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AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. HASTINGS of Washington) 
at 8 o’clock and 16 minutes a.m., Fri-
day, November 7, 2003 

f 

REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON-
FERENCE REPORT ON H.R. 1588, 
NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2004 

Mrs. MYRICK, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 108–355) on the resolution (H. 
Res. 437) waiving points of order 
against the conference report to ac-
company the bill (H.R. 1588) to author-
ize appropriations for fiscal year 2004 
for military activities of the Depart-
ment of Defense, for mlitary construc-
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed.

CONFERENCE REPORT (H. REPT. 108–354)

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1588), to authorize appropriations for fiscal 
year 2004 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-

ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re-
spective Houses as follows: 

That the House recede from its disagree-
ment to the amendment of the Senate and 
agree to the same with an amendment as fol-
lows: 

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the 
following:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National De-
fense Authorization Act for Fiscal Year 2004’’.
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 
(a) DIVISIONS.—This Act is organized into 

three divisions as follows: 
(1) Division A—Department of Defense Au-

thorizations. 
(2) Division B—Military Construction Author-

izations. 
(3) Division C—Department of Energy Na-

tional Security Authorizations and Other Au-
thorizations.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table 

of contents. 
Sec. 3. Congressional defense committees de-

fined.

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS

TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 

Subtitle B—Army Programs 
Sec. 111. Stryker vehicle program. 
Sec. 112. CH–47 helicopter program. 

Subtitle C—Navy Programs 
Sec. 121. Multiyear procurement authority for 

F/A–18 aircraft program. 
Sec. 122. Multiyear procurement authority for 

Tactical Tomahawk cruise missile 
program. 

Sec. 123. Multiyear procurement authority for 
Virginia class submarine program. 

Sec. 124. Multiyear procurement authority for 
E–2C aircraft program. 

Sec. 125. Multiyear procurement authority for 
Phalanx Close In Weapon System 
program. 

Sec. 126. Pilot program for flexible funding of 
cruiser conversions and over-
hauls. 

Subtitle D—Air Force Programs 
Sec. 131. Elimination of quantity limitations on 

multiyear procurement authority 
for C–130J aircraft. 

Sec. 132. Limitation on retiring C–5 aircraft. 
Sec. 133. Limitation on obligation of funds for 

procurement of F/A–22 aircraft. 
Sec. 134. Aircraft for performance of aerial re-

fueling mission. 
Sec. 135. Procurement of tanker aircraft. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for defense science and tech-

nology. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Sec. 211. Collaborative program for development 
of electromagnetic gun tech-
nology.

N O T I C E
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Sec. 212. Leadership and duties of Department 

of Defense Test Resource Manage-
ment Center. 

Sec. 213. Development of the Joint Tactical 
Radio System. 

Sec. 214. Future Combat Systems. 
Sec. 215. Extension of reporting requirement for 

RAH–66 Comanche aircraft pro-
gram. 

Sec. 216. Studies of fleet platform architectures 
for the Navy. 

Subtitle C—Ballistic Missile Defense 
Sec. 221. Enhanced flexibility for ballistic mis-

sile defense systems. 
Sec. 222. Fielding of ballistic missile defense ca-

pabilities. 
Sec. 223. Oversight of procurement, perform-

ance criteria, and operational test 
plans for ballistic missile defense 
programs. 

Sec. 224. Renewal of authority to assist local 
communities affected by ballistic 
missile defense system test bed. 

Sec. 225. Prohibition on use of funds for nu-
clear-armed interceptors in missile 
defense systems. 

Sec. 226. Follow-on research, development, test, 
and evaluation related to system 
improvements for missile defense 
programs transferred to military 
departments. 

Subtitle D—Other Matters 
Sec. 231. Global Research Watch program in the 

Office of the Director of Defense 
Research and Engineering. 

Sec. 232. Defense Advanced Research Projects 
Agency biennial strategic plan. 

Sec. 233. Enhancement of authority of Sec-
retary of Defense to support 
science, mathematics, engineering, 
and technology education. 

Sec. 234. Department of Defense program to ex-
pand high-speed, high-bandwidth 
capabilities for network-centric 
operations. 

Sec. 235. Blue forces tracking initiative. 
TITLE III—OPERATION AND 

MAINTENANCE 
Subtitle A—Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 
Sec. 302. Working capital funds. 
Sec. 303. Other Department of Defense pro-

grams. 
Subtitle B—Environmental Provisions 

Sec. 311. Reauthorization and modification of 
title I of Sikes Act.

Sec. 312. Clarification of Department of Defense 
response to environmental emer-
gencies. 

Sec. 313. Repeal of authority to use environ-
mental restoration account funds 
for relocation of a contaminated 
facility. 

Sec. 314. Authorization for Department of De-
fense participation in wetland 
mitigation banks. 

Sec. 315. Inclusion of environmental response 
equipment and services in Navy 
definitions of salvage facilities 
and salvage services. 

Sec. 316. Repeal of model program for base clo-
sure environmental restoration. 

Sec. 317. Requirements for restoration advisory 
boards and exemption from Fed-
eral Advisory Committee Act. 

Sec. 318. Military readiness and conservation of 
protected species. 

Sec. 319. Military readiness and marine mam-
mal protection. 

Sec. 320. Report regarding impact of civilian 
community encroachment and cer-
tain legal requirements on mili-
tary installations and ranges and 
plan to address encroachment. 

Sec. 321. Cooperative water use management re-
lated to Fort Huachuca, Arizona, 
and Sierra Vista subwatershed. 

Sec. 322. Task force on resolution of conflict be-
tween military training and en-
dangered species protection at 
Barry M. Goldwater Range, Ari-
zona. 

Sec. 323. Public health assessment of exposure 
to perchlorate. 

Sec. 324. Comptroller General review of Arctic 
Military Environmental Coopera-
tion program. 

Subtitle C—Workplace and Depot Issues 
Sec. 331. Exemption of certain firefighting serv-

ice contracts from prohibition on 
contracts for performance of fire-
fighting functions. 

Sec. 332. Technical amendment relating to clo-
sure of Sacramento Army Depot, 
California. 

Sec. 333. Exception to competition requirement 
for depot-level maintenance and 
repair workloads performed by 
depot-level activities. 

Sec. 334. Resources-based schedules for comple-
tion of public-private competitions 
for performance of Department of 
Defense functions. 

Sec. 335. Delayed implementation of revised Of-
fice of Management and Budget 
Circular A–76 by Department of 
Defense pending report. 

Sec. 336. Pilot program for best-value source se-
lection for performance of infor-
mation technology services. 

Sec. 337. High-performing organization business 
process reengineering pilot pro-
gram. 

Sec. 338. Naval Aviation Depots multi-trades 
demonstration project. 

Subtitle D—Other Matters 
Sec. 341. Cataloging and standardization for 

defense supply management. 
Sec. 342. Sale of Defense Information Systems 

Agency services to contractors 
performing the Navy-Marine 
Corps Intranet contract. 

Sec. 343. Permanent authority for purchase of 
certain municipal services at in-
stallations in Monterey County, 
California. 

Sec. 344. Department of Defense telecommuni-
cations benefit. 

Sec. 345. Independent assessment of material 
condition of the KC–135 aerial re-
fueling fleet. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Revision in permanent active duty end 

strength minimum levels. 
Sec. 403. Personnel strength authorization and 

accounting process. 
Subtitle B—Reserve Forces 

Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on active 

duty in support of the reserves. 
Sec. 413. End strengths for military technicians 

(dual status). 
Sec. 414. Fiscal year 2004 limitations on non-

dual status technicians. 
Sec. 415. Permanent limitations on number of 

non-dual status technicians. 
Subtitle C—Authorizations of Appropriations 
Sec. 421. Military personnel. 
Sec. 422. Armed Forces Retirement Home. 

TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Matters 

Sec. 501. Standardization of qualifications for 
appointment as service chief. 

Sec. 502. Eligibility for appointment as Chief of 
Army Veterinary Corps. 

Sec. 503. Repeal of required grade of defense 
attaché in France. 

Sec. 504. Repeal of termination provisions for 
certain authorities relating to 
management of general and flag 
officers in certain grades. 

Sec. 505. Retention of health professions offi-
cers to fulfill active-duty service 
commitments following promotion 
nonselection. 

Sec. 506. Permanent authority to reduce three-
year time-in-grade requirement 
for retirement in grade for officers 
in grades above major and lieu-
tenant commander. 

Sec. 507. Contingent exclusion from officer 
strength and distribution-in-grade 
limitations for officer serving as 
Associate Director of Central In-
telligence for Military Support. 

Sec. 508. Reappointment of incumbent Chief of 
Naval Operations. 

Sec. 509. Secretary of Defense approval required 
for practice of wearing uniform 
insignia of higher grade known as 
‘‘frocking’’. 

Subtitle B—Reserve Component Matters 
Sec. 511. Streamlined process for continuation 

of officers on the Reserve Active-
Status List. 

Sec. 512. Consideration of Reserve officers for 
position vacancy promotions in 
time of war or national emer-
gency. 

Sec. 513. Authority for delegation of required 
secretarial special finding for 
placement of certain retired mem-
bers in Ready Reserve. 

Sec. 514. Authority to provide expenses of Army 
and Air Staff personnel and Na-
tional Guard Bureau personnel 
attending national conventions of 
certain military associations. 

Sec. 515. Expanded authority for use of Ready 
Reserve in response to terrorism. 

Sec. 516. National Guard officers on active duty 
in command of National Guard 
units. 

Sec. 517. Presidential report on mobilization of 
reserve component personnel and 
Secretary of Defense assessment. 

Sec. 518. Authority for the use of operation and 
maintenance funds for pro-
motional activities of the National 
Committee for Employer Support 
of the Guard and Reserve. 

Subtitle C—ROTC and Military Service 
Academies 

Sec. 521. Expanded educational assistance au-
thority for cadets and midshipmen 
receiving ROTC scholarships.

Sec. 522. Increase in allocation of scholarships 
under Army Reserve ROTC schol-
arship program to students at 
military junior colleges. 

Sec. 523. Authority for nonscholarship senior 
ROTC sophomores to voluntarily 
contract for and receive subsist-
ence allowance. 

Sec. 524. Appointments to military service acad-
emies from nominations made by 
delegates from Guam, Virgin Is-
lands, and American Samoa. 

Sec. 525. Readmission to service academies of 
certain former cadets and mid-
shipmen. 

Sec. 526. Defense task force on sexual harass-
ment and violence at the military 
service academies. 

Sec. 527. Actions to address sexual harassment 
and violence at the service acad-
emies. 

Sec. 528. Study and report related to permanent 
professors at the United States Air 
Force Academy. 

Sec. 529. Dean of the faculty of the United 
States Air Force Academy. 

Subtitle D—Other Military Education and 
Training Matters 

Sec. 531. Authority for the Marine Corps Uni-
versity to award the degree of 
Master of Operational Studies. 
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Sec. 532. Authorization for Naval Postgraduate 

School to provide instruction to 
enlisted members participating in 
certain programs. 

Sec. 533. Cost reimbursement requirements for 
personnel receiving instruction at 
the Air Force Institute of Tech-
nology 

Sec. 534. Inclusion of accrued interest in 
amounts that may be repaid 
under Selected Reserve critical 
specialties education loan repay-
ment program. 

Sec. 535. Funding of education assistance en-
listment incentives to facilitate 
national service through Depart-
ment of Defense Education Bene-
fits Fund. 

Sec. 536. Assistance to local educational agen-
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

Sec. 537. Impact aid eligibility for heavily im-
pacted local educational agencies 
affected by privatization of mili-
tary housing. 

Subtitle E—Administrative Matters 
Sec. 541. High-tempo personnel management 

and allowance. 
Sec. 542. Enhanced retention of accumulated 

leave for high-deployment mem-
bers. 

Sec. 543. Standardization of statutory authori-
ties for exemptions from require-
ment for access to secondary 
schools by military recruiters. 

Sec. 544. Procedures for consideration of appli-
cations for award of the Purple 
Heart medal to veterans held as 
prisoners of war before April 25, 
1962. 

Sec. 545. Authority for Reserve and retired reg-
ular officers to hold State and 
local office notwithstanding call 
to active duty. 

Sec. 546. Policy on public identification of cas-
ualties. 

Sec. 547. Space personnel career fields. 
Sec. 548. Department of Defense Joint Adver-

tising, Market Research, and 
Studies program. 

Sec. 549. Limitation on force structure reduc-
tions in Naval and Marine Corps 
Reserve aviation squadrons. 

Subtitle F—Military Justice Matters 
Sec. 551. Extended limitation period for pros-

ecution of child abuse cases in 
courts-martial. 

Sec. 552. Clarification of blood alcohol content 
limit for the offense under the 
Uniform Code of Military Justice 
of drunken operation of a vehicle, 
aircraft, or vessel. 
Subtitle G—Benefits 

Sec. 561. Additional classes of individuals eligi-
ble to participate in the Federal 
long-term care insurance pro-
gram. 

Sec. 562. Authority to transport remains of re-
tirees and retiree dependents who 
die in military treatment facilities. 

Sec. 563. Eligibility for dependents of certain 
mobilized reservists stationed 
overseas to attend defense de-
pendents schools overseas. 

Subtitle H—Domestic Violence 
Sec. 571. Travel and transportation for depend-

ents relocating for reasons of per-
sonal safety. 

Sec. 572. Commencement and duration of pay-
ment of transitional compensa-
tion. 

Sec. 573. Exceptional eligibility for transitional 
compensation. 

Sec. 574. Types of administrative separations 
triggering coverage. 

Sec. 575. Comptroller General review and re-
port. 

Sec. 576. Fatality reviews. 
Sec. 577. Sense of Congress. 

Subtitle I—Other Matters 
Sec. 581. Recognition of military families. 
Sec. 582. Permanent authority for support for 

certain chaplain-led military fam-
ily support programs. 

Sec. 583. Department of Defense-Department of 
Veterans Affairs Joint Executive 
Committee. 

Sec. 584. Review of the 1991 death of Marine 
Corps Colonel James E. Sabow. 

Sec. 585. Policy on concurrent deployment to 
combat zones of both military 
spouses of military families with 
minor children. 

Sec. 586. Congressional notification of amend-
ment or cancellation of Depart-
ment of Defense directive relating 
to reasonable access to military 
installations for certain personal 
commercial solicitation. 

Sec. 587. Study of National Guard Challenge 
Program. 

Sec. 588. Findings and sense of Congress on re-
ward for information leading to 
resolution of status of members of 
the Armed Forces who remain un-
accounted for. 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A—Pay and Allowances 
Sec. 601. Increase in basic pay for fiscal year 

2004. 
Sec. 602. Revised annual pay adjustment proc-

ess. 
Sec. 603. Computation of basic pay rate for 

commissioned officers with prior 
enlisted or warrant officer service. 

Sec. 604. Special subsistence allowance authori-
ties for members assigned to high-
cost duty location or under other 
unique and unusual cir-
cumstances. 

Sec. 605. Basic allowance for housing for each 
member married to another mem-
ber without dependents when 
both spouses are on sea duty.

Sec. 606. Temporary increase in authorized 
amount of family separation al-
lowance. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

Sec. 611. One-year extension of certain bonus 
and special pay authorities for re-
serve forces. 

Sec. 612. One-year extension of certain bonus 
and special pay authorities for 
certain health care professionals. 

Sec. 613. One-year extension of special pay and 
bonus authorities for nuclear offi-
cers. 

Sec. 614. One-year extension of other bonus and 
special pay authorities. 

Sec. 615. Hazardous duty pay for duty involv-
ing ski-equipped aircraft on Ant-
arctica or the Arctic icepack. 

Sec. 616. Special pay for reserve officers holding 
positions of unusual responsibility 
and of critical nature. 

Sec. 617. Payment of Selected Reserve reenlist-
ment bonus to members of Selected 
Reserve who are mobilized. 

Sec. 618. Availability of hostile fire and immi-
nent danger special pay for re-
serve component members on inac-
tive duty. 

Sec. 619. Temporary increase in authorized 
amount of hostile fire and immi-
nent danger special pay. 

Sec. 620. Retroactive payment of hostile fire or 
imminent danger pay for service 
in eastern Mediterranean Sea in 
Operation Iraqi Freedom. 

Sec. 621. Expansion of overseas tour extension 
incentive program to officers. 

Sec. 622. Repeal of congressional notification 
requirement for designation of 
critical military skills for reten-
tion bonus. 

Sec. 623. Eligibility of warrant officers for ac-
cession bonus for new officers in 
critical skills. 

Sec. 624. Special pay for service as member of 
Weapons of Mass Destruction 
Civil Support Team. 

Sec. 625. Incentive bonus for conversion to mili-
tary occupational specialty to 
ease personnel shortage. 

Sec. 626. Bonus for reenlistment during service 
on active duty in Afghanistan, 
Iraq, or Kuwait. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 631. Shipment of privately owned motor ve-
hicle within continental United 
States. 

Sec. 632. Transportation of dependents to pres-
ence of members of the Armed 
Forces retired for illness or injury 
incurred in active duty. 

Sec. 633. Payment or reimbursement of student 
baggage storage costs for depend-
ent children of members stationed 
overseas. 

Sec. 634. Contracts for full replacement value 
for loss or damage to personal 
property transported at Govern-
ment expense. 

Sec. 635. Payment of lodging expenses of mem-
bers during authorized leave from 
temporary duty location. 

Subtitle D—Retired Pay and Survivor Benefits 
Sec. 641. Phase-in of full concurrent receipt of 

military retired pay and veterans 
disability compensation for cer-
tain military retirees. 

Sec. 642. Revisions to combat-related special 
compensation program. 

Sec. 643. Special rule for computation of retired 
pay base for commanders of com-
batant commands. 

Sec. 644. Survivor Benefit Plan annuities for 
surviving spouses of Reserves not 
eligible for retirement who die 
from a cause incurred or aggra-
vated while on inactive-duty 
training. 

Sec. 645. Survivor Benefit Plan modifications. 
Sec. 646. Increase in death gratuity payable 

with respect to deceased members 
of the Armed Forces. 

Sec. 647. Death benefits study. 
Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Benefits 

Sec. 651. Expanded commissary access for Se-
lected Reserve members, reserve 
retirees under age 60, and their 
dependents. 

Sec. 652. Defense commissary system and ex-
change stores system. 

Sec. 653. Limitations on private operation of de-
fense commissary store functions. 

Sec. 654. Use of appropriated funds to operate 
defense commissary system. 

Sec. 655. Recovery of nonappropriated fund in-
strumentality and commissary 
store investments in real property 
at military installations closed or 
realigned. 

Subtitle F—Other Matters 
Sec. 661. Comptroller General report on ade-

quacy of special pays and allow-
ances for frequently deployed 
members. 

TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Enhanced Benefits for Reserves 

Sec. 701. Medical and dental screening for 
Ready Reserve members alerted 
for mobilization. 
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Sec. 702. Coverage for Ready Reserve members 

under TRICARE program. 
Sec. 703. Earlier eligibility date for TRICARE 

benefits for members of reserve 
components. 

Sec. 704. Temporary extension of transitional 
health care benefits. 

Sec. 705. Assessment of needs of Reserves for 
health care benefits. 

Sec. 706. Limitation on fiscal year 2004 outlays 
for temporary Reserve health care 
programs. 

Sec. 707. TRICARE beneficiary counseling and 
assistance coordinators for reserve 
component beneficiaries. 

Sec. 708. Eligibility of Reserve officers for 
health care pending orders to ac-
tive duty following commis-
sioning. 

Subtitle B—Other Benefits Improvements 

Sec. 711. Acceleration of implementation of 
chiropractic health care for mem-
bers on active duty. 

Sec. 712. Reimbursement of covered bene-
ficiaries for certain travel ex-
penses relating to specialized den-
tal care. 

Sec. 713. Eligibility for continued health bene-
fits coverage extended to certain 
members of uniformed services. 

Sec. 714. Authority for designated providers to 
enroll covered beneficiaries with 
other primary health insurance 
coverage. 

Subtitle C—Planning, Programming, and 
Management 

Sec. 721. Permanent extension of authority to 
enter into personal services con-
tracts for the performance of 
health care responsibilities at lo-
cations other than military med-
ical treatment facilities. 

Sec. 722. Department of Defense Medicare-Eligi-
ble Retiree Health Care Fund 
valuations and contributions. 

Sec. 723. Surveys on continued viability of 
TRICARE Standard.

Sec. 724. Plan for providing health coverage in-
formation to members, former 
members, and dependents eligible 
for certain health benefits. 

Sec. 725. Transfer of certain members of the 
Pharmacy and Therapeutics Com-
mittee to the Uniform Formulary 
Beneficiary Advisory Panel under 
the pharmacy benefits program. 

Sec. 726. Working group on military health care 
for persons reliant on health care 
facilities at military installations 
to be closed or realigned. 

Sec. 727. Joint program for development and 
evaluation of integrated healing 
care practices for members of the 
Armed Forces and veterans. 

TITLE VIII—ACQUISITION POLICY, ACQUI-
SITION MANAGEMENT, AND RELATED 
MATTERS 

Subtitle A—Acquisition Policy and 
Management 

Sec. 801. Consolidation of contract require-
ments. 

Sec. 802. Quality control in procurement of 
aviation critical safety items and 
related services. 

Sec. 803. Federal support for enhancement of 
State and local anti-terrorism re-
sponse capabilities. 

Sec. 804. Special temporary contract closeout 
authority. 

Sec. 805. Competitive award of contracts for re-
construction activities in Iraq. 

Subtitle B—United States Defense Industrial 
Base Provisions 

PART I—ESSENTIAL ITEMS IDENTIFICATION AND 
DOMESTIC PRODUCTION CAPABILITIES IM-
PROVEMENT PROGRAM 

Sec. 811. Consistency with United States obliga-
tions under international agree-
ments. 

Sec. 812. Assessment of United States defense 
industrial base capabilities. 

Sec. 813. Identification of essential items: mili-
tary system breakout list. 

Sec. 814. Production capabilities improvement 
for certain essential items using 
defense industrial base capabili-
ties fund. 

PART II—REQUIREMENTS RELATING TO SPECIFIC 
ITEMS 

Sec. 821. Elimination of unreliable sources of 
defense items and components. 

Sec. 822. Incentive program for major defense 
acquisition programs to use ma-
chine tools and other capital as-
sets produced within the United 
States. 

Sec. 823. Technical assistance relating to ma-
chine tools. 

Sec. 824. Study of beryllium industrial base. 
PART III—OTHER DOMESTIC SOURCE 

REQUIREMENTS 
Sec. 826. Exceptions to Berry amendment for 

contingency operations and other 
urgent situations. 

Sec. 827. Inapplicability of Berry amendment to 
procurements of waste and by-
products of cotton and wool fiber 
for use in the production of pro-
pellants and explosives. 

Sec. 828. Buy American exception for ball bear-
ings and roller bearings used in 
foreign products. 

Subtitle C—Defense Acquisition and Support 
Workforce Flexibility 

Sec. 831. Management structure. 
Sec. 832. Elimination of role of Office of Per-

sonnel Management. 
Sec. 833. Single acquisition corps. 
Sec. 834. Consolidation of certain education 

and training program require-
ments. 

Sec. 835. General management provisions. 
Sec. 836. Clerical amendments. 
Subtitle D—Amendments to General Con-

tracting Authorities, Procedures, and Limi-
tations 

Sec. 841. Additional authority to enter into per-
sonal services contracts. 

Sec. 842. Elimination of certain subcontract no-
tification requirements. 

Sec. 843. Multiyear task and delivery order con-
tracts. 

Sec. 844. Elimination of requirement to furnish 
written assurances of technical 
data conformity. 

Sec. 845. Access to information relevant to items 
deployed under rapid acquisition 
and deployment procedures. 

Sec. 846. Applicability of requirement for re-
ports on maturity of technology at 
initiation of major defense acqui-
sition programs. 

Sec. 847. Certain weapons-related prototype 
projects. 

Sec. 848. Limited acquisition authority for com-
mander of United States Joint 
Forces Command. 

Subtitle E—Acquisition-Related Reports and 
Other Matters 

Sec. 851. Report on contract payments to small 
businesses. 

Sec. 852. Contracting with employers of persons 
with disabilities. 

Sec. 853. Demonstration project for contractors 
employing persons with disabil-
ities. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A—Duties and Functions of Depart-
ment of Defense Officers and Organizations 

Sec. 901. Clarification of responsibility of mili-
tary departments to support com-
batant commands. 

Sec. 902. Combatant Commander Initiative 
Fund. 

Sec. 903. Biennial review of national military 
strategy by Chairman of the Joint 
Chiefs of Staff. 

Sec. 904. Report on changing roles of United 
States Special Operations Com-
mand. 

Sec. 905. Sense of Congress regarding continu-
ation of mission and functions of 
Army Peacekeeping Institute. 

Sec. 906. Transfer to Office of Personnel Man-
agement of personnel investigative 
functions and related personnel of 
the Department of Defense. 

Sec. 907. Defense acquisition workforce freeze 
for fiscal year 2004. 

Subtitle B—Space Activities 
Sec. 911. Coordination of space science and 

technology activities of the De-
partment of Defense. 

Sec. 912. Policy regarding assured access to 
space for United States national 
security payloads. 

Sec. 913. Pilot program for provision of space 
surveillance network services to 
non-United States Government 
entities. 

Sec. 914. Content of biennial global positioning 
system report. 

Sec. 915. Report on processes-related space sys-
tems.

Subtitle C—Department of Defense 
Intelligence Components 

Sec. 921. Redesignation of National Imagery 
and Mapping Agency as National 
Geospatial-Intelligence Agency. 

Sec. 922. Protection of operational files of the 
National Security Agency. 

Sec. 923. Integration of defense intelligence, 
surveillance, and reconnaissance 
capabilities 

Sec. 924. Management of National Security 
Agency Modernization Program. 

Sec. 925. Modification of obligated service re-
quirements under National Secu-
rity Education Program. 

Sec. 926. Authority to provide living quarters 
for certain students in cooperative 
and summer education programs 
of the National Security Agency. 

Sec. 927. Commercial imagery industrial base. 
Subtitle D—Other Matters 

Sec. 931. Authority for Asia-Pacific Center for 
Security Studies to accept gifts 
and donations. 

Sec. 932. Repeal of rotating chairmanship of 
Economic Adjustment Committee. 

Sec. 933. Extension of certain authorities appli-
cable to the Pentagon Reservation 
to include a designated Pentagon 
continuity-of-Government loca-
tion. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

Sec. 1001. Transfer authority. 
Sec. 1002. United States contribution to NATO 

common-funded budgets in fiscal 
year 2004. 

Sec. 1003. Authorization of supplemental appro-
priations for fiscal year 2003. 

Sec. 1004. Authorization of supplemental appro-
priations for fiscal year 2004. 

Sec. 1005. Reestablishment of authority for 
short-term leases of real or per-
sonal property across fiscal years. 

Sec. 1006. Reimbursement rate for certain airlift 
services provided to Department 
of State. 
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Sec. 1007. Limitation on payment of facilities 

charges assessed by Department 
of State. 

Sec. 1008. Use of the Defense Modernization Ac-
count for life cycle cost reduction 
initiatives. 

Sec. 1009. Provisions relating to defense travel 
cards. 

Subtitle B—Naval Vessels and Shipyards 
Sec. 1011. Repeal of requirement regarding pres-

ervation of surge capability for 
naval surface combatants. 

Sec. 1012. Enhancement of authority relating to 
use for experimental purposes of 
vessels stricken from Naval Vessel 
Register. 

Sec. 1013. Transfer of vessels stricken from the 
Naval Vessel Register for use as 
artificial reefs. 

Sec. 1014. Priority for Title XI assistance. 
Sec. 1015. Support for transfers of decommis-

sioned vessels and shipboard 
equipment. 

Sec. 1016. Advanced Shipbuilding Enterprise. 
Sec. 1017. Report on Navy plans for basing air-

craft carriers. 
Sec. 1018. Limitation on disposal of obsolete 

naval vessel. 

Subtitle C—Counterdrug Matters 
Sec. 1021. Expansion and extension of authority 

to provide additional support for 
counter-drug activities. 

Sec. 1022. Authority for joint task forces to pro-
vide support to law enforcement 
agencies conducting counter-ter-
rorism activities. 

Sec. 1023. Use of funds for unified counterdrug 
and counterterrorism campaign in 
Colombia. 

Sec. 1024. Sense of Congress on reconsideration 
of decision to terminate border 
and seaport inspection duties of 
National Guard under National 
Guard drug interdiction and 
counter-drug mission. 

Subtitle D—Reports 
Sec. 1031. Repeal and modification of various 

reporting requirements applicable 
to the Department of Defense. 

Sec. 1032. Plan for prompt global strike capa-
bility. 

Sec. 1033. Annual report concerning disman-
tling of strategic nuclear war-
heads. 

Sec. 1034. Report on use of unmanned aerial ve-
hicles for support of homeland se-
curity missions. 

Subtitle E—Codifications, Definitions, and 
Technical Amendments 

Sec. 1041. Codification and revision of defense 
counterintelligence polygraph 
program authority. 

Sec. 1042. General definitions applicable to fa-
cilities and operations of Depart-
ment of Defense. 

Sec. 1043. Additional definitions for purposes of 
title 10, United States Code. 

Sec. 1044. Inclusion of annual military con-
struction authorization request in 
annual defense authorization re-
quest. 

Sec. 1045. Technical and clerical amendments. 

Subtitle F—Other Matters 
Sec. 1051. Assessment of effects of specified stat-

utory limitations on the granting 
of security clearances. 

Sec. 1052. Acquisition of historical artifacts 
through exchange of obsolete or 
surplus property. 

Sec. 1053. Conveyance of surplus T–37 aircraft 
to Air Force Aviation Heritage 
Foundation, Incorporated. 

Sec. 1054. Department of Defense biennial stra-
tegic plan for management of elec-
tromagnetic spectrum. 

Sec. 1055. Revision of Department of Defense 
directive relating to management 
and use of radio frequency spec-
trum. 

Sec. 1056. Sense of Congress on deployment of 
airborne chemical agent moni-
toring systems at chemical stock-
pile disposal sites in the United 
States. 

Sec. 1057. Expansion of pre-September 11, 2001, 
fire grant program of United 
States Fire Administration. 

Sec. 1058. Review and enhancement of existing 
authorities for using Air Force 
and Air National Guard Modular 
Airborne Fire-Fighting Systems 
and other Department of Defense 
assets to fight wildfires. 

TITLE XI—CIVILIAN PERSONNEL MATTERS 
Subtitle A—Department of Defense National 

Security Personnel System 
Sec. 1101. Department of Defense national secu-

rity personnel system. 

Subtitle B—Department of Defense Civilian 
Personnel Generally 

Sec. 1111. Pilot program for improved civilian 
personnel management. 

Sec. 1112. Clarification and revision of author-
ity for demonstration project re-
lating to certain acquisition per-
sonnel management policies and 
procedures. 

Sec. 1113. Military leave for mobilized Federal 
civilian employees. 

Sec. 1114. Restoration of annual leave for cer-
tain Department of Defense em-
ployees. 

Sec. 1115. Authority to employ civilian faculty 
members at the Western Hemi-
sphere Institute for Security Co-
operation. 

Sec. 1116. Extension of authority for experi-
mental personnel program for sci-
entific and technical personnel. 

Subtitle C—Other Federal Government 
Civilian Personnel Matters 

Sec. 1121. Modification of the overtime pay cap. 
Sec. 1122. Common occupational and health 

standards for differential pay-
ments as a consequence of expo-
sure to asbestos. 

Sec. 1123. Increase in annual student loan re-
payment authority. 

Sec. 1124. Authorization for cabinet secretaries, 
secretaries of military depart-
ments, and heads of executive 
agencies to be paid on a biweekly 
basis. 

Sec. 1125. Senior Executive Service and per-
formance. 

Sec. 1126. Design elements of pay-for-perform-
ance systems in demonstration 
projects. 

Sec. 1127. Federal flexible benefits plan admin-
istrative costs. 

Sec. 1128. Employee surveys. 
Sec. 1129. Human capital performance fund. 

TITLE XII—MATTERS RELATING TO OTHER 
NATIONS 

Subtitle A—Matters Relating to Iraq 
Sec. 1201. Medical assistance to Iraqi children 

injured during Operation Iraqi 
Freedom. 

Sec. 1202. Report on the conduct of Operation 
Iraqi Freedom. 

Sec. 1203. Report on Department of Defense se-
curity and reconstruction activi-
ties in Iraq. 

Sec. 1204. Report on acquisition by Iraq of ad-
vanced weapons. 

Sec. 1205. Sense of Congress on use of small 
businesses, minority-owned busi-
nesses, and women-owned busi-
nesses in efforts to rebuild Iraq. 

Subtitle B—Matters Relating to Export 
Protections 

Sec. 1211. Review of export protections for mili-
tary superiority resources. 

Sec. 1212. Report on Department of Defense 
costs relating to national security 
controls on satellite exports. 

Subtitle C—Administrative Requirements and 
Authorities 

Sec. 1221. Authority to use funds for payment 
of costs of attendance of foreign 
visitors under Regional Defense 
Counterterrorism Fellowship Pro-
gram.

Sec. 1222. Recognition of superior noncombat 
achievements or performance by 
members of friendly foreign forces 
and other foreign nationals. 

Sec. 1223. Expansion of authority to waive 
charges for costs of attendance at 
George C. Marshall European 
Center for Security Studies. 

Sec. 1224. Authority for check cashing and cur-
rency exchange services to be pro-
vided to foreign military members 
participating in certain activities 
with United States forces. 

Sec. 1225. Depot maintenance and repair work 
on certain types of trainer air-
craft to be transferred to foreign 
countries as excess aircraft. 

Subtitle D—Other Reports and Sense of 
Congress Statements 

Sec. 1231. Annual report on the NATO Prague 
Capabilities Commitment and the 
NATO Response Force. 

Sec. 1232. Report on actions that could be taken 
regarding countries that initiate 
certain legal actions against 
United States officials or members 
of the Armed Forces. 

Sec. 1233. Sense of Congress on redeployment of 
United States forces in Europe. 

Sec. 1234. Sense of Congress concerning Navy 
port calls in Israel. 

TITLE XIII—COOPERATIVE THREAT RE-
DUCTION WITH STATES OF THE FORMER 
SOVIET UNION 

Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

Sec. 1302. Funding allocations. 
Sec. 1303. Limitation on use of funds until cer-

tain permits obtained. 
Sec. 1304. Limitation on use of funds for bio-

logical research in the former So-
viet Union. 

Sec. 1305. Requirement for on-site managers. 
Sec. 1306. Temporary authority to waive limita-

tion on funding for chemical 
weapons destruction facility in 
Russia. 

Sec. 1307. Annual certifications on use of facili-
ties being constructed for Cooper-
ative Threat Reduction projects or 
activities. 

Sec. 1308. Authority to use Cooperative Threat 
Reduction funds outside the 
former Soviet Union. 

TITLE XIV—SERVICES ACQUISITION 
REFORM 

Sec. 1401. Short title. 

Subtitle A—Acquisition Workforce and 
Training 

Sec. 1411. Definition of acquisition. 
Sec. 1412. Acquisition workforce training fund. 
Sec. 1413. Acquisition workforce recruitment 

program. 
Sec. 1414. Architectural and engineering acqui-

sition workforce. 

Subtitle B—Adaptation of Business 
Acquisition Practices 

PART I—ADAPTATION OF BUSINESS MANAGEMENT 
PRACTICES 

Sec. 1421. Chief Acquisition Officers. 
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Sec. 1422. Chief Acquisition Officers Council. 
Sec. 1423. Statutory and regulatory review. 

PART II—OTHER ACQUISITION IMPROVEMENTS 
Sec. 1426. Extension of authority to carry out 

franchise fund programs. 
Sec. 1427. Improvements in contracting for ar-

chitectural and engineering serv-
ices. 

Sec. 1428. Authorization of telecommuting for 
Federal contractors. 

Subtitle C—Acquisitions of Commercial Items 
Sec. 1431. Additional incentive for use of per-

formance-based contracting for 
services. 

Sec. 1432. Authorization of additional commer-
cial contract types. 

Sec. 1433. Clarification of commercial services 
definition. 

Subtitle D—Other Matters 
Sec. 1441. Authority to enter into certain trans-

actions for defense against or re-
covery from terrorism or nuclear, 
biological, chemical, or radio-
logical attack. 

Sec. 1442. Public disclosure of noncompetitive 
contracting for the reconstruction 
of infrastructure in Iraq. 

Sec. 1443. Special emergency procurement au-
thority. 

TITLE XV—VETERANS’ DISABILITY 
BENEFITS COMMISSION 

Sec. 1501. Establishment of commission. 
Sec. 1502. Duties of the commission. 
Sec. 1503. Report. 
Sec. 1504. Powers of the commission. 
Sec. 1505. Personnel matters. 
Sec. 1506. Termination of commission. 
Sec. 1507. Funding. 

TITLE XVI—DEFENSE BIOMEDICAL 
COUNTERMEASURES 

Sec. 1601. Research and development of defense 
biomedical countermeasures. 

Sec. 1602. Procurement of defense biomedical 
countermeasures. 

Sec. 1603. Authorization for medical products 
for use in emergencies.

TITLE XVII—NATURALIZATION AND 
OTHER IMMIGRATION BENEFITS FOR 
MILITARY PERSONNEL AND FAMILIES 

Sec. 1701. Requirements for naturalization 
through service in the Armed 
Forces of the United States. 

Sec. 1702. Naturalization benefits for members 
of the Selected Reserve of the 
Ready Reserve. 

Sec. 1703. Extension of posthumous benefits to 
surviving spouses, children, and 
parents. 

Sec. 1704. Expedited process for granting post-
humous citizenship to members of 
the Armed Forces. 

Sec. 1705. Effective date.
DIVISION B—MILITARY CONSTRUCTION 

AUTHORIZATIONS
Sec. 2001. Short title. 

TITLE XXI—ARMY 
Sec. 2101. Authorized Army construction and 

land acquisition projects. 
Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Termination or modification of au-

thority to carry out certain fiscal 
year 2003 projects. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2002 
projects. 

Sec. 2107. Termination or modification of au-
thority to carry out certain fiscal 
year 2001 projects. 
TITLE XXII—NAVY 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Authorization of appropriations, 

Navy. 
Sec. 2205. Termination of authority to carry out 

certain fiscal year 2003 projects. 
Sec. 2206. Termination or modification of au-

thority to carry out certain fiscal 
year 2002 projects. 

TITLE XXIII—AIR FORCE 
Sec. 2301. Authorized Air Force construction 

and land acquisition projects. 
Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Authorization of appropriations, Air 

Force. 
Sec. 2305. Termination or modification of au-

thority to carry out certain fiscal 
year 2003 projects. 

TITLE XXIV—DEFENSE AGENCIES 
Sec. 2401. Authorized Defense Agencies con-

struction and land acquisition 
projects. 

Sec. 2402. Family housing. 
Sec. 2403. Improvements to military family 

housing units. 
Sec. 2404. Energy conservation projects. 
Sec. 2405. Authorization of appropriations, De-

fense Agencies. 
Sec. 2406. Termination of authority to carry out 

certain fiscal year 2003 projects. 
TITLE XXV—NORTH ATLANTIC TREATY 

ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Guard and Reserve con-
struction and land acquisition 
projects. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations and 
amounts required to be specified 
by law. 

Sec. 2702. Extension of authorizations of cer-
tain fiscal year 2001 projects. 

Sec. 2703. Extension of authorizations of cer-
tain fiscal year 2000 projects. 

TITLE XXVIII—GENERAL PROVISIONS 
Subtitle A—Military Construction Program 

and Military Family Housing Changes 
Sec. 2801. Modification of general definitions 

relating to military construction. 
Sec. 2802. Increase in maximum amount of au-

thorized annual emergency con-
struction. 

Sec. 2803. Increase in number of family housing 
units in Italy authorized for lease 
by the Navy.

Sec. 2804. Increase in authorized maximum 
lease term for family housing and 
other facilities in certain foreign 
countries. 

Sec. 2805. Conveyance of property at military 
installations closed or realigned to 
support military construction. 

Sec. 2806. Inapplicability of space limitations to 
military unaccompanied housing 
units acquired or constructed 
under alternative authority. 

Sec. 2807. Additional material for reports on 
housing privatization program. 

Sec. 2808. Temporary, limited authority to use 
operation and maintenance funds 
for construction projects outside 
the United States. 

Sec. 2809. Report on military construction re-
quirements to support new home-
land defense missions of the 
Armed Forces. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2811. Enhancement of authority to acquire 
low-cost interests in land. 

Sec. 2812. Retention and availability of 
amounts realized from energy cost 
savings. 

Sec. 2813. Acceptance of in-kind consideration 
for easements. 

Subtitle C—Base Closure and Realignment 
Sec. 2821. Consideration of public-access-road 

issues related to base closure, re-
alignment, or placement in inac-
tive status. 

Sec. 2822. Consideration of surge requirements 
in 2005 round of base realignments 
and closures. 

Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 

Sec. 2831. Termination of lease and conveyance 
of Army Reserve facility, Conway, 
Arkansas. 

Sec. 2832. Land conveyance, Fort Campbell, 
Kentucky and Tennessee. 

Sec. 2833. Land conveyance, Fort Knox, Ken-
tucky. 

Sec. 2834. Army National Guard Armory, Pierce 
City, Missouri. 

Sec. 2835. Land exchange, Fort Belvoir, Vir-
ginia. 

PART II—NAVY CONVEYANCES 

Sec. 2841. Land conveyance, Navy property, 
Dixon, California. 

Sec. 2842. Land conveyance, Marine Corps Lo-
gistics Base, Albany, Georgia. 

Sec. 2843. Land exchange, Naval and Marine 
Corps Reserve Center, Portland, 
Oregon. 

Sec. 2844. Land conveyance, Naval Reserve 
Center, Orange, Texas. 

Sec. 2845. Land conveyance, Puget Sound 
Naval Shipyard, Bremerton, 
Washington. 

PART III—AIR FORCE CONVEYANCES 

Sec. 2851. Land exchange, March Air Reserve 
Base, California. 

Sec. 2852. Actions to quiet title, Fallin Waters 
Subdivision, Eglin Air Force Base, 
Florida. 

Sec. 2853. Modification of land conveyance, 
Eglin Air Force Base, Florida. 

PART IV—OTHER CONVEYANCES 

Sec. 2861. Land conveyance, Air Force and 
Army Exchange Service property, 
Dallas, Texas. 

Sec. 2862. Land conveyance, Umnak Island, 
Alaska. 

Subtitle E—Other Matters 
Sec. 2871. Authority to accept guarantees with 

gifts in development of Marine 
Corps Heritage Center, Marine 
Corps Base, Quantico, Virginia. 

Sec. 2872. Redesignation of Yuma Training 
Range Complex as Bob Stump 
Training Range Complex. 

Sec. 2873. Feasibility study regarding convey-
ance of Louisiana Army Ammuni-
tion Plant, Doyline, Louisiana.

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 

Authorizations 
Sec. 3101. National Nuclear Security Adminis-

tration. 
Sec. 3102. Defense environmental management. 
Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 
Sec. 3105. Energy supply. 
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Subtitle B—Program Authorizations, 

Restrictions, and Limitations 
Sec. 3111. Termination of requirement for an-

nual updates of long-term plan 
for nuclear weapons stockpile life 
extension program. 

Sec. 3112. Department of Energy project review 
groups not subject to Federal Ad-
visory Committee Act by reason of 
inclusion of employees of Depart-
ment of Energy management and 
operating contractors. 

Sec. 3113. Readiness posture for resumption by 
the United States of underground 
nuclear weapons tests. 

Sec. 3114. Technical base and facilities mainte-
nance and recapitalization activi-
ties. 

Sec. 3115. Continuation of processing, treat-
ment, and disposition of legacy 
nuclear materials. 

Sec. 3116. Repeal of prohibition on research and 
development of low-yield nuclear 
weapons. 

Sec. 3117. Requirement for specific authoriza-
tion of Congress for commence-
ment of engineering development 
phase or subsequent phase of Ro-
bust Nuclear Earth Penetrator. 

Subtitle C—Proliferation Matters 
Sec. 3121. Semiannual financial reports on de-

fense nuclear nonproliferation 
programs. 

Sec. 3122. Report on reduction of excessive un-
obligated or unexpended balances 
for defense nuclear nonprolifera-
tion activities. 

Sec. 3123. Study and report relating to weap-
ons-grade uranium and plutonium 
of the independent states of the 
former Soviet Union. 

Sec. 3124. Authority to use international nu-
clear materials protection and co-
operation program funds outside 
the former Soviet Union. 

Sec. 3125. Requirement for on-site managers. 

Subtitle D—Other Matters 
Sec. 3131. Performance of personnel security in-

vestigations of certain Depart-
ment of Energy and Nuclear Reg-
ulatory Commission employees in 
sensitive programs. 

Sec. 3132. Policy of Department of Energy re-
garding future defense environ-
mental management matters. 

Sec. 3133. Inclusion in 2005 stockpile steward-
ship plan of certain information 
relating to stockpile stewardship 
criteria. 

Sec. 3134. Progress reports on Energy Employ-
ees Occupational Illness Com-
pensation Program. 

Sec. 3135. Report on integration activities of 
Department of Defense and De-
partment of Energy with respect 
to Robust Nuclear Earth Pene-
trator. 

Subtitle E—Consolidation of National 
Security Provisions 

Sec. 3141. Transfer and consolidation of recur-
ring and general provisions on 
Department of Energy national 
security programs. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 

TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 

Sec. 3301. Authorized uses of National Defense 
Stockpile funds. 

Sec. 3302. Revisions to required receipt objec-
tives for previously authorized 
disposals from National Defense 
Stockpile. 

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 
TITLE XXXV—MARITIME ADMINISTRATION 
Sec. 3501. Short title. 

Subtitle A—Maritime Administration 
Reauthorization 

Sec. 3511. Authorization of appropriations for 
fiscal years 2004, 2005, 2006, 2007, 
and 2008. 

Sec. 3512. Conveyance of obsolete vessels under 
title V, Merchant Marine Act, 
1936. 

Sec. 3513. Authority to convey vessel USS 
HOIST (ARS–40). 

Sec. 3514. Cargo preference. 
Sec. 3515. Maritime education and training. 
Sec. 3516. Authority to convey obsolete vessels 

to U.S. territories and foreign 
countries for reefing. 

Sec. 3517. Maintenance and repair reimburse-
ment pilot program. 

Subtitle B—Amendments to Title XI Loan 
Guarantee Program 

Sec. 3521. Equity payments by obligor for dis-
bursement prior to termination of 
escrow agreement. 

Sec. 3522. Waivers of program requirements. 
Sec. 3523. Project monitoring. 
Sec. 3524. Defaults. 
Sec. 3525. Decision period. 
Sec. 3526. Loan guarantees. 
Sec. 3527. Annual report on program. 
Sec. 3528. Review of program. 

Subtitle C—Maritime Security Fleet 
Sec. 3531. Establishment of Maritime Security 

Fleet.
Sec. 3532. Related amendments to existing law. 
Sec. 3533. Interim rules. 
Sec. 3534. Repeals and conforming amendments. 
Sec. 3535. GAO study of adjustment of oper-

ating agreement payment criteria. 
Sec. 3536. Definitions. 
Sec. 3537. Effective dates. 

Subtitle D—National Defense Tank Vessel 
Construction Assistance 

Sec. 3541. National defense tank vessel con-
struction program. 

Sec. 3542. Application procedure. 
Sec. 3543. Award of assistance. 
Sec. 3544. Priority for title XI assistance. 
Sec. 3545. Definitions. 
Sec. 3546. Authorization of appropriations. 

TITLE XXXVI—NUCLEAR SECURITY 
INITIATIVE 

Sec. 3601. Short title. 
Subtitle A—Administration and Oversight of 

Threat Reduction and Nonproliferation 
Programs 

Sec. 3611. Management assessment of Depart-
ment of Defense and Department 
of Energy threat reduction and 
nonproliferation programs. 

Subtitle B—Relations Between the United 
States and Russia 

Sec. 3621. Comprehensive inventory of Russian 
tactical nuclear weapons. 

Sec. 3622. Establishment of interparliamentary 
Threat Reduction Working Group. 

Sec. 3623. Sense of Congress on cooperation by 
United States and NATO with 
Russia on ballistic missile de-
fenses. 

Sec. 3624. Sense of Congress on enhanced col-
laboration to achieve more reli-
able Russian early warning sys-
tems. 

Subtitle C—Other Matters 
Sec. 3631. Promotion of discussions on nuclear 

and radiological security and 
safety between the International 
Atomic Energy Agency and the 
Organization for Economic Co-
operation and Development.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED. 

For purposes of this Act, the term ‘‘congres-
sional defense committees’’ means—

(1) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

(2) the Committee on Armed Services and the 
Committee on Appropriations of the House of 
Representatives. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 

Subtitle B—Army Programs 
Sec. 111. Stryker vehicle program. 
Sec. 112. CH–47 helicopter program. 

Subtitle C—Navy Programs 
Sec. 121. Multiyear procurement authority for 

F/A–18 aircraft program. 
Sec. 122. Multiyear procurement authority for 

Tactical Tomahawk cruise missile 
program. 

Sec. 123. Multiyear procurement authority for 
Virginia class submarine program. 

Sec. 124. Multiyear procurement authority for 
E–2C aircraft program. 

Sec. 125. Multiyear procurement authority for 
Phalanx Close In Weapon System 
program. 

Sec. 126. Pilot program for flexible funding of 
cruiser conversions and over-
hauls. 

Subtitle D—Air Force Programs 
Sec. 131. Elimination of quantity limitations on 

multiyear procurement authority 
for C–130J aircraft. 

Sec. 132. Limitation on retiring C–5 aircraft. 
Sec. 133. Limitation on obligation of funds for 

procurement of F/A–22 aircraft. 
Sec. 134. Aircraft for performance of aerial re-

fueling mission. 
Sec. 135. Procurement of tanker aircraft.

Subtitle A—Authorization of Appropriations 
SEC. 101. ARMY. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for procurement for 
the Army as follows: 

(1) For aircraft, $2,098,985,000. 
(2) For missiles, $1,549,462,000. 
(3) For weapons and tracked combat vehicles, 

$1,997,304,000. 
(4) For ammunition, $1,413,305,000. 
(5) For other procurement, $4,365,246,000. 

SEC. 102. NAVY AND MARINE CORPS. 
(a) NAVY.—Funds are hereby authorized to be 

appropriated for fiscal year 2004 for procure-
ment for the Navy as follows: 

(1) For aircraft, $9,009,948,000. 
(2) For weapons, including missiles and tor-

pedoes, $2,233,534,000. 
(3) For shipbuilding and conversion, 

$11,729,984,000. 
(4) For other procurement, $4,739,143,000. 
(b) MARINE CORPS.—Funds are hereby author-

ized to be appropriated for fiscal year 2004 for 
procurement for the Marine Corps in the 
amount of $1,123,499,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appropriated 
for fiscal year 2004 for procurement of ammuni-
tion for the Navy and the Marine Corps in the 
amount of $924,355,000. 
SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for procurement for 
the Air Force as follows: 

(1) For aircraft, $12,035,151,000. 
(2) For ammunition, $1,284,725,000. 
(3) For missiles, $4,298,505,000. 
(4) For other procurement, $11,631,859,000. 
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SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for Defense-wide pro-
curement in the amount of $3,768,506,000.

Subtitle B—Army Programs 
SEC. 111. STRYKER VEHICLE PROGRAM. 

(a) LIMITATION.—Of the funds authorized to 
be appropriated under section 101 for procure-
ment for the Army for fiscal year 2004 that are 
available for the Stryker vehicle program, not 
more than 80 percent may be obligated until—

(1) the Secretary of the Army has submitted to 
the Deputy Secretary of Defense the report spec-
ified in subsection (b);

(2) the Secretary of Defense has submitted to 
the congressional defense committees the report 
referred to in subsection (c); and 

(3) a period of 30 days has elapsed after the 
date of the receipt by those committees of the re-
port and certification under paragraph (2). 

(b) SECRETARY OF THE ARMY REPORT.—The 
report referred to in subsection (a)(1) is the re-
port required to be submitted by the Secretary of 
the Army to the Deputy Secretary of Defense 
not later than July 8, 2003, that identifies op-
tions for modifications to the equipment and 
configuration of the Army brigades designated 
as ‘‘Stryker brigade combat teams’’ to assure 
that those brigades, after incorporating such 
modifications, provide— 

(1) a higher level of combat capability and 
sustainability; 

(2) a capability across a broader spectrum of 
combat operations; and 

(3) a capability to be employed independently 
of higher-level command formations and sup-
port. 

(c) SECRETARY OF DEFENSE REPORT.—The Sec-
retary of Defense shall transmit to the congres-
sional defense committees, not later than 30 
days after the date of the receipt by the Deputy 
Secretary of Defense of the report of the Sec-
retary of the Army referred to in subsection (b), 
the modification options identified by the Sec-
retary of the Army for purposes of that report. 
The Secretary of Defense shall include any com-
ments that may be applicable to the analysis of 
the Secretary of the Army’s report. 
SEC. 112. CH–47 HELICOPTER PROGRAM. 

(a) REQUIREMENT FOR STUDY.—The Secretary 
of the Army shall conduct a study of the feasi-
bility and the costs and benefits of providing for 
the participation of a second source in the pro-
duction of gears for the helicopter transmissions 
incorporated into CH–47 helicopters to be pro-
cured by the Army with funds authorized to be 
appropriated by this Act. 

(b) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary 
shall submit to Congress a report on the results 
of the study under subsection (a).

Subtitle C—Navy Programs 
SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY 

FOR F/A–18 AIRCRAFT PROGRAM. 
The Secretary of the Navy may, in accordance 

with section 2306b of title 10, United States 
Code, enter into a multiyear contract, beginning 
with the fiscal year 2005 program year, for pro-
curement of aircraft in the F/A–18E, F/A–18F, 
and EA–18G configurations. The total number of 
aircraft procured through a multiyear contract 
under this section may not exceed 234. 
SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY 

FOR TACTICAL TOMAHAWK CRUISE 
MISSILE PROGRAM. 

(a) AUTHORITY.—The Secretary of the Navy 
may, in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con-
tract, beginning with the fiscal year 2004 pro-
gram year, for procurement of Tactical Toma-
hawk cruise missiles. The total number of mis-
siles procured through a multiyear contract 
under this section shall be determined by the 
Secretary of the Navy, based upon the funds 
available, but not to exceed 900 in any year. 

(b) TACTICAL TOMAHAWK CRUISE MISSILES.—
The Secretary of the Navy may not enter into a 

contract authorized by subsection (a) until the 
Secretary—

(1) determines on the basis of operational test-
ing that the Tactical Tomahawk Cruise Missile 
is effective for fleet use; and 

(2) submits notice of such determination to the 
congressional defense committees. 
SEC. 123. MULTIYEAR PROCUREMENT AUTHORITY 

FOR VIRGINIA CLASS SUBMARINE 
PROGRAM. 

(a) AUTHORITY.—The Secretary of the Navy 
may, in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con-
tract, beginning with the fiscal year 2004 pro-
gram year, for procurement of Virginia-class 
submarines. 

(b) LIMITATION.—The Secretary of the Navy 
may not enter into a contract authorized by 
subsection (a) until—

(1) the Secretary submits to the congressional 
defense committees a certification that the Sec-
retary has made each of the findings with re-
spect to such contract specified in subsection (a) 
of section 2306b of title 10, United States Code; 
and 

(2) a period of 30 days has elapsed after the 
date of the transmission of such certification. 

(c) APPLICABILITY OF SHIPBUILDER TEAMING 
LAW.—Paragraphs (2)(A), (3), and (4) of section 
121(b) of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105–85; 111 
Stat. 1648) shall apply in the exercise of author-
ity to enter into a multiyear contract under sub-
section (a). 
SEC. 124. MULTIYEAR PROCUREMENT AUTHORITY 

FOR E–2C AIRCRAFT PROGRAM. 
(a) AIRCRAFT.—The Secretary of the Navy 

may, in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con-
tract, beginning with the fiscal year 2004 pro-
gram year, for procurement of E–2C and TE–2C 
aircraft. 

(b) ENGINES.—The Secretary of the Navy may, 
in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con-
tract, beginning with the fiscal year 2004 pro-
gram year, for procurement of engines for air-
craft in the E–2C or TE–2C configuration. 

(c) LIMITATION ON TERM OF CONTRACTS.—Not-
withstanding subsection (k) of section 2306b of 
title 10, United States Code, a contract under 
this section may not be for a period in excess of 
four program years. 
SEC. 125. MULTIYEAR PROCUREMENT AUTHORITY 

FOR PHALANX CLOSE IN WEAPON 
SYSTEM PROGRAM. 

The Secretary of the Navy may, in accordance 
with section 2306b of title 10, United States 
Code, enter into a multiyear contract, beginning 
with the fiscal year 2004 program year, for pro-
curement for the Phalanx Close In Weapon Sys-
tem program, Block 1B. 
SEC. 126. PILOT PROGRAM FOR FLEXIBLE FUND-

ING OF CRUISER CONVERSIONS AND 
OVERHAULS. 

(a) ESTABLISHMENT.—The Secretary of the 
Navy may carry out a pilot program of flexible 
funding of conversions and overhauls of cruisers 
of the Navy in accordance with this section. 

(b) AUTHORITY.—Under the pilot program, the 
Secretary may, subject to subsection (d), trans-
fer amounts described in subsection (c) to the 
appropriation for the Navy for procurement for 
shipbuilding and conversion for any fiscal year 
to continue to provide funds for any conversion 
or overhaul of a cruiser of the Navy for which 
funds were initially provided from the appro-
priation to which transferred. 

(c) FUNDS AVAILABLE FOR TRANSFER.—The 
amounts available for transfer under this sec-
tion are amounts appropriated to the Navy for 
any fiscal year after fiscal year 2003 and before 
fiscal year 2013 for the following purposes: 

(1) For procurement, as follows: 
(A) For shipbuilding and conversion. 
(B) For weapons procurement. 
(C) For other procurement. 
(2) For operation and maintenance. 

(d) LIMITATIONS.—(1) A transfer may be made 
with respect to a cruiser under this section only 
to meet either (or both) of the following require-
ments: 

(A) An increase in the size of the workload for 
conversion or overhaul to meet existing require-
ments for the cruiser. 

(B) A new conversion or overhaul requirement 
resulting from a revision of the original baseline 
conversion or overhaul program for the cruiser. 

(2) A transfer may not be made under this sec-
tion before the date that is 30 days after the 
date on which the Secretary of the Navy trans-
mits to the congressional defense committees a 
written notification of the intended transfer. 
The notification shall include the following 
matters: 

(A) The purpose of the transfer. 
(B) The amounts to be transferred. 
(C) Each account from which the funds are to 

be transferred. 
(D) Each program, project, or activity from 

which the funds are to be transferred. 
(E) Each account to which the funds are to be 

transferred. 
(F) A discussion of the implications of the 

transfer for the total cost of the cruiser conver-
sion or overhaul program for which the transfer 
is to be made. 

(e) MERGER OF FUNDS.—Amounts transferred 
to an appropriation with respect to the conver-
sion or overhaul of a cruiser under this section 
shall be credited to and merged with other funds 
in the appropriation to which transferred and 
shall be available for the conversion or overhaul 
of such cruiser for the same period as the appro-
priation to which transferred. 

(f) RELATIONSHIP TO OTHER TRANSFER AU-
THORITY.—The authority to transfer funds 
under this section is in addition to any other 
authority provided by law to transfer appro-
priated funds and is not subject to any restric-
tion, limitation, or procedure that is applicable 
to the exercise of any such other authority. 

(g) FINAL REPORT.—Not later than October 1, 
2011, the Secretary of the Navy shall submit to 
the congressional defense committees a report 
containing the Secretary’s evaluation of the ef-
ficacy of the authority provided under this sec-
tion. 

(h) TERMINATION OF PROGRAM.—No transfer 
may be made under this section after September 
30, 2012.

Subtitle D—Air Force Programs
SEC. 131. ELIMINATION OF QUANTITY LIMITA-

TIONS ON MULTIYEAR PROCURE-
MENT AUTHORITY FOR C–130J AIR-
CRAFT. 

Section 131(a) of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003 
(Public Law 107–314; 116 Stat. 2475) is amended 
by striking ‘‘up to 40 C-130J aircraft in the CC–
130J configuration and up to 24 C–130J aircraft 
in the KC–130J configuration’’ and inserting 
‘‘C–130J aircraft in the CC–130J and KC–130J 
configurations’’.
SEC. 132. LIMITATION ON RETIRING C–5 AIR-

CRAFT. 
(a) LIMITATION.—The Secretary of the Air 

Force may not proceed with a decision to retire 
C–5A aircraft from the active inventory of the 
Air Force in any number that would reduce the 
total number of such aircraft in the active in-
ventory below 112 until—

(1) the Air Force has modified a C–5A aircraft 
to the configuration referred to as the Reli-
ability Enhancement and Reengining Program 
(RERP) configuration, as planned under the C–
5 System Development and Demonstration pro-
gram as of May 1, 2003; and 

(2) the Director of Operational Test and Eval-
uation of the Department of Defense—

(A) conducts an operational evaluation of 
that aircraft, as so modified; and 

(B) provides to the Secretary of Defense and 
the congressional defense committees an oper-
ational assessment. 
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(b) OPERATIONAL EVALUATION.—An oper-

ational evaluation for purposes of paragraph 
(2)(A) of subsection (a) is an evaluation, con-
ducted during operational testing and evalua-
tion of the aircraft, as so modified, of the per-
formance of the aircraft with respect to reli-
ability, maintainability, and availability and 
with respect to critical operational issues. 

(c) OPERATIONAL ASSESSMENT.—An oper-
ational assessment for purposes of paragraph 
(2)(B) of subsection (a) is an operational assess-
ment of the program to modify C–5A aircraft to 
the configuration referred to in subsection (a)(1) 
regarding both overall suitability and defi-
ciencies of the program to improve performance 
of the C–5A aircraft relative to requirements and 
specifications for reliability, maintainability, 
and availability of that aircraft as in effect on 
May 1, 2003.
SEC. 133. LIMITATION ON OBLIGATION OF FUNDS 

FOR PROCUREMENT OF F/A–22 AIR-
CRAFT. 

(a) LIMITATION.—Of the amount appropriated 
for fiscal year 2004 for procurement of F/A–22 
aircraft, $136,000,000 may not be obligated until 
the Under Secretary of Defense for Acquisition, 
Technology, and Logistics submits to the con-
gressional defense committees the Under Sec-
retary’s certification that—

(1) the five aircraft designated to participate 
in the initial operational test and evaluation 
program for the F/A–22 aircraft, plus the avi-
onics software test aircraft, have each been 
equipped with the avionics software operational 
flight program that is configured for initial 
operational test and evaluation; and 

(2) before the commencement of that initial 
operational test and evaluation program, the six 
aircraft specified in paragraph (1) demonstrate, 
on average, a mean time between covered avi-
onics anomalies of at least five hours. 

(b) COVERED AVIONICS ANOMALIES.—For pur-
poses of subsection (a), the term ‘‘covered avi-
onics anomalies’’ means any of the following: 

(1) A software event referred to as a Type 1 
failure. 

(2) A software event referred to as a Type 2 
failure. 

(3) A hardware event referred to as a Type 5 
failure. 

(c) CONTINGENCY WAIVER AUTHORITY.—If the 
Under Secretary notifies the Secretary of De-
fense that the Under Secretary is unable to 
make the certification described in subsection 
(a), the Secretary may waive the limitation 
under that subsection. Upon making such a 
waiver—

(1) the Secretary of Defense shall notify the 
congressional defense committees of the waiver 
and of the reasons therefor; and 

(2) the funds described in subsection (a) may 
then be obligated, by reason of such waiver, 
after the end of the 30-day period beginning on 
the date on which the Secretary’s notification is 
received by those committees.
SEC. 134. AIRCRAFT FOR PERFORMANCE OF AER-

IAL REFUELING MISSION. 
(a) RESTRICTION ON RETIREMENT OF KC–135E 

AIRCRAFT.—The Secretary of the Air Force shall 
ensure that the number of KC–135E aircraft of 
the Air Force that are retired in fiscal year 2004, 
if any, does not exceed 12 such aircraft. 

(b) REQUIRED ANALYSIS.—Not later than 
March 1, 2004, the Secretary of the Air Force 
shall submit to the congressional defense com-
mittees an analysis of alternatives for meeting 
the aerial refueling requirements that the Air 
Force has the mission to meet. The Secretary 
shall provide for the analysis to be performed by 
a federally funded research and development 
center or another entity independent of the De-
partment of Defense. 
SEC. 135. PROCUREMENT OF TANKER AIRCRAFT. 

(a) LEASED AIRCRAFT.—The Secretary of the 
Air Force may lease no more than 20 tanker air-
craft under the multiyear aircraft lease pilot 
program referred to in subsection (d). 

(b) MULTIYEAR PROCUREMENT AUTHORITY.—
(1) Beginning with the fiscal year 2004 program 
year, the Secretary of the Air Force may, in ac-
cordance with section 2306b of title 10, United 
States Code, enter into a multiyear contract for 
the purchase of tanker aircraft necessary to 
meet the requirements of the Air Force for which 
leasing of tanker aircraft is provided for under 
the multiyear aircraft lease pilot program but 
for which the number of tanker aircraft leased 
under the authority of subsection (a) is insuffi-
cient. 

(2) The total number of tanker aircraft pur-
chased through a multiyear contract under this 
subsection may not exceed 80. 

(3) Notwithstanding subsection (k) of section 
2306b of title 10, United States Code, a contract 
under this subsection may be for any period not 
in excess of 10 program years. 

(4) A multiyear contract under this subsection 
may be initiated or continued for any fiscal year 
for which sufficient funds are available to pay 
the costs of such contract for that fiscal year, 
without regard to whether funds are available 
to pay the costs of such contract for any subse-
quent fiscal year. Such contract shall provide, 
however, that performance under the contract 
during the subsequent year or years of the con-
tract is contingent upon the appropriation of 
funds and shall also provide for a cancellation 
payment to be made to the contractor if such 
appropriations are not made. 

(c) STUDY OF LONG-TERM TANKER AIRCRAFT 
MAINTENANCE AND TRAINING REQUIREMENTS.—
(1) The Secretary of Defense shall carry out a 
study to identify alternative means for meeting 
the long-term requirements of the Air Force 
for—

(A) the maintenance of tanker aircraft leased 
under the multiyear aircraft lease pilot program 
or purchased under subsection (b); and 

(B) training in the operation of tanker air-
craft leased under the multiyear aircraft lease 
pilot program or purchased under subsection 
(b). 

(2) Not later than April 1, 2004, the Secretary 
of Defense shall submit a report on the results 
of the study to the congressional defense com-
mittees. 

(d) MULTIYEAR AIRCRAFT LEASE PILOT PRO-
GRAM DEFINED.—In this section, the term 
‘‘multiyear aircraft lease pilot program’’ means 
the aerial refueling aircraft program authorized 
under section 8159 of the Department of Defense 
Appropriations Act, 2002 (division A of Public 
Law 107–117; 115 Stat. 2284). 

(e) SENSE OF CONGRESS.—It is the sense of 
Congress that, in budgeting for a program to ac-
quire new tanker aircraft for the Air Force, the 
President should ensure that sufficient budg-
etary resources are provided to the Department 
of Defense to fully execute the program and to 
further ensure that all other critical defense 
programs are fully and properly funded.

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for defense science and tech-

nology. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Sec. 211. Collaborative program for development 
of electromagnetic gun tech-
nology. 

Sec. 212. Leadership and duties of Department 
of Defense Test Resource Manage-
ment Center. 

Sec. 213. Development of the Joint Tactical 
Radio System. 

Sec. 214. Future Combat Systems. 
Sec. 215. Extension of reporting requirement for 

RAH–66 Comanche aircraft pro-
gram. 

Sec. 216. Studies of fleet platform architectures 
for the Navy. 

Subtitle C—Ballistic Missile Defense 
Sec. 221. Enhanced flexibility for ballistic mis-

sile defense systems. 
Sec. 222. Fielding of ballistic missile defense ca-

pabilities. 
Sec. 223. Oversight of procurement, perform-

ance criteria, and operational test 
plans for ballistic missile defense 
programs. 

Sec. 224. Renewal of authority to assist local 
communities affected by ballistic 
missile defense system test bed. 

Sec. 225. Prohibition on use of funds for nu-
clear-armed interceptors in missile 
defense systems. 

Sec. 226. Follow-on research, development, test, 
and evaluation related to system 
improvements for missile defense 
programs transferred to military 
departments. 

Subtitle D—Other Matters 
Sec. 231. Global Research Watch program in the 

Office of the Director of Defense 
Research and Engineering. 

Sec. 232. Defense Advanced Research Projects 
Agency biennial strategic plan. 

Sec. 233. Enhancement of authority of Sec-
retary of Defense to support 
science, mathematics, engineering, 
and technology education. 

Sec. 234. Department of Defense program to ex-
pand high-speed, high-bandwidth 
capabilities for network-centric 
operations. 

Sec. 235. Blue forces tracking initiative.
Subtitle A—Authorization of Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
Funds are hereby authorized to be appro-

priated for fiscal year 2004 for the use of the De-
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Army, $9,544,833,000. 
(2) For the Navy, $14,845,503,000. 
(3) For the Air Force, $20,555,667,000. 
(4) For Defense-wide activities, $18,438,718,000, 

of which $286,661,000 is authorized for the Direc-
tor of Operational Test and Evaluation. 
SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND 

TECHNOLOGY. 
(a) FISCAL YEAR 2004.—Of the amounts au-

thorized to be appropriated by section 201, 
$11,029,557,000 shall be available for the Defense 
Science and Technology Program, including 
basic research, applied research, and advanced 
technology development projects. 

(b) BASIC RESEARCH, APPLIED RESEARCH, AND 
ADVANCED TECHNOLOGY DEVELOPMENT DE-
FINED.—For purposes of this section, the term 
‘‘basic research, applied research, and advanced 
technology development’’ means work funded in 
program elements for defense research and de-
velopment under Department of Defense cat-
egory 6.1, 6.2, or 6.3.

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

SEC. 211. COLLABORATIVE PROGRAM FOR DEVEL-
OPMENT OF ELECTROMAGNETIC 
GUN TECHNOLOGY. 

(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall establish and carry out a collabo-
rative program for evaluation and demonstra-
tion of advanced technologies and concepts for 
advanced gun systems that use electromagnetic 
propulsion for direct and indirect fire applica-
tions. 

(b) DESCRIPTION OF PROGRAM.—The program 
under subsection (a) shall be carried out col-
laboratively pursuant to a memorandum of 
agreement to be entered into among the Director 
of Defense Research and Engineering, the Sec-
retary of the Army, the Secretary of the Navy, 
the Director of the Defense Advanced Research 
Projects Agency, and other appropriate officials 
of the Department of Defense, as determined by 
the Secretary. The program shall include the 
following activities: 
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(1) Identification of technical objectives, 

quantified technical barriers, and enabling tech-
nologies associated with development of the ob-
jective electromagnetic gun systems envisioned 
to meet the needs of each of the Armed Forces 
and, in so doing, identification of opportunities 
for development of components or subsystems 
common to those envisioned gun systems. 

(2) Preparation of a plan and schedule for de-
velopment of electromagnetic gun systems for 
military applications, which—

(A) includes the programs currently planned 
within the Department of Defense; 

(B) describes how enabling technologies com-
mon to such programs are developed and uti-
lized; and 

(C) provides estimated dates for decision 
points, prototype demonstrations, and transi-
tions of technologies to acquisition programs. 

(3) Identification of a strategy for the partici-
pation of industry in the program. 

(c) MATTERS INCLUDED.—The advanced tech-
nologies and concepts included under the pro-
gram may include, but are not limited to, the 
following: 

(1) Advanced electrical power, energy storage, 
and switching systems. 

(2) Electromagnetic launcher materials and 
construction techniques for long barrel life. 

(3) Guidance and control systems for electro-
magnetically launched projectiles. 

(4) Advanced projectiles and other munitions 
for electromagnetic gun systems. 

(5) Hypervelocity terminal effects. 
(d) TRANSITION OF TECHNOLOGIES.—The Sec-

retary of Defense shall encourage the transition 
of technologies developed under the program 
under subsection (a) into appropriate acquisi-
tion programs of the military departments. 

(e) REPORT.—Not later than March 31, 2004, 
the Director of Defense Research and Engineer-
ing, in collaboration with the other officials 
who entered into the memorandum of agreement 
under subsection (b), shall submit a report to 
the congressional defense committees on the im-
plementation of the program under subsection 
(a). The report shall include the following: 

(1) A description of the memorandum of agree-
ment entered into under subsection (b). 

(2) The plan and schedule required by sub-
section (b)(2). 

(3) A description of the goals and objectives of 
the program. 

(4) Identification of funding required for fiscal 
years 2004 and 2005 and for the future-years de-
fense program to carry out the program. 

(5) A description of a plan for industry par-
ticipation in the program. 
SEC. 212. LEADERSHIP AND DUTIES OF DEPART-

MENT OF DEFENSE TEST RESOURCE 
MANAGEMENT CENTER. 

(a) AUTHORITY TO SELECT CIVILIAN EMPLOYEE 
AS DIRECTOR.—Subsection (b)(1) of section 196 of 
title 10, United States Code, is amended—

(1) by striking ‘‘on active duty. The Director’’ 
and inserting ‘‘on active duty or from among 
senior civilian officers and employees of the De-
partment of Defense. A commissioned officer 
serving as the Director’’; and 

(2) by adding at the end the following: ‘‘A ci-
vilian officer or employee serving as the Direc-
tor, while so serving, has a pay level equivalent 
in grade to lieutenant general.’’. 

(b) EXPANSION OF DUTIES OF DIRECTOR.—(1) 
Subsection (c)(1)(B) of such section is amended 
by inserting after ‘‘Department of Defense’’ the 
following: ‘‘, other than budgets and expendi-
tures for activities described in section 139(i) of 
this title’’. 

(2) Subsection (e)(1) of such section is amend-
ed—

(A) by striking ‘‘, the Director of Operational 
Test and Evaluation,’’; and 

(B) by striking ‘‘, Director’s, or head’s’’ and 
inserting ‘‘or Defense Agency head’s’’.
SEC. 213. DEVELOPMENT OF THE JOINT TAC-

TICAL RADIO SYSTEM. 
(a) PLAN FOR MANAGEMENT OF DEVELOPMENT 

PROGRAM.—The Secretary of Defense shall de-

velop a plan for implementation of management 
of the development program for the Joint Tac-
tical Radio System under a single joint program 
office. As part of such plan, the Secretary shall 
designate an office for such purpose. The Sec-
retary shall include in the plan measures to en-
sure that—

(1) the Joint Tactical Radio Program has a 
program management structure that provides 
strong and effective joint management; 

(2) the head of the joint program office has 
sufficient control and authority to properly exe-
cute that development program; and 

(3) effective processes are established to re-
solve disputes between military departments 
with respect to that program. 

(b) PROGRAM DEVELOPMENT.—The Secretary 
shall provide that, subject to the authority, di-
rection, and control of the Secretary, the head 
of the joint program office designated under 
subsection (a) shall—

(1) establish and control the systems engineer-
ing and the performance and design specifica-
tions for the Joint Tactical Radio System; 

(2) establish and control the standards for de-
velopment of software and equipment for that 
system; and 

(3) establish and control the standards for op-
eration of that system. 

(c) PROGRAM REQUIREMENTS.—The Secretary 
shall ensure—

(1) that there is developed and implemented a 
single, unified concept of operations for all 
users of the Joint Tactical Radio System; and 

(2) that the responsibility for the coordination 
of the operational requirements for that system 
is vested in the Chairman of the Joint Chiefs of 
Staff, with the participation of the Joint Tac-
tical Radio System program office. 

(d) REPORT ON PLAN.—The Secretary shall 
submit the plan required by subsection (a) to the 
Committees on Armed Services of the Senate and 
House of Representatives not later than Feb-
ruary 1, 2004. 

(e) IMPLEMENTATION DEADLINE.—The Sec-
retary shall implement the plan required by sub-
section (a) not later than December 1, 2004.
SEC. 214. FUTURE COMBAT SYSTEMS. 

(a) LIMITATION.—Of the funds authorized to 
be appropriated under section 201(1) for develop-
ment and demonstration of systems for the Fu-
ture Combat Systems program, $170,000,000 may 
not be obligated or expended until 30 days after 
the Secretary of the Army submits to the con-
gressional defense committees a report on such 
program. The report shall include the following: 

(1) The findings and conclusions of—
(A) the review of the Future Combat Systems 

program carried out by the independent panel 
at the direction of the Secretary of Defense; and 

(B) the milestone B review of the Future Com-
bat Systems program carried out by the Defense 
Acquisition Board. 

(2) For each of the three projects requested 
under program element 64645A, a breakdown of 
the costs of that project for fiscal year 2004 at a 
level of detail sufficient to justify the amount 
requested for that project in the budget sub-
mitted by the President. 

(b) SEPARATE PROGRAM ELEMENTS.—For fiscal 
years beginning with 2004, the Secretary of De-
fense shall ensure that the following matters 
(referred to as projects under program element 
64645A in the budget justification materials sub-
mitted in support of the President’s budget for 
fiscal year 2004) are each planned, programmed, 
and budgeted for as a separate, dedicated pro-
gram element: 

(1) The Future Combat Systems project. 
(2) The Networked Fires System Technology 

project. 
(3) The Objective Force Indirect Fires project. 
(c) ANNUAL REPORT.—At the same time that 

the President submits the budget for a fiscal 
year to Congress under section 1105(a) of title 
31, United States Code, the Secretary of the 
Army shall submit to the congressional defense 

committees a report on the programs and 
projects comprising the Future Combat Systems 
program. The report shall include—

(1) for each such program or project, a break-
down of the costs of that program or project for 
that fiscal year at a level of detail sufficient to 
justify the amount requested for that program or 
project in that budget; and 

(2) any updated analysis of alternatives for 
the program.
SEC. 215. EXTENSION OF REPORTING REQUIRE-

MENT FOR RAH–66 COMANCHE AIR-
CRAFT PROGRAM. 

Section 211 of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003 
(Public Law 107–314; 116 Stat. 2479) is amended 
in subsection (a) by inserting ‘‘and fiscal year 
2004’’ after ‘‘fiscal year 2003’’.
SEC. 216. STUDIES OF FLEET PLATFORM ARCHI-

TECTURES FOR THE NAVY. 

(a) INDEPENDENT STUDIES.—(1) The Secretary 
of Defense shall provide for the performance of 
two independent studies of alternative future 
fleet platform architectures for the Navy. 

(2) The Secretary shall forward the results of 
each study to the congressional defense commit-
tees not later than January 15, 2005. 

(3) Each such study shall be submitted both in 
unclassified, and to the extent necessary, in 
classified versions. 

(b) ENTITIES TO PERFORM STUDIES.—The Sec-
retary of Defense shall provide for the studies 
under subsection (a) to be performed as follows: 

(1) One study shall be performed by a feder-
ally funded research and development center. 

(2) The other study shall be performed by the 
Office of Force Transformation within the Of-
fice of the Secretary of Defense and shall in-
clude participants from (A) the Office of Net As-
sessment within the Office of the Secretary of 
Defense, (B) the Department of the Navy, and 
(C) the Joint Staff. 

(c) PERFORMANCE OF STUDIES.—(1) The Sec-
retary of Defense shall require the two studies 
under this section to be conducted independ-
ently of each other. 

(2) In performing a study under this section, 
the organization performing the study, while 
being aware of the current and projected fleet 
platform architectures, shall not be limited by 
the current or projected fleet platform architec-
ture and shall consider the following: 

(A) The National Security Strategy of the 
United States. 

(B) Potential future threats to the United 
States and to United States naval forces. 

(C) The traditional roles and missions of 
United States naval forces. 

(D) Alternative roles and missions for United 
States naval forces. 

(E) Other government and non-government 
analyses that would contribute to the study 
through variations in study assumptions or po-
tential scenarios. 

(F) The role of evolving technology on future 
naval forces. 

(G) Opportunities for reduced manning and 
unmanned ships and vehicles in future naval 
forces. 

(d) STUDY RESULTS.—The results of each 
study under this section shall—

(1) present the alternative fleet platform ar-
chitectures considered, with assumptions and 
possible scenarios identified for each; 

(2) provide for presentation of minority views 
of study participants; and 

(3) for the recommended architecture, pro-
vide—

(A) the numbers, kinds, and sizes of vessels, 
the numbers and types of associated manned 
and unmanned vehicles, and the basic capabili-
ties of each of those platforms; and 

(B) other information needed to understand 
that architecture in basic form and the sup-
porting analysis. 
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Subtitle C—Ballistic Missile Defense

SEC. 221. ENHANCED FLEXIBILITY FOR BALLISTIC 
MISSILE DEFENSE SYSTEMS. 

(a) FLEXIBILITY FOR SPECIFICATION OF PRO-
GRAM ELEMENTS.—Subsection (a) of section 223 
of title 10, United States Code, is amended—

(1) by inserting ‘‘BY PRESIDENT’’ in the sub-
section heading after ‘‘SPECIFIED’’; 

(2) by striking ‘‘program elements governing 
functional areas as follows:’’ and inserting 
‘‘such program elements as the President may 
specify.’’; and 

(3) by striking paragraphs (1) through (6). 
(b) CONFORMING AMENDMENTS.—(1) Sub-

section (c) of such section is amended by strik-
ing ‘‘for each program element specified in sub-
section (a)’’ and inserting ‘‘for a fiscal year for 
any program element specified for that fiscal 
year pursuant to subsection (a)’’. 

(2) Subsection (c)(3) of section 232 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107–107; 115 Stat. 1037; 10 
U.S.C. 2431 note) is amended by striking ‘‘each 
functional area’’ and all that follows through 
‘‘subsection (b),’’ and inserting ‘‘each then-cur-
rent program element for ballistic missile defense 
systems in effect pursuant to subsection (a) or 
(b)’’.

(c) AMENDMENTS RELATING TO CHANGES IN AC-
QUISITION TERMINOLOGY.—(1) Section 223(b)(2) 
of title 10, United States Code, is amended by 
striking ‘‘means the development phase whose’’ 
and inserting ‘‘means the period in the course of 
an acquisition program during which the’’. 

(2) Subsection (d)(1) of section 232 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107–107; 115 Stat. 1037; 10 
U.S.C. 2431 note) is amended by striking ‘‘, as 
added by subsection (b)’’.
SEC. 222. FIELDING OF BALLISTIC MISSILE DE-

FENSE CAPABILITIES. 
Funds authorized to be appropriated under 

section 201(4) for the Missile Defense Agency 
may be used for the development and fielding of 
an initial set of ballistic missile defense capabili-
ties.
SEC. 223. OVERSIGHT OF PROCUREMENT, PER-

FORMANCE CRITERIA, AND OPER-
ATIONAL TEST PLANS FOR BAL-
LISTIC MISSILE DEFENSE PRO-
GRAMS. 

(a) PROCUREMENT.—(1) Chapter 9 of title 10, 
United States Code, is amended by inserting 
after section 223 the following new section: 

‘‘§ 223a. Ballistic missile defense programs: 
procurement 
‘‘(a) BUDGET JUSTIFICATION MATERIALS.—In 

the budget justification materials submitted to 
Congress in support of the Department of De-
fense budget for any fiscal year (as submitted 
with the budget of the President under section 
1105(a) of title 31), the Secretary of Defense 
shall specify, for each ballistic missile defense 
system element for which the Missile Defense 
Agency is engaged in planning for production 
and initial fielding, the following information: 

‘‘(1) The production rate capabilities of the 
production facilities planned to be used for pro-
duction of that element. 

‘‘(2) The potential date of availability of that 
element for initial fielding. 

‘‘(3) The estimated date on which the adminis-
tration of the acquisition of that element is to be 
transferred from the Director of the Missile De-
fense Agency to the Secretary of a military de-
partment. 

‘‘(b) FUTURE-YEARS DEFENSE PROGRAM.—The 
Secretary of Defense shall include in the future-
years defense program submitted to Congress 
each year under section 221 of this title an esti-
mate of the amount necessary for procurement 
for each ballistic missile defense system element, 
together with a discussion of the underlying 
factors and reasoning justifying the estimate. 

‘‘(c) PERFORMANCE CRITERIA.— The Director 
of the Missile Defense Agency shall include in 
the performance criteria prescribed for planned 

development phases of the ballistic missile de-
fense system and its elements a description of 
the intended effectiveness of each such phase 
against foreign adversary capabilities. 

‘‘(d) TESTING PROGRESS.—The Director of 
Operational Test and Evaluation shall make 
available for review by the congressional de-
fense committees the developmental and oper-
ational test plans established to assess the effec-
tiveness of the ballistic missile defense system 
and its elements with respect to the performance 
criteria described in subsection (c).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 223 the following new 
item:

‘‘223a. Ballistic missile defense programs: pro-
curement.’’.

(b) IMPLEMENTATION OF REQUIREMENT FOR 
AVAILABILITY OF TEST PLANS.—Subsection (d) 
of section 223a of title 10, United States Code, as 
added by subsection (a), shall be implemented 
not later than March 1, 2004. 
SEC. 224. RENEWAL OF AUTHORITY TO ASSIST 

LOCAL COMMUNITIES AFFECTED BY 
BALLISTIC MISSILE DEFENSE SYS-
TEM TEST BED. 

Section 235(b) of the National Defense Author-
ization Act for Fiscal Year 2002 (Public Law 
107–107; 115 Stat. 1041) is amended—

(1) in paragraph (1), by inserting ‘‘or 2004’’ 
after ‘‘for fiscal year 2002’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) Not later than 60 days after the date of 
the enactment of the National Defense Author-
ization Act for Fiscal Year 2004, the Secretary of 
Defense shall submit to the congressional de-
fense committees a report on the community as-
sistance projects under this subsection that are 
to be supported using funds referred to in para-
graph (1) for fiscal year 2004. The report shall 
include, for each such project, a description of 
the project and an estimate of the total cost of 
the project.’’.
SEC. 225. PROHIBITION ON USE OF FUNDS FOR 

NUCLEAR-ARMED INTERCEPTORS IN 
MISSILE DEFENSE SYSTEMS. 

No funds authorized to be appropriated for 
the Department of Defense by this Act may be 
obligated or expended for research, development, 
test, and evaluation, procurement, or deploy-
ment of nuclear-armed interceptors in a missile 
defense system.
SEC. 226. FOLLOW-ON RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION RELATED 
TO SYSTEM IMPROVEMENTS FOR 
MISSILE DEFENSE PROGRAMS 
TRANSFERRED TO MILITARY DE-
PARTMENTS. 

(a) REQUIREMENT FOR DELINEATION OF RE-
SPONSIBILITY FOR FOLLOW-ON RDT&E.—Sub-
section (e) of section 224 of title 10, United 
States Code, is amended—such section is amend-
ed—

(1) by striking ‘‘for each’’ and inserting ‘‘be-
fore a’’; 

(2) by inserting ‘‘is’’ before ‘‘transferred’’; 
(3) by striking ‘‘responsibility’’ and inserting 

‘‘roles and responsibilities’’; and 
(4) by striking ‘‘remains with the Director’’ 

and inserting ‘‘are clearly delineated’’. 
(b) CONFORMING AMENDMENT.—Subsection (a) 

of such section is amended by striking ‘‘a De-
partment of Defense missile defense program de-
scribed in subsection (b)’’ and inserting ‘‘the in-
tegration of a ballistic missile defense element 
into the overall ballistic missile defense architec-
ture’’.

Subtitle D—Other Matters
SEC. 231. GLOBAL RESEARCH WATCH PROGRAM 

IN THE OFFICE OF THE DIRECTOR 
OF DEFENSE RESEARCH AND ENGI-
NEERING. 

(a) PROGRAM REQUIRED.—Chapter 139 of title 
10, United States Code, is amended by inserting 
after section 2364 the following new section:

‘‘§ 2365. Global Research Watch Program 
‘‘(a) PROGRAM.—The Director of Defense Re-

search and Engineering shall carry out a Global 
Research Watch program in accordance with 
this section. 

‘‘(b) PROGRAM GOALS.—The goals of the pro-
gram are as follows: 

‘‘(1) To monitor and analyze the basic and ap-
plied research activities and capabilities of for-
eign nations in areas of military interest, in-
cluding allies and competitors. 

‘‘(2) To provide standards for comparison and 
comparative analysis of research capabilities of 
foreign nations in relation to the research capa-
bilities of the United States. 

‘‘(3) To assist Congress and Department of De-
fense officials in making investment decisions 
for research in technical areas where the United 
States may not be the global leader. 

‘‘(4) To identify areas where significant op-
portunities for cooperative research may exist. 

‘‘(5) To coordinate and promote the inter-
national cooperative research and analysis ac-
tivities of each of the armed forces and Defense 
Agencies. 

‘‘(6) To establish and maintain an electronic 
database on international research capabilities, 
comparative assessments of capabilities, cooper-
ative research opportunities, and ongoing coop-
erative programs. 

‘‘(c) FOCUS OF PROGRAM.—The program shall 
be focused on research and technologies at a 
technical maturity level equivalent to Depart-
ment of Defense basic and applied research pro-
grams. 

‘‘(d) COORDINATION.—(1) The Director shall 
coordinate the program with the international 
cooperation and analysis activities of the mili-
tary departments and Defense Agencies. 

‘‘(2) The Secretaries of the military depart-
ments and the directors of the Defense Agencies 
shall provide the Director of Defense Research 
and Engineering such assistance as the Director 
may require for purposes of the program. 

‘‘(e) CLASSIFICATION OF DATABASE INFORMA-
TION.—Information in electronic databases of 
the Global Research Watch program shall be 
maintained in unclassified form and, as deter-
mined necessary by the Director, in classified 
form in such databases. 

‘‘(f) TERMINATION.—The requirement to carry 
out the program under this section shall termi-
nate on September 30, 2006.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after section 2364 the following 
new item:

‘‘2365. Global Research Watch Program.’’.
SEC. 232. DEFENSE ADVANCED RESEARCH 

PROJECTS AGENCY BIENNIAL STRA-
TEGIC PLAN. 

(a) REQUIREMENT FOR PLAN.—Chapter 139 of 
title 10, United States Code, is amended by in-
serting after section 2351 the following new sec-
tion: 
‘‘§ 2352. Defense Advanced Research Projects 

Agency: biennial strategic plan 
‘‘(a) REQUIREMENT FOR STRATEGIC PLAN.—

Every other year, and in time for submission to 
Congress under subsection (c), the Director of 
the Defense Advanced Research Projects Agency 
shall prepare a strategic plan for the activities 
of that agency. 

‘‘(b) CONTENTS.—The strategic plan required 
by subsection (a) shall include the following 
matters: 

‘‘(1) The long-term strategic goals of that 
agency. 

‘‘(2) Identification of the research programs of 
that agency that support—

‘‘(A) achievement of those strategic goals; and 
‘‘(B) exploitation of opportunities that hold 

the potential for yielding significant military 
benefits. 

‘‘(3) The connection of the activities and pro-
grams of that agency to activities and missions 
of the armed forces. 
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‘‘(4) A technology transition strategy for the 

programs of that agency. 
‘‘(5) A description of the policies of that agen-

cy on the management, organization, and per-
sonnel of that agency. 

‘‘(c) SUBMISSION OF PLAN TO CONGRESS.—The 
Secretary of Defense shall submit to Congress 
the strategic plan most recently prepared under 
subsection (a) at the same time that the Presi-
dent submits to Congress the budget for an even-
numbered fiscal year under section 1105(a) of 
title 31.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
2351 the following new item:

‘‘2352. Defense Advanced Research Projects 
Agency: biennial strategic plan.’’.

SEC. 233. ENHANCEMENT OF AUTHORITY OF SEC-
RETARY OF DEFENSE TO SUPPORT 
SCIENCE, MATHEMATICS, ENGINEER-
ING, AND TECHNOLOGY EDUCATION. 

Section 2192 of title 10, United States Code, is 
amended—

(1) by redesignating subsection (b) as sub-
section (c); and 

(2) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b)(1) In furtherance of the authority of the 
Secretary of Defense under any provision of this 
chapter or any other provision of law to support 
educational programs in science, mathematics, 
engineering, and technology, the Secretary of 
Defense may, unless otherwise specified in such 
provision—

‘‘(A) enter into contracts and cooperative 
agreements with eligible entities; 

‘‘(B) make grants of financial assistance to el-
igible entities;

‘‘(C) provide cash awards and other items to 
eligible entities; 

‘‘(D) accept voluntary services from eligible 
entities; and 

‘‘(E) support national competition judging, 
other educational event activities, and associ-
ated award ceremonies in connection with these 
educational programs. 

‘‘(2) In this subsection: 
‘‘(A) The term ‘eligible entity’ includes a de-

partment or agency of the Federal Government, 
a State, a political subdivision of a State, an in-
dividual, and a not-for-profit or other organiza-
tion in the private sector. 

‘‘(B) The term ‘State’ means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
United States Virgin Islands, the Common-
wealth of the Northern Mariana Islands, Amer-
ican Samoa, and any other territory or posses-
sion of the United States.’’. 
SEC. 234. DEPARTMENT OF DEFENSE PROGRAM 

TO EXPAND HIGH-SPEED, HIGH-
BANDWIDTH CAPABILITIES FOR NET-
WORK-CENTRIC OPERATIONS. 

(a) IN GENERAL.—The Secretary of Defense 
shall carry out a program of research and devel-
opment to promote the development of high-
speed, high-bandwidth communications capa-
bilities for support of network-centric operations 
by the Armed Forces. 

(b) PURPOSES.—The purposes of the program 
required by subsection (a) are as follows: 

(1) To accelerate the development and fielding 
by the Armed Forces of network-centric oper-
ational capabilities (including expanded use of 
unmanned vehicles, satellite communications, 
and sensors) through the promotion of research 
and development, and the focused coordination 
of programs, to achieve high-speed, high-band-
width connectivity to military assets. 

(2) To provide for the development of equip-
ment and technologies for military high-speed, 
high-bandwidth communications capabilities for 
support of network-centric operations. 

(c) DESCRIPTION OF PROGRAM.—In carrying 
out the program of research and development re-
quired by subsection (a), the Secretary shall—

(1) identify areas of advanced wireless com-
munications in which research and develop-
ment, or the use of emerging technologies, has 
significant potential to improve the perform-
ance, efficiency, cost, and flexibility of ad-
vanced communications systems for support of 
network-centric operations; 

(2) develop a coordinated plan for research 
and development on—

(A) improved spectrum access through spec-
trum-efficient communications for support of 
network-centric operations; 

(B) high-speed, high-bandwidth communica-
tions; 

(C) networks, including complex ad hoc 
adaptive network structures; 

(D) communications devices, including effi-
cient receivers and transmitters; 

(E) computer software and wireless commu-
nication applications, including robust security 
and encryption; and 

(F) any other matters that the Secretary con-
siders appropriate for the purposes described in 
subsection (b); 

(3) ensure joint research and development, 
and promote joint systems acquisition and de-
ployment, among the military departments and 
defense agencies, including the development of 
common cross-service technology requirements 
and doctrine, so as to enhance interoperability 
among the military services and defense agen-
cies; 

(4) conduct joint experimentation among the 
Armed Forces, and coordinate with the Joint 
Forces Command, on experimentation to support 
the development of network-centric warfare ca-
pabilities from the operational to the small unit 
level in the Armed Forces; 

(5) consult with other Federal entities and 
with private industry to develop cooperative re-
search and development efforts, to the extent 
that such efforts are practicable. 

(d) REPORT.—(1) The Secretary shall submit to 
the congressional defense committees, together 
with the budget justification materials submitted 
to Congress in support of the Department of De-
fense budget for fiscal year 2006 (as submitted 
with the budget of the President under section 
1105(a) of title 31, United States Code), a report 
on the activities carried out under this section 
through the date on which the report is sub-
mitted. 

(2) The report under paragraph (1) shall in-
clude the following: 

(A) A description of the research and develop-
ment activities carried out under subsection (a), 
including the particular activities carried out 
under the plan required by subsection (c)(2). 

(B) Current and proposed funding for the par-
ticular activities carried out under that plan, as 
set forth in each of subparagraphs (A) through 
(F) of subsection (c)(2). 

(C) A description of the joint research and de-
velopment activities required by subsection 
(c)(3). 

(D) A description of the joint experimentation 
activities required by subsection (c)(4). 

(E) An analysis of the effects on recent mili-
tary operations of limitations on communica-
tions bandwidth and access to radio frequency 
spectrum. 

(F) An assessment of the effect of additional 
resources on the ability to achieve the purposes 
described in subsection (b). 

(G) Such recommendations for additional ac-
tivities under this section as the Secretary con-
siders appropriate to meet the purposes de-
scribed in subsection (b).
SEC. 235. BLUE FORCES TRACKING INITIATIVE. 

(a) GOAL.—It shall be a goal of the Depart-
ment of Defense to coordinate fully the various 
efforts of the Chairman of the Joint Chiefs of 
Staff, the commanders of the combatant com-
mands, and the Secretaries of the military de-
partments to develop an effective system for 
tracking of United States and other friendly 
forces (known as ‘‘blue forces’’) during combat 
operations. 

(b) JOINT BLUE FORCES TRACKING EXPERI-
MENT.—(1) The Secretary of Defense, acting 
through the commander of the United States 
Joint Forces Command, shall carry out a joint 
experiment during fiscal year 2004 to dem-
onstrate and evaluate available joint blue forces 
tracking technologies. 

(2) The objectives of the experiment under 
paragraph (1) are as follows: 

(A) To explore various options for tracking 
United States and other friendly forces during 
combat operations. 

(B) To determine an optimal, achievable, and 
upgradable solution for the development, acqui-
sition, and fielding of a system for tracking all 
United States military forces that is coordinated 
and interoperable and also accommodates the 
participation of military forces of allied nations 
with United States forces in combat operations. 

(c) REPORT.—Not later than 60 days after the 
conclusion of the experiment under subsection 
(b), but not later than December 1, 2004, the Sec-
retary shall submit to the congressional defense 
committees a report on the results of the experi-
ment, together with a comprehensive plan for 
the development, acquisition, and fielding of a 
functional, near real-time blue forces tracking 
system. 

TITLE III—OPERATION AND 
MAINTENANCE

Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance funding. 
Sec. 302. Working capital funds. 
Sec. 303. Other Department of Defense pro-

grams. 
Subtitle B—Environmental Provisions 

Sec. 311. Reauthorization and modification of 
title I of Sikes Act. 

Sec. 312. Clarification of Department of Defense 
response to environmental emer-
gencies. 

Sec. 313. Repeal of authority to use environ-
mental restoration account funds 
for relocation of a contaminated 
facility. 

Sec. 314. Authorization for Department of De-
fense participation in wetland 
mitigation banks. 

Sec. 315. Inclusion of environmental response 
equipment and services in Navy 
definitions of salvage facilities 
and salvage services. 

Sec. 316. Repeal of model program for base clo-
sure environmental restoration. 

Sec. 317. Requirements for restoration advisory 
boards and exemption from Fed-
eral Advisory Committee Act. 

Sec. 318. Military readiness and conservation of 
protected species. 

Sec. 319. Military readiness and marine mam-
mal protection. 

Sec. 320. Report regarding impact of civilian 
community encroachment and cer-
tain legal requirements on mili-
tary installations and ranges and 
plan to address encroachment. 

Sec. 321. Cooperative water use management re-
lated to Fort Huachuca, Arizona, 
and Sierra Vista subwatershed. 

Sec. 322. Task force on resolution of conflict be-
tween military training and en-
dangered species protection at 
Barry M. Goldwater Range, Ari-
zona. 

Sec. 323. Public health assessment of exposure 
to perchlorate. 

Sec. 324. Comptroller General review of Arctic 
Military Environmental Coopera-
tion program. 

Subtitle C—Workplace and Depot Issues 
Sec. 331. Exemption of certain firefighting serv-

ice contracts from prohibition on 
contracts for performance of fire-
fighting functions. 

Sec. 332. Technical amendment relating to clo-
sure of Sacramento Army Depot, 
California. 
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Sec. 333. Exception to competition requirement 

for depot-level maintenance and 
repair workloads performed by 
depot-level activities. 

Sec. 334. Resources-based schedules for comple-
tion of public-private competitions 
for performance of Department of 
Defense functions. 

Sec. 335. Delayed implementation of revised Of-
fice of Management and Budget 
Circular A–76 by Department of 
Defense pending report. 

Sec. 336. Pilot program for best-value source se-
lection for performance of infor-
mation technology services. 

Sec. 337. High-performing organization business 
process reengineering pilot pro-
gram. 

Sec. 338. Naval Aviation Depots multi-trades 
demonstration project. 

Subtitle D—Other Matters 
Sec. 341. Cataloging and standardization for 

defense supply management. 
Sec. 342. Sale of Defense Information Systems 

Agency services to contractors 
performing the Navy-Marine 
Corps Intranet contract. 

Sec. 343. Permanent authority for purchase of 
certain municipal services at in-
stallations in Monterey County, 
California. 

Sec. 344. Department of Defense telecommuni-
cations benefit. 

Sec. 345. Independent assessment of material 
condition of the KC–135 aerial re-
fueling fleet.

Subtitle A—Authorization of Appropriations 
SEC. 301. OPERATION AND MAINTENANCE FUND-

ING. 
Funds are hereby authorized to be appro-

priated for fiscal year 2004 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for expenses, not 
otherwise provided for, for operation and main-
tenance, in amounts as follows: 

(1) For the Army, $24,627,037,000. 
(2) For the Navy, $27,975,559,000. 
(3) For the Marine Corps, $3,426,056,000. 
(4) For the Air Force, $26,089,670,000. 
(5) For Defense-wide activities, $16,243,157,000. 
(6) For the Army Reserve, $1,966,009,000. 
(7) For the Naval Reserve, $1,171,921,000. 
(8) For the Marine Corps Reserve, 

$173,952,000. 
(9) For the Air Force Reserve, $2,179,188,000. 
(10) For the Army National Guard, 

$4,256,331,000. 
(11) For the Air National Guard, 

$4,406,146,000. 
(12) For the United States Court of Appeals 

for the Armed Forces, $10,333,000. 
(13) For Environmental Restoration, Army, 

$396,018,000. 
(14) For Environmental Restoration, Navy, 

$256,153,000. 
(15) For Environmental Restoration, Air 

Force, $384,307,000. 
(16) For Environmental Restoration, Defense-

wide, $24,081,000.
(17) For Environmental Restoration, Formerly 

Used Defense Sites, $252,619,000. 
(18) For Overseas Humanitarian, Disaster, 

and Civic Aid programs, $59,000,000. 
(19) For Cooperative Threat Reduction pro-

grams, $450,800,000. 
(20) Overseas Contingencies Program, 

$5,000,000.
SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap-
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$632,261,000. 

(2) For the National Defense Sealift Fund, 
$1,062,762,000. 

(3) For the Defense Commissary Agency Work-
ing Capital Fund, $1,089,246,000.
SEC. 303. OTHER DEPARTMENT OF DEFENSE PRO-

GRAMS. 
(a) DEFENSE HEALTH PROGRAM.—Funds are 

hereby authorized to be appropriated for the De-
partment of Defense for fiscal year 2004 for ex-
penses, not otherwise provided for, for the De-
fense Health Program, $15,401,509,000, of 
which—

(1) $15,007,887,000 is for Operation and Main-
tenance; 

(2) $65,796,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $327,826,000 is for Procurement. 
(b) CHEMICAL AGENTS AND MUNITIONS DE-

STRUCTION, DEFENSE.—(1) Funds are hereby au-
thorized to be appropriated for the Department 
of Defense for fiscal year 2004 for expenses, not 
otherwise provided for, for Chemical Agents and 
Munitions Destruction, Defense, $1,530,261,000, 
of which—

(A) $1,199,168,000 is for Operation and Main-
tenance; 

(B) $251,881,000 is for Research, Development, 
Test, and Evaluation; and 

(C) $79,212,000 is for Procurement. 
(2) Amounts authorized to be appropriated 

under paragraph (1) are authorized for—
(A) the destruction of lethal chemical agents 

and munitions in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(B) the destruction of chemical warfare mate-
riel of the United States that is not covered by 
section 1412 of such Act. 

(c) DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE-WIDE.—Funds are hereby 
authorized to be appropriated for the Depart-
ment of Defense for fiscal year 2004 for ex-
penses, not otherwise provided for, for Drug 
Interdiction and Counter-Drug Activities, De-
fense-wide, $817,371,000. 

(d) DEFENSE INSPECTOR GENERAL.—Funds are 
hereby authorized to be appropriated for the De-
partment of Defense for fiscal year 2004 for ex-
penses, not otherwise provided for, for the Of-
fice of the Inspector General of the Department 
of Defense, $162,449,000, of which—

(1) $160,049,000 is for Operation and Mainte-
nance; 

(2) $2,100,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $300,000 is for Procurement. 

Subtitle B—Environmental Provisions
SEC. 311. REAUTHORIZATION AND MODIFICATION 

OF TITLE I OF SIKES ACT.
(a) REAUTHORIZATION.—Section 108 of the 

Sikes Act (16 U.S.C. 670f) is amended by striking 
‘‘fiscal years 1998 through 2003’’ each place it 
appears and inserting ‘‘fiscal years 2004 through 
2008’’. 

(b) SENSE OF CONGRESS REGARDING SECTION 
107.—(1) Congress finds the following: 

(A) The Department of Defense maintains 
over 25,000,000 acres of valuable fish and wild-
life habitat on approximately 400 military instal-
lations nationwide. 

(B) These lands contain a wealth of plant and 
animal life, vital wetlands for migratory birds, 
and nearly 300 federally listed threatened spe-
cies and endangered species. 

(C) Increasingly, land surrounding military 
bases are being developed with residential and 
commercial infrastructure that fragments fish 
and wildlife habitat and decreases its ability to 
support a diversity of species. 

(D) Comprehensive conservation plans, such 
as integrated natural resource management 
plans under the Sikes Act (16 U.S.C. 670 et seq.), 
can ensure that these ecosystem values can be 
protected and enhanced while allowing these 
lands to meet the needs of military operations. 

(E) Section 107 of the Sikes Act (16 U.S.C. 
670e–2) requires sufficient numbers of profes-

sionally trained natural resources management 
personnel and natural resources law enforce-
ment personnel to be available and assigned re-
sponsibility to perform tasks necessary to carry 
out title I of the Sikes Act, including the prepa-
ration and implementation of integrated natural 
resource management plans. 

(F) Managerial and policymaking functions 
performed by Department of Defense on-site pro-
fessionally trained natural resource manage-
ment personnel on military installations are ap-
propriate governmental functions. 

(G) Professionally trained civilian biologists in 
permanent Federal Government career manage-
rial positions are essential to oversee fish and 
wildlife and natural resource conservation pro-
grams and are essential to the conservation of 
wildlife species on military land. 

(2) It is the sense of Congress that the Sec-
retary of Defense should take whatever steps 
are necessary to ensure that section 107 of the 
Sikes Act (16 U.S.C. 670e–2) is fully implemented 
consistent with the findings made in paragraph 
(1).

(c) PILOT PROGRAM.—(1) Section 101 of the 
Sikes Act (16 U.S.C. 670a) is amended by adding 
at the end the following new subsection: 

‘‘(g) PILOT PROGRAM FOR INVASIVE SPECIES 
MANAGEMENT FOR MILITARY INSTALLATIONS IN 
GUAM.—

‘‘(1) INCLUSION OF INVASIVE SPECIES MANAGE-
MENT.—During fiscal years 2004 through 2008, 
the Secretary of Defense shall, to the extent 
practicable and conducive to military readiness, 
incorporate in integrated natural resources 
management plans for military installations in 
Guam the management, control, and eradication 
of invasive species—

‘‘(A) that are not native to the ecosystem of 
the military installation; and 

‘‘(B) the introduction of which cause or may 
cause harm to military readiness, the environ-
ment, or human health and safety. 

‘‘(2) CONSULTATION.—The Secretary of De-
fense shall carry out this subsection in consulta-
tion with the Secretary of the Interior.’’. 

(2) Section 101(g) of the Sikes Act, as added by 
paragraph (1), shall apply—

(A) to any integrated natural resources man-
agement plan prepared for a military installa-
tion in Guam under section 101(a)(1) of such Act 
on or after the date of the enactment of this Act; 
and 

(B) effective March 1, 2004, to any integrated 
natural resources management plan prepared 
for a military installation in Guam under such 
section before the date of the enactment of this 
Act.
SEC. 312. CLARIFICATION OF DEPARTMENT OF 

DEFENSE RESPONSE TO ENVIRON-
MENTAL EMERGENCIES. 

(a) TRANSPORTATION OF HUMANITARIAN RE-
LIEF SUPPLIES TO RESPOND TO ENVIRONMENTAL 
EMERGENCIES.—Section 402 of title 10, United 
States Code, is amended—

(1) by redesignating subsection (d) as sub-
section (e); and 

(2) by inserting after subsection (c) the fol-
lowing new subsection (d): 

‘‘(d)(1) The Secretary of Defense may use the 
authority provided by subsection (a) to trans-
port supplies intended for use to respond to, or 
mitigate the effects of, an event or condition, 
such as an oil spill, that threatens serious harm 
to the environment, but only if other sources to 
provide such transportation are not readily 
available. 

‘‘(2) Notwithstanding subsection (a), the Sec-
retary of Defense may require reimbursement for 
costs incurred by the Department of Defense to 
transport supplies under this subsection.’’. 

(b) CONDITIONS ON PROVISION OF TRANSPOR-
TATION.—Subsection (b) of such section is 
amended—

(1) in paragraph (1)(C), by inserting ‘‘or enti-
ty’’ after ‘‘people’’; 

(2) in paragraph (1)(E), by inserting ‘‘or use’’ 
after ‘‘distribution’’; and 
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(3) in paragraph (3), by striking ‘‘donor to en-

sure that supplies to be transported under this 
section’’ and inserting ‘‘entity requesting the 
transport of supplies under this section to en-
sure that the supplies’’. 

(c) PROVISION OF DISASTER ASSISTANCE.—Sec-
tion 404 of such title is amended—

(1) in subsection (a), by inserting ‘‘or serious 
harm to the environment’’ after ‘‘loss of lives’’; 

(2) in subsection (c)(2), by inserting ‘‘or the 
environment’’ after ‘‘human lives’’; and 

(3) by adding at the end the following new 
subsection: 

‘‘(e) LIMITATION ON TRANSPORTATION ASSIST-
ANCE.—Transportation services authorized 
under subsection (b) may be provided in re-
sponse to a manmade or natural disaster to pre-
vent serious harm to the environment, when 
human lives are not at risk, only if other sources 
to provide such transportation are not readily 
available.’’. 

(d) PROVISION OF HUMANITARIAN ASSIST-
ANCE.—Section 2561(a) of such title is amend-
ed—

(1) by inserting ‘‘(1)’’ before ‘‘To the extent’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) The Secretary of Defense may use the au-
thority provided by paragraph (1) to transport 
supplies intended for use to respond to, or miti-
gate the effects of, an event or condition, such 
as an oil spill, that threatens serious harm to 
the environment, but only if other sources to 
provide such transportation are not readily 
available. The Secretary may require reimburse-
ment for costs incurred by the Department of 
Defense to transport supplies under this para-
graph.’’.
SEC. 313. REPEAL OF AUTHORITY TO USE ENVI-

RONMENTAL RESTORATION AC-
COUNT FUNDS FOR RELOCATION OF 
A CONTAMINATED FACILITY. 

(a) REPEAL.—Effective October 1, 2003, section 
2703(c) of title 10, United States Code, is amend-
ed—

(1) in paragraph (1) by striking ‘‘only—’’ and 
all that follows through the period at the end 
and inserting ‘‘only to carry out the environ-
mental restoration functions of the Secretary of 
Defense and the Secretaries of the military de-
partments under this chapter and under any 
other provision of law.’’; 

(2) by striking paragraphs (2) and (3); and 
(3) by redesignating paragraph (4) as para-

graph (2) and striking the second sentence of 
such paragraph. 

(b) EFFECT OF REPEAL ON EXISTING AGREE-
MENTS.—An agreement in effect on September 
30, 2003, under section 2703(c)(1)(B) of title 10, 
United States Code, as in effect on that date, to 
pay for the costs of permanently relocating a fa-
cility because of a release or threatened release 
of hazardous substances, pollutants, or contami-
nants shall remain in effect after that date, sub-
ject to the terms of the agreement, and costs 
may be paid in accordance with the terms of the 
agreement, notwithstanding the amendments 
made by subsection (a).
SEC. 314. AUTHORIZATION FOR DEPARTMENT OF 

DEFENSE PARTICIPATION IN WET-
LAND MITIGATION BANKS. 

(a) DOD PARTICIPATION.—(1) Chapter 159 of 
title 10, United States Code, is amended by in-
serting after section 2694a the following new 
section: 

‘‘§ 2694b. Participation in wetland mitigation 
banks 
‘‘(a) AUTHORITY TO PARTICIPATE.—The Sec-

retary of a military department, and the Sec-
retary of Defense with respect to matters con-
cerning a Defense Agency, when engaged in an 
authorized activity that may or will result in 
the destruction of, or an adverse impact to, a 
wetland, may make payments to a wetland miti-
gation banking program or ‘in-lieu-fee’ mitiga-
tion sponsor approved in accordance with the 

Federal Guidance for the Establishment, Use 
and Operation of Mitigation Banks (60 Fed. 
Reg. 58605; November 28, 1995) or the Federal 
Guidance on the Use of In-Lieu-Fee Arrange-
ments for Compensatory Mitigation Under Sec-
tion 404 of the Clean Water Act and Section 10 
of the Rivers and Harbors Act (65 Fed. Reg. 
66913; November 7, 2000), or any successor ad-
ministrative guidance or regulation. 

‘‘(b) ALTERNATIVE TO CREATION OF WET-
LAND.—Participation in a wetland mitigation 
banking program or consolidated user site under 
subsection (a) shall be in lieu of mitigating wet-
land impacts through the creation of a wetland 
on Federal property. 

‘‘(c) TREATMENT OF PAYMENTS.—Payments 
made under subsection (a) to a wetland mitiga-
tion banking program or consolidated user site 
may be treated as eligible project costs for mili-
tary construction.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2694a the following new 
item:

‘‘2694b. Participation in wetland mitigation 
banks.’’.

(b) MITIGATION AND MITIGATION BANKING 
REGULATIONS.—(1) To ensure opportunities for 
Federal agency participation in mitigation 
banking, the Secretary of the Army, acting 
through the Chief of Engineers, shall issue regu-
lations establishing performance standards and 
criteria for the use, consistent with section 404 
of the Federal Water Pollution Control Act (33 
U.S.C. 1344), of on-site, off-site, and in-lieu fee 
mitigation and mitigation banking as compensa-
tion for lost wetlands functions in permits 
issued by the Secretary of the Army under such 
section. To the maximum extent practicable, the 
regulatory standards and criteria shall maxi-
mize available credits and opportunities for miti-
gation, provide flexibility for regional variations 
in wetland conditions, functions and values, 
and apply equivalent standards and criteria to 
each type of compensatory mitigation. 

(2) Final regulations shall be issued not later 
than two years after the date of the enactment 
of this Act.
SEC. 315. INCLUSION OF ENVIRONMENTAL RE-

SPONSE EQUIPMENT AND SERVICES 
IN NAVY DEFINITIONS OF SALVAGE 
FACILITIES AND SALVAGE SERVICES. 

(a) SALVAGE FACILITIES.—Section 7361 of title 
10, United States Code, is amended by adding at 
the end the following new subsection: 

‘‘(e) SALVAGE FACILITIES DEFINED.—In this 
section, the term ‘salvage facilities’ includes 
equipment and gear utilized to prevent, abate, 
or minimize damage to the environment.’’. 

(b) SETTLEMENT OF CLAIMS FOR SALVAGE 
SERVICES.—Section 7363 of such title is amend-
ed—

(1) by inserting ‘‘(a) AUTHORITY TO SETTLE 
CLAIM.—’’ before ‘‘The Secretary’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) SALVAGE SERVICES DEFINED.—In this sec-
tion, the term ‘salvage services’ includes services 
performed in connection with a marine salvage 
operation that are intended to prevent, abate, or 
minimize damage to the environment.’’.
SEC. 316. REPEAL OF MODEL PROGRAM FOR BASE 

CLOSURE ENVIRONMENTAL RES-
TORATION. 

Section 2926 of the National Defense Author-
ization Act for Fiscal Year 1991 (Public Law 
101–510; 10 U.S.C. 2687 note) is repealed.
SEC. 317. REQUIREMENTS FOR RESTORATION AD-

VISORY BOARDS AND EXEMPTION 
FROM FEDERAL ADVISORY COM-
MITTEE ACT. 

(a) MEMBERSHIP AND MEETING REQUIREMENTS 
FOR RESTORATION ADVISORY BOARDS.—The Sec-
retary of Defense shall amend the regulations 
required by section 2705(d)(2) of title 10, United 
States Code, relating to the establishment, char-
acteristics, composition, and funding of restora-

tion advisory boards to ensure that each res-
toration advisory board complies with the fol-
lowing requirements: 

(1) Each restoration advisory board shall be 
fairly balanced in its membership in terms of the 
points of view represented and the functions to 
be performed. 

(2) Unless a closed or partially closed meeting 
is determined to be proper in accordance with 
one or more of the exceptions listed in the sec-
tion 552b(c) of title 5, United States Code, each 
meeting of a restoration advisory board shall 
be—

(A) held at a reasonable time and in a manner 
or place reasonably accessible to the public, in-
cluding individuals with disabilities; and 

(B) open to the public. 
(3) Timely notice of each meeting of a restora-

tion advisory board shall be published in a local 
newspaper of general circulation. 

(4) Interested persons may appear before or 
file statements with a restoration advisory 
board, subject to such reasonable restrictions as 
the Secretary may prescribe. 

(5) Subject to section 552 of title 5, United 
States Code, the records, reports, minutes, ap-
pendixes, working papers, drafts, studies, agen-
da, or other documents that were made avail-
able to, prepared for, or prepared by each res-
toration advisory board shall be available for 
public inspection and copying at a single, pub-
licly accessible location, such as a public library 
or an appropriate office of the military installa-
tion for which the restoration advisory board is 
established, at least until the restoration advi-
sory board is terminated. 

(6) Detailed minutes of each meeting of each 
restoration advisory board shall be kept and 
shall contain a record of the persons present, a 
complete and accurate description of matters 
discussed and conclusions reached, and copies 
of all reports received, issued, or approved by 
the restoration advisory board. The accuracy of 
the minutes of a restoration advisory board 
shall be certified by the chairperson of the 
board. 

(b) FACA EXEMPTION.—Section 2705(d)(2) of 
title 10, United States Code, is amended by add-
ing at the end the following new subparagraph: 

‘‘(C) The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to a restoration ad-
visory board established under this subsection.’’.
SEC. 318. MILITARY READINESS AND CONSERVA-

TION OF PROTECTED SPECIES. 
(a) LIMITATION ON DESIGNATION OF CRITICAL 

HABITAT.—Section 4(a)(3) of the Endangered 
Species Act of 1973 (16 U.S.C. 1533(a)(3)) is 
amended—

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by inserting ‘‘(A)’’ after ‘‘(3)’’; and 
(3) by adding at the end the following: 
‘‘(B)(i) The Secretary shall not designate as 

critical habitat any lands or other geographical 
areas owned or controlled by the Department of 
Defense, or designated for its use, that are sub-
ject to an integrated natural resources manage-
ment plan prepared under section 101 of the 
Sikes Act (16 U.S.C. 670a), if the Secretary de-
termines in writing that such plan provides a 
benefit to the species for which critical habitat 
is proposed for designation. 

‘‘(ii) Nothing in this paragraph affects the re-
quirement to consult under section 7(a)(2) with 
respect to an agency action (as that term is de-
fined in that section). 

‘‘(iii) Nothing in this paragraph affects the 
obligation of the Department of Defense to com-
ply with section 9, including the prohibition 
preventing extinction and taking of endangered 
species and threatened species.’’. 

(b) CONSIDERATION OF EFFECTS OF DESIGNA-
TION OF CRITICAL HABITAT.—Section 4(b)(2) of 
the Endangered Species Act of 1973 (16 U.S.C. 
1533(b)(2)) is amended by inserting ‘‘the impact 
on national security,’’ after ‘‘the economic im-
pact,’’.
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SEC. 319. MILITARY READINESS AND MARINE 

MAMMAL PROTECTION. 
(a) DEFINITION OF HARASSMENT FOR MILITARY 

READINESS ACTIVITIES.—Section 3(18) of the Ma-
rine Mammal Protection Act of 1972 (16 U.S.C. 
1362(18)) is amended by striking subparagraphs 
(B) and (C) and inserting the following new 
subparagraphs: 

‘‘(B) In the case of a military readiness activ-
ity (as defined in section 315(f) of Public Law 
107–314; 16 U.S.C. 703 note) or a scientific re-
search activity conducted by or on behalf of the 
Federal Government consistent with section 
104(c)(3), the term ‘harassment’ means—

‘‘(i) any act that injures or has the significant 
potential to injure a marine mammal or marine 
mammal stock in the wild; or 

‘‘(ii) any act that disturbs or is likely to dis-
turb a marine mammal or marine mammal stock 
in the wild by causing disruption of natural be-
havioral patterns, including, but not limited to, 
migration, surfacing, nursing, breeding, feeding, 
or sheltering, to a point where such behavioral 
patterns are abandoned or significantly altered. 

‘‘(C) The term ‘Level A harassment’ means 
harassment described in subparagraph (A)(i) or, 
in the case of a military readiness activity or 
scientific research activity described in subpara-
graph (B), harassment described in subpara-
graph (B)(i). 

‘‘(D) The term ‘Level B harassment’ means 
harassment described in subparagraph (A)(ii) 
or, in the case of a military readiness activity or 
scientific research activity described in subpara-
graph (B), harassment described in subpara-
graph (B)(ii).’’. 

(b) EXEMPTION OF ACTIONS NECESSARY FOR 
NATIONAL DEFENSE.—Section 101 of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1371) 
is amended by inserting after subsection (e) the 
following: 

‘‘(f) EXEMPTION OF ACTIONS NECESSARY FOR 
NATIONAL DEFENSE.—(1) The Secretary of De-
fense, after conferring with the Secretary of 
Commerce, the Secretary of the Interior, or both, 
as appropriate, may exempt any action or cat-
egory of actions undertaken by the Department 
of Defense or its components from compliance 
with any requirement of this Act, if the Sec-
retary determines that it is necessary for na-
tional defense. 

‘‘(2) An exemption granted under this sub-
section—

‘‘(A) subject to subparagraph (B), shall be ef-
fective for a period specified by the Secretary of 
Defense; and 

‘‘(B) shall not be effective for more than 2 
years. 

‘‘(3)(A) The Secretary of Defense may issue 
additional exemptions under this subsection for 
the same action or category of actions, after—

‘‘(i) conferring with the Secretary of Com-
merce, the Secretary of the Interior, or both as 
appropriate; and 

‘‘(ii) making a new determination that the ad-
ditional exemption is necessary for national de-
fense. 

‘‘(B) Each additional exemption under this 
paragraph shall be effective for a period speci-
fied by the Secretary of Defense, of not more 
than 2 years. 

‘‘(4) Not later than 30 days after issuing an 
exemption under paragraph (1) or an additional 
exemption under paragraph (3), the Secretary of 
Defense shall submit to the Committee on Armed 
Services of the House of Representatives and the 
Committee on Armed Services of the Senate no-
tice describing the exemption and the reasons 
therefor. The notice may be provided in classi-
fied form if the Secretary of Defense determines 
that use of the classified form is necessary for 
reasons of national security.’’. 

(c) INCIDENTAL TAKINGS OF MARINE MAMMALS 
IN MILITARY READINESS ACTIVITIES.—Section 
101(a)(5) of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1371(a)(5)) is amended—

(1) in subparagraph (A)—
(A) by redesignating clauses (i) and (ii) and 

subclauses (I) and (II) as subclauses (I) and (II) 
and items (aa) and (bb), respectively; 

(B) by inserting ‘‘(i)’’ after ‘‘(5)(A)’’; and 
(C) by adding at the end the following new 

clauses: 
‘‘(ii) For a military readiness activity (as de-

fined in section 315(f) of Public Law 107–314; 16 
U.S.C. 703 note), a determination of ‘least prac-
ticable adverse impact on such species or stock’ 
under clause (i)(II)(aa) shall include consider-
ation of personnel safety, practicality of imple-
mentation, and impact on the effectiveness of 
the military readiness activity. Before making 
the required determination, the Secretary shall 
consult with the Department of Defense regard-
ing personnel safety, practicality of implementa-
tion, and impact on the effectiveness of the mili-
tary readiness activity. 

‘‘(iii) Notwithstanding clause (i), for any au-
thorization affecting a military readiness activ-
ity (as defined in section 315(f) of Public Law 
107–314; 16 U.S.C. 703 note), the Secretary shall 
publish the notice required by such clause only 
in the Federal Register.’’; 

(2) in subparagraph (D), by adding at the end 
the following new clauses: 

‘‘(vi) For a military readiness activity (as de-
fined in section 315(f) of Public Law 107–314; 16 
U.S.C. 703 note), a determination of ‘least prac-
ticable adverse impact on such species or stock’ 
under clause (i)(I) shall include consideration of 
personnel safety, practicality of implementation, 
and impact on the effectiveness of the military 
readiness activity. Before making the required 
determination, the Secretary shall consult with 
the Department of Defense regarding personnel 
safety, practicality of implementation, and im-
pact on the effectiveness of the military readi-
ness activity. 

‘‘(vii) Notwithstanding clause (iii), for any 
authorization affecting a military readiness ac-
tivity (as defined in section 315(f) of Public Law 
107–314; 16 U.S.C. 703 note), the Secretary shall 
publish the notice required by such clause only 
in the Federal Register.’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(F) Notwithstanding the provisions of this 
subsection, any authorization affecting a mili-
tary readiness activity (as defined in section 
315(f) of Public Law 107–314; 16 U.S.C. 703 note) 
shall not be subject to the following require-
ments: 

‘‘(i) In subparagraph (A), ‘within a specified 
geographical region’ and ‘within that region of 
small numbers’. 

‘‘(ii) In subparagraph (B), ‘within a specified 
geographical region’ and ‘within one or more re-
gions’. 

‘‘(iii) In subparagraph (D), ‘within a specific 
geographic region’, ‘of small numbers’, and 
‘within that region’.’’.
SEC. 320. REPORT REGARDING IMPACT OF CIVIL-

IAN COMMUNITY ENCROACHMENT 
AND CERTAIN LEGAL REQUIRE-
MENTS ON MILITARY INSTALLA-
TIONS AND RANGES AND PLAN TO 
ADDRESS ENCROACHMENT. 

(a) STUDY REQUIRED.—The Secretary of De-
fense shall conduct a study on the impact, if 
any, of the following types of encroachment 
issues affecting military installations and oper-
ational ranges: 

(1) Civilian community encroachment on those 
military installations and ranges whose oper-
ational training activities, research, develop-
ment, test, and evaluation activities, or other 
operational, test and evaluation, maintenance, 
storage, disposal, or other support functions re-
quire, or in the future reasonably may require, 
safety or operational buffer areas. The require-
ment for such a buffer area may be due to a va-
riety of factors, including air operations, ord-
nance operations and storage, or other activities 
that generate or might generate noise, electro-
magnetic interference, ordnance arcs, or envi-
ronmental impacts that require or may require 
safety or operational buffer areas. 

(2) Compliance by the Department of Defense 
with State Implementation Plans for Air Quality 

under section 110 of the Clean Air Act (42 U.S.C. 
7410). 

(3) Compliance by the Department of Defense 
with the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.) and the Comprehensive Environ-
mental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.). 

(b) MATTERS TO BE INCLUDED WITH RESPECT 
TO CIVILIAN COMMUNITY ENCROACHMENTS.—
With respect to paragraph (1) of subsection (a), 
the study shall include the following: 

(1) A list of all military installations described 
in subsection (a)(1) at which civilian community 
encroachment is occurring. 

(2) A description and analysis of the types 
and degree of such civilian community en-
croachment at each military installation in-
cluded on the list. 

(3) An analysis, including views and estimates 
of the Secretary of Defense, of the current and 
potential future impact of such civilian commu-
nity encroachment on operational training ac-
tivities, research, development, test, and evalua-
tion activities, and other significant oper-
ational, test and evaluation, maintenance, stor-
age, disposal, or other support functions per-
formed by military installations included on the 
list. The analysis shall include the following: 

(A) A review of training and test ranges at 
military installations, including laboratories 
and technical centers of the military depart-
ments, included on the list. 

(B) A description and explanation of the 
trends of such encroachment, as well as consid-
eration of potential future readiness problems 
resulting from unabated encroachment. 

(4) An estimate of the costs associated with 
current and anticipated partnerships between 
the Department of Defense and non-Federal en-
tities to create buffer zones to preclude further 
development around military installations in-
cluded on the list, and the costs associated with 
the conveyance of surplus property around such 
military installations for purposes of creating 
buffer zones. 

(5) Options and recommendations for possible 
legislative or budgetary changes necessary to 
mitigate current and anticipated future civilian 
community encroachment problems. 

(c) MATTERS TO BE INCLUDED WITH RESPECT 
TO COMPLIANCE WITH SPECIFIED LAWS.—With 
respect to paragraphs (2) and (3) of subsection 
(a), the study shall include the following: 

(1) A list of all military installations and other 
locations at which the Armed Forces are en-
countering problems related to compliance with 
the laws specified in such paragraphs. 

(2) A description and analysis of the types 
and degree of compliance problems encountered. 

(3) An analysis, including views and estimates 
of the Secretary of Defense, of the current and 
potential future impact of such compliance 
problems on the following functions performed 
at military installations: 

(A) Operational training activities. 
(B) Research, development, test, and evalua-

tion activities. 
(C) Other significant operational, test and 

evaluation, maintenance, storage, disposal, or 
other support functions.

(4) A description and explanation of the 
trends of such compliance problems, as well as 
consideration of potential future readiness prob-
lems resulting from such compliance problems. 

(d) PLAN TO RESPOND TO ENCROACHMENT 
ISSUES.—On the basis of the study conducted 
under subsection (a), including the specific mat-
ters required to be addressed by subsections (b) 
and (c), the Secretary of Defense shall prepare 
a plan to respond to the encroachment issues 
described in subsection (a) affecting military in-
stallations and operational ranges. 

(e) REPORTING REQUIREMENTS.—The Secretary 
of Defense shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa-
tives the following reports regarding the study 
conducted under subsection (a), including the 
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specific matters required to be addressed by sub-
sections (b) and (c): 

(1) Not later than January 31, 2004, an interim 
report describing the progress made in con-
ducting the study and containing the informa-
tion collected under the study as of that date. 

(2) Not later than January 31, 2006, a report 
containing the results of the study and the en-
croachment response plan required by sub-
section (d). 

(3) Not later than January 31, 2007, and each 
January 31 thereafter through January 31, 2010, 
a report describing the progress made in imple-
menting the encroachment response plan.
SEC. 321. COOPERATIVE WATER USE MANAGE-

MENT RELATED TO FORT 
HUACHUCA, ARIZONA, AND SIERRA 
VISTA SUBWATERSHED. 

(a) LIMITATION ON FEDERAL RESPONSIBILITY 
FOR CIVILIAN WATER CONSUMPTION IMPACTS.—

(1) LIMITATION.—For purposes of section 7 of 
the Endangered Species Act of 1973 (16 U.S.C. 
1536), concerning any present and future Fed-
eral agency action at Fort Huachuca, Arizona, 
water consumption by State, local, and private 
entities off of the installation that is not a direct 
or indirect effect of the agency action or an ef-
fect of other activities that are interrelated or 
interdependent with that agency action, shall 
not be considered in determining whether such 
agency action is likely to jeopardize the contin-
ued existence of any endangered or threatened 
species or result in the destruction or adverse 
modification of designated critical habitat. 

(2) VOLUNTARY REGIONAL CONSERVATION EF-
FORTS.—Nothing in this subsection shall pro-
hibit Federal agencies operating at Fort 
Huachuca from voluntarily undertaking efforts 
to mitigate water consumption. 

(3) DEFINITION OF WATER CONSUMPTION.—In 
this subsection, the term ‘‘water consumption’’ 
means all water use off of the installation from 
any source. 

(4) EFFECTIVE DATE.—This subsection applies 
only to Federal agency actions regarding which 
the Federal agency involved determines that 
consultation, or reinitiation of consultation, 
under section 7 of the Endangered Species Act 
of 1973 (16 U.S.C. 1536) is required with regard 
to an agency action at Fort Huachuca on or 
after the date of the enactment of this Act. 

(b) RECOGNITION OF UPPER SAN PEDRO PART-
NERSHIP.—Congress hereby recognizes the Upper 
San Pedro Partnership, Arizona, a partnership 
of Fort Huachuca, Arizona, other Federal, 
State, and local governmental and nongovern-
mental entities, and its efforts to establish a col-
laborative water use management program in 
the Sierra Vista Subwatershed, Arizona, to 
achieve the sustainable yield of the regional aq-
uifer, so as to protect the Upper San Pedro 
River, Arizona, and the San Pedro Riparian Na-
tional Conservation Area, Arizona. 

(c) REPORT ON WATER USE MANAGEMENT AND 
CONSERVATION OF REGIONAL AQUIFER.—

(1) IN GENERAL.—The Secretary of Interior 
shall prepare, in consultation with the Sec-
retary of Agriculture and the Secretary of De-
fense and in cooperation with the other members 
of the Partnership, a report on the water use 
management and conservation measures that 
have been implemented and are needed to re-
store and maintain the sustainable yield of the 
regional aquifer by and after September 30, 2011. 
The Secretary of the Interior shall submit the 
report to Congress not later than December 31, 
2004. 

(2) PURPOSE.—The purpose of the report is to 
set forth measurable annual goals for the reduc-
tion of the overdrafts of the groundwater of the 
regional aquifer, to identify specific water use 
management and conservation measures to fa-
cilitate the achievement of such goals, and to 
identify impediments in current Federal, State, 
and local laws that hinder efforts on the part of 
the Partnership to mitigate water usage in order 
to restore and maintain the sustainable yield of 
the regional aquifer by and after September 30, 
2011. 

(3) REPORT ELEMENTS.—The report shall use 
data from existing and ongoing studies and in-
clude the following elements: 

(A) The net quantity of water withdrawn from 
and recharged to the regional aquifer in the 
one-year period preceding the date of the sub-
mission of the report. 

(B) The quantity of the overdraft of the re-
gional aquifer to be reduced by the end of each 
of fiscal years 2005 through 2011 to achieve sus-
tainable yield. 

(C) With respect to the reduction of overdraft 
for each fiscal year as specified under subpara-
graph (B), an allocation of responsibility for the 
achievement of such reduction among the water-
use controlling members of the Partnership who 
have the authority to implement measures to 
achieve such reduction. 

(D) The water use management and conserva-
tion measures to be undertaken by each water-
use controlling member of the Partnership to 
contribute to the reduction of the overdraft for 
each fiscal year as specified under subpara-
graph (B), and to meet the responsibility of each 
such member for each such reduction as allo-
cated under subparagraph (C), including—

(i) a description of each measure; 
(ii) the cost of each measure; 
(iii) a schedule for the implementation of each 

measure; 
(iv) a projection by fiscal year of the amount 

of the contribution of each measure to the re-
duction of the overdraft; and 

(v) a list of existing laws that impede full im-
plementation of any measure. 

(E) The monitoring and verification activities 
to be undertaken by the Partnership to measure 
the reduction of the overdraft for each fiscal 
year and the contribution of each member of the 
Partnership to the reduction of the overdraft. 

(d) ANNUAL REPORT ON PROGRESS TOWARD 
SUSTAINABLE YIELD.—

(1) IN GENERAL.—Not later than October 31, 
2005, and each October 31 thereafter through 
2011, the Secretary of the Interior shall submit, 
on behalf of the Partnership, to Congress a re-
port on the progress of the Partnership during 
the preceding fiscal year toward achieving and 
maintaining the sustainable yield of the re-
gional aquifer by and after September 30, 2011. 

(2) REPORT ELEMENTS.—Each report shall in-
clude the following: 

(A) The quantity of the overdraft of the re-
gional aquifer reduced during the reporting pe-
riod, and whether such reduction met the goal 
specified for such fiscal year under subsection 
(c)(3)(B). 

(B) The water use management and conserva-
tion measures undertaken by each water-use 
controlling member of the Partnership in the fis-
cal year covered by such report, including the 
extent of the contribution of such measures to 
the reduction of the overdraft for such fiscal 
year. 

(C) The legislative accomplishments made dur-
ing the fiscal year covered by such report in re-
moving legal impediments that hinder the miti-
gation of water use by members of the Partner-
ship. 

(e) VERIFICATION INFORMATION.—Information 
used to verify overdraft reductions of the re-
gional aquifer shall include at a minimum the 
following: 

(1) The annual report of the Arizona Corpora-
tion Commission on annual groundwater pump-
age of the private water companies in the Sierra 
Vista Subwatershed. 

(2) The San Pedro base flow monitoring record 
of the Charleston flow gauge of the United 
States Geological Survey. 

(3) Current surveys of the groundwater levels 
in area wells as reported by the Arizona Depart-
ment of Water Resources and by Federal agen-
cies. 

(f) SENSE OF CONGRESS.—It is the sense of 
Congress that any future appropriations to the 
Partnership should take into account whether 
the Partnership has met its annual goals for 
overdraft reduction. 

(g) DEFINITIONS.—In this section: 
(1) The term ‘‘Partnership’’ means the Upper 

San Pedro Partnership, Arizona. 
(2) The term ‘‘regional aquifer’’ means the Si-

erra Vista Subwatershed regional aquifer, Ari-
zona. 

(3) The term ‘‘water-use controlling member’’ 
has the meaning given that term by the Partner-
ship.
SEC. 322. TASK FORCE ON RESOLUTION OF CON-

FLICT BETWEEN MILITARY TRAINING 
AND ENDANGERED SPECIES PRO-
TECTION AT BARRY M. GOLDWATER 
RANGE, ARIZONA. 

(a) TASK FORCE.—The Secretary of Defense 
shall establish a task force to determine and as-
sess various means of resolving the conflict be-
tween the dual objectives at Barry M. Gold-
water Range, Arizona, of the full utilization of 
live ordnance delivery areas for military train-
ing and the protection of endangered species 
that are present at Barry M. Goldwater Range.

(b) COMPOSITION.—The task force shall be 
composed of the following members: 

(1) The Air Force range officer, who shall 
serve as chairperson of the task force. 

(2) The range officer at Barry M. Goldwater 
Range. 

(3) The commander of Luke Air Force Base, 
Arizona. 

(4) The commander of Marine Corps Air Sta-
tion, Yuma, Arizona. 

(5) The Director of the United States Fish and 
Wildlife Service. 

(6) The manager of the Cabeza Prieta Na-
tional Wildlife Refuge, Arizona. 

(7) A representative of the Department of 
Game and Fish of the State of Arizona, selected 
by the Secretary in consultation with the Gov-
ernor of the State of Arizona. 

(8) A representative of a wildlife interest 
group in the State of Arizona, selected by the 
Secretary in consultation with wildlife interest 
groups in the State of Arizona. 

(9) A representative of an environmental in-
terest group (other than a wildlife interest 
group) in the State of Arizona, as selected by 
the Secretary in consultation with environ-
mental interest groups in the State of Arizona. 

(c) DUTIES.—The task force shall—
(1) assess the effects of the presence of endan-

gered species on military training activities in 
the live ordnance delivery areas at Barry M. 
Goldwater Range and in any other areas of the 
range that are adversely effected by the pres-
ence of endangered species; 

(2) determine various means of addressing any 
significant adverse effects on military training 
activities on Barry M. Goldwater Range that 
are identified pursuant to paragraph (1); and 

(3) determine the benefits and costs associated 
with the implementation of each means identi-
fied under paragraph (2). 

(d) USE OF EXPERTS.—The chairperson of the 
task force may secure for the task force the serv-
ices of such experts with respect to the duties of 
the task force as the chairperson considers ad-
visable to carry out such duties. 

(e) REPORT.—Not later than February 28, 
2005, the task force shall submit to Congress a 
report containing—

(1) a description of the assessments and deter-
minations made under subsection (c); 

(2) such recommendations for legislative and 
administrative action as the task force considers 
appropriate; and 

(3) an evaluation of the utility of task force 
proceedings as a means of resolving conflicts be-
tween military training objectives and protec-
tion of endangered species at other military 
training and testing ranges.
SEC. 323. PUBLIC HEALTH ASSESSMENT OF EXPO-

SURE TO PERCHLORATE. 
(a) EPIDEMIOLOGICAL STUDY OF EXPOSURE TO 

PERCHLORATE.—The Secretary of Defense shall 
provide for an independent epidemiological 
study of exposure to perchlorate in drinking 
water. The entity conducting the study shall—
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(1) assess the incidence of thyroid disease and 

measurable effects of thyroid function in rela-
tion to exposure to perchlorate; 

(2) ensure that the study is of sufficient scope 
and scale to permit the making of meaningful 
conclusions of the measurable public health 
threat associated with exposure to perchlorate, 
especially the threat to sensitive subpopulations; 
and 

(3) examine thyroid function, including meas-
urements of urinary iodine and thyroid hormone 
levels, in a sufficient number of pregnant 
women, neonates, and infants exposed to per-
chlorate in drinking water and match measure-
ments of perchlorate levels in the drinking water 
of each study participant in order to permit the 
development of meaningful conclusions on the 
public health threat to individuals exposed to 
perchlorate. 

(b) REVIEW OF EFFECTS OF PERCHLORATE ON 
ENDOCRINE SYSTEM.—The Secretary shall pro-
vide for an independent review of the effects of 
perchlorate on the human endocrine system. 
The entity conducting the review shall assess—

(1) available data on human exposure to per-
chlorate, including clinical data and data on 
exposure of sensitive subpopulations, and the 
levels at which health effects were observed; and 

(2) available data on other substances that 
have endocrine effects similar to perchlorate to 
which the public is frequently exposed. 

(c) PERFORMANCE OF STUDY AND REVIEW.—(1) 
The Secretary shall provide for the performance 
of the study under subsection (a) through the 
Centers for Disease Control, the National Insti-
tutes of Health, or another Federal entity with 
experience in environmental toxicology selected 
by the Secretary. 

(2) The Secretary shall provide for the per-
formance of the review under subsection (b) 
through the Centers for Disease Control, the Na-
tional Institutes of Health, or another appro-
priate Federal research entity with experience 
in human endocrinology selected by the Sec-
retary. The Secretary shall ensure that the 
panel conducting the review is composed of indi-
viduals with expertise in human endocrinology. 

(d) REPORTING REQUIREMENTS.—Not later 
than June 1, 2005, the Federal entities con-
ducting the study and review under this section 
shall submit to the Secretary reports containing 
the results of the study and review.
SEC. 324. COMPTROLLER GENERAL REVIEW OF 

ARCTIC MILITARY ENVIRONMENTAL 
COOPERATION PROGRAM. 

(a) REQUIREMENT FOR REVIEW.—The Comp-
troller General shall conduct a review of the 
Arctic Military Environmental Cooperation pro-
gram, including—

(1) the current and proposed technology devel-
opment and demonstration role of the program 
in United States nonproliferation efforts; and 

(2) the relationship of the program to the Co-
operative Threat Reduction Program specified in 
section 1501(b) of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law 
104–201; 110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) ELEMENTS OF REVIEW.—The review shall 
include an assessment of the following: 

(1) Whether the conditions in the Western Pa-
cific region require an expansion of the Arctic 
Military Environmental Cooperation program to 
include that region. 

(2) The extent to which foreign countries, in-
cluding Russia, make financial contributions to 
the program. 

(3) The extent to which the Cooperative 
Threat Reduction Program and the G–8 Global 
Partnership Against the Spread of Weapons and 
Materials of Mass Destruction Initiative use the 
program. 

(4) Whether the program is important to the 
disarmament and nonproliferation functions of 
the Cooperative Threat Reduction Program. 

(5) Future-year funding and program plans of 
the Department of Defense for the program. 

(c) REPORT ON REVIEW.—Not later than May 
1, 2004, the Comptroller General shall submit to 

Congress a report containing the results of the 
review. 

Subtitle C—Workplace and Depot Issues
SEC. 331. EXEMPTION OF CERTAIN FIREFIGHTING 

SERVICE CONTRACTS FROM PROHI-
BITION ON CONTRACTS FOR PER-
FORMANCE OF FIREFIGHTING FUNC-
TIONS. 

(a) ADDITIONAL EXEMPTION.—Section 2465(b) 
of title 10, United States Code, is amended by 
adding at the end the following new paragraph: 

‘‘(4) A contract for the performance of fire-
fighting functions if the contract is—

‘‘(A) for a period of one year or less; and 
‘‘(B) covers only the performance of fire-

fighting functions that, in the absence of the 
contract, would have to be performed by mem-
bers of the armed forces who are not readily 
available to perform such functions by reason of 
a deployment.’’. 

(b) CONFORMING AMENDMENTS.—Such section 
is further amended—

(1) by striking ‘‘apply—’’ and inserting 
‘‘apply to the following contracts:’’; 

(2) by striking ‘‘to a’’ at the beginning of 
paragraphs (1), (2), and (3) and inserting ‘‘A’’; 

(3) by striking the semicolon at the end of 
paragraph (1) and inserting a period; and 

(4) by striking ‘‘; or’’ at the end of paragraph 
(2) and inserting a period.
SEC. 332. TECHNICAL AMENDMENT RELATING TO 

CLOSURE OF SACRAMENTO ARMY 
DEPOT, CALIFORNIA. 

Section 2466 of title 10, United States Code, is 
amended—

(1) by striking subsection (d); and 
(2) by redesignating subsection (e) as sub-

section (d).
SEC. 333. EXCEPTION TO COMPETITION REQUIRE-

MENT FOR DEPOT-LEVEL MAINTE-
NANCE AND REPAIR WORKLOADS 
PERFORMED BY DEPOT-LEVEL AC-
TIVITIES. 

Section 2469 of title 10, United States Code, is 
amended—

(1) in subsection (b), by striking ‘‘Subsection’’ 
and inserting ‘‘Except as provided in subsection 
(c), subsection’’; 

(2) by redesignating subsection (c) as sub-
section (d); and 

(3) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) EXCEPTION FOR PUBLIC-PRIVATE PART-
NERSHIPS.—The requirements of subsection (a) 
may be waived in the case of a depot-level main-
tenance and repair workload that is performed 
at a Center of Industrial and Technical Excel-
lence designated under subsection (a) of section 
2474 of this title by a public-private partnership 
entered into under subsection (b) of such section 
consisting of a depot-level activity and a private 
entity.’’.
SEC. 334. RESOURCES-BASED SCHEDULES FOR 

COMPLETION OF PUBLIC-PRIVATE 
COMPETITIONS FOR PERFORMANCE 
OF DEPARTMENT OF DEFENSE FUNC-
TIONS. 

(a) APPLICATION OF TIMEFRAMES.—Any in-
terim or final deadline or other schedule-related 
milestone for the completion of a Department of 
Defense public-private competition shall be es-
tablished solely on the basis of considered re-
search and sound analysis regarding the avail-
ability of sufficient personnel, training, and 
technical resources to the Department of De-
fense to carry out such competition in a timely 
manner. 

(b) EXTENSION OF TIMEFRAMES.—(1) The De-
partment of Defense official responsible for 
managing a Department of Defense public-pri-
vate competition shall extend any interim or 
final deadline or other schedule-related mile-
stone established (consistent with subsection 
(a)) for the completion of the competition if the 
official determines that the personnel, training, 
or technical resources available to the Depart-
ment of Defense to carry out the competition in 
a timely manner are insufficient. 

(2) A determination under this subsection 
shall be made pursuant to procedures prescribed 
by the Secretary of Defense.
SEC. 335. DELAYED IMPLEMENTATION OF RE-

VISED OFFICE OF MANAGEMENT AND 
BUDGET CIRCULAR A–76 BY DEPART-
MENT OF DEFENSE PENDING RE-
PORT. 

(a) LIMITATION PENDING REPORT.—No studies 
or competitions may be conducted under the 
policies and procedures contained in the revised 
Office of Management and Budget Circular A–
76 dated May 29, 2003 (68 Fed. Reg. 32134), relat-
ing to the possible contracting out of commercial 
activities being performed, as of such date, by 
employees of the Department of Defense, until 
the end of the 45-day period beginning on the 
date on which the Secretary of Defense submits 
to Congress a report on the effects of the revi-
sions.

(b) CONTENT OF REPORT.—The report required 
by subsection (a) shall contain, at a minimum, 
specific information regarding the following: 

(1) The extent to which the revised circular 
will ensure that employees of the Department of 
Defense have the opportunity to compete to re-
tain their jobs. 

(2) The extent to which the revised circular 
will provide appeal and protest rights to employ-
ees of the Department of Defense. 

(3) Identify safeguards in the revised circular 
to ensure that all public-private competitions 
are fair, appropriate, and comply with require-
ments of full and open competition. 

(4) The plans of the Department to ensure an 
appropriate phase-in period for the revised cir-
cular, as recommended by the Commercial Ac-
tivities Panel of the Government Accounting Of-
fice in its April 2002 report to Congress, includ-
ing recommendations for any legislative changes 
that may be required to ensure a smooth and ef-
ficient phase-in period. 

(5) The plans of the Department to provide 
training to employees of the Department of De-
fense regarding the revised circular, including 
how the training will be funded, how employees 
will be selected to receive the training, and the 
number of employees likely to receive the train-
ing. 

(6) The plans of the Department to collect and 
analyze data on the costs and quality of work 
contracted out or retained in-house as a result 
of a sourcing process conducted under the re-
vised circular.
SEC. 336. PILOT PROGRAM FOR BEST-VALUE 

SOURCE SELECTION FOR PERFORM-
ANCE OF INFORMATION TECH-
NOLOGY SERVICES. 

(a) AUTHORITY TO USE BEST-VALUE CRI-
TERION.—The Secretary of Defense may carry 
out a pilot program for the procurement of in-
formation technology services for the Depart-
ment of Defense that uses a best-value criterion 
in the selection of the source for the perform-
ance of the information technology services. 

(b) REQUIRED EXAMINATION UNDER PILOT 
PROJECT.—Under the pilot program, the Sec-
retary of Defense shall modify the examination 
otherwise required by section 2461(b)(3)(A) of 
title 10, United States Code, to be an examina-
tion of the performance of an information tech-
nology services function by Department of De-
fense civilian employees and by one or more pri-
vate contractors to demonstrate whether—

(1) a change to performance by the private 
sector will result in the best value to the Gov-
ernment over the life of the contract, as deter-
mined in accordance with the competition re-
quirements of Office of Management and Budget 
Circular A–76; and 

(2) certain benefits exist, in addition to price, 
that warrant performance of the function by a 
private sector source at a cost higher than that 
of performance by Department of Defense civil-
ian employees. 

(c) EXEMPTION FOR PILOT PROGRAM.—Section 
2462(a) of title 10, United States Code, does not 
apply to the procurement of information tech-
nology services under the pilot program. 

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00017 Fmt 7634 Sfmt 6333 E:\CR\FM\A06NO7.114 H06PT2



CONGRESSIONAL RECORD — HOUSEH10580 November 6, 2003
(d) DURATION OF PILOT PROGRAM.—(1) The 

authority to carry out the pilot program begins 
on the date on which the Secretary of Defense 
submits to Congress the report on the effect of 
the recent revisions to Office of Management 
and Budget Circular A–76, as required by sec-
tion 335 of this Act, and expires on September 
30, 2008. 

(2) The expiration of the pilot program shall 
not affect the selection of the source for the per-
formance of an information technology services 
function for the Department of Defense for 
which the analysis required by section 2461(b)(3) 
of title 10, United States Code, has been com-
menced before the expiration date or for which 
a solicitation has been issued before the expira-
tion date. 

(e) GAO REVIEW.—Not later than February 1, 
2008, the Comptroller General shall submit to 
Congress a report containing—

(1) a review of the pilot program to assess the 
extent to which the pilot program is effective 
and is equitable for the potential public sources 
and the potential private sources of information 
technology services for the Department of De-
fense; and 

(2) any other conclusions of the Comptroller 
General resulting from the review. 

(f) INFORMATION TECHNOLOGY SERVICE DE-
FINED.—In this section, the term ‘‘information 
technology service’’ means any service per-
formed in the operation or maintenance of infor-
mation technology (as defined in section 11101 
of title 40, United States Code) that is necessary 
for or beneficial to the accomplishment of the 
authorized functions of the Department of De-
fense (other than functions which the Secretary 
of Defense determines must be performed by 
military or Government personnel).
SEC. 337. HIGH-PERFORMING ORGANIZATION 

BUSINESS PROCESS RE-
ENGINEERING PILOT PROGRAM. 

(a) PILOT PROGRAM.—The Secretary of De-
fense shall establish a pilot program under 
which the Secretary concerned shall create, or 
continue the implementation of, high-per-
forming organizations through the conduct of a 
Business Process Reengineering initiative at se-
lected military installations and facilities under 
the jurisdiction of the Secretary concerned. 

(b) EFFECT OF PARTICIPATION IN PILOT PRO-
GRAM.—(1) During the period of an organiza-
tion’s participation in the pilot program, includ-
ing the periods referred to in paragraphs (2) and 
(3) of subsection (f), the Secretary concerned 
may not require the organization to undergo 
any Office of Management and Budget Circular 
A–76 competition or other public-private com-
petition involving any function of the organiza-
tion covered by the Business Process Re-
engineering initiative. The organization may 
elect to undergo such a competition as part of 
the initiative.

(2) Civilian employee or military personnel po-
sitions of the participating organization that 
are part of the Business Process Reengineering 
initiative shall be counted toward any numer-
ical goals, target, or quota that the Secretary 
concerned is required or requested to meet dur-
ing the term of the pilot program regarding the 
number of positions to be covered by public-pri-
vate competitions. 

(c) ELIGIBLE ORGANIZATIONS.—Subject to sub-
section (d), the Secretary concerned may select 
two types of organizations to participate in the 
pilot program: 

(1) Organizations that underwent a Business 
Process Reengineering initiative within the pre-
ceding five years, achieved major performance 
enhancements under the initiative, and will be 
able to sustain previous or achieve new perform-
ance goals through the continuation of its exist-
ing or completed Business Process Re-
engineering plan. 

(2) Organizations that have not undergone or 
have not successfully completed a Business 
Process Reengineering initiative, but which pro-
pose to achieve, and reasonably could reach, en-

hanced performance goals through implementa-
tion of a Business Process Reengineering initia-
tive. 

(d) ADDITIONAL ELIGIBILITY REQUIREMENTS.—
(1) To be eligible for selection to participate in 
the pilot program under subsection (c)(1), an or-
ganization described in such subsection shall 
demonstrate, to the satisfaction of the Secretary 
concerned, the completion of a total organiza-
tional assessment that resulted in enhanced per-
formance measures at least comparable to those 
performance measures that might be achieved 
through competitive sourcing. 

(2) To be eligible for selection to participate in 
the pilot program under subsection (c)(2), an or-
ganization described in such subsection shall 
identify, to the satisfaction of the Secretary con-
cerned—

(A) functions, processes, and measures to be 
studied under the Business Process Re-
engineering initiative; 

(B) adequate resources to carry out the Busi-
ness Process Reengineering initiative; and 

(C) labor-management agreements in place to 
ensure effective implementation of the Business 
Process Reengineering initiative. 

(e) LIMITATION ON NUMBER OF PARTICI-
PANTS.—Total participants in the pilot program 
is limited to eight military installations and fa-
cilities, with some participants to be drawn from 
organizations described in subsection (c)(1) and 
some participants to be drawn from organiza-
tions described in subsection (c)(2). 

(f) IMPLEMENTATION AND DURATION.—(1) The 
implementation and management of a Business 
Process Reengineering initiative under the pilot 
program shall be the responsibility of the com-
mander of the military installation or facility at 
which the Business Process Reengineering ini-
tiative is carried out. 

(2) An organization selected to participate in 
the pilot program shall be given a reasonable 
initial period, to be determined by the Secretary 
concerned, in which the organization must im-
plement the Business Process Reengineering ini-
tiative. At the end of this period, the Secretary 
concerned shall determine whether the organi-
zation has achieved initial progress toward des-
ignation as a high-performing organization. In 
the absence of such progress, the Secretary con-
cerned shall terminate the organization’s par-
ticipation in the pilot program. 

(3) If an organization successfully completes 
implementation of the Business Process Re-
engineering initiative under paragraph (2), the 
Secretary concerned shall designate the organi-
zation as a high-performing organization and 
grant the organization an additional five-year 
period in which to achieve projected or planned 
efficiencies and savings under the pilot pro-
gram. 

(g) REVIEWS AND REPORTS.—The Secretary 
concerned shall conduct annual performance re-
views of the participating organizations or func-
tions under the jurisdiction of the Secretary 
concerned. Reviews and reports shall evaluate 
organizational performance measures or func-
tional performance measures and determine 
whether organizations are performing satisfac-
torily for purposes of continuing participation 
in the pilot program. 

(h) PERFORMANCE MEASURES.—Performance 
measures utilized in the pilot program should 
include the following, which shall be measured 
against organizational baselines determined be-
fore participation in the pilot program: 

(1) Costs, savings, and overall financial per-
formance of the organization. 

(2) Organic knowledge, skills or expertise. 
(3) Efficiency and effectiveness of key func-

tions or processes. 
(4) Efficiency and effectiveness of the overall 

organization. 
(5) General customer satisfaction. 
(i) DEFINITIONS.—In this section 
(1) The term ‘‘Business Process Re-

engineering’’ refers to an organization’s com-
plete and thorough analysis and reengineering 

of mission and support functions and processes 
to achieve improvements in performance, includ-
ing a fundamental reshaping of the way work is 
done to better support an organization’s mission 
and reduce costs. 

(2) The term ‘‘high-performing organization’’ 
means an organization whose performance ex-
ceeds that of comparable providers, whether 
public or private. 

(3) The term ‘‘Secretary concerned’’ means the 
Secretary of a military department and the Sec-
retary of Defense, with respect to matters con-
cerning the Defense Agencies.
SEC. 338. NAVAL AVIATION DEPOTS MULTI-

TRADES DEMONSTRATION PROJECT. 
(a) DEMONSTRATION PROJECT REQUIRED.—In 

accordance with section 4703 of title 5, United 
States Code, the Secretary of the Navy shall 
carry out a demonstration project under which 
three Naval Aviation Depots are given the flexi-
bility to promote by one grade level workers who 
are certified at the journey level as able to per-
form multiple trades.

(b) SELECTION REQUIREMENTS.—As a condi-
tion on eligibility for selection to participate in 
the demonstration project, the head of a Naval 
Aviation Depot shall submit to the Secretary a 
business case analysis and concept plan—

(1) that, on the basis of the results of analysis 
of work processes, demonstrate that process im-
provements would result from the trade com-
binations proposed to be implemented under the 
demonstration project; and 

(2) that describes the improvements in cost, 
quality, or schedule of work that are antici-
pated to result from the participation in the 
demonstration project. 

(c) PARTICIPATING WORKERS.—(1) Actual 
worker participation in the demonstration 
project shall be determined through competitive 
selection. Not more than 15 percent of the wage 
grade journeyman at a demonstration project lo-
cation may be selected to participate. 

(2) Job descriptions and competency-based 
training plans must be developed for each work-
er while in training under the demonstration 
project and once certified as a multi-trade work-
er. A certified multi-trade worker who receives a 
pay grade promotion under the demonstration 
project must use each new skill during at least 
25 percent of the worker’s work year. 

(d) FUNDING SOURCE.—Appropriations for op-
eration and maintenance of the Naval Aviation 
Depots selected to participate in the demonstra-
tion project shall be used as the source of funds 
to carry out the demonstration project, includ-
ing the source of funds for pay increases made 
under the project. 

(e) DURATION.—The demonstration project 
shall be conducted during fiscal years 2004 
through 2006. 

(f) REPORT.—Not later than January 15, 2007, 
the Secretary shall submit a report to Congress 
describing the results of the demonstration 
project. 

(g) GAO EVALUATION.—The Secretary shall 
transmit a copy of the report to the Comptroller 
General. Within 90 days after receiving the re-
port, the Comptroller General shall submit to 
Congress an evaluation of the report. 

Subtitle D—Other Matters
SEC. 341. CATALOGING AND STANDARDIZATION 

FOR DEFENSE SUPPLY MANAGE-
MENT. 

Section 2451 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(d) The Secretary shall coordinate with the 
Administrator of General Services to enable the 
use of commercial identifiers for commercial 
items within the Federal cataloging system.’’.
SEC. 342. SALE OF DEFENSE INFORMATION SYS-

TEMS AGENCY SERVICES TO CON-
TRACTORS PERFORMING THE NAVY-
MARINE CORPS INTRANET CON-
TRACT. 

(a) AUTHORITY.—The Secretary of Defense 
may sell working-capital funded services of the 

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00018 Fmt 7634 Sfmt 6333 E:\CR\FM\A06NO7.116 H06PT2



CONGRESSIONAL RECORD — HOUSE H10581November 6, 2003
Defense Information Systems Agency to a per-
son outside the Department of Defense for use 
by that person in the performance of the Navy-
Marine Corps Intranet contract. 

(b) REIMBURSEMENT.—The Secretary shall re-
quire reimbursement of each working-capital 
fund for the costs of services sold under sub-
section (a) that were paid for out of such fund. 
The sources of the reimbursement shall be the 
appropriation or appropriations funding the 
Navy-Marine Corps Intranet contract or any 
cash payments received by the Secretary for the 
services. 

(c) NAVY-MARINE CORPS INTRANET CONTRACT 
DEFINED.—In this section, the term ‘‘Navy-Ma-
rine Corps Intranet contract’’ has the meaning 
given such term in section 814 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106–398 (114 Stat. 1654A–217)).
SEC. 343. PERMANENT AUTHORITY FOR PUR-

CHASE OF CERTAIN MUNICIPAL 
SERVICES AT INSTALLATIONS IN 
MONTEREY COUNTY, CALIFORNIA. 

(a) AUTHORITY.—Subject to section 2465 of 
title 10, United States Code, public works, util-
ity, and other municipal services needed for the 
operation of any Department of Defense asset in 
Monterey County, California, may be purchased 
from government agencies located in that coun-
ty. 

(c) REPEAL OF EXISTING TEMPORARY AUTHOR-
ITY.—Section 816 of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public Law 
103–337; 108 Stat. 2820) is repealed.
SEC. 344. DEPARTMENT OF DEFENSE TELE-

COMMUNICATIONS BENEFIT. 
(a) PROVISION OF PREPAID PHONE CARDS.—As 

soon as possible after the date of the enactment 
of this Act, the Secretary of Defense shall pro-
vide, wherever practicable, prepaid phone cards, 
or an equivalent telecommunications benefit 
which includes access to telephone service, to 
members of the Armed Forces stationed outside 
the United States who (as determined by the 
Secretary) are eligible for combat zone tax exclu-
sion benefits due to their service in direct sup-
port of Operation Enduring Freedom and Oper-
ation Iraqi Freedom to enable those members to 
make telephone calls without cost to the mem-
ber. 

(b) MONTHLY BENEFIT.—The value of the ben-
efit provided under subsection (a) to any mem-
ber in any month, to the extent the benefit is 
provided from amounts available to the Depart-
ment of Defense, may not exceed—

(1) $40; or 
(2) 120 calling minutes, if the cost to the De-

partment of Defense of providing such number 
of calling minutes is less than the amount speci-
fied in paragraph (1). 

(c) END OF PROGRAM.—The program estab-
lished by subsection (a) shall terminate on Sep-
tember 30, 2004. 

(d) FUNDING.—(1)(A) In carrying out the pro-
gram under this section, the Secretary shall 
maximize the use of existing Department of De-
fense telecommunications programs and capa-
bilities, free or reduced-cost services of private 
sector entities, and programs to enhance morale 
and welfare. 

(B) The Secretary may not award a contract 
to a commercial firm for the purposes of sub-
paragraph (A) other than through the use of 
competitive procedures.

(2) The Secretary may accept gifts and dona-
tions in order to defray the costs of the program 
under this section. Such gifts and donations 
may be accepted from—

(A) any foreign government; 
(B) any foundation or other charitable orga-

nization, including any that is organized or op-
erates under the laws of a foreign country; and 

(C) any source in the private sector of the 
United States or a foreign country. 

(e) DEPLOYMENT OF ADDITIONAL TELEPHONE 
EQUIPMENT.—If the Secretary of Defense deter-
mines that, in order to implement this section as 

quickly as practicable, it is necessary to provide 
additional telephones in any area to facilitate 
telephone calling for which benefits are pro-
vided under this section, the Secretary may, 
consistent with the availability of resources, 
award competitively bid contracts to one or more 
commercial entities for the provision and instal-
lation of telephones in that area. 

(f) NO COMPROMISE OF MILITARY MISSION.—
The Secretary of Defense should not take any 
action under this section that would compromise 
the military objectives or mission of the Depart-
ment of Defense. 
SEC. 345. INDEPENDENT ASSESSMENT OF MATE-

RIAL CONDITION OF THE KC–135 
AERIAL REFUELING FLEET. 

Not later than May 1, 2004, the Secretary of 
Defense shall submit to the congressional de-
fense committees an assessment, conducted by 
an entity outside of the Department of Defense, 
of the material condition of the fleet of KC–135 
aerial refueling aircraft of the Air Force. The 
assessment shall include the following: 

(1) Trend analysis for operational readiness 
for KC–135E and KC–135R aircraft from fiscal 
year 1996 through fiscal year 2003. 

(2) Trend analysis for the number of 
manhours of organizational-level and depot-
level maintenance required for KC–135E and 
KC–135R aircraft from fiscal year 1996 through 
fiscal year 2003, setting forth separately the 
manhours required for control and treatment of 
corrosion. 

(3) The number of KC-135E and KC-135R air-
craft grounded due to corrosion for each year, 
and the length of time each aircraft was 
grounded pending corrosion repair, based on 
maintenance conducted from fiscal year 1996 
through fiscal year 2003. 

(4) An itemization of improved corrosion re-
pair processes for KC–135E and KC–135R air-
craft used between fiscal year 1996 and fiscal 
year 2003 which resulted in a decrease in the 
number of manhours required for control and 
treatment of corrosion. 

(5) An analysis of the relationship between 
manhours for corrosion repair as set forth under 
paragraph (2) and the processes set forth under 
paragraph (4). 

(6) An analysis of major structural repairs re-
quired due to corrosion for KC–135E and KC–
135R aircraft annually from fiscal year 1996 
through fiscal year 2003.

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS

Subtitle A—Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Revision in permanent active duty end 

strength minimum levels. 
Sec. 403. Personnel strength authorization and 

accounting process. 
Subtitle B—Reserve Forces 

Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on active 

duty in support of the reserves. 
Sec. 413. End strengths for military technicians 

(dual status). 
Sec. 414. Fiscal year 2004 limitations on non-

dual status technicians. 
Sec. 415. Permanent limitations on number of 

non-dual status technicians. 
Subtitle C—Authorizations of Appropriations 
Sec. 421. Military personnel. 
Sec. 422. Armed Forces Retirement Home.

Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 
2004, as follows: 

(1) The Army, 482,400. 
(2) The Navy, 373,800. 
(3) The Marine Corps, 175,000. 
(4) The Air Force, 359,300. 

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY 
END STRENGTH MINIMUM LEVELS. 

Section 691(b) of title 10, United States Code, 
is amended as follows: 

(1) ARMY.—Paragraph (1) is amended by strik-
ing ‘‘480,000’’ and inserting ‘‘482,400’’. 

(2) NAVY.—Paragraph (2) is amended by strik-
ing ‘‘375,700’’ and inserting ‘‘373,800’’. 

(3) AIR FORCE.—Paragraph (4) is amended by 
striking ‘‘359,000’’ and inserting ‘‘359,300’’.
SEC. 403. PERSONNEL STRENGTH AUTHORIZA-

TION AND ACCOUNTING PROCESS. 
(a) QUARTERLY STRENGTH LEVELS.—Section 

115 of title 10, United States Code, is amended—
(1) by redesignating subsections (c), (e), and 

(g) as subsections (e), (g), and (c), respectively, 
and by transferring—

(A) subsection (e), as so redesignated, so as to 
appear after subsection (d); 

(B) subsection (g), as so redesignated, so as to 
appear after subsection (f); and 

(C) subsection (c), as so redesignated, so as to 
appear after subsection (b); 

(2) by transferring subsection (d) to the end of 
such section and redesignating that subsection 
as subsection (h); and 

(3) by inserting after subsection (c), as redes-
ignated and transferred by paragraph (1), the 
following new subsection (d): 

‘‘(d) END-OF-QUARTER STRENGTH LEVELS.—(1) 
The Secretary of Defense shall prescribe and in-
clude in the budget justification documents sub-
mitted to Congress in support of the President’s 
budget for the Department of Defense for any 
fiscal year the Secretary’s proposed end-of-
quarter strengths for each of the first three 
quarters of the fiscal year for which the budget 
is submitted, in addition to the Secretary’s pro-
posed fiscal-year end-strengths for that fiscal 
year. Such end-of-quarter strengths shall be 
submitted for each category of personnel for 
which end strengths are required to be author-
ized by law under subsection (a) or (c). The Sec-
retary shall ensure that resources are provided 
in the budget at a level sufficient to support the 
end-of-quarter and fiscal-year end-strengths as 
submitted. 

‘‘(2)(A) After annual end-strength levels re-
quired by subsections (a) and (c) are authorized 
by law for a fiscal year, the Secretary of De-
fense shall promptly prescribe end-of-quarter 
strength levels for the first three quarters of that 
fiscal year applicable to each such end-strength 
level. Such end-of-quarter strength levels shall 
be established for any fiscal year as levels to be 
achieved in meeting each of those annual end-
strength levels authorized by law in accordance 
with subsection (a) (as such levels may be ad-
justed pursuant to subsection (e)) and sub-
section (c). 

‘‘(B) At least annually, the Secretary of De-
fense shall establish for each of the armed forces 
(other than the Coast Guard) the maximum per-
missible variance of actual strength for an 
armed force at the end of any given quarter 
from the end-of-quarter strength established 
pursuant to subparagraph (A). Such variance 
shall be such that it promotes the maintaining 
of the strength necessary to achieve the end-
strength levels authorized in accordance with 
subsection (a) (as adjusted pursuant to sub-
section (e)) and subsection (c). 

‘‘(3) Whenever the Secretary establishes an 
end-of-quarter strength level under subpara-
graph (A) of paragraph (2), or modifies a 
strength level under the authority provided in 
subparagraph (B) of paragraph (2), the Sec-
retary shall notify the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 
of that strength level or of that modification, as 
the case may be.’’. 

(b) CONFORMING AND STYLISTIC AMEND-
MENTS.—Such section is further amended—

(1) in subsection (a), by inserting ‘‘ACTIVE-
DUTY AND SELECTED RESERVE END STRENGTHS 
TO BE AUTHORIZED BY LAW.—’’ after ‘‘(a)’’; 

(2) in subsection (b), by inserting ‘‘LIMITATION 
ON APPROPRIATIONS FOR MILITARY PERSONNEL.—
’’ after ‘‘(b)’’; 

(3) in subsection (c), as redesignated and 
transferred by subsection (a)(1), by inserting 
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‘‘MILITARY TECHNICIAN (DUAL STATUS) END 
STRENGTHS TO BE AUTHORIZED BY LAW.—’’ 
after ‘‘(c)’’; 

(4) in subsection (e), as redesignated and 
transferred by subsection (a)(1), by inserting 
‘‘AUTHORITY FOR SECRETARY OF DEFENSE 
VARIANCES FOR ACTIVE-DUTY AND SELECTED RE-
SERVE END STRENGTHS.—’’ after ‘‘(e)’’; 

(5) in subsection (f)—
(A) by inserting ‘‘AUTHORITY FOR SERVICE 

SECRETARY VARIANCES FOR ACTIVE-DUTY END 
STRENGTHS.—’’ after ‘‘(f)’’; and 

(B) in paragraph (2), by striking ‘‘subsection 
(c)(1)’’ and inserting ‘‘subsection (e)(1)’’; 

(6) in subsection (g), as redesignated and 
transferred by subsection (a)(1), by inserting 
‘‘ADJUSTMENT WHEN COAST GUARD IS OPER-
ATING AS A SERVICE IN THE NAVY.—’’ after ‘‘(g)’’; 
and 

(7) in subsection (h), as redesignated and 
transferred by subsection (a)(2), by inserting 
‘‘CERTAIN ACTIVE-DUTY PERSONNEL EXCLUDED 
FROM COUNTING FOR ACTIVE-DUTY END 
STRENGTHS.—’’ after ‘‘(h)’’. 

(c) CROSS REFERENCE AMENDMENTS.—Section 
10216 of such title is amended by striking ‘‘sec-
tion 115(g)’’ each place it appears and inserting 
‘‘section 115(c)’’. 

(d) EFFECTIVE DATE.—Subsection (d) of sec-
tion 115 of title 10, United States Code, as added 
by subsection (a)(3), shall apply with respect to 
the budget request for fiscal year 2005 and 
thereafter.

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE-

SERVE. 
(a) IN GENERAL.—The Armed Forces are au-

thorized strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 2004, as follows: 

(1) The Army National Guard of the United 
States, 350,000. 

(2) The Army Reserve, 205,000. 
(3) The Naval Reserve, 85,900. 
(4) The Marine Corps Reserve, 39,600. 
(5) The Air National Guard of the United 

States, 107,030. 
(6) The Air Force Reserve, 75,800. 
(7) The Coast Guard Reserve, 10,000.
(b) ADJUSTMENTS.—The end strengths pre-

scribed by subsection (a) for the Selected Re-
serve of any reserve component shall be propor-
tionately reduced by—

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year; 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se-
lected Reserve of such component who are on 
active duty (other than for training or for un-
satisfactory participation in training) without 
their consent at the end of the fiscal year. 
Whenever such units or such individual mem-
bers are released from active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re-
serve component shall be proportionately in-
creased by the total authorized strengths of 
such units and by the total number of such indi-
vidual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC-

TIVE DUTY IN SUPPORT OF THE RE-
SERVES. 

Within the end strengths prescribed in section 
411(a), the reserve components of the Armed 
Forces are authorized, as of September 30, 2004, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 25,599. 

(2) The Army Reserve, 14,374. 
(3) The Naval Reserve, 14,384. 

(4) The Marine Corps Reserve, 2,261. 
(5) The Air National Guard of the United 

States, 12,191. 
(6) The Air Force Reserve, 1,660. 

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS (DUAL STATUS). 

The minimum number of military technicians 
(dual status) as of the last day of fiscal year 
2004 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol-
lowing: 

(1) For the Army Reserve, 6,949. 
(2) For the Army National Guard of the 

United States, 24,589. 
(3) For the Air Force Reserve, 9,991. 
(4) For the Air National Guard of the United 

States, 22,806. 
SEC. 414. FISCAL YEAR 2004 LIMITATIONS ON 

NON-DUAL STATUS TECHNICIANS. 
(a) LIMITATIONS.—(1) Within the limitation 

provided in section 10217(c)(2) of title 10, United 
States Code, the number of non-dual status 
technicians employed by the National Guard as 
of September 30, 2004, may not exceed the fol-
lowing: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the United 
States, 350. 

(2) The number of non-dual status technicians 
employed by the Army Reserve as of September 
30, 2004, may not exceed 910. 

(3) The number of non-dual status technicians 
employed by the Air Force Reserve as of Sep-
tember 30, 2004, may not exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DE-
FINED.—In this section, the term ‘‘non-dual sta-
tus technician’’ has the meaning given that term 
in section 10217(a) of title 10, United States 
Code.
SEC. 415. PERMANENT LIMITATIONS ON NUMBER 

OF NON-DUAL STATUS TECHNI-
CIANS. 

Section 10217(c) of title 10, United States Code, 
is amended by striking ‘‘and Air Force Reserve 
may not exceed 175’’ and inserting ‘‘may not ex-
ceed 595 and by the Air Force Reserve may not 
exceed 90’’.

Subtitle C—Authorizations of Appropriations 
SEC. 421. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per-
sonnel for fiscal year 2004 a total of 
$98,908,400,000. The authorization in the pre-
ceding sentence supersedes any other authoriza-
tion of appropriations (definite or indefinite) for 
such purpose for fiscal year 2004.
SEC. 422. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appropriated 
for fiscal year 2004 from the Armed Forces Re-
tirement Home Trust Fund the sum of 
$65,279,000 for the operation of the Armed 
Forces Retirement Home.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Matters 
Sec. 501. Standardization of qualifications for 

appointment as service chief. 
Sec. 502. Eligibility for appointment as Chief of 

Army Veterinary Corps. 
Sec. 503. Repeal of required grade of defense 

attaché in France. 
Sec. 504. Repeal of termination provisions for 

certain authorities relating to 
management of general and flag 
officers in certain grades. 

Sec. 505. Retention of health professions offi-
cers to fulfill active-duty service 
commitments following promotion 
nonselection. 

Sec. 506. Permanent authority to reduce three-
year time-in-grade requirement 
for retirement in grade for officers 
in grades above major and lieu-
tenant commander. 

Sec. 507. Contingent exclusion from officer 
strength and distribution-in-grade 
limitations for officer serving as 
Associate Director of Central In-
telligence for Military Support. 

Sec. 508. Reappointment of incumbent Chief of 
Naval Operations. 

Sec. 509. Secretary of Defense approval required 
for practice of wearing uniform 
insignia of higher grade known as 
‘‘frocking’’. 

Subtitle B—Reserve Component Matters 
Sec. 511. Streamlined process for continuation 

of officers on the Reserve Active-
Status List. 

Sec. 512. Consideration of Reserve officers for 
position vacancy promotions in 
time of war or national emer-
gency. 

Sec. 513. Authority for delegation of required 
secretarial special finding for 
placement of certain retired mem-
bers in Ready Reserve. 

Sec. 514. Authority to provide expenses of Army 
and Air Staff personnel and Na-
tional Guard Bureau personnel 
attending national conventions of 
certain military associations. 

Sec. 515. Expanded authority for use of Ready 
Reserve in response to terrorism. 

Sec. 516. National Guard officers on active duty 
in command of National Guard 
units. 

Sec. 517. Presidential report on mobilization of 
reserve component personnel and 
Secretary of Defense assessment. 

Sec. 518. Authority for the use of operation and 
maintenance funds for pro-
motional activities of the National 
Committee for Employer Support 
of the Guard and Reserve. 

Subtitle C—ROTC and Military Service 
Academies 

Sec. 521. Expanded educational assistance au-
thority for cadets and midshipmen 
receiving ROTC scholarships. 

Sec. 522. Increase in allocation of scholarships 
under Army Reserve ROTC schol-
arship program to students at 
military junior colleges. 

Sec. 523. Authority for nonscholarship senior 
ROTC sophomores to voluntarily 
contract for and receive subsist-
ence allowance. 

Sec. 524. Appointments to military service acad-
emies from nominations made by 
delegates from Guam, Virgin Is-
lands, and American Samoa. 

Sec. 525. Readmission to service academies of 
certain former cadets and mid-
shipmen. 

Sec. 526. Defense task force on sexual harass-
ment and violence at the military 
service academies. 

Sec. 527. Actions to address sexual harassment 
and violence at the service acad-
emies. 

Sec. 528. Study and report related to permanent 
professors at the United States Air 
Force Academy. 

Sec. 529. Dean of the faculty of the United 
States Air Force Academy. 

Subtitle D—Other Military Education and 
Training Matters 

Sec. 531. Authority for the Marine Corps Uni-
versity to award the degree of 
Master of Operational Studies. 

Sec. 532. Authorization for Naval Postgraduate 
School to provide instruction to 
enlisted members participating in 
certain programs. 

Sec. 533. Cost reimbursement requirements for 
personnel receiving instruction at 
the Air Force Institute of Tech-
nology 
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Sec. 534. Inclusion of accrued interest in 

amounts that may be repaid 
under Selected Reserve critical 
specialties education loan repay-
ment program. 

Sec. 535. Funding of education assistance en-
listment incentives to facilitate 
national service through Depart-
ment of Defense Education Bene-
fits Fund. 

Sec. 536. Assistance to local educational agen-
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

Sec. 537. Impact aid eligibility for heavily im-
pacted local educational agencies 
affected by privatization of mili-
tary housing. 

Subtitle E—Administrative Matters 
Sec. 541. High-tempo personnel management 

and allowance. 
Sec. 542. Enhanced retention of accumulated 

leave for high-deployment mem-
bers. 

Sec. 543. Standardization of statutory authori-
ties for exemptions from require-
ment for access to secondary 
schools by military recruiters. 

Sec. 544. Procedures for consideration of appli-
cations for award of the Purple 
Heart medal to veterans held as 
prisoners of war before April 25, 
1962. 

Sec. 545. Authority for Reserve and retired reg-
ular officers to hold State and 
local office notwithstanding call 
to active duty. 

Sec. 546. Policy on public identification of cas-
ualties. 

Sec. 547. Space personnel career fields. 
Sec. 548. Department of Defense Joint Adver-

tising, Market Research, and 
Studies program. 

Sec. 549. Limitation on force structure reduc-
tions in Naval and Marine Corps 
Reserve aviation squadrons. 

Subtitle F—Military Justice Matters 
Sec. 551. Extended limitation period for pros-

ecution of child abuse cases in 
courts-martial. 

Sec. 552. Clarification of blood alcohol content 
limit for the offense under the 
Uniform Code of Military Justice 
of drunken operation of a vehicle, 
aircraft, or vessel. 

Subtitle G—Benefits 
Sec. 561. Additional classes of individuals eligi-

ble to participate in the Federal 
long-term care insurance pro-
gram. 

Sec. 562. Authority to transport remains of re-
tirees and retiree dependents who 
die in military treatment facilities. 

Sec. 563. Eligibility for dependents of certain 
mobilized reservists stationed 
overseas to attend defense de-
pendents schools overseas. 

Subtitle H—Domestic Violence 
Sec. 571. Travel and transportation for depend-

ents relocating for reasons of per-
sonal safety. 

Sec. 572. Commencement and duration of pay-
ment of transitional compensa-
tion. 

Sec. 573. Exceptional eligibility for transitional 
compensation. 

Sec. 574. Types of administrative separations 
triggering coverage. 

Sec. 575. Comptroller General review and re-
port. 

Sec. 576. Fatality reviews. 
Sec. 577. Sense of Congress. 

Subtitle I—Other Matters 
Sec. 581. Recognition of military families. 

Sec. 582. Permanent authority for support for 
certain chaplain-led military fam-
ily support programs. 

Sec. 583. Department of Defense-Department of 
Veterans Affairs Joint Executive 
Committee. 

Sec. 584. Review of the 1991 death of Marine 
Corps Colonel James E. Sabow. 

Sec. 585. Policy on concurrent deployment to 
combat zones of both military 
spouses of military families with 
minor children. 

Sec. 586. Congressional notification of amend-
ment or cancellation of Depart-
ment of Defense directive relating 
to reasonable access to military 
installations for certain personal 
commercial solicitation. 

Sec. 587. Study of National Guard Challenge 
Program. 

Sec. 588. Findings and sense of Congress on re-
ward for information leading to 
resolution of status of members of 
the Armed Forces who remain un-
accounted for.

Subtitle A—Officer Personnel Matters 
SEC. 501. STANDARDIZATION OF QUALIFICA-

TIONS FOR APPOINTMENT AS SERV-
ICE CHIEF. 

(a) CHIEF OF NAVAL OPERATIONS.—Section 
5033(a)(1) of title 10, United States Code, is 
amended by striking ‘‘from officers on the ac-
tive-duty list in the line of the Navy who are eli-
gible to command at sea and who hold the grade 
of rear admiral or above’’ and inserting ‘‘from 
the flag officers of the Navy’’. 

(b) COMMANDANT OF THE MARINE CORPS.—
Section 5043(a)(1) of title 10, United States Code, 
is amended by striking ‘‘from officers on the ac-
tive-duty list of the Marine Corps not below the 
grade of colonel’’ and inserting ‘‘from the gen-
eral officers of the Marine Corps’’.
SEC. 502. ELIGIBILITY FOR APPOINTMENT AS 

CHIEF OF ARMY VETERINARY CORPS. 
(a) APPOINTMENT FROM AMONG MEMBERS OF 

THE CORPS.—Section 3084 of title 10, United 
States Code, is amended by inserting after ‘‘The 
Chief of the Veterinary Corps of the Army’’ the 
following: ‘‘shall be appointed from among offi-
cers of the Veterinary Corps. The Chief of the 
Veterinary Corps’’. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall apply to appointments of 
the Chief of the Veterinary Corps of the Army 
that are made on or after the date of the enact-
ment of this Act. 
SEC. 503. REPEAL OF REQUIRED GRADE OF DE-

FENSE ATTACHÉ IN FRANCE. 
(a) IN GENERAL.—Section 714 of title 10, 

United States Code, is repealed. 
(b) CONFORMING AMENDMENT.—The table of 

sections at the beginning of chapter 41 of such 
title is amended by striking the item relating to 
section 714. 
SEC. 504. REPEAL OF TERMINATION PROVISIONS 

FOR CERTAIN AUTHORITIES RELAT-
ING TO MANAGEMENT OF GENERAL 
AND FLAG OFFICERS IN CERTAIN 
GRADES. 

(a) SENIOR JOINT OFFICER POSITIONS.—Section 
604 of title 10, United States Code, is amended 
by striking subsection (c) 

(b) DISTRIBUTION OF OFFICERS ON ACTIVE 
DUTY IN GENERAL AND FLAG OFFICER GRADES.—
Section 525(b)(5) of such title is amended by 
striking subparagraph (C). 

(c) AUTHORIZED STRENGTH FOR GENERAL AND 
FLAG OFFICERS ON ACTIVE DUTY.—Section 
526(b) of such title is amended by striking para-
graph (3). 
SEC. 505. RETENTION OF HEALTH PROFESSIONS 

OFFICERS TO FULFILL ACTIVE-DUTY 
SERVICE COMMITMENTS FOLLOWING 
PROMOTION NONSELECTION. 

(a) IN GENERAL.—Section 632 of title 10, 
United States Code, is amended—

(1) in subsection (a)(1), by inserting ‘‘except 
as provided in paragraph (3) and in subsection 
(c),’’ before ‘‘be discharged’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(c)(1) If a health professions officer described 
in paragraph (2) is subject to discharge under 
subsection (a)(1) and, as of the date on which 
the officer is to be discharged under that para-
graph, the officer has not completed a period of 
active duty service obligation that the officer in-
curred under section 2005, 2114, 2123, or 2603 of 
this title, the officer shall be retained on active 
duty until completion of such active duty serv-
ice obligation, and then be discharged under 
that subsection, unless sooner retired or dis-
charged under another provision of law. 

‘‘(2) The Secretary concerned may waive the 
applicability of paragraph (1) to any officer if 
the Secretary determines that completion of the 
active duty service obligation of that officer is 
not in the best interest of the service. 

‘‘(3) This subsection applies to a medical offi-
cer or dental officer or an officer appointed in 
a medical skill other than as a medical officer or 
dental officer (as defined in regulations pre-
scribed by the Secretary of Defense).’’. 

(b) TECHNICAL AMENDMENTS.—Sections 630(2), 
631(a)(3), and 632(a)(3) of such title are amend-
ed by striking ‘‘clause’’ and inserting ‘‘para-
graph’’. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall not apply in the case of 
an officer who as of the date of the enactment 
of this Act is required to be discharged under 
section 632(a)(1) of title 10, United States Code, 
by reason of having failed of selection for pro-
motion to the next higher regular grade a sec-
ond time. 
SEC. 506. PERMANENT AUTHORITY TO REDUCE 

THREE-YEAR TIME-IN-GRADE RE-
QUIREMENT FOR RETIREMENT IN 
GRADE FOR OFFICERS IN GRADES 
ABOVE MAJOR AND LIEUTENANT 
COMMANDER. 

(a) ACTIVE COMPONENT OFFICERS.—Subsection 
(a)(2)(A) of section 1370 of title 10, United States 
Code, is amended by striking ‘‘in the case of re-
tirements effective during the period beginning 
on October 1, 2002, and ending on December 31, 
2003’’. 

(b) RESERVE COMPONENT OFFICERS.—Sub-
section (d)(5)(A) of such section is amended by 
striking ‘‘2 years’’ and all that follows and in-
serting ‘‘two years.’’.
SEC. 507. CONTINGENT EXCLUSION FROM OFFI-

CER STRENGTH AND DISTRIBUTION-
IN-GRADE LIMITATIONS FOR OFFI-
CER SERVING AS ASSOCIATE DIREC-
TOR OF CENTRAL INTELLIGENCE 
FOR MILITARY SUPPORT. 

(a) ASSOCIATE DIRECTOR NOT COUNTED.—
Chapter 32 of title 10, United State Code, is 
amended by adding at the end the following 
new section: 

‘‘§ 528. Exclusion: officer serving as Associate 
Director of Central Intelligence for Military 
Support 
‘‘(a) When none of the individuals serving in 

a position specified in subsection (b) is an offi-
cer of the armed forces, an officer of the armed 
forces assigned to the position of Associate Di-
rector of Central Intelligence for Military Sup-
port, while serving in that position, shall not be 
counted against the numbers and percentages of 
officers of the grade of that officer authorized 
for that officer’s armed force. 

‘‘(b) The positions referred to in subsection (a) 
are the following: 

‘‘(1) Director of Central Intelligence. 
‘‘(2) Deputy Director of Central Intelligence. 
‘‘(3) Deputy Director of Central Intelligence 

for Community Management.’’. 
(b) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

‘‘528. Exclusion: Associate Director of Central 
Intelligence for Military Sup-
port.’’.
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SEC. 508. REAPPOINTMENT OF INCUMBENT CHIEF 

OF NAVAL OPERATIONS. 
Notwithstanding the provisions of section 

5033(a)(1) of title 10, United States Code, the 
President, by and with the advice and consent 
of the Senate, may reappoint the officer serving 
as Chief of Naval Operations on October 1, 2003, 
for an additional term as Chief of Naval Oper-
ations. Such a reappointment shall be for a term 
of not more than two years.
SEC. 509. SECRETARY OF DEFENSE APPROVAL RE-

QUIRED FOR PRACTICE OF WEARING 
UNIFORM INSIGNIA OF HIGHER 
GRADE KNOWN AS ‘‘FROCKING’’. 

(a) OSD APPROVAL REQUIRED.—Section 777(b) 
of title 10, United States Code, is amended—

(1) by striking ‘‘and’’ at the end of paragraph 
(1); 

(2) by striking the period at the end of para-
graph (2) and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) in the case of an officer selected for pro-
motion to a grade above colonel or, in the case 
of an officer of the Navy, a grade above cap-
tain—

‘‘(A) authority for that officer to wear the in-
signia of that grade has been approved by the 
Secretary of Defense (or a civilian officer within 
the Office of the Secretary of Defense whose ap-
pointment was made with the advice and con-
sent of the Senate and to whom the Secretary 
delegates such approval authority); and 

‘‘(B) the Secretary of Defense has submitted to 
Congress a written notification of the intent to 
authorize the officer to wear the insignia for 
that grade and a period of 30 days has elapsed 
after the date of the notification.’’. 

(b) EFFECTIVE DATE.—Paragraph (3) of sub-
section (b) of section 777 of title 10, United 
States Code, as added by subsection (a), shall 
not apply with respect to the wearing by an of-
ficer of insignia for a grade that was authorized 
under that section before the date of the enact-
ment of this Act.

Subtitle B—Reserve Component Matters 
SEC. 511. STREAMLINED PROCESS FOR CONTINU-

ATION OF OFFICERS ON THE RE-
SERVE ACTIVE-STATUS LIST. 

(a) REPEAL OF REQUIREMENT FOR USE OF SE-
LECTION BOARDS.—Section 14701 of title 10, 
United States Code, is amended—

(1) in subsection (a)—
(A) in paragraph (1), by striking ‘‘by a selec-

tion board convened under section 14101(b) of 
this title’’ and inserting ‘‘under regulations pre-
scribed by the Secretary of Defense’’; and 

(B) in paragraph (6), by striking ‘‘as a result 
of the convening of a selection board under sec-
tion 14101(b) of this title’’ and inserting ‘‘under 
regulations prescribed under paragraph (1)’’; 

(2) by striking subsections (b) and (c); and 
(3) by redesignating subsection (d) as sub-

section (b). 
(b) CONFORMING AMENDMENTS.—(1) Section 

14101(b) of such title is amended—
(A) by striking ‘‘CONTINUATION BOARDS’’ and 

inserting ‘‘SELECTIVE EARLY SEPARATION 
BOARDS’’; 

(B) by striking paragraph (1); 
(C) by redesignating paragraphs (2) and (3) as 

paragraphs (1) and (2), respectively; and 
(D) by striking the last sentence. 
(2) Section 14102(a) of such title is amended by 

striking ‘‘Continuation boards’’ and inserting 
‘‘Selection boards convened under section 
14101(b) of this title’’. 

(3) Section 14705(b)(1) of such title is amended 
by striking ‘‘continuation board’’ and inserting 
‘‘selection board’’. 
SEC. 512. CONSIDERATION OF RESERVE OFFI-

CERS FOR POSITION VACANCY PRO-
MOTIONS IN TIME OF WAR OR NA-
TIONAL EMERGENCY. 

(a) PROMOTION CONSIDERATION WHILE ON AC-
TIVE-DUTY LIST.—(1) Subsection (d) of section 
14317 of title 10, United States Code, is amended 
by striking ‘‘If a reserve officer’’ and inserting 

‘‘Except as provided in subsection (e), if a re-
serve officer’’. 

(2) Subsection (e) of such section is amended 
to read as follows: 

‘‘(e) OFFICERS ORDERED TO ACTIVE DUTY IN 
TIME OF WAR OR NATIONAL EMERGENCY.—(1) A 
reserve officer who is not on the active-duty list 
and who is ordered to active duty in time of war 
or national emergency may, if eligible, be con-
sidered for promotion—

‘‘(A) by a mandatory promotion board con-
vened under section 14101(a) of this title or a 
special selection board convened under section 
14502 of this title; or 

‘‘(B) in the case of an officer who has been or-
dered to or is serving on active duty in support 
of a contingency operation, by a vacancy pro-
motion board convened under section 14101(a) of 
this title. 

‘‘(2) An officer may not be considered for pro-
motion under this subsection after the end of 
the two-year period beginning on the date on 
which the officer is ordered to active duty. 

‘‘(3) An officer may not be considered for pro-
motion under this subsection during a period 
when the operation of this section has been sus-
pended by the President under section 123(a) of 
this title. 

‘‘(4) Consideration of an officer for promotion 
under this subsection shall be under regulations 
prescribed by the Secretary of the military de-
partment concerned.’’. 

(b) CONFORMING AMENDMENT.—Section 
14315(a)(1) of such title is amended by striking 
‘‘as determined by the Secretary concerned, is 
available’’ and inserting ‘‘under regulations 
prescribed by the Secretary concerned, has been 
recommended’’.
SEC. 513. AUTHORITY FOR DELEGATION OF RE-

QUIRED SECRETARIAL SPECIAL 
FINDING FOR PLACEMENT OF CER-
TAIN RETIRED MEMBERS IN READY 
RESERVE. 

The last sentence of section 10145(d) of title 
10, United States Code, is amended to read as 
follows: ‘‘The authority of the Secretary con-
cerned under the preceding sentence may not be 
delegated—

‘‘(1) to a civilian officer or employee of the 
military department concerned below the level of 
Assistant Secretary; or 

‘‘(2) to a member of the armed forces below the 
level of the lieutenant general or vice admiral in 
an armed force with responsibility for military 
personnel policy in that armed force.’’. 
SEC. 514. AUTHORITY TO PROVIDE EXPENSES OF 

ARMY AND AIR STAFF PERSONNEL 
AND NATIONAL GUARD BUREAU PER-
SONNEL ATTENDING NATIONAL 
CONVENTIONS OF CERTAIN MILI-
TARY ASSOCIATIONS. 

(a) AUTHORITY.—Section 107(a)(2) of title 32, 
United States Code, is amended—

(1) by striking ‘‘officers’’ and inserting ‘‘mem-
bers’’; 

(2) by striking ‘‘Army General Staff’’ and in-
serting ‘‘Army Staff’’; and 

(3) by striking ‘‘the National Guard Associa-
tion of the United States’’ and inserting ‘‘the 
Enlisted Association of the National Guard of 
the United States, the National Guard Associa-
tion of the United States,’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall not apply with respect to 
funds appropriated for a fiscal year before fiscal 
year 2004. 
SEC. 515. EXPANDED AUTHORITY FOR USE OF 

READY RESERVE IN RESPONSE TO 
TERRORISM. 

Section 12304 of title 10, United States Code, is 
amended—

(1) in subsection (b)(2), by striking ‘‘cata-
strophic’’ and inserting ‘‘significant’’; and 

(2) by adding at the end of subsection (c) the 
following new paragraph: 

‘‘(3) No unit or member of a reserve component 
may be ordered to active duty under this section 
to provide assistance referred to in subsection 

(b) unless the President determines that the re-
quirements for responding to an emergency re-
ferred to in that subsection have exceeded, or 
will exceed, the response capabilities of local, 
State, and Federal civilian agencies.’’. 
SEC. 516. NATIONAL GUARD OFFICERS ON ACTIVE 

DUTY IN COMMAND OF NATIONAL 
GUARD UNITS. 

(a) CONTINUATION IN STATE STATUS.—Sub-
section (a) of section 325 of title 32, United 
States Code, is amended—

(1) by striking ‘‘(a) Each’’ and inserting ‘‘(a) 
RELIEF REQUIRED.—(1) Except as provided in 
paragraph (2), each’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) An officer of the Army National Guard of 
the United States or the Air National Guard of 
the United States is not relieved from duty in 
the National Guard of his State or Territory, or 
of Puerto Rico or the District of Columbia, 
under paragraph (1) while serving on active 
duty in command of a National Guard unit if—

‘‘(A) the President authorizes such service in 
both duty statuses; and 

‘‘(B) the Governor of his State or Territory or 
Puerto Rico, or the commanding general of the 
District of Columbia National Guard, as the 
case may be, consents to such service in both 
duty statuses.’’. 

(b) FORMAT AMENDMENT.—Subsection (b) of 
such section is amended by inserting ‘‘RETURN 
TO STATE STATUS.—’’ after ‘‘(b)’’. 
SEC. 517. PRESIDENTIAL REPORT ON MOBILIZA-

TION OF RESERVE COMPONENT PER-
SONNEL AND SECRETARY OF DE-
FENSE ASSESSMENT. 

(a) PRESIDENTIAL REPORT—Not later than six 
months after the date of the enactment of this 
Act, the President shall transmit to Congress a 
report on the mobilization during fiscal years 
2002 and 2003 of members of the reserve compo-
nents. The report shall include, for each of 
those fiscal years, the following: 

(1) The number of members of the reserve com-
ponents who were called or ordered to active 
duty under a provision of law specified in sec-
tion 101(a)(13)(B) of title 10, United States Code. 

(2) Of the members counted under paragraph 
(1), the number who, under a call or order to ac-
tive duty referred to in paragraph (1), served on 
active duty for one year or more (including any 
extension on active duty) and, for those mem-
bers, specification of their military specialties 
and the number of such members in each such 
specialty. 

(3) Of the members counted under paragraph 
(1), the number who, under a provision of law 
referred to in paragraph (1), were called or or-
dered to active duty more than once and, for 
those members, specification of their military 
specialties and the number of such members in 
each such specialty. 

(b) ASSESSMENT BY SECRETARY OF DEFENSE.—
Not later than one year after the date of the en-
actment of this Act, the Secretary of Defense 
shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv-
ices of the House of Representatives the fol-
lowing: 

(1) A description of the effects on reserve com-
ponent recruitment and retention that have re-
sulted from—

(A) the calls and orders of Reserves to active 
duty during fiscal years 2002 and 2003; and 

(B) the tempo of the service of the Reserves on 
the active duty to which called or ordered. 

(2) A description of changes in the Armed 
Forces, including any changes in the allocation 
of roles and missions, in force structure, and in 
capabilities between the active components and 
the reserve components of the Armed Forces, 
that are envisioned by the Secretary of Defense 
on the basis of—

(A) the effects discussed under paragraph (1); 
or

(B) the lessons learned from calling and order-
ing the reserve components to active duty dur-
ing fiscal years 2002 and 2003. 
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(C) future military force structure and capa-

bilities requirements. 
(3) On the basis of the lessons learned as a re-

sult of calling and ordering members of the re-
serve components to active duty during fiscal 
years 2002 and 2003, an assessment of the proc-
ess for calling and ordering such members to ac-
tive duty, preparing such members for active 
duty, processing such members into the force 
upon entry onto active duty, and deploying 
such members, including an assessment of the 
adequacy of the alert and notification process 
from the perspectives of individual members, of 
reserve component units, and of employers of 
such members.
SEC. 518. AUTHORITY FOR THE USE OF OPER-

ATION AND MAINTENANCE FUNDS 
FOR PROMOTIONAL ACTIVITIES OF 
THE NATIONAL COMMITTEE FOR EM-
PLOYER SUPPORT OF THE GUARD 
AND RESERVE. 

Section 2241 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(c) ACTIVITIES OF THE NATIONAL COMMITTEE 
FOR EMPLOYER SUPPORT OF THE GUARD AND RE-
SERVE.—Amounts appropriated for operation 
and maintenance may, under regulations pre-
scribed by the Secretary of Defense, be used by 
the Secretary for official reception, representa-
tion, and advertising activities and materials of 
the National Committee for Employer Support of 
the Guard and Reserve to further employer com-
mitments to their employees who are members of 
a reserve component.’’. 

Subtitle C—ROTC and Military Service 
Academies 

SEC. 521. EXPANDED EDUCATIONAL ASSISTANCE 
AUTHORITY FOR CADETS AND MID-
SHIPMEN RECEIVING ROTC SCHOL-
ARSHIPS. 

(a) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE ON ACTIVE DUTY.—Section 2107(c) of 
title 10, United States Code, is amended by add-
ing at the end the following new paragraphs: 

‘‘(3) In the case of a cadet or midshipman eli-
gible to receive financial assistance under para-
graph (1) or (2), the Secretary of the military de-
partment concerned may, in lieu of all or part of 
the financial assistance described in paragraph 
(1), provide financial assistance in the form of 
room and board expenses for the cadet or mid-
shipman and other expenses required by the 
educational institution. 

‘‘(4) The total amount of financial assistance, 
including the payment of room and board and 
other educational expenses, provided to a cadet 
or midshipman in an academic year under this 
subsection may not exceed an amount equal to 
the amount that could be provided as financial 
assistance for such cadet or midshipman under 
paragraph (1) or (2), or another amount deter-
mined by the Secretary concerned, without re-
gard to whether room and board and other edu-
cational expenses for such cadet or midshipman 
are paid under paragraph (3).’’. 

(b) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE IN TROOP PROGRAM UNITS.—Section 
2107a(c) of such title is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(c)’’; and 
(2) by adding at the end the following new 

paragraphs: 
‘‘(2) In the case of a cadet eligible to receive 

financial assistance under paragraph (1), the 
Secretary of the military department concerned 
may, in lieu of all or part of the financial assist-
ance described in paragraph (1), provide finan-
cial assistance in the form of room and board 
expenses for such cadet and other expenses re-
quired by the educational institution. 

‘‘(3) The total amount of financial assistance, 
including the payment of room and board and 
any other educational expenses, provided to a 
cadet in an academic year under this subsection 
may not exceed an amount equal to the amount 
that could be provided as financial assistance 
for such cadet under paragraph (1), or another 
amount determined by the Secretary of the 

Army, without regard to whether the room and 
board and other educational expenses for such 
cadet are paid under paragraph (2).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to payment of ex-
penses of cadets and midshipmen of the Senior 
Reserve Officers’ Training Corps program that 
are due after the date of the enactment of this 
Act. 
SEC. 522. INCREASE IN ALLOCATION OF SCHOL-

ARSHIPS UNDER ARMY RESERVE 
ROTC SCHOLARSHIP PROGRAM TO 
STUDENTS AT MILITARY JUNIOR 
COLLEGES. 

Section 2107a(h) of title 10, United States 
Code, is amended by striking ‘‘10’’ each place it 
appears and inserting ‘‘17’’. 
SEC. 523. AUTHORITY FOR NONSCHOLARSHIP 

SENIOR ROTC SOPHOMORES TO VOL-
UNTARILY CONTRACT FOR AND RE-
CEIVE SUBSISTENCE ALLOWANCE. 

(a) AUTHORITY FOR ALLOWANCE.—Section 209 
of title 37, United States Code, is amended—

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) NONSCHOLARSHIP SENIOR ROTC MEMBERS 
NOT IN ADVANCED TRAINING.—A member of the 
Selected Reserve Officers’ Training Corps who 
has entered into an agreement under section 
2103a of title 10 is entitled to a monthly subsist-
ence allowance at a rate prescribed under sub-
section (a). That allowance may be paid to the 
member by reason of such agreement for a max-
imum of 20 months.’’. 

(b) AUTHORITY TO ACCEPT ENROLLMENT.—(1) 
Chapter 103 of title 10, United States Code, is 
amended by inserting after section 2103 the fol-
lowing new section: 

‘‘§ 2103a. Students not eligible for advanced 
training: commitment to military service 
‘‘(a) AUTHORITY.—A member of the program 

who has completed successfully the first year of 
a four-year Senior Reserve Officers’ Training 
Corps course and who is not eligible for ad-
vanced training under section 2104 of this title 
and is not a cadet or midshipman appointed 
under section 2107 of this title may—

‘‘(1) contract with the Secretary of the mili-
tary department concerned, or the Secretary’s 
designated representative, to serve for the period 
required by the program; and 

‘‘(2) agree in writing to accept an appoint-
ment, if offered, as a commissioned officer in the 
Army, Navy, Air Force, or Marine Corps, as the 
case may be, and to serve in the armed forces for 
the period prescribed by the Secretary. 

‘‘(b) ELIGIBILTY REQUIREMENTS.—A member of 
the program may enter into a contract and 
agreement under this section (and receive a sub-
sistence allowance under section 209(c) of title 
37) only if the person—

‘‘(1) is a citizen of the United States; 
‘‘(2) enlists in an armed force under the juris-

diction of the Secretary of the military depart-
ment concerned for the period prescribed by the 
Secretary; and 

‘‘(3) executes a certificate of loyalty in such 
form as the Secretary of Defense prescribes or 
take a loyalty oath as prescribed by the Sec-
retary. 

‘‘(c) PARENTAL CONSENT FOR MINORS.—A 
member of the program who is a minor may 
enter into a contract under subsection (a)(1) 
only with the consent of the member’s parent or 
guardian. 

‘‘(d) TERMINATION OF AUTHORITY.—No con-
tract may be entered into under subsection 
(a)(1) after December 31, 2006.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2103 the following new 
item:

‘‘2103a. Students not eligible for advanced train-
ing: commitment to military serv-
ice.’’.

(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect on 
January 1, 2004. 
SEC. 524. APPOINTMENTS TO MILITARY SERVICE 

ACADEMIES FROM NOMINATIONS 
MADE BY DELEGATES FROM GUAM, 
VIRGIN ISLANDS, AND AMERICAN 
SAMOA. 

(a) UNITED STATES MILITARY ACADEMY.—Sec-
tion 4342(a) of title 10, United States Code, is 
amended—

(1) in paragraphs (6) and (8), by striking 
‘‘Two’’ and inserting ‘‘Three’’; and 

(2) in paragraph (9), by striking ‘‘One’’ and 
inserting ‘‘Two’’. 

(b) UNITED STATES NAVAL ACADEMY.—Section 
6954(a) of such title is amended—

(1) in paragraphs (6) and (8), by striking 
‘‘Two’’ and inserting ‘‘Three’’; and 

(2) in paragraph (9), by striking ‘‘One’’ and 
inserting ‘‘Two’’. 

(c) UNITED STATES AIR FORCE ACADEMY.—
Section 9342(a) of such title is amended—

(1) in paragraphs (6) and (8), by striking 
‘‘Two’’ and inserting ‘‘Three’’; and 

(2) in paragraph (9), by striking ‘‘One’’ and 
inserting ‘‘Two’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
nomination of candidates for appointment to the 
United States Military Academy, the United 
States Naval Academy, and the United States 
Air Force Academy for classes entering those 
academies after the date of the enactment of 
this Act. 
SEC. 525. READMISSION TO SERVICE ACADEMIES 

OF CERTAIN FORMER CADETS AND 
MIDSHIPMEN. 

(a) INSPECTOR GENERAL REPORT AS BASIS FOR 
READMISSION.—(1) When a formal report by an 
Inspector General within the Department of De-
fense concerning the circumstances of the sepa-
ration of a cadet or midshipman from one of the 
service academies contains a specific finding 
specified in paragraph (2), the Secretary of the 
military department concerned may use that re-
port as the sole basis for readmission of the 
former cadet or midshipman to the respective 
service academy. 

(2) A finding specified in this paragraph is a 
finding that substantiates that a former service 
academy cadet or midshipman, while attending 
the service academy—

(A) received administrative or punitive action 
or nonjudicial punishment as a result of re-
prisal; 

(B) resigned in lieu of disciplinary, adminis-
trative, or other action that the formal report 
concludes constituted a threat of reprisal; or 

(C) otherwise suffered an injustice that con-
tributed to the resignation of the cadet or mid-
shipman. 

(b) READMISSION.—In the case of a formal re-
port by an Inspector General described in sub-
section (a), the Secretary concerned shall offer 
the former cadet or midshipman an opportunity 
for readmission to the service academy from 
which the former cadet or midshipman resigned, 
if the former cadet or midshipman is otherwise 
eligible for such readmission. 

(c) APPLICATIONS FOR READMISSION.—A 
former cadet or midshipman described in a re-
port referred to in subsection (a) may apply for 
readmission to the service academy on the basis 
of that report and shall not be required to sub-
mit the request for readmission through a board 
for the correction of military records. 

(d) REGULATIONS TO MINIMIZE ADVERSE IM-
PACT UPON READMISSION.—The Secretary of 
each military department shall prescribe regula-
tions for the readmission of a former cadet or 
midshipman described in subsections (a), with 
the goal, to the maximum extent practicable, of 
readmitting the former cadet or midshipman at 
no loss of the academic or military status held 
by the former cadet at the time of resignation. 

(e) CONSTRUCTION WITH OTHER REMEDIES.—
This section does not preempt or supersede any 

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00023 Fmt 7634 Sfmt 6333 E:\CR\FM\A06NO7.126 H06PT2



CONGRESSIONAL RECORD — HOUSEH10586 November 6, 2003
other remedy that may be available to a former 
cadet or midshipman. 

(f) SERVICE ACADEMIES.—In this section, the 
term ‘‘service academy’’ means the following: 

(1) The United States Military Academy.
(2) The United States Naval Academy. 
(3) The United States Air Force Academy. 

SEC. 526. DEFENSE TASK FORCE ON SEXUAL HAR-
ASSMENT AND VIOLENCE AT THE 
MILITARY SERVICE ACADEMIES. 

(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish a Department of Defense 
task force to examine matters relating to sexual 
harassment and violence at the United States 
Military Academy and the United States Naval 
Academy. 

(b) RECOMMENDATIONS.—Not later than 12 
months after the date on which all members of 
the task force have been appointed, the task 
force shall submit to the Secretary of Defense a 
report recommending ways by which the De-
partment of Defense and the Department of the 
Army and the Department of the Navy may 
more effectively address matters relating to sex-
ual harassment and violence at the United 
States Military Academy and the United States 
Naval Academy, respectively. The report shall 
include an assessment of, and recommendations 
(including any recommended changes in law) 
for measures to improve, with respect to sexual 
harassment and violence at those academies, the 
following: 

(1) Victims’ safety programs. 
(2) Offender accountability. 
(3) Effective prevention of sexual harassment 

and violence. 
(4) Collaboration among military organiza-

tions with responsibility or jurisdiction with re-
spect to sexual harassment and violence. 

(5) Coordination between military and civilian 
communities, including local support organiza-
tions, with respect to sexual harassment and vi-
olence. 

(6) Coordination between military and civilian 
communities, including civilian law enforcement 
relating to acts of sexual harassment and vio-
lence. 

(7) Data collection and case management and 
tracking. 

(8) Curricula and training, including stand-
ard training programs for cadets at the United 
States Military Academy and midshipmen at the 
United States Naval Academy and for perma-
nent personnel assigned to those academies. 

(9) Responses to sexual harassment and vio-
lence at those academies, including standard 
guidelines. 

(10) Other issues identified by the task force 
relating to sexual harassment and violence at 
those academies. 

(c) METHODOLOGY.—The task force shall con-
sider the findings and recommendations of pre-
vious reviews and investigations of sexual har-
assment and violence conducted for those acad-
emies as one of the bases for its assessment. 

(d) REPORT.—(1) The task force shall submit 
to the Secretary of Defense and the Secretaries 
of the Army and the Navy a report on the ac-
tivities of the task force and on the activities of 
the United States Military Academy and the 
United States Naval Academy to respond to sex-
ual harassment and violence at those academies. 

(2) The report shall include the following: 
(A) Any barriers to implementation of im-

provements as a result of those efforts. 
(B) Other areas of concern not previously ad-

dressed in prior reports. 
(C) The findings and conclusions of the task 

force. 
(D) Any recommendations for changes to pol-

icy and law as the task force considers appro-
priate, including whether cases of sexual as-
sault at those academies should be included in 
the Department of Defense database known as 
the Defense Incident-Based Reporting System. 

(3) Within 90 days after receipt of the report 
under paragraph (1) the Secretary of Defense 
shall submit the report, together with the Sec-

retary’s evaluation of the report, to the Commit-
tees on Armed Services of the Senate and House 
of Representatives. 

(e) REPORT ON AIR FORCE ACADEMY.—Simul-
taneously with the submission of the report 
under subsection (d)(3), the Secretary of De-
fense, in coordination with the Secretary of the 
Air Force, shall submit to the committees speci-
fied in that subsection the Secretary’s assess-
ment of the effectiveness of corrective actions 
being taken at the United States Air Force 
Academy as a result of various investigations 
conducted at that Academy into matters involv-
ing sexual assault and harassment. 

(f) COMPOSITION.—(1) The task force shall 
consist of not more than 14 members, to be ap-
pointed by the Secretary of Defense. Members 
shall be appointed from each of the Army, Navy, 
Air Force, and Marine Corps, and shall include 
an equal number of personnel of the Department 
of Defense (military and civilian) and persons 
from outside the Department of Defense. Mem-
bers appointed from outside the Department of 
Defense may be appointed from other Federal 
departments and agencies, from State and local 
agencies, or from the private sector. 

(2) The Secretary shall ensure that the mem-
bership of the task force appointed from the De-
partment of Defense includes at least one judge 
advocate. 

(3) In appointing members to the task force, 
the Secretary may—

(A) consult with the Attorney General regard-
ing a representative from the Office of Violence 
Against Women of the Department of Justice; 
and 

(B) consult with the Secretary of Health and 
Human Services regarding a representative from 
the Women’s Health office of the Department of 
Health and Human Services. 

(4) Each member of the task force appointed 
from outside the Department of Defense shall be 
an individual who has demonstrated expertise 
in the area of sexual harassment and violence or 
shall be appointed from one of the following: 

(A) A representative from the Office of Civil 
Rights of the Department of Education. 

(B) A representative from the Centers for Dis-
ease Control and Prevention of the Department 
of Health and Human Services. 

(C) A sexual assault policy and advocacy or-
ganization.

(D) A civilian law enforcement agency. 
(E) A judicial policy organization. 
(F) A national crime victim policy organiza-

tion. 
(5) The members of the task force shall be ap-

pointed not later than 120 days after the date of 
the enactment of this Act. 

(g) CO-CHAIRS OF THE TASK FORCE.—There 
shall be two co-chairs of the task force. One of 
the co-chairs shall be designated by the Sec-
retary of the Defense at the time of appointment 
from among the Department of Defense per-
sonnel on the task force. The other co-chair 
shall be selected from among the members ap-
pointed from outside the Department of Defense 
by those members. 

(h) ADMINISTRATIVE SUPPORT.—(1) Each mem-
ber of the task force who is a member of the 
Armed Forces or a civilian officer or employee of 
the United States shall serve without compensa-
tion (other than compensation to which entitled 
as a member of the Armed Forces or an officer 
or employee of the United States, as the case 
may be). Other members of the task force shall 
be appointed in accordance with, and subject to, 
section 3161 of title 5, United States Code. 

(2) The Deputy Under Secretary of Defense 
for Personnel and Readiness, under the direc-
tion of the Under Secretary of Defense for Per-
sonnel and Readiness, shall provide oversight of 
the task force. The Washington Headquarters 
Services of the Department of Defense shall pro-
vide the task force with personnel, facilities, 
and other administrative support as necessary 
for the performance of the task force’s duties. 

(3) The Deputy Under Secretary shall coordi-
nate with the Secretary of the Army to provide 

visits of the task force to the United States Mili-
tary Academy and with the Secretary of the 
Navy to provide visits of the task force to the 
United States Naval Academy. 

(i) TERMINATION.—The task force shall termi-
nate 90 days after the date on which the report 
of the task force is submitted to the Committees 
on Armed Services of the Senate and House of 
Representatives pursuant to subsection (d)(3). 
SEC. 527. ACTIONS TO ADDRESS SEXUAL HARASS-

MENT AND VIOLENCE AT THE SERV-
ICE ACADEMIES. 

(a) POLICY ON SEXUAL HARASSMENT AND VIO-
LENCE.—(1) Under guidance prescribed by the 
Secretary of Defense—

(A) the Secretary of the Army shall direct the 
Superintendent of the United States Military 
Academy to prescribe a policy on sexual harass-
ment and violence applicable to the personnel of 
the United States Military Academy; 

(B) the Secretary of the Navy shall direct the 
Superintendent of the United States Naval 
Academy to prescribe a policy on sexual harass-
ment and violence applicable to the personnel of 
the United States Naval Academy; and 

(C) the Secretary of the Air Force shall direct 
the Superintendent of the United States Air 
Force Academy to prescribe a policy on sexual 
harassment and violence applicable to the per-
sonnel of the United States Air Force Academy. 

(2) The policy on sexual harassment and vio-
lence prescribed for an academy under para-
graph (1) shall specify the following: 

(A) Programs to promote awareness of the in-
cidence of rape, acquaintance rape, and other 
sexual offenses of a criminal nature that involve 
academy personnel. 

(B) Procedures that a cadet or midshipman 
should follow in the case of an occurrence of 
sexual harassment or violence, including—

(i) a specification of the person or persons to 
whom the alleged offense should be reported; 

(ii) a specification of any other person whom 
the victim should contact; and 

(iii) procedures on the preservation of evi-
dence potentially necessary for proof of criminal 
sexual assault. 

(C) Procedures for disciplinary action in cases 
of alleged criminal sexual assault involving 
academy personnel. 

(D) Any other sanction authorized to be im-
posed in a substantiated case of harassment or 
violence involving academy personnel in rape, 
acquaintance rape, or any other criminal sexual 
offense, whether forcible or nonforcible. 

(E) Required training on the policy for all 
academy personnel, including the specific train-
ing required for personnel who process allega-
tions of sexual harassment or violence involving 
academy personnel. 

(3) In prescribing the policy on sexual harass-
ment and violence for an academy under para-
graph (1), the Superintendent of that academy 
shall take into consideration—

(A) the findings, conclusions, and rec-
ommendations of the panel established pursuant 
to title V of the Emergency Wartime Supple-
mental Appropriations Act, 2003 (Public Law 
108–11; 117 Stat. 609) to review sexual mis-
conduct allegations at the United States Air 
Force Academy; and 

(B) the findings, conclusions, and rec-
ommendations of other previous reviews and in-
vestigations of sexual harassment and violence 
conducted with respect to one or more of the 
academies covered by paragraph (1). 

(4) The policy for each such academy required 
by paragraph (1) shall be prescribed not later 
than June 1, 2004. 

(b) ANNUAL ASSESSMENT.—(1) The Secretary of 
Defense, through the Secretaries of the military 
departments, shall direct each Superintendent 
to conduct at the academy under the jurisdic-
tion of that Superintendent an assessment dur-
ing each academy program year to determine 
the effectiveness of the academy’s policies, 
training, and procedures on sexual harassment 
and violence to prevent criminal sexual harass-
ment and violence involving academy personnel. 
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(2) For the assessment for each of the 2004, 

2005, 2006, 2007, and 2008 academy program 
years, the Superintendent shall conduct a sur-
vey of all academy personnel—

(A) to measure—
(i) the incidence, during that program year, of 

sexual harassment and violence events, on or off 
the academy reservation, that have been re-
ported to officials of the academy; and

(ii) the incidence, in that program year, of 
sexual harassment and violence events, on or off 
the academy reservation, that have not been re-
ported to officials of the academy; and 

(B) to assess the perceptions of academy per-
sonnel on—

(i) the policies, training, and procedures on 
sexual harassment and violence involving acad-
emy personnel; 

(ii) the enforcement of such policies; 
(iii) the incidence of sexual harassment and 

violence involving academy personnel in such 
program year; and 

(iv) any other issues relating to sexual harass-
ment and violence involving academy personnel. 

(c) ANNUAL REPORT.—(1) The Secretary of the 
Army, the Secretary of the Navy, and the Sec-
retary of the Air Force shall direct the Super-
intendent of the United States Military Acad-
emy, the Superintendent of the United States 
Naval Academy, and the Superintendent of the 
United States Air Force Academy, respectively, 
to submit to the Secretary a report on sexual 
harassment and violence involving academy per-
sonnel for each of the 2004, 2005, 2006, 2007, and 
2008 academy program years. 

(2) The annual report for an academy under 
paragraph (1) shall contain, for the academy 
program year covered by the report, the fol-
lowing matters: 

(A) The number of sexual assaults, rapes, and 
other sexual offenses involving academy per-
sonnel that have been reported to academy offi-
cials during the program year, and the number 
of the reported cases that have been substan-
tiated. 

(B) The policies, procedures, and processes im-
plemented by the Secretary of the military de-
partment concerned and the leadership of the 
academy in response to sexual harassment and 
violence involving academy personnel during 
the program year. 

(C) In the report for the 2004 academy pro-
gram year, a discussion of the survey conducted 
under subsection (b), together with an analysis 
of the results of the survey and a discussion of 
any initiatives undertaken on the basis of such 
results and analysis. 

(D) In the report for each of the subsequent 
academy program years, the results of the an-
nual survey conducted in such program year 
under subsection (b). 

(E) A plan for the actions that are to be taken 
in the following academy program year regard-
ing prevention of and response to sexual harass-
ment and violence involving academy personnel. 

(3) The Secretary of a military department 
shall transmit the annual report on an academy 
under this subsection, together with the Sec-
retary’s comments on the report, to the Sec-
retary of Defense and the Board of Visitors of 
the academy. 

(4) The Secretary of Defense shall transmit 
the annual report on each academy under this 
subsection, together with the Secretary’s com-
ments on the report to, the Committees on 
Armed Services of the Senate and the House of 
Representatives. 

(5) The report for the 2004 academy program 
year for an academy shall be submitted to the 
Secretary of the military department concerned 
not later than one year after the date of the en-
actment of this Act. 

(6) In this subsection, the term ‘‘academy pro-
gram year’’ with respect to a year, means the 
academy program year that ends in that year.

SEC. 528. STUDY AND REPORT RELATED TO PER-
MANENT PROFESSORS AT THE 
UNITED STATES AIR FORCE ACAD-
EMY. 

(a) SECRETARY OF AIR FORCE RECOMMENDA-
TIONS.—Not later than six months after the date 
of the enactment of the Act, the Secretary of the 
Air Force shall submit to the Secretary of De-
fense a report containing recommended changes 
in policy and law pertaining to the selection, 
tenure, utilization, responsibilities, and quali-
fications of the permanent professors at the Air 
Force Academy. 

(b) SECRETARY OF DEFENSE RECOMMENDA-
TIONS.—Not later than one month after receiv-
ing the report of the Secretary of the Air Force 
under subsection (a), the Secretary of Defense 
shall submit to the Committees on Armed Serv-
ices of the Senate and House of Representatives 
the report received from the Secretary of the Air 
Force, together with the recommendations of the 
Secretary of Defense for action and proposals 
for legislation. 

(c) MATTERS TO BE CONSIDERED BY SEC-
RETARY OF AIR FORCE.—The Secretary of the 
Air Force in preparing the report required by 
subsection (a), shall, at a minimum, do the fol-
lowing: 

(1) Conduct a comprehensive review and as-
sessment of the existing faculty system at the 
Air Force Academy, including both civilian and 
military permanent professorships. 

(2) Take into account the findings, conclu-
sions, and recommendation regarding faculty 
and permanent professorships at the Air Force 
Academy of—

(A) the report of the Panel to Review Sexual 
Misconduct Allegations at the U. S. Air Force 
Academy (referred to as the ‘‘Fowler Panel’’), 
dated September 22, 2003; 

(B) the report released on June 19, 2003, of the 
special working group appointed by the Sec-
retary of the Air Force known as the Working 
Group Concerning the Deterrence of and Re-
sponse to Incidents of Sexual Assault at the 
U.S. Air Force Academy, which was led by the 
General Counsel of the Department of the Air 
Force; and 

(C) the Agenda for Change of the Air Force 
Academy dated March 26, 2003. 

(3) Solicit information regarding the faculty 
and permanent professorship systems at the 
United States Naval Academy and the United 
States Military Academy and consider that in-
formation as part of the required assessment.

(4) Consult with experts on higher education 
outside the Department of Defense.
SEC. 529. DEAN OF THE FACULTY OF THE UNITED 

STATES AIR FORCE ACADEMY. 
(a) AUTHORITY TO APPOINT DEAN FROM PER-

SONS OTHER THAN AIR FORCE ACADEMY FAC-
ULTY HEADS OF DEPARTMENTS.—Subsection (a) 
of section 9335 of title 10, United States Code, is 
amended to read as follows: 

‘‘(a) The Dean of the Faculty is responsible to 
the Superintendent for developing and sus-
taining the curriculum and overseeing the fac-
ulty of the Academy. The qualifications, selec-
tion procedures, training, pay grade, and reten-
tion of the Dean shall be prescribed by the Sec-
retary of the Air Force. If a person appointed as 
the Dean is not an officer on active duty, the 
person shall be appointed as a member of the 
Senior Executive Service.’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(b) of such section is amended—

(1) in the first sentence—
(A) by striking ‘‘of the Air Force’’ and insert-

ing ‘‘on active duty’’; and 
(B) by inserting ‘‘(or the equivalent)’’ after 

‘‘brigadier general’’ both places it appears; and 
(2) in the last sentence—
(A) by inserting ‘‘applicable’’ before ‘‘limita-

tion’’; and 
(C) by striking ‘‘of the Air Force’’. 
(c) STATUTORY STATUS AS PERMANENT PRO-

FESSOR.—(1) Section 9331(b)(2) of such title is 
amended by striking ‘‘dean of the Faculty, who 

is a permanent professor’’ and inserting ‘‘Dean 
of the Faculty’’. 

(2) Section 9336(a) of such title is amended by 
striking ‘‘, other than the Dean of the Fac-
ulty,’’. 

(d) APPLICABILITY.—The amendments made by 
this section shall apply with respect to any 
Dean of the Faculty of the United States Air 
Force Academy selected on or after the date of 
the enactment of this Act.

Subtitle D—Other Military Education and 
Training Matters 

SEC. 531. AUTHORITY FOR THE MARINE CORPS 
UNIVERSITY TO AWARD THE DEGREE 
OF MASTER OF OPERATIONAL STUD-
IES. 

(a) AUTHORITY.—Section 7102 of title 10, 
United States Code, is amended—

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) COMMAND AND STAFF COLLEGE OF THE 
MARINE CORP UNIVERSITY.—Upon the rec-
ommendation of the Director and faculty of the 
Command and Staff College of the Marine Corps 
University, the President of the Marine Corps 
University may confer the degree of master of 
operational studies upon graduates of the Com-
mand and Staff College’s School of Advanced 
Warfighting who fulfill the requirements for 
that degree.’’. 

(b) EFFECTIVE DATE.—The authority to confer 
the degree of master of operational studies 
under section 7102(c) of title 10, United States 
Code (as added by subsection (a)) may not be 
exercised until the Secretary of Education deter-
mines, and certifies to the President of the Ma-
rine Corps University, that the requirements es-
tablished by the Command and General Staff 
College of the Marine Corps University for that 
degree are in accordance with generally appli-
cable requirements for a degree of master of arts. 
SEC. 532. AUTHORIZATION FOR NAVAL POST-

GRADUATE SCHOOL TO PROVIDE IN-
STRUCTION TO ENLISTED MEMBERS 
PARTICIPATING IN CERTAIN PRO-
GRAMS. 

(a) EXPANDED ELIGIBILITY FOR ENLISTED PER-
SONNEL.—Subsection (a)(2) of section 7045 of 
title 10, United States Code, is amended to read 
as follows: 

‘‘(2)(A) The Secretary may permit an enlisted 
member of the armed forces to receive instruc-
tion at the Naval Postgraduate School through 
attendance at an executive level seminar. 

‘‘(B) The Secretary may permit an eligible en-
listed member of the armed forces to receive in-
struction at the Postgraduate School in connec-
tion with pursuit of a program of education in 
information assurance as a participant in the 
Information Security Scholarship program 
under chapter 112 of this title. To be eligible for 
instruction under this subparagraph, the en-
listed member must have been awarded a bacca-
laureate degree by an institution of higher edu-
cation. 

‘‘(C) In addition to instruction authorized 
under subparagraphs (A) and (B), the Secretary 
may, on a space-available basis, permit an en-
listed member of the armed forces who is as-
signed permanently to the staff of the Post-
graduate School or to a nearby command to re-
ceive instruction at the Postgraduate School.’’. 

(b) REIMBURSEMENT.—Subsection (b) of such 
section is amended—

(1) by striking ‘‘The Department’’ and insert-
ing ‘‘(1) Except as provided under paragraph 
(3), the Department’’; 

(2) by striking ‘‘officers’’ in the first sentence 
and inserting ‘‘members’’; 

(3) by designating the second sentence as 
paragraph (2) and in that sentence—

(A) by inserting ‘‘under subsection (a)(2)(C)’’ 
after ‘‘permitted’’; 

(B) by inserting ‘‘on a space-available basis’’ 
after ‘‘instruction at the Postgraduate School’’; 
and 
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(C) by striking ‘‘(taking into consideration the 

admission of enlisted members on a space-avail-
able basis)’’; and 

(4) by adding at the end the following new 
paragraph: 

‘‘(3) The requirements for payment of costs 
and fees under paragraph (1) shall be subject to 
such exceptions as the Secretary of Defense may 
prescribe for members of the armed forces who 
receive instruction at the Postgraduate School 
in connection with pursuit of a degree or certifi-
cation as participants in the Information Secu-
rity Scholarship program under chapter 112 of 
this title.’’.
SEC. 533. COST REIMBURSEMENT REQUIREMENTS 

FOR PERSONNEL RECEIVING IN-
STRUCTION AT THE AIR FORCE IN-
STITUTE OF TECHNOLOGY 

(a) REIMBURSEMENT FROM OTHER SERVICES.—
Section 9314 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(c) REIMBURSEMENT.—(1) The Department of 
the Army, the Department of the Navy, and the 
Department of Homeland Security shall bear the 
cost of the instruction at the Air Force Institute 
of Technology that is received by members of the 
armed forces detailed for that instruction by the 
Secretaries of the Army, Navy, and Homeland 
Security, respectively. 

‘‘(2) Members of the Army, Navy, Marine 
Corps, and Coast Guard may only be detailed 
for instruction at the Institute on a space-avail-
able basis. 

‘‘(3) In the case of an enlisted member of the 
Army, Navy, Marine Corps, and Coast Guard 
permitted to receive instruction at the Institute, 
the Secretary of the Air Force shall charge that 
member only for such costs and fees as the Sec-
retary considers appropriate (taking into con-
sideration the admission of enlisted members on 
a space-available basis).’’. 

(b) STYLISTIC AMENDMENTS.—(1) Subsection 
(a) of such section is amended by inserting ‘‘AU-
THORITY TO CONFER DEGREES.—’’ after ‘‘(a)’’. 

(2) Subsection (b) of such section is amended 
by inserting ‘‘CIVILIAN FACULTY.—’’ after ‘‘(b)’’. 

(c) CLARIFYING AMENDMENT.—Subsection (a) 
of such section is further amended—

(1) by striking ‘‘When the’’ and all that fol-
lows through ‘‘the Commander’’ and inserting 
‘‘(1) The Commander’’; 

(2) by striking ‘‘that Institute’’ and inserting 
‘‘the United States Air Force Institute of Tech-
nology’’; and 

(3) by adding at the end the following new 
paragraph:

‘‘(2) The authority under this subsection to 
confer a degree is effective only during a period 
when the United States Air Force Institute of 
Technology is accredited with respect to the 
award of that degree by a nationally recognized 
accreditation association or authority.’’. 
SEC. 534. INCLUSION OF ACCRUED INTEREST IN 

AMOUNTS THAT MAY BE REPAID 
UNDER SELECTED RESERVE CRIT-
ICAL SPECIALTIES EDUCATION LOAN 
REPAYMENT PROGRAM. 

Section 16301 of title 10, United States Code, is 
amended—

(1) in subsection (b), by inserting before the 
period at the end the following: ‘‘, plus the 
amount of any interest that may accrue during 
the current year’’; and 

(2) in subsection (c), by adding at the end the 
following new sentence: ‘‘For the purposes of 
this section, any interest that has accrued on 
the loan for periods before the current year 
shall be considered as within the total loan 
amount that shall be repaid.’’. 
SEC. 535. FUNDING OF EDUCATION ASSISTANCE 

ENLISTMENT INCENTIVES TO FA-
CILITATE NATIONAL SERVICE 
THROUGH DEPARTMENT OF DE-
FENSE EDUCATION BENEFITS FUND. 

(a) IN GENERAL.—Subsection (j) of section 510 
of title 10, United States Code, is amended to 
read as follows: 

‘‘(j) FUNDING.—(1) Amounts for the payment 
of incentives under paragraphs (1) and (2) of 
subsection (e) shall be derived from amounts 
available to the Secretary of the military depart-
ment concerned for the payment of pay, allow-
ances and other expenses of the members of the 
armed force concerned. 

‘‘(2) Amounts for the payment of incentives 
under paragraphs (3) and (4) of subsection (e) 
shall be derived from the Department of Defense 
Education Benefits Fund under section 2006 of 
this title.’’. 

(b) CONFORMING AMENDMENTS.—Section 
2006(b) of such title is amended— 

(1) in paragraph (1), by inserting ‘‘paragraphs 
(3) and (4) of section 510(e) and’’ after ‘‘Depart-
ment of Defense benefits under’’; and 

(2) in paragraph (2), by adding at the end the 
following new subparagraph: 

‘‘(E) The present value of future benefits pay-
able from the Fund for educational assistance 
under paragraphs (3) and (4) of section 510(e) of 
this title to persons who during such period be-
come entitled to such assistance.’’. 
SEC. 536. ASSISTANCE TO LOCAL EDUCATIONAL 

AGENCIES THAT BENEFIT DEPEND-
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES. 

(a) CONTINUATION OF DEPARTMENT OF DE-
FENSE PROGRAM FOR FISCAL YEAR 2004.—Of the 
amount authorized to be appropriated pursuant 
to section 301(5) for operation and maintenance 
for Defense-wide activities, $30,000,000 shall be 
available only for the purpose of providing edu-
cational agencies assistance to local educational 
agencies. 

(b) NOTIFICATION.—Not later than June 30, 
2004, the Secretary of Defense shall notify each 
local educational agency that is eligible for edu-
cational agencies assistance for fiscal year 2004 
of—

(1) that agency’s eligibility for the assistance; 
and 

(2) the amount of the assistance for which 
that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Secretary 
of Defense shall disburse funds made available 
under subsection (a) not later than 30 days after 
the date on which notification to the eligible 
local educational agencies is provided pursuant 
to subsection (b). 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘educational agencies assist-

ance’’ means assistance authorized under sec-
tion 386(b) of the National Defense Authoriza-
tion Act for Fiscal Year 1993 (Public Law 102–
484; 20 U.S.C. 7703 note). 

(2) The term ‘‘local educational agency’’ has 
the meaning given that term in section 8013(9) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7713(9)). 
SEC. 537. IMPACT AID ELIGIBILITY FOR HEAVILY 

IMPACTED LOCAL EDUCATIONAL 
AGENCIES AFFECTED BY PRIVATIZA-
TION OF MILITARY HOUSING. 

(a) TRANSITION.—Section 8003(b)(2)(H) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7703(b)(2)(H)) is amended by 
striking clauses (i) and (ii) and inserting the fol-
lowing: 

‘‘(i) ELIGIBILITY.—For any fiscal year, a heav-
ily impacted local educational agency that re-
ceived a basic support payment under this para-
graph for the prior fiscal year, but is ineligible 
for such payment for the current fiscal year 
under subparagraph (B), (C), (D), or (E), as the 
case may be, by reason of the conversion of mili-
tary housing units to private housing described 
in clause (iii), shall be deemed to meet the eligi-
bility requirements under subparagraph (B) or 
(C), as the case may be, for the period during 
which the housing units are undergoing such 
conversion. 

‘‘(ii) AMOUNT OF PAYMENT.—The amount of a 
payment to a heavily impacted local educational 
agency for a fiscal year by reason of the appli-
cation of clause (i), and calculated in accord-

ance with subparagraph (D) or (E), as the case 
may be, shall be based on the number of chil-
dren in average daily attendance in the schools 
of such agency for the fiscal year and under the 
same provisions of subparagraph (D) or (E) 
under which the agency was paid during the 
prior fiscal year.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect beginning 
with basic support payments under section 
8003(b)(2) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7703(b)(2)) for 
fiscal year 2003.

Subtitle D—Administrative Matters 
SEC. 541. HIGH-TEMPO PERSONNEL MANAGE-

MENT AND ALLOWANCE. 
(a) DEPLOYMENT MANAGEMENT.—Subsection 

(a) of section 991 of title 10, United States Code, 
is amended to read as follows: 

‘‘(a) MANAGEMENT RESPONSIBILITIES.—(1) The 
deployment (or potential deployment) of a mem-
ber of the armed forces shall be managed to en-
sure that the member is not deployed, or contin-
ued in a deployment, on any day on which the 
total number of days on which the member has 
been deployed—

‘‘(A) out of the preceding 365 days would ex-
ceed the one-year high-deployment threshold; or 

‘‘(B) out of the preceding 730 days would ex-
ceed the two-year high-deployment threshold. 

‘‘(2) In this subsection: 
‘‘(A) The term ‘one-year high-deployment 

threshold’ means—
‘‘(i) 220 days; or 
‘‘(ii) a lower number of days prescribed by the 

Secretary of Defense, acting through the Under 
Secretary of Defense for Personnel and Readi-
ness. 

‘‘(B) The term ‘two-year high-deployment 
threshold’ means—

‘‘(i) 400 days; or 
‘‘(ii) a lower number of days prescribed by the 

Secretary of Defense, acting through the Under 
Secretary of Defense for Personnel and Readi-
ness. 

‘‘(3) A member may be deployed, or continued 
in a deployment, without regard to paragraph 
(1) if the deployment, or continued deployment, 
is approved by the Secretary of Defense. The 
authority of the Secretary under the preceding 
sentence may only be delegated to—

‘‘(A) a civilian officer of the Department of 
Defense appointed by the President, by and 
with the advise and consent of the Senate, or a 
member of the Senior Executive Service; or 

‘‘(B) a general or flag officer in that member’s 
chain of command (including an officer in the 
grade of colonel, or in the case of the Navy, cap-
tain, serving in a general or flag officer position 
who has been selected for promotion to the 
grade of brigadier general or rear admiral (lower 
half) in a report of a selection board convened 
under section 611(a) or 14101(a) of this title that 
has been approved by the President).’’. 

(b) CHANGES FROM PER DIEM TO HIGH-DE-
PLOYMENT ALLOWANCE.—(1) Subsection (a) of 
section 436 of title 37, United States Code, is 
amended to read as follows: 

‘‘(a) MONTHLY ALLOWANCE.—The Secretary of 
the military department concerned shall pay a 
high-deployment allowance to a member of the 
armed forces under the Secretary’s jurisdiction 
for each month during which the member—

‘‘(1) is deployed; and 
‘‘(2) at any time during that month—
‘‘(A) has been deployed for 191 or more con-

secutive days (or a lower number of consecutive 
days prescribed by the Secretary of Defense, act-
ing through the Under Secretary of Defense for 
Personnel and Readiness); 

‘‘(B) has been deployed, out of the preceding 
730 days, for a total of 401 or more days (or a 
lower number of days prescribed by the Sec-
retary of Defense, acting through the Under 
Secretary of Defense for Personnel and Readi-
ness); or 

‘‘(C) in the case of a member of a reserve com-
ponent, is on active duty—
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‘‘(i) under a call or order to active duty for a 

period of more than 30 days that is the second 
(or later) such call or order to active duty 
(whether voluntary or involuntary) for that 
member in support of the same contingency op-
eration; or 

‘‘(ii) for a period of more than 30 days under 
a provision of law referred to in section 
101(a)(13)(B) of title 10, if such period begins 
within one year after the date on which the 
member was released from previous service on 
active duty for a period of more than 30 days 
under a call or order issued under such a provi-
sion of law.’’. 

(2) Subsection (c) of such section is amended 
to read as follows: 

‘‘(c) RATE.—The monthly rate of the allow-
ance payable to a member under this section 
shall be determined by the Secretary concerned, 
not to exceed $1,000 per month.’’. 

(3) Such section is further amended by adding 
at the end the following new subsections: 

‘‘(g) AUTHORITY TO EXCLUDE CERTAIN DUTY 
ASSIGNMENTS.—The Secretary concerned may 
exclude members serving in specified duty as-
signments from eligibility for the high-deploy-
ment allowance while serving in those assign-
ments. Any such specification of duty assign-
ments may only be made with the approval of 
the Secretary of Defense, acting through the 
Under Secretary of Defense for Personnel and 
Readiness. Specification of a particular duty as-
signment for purposes of this subsection may not 
be implemented so as to apply to the member 
serving in that position at the time of such spec-
ification. 

‘‘(h) PAYMENT FROM OPERATION AND MAINTE-
NANCE FUNDS.—The monthly allowance payable 
to a member under this section shall be paid 
from appropriations available for operation and 
maintenance for the armed force in which the 
member serves.’’. 

(4) Such section is further amended—
(A) in subsection (d), by striking ‘‘per diem’’; 
(B) in subsection (e), by striking ‘‘per diem’’ 

and inserting ‘‘allowance’’; and 
(C) in subsection (f)—
(i) by striking ‘‘per diem’’ and inserting ‘‘al-

lowance’’; and 
(ii) by striking ‘‘day on which’’ and inserting 

‘‘month during which’’. 
(5)(A) The heading of such section is amended 

to read as follows: 
‘‘§ 436. High-deployment allowance: lengthy or 

numerous deployments; frequent mobiliza-
tions’’. 
(B) The item relating to such section in the 

table of sections at the beginning of chapter 7 of 
such title is amended to read as follows:

‘‘436. High-deployment allowance: lengthy or 
numerous deployments; frequent 
mobilizations.’’.

(c) CHANGES TO REPORTING REQUIREMENT.—
Section 487(b)(5) of title 10, United States Code, 
is amended to read as follows: 

‘‘(5) For each of the armed forces, the descrip-
tion shall indicate, for the period covered by the 
report—

‘‘(A) the number of members who received the 
high-deployment allowance under section 436 of 
title 37; 

‘‘(B) the number of members who received 
each rate of allowance paid; 

‘‘(C) the number of members who received the 
allowance for one month, for two months, for 
three months, for four months, for five months, 
for six months, and for more than six months; 
and 

‘‘(D) the total amount spent on the allow-
ance.’’. 
SEC. 542. ENHANCED RETENTION OF ACCUMU-

LATED LEAVE FOR HIGH-DEPLOY-
MENT MEMBERS. 

(a) ENHANCED AUTHORITY TO RETAIN ACCUMU-
LATED LEAVE.—Paragraph (1) of section 701(f) 
of title 10, United States Code, is amended to 
read as follows: 

‘‘(f)(1)(A) The Secretary concerned, under 
uniform regulations to be prescribed by the Sec-
retary of Defense, may authorize a member de-
scribed in subparagraph (B) who, except for this 
paragraph, would lose any accumulated leave in 
excess of 60 days at the end of the fiscal year, 
to retain an accumulated total of 120 days leave. 

‘‘(B) This subsection applies to a member who 
serves on active duty for a continuous period of 
at least 120 days— 

‘‘(i) in an area in which the member is entitled 
to special pay under section 310(a) of title 37; or 

‘‘(ii) while assigned to a deployable ship or 
mobile unit or to other duty comparable to that 
specified in clause (i) that is designated for the 
purpose of this subsection. 

‘‘(C) Except as provided in paragraph (2), 
leave in excess of 60 days accumulated under 
this paragraph is lost unless it is used by the 
member before the end of the third fiscal year 
after the fiscal year in which the continuous pe-
riod of service referred to in subparagraph (B) 
terminated.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
2003, or the date of the enactment of this Act, 
whichever is later. 
SEC. 543. STANDARDIZATION OF STATUTORY AU-

THORITIES FOR EXEMPTIONS FROM 
REQUIREMENT FOR ACCESS TO SEC-
ONDARY SCHOOLS BY MILITARY RE-
CRUITERS. 

(a) CONSISTENCY WITH ELEMENTARY AND SEC-
ONDARY EDUCATION ACT OF 1965.—Paragraph 
(5) of section 503(c) of title 10, United States 
Code, is amended by striking ‘‘apply to—’’ and 
all that follows through ‘‘school which’’ and in-
serting ‘‘apply to a private secondary school 
that’’. 

(b) CORRECTION OF CROSS REFERENCE.—Para-
graph (6)(A)(i) of such section is amended by 
striking ‘‘14101’’ and ‘‘8801’’ and inserting 
‘‘9101’’ and ‘‘7801’’, respectively. 
SEC. 544. PROCEDURES FOR CONSIDERATION OF 

APPLICATIONS FOR AWARD OF THE 
PURPLE HEART MEDAL TO VET-
ERANS HELD AS PRISONERS OF WAR 
BEFORE APRIL 25, 1962. 

Section 521 of the National Defense Author-
ization Act for Fiscal Year 1996 (Public Law 
104–106; 110 Stat. 309; 10 U.S.C. 1129 note) is 
amended by adding at the end the following 
new subsection:

‘‘(d) PROCEDURES FOR AWARD.—In deter-
mining whether a former prisoner of war who 
submits an application for the award of the 
Purple Heart under subsection (a) is eligible for 
that award, the Secretary concerned shall apply 
the following procedures: 

‘‘(1) Failure of the applicant to provide any 
documentation as required by the Secretary 
shall not in itself disqualify the application 
from being considered. 

‘‘(2) In evaluating the application, the Sec-
retary shall consider (A) historical information 
as to the prison camp or other circumstances in 
which the applicant was held captive, and (B) 
the length of time that the applicant was held 
captive. 

‘‘(3) To the extent that information is readily 
available, the Secretary shall assist the appli-
cant in obtaining information or identifying the 
sources of information referred to in paragraph 
(2). 

‘‘(4) The Secretary shall review a completed 
application under this section based upon the 
totality of the information presented, taking 
into account the length of time between the pe-
riod during which the applicant was held as a 
prisoner of war and the date of the applica-
tion.’’. 
SEC. 545. AUTHORITY FOR RESERVE AND RE-

TIRED REGULAR OFFICERS TO HOLD 
STATE AND LOCAL OFFICE NOTWITH-
STANDING CALL TO ACTIVE DUTY. 

Section 973(b) of title 10, United States Code, 
is amended—

(1) by redesignating paragraph (4) as para-
graph (5); 

(2) in paragraph (3)—
(A) by inserting ‘‘by reason of subparagraph 

(A) of paragraph (1)’’ after ‘‘applies’’; and 
(B) by striking ‘‘, the District of Columbia,’’ 

and all that follows through ‘‘such govern-
ment)’’ and inserting ‘‘(or of any political sub-
division of a State)’’; and 

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4): 

‘‘(4)(A) An officer to whom this subsection ap-
plies by reason of subparagraph (B) or (C) of 
paragraph (1) may not hold, by election or ap-
pointment, a civil office in the government of a 
State (or of any political subdivision of a State) 
if the holding of such office while this sub-
section so applies to the officer—

‘‘(i) is prohibited under the laws of that State; 
or 

‘‘(ii) as determined by the Secretary of De-
fense or by the Secretary of Homeland Security 
with respect to the Coast Guard when it is not 
operating as a service in the Navy, interferes 
with the performance of the officer’s duties as 
an officer of the armed forces. 

‘‘(B) Except as otherwise authorized by law, 
while an officer referred to in subparagraph (A) 
is serving on active duty, the officer may not ex-
ercise the functions of a civil office held by the 
officer as described in that subparagraph.’’; and 

(4) by adding at the end the following 
‘‘(6) In this subsection, the term ‘State’ in-

cludes the District of Columbia and a territory, 
possession, or commonwealth of the United 
States.’’. 
SEC. 546. POLICY ON PUBLIC IDENTIFICATION OF 

CASUALTIES. 
(a) REQUIREMENT FOR POLICY.—Not later 

than 180 days after the date of the enactment of 
this Act, the Secretary of Defense shall prescribe 
the policy of the Department of Defense on pub-
lic release of the name or other personally iden-
tifying information of any member of the Army, 
Navy, Air Force, or Marine Corps who while on 
active duty or performing inactive-duty training 
is killed or injured, whose duty status becomes 
unknown, or who is otherwise considered to be 
a casualty. 

(b) GUIDANCE ON TIMING OF RELEASE.—The 
policy under subsection (a) shall include guid-
ance for ensuring that any public release of in-
formation on a member under the policy occurs 
only after the lapse of an appropriate period fol-
lowing notification of the next-of-kin regarding 
the casualty status of such member.
SEC. 547. SPACE PERSONNEL CAREER FIELDS. 

(a) STRATEGY REQUIRED.—The Secretary of 
Defense shall develop a strategy for the Depart-
ment of Defense that will—

(1) promote the development of space per-
sonnel career fields within each of the military 
departments; and 

(2) ensure that the space personnel career 
fields developed by the military departments are 
integrated with each other to the maximum ex-
tent practicable. 

(b) REPORT.—Not later than February 1, 2004, 
the Secretary shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report on the strategy devel-
oped under subsection (a). The report shall in-
clude the following: 

(1) A statement of the strategy developed 
under subsection (a), together with an expla-
nation of that strategy. 

(2) An assessment of the measures required for 
the Department of Defense and the military de-
partments to integrate the space personnel ca-
reer fields of the military departments. 

(3) A comprehensive assessment of the ade-
quacy of the actions of the Secretary of Air 
Force pursuant to section 8084 of title 10, United 
States Code, to establish for Air Force officers a 
career field for space. 

(c) GENERAL ACCOUNTING OFFICE REVIEW AND 
REPORTS.—(1) The Comptroller General shall re-
view the strategy developed under subsection (a) 
and the status of efforts by the military depart-
ments in developing space personnel career 
fields. 
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(2) The Comptroller General shall submit to 

the committees referred to in subsection (b) two 
reports on the review under paragraph (1), as 
follows: 

(A) Not later than June 15, 2004, the Comp-
troller General shall submit a report that as-
sesses how effective that Department of Defense 
strategy and the efforts by the military depart-
ments, when implemented, are likely to be for 
developing the personnel required by each of the 
military departments who are expert in develop-
ment of space doctrine and concepts of space op-
erations, the development of space systems, and 
operation of space systems. 

(B) Not later than March 15, 2005, the Comp-
troller General shall submit a report that as-
sesses, as of the date of the report—

(i) the effectiveness of that Department of De-
fense strategy and the efforts by the military de-
partments in developing the personnel required 
by each of the military departments who are ex-
pert in development of space doctrine and con-
cepts of space operations, the development of 
space systems, and in operation of space sys-
tems; and 

(ii) progress made in integrating the space ca-
reer fields of the military departments.
SEC. 548. DEPARTMENT OF DEFENSE JOINT AD-

VERTISING, MARKET RESEARCH, 
AND STUDIES PROGRAM. 

(a) PROGRAM AUTHORIZED.—The Secretary of 
Defense may carry out a joint advertising, mar-
ket research, and studies program to com-
plement the recruiting advertising programs of 
the military departments and improve the ability 
of the military departments to attract and re-
cruit qualified individuals to serve in the Armed 
Forces. 

(b) FUNDING.—Of the amount authorized to be 
appropriated by section 301(5) for operation and 
maintenance for Defense-wide activities, 
$7,500,000 may be made available to carry out 
the joint advertising, market research, and stud-
ies program.
SEC. 549. LIMITATION ON FORCE STRUCTURE RE-

DUCTIONS IN NAVAL AND MARINE 
CORPS RESERVE AVIATION SQUAD-
RONS. 

The Secretary of the Navy may not reduce or 
disestablish a Naval Reserve or Marine Corps 
Reserve aviation squadron before February 1, 
2004.

Subtitle E—Military Justice Matters 
SEC. 551. EXTENDED LIMITATION PERIOD FOR 

PROSECUTION OF CHILD ABUSE 
CASES IN COURTS-MARTIAL. 

Subsection (b) of section 843 of title 10, United 
States Code (article 43 of the Uniform Code of 
Military Justice), is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2)(A) A person charged with having com-
mitted a child abuse offense against a child is 
liable to be tried by court-martial if the sworn 
charges and specifications are received before 
the child attains the age of 25 years by an offi-
cer exercising summary court-martial jurisdic-
tion with respect to that person. 

‘‘(B) In subparagraph (A), the term ‘child 
abuse offense’ means an act that involves sexual 
or physical abuse of a person who has not at-
tained the age of 16 years and constitutes any 
of the following offenses: 

‘‘(i) Rape or carnal knowledge in violation of 
section 920 of this title (article 120). 

‘‘(ii) Maiming in violation of section 924 of 
this title (article 124). 

‘‘(iii) Sodomy in violation of section 925 of this 
title (article 126). 

‘‘(iv) Aggravated assault or assault con-
summated by a battery in violation of section 
928 of this title (article 128). 

‘‘(v) Indecent assault, assault with intent to 
commit murder, voluntary manslaughter, rape, 
or sodomy, or indecent acts or liberties with a 

child in violation of section 934 of this title (arti-
cle 134).’’.
SEC. 552. CLARIFICATION OF BLOOD ALCOHOL 

CONTENT LIMIT FOR THE OFFENSE 
UNDER THE UNIFORM CODE OF 
MILITARY JUSTICE OF DRUNKEN OP-
ERATION OF A VEHICLE, AIRCRAFT, 
OR VESSEL. 

Section 911 of title 10, United States Code (ar-
ticle 111 of the Uniform Code of Military Jus-
tice), is amended—

(1) in subsection (a)(2), by striking ‘‘is in ex-
cess of’’ and inserting ‘‘is equal to or exceeds’’; 
and 

(2) in subsection (b)—
(A) in paragraph (1), by striking subpara-

graph (A) and inserting the following: 
‘‘(A) In the case of the operation or control of 

a vehicle, aircraft, or vessel in the United 
States, such limit is the lesser of—

‘‘(i) the blood alcohol content limit under the 
law of the State in which the conduct occurred, 
except as may be provided under paragraph (2) 
for conduct on a military installation that is in 
more than one State; or 

‘‘(ii) the blood alcohol content limit specified 
in paragraph (3).’’; 

(B) in paragraphs (1)(B) and (3), by striking 
‘‘maximum’’; and 

(C) in paragraph (4)(A), by striking ‘‘max-
imum permissible’’ and all that follows through 
the period at the end and inserting ‘‘amount of 
alcohol concentration in a person’s blood or 
breath at which operation or control of a vehi-
cle, aircraft, or vessel is prohibited.’’. 

Subtitle F—Benefits 
SEC. 561. ADDITIONAL CLASSES OF INDIVIDUALS 

ELIGIBLE TO PARTICIPATE IN THE 
FEDERAL LONG-TERM CARE INSUR-
ANCE PROGRAM. 

(a) CERTAIN EMPLOYEES OF THE DISTRICT OF 
COLUMBIA GOVERNMENT.—Section 9001(1) of title 
5, United States Code, is amended by striking 
‘‘2105(c),’’ and all that follows and inserting 
‘‘2105(c).’’. 

(b) FORMER FEDERAL EMPLOYEES WHO 
WOULD BE ELIGIBLE TO BEGIN RECEIVING AN 
ANNUITY UPON ATTAINING THE REQUISITE MIN-
IMUM AGE.—Section 9001(2) of title 5, United 
States Code, is amended—

(1) in subparagraph (A), by striking ‘‘and’’ at 
the end; 

(2) in subparagraph (B), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(C) any former employee who, on the basis of 
his or her service, would meet all requirements 
for being considered an ‘annuitant’ within the 
meaning of subchapter III of chapter 83, chapter 
84, or any other retirement system for employees 
of the Government, but for the fact that such 
former employee has not attained the minimum 
age for title to annuity.’’. 

(c) RESERVISTS TRANSFERRED TO THE RETIRED 
RESERVE WHO ARE UNDER AGE 60.—Section 
9001(4) of title 5, United States Code, is amended 
by striking ‘‘including’’ and all that follows 
through ‘‘who has’’ and inserting ‘‘and a mem-
ber who has been transferred to the Retired Re-
serve and who would be entitled to retired pay 
under chapter 1223 of title 10 but for not hav-
ing’’. 

(d) REFERENCE AMENDMENT.—Section 
9001(2)(A) of title 5, United States Code, as 
amended by subsection (b), is further amended 
by striking ‘‘of this subsection’’. 
SEC. 562. AUTHORITY TO TRANSPORT REMAINS 

OF RETIREES AND RETIREE DEPEND-
ENTS WHO DIE IN MILITARY TREAT-
MENT FACILITIES. 

(a) AUTHORIZED TRANSPORTATION.—Section 
1490 of title 10, United States Code, is amend-
ed—

(1) in subsection (a), by striking ‘‘located in 
the United States’’; and 

(2) in subsection (b)(1), by striking ‘‘outside 
the United States or to a place’’. 

(b) CONFORMING AMENDMENT.—Subsection (c) 
of such section is amended to read as follows: 

‘‘(c) DEFINITION OF DEPENDENT.—In this sec-
tion, the term ‘dependent’ has the meaning 
given such term in section 1072(2) of this title.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply only with respect to 
persons dying on or after the date of the enact-
ment of this Act. 
SEC. 563. ELIGIBILITY FOR DEPENDENTS OF CER-

TAIN MOBILIZED RESERVISTS STA-
TIONED OVERSEAS TO ATTEND DE-
FENSE DEPENDENTS SCHOOLS 
OVERSEAS. 

(a) TUITION STATUS PARITY WITH DEPENDENTS 
OF OTHER RESERVISTS.—Section 1404(c) of the 
Defense Dependents’ Education Act of 1978 (20 
U.S.C. 923(c)) is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(c)’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2)(A) The Secretary shall include in the reg-

ulations prescribed under this subsection a re-
quirement that children in the class of children 
described in subparagraph (B) shall be subject 
to the same tuition requirements, or waiver of 
tuition requirements, as children in the class of 
children described in subparagraph (C). 

‘‘(B) The class of children described in this 
subparagraph are children of members of reserve 
components of the Armed Forces who—

‘‘(i) are on active duty under an order to ac-
tive duty under section 12301 or 12302 of title 10, 
United States Code; 

‘‘(ii) were ordered to active duty from a loca-
tion in the United States (other than in Alaska 
or Hawaii); and 

‘‘(iii) are serving on active duty outside the 
United States or in Alaska or Hawaii. 

‘‘(C) The class of children described in this 
subparagraph are children of members of reserve 
components of the Armed Forces who—

‘‘(i) are on active duty under an order to ac-
tive duty under section 12301 or 12302 of title 10, 
United States Code;

‘‘(ii) were ordered to active duty from a loca-
tion outside the United States (or in Alaska or 
Hawaii); and 

‘‘(iii) are serving on active duty outside the 
United States or in Alaska or Hawaii.’’. 

(b) CLERICAL AMENDMENT.—The heading of 
such section is amended to read as follows: 
‘‘SPACE-AVAILABLE ENROLLMENT OF STUDENTS; 

TUITION’’. 
Subtitle G—Domestic Violence 

SEC. 571. TRAVEL AND TRANSPORTATION FOR 
DEPENDENTS RELOCATING FOR 
REASONS OF PERSONAL SAFETY. 

Section 406(h) of title 37, United States Code, 
is amended by adding at the end the following 
new paragraph: 

‘‘(4)(A) If a determination described in sub-
paragraph (B) is made with respect to a depend-
ent of a member described in that subparagraph 
and a request described in subparagraph (C) is 
made by or on behalf of that dependent, the 
Secretary may provide a benefit authorized for a 
member under paragraph (1) or (3) to that de-
pendent in lieu of providing such benefit to the 
member. 

‘‘(B) A determination described in this sub-
paragraph is a determination by the com-
manding officer of a member that—

‘‘(i) the member has committed a dependent-
abuse offense against a dependent of the mem-
ber; 

‘‘(ii) a safety plan and counseling have been 
provided to that dependent; 

‘‘(iii) the safety of the dependent is at risk; 
and 

‘‘(iv) the relocation of the dependent is advis-
able. 

‘‘(C) A request described in this subparagraph 
is a request by the spouse of a member, or by the 
parent of a dependent child in the case of a de-
pendent child of a member, for relocation. 

‘‘(D) Transportation may be provided under 
this paragraph for household effects or a motor 
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vehicle only if a written agreement of the mem-
ber, or an order of a court of competent jurisdic-
tion, gives possession of the effects or vehicle to 
the spouse or dependent of the member con-
cerned. 

‘‘(E) In this paragraph, the term ‘dependent-
abuse offense’ means an offense described in 
section 1059(c) of title 10.’’. 
SEC. 572. COMMENCEMENT AND DURATION OF 

PAYMENT OF TRANSITIONAL COM-
PENSATION. 

(a) COMMENCEMENT.—Paragraph (1)(A) of 
section 1059(e) of title 10, United States Code, is 
amended by striking ‘‘shall commence’’ and all 
that follows and inserting ‘‘shall commence—

‘‘(i) as of the date the court-martial sentence 
is adjudged if the sentence, as adjudged, in-
cludes a dismissal, dishonorable discharge, bad 
conduct discharge, or forfeiture of all pay and 
allowances; or 

‘‘(ii) if there is a pretrial agreement that pro-
vides for disapproval or suspension of the dis-
missal, dishonorable discharge, bad conduct dis-
charge, or forfeiture of all pay and allowances, 
as of the date of the approval of the court-mar-
tial sentence by the person acting under section 
860(c) of this title (article 60(c) of the Uniform 
Code of Military Justice) if the sentence, as ap-
proved, includes an unsuspended dismissal, dis-
honorable discharge, bad conduct discharge, or 
forfeiture of all pay and allowances; and’’. 

(b) DURATION.—(1) Paragraph (2) of such sec-
tion is amended by striking ‘‘a period of 36 
months’’ and all that follows through ‘‘12 
months’’ and inserting ‘‘a period of not less 
than 12 months and not more than 36 months, 
as established in policies prescribed by the Sec-
retary concerned’’. 

(2) Policies under subsection (e)(2) of section 
1059 of title 10, United States Code, as amended 
by paragraph (1), for the duration of transi-
tional compensation payments under that sec-
tion shall be prescribed under such subsection 
not later than six months after the date of the 
enactment of this Act. 

(c) TERMINATION.—Paragraph (3)(A) of such 
section is amended by striking ‘‘punishment ap-
plicable to the member under the sentence is re-
mitted, set aside, or mitigated’’ and inserting 
‘‘conviction is disapproved by the person acting 
under section 860(c) of this title (article 60(c) of 
the Uniform Code of Military Justice) or set 
aside, or each such punishment applicable to 
the member under the sentence is disapproved 
by the person acting under section 860(c) of this 
title, remitted, set aside, suspended, or miti-
gated’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply only with respect to 
cases in which a court-martial sentence is 
ajudged on or after the date of the enactment of 
this Act. 
SEC. 573. EXCEPTIONAL ELIGIBILITY FOR TRANSI-

TIONAL COMPENSATION. 
(a) AUTHORITY.—Section 1059 of title 10, 

United States Code, is amended by adding at the 
end the following new subsection: 

‘‘(m) EXCEPTIONAL ELIGIBILITY FOR DEPEND-
ENTS OF FORMER MEMBERS.—(1) The Secretary 
concerned, under regulations prescribed under 
subsection (k), may authorize eligibility for ben-
efits under this section for dependents and 
former dependents of a former member of the 
armed forces in a case in which the dependents 
or former dependents are not otherwise eligible 
for such benefits and the Secretary concerned 
determines that the former member engaged in 
conduct that is a dependent-abuse offense under 
this section and the former member was sepa-
rated from active duty other than as described 
in subsection (b). 

‘‘(2) In a case in which the Secretary con-
cerned, under the authority of paragraph (1), 
authorizes benefits to be provided under this 
section, such benefits shall be provided in the 
same manner as if the former member were an 
individual described in subsection (b), except 
that, under regulations prescribed under sub-

section (k), the Secretary shall make such ad-
justments to the commencement and duration of 
payment provisions of subsection (e), and may 
make adjustments to other provisions of this sec-
tion, as the Secretary considers necessary in 
light of the circumstances in order to provide 
benefits substantially equivalent to the benefits 
provided in the case of an individual described 
in subsection (b).

‘‘(3) The authority of the Secretary concerned 
under paragraph (1) may not be delegated.’’. 

(b) EFFECTIVE DATE.—The authority under 
subsection (m) of section 1059 of title 10, United 
States Code, as added by subsection (a), may be 
exercised with respect to eligibility for benefits 
under that section only for dependents and 
former dependents of individuals who are sepa-
rated from active duty in the Armed Forces on 
or after the date of the enactment of this Act. 
SEC. 574. TYPES OF ADMINISTRATIVE SEPARA-

TIONS TRIGGERING COVERAGE. 
Section 1059(b)(2) of title 10, United States 

Code, is amended by inserting ‘‘, voluntarily or 
involuntarily,’’ after ‘‘administratively sepa-
rated’’. 
SEC. 575. COMPTROLLER GENERAL REVIEW AND 

REPORT. 
(a) REVIEW.—During the two-year period be-

ginning on the date of the enactment of this 
Act, the Comptroller General shall review and 
assess the progress of the Department of Defense 
in implementing the recommendations of the De-
fense Task Force on Domestic Violence. In re-
viewing the status of the Department’s efforts, 
the Comptroller General should specifically 
focus on—

(1) the efforts of the Department to ensure 
confidentiality for victims and accountability 
and education of commanding officers and 
chaplains; and 

(2) the resources that the Department of De-
fense has provided toward such implementation, 
including personnel, facilities, and other admin-
istrative support, in order to ensure that nec-
essary resources are provided to the organiza-
tion within the Office of the Secretary of De-
fense with direct responsibility for oversight of 
implementation by the military departments of 
recommendations of the Task Force in order for 
that organization to carry out its duties and re-
sponsibilities. 

(b) REPORT.—The Comptroller General shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives a report on 
the results of the review and assessment under 
subsection (a) not later than 30 months after the 
date of the enactment of this Act. 
SEC. 576. FATALITY REVIEWS. 

(a) ARMY.—(1) Part II of subtitle B of title 10, 
United States Code, is amended by adding at the 
end the following new chapter: 
‘‘CHAPTER 375—MISCELLANEOUS INVES-

TIGATION REQUIREMENTS AND OTHER 
DUTIES

‘‘Sec. 
‘‘4061. Fatality reviews.
‘‘§ 4061. Fatality reviews 

‘‘(a) REVIEW OF FATALITIES.—The Secretary 
of the Army shall conduct a multidisciplinary, 
impartial review (referred to as a ‘fatality re-
view’) in the case of each fatality known or sus-
pected to have resulted from domestic violence 
or child abuse against any of the following: 

‘‘(1) A member of the Army on active duty. 
‘‘(2) A current or former dependent of a mem-

ber of the Army on active duty. 
‘‘(3) A current or former intimate partner who 

has a child in common or has shared a common 
domicile with a member of the Army on active 
duty. 

‘‘(b) MATTERS TO BE INCLUDED.—The report 
of a fatality review under subsection (a) shall, 
at a minimum, include the following: 

‘‘(1) An executive summary. 
‘‘(2) Data setting forth victim demographics, 

injuries, autopsy findings, homicide or suicide 

methods, weapons, police information, assailant 
demographics, and household and family infor-
mation. 

‘‘(3) Legal disposition. 
‘‘(4) System intervention and failures, if any, 

within the Department of Defense. 
‘‘(5) A discussion of significant findings. 
‘‘(6) Recommendations for systemic changes, if 

any, within the Department of the Army and 
the Department of Defense. 

‘‘(c) OSD GUIDANCE.—The Secretary of De-
fense shall prescribe guidance, which shall be 
uniform for the military departments, for the 
conduct of reviews by the Secretary under sub-
section (a).’’. 

(2) The tables of chapters at the beginning of 
subtitle B, and at the beginning of part II of 
subtitle B, of such title are each amended by in-
serting after the item relating to chapter 373 the 
following new item:

‘‘375. Miscellaneous Investigation Re-
quirements and Other Duties ....... 4061’’.

(b) NAVY AND MARINE CORPS.—(1) Chapter 555 
of title 10, United States Code, is amended by 
adding at the end the following new section: 

‘‘§ 6036. Fatality reviews 
‘‘(a) REVIEW OF FATALITIES.—The Secretary 

of the Navy shall conduct a multidisciplinary, 
impartial review (referred to as a ‘fatality re-
view’) in the case of each fatality known or sus-
pected to have resulted from domestic violence 
or child abuse against any of the following. 

‘‘(1) A member of the naval service on active 
duty. 

‘‘(2) A current or former dependent of a mem-
ber of the naval service on active duty. 

‘‘(3) A current or former intimate partner who 
has a child in common or has shared a common 
domicile with a member of the naval service on 
active duty. 

‘‘(b) MATTERS TO BE INCLUDED.—The report 
of a fatality review under subsection (a) shall, 
at a minimum, include the following: 

‘‘(1) An executive summary. 
‘‘(2) Data setting forth victim demographics, 

injuries, autopsy findings, homicide or suicide 
methods, weapons, police information, assailant 
demographics, and household and family infor-
mation. 

‘‘(3) Legal disposition.
‘‘(4) System intervention and failures, if any, 

within the Department of Defense. 
‘‘(5) A discussion of significant findings. 
‘‘(6) Recommendations for systemic changes, if 

any, within the Department of the Navy and the 
Department of Defense. 

‘‘(c) OSD GUIDANCE.—The Secretary of De-
fense shall prescribe guidance, which shall be 
uniform for the military departments, for the 
conduct of reviews by the Secretary under sub-
section (a).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item:

‘‘6036. Fatality reviews.’’.

(c) AIR FORCE.—(1) Part II of subtitle D of 
such title is amended by adding at the end the 
following new chapter: 

‘‘CHAPTER 875—MISCELLANEOUS INVES-
TIGATION REQUIREMENTS AND OTHER 
DUTIES

‘‘Sec. 
‘‘9061. Fatality reviews.

‘‘§ 9061. Fatality reviews 
‘‘(a) REVIEW OF FATALITIES.—The Secretary 

of the Air Force shall conduct a multidisci-
plinary, impartial review (referred to as a ‘fatal-
ity review’) in the case of each fatality known 
or suspected to have resulted from domestic vio-
lence or child abuse against any of the fol-
lowing: 

‘‘(1) A member of the Air Force on active duty. 
‘‘(2) A current or former dependent of a mem-

ber of the Air Force on active duty. 
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‘‘(3) A current or former intimate partner who 

has a child in common or has shared a common 
domicile with a member of the Air Force on ac-
tive duty. 

‘‘(b) MATTERS TO BE INCLUDED.—The report 
of a fatality review under subsection (a) shall, 
at a minimum, include the following: 

‘‘(1) An executive summary. 
‘‘(2) Data setting forth victim demographics, 

injuries, autopsy findings, homicide or suicide 
methods, weapons, police information, assailant 
demographics, and household and family infor-
mation. 

‘‘(3) Legal disposition. 
‘‘(4) System intervention and failures, if any, 

within the Department of Defense. 
‘‘(5) A discussion of significant findings. 
‘‘(6) Recommendations for systemic changes, if 

any, within the Department of the Air Force 
and the Department of Defense. 

‘‘(c) OSD GUIDANCE.—The Secretary of De-
fense shall prescribe guidance, which shall be 
uniform for the military departments, for the 
conduct of reviews by the Secretary under sub-
section (a).’’. 

(2) The tables of chapters at the beginning of 
subtitle D, and at the beginning of part II of 
subtitle D, of such title are each amended by in-
serting after the item relating to chapter 873 the 
following new item:

‘‘875. Miscellaneous Investigation Re-
quirements and Other Duties ....... 9061’’.

(d) APPLICABILITY.—Sections 4061, 6036, and 
9061 of title 10, United States Code, as added by 
this section, apply with respect to fatalities that 
occur on or after the date of the enactment of 
this Act. 
SEC. 577. SENSE OF CONGRESS. 

It is the sense of Congress that—
(1) the Secretary of Defense should develop a 

Department of Defense strategic plan for domes-
tic violence that incorporates the core principles 
of domestic violence intervention identified by 
the Defense Task Force on Domestic Violence in 
its third annual report under section 591(e) of 
the National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106–65; 10 U.S.C. 1562 
note); and 

(2) the Secretary of each military department 
should establish and support a Victim Advocate 
Protocol as recommended by the Defense Task 
Force on Domestic Violence. 

Subtitle H—Other Matters 
SEC. 581. RECOGNITION OF MILITARY FAMILIES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The families of both active and reserve 
component members of the Armed Forces, 
through their sacrifices and their dedication to 
the Nation and its values, contribute immeas-
urably to the readiness of the Armed Forces. 

(2) Without the continued support of military 
families, the Nation’s ability to sustain a high 
quality all-volunteer military force would be un-
dermined. 

(3) In the perilous and challenging times of 
the global war on terrorism, with hundreds of 
thousands of active and reserve component mili-
tary personnel deployed overseas in places of 
combat and other imminent danger, military 
families are making extraordinary sacrifices and 
will be required to do so for the foreseeable fu-
ture. 

(4) Beginning in 1997, military family service 
and support centers have responded to the en-
couragement and support of private, non-profit 
organizations to recognize and honor the Amer-
ican military family during the Thanksgiving 
period each November. 

(b) MILITARY FAMILY RECOGNITION.—In view 
of the findings in subsection (a), Congress deter-
mines that it is appropriate that special meas-
ures be taken annually to recognize and honor 
the American military family. 

(c) DEPARTMENT OF DEFENSE PROGRAMS AND 
ACTIVITIES.—The Secretary of Defense shall—

(1) implement and sustain programs, including 
appropriate ceremonies and activities, to recog-
nize and honor the contributions and sacrifices 
of the American military family, including fami-
lies of both active and reserve component mili-
tary personnel; 

(2) focus the celebration of the American mili-
tary family during a specific period of each year 
to give full and proper recognition to those fami-
lies; and

(3) seek the assistance and support of appro-
priate civilian organizations, associations, and 
other entities (A) in carrying out the annual 
celebration of the American military family, and 
(B) in sustaining other, longer-term efforts to 
support the American military family. 
SEC. 582. PERMANENT AUTHORITY FOR SUPPORT 

FOR CERTAIN CHAPLAIN-LED MILI-
TARY FAMILY SUPPORT PROGRAMS. 

(a) IN GENERAL.—(1) Chapter 88 of title 10, 
United States Code, is amended by inserting at 
the end of subchapter I the following new sec-
tion: 
‘‘§ 1789. Chaplain-led programs: authorized 

support 
‘‘(a) AUTHORITY.—The Secretary of a military 

department may provide support services de-
scribed in subsection (b) to support chaplain-led 
programs to assist members of the armed forces 
on active duty and their immediate family mem-
bers, and members of reserve components in an 
active status and their immediate family mem-
bers, in building and maintaining a strong fam-
ily structure. 

‘‘(b) AUTHORIZED SUPPORT SERVICES.—The 
support services referred to in subsection (a) are 
costs of transportation, food, lodging, child 
care, supplies, fees, and training materials for 
members of the armed forces and their family 
members while participating in programs re-
ferred to in that subsection, including participa-
tion at retreats and conferences. 

‘‘(c) IMMEDIATE FAMILY MEMBERS.—In this 
section, the term ‘immediate family members’, 
with respect to a member of the armed forces, 
means—

‘‘(1) the member’s spouse; and 
‘‘(2) any child (as defined in section 1072(6) of 

this title) of the member who is described in sub-
paragraph (D) of section 1072(2) of this title.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by inserting after 
the item relating to section 1788 the following 
new item:

‘‘1789. Chaplain-led programs: authorized sup-
port.’’.

(b) EFFECTIVE DATE.—Section 1789 of title 10, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 2003. 
SEC. 583. DEPARTMENT OF DEFENSE-DEPART-

MENT OF VETERANS AFFAIRS JOINT 
EXECUTIVE COMMITTEE. 

(a) ESTABLISHMENT OF JOINT COMMITTEE.—(1) 
Chapter 3 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 
‘‘§ 320. Department of Veterans Affairs-Depart-

ment of Defense Joint Executive Committee 
‘‘(a) JOINT EXECUTIVE COMMITTEE.—(1) There 

is established an interagency committee to be 
known as the Department of Veterans Affairs-
Department of Defense Joint Executive Com-
mittee (hereinafter in this section referred to as 
the ‘Committee’). 

‘‘(2) The Committee is composed of—
‘‘(A) the Deputy Secretary of Veterans Affairs 

and such other officers and employees of the 
Department of Veterans Affairs as the Secretary 
of Veterans Affairs may designate; and 

‘‘(B) the Under Secretary of Defense for Per-
sonnel and Readiness and such other officers 
and employees of the Department of Defense as 
the Secretary of Defense may designate. 

‘‘(b) ADMINISTRATIVE MATTERS.—(1) The Dep-
uty Secretary of Veterans Affairs and the Under 
Secretary of Defense shall determine the size 

and structure of the Committee, as well as the 
administrative and procedural guidelines for the 
operation of the Committee. 

‘‘(2) The two Departments shall supply appro-
priate staff and resources to provide administra-
tive support and services. Support for such pur-
poses shall be provided at a level sufficient for 
the efficient operation of the Committee, includ-
ing a subordinate Health Executive Committee, 
a subordinate Benefits Executive Committee, 
and such other committees or working groups as 
considered necessary by the Deputy Secretary 
and Under Secretary. 

‘‘(c) RECOMMENDATIONS.—(1) The Committee 
shall recommend to the Secretaries strategic di-
rection for the joint coordination and sharing 
efforts between and within the two Departments 
under section 8111 of this title and shall oversee 
implementation of those efforts. 

‘‘(2) The Committee shall submit to the two 
Secretaries and to Congress an annual report 
containing such recommendations as the Com-
mittee considers appropriate. 

‘‘(d) FUNCTIONS.—In order to enable the Com-
mittee to make recommendations in its annual 
report under subsection (c)(2), the Committee 
shall do the following: 

‘‘(1) Review existing policies, procedures, and 
practices relating to the coordination and shar-
ing of resources between the two Departments. 

‘‘(2) Identify changes in policies, procedures, 
and practices that, in the judgment of the Com-
mittee, would promote mutually beneficial co-
ordination, use, or exchange of use of services 
and resources of the two Departments, with the 
goal of improving the quality, efficiency and ef-
fectiveness of the delivery of benefits and serv-
ices to veterans, service members, military retir-
ees, and their families through an enhanced De-
partment of Veterans Affairs and Department of 
Defense partnership. 

‘‘(3) Identify and assess further opportunities 
for the coordination and collaboration between 
the Departments that, in the judgment of the 
Committee, would not adversely affect the range 
of services, the quality of care, or the estab-
lished priorities for benefits provided by either 
Department. 

‘‘(4) Review the plans of both Departments for 
the acquisition of additional resources, espe-
cially new facilities and major equipment and 
technology, in order to assess the potential ef-
fect of such plans on further opportunities for 
the coordination and sharing of resources.

‘‘(5) Review the implementation of activities 
designed to promote the coordination and shar-
ing of resources between the Departments.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item:

‘‘320. Department of Veterans Affairs-Depart-
ment of Defense Joint Executive 
Committee.’’.

(b) CONFORMING AMENDMENTS.—(1) Sub-
section (c) of section 8111 of such title is re-
pealed. 

(2) Such section is further amended—
(A) in subsection (b)(2), by striking ‘‘the inter-

agency committee provided for under subsection 
(c)’’ and inserting ‘‘the Department of Veterans 
Affairs-Department of Defense Joint Executive 
Committee under section 320 of this title’’; 

(B) in subsection (d)(1), by striking ‘‘Com-
mittee established in subsection (c)’’ and insert-
ing ‘‘Department of Veterans Affairs-Depart-
ment of Defense Joint Executive Committee’’; 

(C) in subsection (e)(1), by striking ‘‘Com-
mittee under subsection (c)(2)’’ and inserting 
‘‘Department of Veterans Affairs-Department of 
Defense Joint Executive Committee with respect 
to health care resources’’; and 

(D) in subsection (f)(2), by striking subpara-
graphs (B) and (C) and inserting the following: 

‘‘(B) The assessment of further opportunities 
identified by the Department of Veterans Af-
fairs-Department of Defense Joint Executive 
Committee under subsection (d)(3) of section 320 

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00030 Fmt 7634 Sfmt 6333 E:\CR\FM\A06NO7.139 H06PT2



CONGRESSIONAL RECORD — HOUSE H10593November 6, 2003
of this title for the sharing of health-care re-
sources between the two Departments. 

‘‘(C) Any recommendation made by that com-
mittee under subsection (c)(2) of that section 
during that fiscal year.’’. 

(c) TECHNICAL AMENDMENTS.—Subsection (f) 
of such section is further amended by inserting 
‘‘(Public Law 107–314)’’ in paragraphs (3), 
(4)(A), (4)(B), and (5) after ‘‘for Fiscal Year 
2003’’. 

(d) EFFECTIVE DATE.—(1) If this Act is en-
acted before October 1, 2003—

(A) section 320 of title 38, United States Code, 
as added by subsection (a), shall take effect on 
October 1, 2003; and 

(B) the amendments made by subsections (b) 
and (c) shall take effect on October 1, 2003, im-
mediately after the amendment made by section 
721(a)(1) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Public 
Law 107–314; 116 Stat. 2589). 

(2) If this Act is enacted on or after October 
1, 2003, the amendments made by this section 
shall take effect on the date of the enactment of 
this Act. 
SEC. 584. REVIEW OF THE 1991 DEATH OF MARINE 

CORPS COLONEL JAMES E. SABOW. 
(a) REVIEW REQUIRED.—Not later than 60 

days after the date of the enactment of this Act, 
the Secretary of Defense shall commence a re-
view, as specified in subsection (c), of the death 
of Colonel James S. Sabow, United States Ma-
rine Corps, who died on January 22, 1991, at the 
Marine Corps Air Station, El Toro, California. 

(b) FOCUS OF REVIEW.—The principal focus of 
the review under subsection (a) shall be to de-
termine the cause of the death of Colonel 
Sabow, given the medical and forensic factors 
associated with that death. 

(c) REVIEW BY OUTSIDE EXPERTS.—The Sec-
retary of Defense shall provide that the evidence 
concerning the cause of the death of Colonel 
Sabow and the medical and forensic factors as-
sociated with that death shall be reviewed by 
medical and forensic experts outside the Depart-
ment of Defense. 

(d) REPORT.—Not later than six months after 
the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Rep-
resentatives a written report on the findings of 
the review under subsection (a). The Secretary 
shall include in the report (1) the Secretary’s 
conclusions as a result of the review, including 
the Secretary’s conclusions regarding the cause 
of death of Colonel Sabow, and (2) the conclu-
sions of the experts reviewing the matter under 
subsection (c). 
SEC. 585. POLICY ON CONCURRENT DEPLOYMENT 

TO COMBAT ZONES OF BOTH MILI-
TARY SPOUSES OF MILITARY FAMI-
LIES WITH MINOR CHILDREN. 

(a) PUBLICATION OF POLICY.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of Defense shall—

(1) prescribe the policy of the Department of 
Defense on concurrent deployment to a combat 
zone of both spouses of a dual-military family 
with one or more minor children; and 

(2) transmit the policy to the Committees on 
Armed Services of the Senate and the House of 
Representatives. 

(b) DUAL-MILITARY FAMILY DEFINED.—In this 
section, the term ‘‘dual-military family’’ means 
a family in which both spouses are members of 
the Armed Forces. 
SEC. 586. CONGRESSIONAL NOTIFICATION OF 

AMENDMENT OR CANCELLATION OF 
DEPARTMENT OF DEFENSE DIREC-
TIVE RELATING TO REASONABLE AC-
CESS TO MILITARY INSTALLATIONS 
FOR CERTAIN PERSONAL COMMER-
CIAL SOLICITATION. 

An amendment to Department of Defense Di-
rective 1344.7, ‘‘Personal Commercial Solicita-
tion on DoD Installations’’, or cancellation of 
that directive, shall not take effect until the end 

of the 30-day period beginning on the date on 
which the Secretary of Defense submits to Con-
gress notice of the amendment or cancellation 
and the reasons therefor. 
SEC. 587. STUDY OF NATIONAL GUARD CHAL-

LENGE PROGRAM. 
(a) STUDY REQUIRED.—The Secretary of De-

fense shall conduct a study to evaluate—
(1) the adequacy and impact of the matching 

funds requirement in effect under section 509(d) 
of title 32, United States Code, for States to par-
ticipate in the National Guard Challenge Pro-
gram; and

(2) the value of the National Guard Challenge 
Program to the Department of Defense. 

(b) CONSIDERATION OF MATCHING FUND AL-
TERNATIVES.—As part of the study, the Sec-
retary shall identify potential alternatives to the 
matching funds structure provided for the Na-
tional Guard Challenge Program under section 
509(d) of title 32, United States Code, such as a 
range of Federal-State matching ratios, that 
would provide flexibility in the management of 
the program to better respond to temporary fis-
cal conditions. 

(c) SUBMISSION OF STUDY.—Not later than 
March 1, 2004, the Secretary shall submit to 
Congress a report containing the results of the 
study and such recommendations as the Sec-
retary considers appropriate in response to the 
study. 
SEC. 588. FINDINGS AND SENSE OF CONGRESS ON 

REWARD FOR INFORMATION LEAD-
ING TO RESOLUTION OF STATUS OF 
MEMBERS OF THE ARMED FORCES 
WHO REMAIN UNACCOUNTED FOR. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The Department of Defense estimates that 
there are more than 10,000 members of the 
Armed Forces and others who as a result of ac-
tivities during the Korean War or the Vietnam 
War were placed in a missing status or a pris-
oner of war status, or who were determined to 
have been killed in action, although remains of 
those members have not been recovered, and 
they remain unaccounted for. 

(2) One member of the Armed Forces, Navy 
Captain Michael Scott Speicher, remains unac-
counted for from the first Persian Gulf War, and 
there have been credible reports of his having 
been seen alive in Iraq in the years since his air-
craft was shot down on the first night of that 
war on January 16, 1991. 

(3) The United States should pursue every 
lead and otherwise maintain a relentless and 
thorough quest to completely account for the 
fates of those members of the Armed Forces who 
are missing or otherwise unaccounted for. 

(4) The Secretary of Defense has the authority 
to disburse funds as a reward to individuals 
who provide information leading to the conclu-
sive resolution of cases of missing members of 
the Armed Forces. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense should—

(1) use the authority available to the Sec-
retary to disburse funds rewarding individuals 
who provide information leading to the conclu-
sive resolution of the status of any missing mem-
ber of the Armed Forces; and 

(2) authorize and publicize a reward of 
$1,000,000 for information resolving the fate of 
any member of the Armed Forces, such as Navy 
Captain Michael Scott Speicher, who the Sec-
retary has reason to believe may be alive in cap-
tivity.

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS

Subtitle A—Pay and Allowances 
Sec. 601. Increase in basic pay for fiscal year 

2004. 
Sec. 602. Revised annual pay adjustment proc-

ess. 
Sec. 603. Computation of basic pay rate for 

commissioned officers with prior 
enlisted or warrant officer service. 

Sec. 604. Special subsistence allowance authori-
ties for members assigned to high-
cost duty location or under other 
unique and unusual cir-
cumstances. 

Sec. 605. Basic allowance for housing for each 
member married to another mem-
ber without dependents when 
both spouses are on sea duty. 

Sec. 606. Temporary increase in authorized 
amount of family separation al-
lowance. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

Sec. 611. One-year extension of certain bonus 
and special pay authorities for re-
serve forces. 

Sec. 612. One-year extension of certain bonus 
and special pay authorities for 
certain health care professionals. 

Sec. 613. One-year extension of special pay and 
bonus authorities for nuclear offi-
cers. 

Sec. 614. One-year extension of other bonus and 
special pay authorities. 

Sec. 615. Hazardous duty pay for duty involv-
ing ski-equipped aircraft on Ant-
arctica or the Arctic icepack. 

Sec. 616. Special pay for reserve officers holding 
positions of unusual responsibility 
and of critical nature. 

Sec. 617. Payment of Selected Reserve reenlist-
ment bonus to members of Selected 
Reserve who are mobilized. 

Sec. 618. Availability of hostile fire and immi-
nent danger special pay for re-
serve component members on inac-
tive duty. 

Sec. 619. Temporary increase in authorized 
amount of hostile fire and immi-
nent danger special pay. 

Sec. 620. Retroactive payment of hostile fire or 
imminent danger pay for service 
in eastern Mediterranean Sea in 
Operation Iraqi Freedom. 

Sec. 621. Expansion of overseas tour extension 
incentive program to officers. 

Sec. 622. Repeal of congressional notification 
requirement for designation of 
critical military skills for reten-
tion bonus. 

Sec. 623. Eligibility of warrant officers for ac-
cession bonus for new officers in 
critical skills. 

Sec. 624. Special pay for service as member of 
Weapons of Mass Destruction 
Civil Support Team. 

Sec. 625. Incentive bonus for conversion to mili-
tary occupational specialty to 
ease personnel shortage. 

Sec. 626. Bonus for reenlistment during service 
on active duty in Afghanistan, 
Iraq, or Kuwait. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 631. Shipment of privately owned motor ve-
hicle within continental United 
States. 

Sec. 632. Transportation of dependents to pres-
ence of members of the Armed 
Forces retired for illness or injury 
incurred in active duty.

Sec. 633. Payment or reimbursement of student 
baggage storage costs for depend-
ent children of members stationed 
overseas. 

Sec. 634. Contracts for full replacement value 
for loss or damage to personal 
property transported at Govern-
ment expense. 

Sec. 635. Payment of lodging expenses of mem-
bers during authorized leave from 
temporary duty location. 

Subtitle D—Retired Pay and Survivor Benefits 
Sec. 641. Phase-in of full concurrent receipt of 

military retired pay and veterans 
disability compensation for cer-
tain military retirees. 
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Sec. 642. Revisions to combat-related special 

compensation program. 

Sec. 643. Special rule for computation of retired 
pay base for commanders of com-
batant commands. 

Sec. 644. Survivor Benefit Plan annuities for 
surviving spouses of Reserves not 
eligible for retirement who die 
from a cause incurred or aggra-
vated while on inactive-duty 
training. 

Sec. 645. Survivor Benefit Plan modifications. 

Sec. 646. Increase in death gratuity payable 
with respect to deceased members 
of the Armed Forces. 

Sec. 647. Death benefits study. 

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Benefits 

Sec. 651. Expanded commissary access for Se-
lected Reserve members, reserve 
retirees under age 60, and their 
dependents. 

Sec. 652. Defense commissary system and ex-
change stores system. 

Sec. 653. Limitations on private operation of de-
fense commissary store functions. 

Sec. 654. Use of appropriated funds to operate 
defense commissary system. 

Sec. 655. Recovery of nonappropriated fund in-
strumentality and commissary 
store investments in real property 
at military installations closed or 
realigned. 

Subtitle F—Other Matters 
Sec. 661. Comptroller General report on ade-

quacy of special pays and allow-
ances for frequently deployed 
members.

Subtitle A—Pay and Allowances
SEC. 601. INCREASE IN BASIC PAY FOR FISCAL 

YEAR 2004. 
(a) WAIVER OF SECTION 1009 ADJUSTMENT.—

The adjustment to become effective during fiscal 
year 2004 required by section 1009 of title 37, 
United States Code, in the rates of monthly 
basic pay authorized members of the uniformed 
services shall not be made. 

(b) INCREASE IN BASIC PAY.—Effective on Jan-
uary 1, 2004, the rates of monthly basic pay for 
members of the uniformed services within each 
pay grade are as follows:

COMMISSIONED OFFICERS 1

Years of service computed under section 205 of title 37, United States Code 

Pay 
Grade 2 or less Over 2 Over 3 Over 4 Over 6

O–10 2 $0.00 $0.00 $0.00 $0.00 $0.00
O–9 .... 0.00 0.00 0.00 0.00 0.00 
O–8 .... 7,751.10 8,004.90 8,173.20 8,220.60 8,430.30
O–7 .... 6,440.70 6,739.80 6,878.40 6,988.50 7,187.40
O–6 .... 4,773.60 5,244.30 5,588.40 5,588.40 5,609.70
O–5 .... 3,979.50 4,482.90 4,793.40 4,851.60 5,044.80
O–4 .... 3,433.50 3,974.70 4,239.90 4,299.00 4,545.30
O–3 3 ... 3,018.90 3,422.40 3,693.90 4,027.20 4,220.10
O–2 3 ... 2,608.20 2,970.60 3,421.50 3,537.00 3,609.90
O–1 3 ... 2,264.40 2,356.50 2,848.50 2,848.50 2,848.50

Over 8 Over 10 Over 12 Over 14 Over 16

O–10 2 $0.00 $0.00 $0.00 $0.00 $0.00 
O–9 .... 0.00 0.00 0.00 0.00 0.00 
O–8 .... 8,781.90 8,863.50 9,197.10 9,292.80 9,579.90
O–7 .... 7,384.20 7,611.90 7,839.00 8,066.70 8,781.90
O–6 .... 5,850.00 5,882.10 5,882.10 6,216.30 6,807.30
O–5 .... 5,161.20 5,415.90 5,602.80 5,844.00 6,213.60
O–4 .... 4,809.30 5,137.80 5,394.00 5,571.60 5,673.60
O–3 3 ... 4,431.60 4,568.70 4,794.30 4,911.30 4,911.30
O–2 3 ... 3,609.90 3,609.90 3,609.90 3,609.90 3,609.90
O–1 3 ... 2,848.50 2,848.50 2,848.50 2,848.50 2,848.50

Over 18 Over 20 Over 22 Over 24 Over 26

O–10 2 $0.00 $12,524.70 $12,586.20 $12,847.80 $13,303.80
O–9 .... 0.00 10,954.50 11,112.30 11,340.30 11,738.40
O–8 .... 9,995.70 10,379.10 10,635.30 10,635.30 10,635.30
O–7 .... 9,386.10 9,386.10 9,386.10 9,386.10 9,433.50
O–6 .... 7,154.10 7,500.90 7,698.30 7,897.80 8,285.40
O–5 .... 6,389.70 6,563.40 6,760.80 6,760.80 6,760.80
O–4 .... 5,733.00 5,733.00 5,733.00 5,733.00 5,733.00
O–3 3 ... 4,911.30 4,911.30 4,911.30 4,911.30 4,911.30
O–2 3 ... 3,609.50 3,609.50 3,609.50 3,609.50 3,609.50
O–1 3 ... 2,848.50 2,848.50 2,848.50 2,848.50 2,848.50

1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for commissioned officers in pay grades O–7 through O–10 may not exceed the rate 
of pay for level III of the Executive Schedule and the actual rate of basic pay for all other officers may not exceed the rate of pay for level V of the Executive Schedule. 

2 Subject to the preceding footnote, the rate of basic pay for an officer in this grade while serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff 
of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or 
specified combatant command (as defined in section 161(c) of title 10, United States Code) is $14,634.20, regardless of cumulative years of service computed under section 205 
of title 37, United States Code. 

3 This table does not apply to commissioned officers in pay grade O–1, O–2, or O–3 who have been credited with over 4 years of active duty service as an enlisted member or 
warrant officer. 

COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER 

Years of service computed under section 205 of title 37, United States Code 

Pay 
Grade 2 or less Over 2 Over 3 Over 4 Over 6

O–3E .. $0.00 $0.00 $0.00 $4,027.20 $4,220.10
O–2E .. 0.00 0.00 0.00 3,537.00 3,609.90
O–1E .. 0.00 0.00 0.00 2,848.50 3,042.30

Over 8 Over 10 Over 12 Over 14 Over 16

O–3E .. $4,431.60 $4,568.70 $4,794.30 $4,984.20 $5,092.80
O–2E .. 3,724.80 3,918.60 4,068.60 4,180.20 4,180.20
O–1E .. 3,154.50 3,269.40 3,382.20 3,537.00 3,537.00

Over 18 Over 20 Over 22 Over 24 Over 26

O–3E .. $5,241.30 $5,241.30 $5,241.30 $5,241.30 $5,241.30
O–2E .. 4,180.20 4,180.20 4,180.20 4,180.20 4,180.20

VerDate jul 14 2003 00:59 Nov 09, 2003 Jkt 029060 PO 00000 Frm 00032 Fmt 7634 Sfmt 6333 E:\CR\FM\A06NO7.143 H06PT2



CONGRESSIONAL RECORD — HOUSE H10595November 6, 2003
COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER—

Continued

Years of service computed under section 205 of title 37, United States Code 

Pay 
Grade 2 or less Over 2 Over 3 Over 4 Over 6

O–1E .. 3,537.00 3,537.00 3,537.00 3,537.00 3,537.00

WARRANT OFFICERS 1

Years of service computed under section 205 of title 37, United States Code 

Pay 
Grade 2 or less Over 2 Over 3 Over 4 Over 6

W–5 .... $0.00 $0.00 $0.00 $0.00 $0.00 
W–4 .... 3,119.40 3,355.80 3,452.40 3,547.20 3,710.40
W–3 .... 2,848.80 2,967.90 3,089.40 3,129.30 3,257.10
W–2 .... 2,505.90 2,649.00 2,774.10 2,865.30 2,943.30
W–1 .... 2,212.80 2,394.00 2,515.20 2,593.50 2,802.30

Over 8 Over 10 Over 12 Over 14 Over 16

W–5 .... $0.00 $0.00 $0.00 $0.00 $0.00
W–4 .... 3,871.50 4,035.00 4,194.30 4,359.00 4,617.30
W–3 .... 3,403.20 3,595.80 3,786.30 3,988.80 4,140.60
W–2 .... 3,157.80 3,321.60 3,443.40 3,562.20 3,643.80
W–1 .... 2,928.30 3,039.90 3,164.70 3,247.20 3,321.90

Over 18 Over 20 Over 22 Over 24 Over 26

W–5 .... $0.00 $5,360.70 $5,544.30 $5,728.80 $5,914.20
W–4 .... 4,782.60 4,944.30 5,112.00 5,277.00 5,445.90
W–3 .... 4,291.80 4,356.90 4,424.10 4,570.20 4,716.30 
W–2 .... 3,712.50 3,843.00 3,972.60 4,103.70 4,103.70
W–1 .... 3,443.70 3,535.80 3,535.80 3,535.80 3,535.80

1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for warrant officers may not exceed the rate of pay for level V of the Executive 
Schedule. 

ENLISTED MEMBERS 1

Years of service computed under section 205 of title 37, United States Code 

Pay 
Grade 2 or less Over 2 Over 3 Over 4 Over 6

E–9 2 ... $0.00 $0.00 $0.00 $0.00 $0.00 
E–8 ..... 0.00 0.00 0.00 0.00 0.00 
E–7 ..... 2,145.00 2,341.20 2,430.60 2,549.70 2,642.10
E–6 ..... 1,855.50 2,041.20 2,131.20 2,218.80 2,310.00
E–5 ..... 1,700.10 1,813.50 1,901.10 1,991.10 2,130.60
E–4 ..... 1,558.20 1,638.30 1,726.80 1,814.10 1,891.50
E–3 ..... 1,407.00 1,495.50 1,585.50 1,585.50 1,585.50
E–2 ..... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70
E–1 3 ... 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40

Over 8 Over 10 Over 12 Over 14 Over 16

E–9 2 ... $0.00 $3,769.20 $3,854.70 $3,962.40 $4,089.30
E–8 ..... 3,085.50 3,222.00 3,306.30 3,407.70 3,517.50
E–7 ..... 2,801.40 2,891.10 2,980.20 3,139.80 3,219.60
E–6 ..... 2,516.10 2,596.20 2,685.30 2,763.30 2,790.90
E–5 ..... 2,250.90 2,339.70 2,367.90 2,367.90 2,367.90
E–4 ..... 1,891.50 1,891.50 1,891.50 1,891.50 1,891.50
E–3 ..... 1,585.50 1,585.50 1,585.50 1,585.50 1,585.50
E–2 ..... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70
E–1 3 ... 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40

Over 18 Over 20 Over 22 Over 24 Over 26

E–9 2 ... $4,216.50 $4,421.10 $4,594.20 $4,776.60 $5,054.70 
E–8 ..... 3,715.50 3,815.70 3,986.40 4,081.20 4,314.30
E–7 ..... 3,295.50 3,341.70 3,498.00 3,599.10 3,855.00
E–6 ..... 2,809.80 2,809.80 2,809.80 2,809.80 2,809.80
E–5 ..... 2,367.90 2,367.90 2,367.90 2,367.90 2,367.90
E–4 ..... 1,891.50 1,891.50 1,891.50 1,891.50 1,891.50
E–3 ..... 1,585.50 1,585.50 1,585.50 1,585.50 1,585.50
E–2 ..... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70
E–1 3 ... 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40

1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for enlisted members may not exceed the rate of pay for level V of the Executive 
Schedule. 

2 Subject to the preceding footnote, the rate of basic pay for an enlisted member in this grade while serving as Sergeant Major of the Army, Master Chief Petty Officer of 
the Navy, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the Coast Guard, is $6,090.90, regardless of cumu-
lative years of service computed under section 205 of title 37, United States Code. 

3 In the case of members in pay grade E–1 who have served less than 4 months on active duty, the rate of basic pay is $1,104.00. 
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SEC. 602. REVISED ANNUAL PAY ADJUSTMENT 

PROCESS. 
(a) REQUIREMENT FOR ANNUAL ADJUSTMENT.—

Subsection (a) of section 1009 of title 37, United 
States Code, is amended to read as follows: 

‘‘(a) REQUIREMENT FOR ANNUAL ADJUST-
MENT.—Effective on January 1 of each year, the 
rates of basic pay for members of the uniformed 
services under section 203(a) of this title shall be 
increased under this section.’’. 

(b) EFFECTIVENESS OF ADJUSTMENT.—Sub-
section (b) of such section is amended by strik-
ing ‘‘shall—’’ and all that follows and inserting 
‘‘shall have the force and effect of law.’’. 

(c) PERCENTAGE OF ADJUSTMENT; ALTER-
NATIVE PAY ADJUSTMENT AUTHORITY.—Such 
section is further amended—

(1) by striking subsections (c), (d), (e), and (g); 
(2) by redesignating subsection (f) as sub-

section (d); 
(3) by inserting after subsection (b) the fol-

lowing new subsection (c): 
‘‘(c) EQUAL PERCENTAGE INCREASE FOR ALL 

MEMBERS.—(1) An adjustment made under this 
section in a year shall provide all eligible mem-
bers with an increase in the monthly basic pay 
that is the percentage (rounded to the nearest 
one-tenth of one percent) by which the ECI for 
the base quarter of the year before the preceding 
year exceeds the ECI for the base quarter of the 
second year before the preceding calendar year 
(if at all). 

‘‘(2) Notwithstanding paragraph (1), but sub-
ject to subsection (d), the percentage of the ad-
justment taking effect under this section during 
each of fiscal years 2004, 2005, and 2006, shall be 
one-half of one percentage point higher than 
the percentage that would otherwise be applica-
ble under such paragraph. 

‘‘(3) In this subsection: 
‘‘(A) The term ‘ECI’ means the Employment 

Cost Index (wages and salaries, private industry 
workers) published quarterly by the Bureau of 
Labor Statistics. 

‘‘(B) The term ‘base quarter’ for any year is 
the three-month period ending on September 30 
of such year.’’; and 

(4) by adding at the end the following new 
subsection: 

‘‘(e) PRESIDENTIAL DETERMINATION OF NEED 
FOR ALTERNATIVE PAY ADJUSTMENT.—(1) If, be-
cause of national emergency or serious economic 
conditions affecting the general welfare, the 
President considers the pay adjustment which 
would otherwise be required by this section in 
any year to be inappropriate, the President 
shall prepare and transmit to Congress before 
September 1 of the preceding year a plan for 
such alternative pay adjustments as the Presi-
dent considers appropriate, together with the 
reasons therefor. 

‘‘(2) In evaluating an economic condition af-
fecting the general welfare under this sub-
section, the President shall consider pertinent 
economic measures including the Indexes of 
Leading Economic Indicators, the Gross Domes-
tic Product, the unemployment rate, the budget 
deficit, the Consumer Price Index, the Producer 
Price Index, the Employment Cost Index, and 
the Implicit Price Deflator for Personal Con-
sumption Expenditures. 

‘‘(3) The President shall include in the plan 
submitted to Congress under paragraph (1) an 
assessment of the impact that the alternative 
pay adjustments proposed in the plan would 
have on the Government’s ability to recruit and 
retain well-qualified persons for the uniformed 
services.’’.
SEC. 603. COMPUTATION OF BASIC PAY RATE FOR 

COMMISSIONED OFFICERS WITH 
PRIOR ENLISTED OR WARRANT OFFI-
CER SERVICE. 

Section 203(d)(2) of title 37, United States 
Code, is amended—

(1) in subparagraph (A), by striking ‘‘enlisted 
member,’’ and all that follows through the pe-
riod and inserting ‘‘enlisted member.’’; and 

(2) by striking subparagraph (B) and inserting 
the following new subparagraph: 

‘‘(B) Service as a warrant officer, as an en-
listed member, or as a warrant officer and an 
enlisted member, for which at least 1,460 points 
have been credited to the officer for the pur-
poses of section 12732(a)(2) of title 10.’’.
SEC. 604. SPECIAL SUBSISTENCE ALLOWANCE AU-

THORITIES FOR MEMBERS ASSIGNED 
TO HIGH-COST DUTY LOCATION OR 
UNDER OTHER UNIQUE AND UN-
USUAL CIRCUMSTANCES. 

Section 402 of title 37, United States Code, is 
amended—

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) SPECIAL RULE FOR HIGH-COST DUTY LO-
CATIONS AND OTHER UNIQUE AND UNUSUAL CIR-
CUMSTANCES.—The Secretary of Defense may 
authorize a member of the armed forces who is 
not entitled to the meals portion of the per diem 
in connection with an assignment in a high-cost 
duty location or under other unique and un-
usual circumstances, as determined by the Sec-
retary, to receive any or all of the following: 

‘‘(1) Meals at no cost to the member, regard-
less of the entitlement of the member to a basic 
allowance for subsistence under subsection (a). 

‘‘(2) A basic allowance for subsistence at the 
standard rate, regardless of the entitlement of 
the member for all meals or select meals during 
the duty day. 

‘‘(3) A supplemental subsistence allowance at 
a rate higher than the basic allowance for sub-
sistence rates in effect under this section, re-
gardless of the entitlement of the member for all 
meals or select meals during the duty day.’’.
SEC. 605. BASIC ALLOWANCE FOR HOUSING FOR 

EACH MEMBER MARRIED TO AN-
OTHER MEMBER WITHOUT DEPEND-
ENTS WHEN BOTH SPOUSES ARE ON 
SEA DUTY. 

(a) ENTITLEMENT.—Section 403(f)(2)(C) of title 
37, United States Code, is amended—

(1) in the first sentence, by striking ‘‘are joint-
ly entitled to one basic allowance for housing’’ 
and inserting ‘‘are each entitled to a basic al-
lowance for housing’’; and 

(2) by striking ‘‘The amount of the allow-
ance’’ and all that follows and inserting ‘‘The 
amount of the allowance payable to a member 
under the preceding sentence shall be based on 
the without dependents rate for the pay grade 
of the member.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as of October 
1, 2003, and apply to months beginning on or 
after that date.
SEC. 606. TEMPORARY INCREASE IN AUTHORIZED 

AMOUNT OF FAMILY SEPARATION 
ALLOWANCE. 

Section 427 of title 37, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(e) TEMPORARY INCREASE IN AUTHORIZED 
AMOUNT OF ALLOWANCE.—For the period begin-
ning on October 1, 2003, and ending on Decem-
ber 31, 2004, the monthly allowance authorized 
by subsection (a)(1) shall be increased to $250.’’.

Subtitle B—Bonuses and Special and 
Incentive Pays

SEC. 611. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI-
TIES FOR RESERVE FORCES. 

(a) SELECTED RESERVE REENLISTMENT 
BONUS.—Section 308b(f ) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2003’’ and inserting ‘‘December 31, 2004’’. 

(b) SELECTED RESERVE ENLISTMENT BONUS.—
Section 308c(e) of such title is amended by strik-
ing ‘‘December 31, 2003’’ and inserting ‘‘Decem-
ber 31, 2004’’. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS AS-
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec-
tion 308d(c) of such title is amended by striking 
‘‘December 31, 2003’’ and inserting ‘‘December 
31, 2004’’. 

(d) SELECTED RESERVE AFFILIATION BONUS.—
Section 308e(e) of such title is amended by strik-

ing ‘‘December 31, 2003’’ and inserting ‘‘Decem-
ber 31, 2004’’. 

(e) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUS.—Section 308h(g) of such title 
is amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’. 

(f) PRIOR SERVICE ENLISTMENT BONUS.—Sec-
tion 308i(f ) of such title is amended by striking 
‘‘December 31, 2003’’ and inserting ‘‘December 
31, 2004’’. 
SEC. 612. ONE-YEAR EXTENSION OF CERTAIN 

BONUS AND SPECIAL PAY AUTHORI-
TIES FOR CERTAIN HEALTH CARE 
PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘December 31, 
2004’’. 

(b) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.—Section 16302(d) of 
such title is amended by striking ‘‘January 1, 
2004’’ and inserting ‘‘January 1, 2005’’. 

(c) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2003’’ and inserting ‘‘December 31, 2004’’. 

(d) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302e(a)(1) of such title is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’. 

(e) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 302g(f ) of such 
title is amended by striking ‘‘December 31, 2003’’ 
and inserting ‘‘December 31, 2004’’. 

(f) ACCESSION BONUS FOR DENTAL OFFICERS.—
Section 302h(a)(1) of such title is amended by 
striking ‘‘December 31, 2003’’ and inserting ‘‘De-
cember 31, 2004’’. 
SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY 

AND BONUS AUTHORITIES FOR NU-
CLEAR OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF-
FICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(e) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘December 31, 2004’’. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec-
tion 312b(c) of such title is amended by striking 
‘‘December 31, 2003’’ and inserting ‘‘December 
31, 2004’’. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE 
BONUS.—Section 312c(d) of such title is amended 
by striking ‘‘December 31, 2003’’ and inserting 
‘‘December 31, 2004’’. 
SEC. 614. ONE-YEAR EXTENSION OF OTHER 

BONUS AND SPECIAL PAY AUTHORI-
TIES. 

(a) AVIATION OFFICER RETENTION BONUS.—
Section 301b(a) of title 37, United States Code, is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’.

(b) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of such title is amended by 
striking ‘‘December 31, 2003’’ and inserting ‘‘De-
cember 31, 2004’’. 

(c) ENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 309(e) of such title is amended by 
striking ‘‘December 31, 2003’’ and inserting ‘‘De-
cember 31, 2004’’. 

(d) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS.—Section 323(i) of 
such title is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘December 31, 2004’’. 

(e) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’.
SEC. 615. HAZARDOUS DUTY PAY FOR DUTY IN-

VOLVING SKI-EQUIPPED AIRCRAFT 
ON ANTARCTICA OR THE ARCTIC 
ICEPACK. 

(a) ADDITIONAL TYPE OF DUTY ELIGIBLE FOR 
PAY.—Section 301(a) of title 37, United States 
Code, is amended—

(1) in paragraph (11), by striking ‘‘or’’ at the 
end; 
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(2) by redesignating paragraph (12) as para-

graph (13); and 
(3) by inserting after paragraph (11) the fol-

lowing new paragraph: 
‘‘(12) involving use of ski-equipped aircraft on 

the ground in Antarctica or on the Arctic ice-
pack; or’’. 

(b) MONTHLY AMOUNT.—Subsection (c) of such 
section is amended—

(1) in paragraph (1), by striking ‘‘(11)’’ and 
inserting ‘‘(12)’’; and 

(2) in paragraph (2)(A), by striking ‘‘(12)’’ and 
inserting ‘‘(13)’’. 

(c) TECHNICAL AMENDMENTS.—(1) Subsections 
(a)(2), (b), (c), and (f)(2)(A) of such section are 
amended by striking ‘‘clause’’ each place it ap-
pears and inserting ‘‘paragraph’’. 

(2) Subsection (c)(1) of such section is amend-
ed by striking ‘‘clauses’’ and inserting ‘‘para-
graphs’’. 

(d) EFFECTIVE DATE.—Paragraph (12) of sec-
tion 301(a) of title 37, United States Code, as 
added by subsection (a)(3), shall apply to duty 
described in such paragraph that is performed 
on or after October 1, 2003.
SEC. 616. SPECIAL PAY FOR RESERVE OFFICERS 

HOLDING POSITIONS OF UNUSUAL 
RESPONSIBILITY AND OF CRITICAL 
NATURE. 

(a) ELIGIBILITY.—Section 306 of title 37, 
United States Code, is amended—

(1) in subsection (a)—
(A) by inserting ‘‘(1)’’ after ‘‘(a)’’; 
(B) by striking ‘‘who is entitled to the basic 

pay of pay grade O–6 or below and’’ and insert-
ing ‘‘described in paragraph (2)’’; and 

(C) by adding at the end the following new 
paragraph: 

‘‘(2) An officer of the armed forces referred to 
in paragraph (1) is an officer who is entitled to 
the basic pay under section 204 of this title, or 
the compensation under section 206 of this title, 
of pay grade O–6 or below.’’; 

(2) by redesignating subsections (b) through 
(e) as subsections (c) through (f), respectively; 
and 

(3) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) If an officer entitled to compensation 
under section 206 of this title is paid special pay 
under subsection (a) for the performance of du-
ties in a position designated under such sub-
section, the special pay shall be paid at the rate 
of 1⁄30 of the monthly rate authorized by such 
subsection for each day of the performance of 
duties in the designated position.’’. 

(b) LIMITATION.—Subsection (d) of such sec-
tion, as redesignated by subsection (a)(2) of this 
section, is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(d)’’; 
(2) in paragraph (1), as so designated, by in-

serting ‘‘or mobilization in support of a contin-
gency operation’’ after ‘‘training’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) Of the number of officers in the Selected 
Reserve of the Ready Reserve of an armed force 
who are not on active duty (other than for 
training or mobilization in support of a contin-
gency operation), not more than 5 percent of the 
number of such officers in each of the pay 
grades O–3 and below, and not more than 10 
percent of the number of such officers in pay 
grade O–4, O–5, or O–6, may be paid special pay 
under subsection (b).’’.
SEC. 617. PAYMENT OF SELECTED RESERVE RE-

ENLISTMENT BONUS TO MEMBERS 
OF SELECTED RESERVE WHO ARE 
MOBILIZED. 

Section 308b of title 37, United States Code, as 
amended by section 611(a), is further amended—

(1) by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respectively; 
and 

(2) by inserting after subsection (c) the fol-
lowing new subsection (d): 

‘‘(d) PAYMENT TO MOBILIZED MEMBERS.—A 
member entitled to a bonus under this section 

who is called or ordered to active duty shall be 
paid, during that period of active duty, any 
amount of the bonus that becomes payable to 
the member during that period of active duty.’’.
SEC. 618. AVAILABILITY OF HOSTILE FIRE AND 

IMMINENT DANGER SPECIAL PAY 
FOR RESERVE COMPONENT MEM-
BERS ON INACTIVE DUTY. 

(a) EXPANSION AND CLARIFICATION OF CUR-
RENT LAW.—Section 310 of title 37, United States 
Code, is amended—

(1) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; and 

(2) by striking subsection (a) and inserting the 
following new subsections: 

‘‘(a) ELIGIBILITY AND SPECIAL PAY AMOUNT.—
Under regulations prescribed by the Secretary of 
Defense, a member of a uniformed service may 
be paid special pay at the rate of $150 for any 
month in which—

‘‘(1) the member was entitled to basic pay or 
compensation under section 204 or 206 of this 
title; and 

‘‘(2) the member—
‘‘(A) was subject to hostile fire or explosion of 

hostile mines; 
‘‘(B) was on duty in an area in which the 

member was in imminent danger of being ex-
posed to hostile fire or explosion of hostile mines 
and in which, during the period the member was 
on duty in the area, other members of the uni-
formed services were subject to hostile fire or ex-
plosion of hostile mines; 

‘‘(C) was killed, injured, or wounded by hos-
tile fire, explosion of a hostile mine, or any 
other hostile action; or 

‘‘(D) was on duty in a foreign area in which 
the member was subject to the threat of physical 
harm or imminent danger on the basis of civil 
insurrection, civil war, terrorism, or wartime 
conditions. 

‘‘(b) CONTINUATION DURING HOSPITALIZA-
TION.—A member covered by subsection (a)(2)(C) 
who is hospitalized for the treatment of the in-
jury or wound may be paid special pay under 
this section for not more than three additional 
months during which the member is so hospital-
ized.’’. 

(b) CLERICAL AMENDMENTS.—Such section is 
further amended—

(1) in subsection (c), as redesignated by sub-
section (a)(1), by inserting ‘‘LIMITATIONS AND 
ADMINISTRATION.—’’ before ‘‘(1)’’; and 

(2) in subsection (d), as redesignated by sub-
section (a)(1), by inserting ‘‘DETERMINATIONS OF 
FACT.—’’ before ‘‘Any’’. 

(c) EFFECTIVE DATE.—Subsections (a) and (b) 
of section 310 of title 37, United States Code, as 
added by subsection (a)(2), shall take effect as 
of September 11, 2001. 

(d) RELATION TO TEMPORARY INCREASE IN AU-
THORIZED AMOUNT OF HOSTILE FIRE AND IMMI-
NENT DANGER SPECIAL PAY.—(1) The amend-
ment made by subsection (a)(2) does not affect 
the authority to pay an increased amount of 
hostile fire and imminent danger special pay 
under section 310 of title 37, United States Code, 
pursuant to—

(A) the amendment made by subsection (a) of 
section 1316 of Public Law 108–11 (117 Stat. 570) 
during the period specified in subsection (c)(1) 
of such section, as modified by section 113 of 
Public Law 108–84 (117 Stat. 1044); or 

(B) the amendment made by section 619 of this 
Act during the period specified in such amend-
ment. 

(2) Effective as of April 16, 2003, section 
1316(c)(2) of Public Law 108–11 (117 Stat. 570) is 
amended by inserting ‘‘the dollar amounts speci-
fied in’’ before ‘‘sections’’.
SEC. 619. TEMPORARY INCREASE IN AUTHORIZED 

AMOUNT OF HOSTILE FIRE AND IM-
MINENT DANGER SPECIAL PAY. 

Section 310 of title 37, United States Code, as 
amended by section 618, is further amended by 
adding at the end the following new subsection: 

‘‘(e) TEMPORARY INCREASE IN AUTHORIZED 
AMOUNT OF SPECIAL PAY.—For the period begin-

ning on October 1, 2003, and ending on Decem-
ber 31, 2004, the rate of pay authorized by sub-
section (a) shall be increased to $225.’’.
SEC. 620. RETROACTIVE PAYMENT OF HOSTILE 

FIRE OR IMMINENT DANGER PAY 
FOR SERVICE IN EASTERN MEDI-
TERRANEAN SEA IN OPERATION 
IRAQI FREEDOM. 

(a) PAYMENT AUTHORIZED.—The Secretary of 
Defense may authorize the payment of hostile 
fire or imminent danger pay under section 310(a) 
of title 37, United States Code, to members of the 
Armed Forces who were assigned to duty, dur-
ing the period beginning on March 19, 2003, and 
ending on April 11, 2003, in the area specified in 
subsection (b) in connection with Operation 
Iraqi Freedom at any time during that period. 

(b) SPECIFIED AREA.—The area referred to in 
subsection (a) is the Mediterranean Sea east of 
30 degrees East Longitude (sea area only).
SEC. 621. EXPANSION OF OVERSEAS TOUR EXTEN-

SION INCENTIVE PROGRAM TO OFFI-
CERS. 

(a) SPECIAL PAY OR BONUS FOR EXTENDING 
OVERSEAS TOUR OF DUTY.—(1) Subsections (a) 
and (b) of section 314 of title 37, United States 
Code, are amended by striking ‘‘an enlisted 
member’’ and inserting ‘‘a member’’. 

(2)(A) The heading of such section is amended 
to read as follows: 
‘‘§ 314. Special pay or bonus: qualified mem-

bers extending duty at designated locations 
overseas’’. 
(B) The item relating to such section in the 

table of sections at the beginning of chapter 5 of 
such title is amended to read as follows:

‘‘314. Special pay or bonus: qualified members 
extending duty at designated lo-
cations overseas.’’.

(b) REST AND RECUPERATIVE ABSENCE IN LIEU 
OF PAY OR BONUS.—(1) Subsection (a) of section 
705 of title 10, United States Code, is amended 
by striking ‘‘an enlisted member’’ and inserting 
‘‘a member’’. 

(2) The heading of such section, and the item 
relating to such section in the table of sections 
at the beginning of chapter 40 of such title, are 
each amended by striking the sixth word.
SEC. 622. REPEAL OF CONGRESSIONAL NOTIFICA-

TION REQUIREMENT FOR DESIGNA-
TION OF CRITICAL MILITARY SKILLS 
FOR RETENTION BONUS. 

Section 323(b) of title 37, United States Code, 
is amended—

(1) by striking ‘‘(1)’’; and 
(2) by striking paragraph (2).

SEC. 623. ELIGIBILITY OF WARRANT OFFICERS 
FOR ACCESSION BONUS FOR NEW 
OFFICERS IN CRITICAL SKILLS. 

Section 324 of title 37, United States Code, is 
amended in subsections (a) and (f)(1) by insert-
ing ‘‘or an appointment’’ after ‘‘commission’’.
SEC. 624. SPECIAL PAY FOR SERVICE AS MEMBER 

OF WEAPONS OF MASS DESTRUC-
TION CIVIL SUPPORT TEAM. 

(a) IN GENERAL.—Chapter 5 of title 37, United 
States Code, is amended by inserting after sec-
tion 305a the following new section:
‘‘§ 305b. Special pay: service as member of 

Weapons of Mass Destruction Civil Support 
Team 
‘‘(a) SPECIAL PAY AUTHORIZED.—The Sec-

retary of a military department may pay special 
pay under this subsection to members of an 
armed force under the jurisdiction of the Sec-
retary who are entitled to basic pay under sec-
tion 204 and are assigned by orders to duty as 
members of a Weapons of Mass Destruction Civil 
Support Team if the Secretary determines that 
the payment of such special pay is needed to ad-
dress recruitment or retention concerns in that 
armed force. 

‘‘(b) MONTHLY RATE.—The monthly rate of 
special pay under subsection (a) may not exceed 
$150. 

‘‘(c) INCLUSION OF RESERVE COMPONENT MEM-
BERS PERFORMING INACTIVE DUTY TRAINING.—
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(1) To the extent funds are made available to 
carry out this subsection, the Secretary of a 
military department may pay the special pay 
under subsection (a) to members of a reserve 
component of the armed forces who are entitled 
to compensation under section 206 of this title 
and who perform duty under orders as members 
of a Weapons of Mass Destruction Civil Support 
Team. 

‘‘(2) The amount of the special pay for a mem-
ber referred to in paragraph (1) shall be equal to 
1⁄30 of the monthly special pay rate in effect 
under subsection (b) for each day on which the 
member performs duty under orders as members 
of a Weapons of Mass Destruction Civil Support 
Team. 

‘‘(d) REGULATIONS.—Special pay under this 
section shall be provided in accordance with 
regulations prescribed by the Secretary of De-
fense. 

‘‘(e) DEFINITION.—In this section, the term 
‘Weapons of Mass Destruction Civil Support 
Team’ means a team of members of the reserve 
components of the armed forces that is estab-
lished under section 12310(c) of title 10 in sup-
port of emergency preparedness programs to pre-
pare for or to respond to any emergency involv-
ing the use of a weapon of mass destruction.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
305a the following new item:

‘‘305b. Special pay: service as member of Weap-
ons of Mass Destruction Civil 
Support Team.’’.

SEC. 625. INCENTIVE BONUS FOR CONVERSION 
TO MILITARY OCCUPATIONAL SPE-
CIALTY TO EASE PERSONNEL 
SHORTAGE. 

(a) IN GENERAL.—Chapter 5 of title 37, United 
States Code, is amended by adding at the end 
the following new section: 
‘‘§ 326. Incentive bonus: conversion to military 

occupational specialty to ease personnel 
shortage 
‘‘(a) INCENTIVE BONUS AUTHORIZED.—The 

Secretary concerned may pay a bonus under 
this section to an eligible member of the armed 
forces who executes a written agreement to con-
vert to, and serve for a period of not less than 
three years in, a military occupational specialty 
for which there is a shortage of trained and 
qualified personnel. 

‘‘(b) ELIGIBLE MEMBERS.—A member is eligible 
to enter into an agreement under subsection (a) 
if—

‘‘(1) the member is entitled to basic pay; and 
‘‘(2) at the time the agreement is executed, the 

member is serving in—
‘‘(A) pay grade E–6, with not more than 10 

years of service computed under section 205 of 
this title; or 

‘‘(B) pay grade E–5 or below, regardless of 
years of service. 

‘‘(c) AMOUNT AND PAYMENT OF BONUS.—(1) A 
bonus under this section may not exceed $4,000. 

‘‘(2) A bonus payable under this section shall 
be disbursed in one lump sum when the mem-
ber’s conversion to the military occupational 
specialty is approved by the chief personnel offi-
cer of the member’s armed force. 

‘‘(d) RELATIONSHIP TO OTHER PAY AND AL-
LOWANCES.—A bonus paid to a member under 
this section is in addition to any other pay and 
allowances to which the member is entitled. 

‘‘(e) REPAYMENT OF BONUS.—(1) A member 
who receives a bonus under this section and 
who, voluntarily or because of misconduct, fails 
to serve in such military occupational specialty 
for the period specified in the agreement exe-
cuted under subsection (a) shall refund to the 
United States an amount that bears the same 
ratio to the bonus amount paid to the member as 
the unserved part of such period bears to the 
total period agreed to be served. 

‘‘(2) An obligation to reimburse the United 
States imposed under paragraph (1) is, for all 
purposes, a debt owed to the United States. 

‘‘(3) A discharge in bankruptcy under title 11 
that is entered less than five years after the ter-
mination of the agreement for which a bonus 
was paid under this section shall not discharge 
the person signing such agreement from the debt 
arising under paragraph (1). 

‘‘(4) Under regulations prescribed pursuant to 
subsection (f), the Secretary concerned may 
waive, in whole or in part, a refund required 
under paragraph (1) if the Secretary determines 
that recovery would be against equity and good 
conscience or would be contrary to the best in-
terests of the United States. 

‘‘(f) REGULATIONS.—The Secretaries concerned 
shall prescribe regulations to carry out this sec-
tion. Regulations prescribed by the Secretary of 
a military department shall be subject to the ap-
proval of the Secretary of Defense. 

‘‘(g) TERMINATION OF AUTHORITY.—No agree-
ment under this section may be entered into 
after December 31, 2006.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

‘‘326. Incentive bonus: conversion to military 
occupational specialty to ease 
personnel shortage.’’.

SEC. 626. BONUS FOR REENLISTMENT DURING 
SERVICE ON ACTIVE DUTY IN AF-
GHANISTAN, IRAQ, OR KUWAIT. 

(a) CRITICAL SKILL REENLISTMENT BONUS.—
Section 308(a) of title 37, United States Code, is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) The Secretary of Defense may waive the 
eligibility requirement in paragraph (1)(B) in 
the case of a reenlistment or voluntary exten-
sion of enlistment by a member of the armed 
forces that is entered into as described in this 
subsection while the member is serving on active 
duty in Afghanistan, Iraq, or Kuwait in support 
of Operation Enduring Freedom or Operation 
Iraqi Freedom.’’. 

(b) SELECTED RESERVE REENLISTMENT 
BONUS.—Section 308b(c) of such title is amended 
by adding at the end the following new para-
graph: 

‘‘(3) In the case of a reenlistment or voluntary 
extension of enlistment by a member of the 
armed forces that is entered into as described in 
subsection (a) while the member is serving on 
active duty in Afghanistan, Iraq, or Kuwait in 
support of Operation Enduring Freedom or Op-
eration Iraqi Freedom, the Secretary concerned 
may waive so much of paragraph (1)(B) or sub-
section (a)(2) as requires that the skill or unit in 
which the member reenlists or extends an enlist-
ment be a designated skill or designated unit de-
termined by the Secretary concerned.’’. 

(c) READY RESERVE REENLISTMENT BONUS.—
Section 308h(a) of such title is amended by add-
ing at the end the following new paragraph: 

‘‘(4) The Secretary concerned may waive the 
eligibility requirement in paragraph (2)(B) in 
the case of a reenlistment or voluntary exten-
sion of enlistment by a member of the armed 
forces that is entered into as described in this 
subsection while the member is serving on active 
duty in Afghanistan, Iraq, or Kuwait in support 
of Operation Enduring Freedom and Operation 
Iraqi Freedom.’’. 

(d) RETROACTIVE APPLICATION.—The amend-
ments made by this section shall take effect as 
of March 18, 2003, and apply with respect to re-
enlistments or the voluntary extension of enlist-
ments that are entered into on or after that 
date.

Subtitle C—Travel and Transportation 
Allowances

SEC. 631. SHIPMENT OF PRIVATELY OWNED 
MOTOR VEHICLE WITHIN CONTI-
NENTAL UNITED STATES. 

(a) AUTHORITY TO PROCURE CONTRACT FOR 
TRANSPORTATION OF MOTOR VEHICLE.—Section 
2634 of title 10, United States Code, is amend-
ed—

(1) by redesignating subsection (h) as sub-
section (i); and 

(2) by inserting after subsection (g) the fol-
lowing new subsection (h): 

‘‘(h) In the case of a member’s change of per-
manent station described in subparagraph (A) 
or (B) of subsection (i)(1), the Secretary con-
cerned may authorize the member to arrange for 
the shipment of the motor vehicle in lieu of 
transportation at the expense of the United 
States under this section. The Secretary con-
cerned may pay the member a monetary allow-
ance in lieu of transportation, as established 
under section 404(d)(1) of title 37, and the mem-
ber shall be responsible for any transportation 
costs in excess of such allowance.’’. 

(b) ALLOWANCE FOR SELF-PROCUREMENT OF 
TRANSPORTATION OF MOTOR VEHICLE.—Section 
406(b)(1)(B) of title 37, United States Code, is 
amended by adding at the end the following 
new sentence: ‘‘In the case of the transportation 
of a motor vehicle arranged by the member 
under section 2634(h) of title 10, the Secretary 
concerned may pay the member, upon presen-
tation of proof of shipment, a monetary allow-
ance in lieu of transportation, as established 
under section 404(d)(1) of this title.’’.
SEC. 632. TRANSPORTATION OF DEPENDENTS TO 

PRESENCE OF MEMBERS OF THE 
ARMED FORCES RETIRED FOR ILL-
NESS OR INJURY INCURRED IN AC-
TIVE DUTY. 

Section 411h(a) of title 37, United States Code, 
is amended—

(1) in paragraph (1), by striking ‘‘military 
control’’ and inserting ‘‘control’’; and 

(2) in paragraph (2)(A)—
(A) by striking ‘‘or is entitled’’ and inserting 

‘‘, is entitled’’; and 
(B) by inserting before the semicolon at the 

end the following: ‘‘, or is retired for the illness 
or injury referred to in subparagraph (B)’’.
SEC. 633. PAYMENT OR REIMBURSEMENT OF STU-

DENT BAGGAGE STORAGE COSTS 
FOR DEPENDENT CHILDREN OF 
MEMBERS STATIONED OVERSEAS. 

Section 430(b)(2) of title 37, United States 
Code, is amended in the first sentence by insert-
ing before the period at the end the following: 
‘‘or during a different period in the same fiscal 
year selected by the member’’.
SEC. 634. CONTRACTS FOR FULL REPLACEMENT 

VALUE FOR LOSS OR DAMAGE TO 
PERSONAL PROPERTY TRANS-
PORTED AT GOVERNMENT EXPENSE. 

(a) AUTHORITY.—Chapter 157 of title 10, 
United States Code, is amended by inserting 
after section 2636 the following new section: 
‘‘§ 2636a. Loss or damage to personal property 

transported at Government expense: full re-
placement value; deduction from amounts 
due carriers 
‘‘(a) PROCUREMENT OF COVERAGE.—The Sec-

retary of Defense may include in a contract for 
the transportation of baggage and household ef-
fects for members of the armed forces at Govern-
ment expense a clause that requires the carrier 
under the contract to pay the full replacement 
value for loss or damage to the baggage or 
household effects transported under the con-
tract. 

‘‘(b) DEDUCTION UPON FAILURE OF CARRIER 
TO SETTLE.—In the case of a loss or damage of 
baggage or household effects transported under 
a contract with a carrier that includes a clause 
described in subsection (a), the amount equal to 
the full replacement value for the baggage or 
household effects may be deducted from the 
amount owed by the United States to the carrier 
under the contract upon a failure of the carrier 
to settle a claim for such loss or total damage 
within a reasonable time. The amount so de-
ducted shall be remitted to the claimant, not-
withstanding section 2636 of this title. 

‘‘(c) INAPPLICABILITY OF RELATED LIMITS.—
The limitations on amounts of claims that may 
be settled under section 3721(b) of title 31 do not 
apply to a carrier’s contractual obligation to 
pay full replacement value under this section. 

‘‘(d) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for administering this 
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section. The regulations shall include policies 
and procedures for validating and evaluating 
claims, validating proper claimants, and deter-
mining reasonable time for settlement. 

‘‘(e) TRANSPORTATION DEFINED.—In this sec-
tion, the terms ‘transportation’ and ‘transport’, 
with respect to baggage or household effects, in-
cludes packing, crating, drayage, temporary 
storage, and unpacking of the baggage or 
household effects.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
2636 the following new item:

‘‘2636a. Loss or damage to personal property 
transported at Government ex-
pense: full replacement value; de-
duction from amounts due car-
riers.’’.

SEC. 635. PAYMENT OF LODGING EXPENSES OF 
MEMBERS DURING AUTHORIZED 
LEAVE FROM TEMPORARY DUTY LO-
CATION. 

(a) PAYMENT OR REIMBURSEMENT AUTHOR-
IZED.—Chapter 7 of title 37, United States Code, 
is amended by inserting after section 404a the 
following new section:

‘‘§ 404b. Travel and transportation allow-
ances: lodging expenses at temporary duty 
location for members on authorized leave 

‘‘(a) PAYMENT OR REIMBURSEMENT AUTHOR-
IZED.—The Secretary concerned may pay or re-
imburse a member of the armed forces assigned 
to temporary duty as described in subsection (b) 
for lodging expenses incurred by the member at 
the temporary duty location while the member is 
in an authorized leave status. 

‘‘(b) COVERED MEMBERS.—Subsection (a) ap-
plies with respect to a member assigned to tem-
porary duty, for a period of more than 30 days, 
in support of a contingency operation or in 
other specific situations designated by the Sec-
retary concerned if the member——

‘‘(1) immediately before taking the authorized 
leave, was performing the temporary duty at a 
location away from the home or permanent duty 
station of the member; 

‘‘(2) was receiving a per diem allowance under 
section 404(a)(4) of this title to cover lodging 
and subsistence expenses incurred at the tem-
porary duty location because quarters of the 
United States were not available for assignment 
to the member at that location; and 

‘‘(3) immediately after completing the author-
ized leave, returns to the duty location. 

‘‘(c) PAYMENT LIMITATION.—The amount paid 
or reimbursed under subsection (a) for a member 
may not exceed the lesser of—

‘‘(1) the actual daily cost of lodging incurred 
by the member at the temporary duty location 
while the member was in an authorized leave 
status; and 

‘‘(2) the lodging portion of the applicable 
daily per diem rate for the temporary duty loca-
tion.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
404a the following new item:

‘‘404b. Travel and transportation allowances: 
lodging expenses at temporary 
duty location for members on au-
thorized leave.’’.

Subtitle D—Retired Pay and Survivor Benefits

SEC. 641. PHASE-IN OF FULL CONCURRENT RE-
CEIPT OF MILITARY RETIRED PAY 
AND VETERANS DISABILITY COM-
PENSATION FOR CERTAIN MILITARY 
RETIREES. 

(a) CONCURRENT RECEIPT.—Section 1414 of 
title 10, United States Code, is amended to read 
as follows: 

‘‘§ 1414. Members eligible for retired pay who 
are also eligible for veterans’ disability com-
pensation for disabilities rated 50 percent 
or higher: concurrent payment of retired 
pay and veterans’ disability compensation 
‘‘(a) PAYMENT OF BOTH RETIRED PAY AND 

COMPENSATION.—
‘‘(1) IN GENERAL.—Subject to subsection (b), a 

member or former member of the uniformed serv-
ices who is entitled for any month to retired pay 
and who is also entitled for that month to vet-
erans’ disability compensation for a qualifying 
service-connected disability (hereinafter in this 
section referred to as a ‘qualified retiree’) is en-
titled to be paid both for that month without re-
gard to sections 5304 and 5305 of title 38. During 
the period beginning on January 1, 2004, and 
ending on December 31, 2013, payment of retired 
pay to such a qualified retiree is subject to sub-
section (c). 

‘‘(2) QUALIFYING SERVICE-CONNECTED DIS-
ABILITY.—In this section, the term ‘qualifying 
service-connected disability’ means a service-
connected disability or combination of service-
connected disabilities that is rated as not less
than 50 percent disabling by the Secretary of 
Veterans Affairs. 

‘‘(b) SPECIAL RULES FOR CHAPTER 61 DIS-
ABILITY RETIREES.—

‘‘(1) CAREER RETIREES.—The retired pay of a 
member retired under chapter 61 of this title 
with 20 years or more of service otherwise cred-
itable under section 1405 of this title, or at least 
20 years of service computed under section 12732 
of this title, at the time of the member’s retire-
ment is subject to reduction under sections 5304 
and 5305 of title 38, but only to the extent that 
the amount of the member’s retired pay under 
chapter 61 of this title exceeds the amount of re-
tired pay to which the member would have been 
entitled under any other provision of law based 
upon the member’s service in the uniformed 
services if the member had not been retired 
under chapter 61 of this title. 

‘‘(2) DISABILITY RETIREES WITH LESS THAN 20 
YEARS OF SERVICE.—Subsection (a) does not 
apply to a member retired under chapter 61 of 
this title with less than 20 years of service other-
wise creditable under section 1405 of this title, or 
with less than 20 years of service computed 
under section 12732 of this title, at the time of 
the member’s retirement. 

‘‘(c) PHASE-IN OF FULL CONCURRENT RE-
CEIPT.—During the period beginning on Janu-
ary 1, 2004, and ending on December 31, 2013, re-
tired pay payable to a qualified retiree shall be 
determined as follows: 

‘‘(1) CALENDAR YEAR 2004.—For a month dur-
ing 2004, the amount of retired pay payable to 
a qualified retiree is the amount (if any) of re-
tired pay in excess of the current baseline offset 
plus the following: 

‘‘(A) For a month for which the retiree re-
ceives veterans’ disability compensation for a 
disability rated as total, $750. 

‘‘(B) For a month for which the retiree re-
ceives veterans’ disability compensation for a 
disability rated as 90 percent, $500. 

‘‘(C) For a month for which the retiree re-
ceives veterans’ disability compensation for a 
disability rated as 80 percent, $350. 

‘‘(D) For a month for which the retiree re-
ceives veterans’ disability compensation for a 
disability rated as 70 percent, $250. 

‘‘(E) For a month for which the retiree re-
ceives veterans’ disability compensation for a 
disability rated as 60 percent, $125. 

‘‘(F) For a month for which the retiree re-
ceives veterans’ disability compensation for a 
disability rated as 50 percent, $100. 

‘‘(2) CALENDAR YEAR 2005.—For a month dur-
ing 2005, the amount of retired pay payable to 
a qualified retiree is the sum of—

‘‘(A) the amount specified in paragraph (1) for 
that qualified retiree; and 

‘‘(B) 10 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 

specified in paragraph (1) for that member’s dis-
ability. 

‘‘(3) CALENDAR YEAR 2006.—For a month dur-
ing 2006, the amount of retired pay payable to 
a qualified retiree is the sum of—

‘‘(A) the amount determined under paragraph 
(2) for that qualified retiree; and 

‘‘(B) 20 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 
determined under paragraph (2) for that quali-
fied retiree. 

‘‘(4) CALENDAR YEAR 2007.—For a month dur-
ing 2007, the amount of retired pay payable to 
a qualified retiree is the sum of— 

‘‘(A) the amount determined under paragraph 
(3) for that qualified retiree; and 

‘‘(B) 30 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 
determined under paragraph (3) for that quali-
fied retiree. 

‘‘(5) CALENDAR YEAR 2008.—For a month dur-
ing 2008, the amount of retired pay payable to 
a qualified retiree is the sum of— 

‘‘(A) the amount determined under paragraph 
(4) for that qualified retiree; and 

‘‘(B) 40 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 
determined under paragraph (4) for that quali-
fied retiree. 

‘‘(6) CALENDAR YEAR 2009.—For a month dur-
ing 2009, the amount of retired pay payable to 
a qualified retiree is the sum of— 

‘‘(A) the amount determined under paragraph 
(5) for that qualified retiree; and 

‘‘(B) 50 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 
determined under paragraph (5) for that quali-
fied retiree. 

‘‘(7) CALENDAR YEAR 2010.—For a month dur-
ing 2010, the amount of retired pay payable to 
a qualified retiree is the sum of— 

‘‘(A) the amount determined under paragraph 
(6) for that qualified retiree; and 

‘‘(B) 60 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 
determined under paragraph (6) for that quali-
fied retiree. 

‘‘(8) CALENDAR YEAR 2011.—For a month dur-
ing 2011, the amount of retired pay payable to 
a qualified retiree is the sum of— 

‘‘(A) the amount determined under paragraph 
(7) for that qualified retiree; and 

‘‘(B) 70 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 
determined under paragraph (7) for that quali-
fied retiree.

‘‘(9) CALENDAR YEAR 2012.—For a month dur-
ing 2012, the amount of retired pay payable to 
a qualified retiree is the sum of— 

‘‘(A) the amount determined under paragraph 
(8) for that qualified retiree; and 

‘‘(B) 80 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 
determined under paragraph (8) for that quali-
fied retiree. 

‘‘(10) CALENDAR YEAR 2013.—For a month dur-
ing 2013, the amount of retired pay payable to 
a qualified retiree is the sum of— 

‘‘(A) the amount determined under paragraph 
(9) for that qualified retiree; and 

‘‘(B) 90 percent of the difference between (i) 
the current baseline offset, and (ii) the amount 
determined under paragraph (9) for that quali-
fied retiree. 

‘‘(11) GENERAL LIMITATION.—Retired pay de-
termined under this subsection for a qualified 
retiree, if greater than the amount of retired pay 
otherwise applicable to that qualified retiree, 
shall be reduced to the amount of retired pay 
otherwise applicable to that qualified retiree.

‘‘(d) COORDINATION WITH COMBAT-RELATED 
SPECIAL COMPENSATION PROGRAM.—

‘‘(1) IN GENERAL.—A person who is a qualified 
retiree under this section and is also an eligible 
combat-related disabled uniformed services re-
tiree under section 1413a of this title may receive 
special compensation in accordance with that 
section or retired pay in accordance with this 
section, but not both. 
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‘‘(2) ANNUAL OPEN SEASON.—The Secretary 

concerned shall provide for an annual period 
(referred to as an ‘open season’) during which a 
person described in paragraph (1) shall have the 
right to make an election to change from receipt 
of special compensation in accordance with sec-
tion 1413a of this title to receipt of retired pay 
in accordance with this section, or the reverse, 
as the case may be. Any such election shall be 
made under regulations prescribed by the Sec-
retary concerned. Such regulations shall provide 
for the form and manner for making such an 
election and shall provide for the date as of 
when such an election shall become effective. In 
the case of the Secretary of a military depart-
ment, such regulations shall be subject to ap-
proval by the Secretary of Defense.

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) RETIRED PAY.—The term ‘retired pay’ in-

cludes retainer pay, emergency officers’ retire-
ment pay, and naval pension. 

‘‘(2) VETERANS’ DISABILITY COMPENSATION.—
The term ‘veterans’ disability compensation’ has 
the meaning given the term ‘compensation’ in 
section 101(13) of title 38. 

‘‘(3) DISABILITY RATED AS TOTAL.—The term 
‘disability rated as total’ means—

‘‘(A) a disability, or combination of disabil-
ities, that is rated as total under the standard 
schedule of rating disabilities in use by the De-
partment of Veterans Affairs; or 

‘‘(B) a disability, or combination of disabil-
ities, for which the scheduled rating is less than 
total but for which a rating of total is assigned 
by reason of inability of the disabled person 
concerned to secure or follow a substantially 
gainful occupation as a result of disabilities for 
which veterans’ disability compensation may be 
paid. 

‘‘(4) CURRENT BASELINE OFFSET.—
‘‘(A) IN GENERAL.—The term ‘current baseline 

offset’ for any qualified retiree means the 
amount for any month that is the lesser of—

‘‘(i) the amount of the applicable monthly re-
tired pay of the qualified retiree for that month; 
and 

‘‘(ii) the amount of monthly veterans’ dis-
ability compensation to which the qualified re-
tiree is entitled for that month. 

‘‘(B) APPLICABLE RETIRED PAY.—In subpara-
graph (A), the term ‘applicable retired pay’ for 
a qualified retiree means the amount of monthly 
retired pay to which the qualified retiree is enti-
tled, determined without regard to this section 
or sections 5304 and 5305 of title 38, except that 
in the case of such a retiree who was retired 
under chapter 61 of this title, such amount is 
the amount of retired pay to which the member 
would have been entitled under any other provi-
sion of law based upon the member’s service in 
the uniformed services if the member had not 
been retired under chapter 61 of this title.’’.

(b) REPEAL OF SUPERCEDED SPECIAL COM-
PENSATION AUTHORITY.—Section 1413 of title 10, 
United States Code, is repealed.

(c) SOURCE OF FUNDS FOR SPECIAL COMPENSA-
TION AUTHORITIES FOR DEPARTMENT OF DE-
FENSE RETIREES.—

(1) Sections 1413(g) and 1413a(h) of title 10, 
United States Code, are each amended—

(A) by inserting before ‘‘Payments under’’ the 
following new sentence: ‘‘Payments under this 
section for a member of the Army, Navy, Air 
Force, or Marine Corps shall be paid from the 
Department of Defense Military Retirement 
Fund.’’; and 

(B) by inserting ‘‘for any other member’’ be-
fore ‘‘for any fiscal year’’. 

(2) Section 1463(a)(1) of such title is amended 
by inserting before the semicolon the following: 
‘‘and payments under section 1413, 1413a, or 
1414 of this title paid to such members’’. 

(3) Section 1465(b) of such title is amended by 
adding at the end the following new paragraph: 

‘‘(3) At the same time that the Secretary of 
Defense makes the determination required by 
paragraph (1) for any fiscal year, the Secretary 
shall determine the amount of the Treasury con-

tribution to be made to the Fund for the next 
fiscal year under section 1466(b)(2)(D) of this 
title. That amount shall be determined in the 
same manner as the determination under para-
graph (1) of the total amount of Department of 
Defense contributions to be made to the Fund 
during that fiscal year under section 1466(a) of 
this title, except that for purposes of this para-
graph the Secretary, in making the calculations 
required by subparagraphs (A) and (B) of that 
paragraph, shall use the single level percentages 
determined under subsection (c)(4), rather than 
those determined under subsection (c)(1).’’. 

(4) Section 1465(c) of such title is amended—
(A) in paragraph (1)—
(i) in subparagraph (A), by inserting before 

the semicolon at the end the following: ‘‘, to be 
determined without regard to section 1413, 
1413a, or 1414 of this title’’; 

(ii) in subparagraph (B), by inserting before 
the period at the end the following: ‘‘, to be de-
termined without regard to section 1413, 1413a, 
or 1414 of this title’’; and 

(iii) in the sentence following subparagraph 
(B), by striking ‘‘subsection (b)’’ and inserting 
‘‘subsection (b)(1)’’; 

(B) by redesignating paragraph (4) as para-
graph (5); and 

(C) by inserting after paragraph (3) the fol-
lowing new paragraph (4): 

‘‘(4) Whenever the Secretary carries out an 
actuarial valuation under paragraph (1), the 
Secretary shall include as part of such valu-
ation the following: 

‘‘(A) A determination of a single level percent-
age determined in the same manner as applies 
under subparagraph (A) of paragraph (1), but 
based only upon the provisions of sections 1413, 
1413a, and 1414 of this title. 

‘‘(B) A determination of a single level percent-
age determined in the same manner as applies 
under subparagraph (B) of paragraph (1), but 
based only upon the provisions of sections 1413, 
1413a, and 1414 of this title.
Such single level percentages shall be used for 
the purposes of subsection (b)(3).’’. 

(5) Section 1466(b) of such title is amended—
(A) in paragraph (1), by striking ‘‘sections 

1465(a) and 1465(c)’’ and inserting ‘‘sections 
1465(a), 1465(b)(3), 1465(c)(2), and 1465(c)(3)’’; 
and 

(B) by adding at the end of paragraph (2) the 
following new subparagraph: 

‘‘(D) The amount for that year determined by 
the Secretary of Defense under section 1465(b)(3) 
of this title for the cost to the Fund arising from 
increased amounts payable from the Fund by 
reason of section 1413, 1413a, or 1414 of this 
title.’’. 

(6) The amendments made by this subsection 
shall take effect as of October 1, 2003. The Sec-
retary of Defense shall provide for such admin-
istrative adjustments as necessary to provide for 
payments made for any period during fiscal 
year 2004 before the date of the enactment of 
this Act to be treated as having been made in 
accordance with such amendments and for the 
provisions of such amendments to be imple-
mented as if enacted as of September 30, 2003. 

(d) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of chapter 71 of such title 
is amended— 

(1) by striking the item relating to section 
1413; and 

(2) by striking the item relating to section 1414 
and inserting the following:

‘‘1414. Members eligible for retired pay who are 
also eligible for veterans’ dis-
ability compensation for disabil-
ities rated 50 percent or higher: 
concurrent payment of retired pay 
and veterans’ disability com-
pensation.’’.

(e) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect on 
January 1, 2004, and shall apply to payments 
for months beginning on or after that date.

SEC. 642. REVISIONS TO COMBAT-RELATED SPE-
CIAL COMPENSATION PROGRAM. 

(a) EXTENSION OF PROGRAM TO COMBAT-RE-
LATED DISABILITIES RATED BELOW 60 PER-
CENT.—(1) Subsection (e) of section 1413a of title 
10, United States Code, is amended to read as 
follows: 

‘‘(e) COMBAT-RELATED DISABILITY.—In this 
section, the term ‘combat-related disability’ 
means a disability that is compensable under 
the laws administered by the Secretary of Vet-
erans Affairs and that—

‘‘(1) is attributable to an injury for which the 
member was awarded the Purple Heart; or 

‘‘(2) was incurred (as determined under cri-
teria prescribed by the Secretary of Defense)—

‘‘(A) as a direct result of armed conflict; 
‘‘(B) while engaged in hazardous service; 
‘‘(C) in the performance of duty under condi-

tions simulating war; or 
‘‘(D) through an instrumentality of war.’’. 
(2) Subsection (c)(2) of such section is amend-

ed by striking ‘‘qualifying’’. 
(b) CLARIFICATION OF SERVICE REQUIRED FOR 

ELIGIBILITY.—Subsection (c)(1) of such section 
is amended by inserting before the semicolon the 
following: ‘‘or is entitled to retired pay under 
section 12731 of this title (other than by reason 
of section 12731b of this title)’’. 

(c) CLARIFICATION OF DETERMINATION OF 
AMOUNT OF COMPENSATION.—Subsection (b)(1) 
of such section is amended by striking ‘‘for a’’ 
and all that follows and inserting ‘‘under sub-
section (a) for any month is the amount of com-
pensation to which the retiree is entitled under 
title 38 for that month, determined without re-
gard to any disability of the retiree that is not 
a combat-related disability.’’. 

(d) REVISED COORDINATION PROVISION.—Sub-
section (f) of such section is amended to read as 
follows: 

‘‘(f) COORDINATION WITH CONCURRENT RE-
CEIPT PROVISION.—Subsection (d) of section 1414 
of this title provides for coordination between 
benefits under that section and under this sec-
tion.’’. 

(e) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 
‘‘§ 1413a. Combat-related special compensa-

tion’’. 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 71 
of such title is amended to read as follows:

‘‘1413a. Combat-related special compensation.’’.
(f) EFFECTIVE DATE.—The amendments made 

by subsections (a), (b), and (c) shall apply to 
payments under section 1413a of title 10, United 
States Code, for months beginning on or after 
January 1, 2004. The amendment made by sub-
section (d) shall take effect on January 1, 2004.
SEC. 643. SPECIAL RULE FOR COMPUTATION OF 

RETIRED PAY BASE FOR COM-
MANDERS OF COMBATANT COM-
MANDS. 

(a) TREATMENT EQUIVALENT TO CHIEFS OF 
SERVICE.—Subsection (i) of section 1406 of title 
10, United States Code, is amended by inserting 
‘‘as a commander of a unified or specified com-
batant command (as defined in section 161(c) of 
this title),’’ after ‘‘Chief of Service,’’. 

(b) CONFORMING AMENDMENT.—The heading 
for such subsection is amended by inserting 
‘‘COMMANDERS OF COMBATANT COMMANDS,’’ 
after ‘‘CHIEFS OF SERVICE,’’. 

(c) EFFECTIVE DATE AND APPLICABILITY.—The 
amendments made by this section shall take ef-
fect on the date of the enactment of this Act and 
shall apply with respect to officers who first be-
come entitled to retired pay under title 10, 
United States Code, on or after such date.
SEC. 644. SURVIVOR BENEFIT PLAN ANNUITIES 

FOR SURVIVING SPOUSES OF RE-
SERVES NOT ELIGIBLE FOR RETIRE-
MENT WHO DIE FROM A CAUSE IN-
CURRED OR AGGRAVATED WHILE ON 
INACTIVE-DUTY TRAINING. 

(a) SURVIVING SPOUSE ANNUITY.—Paragraph 
(1) of section 1448(f) of title 10, United States 
Code, is amended to read as follows: 
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‘‘(1) SURVIVING SPOUSE ANNUITY.—The Sec-

retary concerned shall pay an annuity under 
this subchapter to the surviving spouse of a per-
son who—

‘‘(A) is eligible to provide a reserve-component 
annuity and dies—

‘‘(i) before being notified under section 
12731(d) of this title that he has completed the 
years of service required for eligibility for re-
serve-component retired pay; or 

‘‘(ii) during the 90-day period beginning on 
the date he receives notification under section 
12731(d) of this title that he has completed the 
years of service required for eligibility for re-
serve-component retired pay if he had not made 
an election under subsection (a)(2)(B) to partici-
pate in the Plan; or 

‘‘(B) is a member of a reserve component not 
described in subparagraph (A) and dies from an 
injury or illness incurred or aggravated in the 
line of duty during inactive-duty training.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for subsection (f) of section 1448 of such title is 
amended by inserting ‘‘OR BEFORE’’ after 
‘‘DYING WHEN’’. 

(c) EFFECTIVE DATE.—Subparagraph (B) of 
section 1448(f)(1) of title 10, United States Code, 
as added by subsection (a), shall take effect as 
of September 10, 2001, and shall apply with re-
spect to performance of inactive-duty training 
(as defined in section 101(d) of title 10, United 
States Code) on or after that date.
SEC. 645. SURVIVOR BENEFIT PLAN MODIFICA-

TIONS. 
(a) ELIGIBILITY OF DEPENDENT CHILDREN FOR 

SURVIVOR ANNUITIES IN CASES OF DEATHS OF 
MEMBERS ON ACTIVE DUTY.—(1) Paragraph (2) 
of section 1448(d) of title 10, United States Code, 
is amended to read as follows: 

‘‘(2) DEPENDENT CHILDREN.—
‘‘(A) ANNUITY WHEN NO ELIGIBLE SURVIVING 

SPOUSE.—In the case of a member described in 
paragraph (1), the Secretary concerned shall 
pay an annuity under this subchapter to the 
member’s dependent children under section 
1450(a)(2) of this title as applicable. 

‘‘(B) OPTIONAL ANNUITY WHEN THERE IS AN EL-
IGIBLE SURVIVING SPOUSE.—In the case of a 
member described in paragraph (1) who dies on 
or after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal 
Year 2004 and for whom there is a surviving 
spouse eligible for an annuity under paragraph 
(1), the Secretary may pay an annuity under 
this subchapter to the member’s dependent chil-
dren under section 1450(a)(3) of this title, if ap-
plicable, instead of paying an annuity to the 
surviving spouse under paragraph (1), if the 
Secretary concerned, in consultation with the 
surviving spouse, determines it appropriate to 
provide an annuity for the dependent children 
under this paragraph instead of an annuity for 
the surviving spouse under paragraph (1).’’. 

(2) Paragraph (1) of such section is amended 
by striking ‘‘The Secretary concerned’’ and in-
serting ‘‘Except as provided in paragraph 
(2)(B), the Secretary concerned’’. 

(b) VITIATION OF SURVIVOR ANNUITY ELEC-
TIONS MADE BY DISABILITY RETIREES WHO DIE 
OF DISABILITY-RELATED CAUSES.—(1) Section 
1448(b)(1) of such title is amended by adding at 
the end the following new subparagraph: 

‘‘(F) VITIATION OF ELECTION BY DISABILITY 
RETIREE WHO DIES OF DISABILITY-RELATED 
CAUSE.—If a member retired on or after the date 
of the enactment of the National Defense Au-
thorization Act for Fiscal Year 2004 under chap-
ter 61 of this title dies within one year after the 
date on which the member is so retired and the 
cause of death is related to a disability for 
which the member was retired under that chap-
ter (as determined under regulations prescribed 
by the Secretary of Defense)—

‘‘(i) an election made by the member under 
paragraph (1) to provide an annuity under the 
Plan to any person other than a dependent of 
that member (as defined in section 1072(2) of this 
title) is vitiated; and 

‘‘(ii) the amounts by which the member’s re-
tired pay was reduced under section 1452 of this 
title shall be refunded and paid to the person to 
whom the annuity under the Plan would have 
been paid pursuant to such election.’’. 

(2) Section 1458 of such title is amended by 
adding at the end the following new subsection: 

‘‘(j) VITIATION OF ELECTION BY DISABILITY 
RETIREE WHO DIES OF DISABILITY-RELATED 
CAUSE.—If a member retired on or after the date 
of the enactment of the National Defense Au-
thorization Act for Fiscal Year 2004 under chap-
ter 61 of this title dies within one year after the 
date on which the member is so retired and the 
cause of death is related to a disability for 
which the member was retired under that chap-
ter (as determined under regulations prescribed 
by the Secretary of Defense)—

‘‘(1) an election made by the member to pro-
vide a supplemental spouse annuity under this 
subchapter is vitiated; and 

‘‘(2) the amounts by which the member’s re-
tired pay was reduced under section 1460 of this 
title shall be refunded and paid to the person to 
whom the supplemental spouse annuity would 
have been paid pursuant to such election.’’. 

(c) INSURABLE INTEREST ANNUITY DEEMED 
ELECTIONS.—Section 1448(d) of such title is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) DEEMED ELECTION.—
‘‘(A) ANNUITY FOR DEPENDENT.—In the case of 

a member described in paragraph (1) who dies 
on or after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal 
Year 2004, the Secretary concerned may, if no 
other annuity is payable on behalf of the mem-
ber under this subchapter, pay an annuity to a 
natural person who has an insurable interest in 
such member as if the annuity were elected by 
the member under subsection (b)(1). The Sec-
retary concerned may pay such an annuity 
under this paragraph only in the case of a per-
son who is a dependent of that member (as de-
fined in section 1072(2) of this title). 

‘‘(B) COMPUTATION OF ANNUITY.—An annuity 
under this subparagraph shall be computed 
under section 1451(b) of this title as if the mem-
ber had retired for total disability on the date of 
death with reductions as specified under section 
1452(c) of this title, as applicable to the ages of 
the member and the natural person with an in-
surable interest.’’.
SEC. 646. INCREASE IN DEATH GRATUITY PAY-

ABLE WITH RESPECT TO DECEASED 
MEMBERS OF THE ARMED FORCES. 

(a) AMOUNT OF DEATH GRATUITY.—Section 
1478(a) of title 10, United States Code, is amend-
ed by striking ‘‘$6,000’’ and inserting ‘‘$12,000’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as of Sep-
tember 11, 2001, and shall apply with respect to 
deaths occurring on or after that date. 
SEC. 647. DEATH BENEFITS STUDY. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the sacrifices made by the members of the 
Armed Forces are significant and are worthy of 
meaningful expressions of gratitude by the 
United States, especially in cases of sacrifice 
through loss of life; 

(2) the tragic events of September 11, 2001, and 
subsequent worldwide combat operations in the 
Global War on Terrorism and in Operation Iraqi 
Freedom have highlighted the significant dis-
parity between the financial benefits for sur-
vivors of deceased members of the Armed Forces 
and the financial benefits for survivors of civil-
ian victims of terrorism; 

(3) the death benefits system composed of the 
death gratuity paid by the Department of De-
fense to survivors of members of the Armed 
Forces, the subsequently established 
Servicemembers’ Group Life Insurance (SGLI) 
program, and other benefits for survivors of de-
ceased members has evolved over time, but there 
are increasing indications that the evolution of 

such benefits has failed to keep pace with the 
expansion of indemnity and compensation avail-
able to segments of United States society outside 
the Armed Forces, a failure that is especially 
apparent in a comparison of the benefits for sur-
vivors of deceased members with the compensa-
tion provided to families of civilian victims of 
terrorism; and 

(4) while the Servicemembers’ Group Life In-
surance (SGLI) program provides an assured 
source of life insurance for members of the 
Armed Forces that benefits the survivors of such 
members upon death, that program requires 
servicemembers to pay for that life insurance 
coverage and does not provide an assured min-
imum benefit. 

(b) STUDY REQUIRED.—The Secretary of De-
fense shall carry out a study of the totality of 
all current and projected death benefits for sur-
vivors of deceased members of the Armed Forces 
to determine the adequacy of such benefits. In 
carrying out the study, the Secretary shall—

(1) compare the Federal death benefits for sur-
vivors of deceased members of the Armed Forces 
with—

(A) commercial and other private sector death 
benefits plans for segments of United States so-
ciety outside the Armed Forces; and 

(B) the benefits available under Public Law 
107–37 (115 Stat. 219) (commonly known as the 
‘‘Public Safety Officer Benefits Bill’’); 

(2) assess the personnel policy effects that 
would result from a revision of the death gra-
tuity benefit to provide a stratified schedule of 
entitlement amounts that places a premium on 
deaths resulting from participation in combat or 
from acts of terrorism; 

(3) assess the adequacy of the current system 
of Survivor Benefit Plan annuities under title 
10, United States Code, and dependency and in-
demnity compensation under title 38, United 
States Code, and the anticipated effects (if any) 
of an elimination of the offset of Survivor Ben-
efit Plan annuities by dependency and indem-
nity compensation payments; 

(4) examine the commercial insurability of 
members of the Armed Forces in high-risk mili-
tary occupational specialties; and 

(5) examine the extent to which private trusts 
and foundations engage in fundraising or other-
wise provide financial benefits for survivors of 
deceased members of the Armed Forces. 

(c) REPORT.—Not later than March 1, 2004, 
the Secretary shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report on the results of the 
study under subsection (b). The report shall in-
clude the following: 

(1) The assessments, analyses, and conclu-
sions resulting from the study. 

(2) Proposed legislation to address the defi-
ciencies in the system of Federal death benefits 
for survivors of deceased members of the Armed 
Forces that are identified in the course of the 
study. 

(3) An estimate of the costs of the system of 
death benefits provided for in the proposed leg-
islation. 

(d) COMPTROLLER GENERAL STUDY.—The 
Comptroller General shall conduct a study to 
identify the death benefits that are payable 
under Federal, State, and local laws for employ-
ees of the United States, State governments, and 
local governments. Not later than March 1, 2004, 
the Comptroller General shall submit a report 
containing the results of the study to the Com-
mittees on Armed Services of the Senate and the 
House of Representatives.

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Benefits

SEC. 651. EXPANDED COMMISSARY ACCESS FOR 
SELECTED RESERVE MEMBERS, RE-
SERVE RETIREES UNDER AGE 60, 
AND THEIR DEPENDENTS. 

(a) ACCESS TO MILITARY COMMISSARIES.—Sec-
tion 1065 of title 10, United States Code, is 
amended—
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(1) in subsections (a), (b), and (c), by inserting 

‘‘commissary stores and’’ after ‘‘use’’ each place 
it appears; and 

(2) in subsection (d)—
(A) by inserting ‘‘commissary stores and’’ 

after ‘‘use’’ the first and third places it appears; 
and 

(B) by inserting ‘‘stores and’’ after ‘‘use’’ the 
second and fourth places it appears. 

(b) CONFORMING AMENDMENTS; TRANSFER OF 
SECTION.—Chapter 54 of such title is amended—

(1) by striking sections 1063 and 1064; 
(2) in section 1063a(c)(2), by striking ‘‘section 

1065(e)’’ and inserting ‘‘section 1063(e)’’; 
(3) by redesignating section 1063a, as amended 

by paragraph (2), as section 1064; 
(4) by transferring section 1065, as amended 

by subsection (a), so as to appear after section 
1062; and 

(5) by striking the heading of such section, as 
amended by subsection (a) and transferred by 
paragraph (4), and inserting the following new 
heading: 
‘‘§ 1063. Use of commissary stores and MWR re-

tail facilities: members of reserve compo-
nents and reserve retirees under age 60’’. 
(c) CLERICAL AMENDMENTS.—The table of sec-

tions at the beginning of such chapter is amend-
ed by striking the items relating to sections 1063, 
1063a, 1064, and 1065 and inserting the following 
new items:

‘‘1063. Use of commissary stores and MWR retail 
facilities: members of reserve com-
ponents and reserve retirees under 
age 60.

‘‘1064. Use of commissary stores and MWR re-
tail facilities: members of National Guard 
serving in federally declared disaster or 
national emergency.’’.

SEC. 652. DEFENSE COMMISSARY SYSTEM AND 
EXCHANGE STORES SYSTEM. 

(a) EXISTENCE OF SYSTEMS.—Chapter 147 of 
title 10, United States Code, is amended by in-
serting before section 2482 the following new 
section:
‘‘§ 2481. Existence of defense commissary sys-

tem and exchange stores system 
‘‘(a) IN GENERAL.—The Secretary of Defense 

shall operate a defense commissary system and 
an exchange stores system in the manner pro-
vided by this chapter and other provisions of 
law. 

‘‘(b) SEPARATE SYSTEMS.—(1) Except as pro-
vided in paragraph (2), the defense commissary 
system and the exchange stores system shall be 
operated as separate systems of the Department 
of Defense. 

‘‘(2) This subsection does not apply to the fol-
lowing: 

‘‘(A) Combined exchange and commissary 
stores operated under the authority provided by 
section 2490a of this title. 

‘‘(B) NEXMART stores of the Navy Exchange 
Service Command established before October 1, 
2003.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting before the item relating to sec-
tion 2482 the following new item:

‘‘2481. Existence of defense commissary system 
and exchange stores system.’’.

SEC. 653. LIMITATIONS ON PRIVATE OPERATION 
OF DEFENSE COMMISSARY STORE 
FUNCTIONS. 

Section 2482(a) of title 10, United States Code, 
is amended—

(1) by striking the first and second sentences 
and inserting the following: ‘‘(1) Under such 
regulations as the Secretary of Defense may ap-
prove, private persons may operate selected com-
missary store functions, except that such func-
tions may not include functions relating to the 
procurement of products to be sold in a com-
missary store or functions relating to the overall 
management of a commissary system or the 
management of a commissary store.’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) Any change to private operation of a 
commissary store function that is being per-
formed by more than 10 Department of Defense 
civilian employees shall not take effect until the 
end of the 75-day period beginning on the date 
on which the Secretary of Defense submits to 
Congress written notice of the change.’’.
SEC. 654. USE OF APPROPRIATED FUNDS TO OP-

ERATE DEFENSE COMMISSARY SYS-
TEM. 

(a) REQUIREMENT THAT COMMISSARY OPER-
ATING EXPENSES BE PAID FROM APPROPRIATED 
FUNDS.—Section 2484 of title 10, United States 
Code, is amended—

(1) in subsection (a), by striking ‘‘may’’ and 
inserting ‘‘shall’’; and 

(2) in subsection (b), by striking ‘‘may’’ in the 
first sentence and inserting ‘‘shall’’. 

(b) SUPPLEMENTAL FUNDS FOR COMMISSARY 
OPERATIONS.—Such section is further amended 
by adding at the end the following new sub-
section: 

‘‘(c) SUPPLEMENTAL FUNDS FOR COMMISSARY 
OPERATIONS.—Amounts appropriated to cover 
the expenses of operating the Defense Com-
missary Agency and the defense commissary sys-
tem may be supplemented with additional funds 
from manufacturers’ coupon redemption fees, 
handling fees for tobacco products, and other 
amounts received as reimbursement for other 
support activities provided by commissary ac-
tivities.’’.
SEC. 655. RECOVERY OF NONAPPROPRIATED 

FUND INSTRUMENTALITY AND COM-
MISSARY STORE INVESTMENTS IN 
REAL PROPERTY AT MILITARY IN-
STALLATIONS CLOSED OR RE-
ALIGNED. 

(a) 1988 LAW.—Section 204(b)(7)(C) of the De-
fense Authorization Amendments and Base Clo-
sure and Realignment Act (Public Law 100–526; 
10 U.S.C. 2687 note) is amended—

(1) in the second sentence of clause (i), by 
striking ‘‘The Secretary may use amounts in the 
account (in such an aggregate amount as is pro-
vided in advance in appropriation Acts)’’ and 
inserting ‘‘Subject to the limitation in clause 
(iii), amounts in the reserve account are hereby 
made available to the Secretary, without appro-
priation and until expended,’’; 

(2) by redesignating clause (iii) as clause (iv); 
and 

(3) by inserting after clause (ii) the following 
new clause (iii): 

‘‘(iii) The aggregate amount obligated from 
the reserve account established under clause (i) 
may not exceed the following: 

‘‘(I) In fiscal year 2004, $31,000,000. 
‘‘(II) In fiscal year 2005, $24,000,000. 
‘‘(III) In fiscal year 2006, $15,000,000.’’. 
(b) 1990 LAW.—Section 2906(d)(3) of the De-

fense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101–510; 10 
U.S.C. 2687 note) is amended by striking ‘‘The 
Secretary may use amounts in the account (in 
such an aggregate amount as is provided in ad-
vance in appropriation Acts)’’ and inserting 
‘‘Subject to the limitation contained in section 
204(b)(7)(C)(iii) of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act, amounts in the reserve account are hereby 
made available to the Secretary, without appro-
priation and until expended,’’. 

Subtitle F—Other Matters
SEC. 661. COMPTROLLER GENERAL REPORT ON 

ADEQUACY OF SPECIAL PAYS AND 
ALLOWANCES FOR FREQUENTLY DE-
PLOYED MEMBERS. 

Not later than April 1, 2004, the Comptroller 
General shall submit to Congress a report re-
garding the adequacy of special pays and allow-
ances for members of the Armed Forces who are 
frequently deployed away from their permanent 
duty stations for periods of less than 30 days. 
The report shall include an assessment of the 
eligibility requirements for the family separation 

allowance under section 427 of title 37, United 
States Code, including those relating to required 
duration of absences from the permanent duty 
station.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—Enhanced Benefits for Reserves 

Sec. 701. Medical and dental screening for 
Ready Reserve members alerted 
for mobilization. 

Sec. 702. Coverage for Ready Reserve members 
under TRICARE program. 

Sec. 703. Earlier eligibility date for TRICARE 
benefits for members of reserve 
components. 

Sec. 704. Temporary extension of transitional 
health care benefits. 

Sec. 705. Assessment of needs of Reserves for 
health care benefits. 

Sec. 706. Limitation on fiscal year 2004 outlays 
for temporary Reserve health care 
programs. 

Sec. 707. TRICARE beneficiary counseling and 
assistance coordinators for reserve 
component beneficiaries. 

Sec. 708. Eligibility of Reserve officers for 
health care pending orders to ac-
tive duty following commis-
sioning. 

Subtitle B—Other Benefits Improvements 
Sec. 711. Acceleration of implementation of 

chiropractic health care for mem-
bers on active duty. 

Sec. 712. Reimbursement of covered bene-
ficiaries for certain travel ex-
penses relating to specialized den-
tal care. 

Sec. 713. Eligibility for continued health bene-
fits coverage extended to certain 
members of uniformed services. 

Sec. 714. Authority for designated providers to 
enroll covered beneficiaries with 
other primary health insurance 
coverage. 

Subtitle C—Planning, Programming, and 
Management 

Sec. 721. Permanent extension of authority to 
enter into personal services con-
tracts for the performance of 
health care responsibilities at lo-
cations other than military med-
ical treatment facilities. 

Sec. 722. Department of Defense Medicare-Eligi-
ble Retiree Health Care Fund 
valuations and contributions. 

Sec. 723. Surveys on continued viability of 
TRICARE Standard. 

Sec. 724. Plan for providing health coverage in-
formation to members, former 
members, and dependents eligible 
for certain health benefits. 

Sec. 725. Transfer of certain members of the 
Pharmacy and Therapeutics Com-
mittee to the Uniform Formulary 
Beneficiary Advisory Panel under 
the pharmacy benefits program. 

Sec. 726. Working group on military health 
care for persons reliant on health 
care facilities at military installa-
tions to be closed or realigned. 

Sec. 727. Joint program for development and 
evaluation of integrated healing 
care practices for members of the 
Armed Forces and veterans.

Subtitle A—Enhanced Benefits for Reserves
SEC. 701. MEDICAL AND DENTAL SCREENING FOR 

READY RESERVE MEMBERS ALERTED 
FOR MOBILIZATION. 

Subsection (f) of section 1074a of title 10, 
United States Code, as amended by section 1114 
of the Emergency Supplemental Appropriations 
Act for Defense and for the Reconstruction of 
Iraq and Afghanistan, 2004, is amended to read 
as follows: 

‘‘(f)(1) At any time after the Secretary con-
cerned notifies members of the Ready Reserve 
that the members are to be called or ordered to 
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active duty for a period of more than 30 days, 
the administering Secretaries may provide to 
each such member any medical and dental 
screening and care that is necessary to ensure 
that the member meets the applicable medical 
and dental standards for deployment. 

‘‘(2) The notification to members of the Ready 
Reserve described in paragraph (1) shall include 
notice that the members are eligible for screen-
ing and care under this section. 

‘‘(3) A member provided medical or dental 
screening or care under paragraph (1) may not 
be charged for the screening or care.’’.
SEC. 702. COVERAGE FOR READY RESERVE MEM-

BERS UNDER TRICARE PROGRAM. 
Section 1076b of title 10, United States Code, 

as amended by section 1115 of the Emergency 
Supplemental Appropriations Act for Defense 
and for the Reconstruction of Iraq and Afghani-
stan, 2004, is amended to read as follows: 
‘‘§ 1076b. TRICARE program: coverage for 

members of the Ready Reserve 
‘‘(a) ELIGIBILITY.—Each member of the Se-

lected Reserve of the Ready Reserve and each 
member of the Individual Ready Reserve de-
scribed in section 10144(b) of this title is eligible, 
subject to subsection (h), to enroll in TRICARE 
and receive benefits under such enrollment for 
any period that the member—

‘‘(1) is an eligible unemployment compensa-
tion recipient; or 

‘‘(2) is not eligible for health care benefits 
under an employer-sponsored health benefits 
plan. 

‘‘(b) TYPES OF COVERAGE.—(1) A member eligi-
ble under subsection (a) may enroll for either of 
the following types of coverage: 

‘‘(A) Self alone coverage. 
‘‘(B) Self and family coverage. 
‘‘(2) An enrollment by a member for self and 

family covers the member and the dependents of 
the member who are described in subparagraph 
(A), (D), or (I) of section 1072(2) of this title. 

‘‘(c) OPEN ENROLLMENT PERIODS.—The Sec-
retary of Defense shall provide for at least one 
open enrollment period each year. During an 
open enrollment period, a member eligible under 
subsection (a) may enroll in the TRICARE pro-
gram or change or terminate an enrollment in 
the TRICARE program. 

‘‘(d) SCOPE OF CARE.—(1) A member and the 
dependents of a member enrolled in the 
TRICARE program under this section shall be 
entitled to the same benefits under this chapter 
as a member of the uniformed services on active 
duty or a dependent of such a member, respec-
tively. 

‘‘(2) Section 1074(c) of this title shall apply 
with respect to a member enrolled in the 
TRICARE program under this section. 

‘‘(e) PREMIUMS.—(1) The Secretary of Defense 
shall charge premiums for coverage pursuant to 
enrollments under this section. The Secretary 
shall prescribe for each of the TRICARE pro-
gram options a premium for self alone coverage 
and a premium for self and family coverage. 

‘‘(2) The monthly amount of the premium in 
effect for a month for a type of coverage under 
this section shall be the amount equal to 28 per-
cent of the total amount determined by the Sec-
retary on an appropriate actuarial basis as 
being reasonable for the coverage.

‘‘(3) The premiums payable by a member 
under this subsection may be deducted and 
withheld from basic pay payable to the member 
under section 204 of title 37 or from compensa-
tion payable to the member under section 206 of 
such title. The Secretary shall prescribe the re-
quirements and procedures applicable to the 
payment of premiums by members not entitled to 
such basic pay or compensation. 

‘‘(4) Amounts collected as premiums under this 
subsection shall be credited to the appropriation 
available for the Defense Health Program Ac-
count under section 1100 of this title, shall be 
merged with sums in such Account that are 
available for the fiscal year in which collected, 

and shall be available under subparagraph (B) 
of such section for such fiscal year. 

‘‘(f) OTHER CHARGES.—A person who receives 
health care pursuant to an enrollment in a 
TRICARE program option under this section, 
including a member who receives such health 
care, shall be subject to the same deductibles, 
copayments, and other nonpremium charges for 
health care as apply under this chapter for 
health care provided under the same TRICARE 
program option to dependents described in sub-
paragraph (A), (D), or (I) of section 1072(2) of 
this title. 

‘‘(g) TERMINATION OF ENROLLMENT.—(1) A 
member enrolled in the TRICARE program 
under this section may terminate the enrollment 
only during an open enrollment period provided 
under subsection (c), except as provided in sub-
section (h). 

‘‘(2) An enrollment of a member for self alone 
or for self and family under this section shall 
terminate on the first day of the first month be-
ginning after the date on which the member 
ceases to be eligible under subsection (a). 

‘‘(3) The enrollment of a member under this 
section may be terminated on the basis of failure 
to pay the premium charged the member under 
this section. 

‘‘(h) RELATIONSHIP TO TRANSITION TRICARE 
COVERAGE UPON SEPARATION FROM ACTIVE 
DUTY.—(1) A member may not enroll in the 
TRICARE program under this section while en-
titled to transitional health care under sub-
section (a) of section 1145 of this title or while 
authorized to receive health care under sub-
section (c) of such section. 

‘‘(2) A member who enrolls in the TRICARE 
program under this section within 90 days after 
the date of the termination of the member’s enti-
tlement or eligibility to receive health care under 
subsection (a) or (c) of section 1145 of this title 
may terminate the enrollment at any time with-
in one year after the date of the enrollment. 

‘‘(i) CERTIFICATION OF NONCOVERAGE BY 
OTHER HEALTH BENEFITS PLAN.—The Secretary 
of Defense may require a member to submit any 
certification that the Secretary considers appro-
priate to substantiate the member’s assertion 
that the member is not covered for health care 
benefits under any other health benefits plan. 

‘‘(j) ELIGIBLE UNEMPLOYMENT COMPENSATION 
RECIPIENT DEFINED.—In this section, the term 
‘eligible unemployment compensation recipient’ 
means, with respect to any month, any indi-
vidual who is determined eligible for any day of 
such month for unemployment compensation 
under State law (as defined in section 205(9) of 
the Federal-State Extended Unemployment Com-
pensation Act of 1970), including Federal unem-
ployment compensation laws administered 
through the State. 

‘‘(k) REGULATIONS.—The Secretary of Defense, 
in consultation with the other administering 
Secretaries, shall prescribe regulations for the 
administration of this section. 

‘‘(l) TERMINATION OF AUTHORITY.—An enroll-
ment in TRICARE under this section may not 
continue after December 31, 2004.’’.
SEC. 703. EARLIER ELIGIBILITY DATE FOR 

TRICARE BENEFITS FOR MEMBERS 
OF RESERVE COMPONENTS. 

Subsection (d) of section 1074 of title 10, 
United States Code, as amended by section 1116 
of the Emergency Supplemental Appropriations 
Act for Defense and for the Reconstruction of 
Iraq and Afghanistan, 2004, is amended to read 
as follows: 

‘‘(d)(1) For the purposes of this chapter, a 
member of a reserve component of the armed 
forces who is issued a delayed-effective-date ac-
tive-duty order, or is covered by such an order, 
shall be treated as being on active duty for a pe-
riod of more than 30 days beginning on the later 
of the date that is—

‘‘(A) the date of the issuance of such order; or 
‘‘(B) 90 days before the date on which the pe-

riod of active duty is to commence under such 
order for that member. 

‘‘(2) In this subsection, the term ‘delayed-ef-
fective-date active-duty order’ means an order 
to active duty for a period of more than 30 days 
in support of a contingency operation under a 
provision of law referred to in section 
101(a)(13)(B) of this title that provides for ac-
tive-duty service to begin under such order on a 
date after the date of the issuance of the order. 

‘‘(3) This subsection shall cease to be effective 
on December 31, 2004.’’.
SEC. 704. TEMPORARY EXTENSION OF TRANSI-

TIONAL HEALTH CARE BENEFITS. 
(a) EXTENSION.—Subject to subsection (b), and 

notwithstanding section 1117 of the Emergency 
Supplemental Appropriations Act for Defense 
and for the Reconstruction of Iraq and Afghani-
stan, 2004, during the period beginning on the 
date of the enactment of this Act and ending on 
December 31, 2004, section 1145(a) of title 10, 
United States Code, shall be administered by 
substituting for paragraph (3) the following: 

‘‘(3) Transitional health care for a member 
under subsection (a) shall be available for 180 
days beginning on the date on which the mem-
ber is separated from active duty.’’. 

(b) EFFECTIVE DATE.—(1) Subsection (a) shall 
apply with respect to separations from active 
duty that take effect on or after the date of the 
enactment of this Act. 

(2) Beginning on January 1, 2005, the period 
for which a member is provided transitional 
health care benefits under section 1145(a) of title 
10, United States Code, shall be adjusted as nec-
essary to comply with the limits provided under 
paragraph (3) of such section.
SEC. 705. ASSESSMENT OF NEEDS OF RESERVES 

FOR HEALTH CARE BENEFITS. 
(a) GAO EVALUATION OF NEEDS OF RESERVE 

COMPONENTS FOR HEALTH CARE BENEFITS.—The 
Comptroller General shall evaluate the needs of 
members of the reserve components of the Armed 
Forces and their families for obtaining and 
maintaining coverage for health care benefits 
under health care benefits plans and programs. 

(b) SPECIAL CONCERN.—In conducting the 
evaluation under this section, the Comptroller 
General shall give special consideration to the 
implications of the increased use of the reserve 
components for carrying out and supporting op-
erations of the Armed Forces that has been ex-
perienced since the 1980s and is anticipated to 
continue, particularly the increased frequency 
and magnitude of the mobilization of Reserves 
and the increased length of the periods of active 
duty of Reserves when mobilized. 

(c) MATTERS COVERED.—The evaluation under 
this section shall include the following matters: 

(1) An examination of the extent to which Re-
serves and the members of their families are cov-
ered by health care benefits plans when the Re-
serves are not on active duty, including—

(A) the sources of the coverage; 
(B) the scope of the benefits; and 
(C) the extent to which the Reserves and the 

members of their families use the benefits avail-
able. 

(2) An identification of options for providing 
health care benefits to Reserves and the mem-
bers of their families not covered by health care 
benefits plans without creating an incentive for 
other Reserves to terminate coverage by such 
plans. 

(3) A review of Department of Defense initia-
tives during fiscal years 2003 and 2004 to address 
the problems of access of mobilized Reserves and 
their families to health care and health care 
benefits, including—

(A) a determination of the effectiveness of 
such initiatives; and 

(B) a determination of the extent to which the 
problems continue. 

(4) An identification of options for continuing, 
after a Reserve is mobilized, any coverage of the 
Reserve and the Reserve’s family that exists 
under a health benefits plan before the Reserve 
is mobilized. 

(5) An assessment of the effects of—
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(A) the provisions of this title that authorize 

or require the Department of Defense to provide 
assistance specifically to Reserves to facilitate 
the access to and use of TRICARE benefits by 
Reserves or members of their families; and 

(B) the provisions of this title that provide eli-
gibility for health care under chapter 55 of title 
10, United States Code, for Reserves who are 
alerted by the Department of Defense to prepare 
to be mobilized imminently. 

(6) An examination of the existing programs 
under which the Department of Defense pro-
vides health care benefits to mobilized Reserves 
during a transitional period immediately fol-
lowing the release of the Reserves from the ac-
tive duty for which mobilized, including an as-
sessment of the extent to which those programs 
meet the needs of such Reserves for health care 
benefits on a transitional basis. 

(d) REPORT.—Not later than May 1, 2004, the 
Comptroller General shall submit to the Commit-
tees on Armed Services of the Senate and the 
House of Representatives a report on the results 
of the evaluation required by this subsection, in-
cluding findings and recommendations. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘mobilized’’ means called or or-

dered to active duty for a period of more than 
30 days (as defined in section 101(d)(2) of title 
10, United States Code). 

(2) The term ‘‘Reserves’’ means members of the 
reserve components of the Armed Forces. 
SEC. 706. LIMITATION ON FISCAL YEAR 2004 OUT-

LAYS FOR TEMPORARY RESERVE 
HEALTH CARE PROGRAMS. 

(a) OUTLAY LIMITATION.—In the administra-
tion of the temporary Reserve health care pro-
grams, the Secretary of Defense shall carry out 
those program so as to limit the total Depart-
ment of Defense expenditures under those pro-
gram during fiscal year 2004 to an amount not 
in excess $400,000,000. 

(b) CONTINUITY OF CARE.—In the administra-
tion of the temporary Reserve health care pro-
grams, the Secretary of Defense shall carry out 
the implementation and termination of those 
programs so as to ensure the least amount of 
disruption to the continuity of care for persons 
provided care under those programs. 

(c) TEMPORARY RESERVE HEALTH CARE PRO-
GRAMS.—For purposes of this section, the term 
‘‘temporary Reserve health care programs’’ 
means the following: 

(1) The program under section 1076b of title 
10, United States Code, as amended by section 
702. 

(2) The program under section 1074(d) of title 
10, United States Code, as amended by section 
703. 

(3) The program under section 704. 
SEC. 707. TRICARE BENEFICIARY COUNSELING 

AND ASSISTANCE COORDINATORS 
FOR RESERVE COMPONENT BENE-
FICIARIES. 

Section 1095e(a)(1) of title 10, United States 
Code, is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (A); 

(2) by redesignating subparagraph (B) as sub-
paragraph (C); and 

(3) by inserting after subparagraph (A) the 
following new subparagraph (B): 

‘‘(B) designate for each of the TRICARE pro-
gram regions at least one person (other than a 
person designated under subparagraph (A)) to 
serve full-time as a beneficiary counseling and 
assistance coordinator solely for members of the 
reserve components and their dependents who 
are beneficiaries under the TRICARE program; 
and’’. 
SEC. 708. ELIGIBILITY OF RESERVE OFFICERS 

FOR HEALTH CARE PENDING OR-
DERS TO ACTIVE DUTY FOLLOWING 
COMMISSIONING. 

Section 1074(a) of title 10, United States Code, 
is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(a)’’; 
(2) by striking ‘‘who is on active duty’’ and 

inserting ‘‘described in paragraph (2)’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) Members of the uniformed services re-
ferred to in paragraph (1) are as follows: 

‘‘(A) A member of a uniformed service on ac-
tive duty. 

‘‘(B) A member of a reserve component of a 
uniformed service who has been commissioned as 
an officer if—

‘‘(i) the member has requested orders to active 
duty for the member’s initial period of active 
duty following the commissioning of the member 
as an officer; 

‘‘(ii) the request for orders has been approved; 
‘‘(iii) the orders are to be issued but have not 

been issued; and 
‘‘(iv) the member does not have health care in-

surance and is not covered by any other health 
benefits plan.’’. 

Subtitle B—Other Benefits Improvements 
SEC. 711. ACCELERATION OF IMPLEMENTATION 

OF CHIROPRACTIC HEALTH CARE 
FOR MEMBERS ON ACTIVE DUTY. 

The Secretary of Defense shall accelerate the 
implementation of the plan required by section 
702 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (Public 
Law 106–398; 114 Stat. 1654A–173) (relating to 
chiropractic health care services and benefits), 
with a goal of completing implementation of the 
plan by October 1, 2005. 
SEC. 712. REIMBURSEMENT OF COVERED BENE-

FICIARIES FOR CERTAIN TRAVEL EX-
PENSES RELATING TO SPECIALIZED 
DENTAL CARE. 

Section 1074i of title 10, United States Code, is 
amended—

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘In any case’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) The term ‘specialty care provider’ in-

cludes a dental specialist. 
‘‘(2) The term ‘dental specialist’ means an oral 

surgeon, orthodontist, prosthodontist, periodon-
tist, endodontist, or pediatric dentist, and in-
cludes such other providers of dental care and 
services as determined appropriate by the Sec-
retary of Defense.’’.
SEC. 713. ELIGIBILITY FOR CONTINUED HEALTH 

BENEFITS COVERAGE EXTENDED TO 
CERTAIN MEMBERS OF UNIFORMED 
SERVICES. 

(a) EXTENSION.—Section 1078a(b) of title 10, 
United States Code, is amended in paragraphs 
(1), (2)(A), and (3)(A) by striking ‘‘armed 
forces’’ and inserting ‘‘uniformed services’’ each 
place it appears. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to members of the 
uniformed services who are not otherwise cov-
ered by section 1078a of title 10, United States 
Code, before the date of the enactment of this 
Act and who, on or after such date, first meet 
the eligibility criteria specified in subsection (b) 
of that section. 
SEC. 714. AUTHORITY FOR DESIGNATED PRO-

VIDERS TO ENROLL COVERED BENE-
FICIARIES WITH OTHER PRIMARY 
HEALTH INSURANCE COVERAGE. 

Subsection (d) of section 724 of the National 
Defense Authorization Act for Fiscal Year 1997 
(Public Law 104–201; 10 U.S.C. 1073 note) is 
amended to read as follows: 

‘‘(d) ADDITIONAL ENROLLMENT AUTHORITY.—
(1) Subject to paragraph (2), other covered bene-
ficiaries may also receive health care services 
from a designated provider. 

‘‘(2)(A) The designated provider may market 
such services to, and enroll, covered bene-
ficiaries who—

‘‘(i) subject to the limitation in subparagraph 
(B), have other primary health insurance cov-
erage (other than Medicare coverage) covering 
basic primary care and inpatient and outpatient 
services; or 

‘‘(ii) are enrolled in the direct care system 
under the TRICARE program, regardless of 

whether the covered beneficiaries were users of 
the health care delivery system of the uniformed 
services in prior years. 

‘‘(B) For each fiscal year beginning after Sep-
tember 30, 2003, the number of covered bene-
ficiaries who are newly enrolled by a designated 
provider pursuant to subparagraph (A)(i) may 
not exceed 10 percent of the excess (if any) of—

‘‘(i) the number of enrollees in managed care 
plans offered by designated providers as of the 
first day of such fiscal year; over 

‘‘(ii) the number of such enrollees as of the 
first day of the immediately preceding fiscal 
year. 

‘‘(3) For purposes of this subsection, a covered 
beneficiary who has other primary health insur-
ance coverage includes any covered beneficiary 
who has primary health insurance coverage—

‘‘(A) on the date of enrollment with a des-
ignated provider pursuant to paragraph 
(2)(A)(i); or 

‘‘(B) on such date of enrollment and during 
the period after such date while the beneficiary 
is enrolled with the designated provider.’’.

Subtitle C—Planning, Programming, and 
Management 

SEC. 721. PERMANENT EXTENSION OF AUTHOR-
ITY TO ENTER INTO PERSONAL 
SERVICES CONTRACTS FOR THE 
PERFORMANCE OF HEALTH CARE 
RESPONSIBILITIES AT LOCATIONS 
OTHER THAN MILITARY MEDICAL 
TREATMENT FACILITIES. 

Section 1091(a)(2) of title 10, United States 
Code, is amended by striking ‘‘The Secretary 
may not enter into a contract under this para-
graph after December 31, 2003.’’. 
SEC. 722. DEPARTMENT OF DEFENSE MEDICARE-

ELIGIBLE RETIREE HEALTH CARE 
FUND VALUATIONS AND CONTRIBU-
TIONS. 

(a) SEPARATE PERIODIC ACTUARIAL VALU-
ATION FOR SINGLE UNIFORMED SERVICE.—Sec-
tion 1115(c) of title 10, United States Code, is 
amended by adding at the end of paragraph (1) 
the following: ‘‘The Secretary of Defense may 
determine a separate single level dollar amount 
under subparagraph (A) or (B) for any partici-
pating uniformed service, if, in the judgment of 
the Secretary, such a determination would 
produce a more accurate and appropriate actu-
arial valuation for that uniformed service.’’. 

(b) ASSOCIATED CALCULATIONS OF PAYMENTS 
INTO THE FUND.—Section 1116 of such title is 
amended—

(1) in subsection (a), by striking ‘‘the amount 
that’’ in the matter preceding paragraph (1) and 
inserting ‘‘the amount that, subject to sub-
section (b),’’; 

(2) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; and 

(3) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) If an actuarial valuation referred to in 
paragraph (1) or (2) of subsection (a) has been 
calculated as a separate single level dollar 
amount for a participating uniformed service 
under section 1115(c)(1) of this title, the admin-
istering Secretary for the department in which 
such uniformed service is operating shall cal-
culate the amount under such paragraph sepa-
rately for such uniformed service. If the admin-
istering Secretary is not the Secretary of De-
fense, the administering Secretary shall notify 
the Secretary of Defense of the amount so cal-
culated. To determine a single amount for the 
purpose of paragraph (1) or (2) of subsection 
(a), as the case may be, the Secretary of Defense 
shall aggregate the amount calculated under 
this subsection for a uniformed service for the 
purpose of such paragraph with the amount or 
amounts calculated (whether separately or oth-
erwise) for the other uniformed services for the 
purpose of such paragraph.’’. 

(c) CONFORMING AMENDMENT.—Subsections 
(a) and (c)(5) of section 1115 of such title are 
amended by striking ‘‘section 1116(b) of this 
title’’ and inserting ‘‘section 1116(c) of this 
title’’. 
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SEC. 723. SURVEYS ON CONTINUED VIABILITY OF 

TRICARE STANDARD. 
(a) REQUIREMENT FOR SURVEYS.—(1) The Sec-

retary of Defense shall conduct surveys in the 
TRICARE market areas in the United States to 
determine how many health care providers are 
accepting new patients under TRICARE Stand-
ard in each such market area. 

(2) The Secretary shall carry out the surveys 
in at least 20 TRICARE market areas in the 
United States each fiscal year after fiscal year 
2003 until all such market areas in the United 
States have been surveyed. The Secretary shall 
complete six of the fiscal year 2004 surveys not 
later than March 31, 2004. 

(3) In prioritizing the market areas for the se-
quence in which market areas are to be surveyed 
under this subsection, the Secretary shall con-
sult with representatives of TRICARE bene-
ficiaries and health care providers to identify lo-
cations where TRICARE Standard beneficiaries 
are experiencing significant levels of access-to-
care problems under TRICARE Standard and 
shall give a high priority to surveying health 
care providers in such areas. 

(b) SUPERVISION.—(1) The Secretary shall des-
ignate a senior official of the Department of De-
fense to take the actions necessary for achieving 
and maintaining participation of health care 
providers in TRICARE Standard in each 
TRICARE market area in a number that is ade-
quate to ensure the viability of TRICARE 
Standard for TRICARE beneficiaries in that 
market area. 

(2) The official designated under paragraph 
(1) shall have the following duties: 

(A) To educate health care providers about 
TRICARE Standard. 

(B) To encourage health care providers to ac-
cept patients under TRICARE Standard. 

(C) To ensure that TRICARE beneficiaries 
have the information necessary to locate 
TRICARE Standard providers readily. 

(D) To recommend adjustments in TRICARE 
Standard provider payment rates that the offi-
cial considers necessary to ensure adequate 
availability of TRICARE Standard providers for 
TRICARE Standard beneficiaries. 

(c) GAO REVIEW.—(1) The Comptroller Gen-
eral shall, on an ongoing basis, review—

(A) the processes, procedures, and analysis 
used by the Department of Defense to determine 
the adequacy of the number of health care pro-
viders—

(i) that currently accept TRICARE Standard 
beneficiaries as patients under TRICARE Stand-
ard in each TRICARE market area (as of the 
date of completion of the review); and 

(ii) that would accept TRICARE Standard 
beneficiaries as new patients under TRICARE 
Standard in each TRICARE market area (with-
in a reasonable time after the date of completion 
of the review); and 

(B) the actions taken by the Department of 
Defense to ensure ready access of TRICARE 
Standard beneficiaries to health care under 
TRICARE Standard in each TRICARE market 
area. 

(2)(A) The Comptroller General shall submit to 
the Committees on Armed Services of the Senate 
and the House of Representatives a semiannual 
report on the results of the review under para-
graph (1). The first semiannual report shall be 
submitted not later than June 30, 2004. 

(B) The semiannual report under subpara-
graph (A) shall include the following: 

(i) An analysis of the adequacy of the surveys 
under subsection (a). 

(ii) The adequacy of existing statutory au-
thority to address inadequate levels of participa-
tion by health care providers in TRICARE 
Standard. 

(iii) Identification of policy-based obstacles to 
achieving adequacy of availability of TRICARE 
Standard health care in the TRICARE market 
areas. 

(iv) An assessment of the adequacy of Depart-
ment of Defense education programs to inform 

health care providers about TRICARE Stand-
ard. 

(v) An assessment of the adequacy of Depart-
ment of Defense initiatives to encourage health 
care providers to accept patients under 
TRICARE Standard. 

(vi) An assessment of the adequacy of infor-
mation available to TRICARE Standard bene-
ficiaries to facilitate access by such beneficiaries 
to health care under TRICARE Standard. 

(vii) Any need for adjustment of health care 
provider payment rates to attract participation 
in TRICARE Standard by appropriate numbers 
of health care providers. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘TRICARE Standard’’ means the 

option of the TRICARE program that is also 
known as the Civilian Health and Medical Pro-
gram of the Uniformed Services, as defined in 
section 1072(4) of title 10, United States Code. 

(2) The term ‘‘United States’’ means the 
United States (as defined in section 101(a) of 
title 10, United States Code), its possessions (as 
defined in such section), and the Commonwealth 
of Puerto Rico. 
SEC. 724. PLAN FOR PROVIDING HEALTH COV-

ERAGE INFORMATION TO MEMBERS, 
FORMER MEMBERS, AND DEPEND-
ENTS ELIGIBLE FOR CERTAIN 
HEALTH BENEFITS. 

(a) HEALTH INFORMATION PLAN REQUIRED.—
The Secretary of Defense shall develop a plan 
to—

(1) ensure that each household that includes 
one or more eligible persons is provided informa-
tion concerning—

(A) the extent of health coverage provided by 
sections 1079 or 1086 of title 10, United States 
Code, for each such person; 

(B) the costs, including the limits on such 
costs, that each such person is required to pay 
for such health coverage; 

(C) sources of information for locating 
TRICARE-authorized providers in the house-
hold’s locality; and 

(D) methods to obtain assistance in resolving 
difficulties encountered with billing, payments, 
eligibility, locating TRICARE-authorized pro-
viders, collection actions, and such other issues 
as the Secretary considers appropriate; 

(2) provide mechanisms to ensure that each el-
igible person has access to information identi-
fying TRICARE-authorized providers in the per-
son’s locality who have agreed to accept new 
patients under section 1079 or 1086 of title 10, 
United States Code, and to ensure that such in-
formation is periodically updated; 

(3) provide mechanisms to ensure that each el-
igible person who requests assistance in locating 
a TRICARE-authorized provider is provided 
such assistance; 

(4) provide information and recruitment mate-
rials and programs aimed at attracting partici-
pation of health care providers as necessary to 
meet health care access requirements for all eli-
gible persons; and 

(5) provide mechanisms to allow for the peri-
odic identification by the Department of Defense 
of the number and locality of eligible persons 
who may intend to rely on TRICARE-author-
ized providers for health care services. 

(b) IMPLEMENTATION OF PLAN.—The Secretary 
of Defense shall implement the plan required by 
subsection (a) with respect to any contract en-
tered into by the Department of Defense after 
May 31, 2003, for managed health care. 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘eligible person’’ means a person 

eligible for health benefits under section 1079 or 
1086 of title 10, United States Code. 

(2) The term ‘‘TRICARE-authorized provider’’ 
means a facility, doctor, or other provider of 
health care services—

(A) that meets the licensing and credentialing 
certification requirements in the State where the 
services are rendered; 

(B) that meets requirements under regulations 
relating to TRICARE for the type of health care 
services rendered; and 

(C) that has accepted reimbursement by the 
Secretary of Defense as payment for services 
rendered during the 12-month period preceding 
the date of the most recently updated provider 
information provided to households under the 
plan required by subsection (a). 

(d) SUBMISSION OF PLAN.—Not later than 
March 31, 2004, the Secretary shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives the plan required by 
subsection (a), together with a schedule for im-
plementation of the plan. 
SEC. 725. TRANSFER OF CERTAIN MEMBERS OF 

THE PHARMACY AND THERAPEUTICS 
COMMITTEE TO THE UNIFORM FOR-
MULARY BENEFICIARY ADVISORY 
PANEL UNDER THE PHARMACY BEN-
EFITS PROGRAM. 

Section 1074g of title 10, United States Code, is 
amended—

(1) in subsection (b)(1) in the second sentence, 
by striking ‘‘facilities,’’ and all that follows 
through the end of the sentence and inserting 
‘‘facilities and representatives of providers in fa-
cilities of the uniformed services.’’; and 

(2) in subsection (c)(2)—
(A) by striking ‘‘represent nongovernmental’’ 

and inserting the following: ‘‘represent—
‘‘(A) nongovernmental’’; 
(B) by striking the period at the end and in-

serting a semicolon; and 
(C) by adding at the end the following new 

subparagraphs: 
‘‘(B) contractors responsible for the TRICARE 

retail pharmacy program; 
‘‘(C) contractors responsible for the national 

mail-order pharmacy program; and 
‘‘(D) TRICARE network providers.’’. 

SEC. 726. WORKING GROUP ON MILITARY HEALTH 
CARE FOR PERSONS RELIANT ON 
HEALTH CARE FACILITIES AT MILI-
TARY INSTALLATIONS TO BE 
CLOSED OR REALIGNED. 

(a) IN GENERAL.—Section 722 of the National 
Defense Authorization Act for Fiscal Year 1993 
(Public Law 102–484; 10 U.S.C. 1073 note) is 
amended by striking subsections (a), (b), (c), 
and (d) and inserting the following new sub-
sections: 

‘‘(a) ESTABLISHMENT.—Not later than Decem-
ber 31, 2003, the Secretary of Defense shall es-
tablish a working group on the provision of mili-
tary health care to persons who rely for health 
care on health care facilities located at military 
installations—

‘‘(1) inside the United States that are selected 
for closure or realignment in the 2005 round of 
realignments and closures authorized by sec-
tions 2912, 2913, and 2914 of the Defense Base 
Closure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101–510; 10 U.S.C. 2687 
note), as added by title XXX of the National 
Defense Authorization Act for Fiscal Year 2002 
(Public Law 107–107; 155 Stat. 1342); or 

‘‘(2) outside the United States that are se-
lected for closure or realignment as a result of 
force posture changes. 

‘‘(b) MEMBERSHIP.—The members of the work-
ing group shall include, at a minimum, the fol-
lowing: 

‘‘(1) The Assistant Secretary of Defense for 
Health Affairs, or a designee of the Assistant 
Secretary. 

‘‘(2) The Surgeon General of the Army, or a 
designee of that Surgeon General. 

‘‘(3) The Surgeon General of the Navy, or a 
designee of that Surgeon General. 

‘‘(4) The Surgeon General of the Air Force, or 
a designee of that Surgeon General. 

‘‘(5) At least one independent member (ap-
pointed by the Secretary of Defense) from each 
TRICARE region, but not to exceed a total of 12 
members appointed under this paragraph, whose 
experience in matters within the responsibility 
of the working group qualify that person to rep-
resent persons authorized health care under 
chapter 55 of title 10, United States Code. 

‘‘(c) DUTIES.—(1) In developing the rec-
ommendations for the 2005 round of realign-
ments and closures required by sections 2913 and 

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00043 Fmt 7634 Sfmt 6333 E:\CR\FM\A06NO7.162 H06PT2



CONGRESSIONAL RECORD — HOUSEH10606 November 6, 2003
2914 of the Defense Base Closure and Realign-
ment Act of 1990, the Secretary of Defense shall 
consult with the working group. 

‘‘(2) The working group shall be available to 
provide assistance to the Defense Base Closure 
and Realignment Commission. 

‘‘(3) In the case of each military installation 
referred to in paragraph (1) or (2) of subsection 
(a) whose closure or realignment will affect the 
accessibility to health care services for persons 
entitled to such services under chapter 55 of title 
10, United States Code, the working group shall 
provide to the Secretary of Defense a plan for 
the provision of the health care services to such 
persons. 

‘‘(d) SPECIAL CONSIDERATIONS.—In carrying 
out its duties under subsection (c), the working 
group—

‘‘(1) shall conduct meetings with persons enti-
tled to health care services under chapter 55 of 
title 10, United States Code, or representatives of 
such persons; 

‘‘(2) may use reliable sampling techniques; 
‘‘(3) may visit the areas where closures or re-

alignments of military installations will ad-
versely affect the accessibility of health care for 
such persons and may conduct public meetings; 
and 

‘‘(4) shall ensure that members of the uni-
formed services on active duty, members and 
former members of the uniformed services enti-
tled to retired or retainer pay, and dependents 
and survivors of such members and retired per-
sonnel are afforded the opportunity to express 
their views.’’. 

(b) TERMINATION.—Section 722 of such Act is 
further amended by adding at the end the fol-
lowing new subsection: 

‘‘(f) TERMINATION.—The working group estab-
lished pursuant to subsection (a) shall terminate 
on December 31, 2006.’’. 

(c) CONFORMING AMENDMENT.—Subsection (e) 
of such section is amended by striking ‘‘joint 
services’’. 
SEC. 727. JOINT PROGRAM FOR DEVELOPMENT 

AND EVALUATION OF INTEGRATED 
HEALING CARE PRACTICES FOR 
MEMBERS OF THE ARMED FORCES 
AND VETERANS. 

(a) PROGRAM.—The Secretary of Defense and 
the Secretary of Veterans Affairs may conduct a 
program to develop and evaluate integrated 
healing care practices for members of the Armed 
Forces and veterans. Any such program shall be 
carried out through the Department of Veterans 
Affairs-Department of Defense Joint Executive 
Committee established under section 320 of title 
38, United States Code. 

(b) SOURCE OF DOD FUNDS.—Amounts au-
thorized to be appropriated by this Act for the 
Defense Health Program may be used for the 
program under subsection (a).
TITLE VIII—ACQUISITION POLICY, ACQUI-

SITION MANAGEMENT, AND RELATED 
MATTERS

Subtitle A—Acquisition Policy and 
Management 

Sec. 801. Consolidation of contract require-
ments. 

Sec. 802. Quality control in procurement of 
aviation critical safety items and 
related services. 

Sec. 803. Federal support for enhancement of 
State and local anti-terrorism re-
sponse capabilities. 

Sec. 804. Special temporary contract closeout 
authority. 

Sec. 805. Competitive award of contracts for re-
construction activities in Iraq. 

Subtitle B—United States Defense Industrial 
Base Provisions 

PART I—ESSENTIAL ITEMS IDENTIFICATION AND 
DOMESTIC PRODUCTION CAPABILITIES IM-
PROVEMENT PROGRAM 

Sec. 811. Consistency with United States obliga-
tions under international agree-
ments. 

Sec. 812. Assessment of United States defense 
industrial base capabilities. 

Sec. 813. Identification of essential items: mili-
tary system breakout list. 

Sec. 814. Production capabilities improvement 
for certain essential items using 
defense industrial base capabili-
ties fund. 

PART II—REQUIREMENTS RELATING TO SPECIFIC 
ITEMS 

Sec. 821. Elimination of unreliable sources of 
defense items and components. 

Sec. 822. Incentive program for major defense 
acquisition programs to use ma-
chine tools and other capital as-
sets produced within the United 
States. 

Sec. 823. Technical assistance relating to ma-
chine tools. 

Sec. 824. Study of beryllium industrial base. 
PART III—OTHER DOMESTIC SOURCE 

REQUIREMENTS 
Sec. 826. Exceptions to Berry amendment for 

contingency operations and other 
urgent situations. 

Sec. 827. Inapplicability of Berry amendment to 
procurements of waste and by-
products of cotton and wool fiber 
for use in the production of pro-
pellants and explosives. 

Sec. 828. Buy American exception for ball bear-
ings and roller bearings used in 
foreign products. 

Subtitle C—Defense Acquisition and Support 
Workforce Flexibility 

Sec. 831. Management structure. 
Sec. 832. Elimination of role of Office of Per-

sonnel Management. 
Sec. 833. Single acquisition corps. 
Sec. 834. Consolidation of certain education 

and training program require-
ments. 

Sec. 835. General management provisions. 
Sec. 836. Clerical amendments. 
Subtitle D—Amendments to General Con-

tracting Authorities, Procedures, and Limi-
tations 

Sec. 841. Additional authority to enter into per-
sonal services contracts. 

Sec. 842. Elimination of certain subcontract no-
tification requirements. 

Sec. 843. Multiyear task and delivery order con-
tracts. 

Sec. 844. Elimination of requirement to furnish 
written assurances of technical 
data conformity. 

Sec. 845. Access to information relevant to items 
deployed under rapid acquisition 
and deployment procedures. 

Sec. 846. Applicability of requirement for re-
ports on maturity of technology at 
initiation of major defense acqui-
sition programs. 

Sec. 847. Certain weapons-related prototype 
projects. 

Sec. 848. Limited acquisition authority for com-
mander of United States Joint 
Forces Command. 

Subtitle E—Acquisition-Related Reports and 
Other Matters 

Sec. 851. Report on contract payments to small 
businesses. 

Sec. 852. Contracting with employers of persons 
with disabilities. 

Sec. 853. Demonstration project for contractors 
employing persons with disabil-
ities.

Subtitle A—Acquisition Policy and 
Management 

SEC. 801. CONSOLIDATION OF CONTRACT RE-
QUIREMENTS. 

(a) AMENDMENT TO TITLE 10.—(1) Chapter 141 
of title 10, United States Code, is amended by in-
serting after section 2381 the following new sec-
tion: 

‘‘§ 2382. Consolidation of contract require-
ments: policy and restrictions 
‘‘(a) POLICY.—The Secretary of Defense shall 

require the Secretary of each military depart-
ment, the head of each Defense Agency, and the 
head of each Department of Defense Field Ac-
tivity to ensure that the decisions made by that 
official regarding consolidation of contract re-
quirements of the department, agency, or field 
activity, as the case may be, are made with a 
view to providing small business concerns with 
appropriate opportunities to participate in De-
partment of Defense procurements as prime con-
tractors and appropriate opportunities to par-
ticipate in such procurements as subcontractors. 

‘‘(b) LIMITATION ON USE OF ACQUISITION 
STRATEGIES INVOLVING CONSOLIDATION.—(1) An 
official of a military department, Defense Agen-
cy, or Department of Defense Field Activity may 
not execute an acquisition strategy that in-
cludes a consolidation of contract requirements 
of the military department, agency, or activity 
with a total value in excess of $5,000,000, unless 
the senior procurement executive concerned 
first—

‘‘(A) conducts market research; 
‘‘(B) identifies any alternative contracting ap-

proaches that would involve a lesser degree of 
consolidation of contract requirements; and 

‘‘(C) determines that the consolidation is nec-
essary and justified. 

‘‘(2) A senior procurement executive may de-
termine that an acquisition strategy involving a 
consolidation of contract requirements is nec-
essary and justified for the purposes of para-
graph (1) if the benefits of the acquisition strat-
egy substantially exceed the benefits of each of 
the possible alternative contracting approaches 
identified under subparagraph (B) of that para-
graph. However, savings in administrative or 
personnel costs alone do not constitute, for such 
purposes, a sufficient justification for a consoli-
dation of contract requirements in a procure-
ment unless the total amount of the cost savings 
is expected to be substantial in relation to the 
total cost of the procurement. 

‘‘(3) Benefits considered for the purposes of 
paragraphs (1) and (2) may include cost and, re-
gardless of whether quantifiable in dollar 
amounts—

‘‘(A) quality; 
‘‘(B) acquisition cycle; 
‘‘(C) terms and conditions; and 
‘‘(D) any other benefit. 
‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The terms ‘consolidation of contract re-

quirements’ and ‘consolidation’, with respect to 
contract requirements of a military department, 
Defense Agency, or Department of Defense Field 
Activity, mean a use of a solicitation to obtain 
offers for a single contract or a multiple award 
contract to satisfy two or more requirements of 
that department, agency, or activity for goods 
or services that have previously been provided 
to, or performed for, that department, agency, 
or activity under two or more separate contracts 
smaller in cost than the total cost of the con-
tract for which the offers are solicited. 

‘‘(2) The term ‘multiple award contract’ 
means—

‘‘(A) a contract that is entered into by the Ad-
ministrator of General Services under the mul-
tiple award schedule program referred to in sec-
tion 2302(2)(C) of this title; 

‘‘(B) a multiple award task order contract or 
delivery order contract that is entered into 
under the authority of sections 2304a through 
2304d of this title or sections 303H through 303K 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253h through 
253k); and 

‘‘(C) any other indeterminate delivery, inde-
terminate quantity contract that is entered into 
by the head of a Federal agency with two or 
more sources pursuant to the same solicitation. 

‘‘(3) The term ‘senior procurement executive 
concerned’ means—
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‘‘(A) with respect to a military department, 

the official designated under section 16(3) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 414(3)) as the senior procurement execu-
tive for the military department; or 

‘‘(B) with respect to a Defense Agency or a 
Department of Defense Field Activity, the offi-
cial so designated for the Department of De-
fense. 

‘‘(4) The term ‘small business concern’ means 
a business concern that is determined by the Ad-
ministrator of the Small Business Administra-
tion to be a small-business concern by applica-
tion of the standards prescribed under section 
3(a) of the Small Business Act (15 U.S.C. 
632(a)).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2381 the following new 
item:

‘‘2382. Consolidation of contract requirements: 
policy and restrictions.’’.

(b) DATA REVIEW.—(1) The Secretary of De-
fense shall revise the data collection systems of 
the Department of Defense to ensure that such 
systems are capable of identifying each procure-
ment that involves a consolidation of contract 
requirements within the department with a total 
value in excess of $5,000,000. 

(2) The Secretary shall ensure that appro-
priate officials of the Department of Defense pe-
riodically review the information collected pur-
suant to paragraph (1) in cooperation with the 
Small Business Administration—

(A) to determine the extent of the consolida-
tion of contract requirements in the Department 
of Defense; and 

(B) to assess the impact of the consolidation of 
contract requirements on the availability of op-
portunities for small business concerns to par-
ticipate in Department of Defense procurements, 
both as prime contractors and as subcontrac-
tors. 

(3) In this subsection: 
(A) The term ‘‘consolidation of contract re-

quirements’’ has the meaning given that term in 
section 2382(c)(1) of title 10, United States Code, 
as added by subsection (a). 

(B) The term ‘‘small business concern’’ means 
a business concern that is determined by the Ad-
ministrator of the Small Business Administra-
tion to be a small-business concern by applica-
tion of the standards prescribed under section 
3(a) of the Small Business Act (15 U.S.C. 632(a)). 

(c) APPLICABILITY.—This section applies with 
respect to procurements for which solicitations 
are issued after the date occurring 180 days 
after the date of the enactment of this Act.
SEC. 802. QUALITY CONTROL IN PROCUREMENT 

OF AVIATION CRITICAL SAFETY 
ITEMS AND RELATED SERVICES. 

(a) QUALITY CONTROL POLICY.—The Secretary 
of Defense shall prescribe in regulations a qual-
ity control policy for the procurement of avia-
tion critical safety items and the procurement of 
modifications, repair, and overhaul of such 
items. 

(b) CONTENT OF REGULATIONS.—The policy set 
forth in the regulations shall include the fol-
lowing requirements: 

(1) That the head of the design control activ-
ity for aviation critical safety items establish 
processes to identify and manage the procure-
ment, modification, repair, and overhaul of 
aviation critical safety items. 

(2) That the head of the contracting activity 
for an aviation critical safety item enter into a 
contract for the procurement, modification, re-
pair, or overhaul of such item only with a 
source approved by the design control activity 
in accordance with section 2319 of title 10, 
United States Code. 

(3) That the aviation critical safety items de-
livered, and the services performed with respect 
to aviation critical safety items, meet all tech-
nical and quality requirements specified by the 
design control activity. 

(c) DEFINITIONS.—In this section, the terms 
‘‘aviation critical safety item’’ and ‘‘design con-
trol activity’’ have the meanings given such 
terms in section 2319(g) of title 10, United States 
Code, as amended by subsection (d). 

(d) CONFORMING AMENDMENT TO TITLE 10.—
Section 2319 of title 10, United States Code, is 
amended—

(1) in subsection (c)(3), by inserting after ‘‘the 
contracting officer’’ the following: ‘‘(or, in the 
case of a contract for the procurement of an 
aviation critical safety item, the head of the de-
sign control activity for such item)’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(g) DEFINITIONS.—In this section:
‘‘(1) The term ‘aviation critical safety item’ 

means a part, an assembly, installation equip-
ment, launch equipment, recovery equipment, or 
support equipment for an aircraft or aviation 
weapon system if the part, assembly, or equip-
ment contains a characteristic any failure, mal-
function, or absence of which could cause a cat-
astrophic or critical failure resulting in the loss 
of or serious damage to the aircraft or weapon 
system, an unacceptable risk of personal injury 
or loss of life, or an uncommanded engine shut-
down that jeopardizes safety. 

‘‘(2) The term ‘design control activity’, with 
respect to an aviation critical safety item, means 
the systems command of a military department 
that is specifically responsible for ensuring the 
airworthiness of an aviation system or equip-
ment in which the item is to be used.’’. 
SEC. 803. FEDERAL SUPPORT FOR ENHANCEMENT 

OF STATE AND LOCAL ANTI-TER-
RORISM RESPONSE CAPABILITIES. 

(a) PROCUREMENTS OF ANTI-TERRORISM TECH-
NOLOGIES AND SERVICES BY STATE AND LOCAL 
GOVERNMENTS.—The Administrator for Federal 
Procurement Policy shall establish a program 
under which States and units of local govern-
ment may procure through contracts entered 
into by the Department of Defense or the De-
partment of Homeland Security anti-terrorism 
technologies or anti-terrorism services for the 
purpose of preventing, detecting, identifying, 
deterring, or recovering from acts of terrorism. 

(b) AUTHORITIES.—Under the program, the 
Secretary of Defense and the Secretary of Home-
land Security may, but shall not be required to, 
award contracts using the procedures estab-
lished by the Administrator of General Services 
for the multiple awards schedule program of the 
General Services Administration. 

(c) DEFINITION.—In this section, the term 
‘‘State or local government’’ has the meaning 
provided in section 502(c)(3) of title 40, United 
States Code. 
SEC. 804. SPECIAL TEMPORARY CONTRACT 

CLOSEOUT AUTHORITY. 
(a) AUTHORITY.—The Secretary of Defense 

may settle any financial account for a contract 
entered into by the Secretary or the Secretary of 
a military department before October 1, 1996, 
that is administratively complete if the financial 
account has an unreconciled balance, either 
positive or negative, that is less than $100,000. 

(b) FINALITY OF DECISION.—A settlement 
under this section shall be final and conclusive 
upon the accounting officers of the United 
States. 

(c) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for the administra-
tion of the authority under this section. 

(d) TERMINATION OF AUTHORITY.—A financial 
account may not be settled under this section 
after September 30, 2006.
SEC. 805. COMPETITIVE AWARD OF CONTRACTS 

FOR RECONSTRUCTION ACTIVITIES 
IN IRAQ. 

(a) COMPETITIVE AWARD OF CONTRACTS.—The 
Department of Defense shall fully comply with 
chapter 137 of title 10, United States Code, and 
other applicable procurement laws and regula-
tions for any contract awarded for reconstruc-
tion activities in Iraq, and shall conduct a full 
and open competition for performing work need-

ed for the reconstruction of the Iraqi oil indus-
try. 

(b) REPORT.—If the Department of Defense 
does not have a fully competitive contract in 
place to replace the March 8, 2003, contract for 
the reconstruction of the Iraqi oil industry on 
the date of the enactment of this Act, the Sec-
retary of Defense shall submit to Congress, not 
later than 30 days after such date of enactment, 
a report detailing the reasons for allowing the 
March 8, 2003, contract to continue.
Subtitle B—United States Defense Industrial 

Base Provisions 
Part I—Essential Items Identification and Do-

mestic Production Capabilities Improve-
ment Program

SEC. 811. CONSISTENCY WITH UNITED STATES 
OBLIGATIONS UNDER INTER-
NATIONAL AGREEMENTS. 

No provision of this subtitle or any amend-
ment made by this subtitle shall apply to the ex-
tent the Secretary of Defense, in consultation 
with the Secretary of Commerce, the United 
States Trade Representative, and the Secretary 
of State, determines that it is inconsistent with 
United States obligations under an inter-
national agreement.
SEC. 812. ASSESSMENT OF UNITED STATES DE-

FENSE INDUSTRIAL BASE CAPABILI-
TIES. 

(a) ASSESSMENT PROGRAM.—(1) The Secretary 
of Defense shall establish a program to assess—

(A) the degree to which the United States is 
dependent on foreign sources of supply; and 

(B) the capabilities of the United States de-
fense industrial base to produce military systems 
necessary to support the national security objec-
tives set forth in section 2501 of title 10, United 
States Code. 

(2) For purposes of the assessment program, 
the Secretary shall use existing data, as re-
quired under subsection (b), and submit an an-
nual report, as required under subsection (c).

(b) USE OF EXISTING DATA.—(1) At a min-
imum, with respect to each prime contract with 
a value greater than $25,000 for the procurement 
of defense items and components, the following 
information from existing sources shall be used 
for purposes of the assessment program: 

(A) Whether the contractor is a United States 
or foreign contractor. 

(B) The principal place of business of the con-
tractor and the principal place of performance 
of the contract. 

(C) Whether the contract was awarded on a 
sole source basis or after receipt of competitive 
offers. 

(D) The dollar value of the contract. 
(2) The Federal Procurement Data System de-

scribed in section 6(d)(4)(A) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 
405(d)(4)(A)), or any successor system, shall col-
lect from contracts described in paragraph (1) 
the information specified in that paragraph. 

(3) Information obtained in the implementa-
tion of this section is subject to the same limita-
tions on disclosure, and penalties for violation 
of such limitations, as is provided under section 
2507 of title 10, United States Code. Such infor-
mation also shall be exempt from release under 
section 552 of title 5, United States Code. 

(4) For purposes of meeting the requirements 
set forth in this section, the Secretary of De-
fense may not require the provision of informa-
tion beyond the information that is currently 
provided to the Department of Defense through 
existing data collection systems by non-Federal 
entities with respect to contracts and sub-
contracts with the Department of Defense or 
any military department. 

(c) ANNUAL REPORT.—(1) Not later than Feb-
ruary 1 of each year, the Secretary of Defense 
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives a report on the assessment program cov-
ering the preceding fiscal year. The first report 
under this subsection shall cover fiscal year 2004 
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and shall be submitted to the Committees no 
later than February 1, 2005. 

(2)(A) The report shall include the following 
with respect to contracts described in subsection 
(b): 

(i) The total number and value of such con-
tracts awarded by the Department of Defense. 

(ii) The total number and value of such con-
tracts awarded on a sole source basis. 

(iii) The total number and value of contracts 
described in clause (ii) awarded to foreign con-
tractors, summarized by country.

(iv) The total number and value of contracts 
awarded to foreign contractors through competi-
tive procedures, summarized by country. 

(B) The report also shall include—
(i) the status of the matters described in sub-

paragraphs (A) and (B) of subsection (a)(1); 
(ii) the status of implementation of successor 

procurement data management systems; and 
(iii) such other matters as the Secretary con-

siders appropriate.
SEC. 813. IDENTIFICATION OF ESSENTIAL ITEMS: 

MILITARY SYSTEM BREAKOUT LIST. 
(a) IDENTIFICATION PROCESS.—(1) The Sec-

retary of Defense shall establish a process, using 
the Defense Logistics Information System exist-
ing database, to identify, with respect to each 
military system—

(A) the essential items, assemblies, and compo-
nents of the system that are active items, assem-
blies, and components; 

(B) foreign and domestic sources of supply for 
active items, assemblies, and components of the 
system; 

(C) the active items, assemblies, and compo-
nents of the system that are commercial; and 

(D) Federal Supply Class and North American 
Industry Classification System Codes for active 
items, assemblies, and components of the system. 

(2) Any modification to the logistics manage-
ment system or any successor system of the De-
partment of Defense shall maintain the capa-
bility to identify—

(A) essential items, assemblies, and compo-
nents described in paragraph (1)(A); 

(B) foreign and domestic sources of supply for 
active items, assemblies, and components; 

(C) the active items, assemblies, and compo-
nents of the system that are commercial; and 

(D) Federal Supply Class and North American 
Industry Classification System Codes for active 
items, assemblies, and components. 

(3) For purposes of meeting the requirements 
set forth in this section, the Secretary of De-
fense may not require the provision of informa-
tion beyond the information that is currently 
provided to the Department of Defense through 
existing data collection systems by non-Federal 
entities with respect to contracts and sub-
contracts with the Department of Defense or 
any military department. 

(b) MILITARY SYSTEM ESSENTIAL ITEM BREAK-
OUT LIST.—The Secretary of Defense shall 
produce a list, to be known as the ‘‘military sys-
tem essential item breakout list’’, consisting of 
the items, assemblies, and components identified 
under subsection (a)(1)(A). In producing the 
list, the Secretary of Defense shall consider the 
results of the report under subsection (c). 

(c) ASSESSMENT.—Not later than 18 months 
after the date of the enactment of this Act, the 
Secretary of Defense, acting through a federally 
funded research and development center, shall 
prepare a report that—

(1) assesses the criteria that should be used for 
identifying whether an item, assembly, or com-
ponent is essential to a military system; and 

(2) recommends which items, assemblies, and 
components should be included on the military 
system essential item breakout list under sub-
section (b).

(d) REPORT.—(1) Not later than November 1 of 
each year, beginning with November 1, 2005, the 
Secretary of Defense shall submit to the Commit-
tees on Armed Services of the Senate and the 
House of Representatives a report on the imple-
mentation of this section. The report may be 
submitted in classified and unclassified form. 

(2) The report shall include the following: 
(A) A list of each military system covered by 

the process established under subsection (a).
(B) A list of the items, assemblies, and compo-

nents on the military system essential item 
breakout list that are manufactured or produced 
outside the United States, setting forth military 
and commercial separately. 

(C) The portion of the entire military system 
essential item breakout list that consists of the 
items, assemblies, and components listed under 
subparagraph (B) (stated as a percentage). 

(D) A list of each Federal Supply Class and 
North American Industry Classification System 
Code represented on the military system essen-
tial item breakout list, and the portion of the 
entire military system essential item breakout 
list that consists of items, assemblies, or compo-
nents in such classes or codes (stated as a per-
centage). 

(E) A list of each country outside the United 
States where the items, assemblies, and compo-
nents listed under subparagraph (B) are manu-
factured or produced, and the portion of the en-
tire military system essential item breakout list 
that consists of—

(i) the items, assemblies, or components manu-
factured or produced in that country, setting 
forth military and commercial separately (stated 
as a percentage); and 

(ii) the Federal Supply Classes and North 
American Industry Classification System Codes 
represented by those items, assemblies, or com-
ponents (stated as a percentage). 

(3) The Secretary shall submit an interim 
version of the report required by this subsection 
not later than February 1, 2005, containing as 
much information as is practicable to be in-
cluded by such date. 
SEC. 814. PRODUCTION CAPABILITIES IMPROVE-

MENT FOR CERTAIN ESSENTIAL 
ITEMS USING DEFENSE INDUSTRIAL 
BASE CAPABILITIES FUND. 

(a) ESTABLISHMENT OF FUND.—There is estab-
lished in the Treasury of the United States a 
separate fund to be known as the Defense In-
dustrial Base Capabilities Fund (hereafter in 
this section referred to as the ‘‘Fund’’). 

(b) MONEYS IN FUND.—There shall be credited 
to the Fund amounts appropriated to it. 

(c) USE OF FUND.—The Secretary of Defense is 
authorized to use all amounts in the Fund, sub-
ject to appropriation, for the purposes of en-
hancing or reconstituting United States indus-
trial capability to produce items on the military 
system essential item breakout list (as described 
in section 812(b)) or items subject to section 2534 
of title 10, United States Code, in the quantity 
and of the quality necessary to achieve national 
security objectives. 

(d) LIMITATION ON USE OF FUND.—Before the 
obligation of any amounts in the Fund, the Sec-
retary of Defense shall submit to Congress a re-
port describing the Secretary’s plans for imple-
menting the Fund established in subsection (a), 
including the priorities for the obligation of 
amounts in the Fund, the criteria for deter-
mining the recipients of such amounts, and the 
mechanisms through which such amounts may 
be provided to the recipients. 

(e) AVAILABILITY OF FUNDS.—Amounts in the 
Fund shall remain available until expended. 

(f) FUND MANAGER.—The Secretary of Defense 
shall designate a Fund manager. The duties of 
the Fund manager shall include—

(1) ensuring the visibility and accountability 
of transactions engaged in through the Fund; 
and 

(2) reporting to Congress each year regarding 
activities of the Fund during the previous fiscal 
year.

Part II—Requirements Relating to Specific 
Items

SEC. 821. ELIMINATION OF UNRELIABLE 
SOURCES OF DEFENSE ITEMS AND 
COMPONENTS. 

(a) IDENTIFICATION OF CERTAIN COUNTRIES.—
The Secretary of Defense, in coordination with 

the Secretary of State, shall identify and list 
foreign countries that restrict the provision or 
sale of military goods or services to the United 
States because of United States counterterrorism 
or military operations after the date of the en-
actment of this Act. The Secretary shall review 
and update the list as appropriate. The Sec-
retary may remove a country from the list, if the 
Secretary determines that doing so would be in 
the interest of national defense. 

(b) PROHIBITION ON PROCUREMENT OF ITEMS 
FROM IDENTIFIED COUNTRIES.—The Secretary of 
Defense may not procure any items or compo-
nents contained in military systems if the items 
or components, or the systems, are manufac-
tured in any foreign country identified under 
subsection (a). 

(c) WAIVER AUTHORITY.—The Secretary of De-
fense may waive the limitation in subsection (b) 
if the Secretary determines in writing and noti-
fies Congress that the Department of Defense’s 
need for the item is of such an unusual and 
compelling urgency that the Department would 
be unable to meet national security objectives. 

(d) EFFECTIVE DATE.—(1) Subject to para-
graph (2), subsection (b) applies to contracts in 
existence on the date of the enactment of this 
Act or entered into after such date. 

(2) With respect to contracts in existence on 
the date of the enactment of this Act, the Sec-
retary of Defense shall take such action as is 
necessary to ensure that such contracts are in 
compliance with subsection (b) not later than 24 
months after such date.
SEC. 822. INCENTIVE PROGRAM FOR MAJOR DE-

FENSE ACQUISITION PROGRAMS TO 
USE MACHINE TOOLS AND OTHER 
CAPITAL ASSETS PRODUCED WITHIN 
THE UNITED STATES. 

(a) IN GENERAL.—(1) Chapter 144 of title 10, 
United States Code, is amended by inserting 
after section 2435 the following new section:
‘‘§ 2436. Major defense acquisition programs: 

incentive program for contractors to pur-
chase capital assets manufactured in 
United States 
‘‘(a) ESTABLISHMENT OF INCENTIVE PRO-

GRAM.—The Secretary of Defense shall plan and 
establish an incentive program in accordance 
with this section for contractors to purchase 
capital assets manufactured in the United 
States in part with funds available to the De-
partment of Defense. 

‘‘(b) DEFENSE INDUSTRIAL CAPABILITIES FUND 
MAY BE USED.—The Secretary of Defense may 
use the Defense Industrial Capabilities Fund, 
established under section 814 of the National 
Defense Authorization Act for Fiscal Year 2004, 
for incentive payments under the program estab-
lished under this section. 

‘‘(c) APPLICABILITY TO MAJOR DEFENSE AC-
QUISITION PROGRAM CONTRACTS.—The incentive 
program shall apply to contracts for the pro-
curement of a major defense acquisition pro-
gram. 

‘‘(d) CONSIDERATION.—The Secretary of De-
fense shall provide consideration in source selec-
tion in any request for proposals for a major de-
fense acquisition program for offerors with eligi-
ble capital assets.’’.

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2435 the following new 
item:

‘‘2436. Major defense acquisition programs: in-
centive program for contractors to 
purchase capital assets manufac-
tured in United States.’’.

(b) REGULATIONS.—(1) The Secretary of De-
fense shall prescribe regulations as necessary to 
carry out section 2436 of title 10, United States 
Code, as added by this section. 

(2) The Secretary may prescribe interim regu-
lations as necessary to carry out such section. 
For this purpose, the Secretary is excepted from 
compliance with the notice and comment re-
quirements of section 553 of title 5, United States 
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Code. All interim rules prescribed under the au-
thority of this paragraph that are not earlier su-
perseded by final rules shall expire no later than 
270 days after the effective date of section 2436 
of title 10, United States Code, as added by this 
section. 

(c) EFFECTIVE DATE.—Section 2436 of title 10, 
United States Code, as added by subsection (a), 
shall apply with respect to contracts entered 
into after the expiration of the 18-month period 
beginning on the date of the enactment of this 
Act.
SEC. 823. TECHNICAL ASSISTANCE RELATING TO 

MACHINE TOOLS. 
(a) TECHNICAL ASSISTANCE.—The Secretary of 

Defense shall publish in the Federal Register in-
formation on Government contracting for pur-
poses of assisting machine tool companies in the 
United States and entities that use machine 
tools. The information shall contain, at a min-
imum, the following: 

(1) An identification of resources with respect 
to Government contracting regulations, includ-
ing compliance procedures and information on 
the availability of counseling. 

(2) An identification of resources for locating 
opportunities for contracting with the Depart-
ment of Defense, including information about 
defense contracts that are expected to be carried 
out that may require the use of machine tools. 

(b) SCIENCE AND TECHNOLOGY INITIATIVES.—
The Secretary of Defense shall incorporate into 
the Department of Defense science and tech-
nology initiatives on manufacturing technology 
an objective of developing advanced machine 
tool capabilities. Such technologies shall be used 
to improve the technological capabilities of the 
United States domestic machine tool industrial 
base in meeting national security objectives. 
SEC. 824. STUDY OF BERYLLIUM INDUSTRIAL 

BASE. 
(a) REQUIREMENT FOR STUDY.—The Secretary 

of Defense shall conduct a study of the ade-
quacy of the industrial base of the United States 
to meet defense requirements of the United 
States for beryllium. 

(b) REPORT.—Not later than March 31, 2005, 
the Secretary shall submit a report on the re-
sults of the study to Congress. The report shall 
contain, at a minimum, the following informa-
tion: 

(1) A discussion of the issues identified with 
respect to the long-term supply of beryllium. 

(2) An assessment of the need, if any, for mod-
ernization of the primary sources of production 
of beryllium.

(3) A discussion of the advisability of, and 
concepts for, meeting the future defense require-
ments of the United States for beryllium and 
maintaining a stable domestic industrial base of 
sources of beryllium through—

(A) cooperative arrangements commonly re-
ferred to as public-private partnerships; 

(B) the administration of the National De-
fense Stockpile under the Strategic and Critical 
Materials Stock Piling Act; and 

(C) any other means that the Secretary identi-
fies as feasible.

Part III—Other Domestic Source 
Requirements 

SEC. 826. EXCEPTIONS TO BERRY AMENDMENT 
FOR CONTINGENCY OPERATIONS 
AND OTHER URGENT SITUATIONS. 

Section 2533a(d) of title 10, United States 
Code, is amended—

(1) by striking ‘‘OUTSIDE THE UNITED STATES’’ 
in the subsection heading; 

(2) in paragraph (1), by inserting ‘‘or procure-
ments of any item listed in subsection (b)(1)(A), 
(b)(2), or (b)(3) in support of contingency oper-
ations’’ after ‘‘in support of combat operations’’; 
and 

(3) by adding at the end the following new 
paragraph: 

‘‘(4) Procurements of any item listed in sub-
section (b)(1)(A), (b)(2), or (b)(3) for which the 
use of procedures other than competitive proce-

dures has been approved on the basis of section 
2304(c)(2) of this title, relating to unusual and 
compelling urgency of need.’’. 
SEC. 827. INAPPLICABILITY OF BERRY AMEND-

MENT TO PROCUREMENTS OF WASTE 
AND BYPRODUCTS OF COTTON AND 
WOOL FIBER FOR USE IN THE PRO-
DUCTION OF PROPELLANTS AND EX-
PLOSIVES. 

Section 2533a(f) of title 10, United States Code, 
is amended—

(1) by striking ‘‘(f) EXCEPTION’’ and all that 
follows through ‘‘the procurement of’’ and in-
serting the following: 

‘‘(f) EXCEPTIONS FOR CERTAIN OTHER COM-
MODITIES AND ITEMS.—Subsection (a) does not 
preclude the procurement of the following: 

‘‘(1)’’; 
(2) by capitalizing the initial letter of the 

word following ‘‘(1)’’, as added by paragraph 
(1); and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) Waste and byproducts of cotton and wool 
fiber for use in the production of propellants 
and explosives.’’. 
SEC. 828. BUY AMERICAN EXCEPTION FOR BALL 

BEARINGS AND ROLLER BEARINGS 
USED IN FOREIGN PRODUCTS. 

Section 2534(a)(5) of title 10, United States 
Code, is amended by inserting before the period 
at the end the following: ‘‘, except ball bearings 
and roller bearings being procured for use in an 
end product manufactured by a manufacturer 
that does not satisfy the requirements of sub-
section (b) or in a component part manufactured 
by such a manufacturer’’. 

Subtitle C—Defense Acquisition and Support 
Workforce Flexibility 

SEC. 831. MANAGEMENT STRUCTURE. 
(a) REPEAL OF REQUIREMENTS FOR CERTAIN 

CAREER MANAGEMENT DIRECTORS, BOARDS, AND 
POLICIES.—Sections 1703, 1705, 1706, and 1707 of 
title 10, United States Code, are repealed. 

(b) CONFORMING AMENDMENTS.—Chapter 87 of 
such title is amended—

(1) in section 1724(d)—
(A) in the first sentence, by striking ‘‘The ac-

quisition career program board concerned’’ and 
all that follows through ‘‘if the board certifies’’ 
and inserting ‘‘the Secretary of Defense may 
waive any or all of the requirements of sub-
sections (a) and (b) with respect to an employee 
of the Department of Defense or member of the 
armed forces if the Secretary determines’’; 

(B) in the second sentence, by striking ‘‘the 
board’’ and inserting ‘‘the Secretary’’; and 

(C) by striking the third sentence; 
(2) in section 1732(b)—
(A) in paragraph (1)(C), by striking ‘‘, as vali-

dated by the appropriate career program man-
agement board’’; and 

(B) in paragraph (2)(A)(ii), by striking ‘‘has 
been certified by the acquisition career program 
board of the employing military department as 
possessing’’ and inserting ‘‘possess’’; 

(3) in section 1732(d)—
(A) in paragraph (1)—
(i) in the first sentence, by striking ‘‘the ac-

quisition career program board of a military de-
partment’’ and all that follows through ‘‘if the 
board certifies’’ and inserting ‘‘The Secretary of 
Defense may waive any or all of the require-
ments of subsection (b) with respect to an em-
ployee if the Secretary determines’’; 

(ii) in the second sentence, by striking ‘‘the 
board’’ and inserting ‘‘the Secretary’’; and 

(iii) by striking the third sentence; and 
(B) in paragraph (2), by striking ‘‘The acqui-

sition career program board of a military depart-
ment’’ and inserting ‘‘The Secretary’’; 

(4) in section 1734—
(A) in subsection (d)—
(i) by striking paragraph (2); and 
(ii) by redesignating paragraph (3) as para-

graph (2), and in that paragraph by striking the 
second sentence; and 

(B) in subsection (e)(2), by striking ‘‘, by the 
acquisition career program board of the depart-
ment concerned,’’; and 

(5) in section 1737(c)—
(A) by striking paragraph (2); and
(B) by striking ‘‘(1) The Secretary’’ and in-

serting ‘‘The Secretary’’. 
SEC. 832. ELIMINATION OF ROLE OF OFFICE OF 

PERSONNEL MANAGEMENT. 
(a) WORKFORCE QUALIFICATION REQUIRE-

MENTS AND EXAMINATIONS.—Section 1725 of such 
title is repealed. 

(b) ACQUISITION CORPS REQUIREMENTS.—Sub-
chapter III of chapter 87 of title 10, United 
States Code, is amended—

(1) in section 1731, by striking subsection (c); 
(2) in section 1732(c)(2), by striking the second 

and third sentences; 
(3) in section 1734(g)—
(A) by striking paragraph (2); and 
(B) in paragraph (1), by striking ‘‘(1) The Sec-

retary’’ and inserting ‘‘The Secretary’’; and 
(4) in section 1737, by striking subsection (d). 
(c) APPOINTMENT OF SCHOLARSHIP RECIPIENT 

IN COMPETITIVE SERVICE.—Section 
1744(c)(3)(A)(i) of such title is amended by strik-
ing ‘‘and such other requirements as the Office 
of Personnel Management may prescribe’’. 
SEC. 833. SINGLE ACQUISITION CORPS. 

Subchapter III of chapter 87 of title 10, United 
States Code, as amended by section 832, is fur-
ther amended—

(1) in section 1731—
(A) in subsection (a)—
(i) by striking ‘‘each of the military depart-

ments and one or more Corps, as he considers 
appropriate, for the other components of’’ in the 
first sentence; and 

(ii) by striking the second sentence; and 
(B) in subsection (b), by striking ‘‘an Acquisi-

tion Corps’’ and inserting ‘‘the Acquisition 
Corps’’; 

(2) in sections 1732(a), 1732(e)(1), 1732(e)(2), 
1733(a), 1734(e)(1), and 1737(a)(1), by striking 
‘‘an Acquisition Corps’’ and inserting ‘‘the Ac-
quisition Corps’’; and 

(3) in section 1734—
(A) in subsection (g), by striking ‘‘each Acqui-

sition Corps, a test program in which members 
of a Corps’’ and inserting ‘‘the Acquisition 
Corps, a test program in which members of the 
Corps’’; and 

(B) in subsection (h), by striking ‘‘making as-
signments of civilian and military members of 
the Acquisition Corps of that military depart-
ment’’ and inserting ‘‘making assignments of ci-
vilian and military personnel of that military 
department who are members of the Acquisition 
Corps’’. 
SEC. 834. CONSOLIDATION OF CERTAIN EDU-

CATION AND TRAINING PROGRAM 
REQUIREMENTS. 

(a) CONSOLIDATION OF AUTHORITY.—Section 
1742 of such title is amended to read as follows: 

‘‘§ 1742. Internship, cooperative education, 
and scholarship programs 
‘‘The Secretary of Defense shall conduct the 

following education and training programs: 
‘‘(1) An intern program for purposes of pro-

viding highly qualified and talented individuals 
an opportunity for accelerated promotions, ca-
reer broadening assignments, and specified 
training to prepare them for entry into the Ac-
quisition Corps. 

‘‘(2) A cooperative education credit program 
under which the Secretary arranges, through 
cooperative arrangements entered into with one 
or more accredited institutions of higher edu-
cation, for such institutions to grant under-
graduate credit for work performed by students 
who are employed by the Department of Defense 
in acquisition positions. 

‘‘(3) A scholarship program for the purpose of 
qualifying personnel for acquisition positions in 
the Department of Defense.’’. 

(b) CONFORMING AMENDMENTS.—Sections 1743 
and 1744 of such title are repealed. 
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SEC. 835. GENERAL MANAGEMENT PROVISIONS. 

Subchapter V of chapter 87 of title 10, United 
States Code, is amended—

(1) by striking section 1763; and 
(2) by adding at the end the following new 

section 1764: 
‘‘§ 1764. Authority to establish different min-

imum requirements 
‘‘(a) AUTHORITY.—(1) The Secretary of De-

fense may prescribe a different minimum number 
of years of experience, different minimum edu-
cation qualifications, and different tenure of 
service qualifications to be required for eligi-
bility for appointment or advancement to an ac-
quisition position referred to in subsection (b) 
than is required for such position under or pur-
suant to any provision of this chapter. 

‘‘(2) Any requirement prescribed under para-
graph (1) for a position referred to in any para-
graph of subsection (b) shall be applied uni-
formly to all positions referred to in such para-
graph. 

‘‘(b) APPLICABILITY.—This section applies to 
the following acquisition positions in the De-
partment of Defense: 

‘‘(1) Contracting officer, except a position re-
ferred to in paragraph (5). 

‘‘(2) Program executive officer. 
‘‘(3) Senior contracting official. 
‘‘(4) Program manager. 
‘‘(5) A position in the contract contingency 

force of an armed force that is filled by a mem-
ber of that armed force. 

‘‘(c) DEFINITION.—In this section, the term 
‘contract contingency force’, with respect to an 
armed force, has the meaning given such term in 
regulations prescribed by the Secretary con-
cerned.’’. 
SEC. 836. CLERICAL AMENDMENTS. 

The tables of sections for chapter 87 of title 10, 
United States Code, are amended as follows:

(1) The table of sections at the beginning of 
subchapter I is amended by striking the items 
relating to sections 1703, 1705, 1706, and 1707. 

(2) The table of sections at the beginning of 
subchapter II is amended by striking the item 
relating to section 1725. 

(3) The table of sections at the beginning of 
subchapter IV is amended by striking the items 
relating to sections 1742, 1743, and 1744 and in-
serting the following:

‘‘1742. Internship, cooperative education, and 
scholarship programs.’’.

(4) The table of sections at the beginning of 
subchapter V is amended by striking the item re-
lating to section 1763 and inserting the fol-
lowing:
‘‘1764. Authority to establish different minimum 

requirements.’’.
Subtitle D—Amendments to General Con-

tracting Authorities, Procedures, and Limi-
tations

SEC. 841. ADDITIONAL AUTHORITY TO ENTER 
INTO PERSONAL SERVICES CON-
TRACTS. 

(a) ADDITIONAL AUTHORITY.—Section 129b of 
title 10, United States Code is amended by add-
ing at the end the following new subsection: 

‘‘(d) ADDITIONAL AUTHORITY FOR PERSONAL 
SERVICES CONTRACTS.—(1) In addition to the 
authority provided under subsection (a), the 
Secretary of Defense may enter into personal 
services contracts if the personal services—

‘‘(A) are to be provided by individuals outside 
the United States, regardless of their nation-
ality, and are determined by the Secretary to be 
necessary and appropriate for supporting the 
activities and programs of the Department of 
Defense outside the United States; 

‘‘(B) directly support the mission of a defense 
intelligence component or counter-intelligence 
organization of the Department of Defense; or 

‘‘(C) directly support the mission of the spe-
cial operations command of the Department of 
Defense. 

‘‘(2) The contracting officer for a personal 
services contract under this subsection shall be 
responsible for ensuring that—

‘‘(A) the services to be procured are urgent or 
unique; and 

‘‘(B) it would not be practicable for the De-
partment to obtain such services by other 
means. 

‘‘(3) The requirements of section 3109 of title 5 
shall not apply to a contract entered into under 
this subsection.’’. 

(b) CONFORMING AMENDMENTS.—(1) The head-
ing for section 129b of such title is amended to 
read as follows:
‘‘§ 129b. Authority to procure personal serv-

ices’’.
(2) The item relating to section 129b in the 

table of sections at the beginning of chapter 3 of 
such title is amended to read as follows:

‘‘129b. Authority to procure personal services.’’.
SEC. 842. ELIMINATION OF CERTAIN SUB-

CONTRACT NOTIFICATION REQUIRE-
MENTS. 

Subsection (e) of section 2306 of title 10, 
United States Code, is amended—

(1) by striking ‘‘(A)’’ and ‘‘(B)’’ and inserting 
‘‘(i)’’ and ‘‘(ii)’’, respectively; 

(2) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(3) by striking ‘‘Each’’ and inserting ‘‘(1) Ex-
cept as provided in paragraph (2), each’’; and 

(4) by adding at the end the following new 
paragraph: 

‘‘(2) Paragraph (1) shall not apply to a prime 
contract with a contractor that maintains a 
purchasing system approved by the contracting 
officer for the contract.’’. 
SEC. 843. MULTIYEAR TASK AND DELIVERY 

ORDER CONTRACTS. 
(a) REPEAL OF APPLICABILITY OF EXISTING 

AUTHORITY AND LIMITATIONS.—Section 2306c of 
title 10, United States Code, is amended by strik-
ing subsection (g). 

(b) CONTRACT PERIOD.—Section 2304a of such 
title is amended—

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol-
lowing new subsection (f): 

‘‘(f) CONTRACT PERIOD.—The head of an 
agency entering into a task or delivery order 
contract under this section may provide for the 
contract to cover a total period of not more than 
five years.’’. 
SEC. 844. ELIMINATION OF REQUIREMENT TO 

FURNISH WRITTEN ASSURANCES OF 
TECHNICAL DATA CONFORMITY. 

Section 2320(b) of title 10, United States Code, 
is amended—

(1) by striking paragraph (7); and 
(2) by redesignating paragraphs (8) and (9) as 

paragraphs (7) and (8), respectively. 
SEC. 845. ACCESS TO INFORMATION RELEVANT 

TO ITEMS DEPLOYED UNDER RAPID 
ACQUISITION AND DEPLOYMENT 
PROCEDURES. 

Section 806(c) of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003 
(Public Law 107–314; 116 Stat. 2607; 10 U.S.C. 
2302 note) is amended by adding at the end the 
following new paragraph: 

‘‘(3) If items are deployed under the rapid ac-
quisition and deployment procedures prescribed 
pursuant to this section, or under any other au-
thority, before the completion of operational test 
and evaluation of the items, the Director of 
Operational Test and Evaluation shall have ac-
cess to operational records and data relevant to 
such items in accordance with section 139(e)(3) 
of title 10, United States Code, for the purpose 
of completing operational test and evaluation of 
the items. The access to the operational records 
and data shall be provided in a time and man-
ner determined by the Secretary of Defense con-
sistent with requirements of operational security 
and other relevant operational requirements.’’.
SEC. 846. APPLICABILITY OF REQUIREMENT FOR 

REPORTS ON MATURITY OF TECH-
NOLOGY AT INITIATION OF MAJOR 
DEFENSE ACQUISITION PROGRAMS. 

Section 804(a) of the National Defense Au-
thorization Act for Fiscal Year 2002 (Public Law 

107–107; 115 Stat. 1180) is amended by striking ‘‘, 
as in effect on the date of enactment of this 
Act,’’ and inserting ‘‘(as in effect on the date of 
the enactment of this Act), and the cor-
responding provision of any successor to such 
Instruction,’’. 
SEC. 847. CERTAIN WEAPONS-RELATED PROTO-

TYPE PROJECTS. 
(a) EXTENSION OF AUTHORITY.—Subsection (g) 

of section 845 of the National Defense Author-
ization Act for Fiscal Year 1994 (10 U.S.C. 2371 
note) is amended by striking ‘‘September 30, 
2004’’ and inserting ‘‘September 30, 2008’’. 

(b) INCREASED SCOPE OF AUTHORITY.—Sub-
section (a) of such section is amended by insert-
ing before the period at the end the following: ‘‘, 
or to improvement of weapons or weapon sys-
tems in use by the Armed Forces’’. 

(c) PILOT PROGRAM FOR TRANSITION TO FOL-
LOW-ON CONTRACTS.—Such section, as amended 
by subsection (a), is further amended—

(1) by redesignating subsections (e), (f), and 
(g) as subsections (f), (g), and (h), respectively; 
and 

(2) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e) PILOT PROGRAM FOR TRANSITION TO FOL-
LOW-ON CONTRACTS.—(1) The Secretary of De-
fense is authorized to carry out a pilot program 
for follow-on contracting for the production of 
items or processes under prototype projects car-
ried out under this section. 

‘‘(2) Under the pilot program—
‘‘(A) a qualifying contract for the procure-

ment of such an item or process, or a qualifying 
subcontract under a contract for the procure-
ment of such an item or process, may be treated 
as a contract or subcontract, respectively, for 
the procurement of commercial items, as defined 
in section 4(12) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(12)); and 

‘‘(B) the item or process may be treated as an 
item or process, respectively, that is developed in 
part with Federal funds and in part at private 
expense for the purposes of section 2320 of title 
10, United States Code. 

‘‘(3) For the purposes of the pilot program, a 
qualifying contract or subcontract is a contract 
or subcontract, respectively, with a nontradi-
tional defense contractor that—

‘‘(A) does not exceed $50,000,000; and 
‘‘(B) is either—
‘‘(i) a firm, fixed-price contract or sub-

contract; or 
‘‘(ii) a fixed-price contract or subcontract with 

economic price adjustment. 
‘‘(4) The authority to conduct a pilot program 

under this subsection shall terminate on Sep-
tember 30, 2008. The termination of the author-
ity shall not affect the validity of contracts or 
subcontracts that are awarded or modified dur-
ing the period of the pilot program, without re-
gard to whether the contracts or subcontracts 
are performed during the period.’’.
SEC. 848. LIMITED ACQUISITION AUTHORITY FOR 

COMMANDER OF UNITED STATES 
JOINT FORCES COMMAND. 

(a) THREE-YEAR AUTHORITY TO DELEGATE AC-
QUISITION AUTHORITY.—(1) Chapter 6 of title 10, 
United States Code, is amended by inserting 
after section 167 the following new section:

‘‘§ 167a. Unified combatant command for joint 
warfighting experimentation: acquisition 
authority 
‘‘(a) LIMITED ACQUISITION AUTHORITY FOR 

COMMANDER OF CERTAIN UNIFIED COMBATANT 
COMMAND.—The Secretary of Defense may dele-
gate to the commander of the unified combatant 
command referred to in subsection (b) authority 
of the Secretary under chapter 137 of this title 
sufficient to enable the commander to develop 
and acquire equipment described in subsection 
(c). The exercise of authority so delegated is 
subject to the authority, direction, and control 
of the Secretary. 

‘‘(b) COMMAND DESCRIBED.—The commander 
to whom authority is delegated under subsection 
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(a) is the commander of the unified combatant 
command that has the mission for joint 
warfighting experimentation, as assigned by the 
Secretary of Defense. 

‘‘(c) EQUIPMENT.—The equipment referred to 
in subsection (a) is as follows: 

‘‘(1) Equipment for battle management com-
mand, control, communications, and intel-
ligence. 

‘‘(2) Any other equipment that the commander 
referred to in subsection (b) determines nec-
essary and appropriate for—

‘‘(A) facilitating the use of joint forces in mili-
tary operations; or 

‘‘(B) enhancing the interoperability of equip-
ment used by the various components of joint 
forces. 

‘‘(d) EXCEPTIONS.—The authority delegated 
under subsection (a) does not apply to the devel-
opment or acquisition of a system for which—

‘‘(1) the total expenditure for research, devel-
opment, test, and evaluation is estimated to be 
$10,000,000 or more; or 

‘‘(2) the total expenditure for procurement is 
estimated to be $50,000,000 or more. 

‘‘(e) INTERNAL AUDITS AND INSPECTIONS.—The 
commander referred to in subsection (b) shall re-
quire the inspector general of that command to 
conduct internal audits and inspections of pur-
chasing and contracting administered by the 
commander under the authority delegated under 
subsection (a). 

‘‘(f) TERMINATION.—The Secretary may dele-
gate the authority referred to in subsection (a) 
only during fiscal years 2004 through 2006, and 
any authority so delegated shall not be in effect 
after September 30, 2006.’’.

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 167 the following new 
item:

‘‘167a. Unified combatant command for joint 
warfighting experimentation: ac-
quisition authority.’’.

(b) COMPTROLLER GENERAL REPORT.—The 
Comptroller General shall review the implemen-
tation of section 167a of title 10, United States 
Code, as added by subsection (a), and submit to 
Congress a report on such review not later than 
two years after the date of the enactment of this 
Act. The review shall cover the extent to which 
the authority provided under such section 167a 
has been used. 
Subtitle E—Acquisition-Related Reports and 

Other Matters 
SEC. 851. REPORT ON CONTRACT PAYMENTS TO 

SMALL BUSINESSES. 
(a) REPORT.—The Comptroller General shall 

prepare and submit to the congressional defense 
committees a report on the timeliness of contract 
payments made to small businesses during fiscal 
years 2001 and 2002 by the Department of De-
fense. The report shall include an estimate of 
the following: 

(1) The total amount of contract payments 
made by the Department to small businesses. 

(2) The percentage of total contract payments 
to small businesses that were not made in a 
timely manner. 

(3) The reasons that contract payments to 
small businesses were not made in a timely man-
ner. 

(4) The amount of interest owed and paid by 
the Department to small businesses due to con-
tract payments not made in a timely manner. 

(5) Such recommendations as the Comptroller 
General considers appropriate to improve the 
process for making contract payments to small 
businesses in a timely manner. 

(b) DEFINITIONS.—For purposes of subsection 
(a)—

(1) a payment is considered not made in a 
timely manner if it caused interest to accrue 
under chapter 39 of title 31, United States Code 
(relating to prompt payment); and 

(2) the term ‘‘small business’’ means an entity 
that qualifies as a small business concern under 
the Small Business Act. 

SEC. 852. CONTRACTING WITH EMPLOYERS OF 
PERSONS WITH DISABILITIES. 

(a) INAPPLICABILITY OF RANDOLPH-SHEPPARD 
ACT.—The Randolph-Sheppard Act does not 
apply to any contract described in subsection (b) 
for so long as the contract is in effect, including 
for any period for which the contract is ex-
tended pursuant to an option provided in the 
contract. 

(b) JAVITS-WAGNER-O’DAY CONTRACTS.—Sub-
section (a) applies to any contract for the oper-
ation of a military mess hall, military troop din-
ing facility, or any similar dining facility oper-
ated for the purpose of providing meals to mem-
bers of the Armed Forces that—

(1) was entered into before the date of the en-
actment of this Act with a nonprofit agency for 
the blind or an agency for other severely handi-
capped in compliance with section 3 of the Jav-
its-Wagner-O’Day Act (41 U.S.C. 48); and 

(2) is in effect on such date. 
(c) ENACTMENT OF POPULAR NAME AS SHORT 

TITLE.—The Act entitled ‘‘An Act to authorize 
the operation of stands in Federal buildings by 
blind persons, to enlarge the economic opportu-
nities of the blind, and for other purposes’’, ap-
proved June 20, 1936 (commonly known as the 
‘‘Randolph-Sheppard Act’’) (20 U.S.C. 107 et 
seq.), is amended by adding at the end the fol-
lowing new section: 

‘‘SEC. 11. This Act may be cited as the ‘Ran-
dolph-Sheppard Act’.’’.
SEC. 853. DEMONSTRATION PROJECT FOR CON-

TRACTORS EMPLOYING PERSONS 
WITH DISABILITIES. 

(a) AUTHORITY.—The Secretary of Defense 
may carry out a demonstration project by enter-
ing into one or more contracts with an eligible 
contractor for the purpose of providing defense 
contracting opportunities for severely disabled 
individuals. 

(b) EVALUATION FACTOR.—In evaluating an 
offer for a contract under the demonstration 
program, the percentage of the total workforce 
of the offeror consisting of severely disabled in-
dividuals employed by the offeror shall be one of 
the evaluation factors. 

(c) DEFINITIONS.—In this section: 
(1) ELIGIBLE CONTRACTOR.—The term ‘‘eligible 

contractor’’ means a business entity operated on 
a for-profit or nonprofit basis that—

(A) employs severely disabled individuals at a 
rate that averages not less than 33 percent of its 
total workforce over a period prescribed by the 
Secretary; 

(B) pays not less than the minimum wage pre-
scribed pursuant to section 6 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206) to the em-
ployees who are severely disabled individuals; 
and 

(C) provides for its employees health insur-
ance and a retirement plan comparable to those 
provided for employees by business entities of 
similar size in its industrial sector or geographic 
region. 

(2) SEVERELY DISABLED INDIVIDUAL.—The term 
‘‘severely disabled individual’’ means an indi-
vidual with a disability (as defined in section 3 
of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12102)) who has a severe physical or men-
tal impairment that seriously limits one or more 
functional capacities.

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT

Subtitle A—Duties and Functions of Depart-
ment of Defense Officers and Organizations 

Sec. 901. Clarification of responsibility of mili-
tary departments to support com-
batant commands. 

Sec. 902. Combatant Commander Initiative 
Fund. 

Sec. 903. Biennial review of national military 
strategy by Chairman of the Joint 
Chiefs of Staff. 

Sec. 904. Report on changing roles of United 
States Special Operations Com-
mand. 

Sec. 905. Sense of Congress regarding continu-
ation of mission and functions of 
Army Peacekeeping Institute. 

Sec. 906. Transfer to Office of Personnel Man-
agement of personnel investigative 
functions and related personnel of 
the Department of Defense. 

Sec. 907. Defense acquisition workforce freeze 
for fiscal year 2004. 

Subtitle B—Space Activities 
Sec. 911. Coordination of space science and 

technology activities of the De-
partment of Defense. 

Sec. 912. Policy regarding assured access to 
space for United States national 
security payloads. 

Sec. 913. Pilot program for provision of space 
surveillance network services to 
non-United States Government 
entities. 

Sec. 914. Content of biennial global positioning 
system report. 

Sec. 915. Report on processes-related space sys-
tems. 

Subtitle C—Department of Defense 
Intelligence Components 

Sec. 921. Redesignation of National Imagery 
and Mapping Agency as National 
Geospatial-Intelligence Agency. 

Sec. 922. Protection of operational files of the 
National Security Agency. 

Sec. 923. Integration of defense intelligence, 
surveillance, and reconnaissance 
capabilities. 

Sec. 924. Management of National Security 
Agency Modernization Program. 

Sec. 925. Modification of obligated service re-
quirements under National Secu-
rity Education Program. 

Sec. 926. Authority to provide living quarters 
for certain students in cooperative 
and summer education programs 
of the National Security Agency. 

Sec. 927. Commercial imagery industrial base. 
Subtitle D—Other Matters 

Sec. 931. Authority for Asia-Pacific Center for 
Security Studies to accept gifts 
and donations. 

Sec. 932. Repeal of rotating chairmanship of 
Economic Adjustment Committee. 

Sec. 933. Extension of certain authorities appli-
cable to the Pentagon Reservation 
to include a designated Pentagon 
continuity-of-Government loca-
tion.

Subtitle A—Duties and Functions of Depart-
ment of Defense Officers and Organizations 

SEC. 901. CLARIFICATION OF RESPONSIBILITY OF 
MILITARY DEPARTMENTS TO SUP-
PORT COMBATANT COMMANDS. 

Sections 3013(c)(4), 5013(c)(4), and 8013(c)(4) of 
title 10, United States Code, are amended by 
striking ‘‘(to the maximum extent practicable)’’.
SEC. 902. COMBATANT COMMANDER INITIATIVE 

FUND. 
(a) REDESIGNATION OF CINC INITIATIVE 

FUND.—(1) The CINC Initiative Fund adminis-
tered under section 166a of title 10, United 
States Code, is redesignated as the ‘‘Combatant 
Commander Initiative Fund’’. 

(2) Section 166a of title 10, United States Code, 
is amended—

(A) by striking the heading for subsection (a) 
and inserting ‘‘COMBATANT COMMANDER INITIA-
TIVE FUND.—‘‘; and 

(B) by striking ‘‘CINC Initiative Fund’’ in 
subsections (a), (c), and (d), and inserting 
‘‘Combatant Commander Initiative Fund’’. 

(3) Any reference to the CINC Initiative Fund 
in any other provision of law or in any regula-
tion, document, record, or other paper of the 
United States shall be considered to be a ref-
erence to the Combatant Commander Initiative 
Fund. 

(b) AUTHORIZED ACTIVITIES.—Subsection (b) 
of section 166a of title 10, United States Code, is 
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amended by adding at the end the following 
new paragraph: 

‘‘(10) Joint warfighting capabilities.’’. 
(c) INCREASED MAXIMUM AMOUNTS AUTHOR-

IZED FOR USE.—Subsection (e)(1) of such section 
is amended—

(1) in subparagraph (A), by striking 
‘‘$7,000,000’’ and inserting ‘‘$10,000,000’’; 

(2) in subparagraph (B), by striking 
‘‘$1,000,000’’ and inserting ‘‘$10,000,000’’; and 

(3) in subparagraph (C), by striking 
‘‘$2,000,000’’ and inserting ‘‘$5,000,000’’.
SEC. 903. BIENNIAL REVIEW OF NATIONAL MILI-

TARY STRATEGY BY CHAIRMAN OF 
THE JOINT CHIEFS OF STAFF. 

(a) BIENNIAL REVIEW.—Section 153 of title 10, 
United States Code, by adding at the end the 
following new subsection: 

‘‘(d) BIENNIAL REVIEW OF NATIONAL MILITARY 
STRATEGY.—(1) Not later then February 15 of 
each even-numbered year, the Chairman shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives a report 
containing the results of a comprehensive exam-
ination of the national military strategy. Each 
such examination shall be conducted by the 
Chairman in conjunction with the other mem-
bers of the Joint Chiefs of Staff and the com-
manders of the unified and specified commands. 

‘‘(2) Each report on the examination of the 
national military strategy under paragraph (1) 
shall include the following: 

‘‘(A) Delineation of a national military strat-
egy consistent with—

‘‘(i) the most recent National Security Strat-
egy prescribed by the President pursuant to sec-
tion 108 of the National Security Act of 1947 (50 
U.S.C. 404a); 

‘‘(ii) the most recent annual report of the Sec-
retary of Defense submitted to the President and 
Congress pursuant to section 113 of this title; 
and 

‘‘(iii) the most recent Quadrennial Defense 
Review conducted by the Secretary of Defense 
pursuant to section 118 of this title. 

‘‘(B) A description of the strategic environ-
ment and the opportunities and challenges that 
affect United States national interests and 
United States national security. 

‘‘(C) A description of the regional threats to 
United States national interests and United 
States national security. 

‘‘(D) A description of the international threats 
posed by terrorism, weapons of mass destruc-
tion, and asymmetric challenges to United 
States national security.

‘‘(E) Identification of United States national 
military objectives and the relationship of those 
objectives to the strategic environment, regional, 
and international threats. 

‘‘(F) Identification of the strategy, underlying 
concepts, and component elements that con-
tribute to the achievement of United States na-
tional military objectives. 

‘‘(G) Assessment of the capabilities and ade-
quacy of United States forces (including both 
active and reserve components) to successfully 
execute the national military strategy. 

‘‘(H) Assessment of the capabilities, adequacy, 
and interoperability of regional allies of the 
United States and or other friendly nations to 
support United States forces in combat oper-
ations and other operations for extended periods 
of time. 

‘‘(3)(A) As part of the assessment under this 
subsection, the Chairman, in conjunction with 
the other members of the Joint Chiefs of Staff 
and the commanders of the unified and specified 
commands, shall undertake an assessment of the 
nature and magnitude of the strategic and mili-
tary risks associated with successfully executing 
the missions called for under the current Na-
tional Military Strategy. 

‘‘(B) In preparing the assessment of risk, the 
Chairman should make assumptions pertaining 
to the readiness of United States forces (in both 
the active and reserve components), the length 

of conflict and the level of intensity of combat 
operations, and the levels of support from allies 
and other friendly nations. 

‘‘(4) Before submitting a report under this 
subsection to the Committees on Armed Services 
of the Senate and House of Representatives, the 
Chairman shall provide the report to the Sec-
retary of Defense. The Secretary’s assessment 
and comments thereon (if any) shall be included 
with the report. If the Chairman’s assessment in 
such report in any year is that the risk associ-
ated with executing the missions called for 
under the National Military Strategy is signifi-
cant, the Secretary shall include with the report 
as submitted to those committees the Secretary’s 
plan for mitigating the risk.’’. 

(b) CONFORMING AMENDMENT.—Subsection 
(b)(1) of such section is amended by striking 
‘‘each year’’ and inserting ‘‘of each odd-num-
bered year’’.
SEC. 904. REPORT ON CHANGING ROLES OF 

UNITED STATES SPECIAL OPER-
ATIONS COMMAND. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
changing roles of the United States Special Op-
erations Command. 

(b) CONTENT OF REPORT.—(1) The report shall 
specifically discuss in detail the following mat-
ters: 

(A) The expanded role of the United States 
Special Operations Command in the global war 
on terrorism. 

(B) The reorganization of that command to 
function as a supported combatant command for 
planning and executing operations. 

(C) The role of that command as a supporting 
combatant command. 

(2) The report shall also include, in addition 
to the matters discussed pursuant to paragraph 
(1), a discussion of the following matters: 

(A) The military strategy to employ the United 
States Special Operations Command to fight the 
global war on terrorism and how that strategy 
contributes to the overall national security 
strategy with regard to the global war on ter-
rorism. 

(B) The scope of the authority granted to the 
commander of that command to act as a sup-
ported commander and to prosecute the global 
war on terrorism. 

(C) The operational and legal parameters 
within which the commander of that command 
is to exercise command authority in foreign 
countries when taking action against foreign 
and United States citizens engaged in terrorist 
activities. 

(D) The decisionmaking procedures for au-
thorizing, planning, and conducting individual 
missions by that command, including—

(i) the requirement in section 167(d)(2) of title 
10, United States Code, that the conduct of a 
special operations mission under the command 
of the commander of the United States Special 
Operations Command be authorized by the 
President or the Secretary of Defense; and 

(ii) procedures for consultation with Congress. 
(E) The procedures for the commander of that 

command to use to coordinate with commanders 
of other combatant commands, especially geo-
graphic commands. 

(F) Future organization plans and resource 
requirements for that command conducting the 
global counterterrorism mission. 

(G) The effect of the changing role of that 
command on other special operations missions, 
including foreign internal defense, psycho-
logical operations, civil affairs, unconventional 
warfare, counterdrug activities, and humani-
tarian activities. 

(c) FORMS OF REPORT.—The report shall be 
submitted in unclassified form and, as nec-
essary, in classified form.

SEC. 905. SENSE OF CONGRESS REGARDING CON-
TINUATION OF MISSION AND FUNC-
TIONS OF ARMY PEACEKEEPING IN-
STITUTE. 

It is the sense of Congress that the Secretary 
of Defense should maintain the functions and 
missions of the Army Peacekeeping Institute at 
the Army War College in Carlisle, Pennsylvania, 
or within a joint entity of the Department of 
Defense, such as the National Defense Univer-
sity or the Joint Forces Command, to ensure 
that members of the Armed Forces continue to 
study the strategic challenges and uses of peace-
keeping missions and to prepare the Armed 
Forces for conducting such missions.
SEC. 906. TRANSFER TO OFFICE OF PERSONNEL 

MANAGEMENT OF PERSONNEL IN-
VESTIGATIVE FUNCTIONS AND RE-
LATED PERSONNEL OF THE DEPART-
MENT OF DEFENSE. 

(a) TRANSFER OF FUNCTIONS.—(1) Subject to 
subsection (b), the Secretary of Defense may 
transfer to the Office of Personnel Management 
the personnel security investigations functions 
that, as of the date of the enactment of this Act, 
are performed by the Defense Security Service of 
the Department of Defense. Such a transfer may 
be made only with the concurrence of the Direc-
tor of the Office of Personnel Management. 

(2) The Director of the Office of Personnel 
Management may accept a transfer of functions 
under paragraph (1). 

(3) Any transfer of a function under this sub-
section is a transfer of function within the 
meaning of section 3503 of title 5, United States 
Code. 

(b) LIMITATION.—(1) The Secretary of Defense 
may not make a transfer of functions under sub-
section (a) unless the Secretary determines, and 
certifies in writing to the Committee on Armed 
Services of the House of Representatives and the 
Committee on Armed Services of the Senate, that 
each of the conditions specified in paragraph (2) 
has been met. Such a transfer may then be made 
only after a period of 30 days has elapsed after 
the date on which the certification is received 
by those committees. 

(2) The conditions referred to in paragraph (1) 
are the following: 

(A) That the Office of Personnel Management 
is fully capable of carrying out high-priority in-
vestigations required by the Secretary of De-
fense within a timeframe set by the Secretary of 
Defense. 

(B) That the Office of Personnel Management 
has undertaken necessary and satisfactory steps 
to ensure that investigations performed on De-
partment of Defense contract personnel will be 
conducted in an expeditious manner sufficient 
to ensure that those contract personnel are 
available to the Department of Defense within a 
timeframe set by the Secretary of Defense. 

(C) That the Department of Defense will re-
tain capabilities in the form of Federal employ-
ees to monitor and investigate Department of 
Defense and contractor personnel as necessary 
to perform counterintelligence functions and 
polygraph activities of the Department. 

(D) That the authority to adjudicate back-
ground investigations will remain with the De-
partment of Defense and that the transfer of 
Defense Security Service personnel to the Office 
of Personnel Management will improve the 
speed and efficiency of the adjudication process. 

(E) That the Department of Defense will re-
tain within the Defense Security Service suffi-
cient personnel and capabilities to improve De-
partment of Defense industrial security pro-
grams and practices. 

(c) TRANSFER OF PERSONNEL.—(1) If the Direc-
tor of the Office of Personnel Management ac-
cepts a transfer of functions under subsection 
(a), the Secretary of Defense shall also transfer 
to the Office of Personnel Management, and the 
Director shall accept—

(A) the Defense Security Service employees 
who perform those functions immediately before 
the transfer of functions; and 
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(B) the Defense Security Service employees 

who, as of such time, are first level supervisors 
of employees transferred under subparagraph 
(A). 

(2) The Secretary may also transfer to the Of-
fice of Personnel Management any Defense Se-
curity Service employees (including higher level 
supervisors) who provide support services for 
the performance of the functions transferred 
under subsection (a) or for the personnel (in-
cluding supervisors) transferred under para-
graph (1) if the Director—

(A) determines that the transfer of such addi-
tional employees and the positions of such em-
ployees to the Office of Personnel Management 
is necessary in the interest of effective perform-
ance of the transferred functions; and 

(B) accepts the transfer of the additional em-
ployees. 

(3) In the case of an employee transferred to 
the Office of Personnel Management under 
paragraph (1) or (2), whether a full-time or 
part-time employee—

(A) subsections (b) and (c) of section 5362 of 
title 5, United States Code, relating to grade re-
tention, shall apply to the employee, except 
that—

(i) the grade retention period shall be the one-
year period beginning on the date of the trans-
fer; and 

(ii) paragraphs (1), (2), and (3) of such sub-
section (c) shall not apply to the employee; and 

(B) the employee may not be separated, other 
than pursuant to chapter 75 of title 5, United 
States Code, during such one-year period. 

(d) ACTIONS AFTER TRANSFER.—(1) Not later 
than one year after a transfer of functions to 
the Office of Personnel Management under sub-
section (a), the Director of the Office of Per-
sonnel Management, in coordination with the 
Secretary of Defense, shall review all functions 
performed by personnel of the Defense Security 
Service at the time of the transfer and make a 
written determination regarding whether each 
such function is inherently governmental or is 
otherwise inappropriate for performance by con-
tractor personnel. 

(2) A function performed by Defense Security 
Service employees as of the date of the enact-
ment of this Act may not be converted to con-
tractor performance by the Director of the Office 
of Personnel Management until—

(A) the Director reviews the function in ac-
cordance with the requirements of paragraph (1) 
and makes a written determination that the 
function is not inherently governmental and is 
not otherwise inappropriate for contractor per-
formance; and 

(B) the Director conducts a public-private 
competition regarding the performance of that 
function in accordance with the requirements of 
the Office of Management and Budget Circular 
A–76.
SEC. 907. DEFENSE ACQUISITION WORKFORCE 

FREEZE FOR FISCAL YEAR 2004. 
(a) DEFENSE ACQUISITION WORKFORCE 

FREEZE.—During fiscal year 2004, the number of 
defense acquisition and support personnel may 
not at any time be greater than one percent 
above, or less than one percent below, the base-
line number, and any variation from the base-
line number (within such one percent variance) 
shall be only to exercise normal hiring and fir-
ing flexibility during the fiscal year. 

(b) BASELINE NUMBER.—For purposes of sub-
section (a), the baseline number is the number of 
defense acquisition and support personnel as of 
October 1, 2003. 

(c) USE OF FULL-TIME EQUIVALENT POSI-
TIONS.—All determinations of personnel 
strengths for purposes of this section shall be on 
the basis of full-time equivalent positions. 

(d) WAIVER AUTHORITY.—The Secretary of De-
fense may waive the limitation in subsection (a) 
upon a determination that such waiver is nec-
essary to protect a significant national security 
interest of the United States. If the Secretary 
makes such a determination, the Secretary shall, 

within 30 days after making the determination, 
notify the Committees on Armed Services of the 
Senate and House of Representatives of the de-
termination and the reasons for the determina-
tion. 

(e) DEFINITION.—In this section, the term ‘‘de-
fense acquisition and support personnel’’ means 
members of the Armed Forces and civilian per-
sonnel (other than civilian personnel who are 
employed at a maintenance depot) who are as-
signed to, or employed in, acquisition organiza-
tions of the Department of Defense (as specified 
in Department of Defense Instruction numbered 
5000.58, dated January 14, 1992), and any other 
organization that, as determined by the Sec-
retary, has acquisition as its predominant mis-
sion.

Subtitle B—Space Activities
SEC. 911. COORDINATION OF SPACE SCIENCE 

AND TECHNOLOGY ACTIVITIES OF 
THE DEPARTMENT OF DEFENSE. 

(a) IN GENERAL.—(1) Chapter 135 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
‘‘§ 2272. Space science and technology strat-

egy: coordination 
‘‘(a) SPACE SCIENCE AND TECHNOLOGY STRAT-

EGY.—(1) The Secretary of Defense shall develop 
and implement a space science and technology 
strategy and shall review and, as appropriate, 
revise the strategy annually. Functions of the 
Secretary under this subsection shall be carried 
out jointly by the Director of Defense Research 
and Engineering and the official of the Depart-
ment of Defense designated as the Department 
of Defense Executive Agent for Space. 

‘‘(2) The strategy under paragraph (1) shall, 
at a minimum, address the following issues: 

‘‘(A) Short-term and long-term goals of the 
space science and technology programs of the 
Department of Defense. 

‘‘(B) The process for achieving the goals iden-
tified under subparagraph (A), including an im-
plementation plan for achieving those goals. 

‘‘(C) The process for assessing progress made 
toward achieving those goals. 

‘‘(3) The strategy under paragraph (1) shall be 
included as part of the annual National Secu-
rity Space Plan developed pursuant to Depart-
ment of Defense regulations and shall be pro-
vided to Department of Defense components and 
science and technology entities of the Depart-
ment of Defense to support the planning, pro-
gramming, and budgeting processes of the De-
partment. 

‘‘(4) The strategy under paragraph (1) shall be 
developed in consultation with the directors of 
research laboratories of the Department of De-
fense, the directors of the other Department of 
Defense research components, and the heads of 
other organizations of the Department of De-
fense as identified by the Director of Defense 
Research and Engineering and the Department 
of Defense Executive Agent for Space. 

‘‘(5) The strategy shall be available for review 
by the congressional defense committees. 

‘‘(b) REQUIRED COORDINATION.—In carrying 
out the space science and technology strategy 
developed under subsection (a), the directors of 
the research laboratories of the Department of 
Defense, the directors of the other Department 
of Defense research components, and the heads 
of all other appropriate organizations identified 
jointly by the Director of Defense Research and 
Engineering and the Department of Defense Ex-
ecutive Agent for Space shall each—

‘‘(1) identify research projects in support of 
that strategy that contribute directly and 
uniquely to the development of space tech-
nology; and 

‘‘(2) inform the Director of Defense Research 
and Engineering and the Department of Defense 
Executive Agent for Space of the planned budg-
et and planned schedule for executing those 
projects. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘research laboratory of the De-

partment of Defense’ means any of the fol-
lowing: 

‘‘(A) The Air Force Research Laboratory. 
‘‘(B) The Naval Research Laboratory. 
‘‘(C) The Office of Naval Research. 
‘‘(D) The Army Research Laboratory. 
‘‘(2) The term ‘other Department of Defense 

research component’ means either of the fol-
lowing: 

‘‘(A) The Defense Advanced Research Projects 
Agency. 

‘‘(B) The National Reconnaissance Office.’’. 
(2) The table of sections at the beginning of 

such chapter is amended by adding at the end 
the following new item:

‘‘2272. Space science and technology strategy: 
coordination.’’.

(b) GENERAL ACCOUNTING OFFICE REVIEW.—
(1) The Comptroller General shall review and 
assess the space science and technology strategy 
developed under subsection (a) of section 2272 of 
title 10, United States Code, as added by sub-
section (a), and the effectiveness of the coordi-
nation process required under subsection (b) of 
that section. 

(2) Not later than September 1, 2004, the 
Comptroller General shall submit to the Commit-
tees on Armed Services of the Senate and the 
House of Representatives a report containing 
the findings and assessment under paragraph 
(1).
SEC. 912. POLICY REGARDING ASSURED ACCESS 

TO SPACE FOR UNITED STATES NA-
TIONAL SECURITY PAYLOADS. 

(a) IN GENERAL.—(1) Chapter 135 of title 10, 
United States Code, is amended by adding after 
section 2272, as added by section 911(a)(1), the 
following new section:
‘‘§ 2273. Policy regarding assured access to 

space: national security payloads 
‘‘(a) POLICY.—It is the policy of the United 

States for the President to undertake actions ap-
propriate to ensure, to the maximum extent 
practicable, that the United States has the ca-
pabilities necessary to launch and insert United 
States national security payloads into space 
whenever such payloads are needed in space. 

‘‘(b) INCLUDED ACTIONS.—The appropriate ac-
tions referred to in subsection (a) shall include, 
at a minimum, providing resources and policy 
guidance to sustain—

‘‘(1) the availability of at least two space 
launch vehicles (or families of space launch ve-
hicles) capable of delivering into space any pay-
load designated by the Secretary of Defense or 
the Director of Central Intelligence as a na-
tional security payload; and 

‘‘(2) a robust space launch infrastructure and 
industrial base. 

‘‘(c) COORDINATION.—The Secretary of De-
fense shall, to the maximum extent practicable, 
pursue the attainment of the capabilities de-
scribed in subsection (a) in coordination with 
the Administrator of the National Aeronautics 
and Space Administration.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding after the item relating to section 
2272, as added by section 911(a)(2), the following 
new item:

‘‘2273. Policy regarding assured access to space: 
national security payloads.’’.

SEC. 913. PILOT PROGRAM FOR PROVISION OF 
SPACE SURVEILLANCE NETWORK 
SERVICES TO NON-UNITED STATES 
GOVERNMENT ENTITIES. 

(a) IN GENERAL.—Chapter 135 of title 10, 
United States Code, is amended by adding after 
section 2273, as added by section 912(a), the fol-
lowing new section: 
‘‘§ 2274. Space surveillance network: pilot pro-

gram for provision of satellite tracking sup-
port to entities outside United States Gov-
ernment 
‘‘(a) PILOT PROGRAM.—The Secretary of De-

fense may carry out a pilot program to deter-
mine the feasibility and desirability of providing 
to non-United States Government entities space 

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00051 Fmt 7634 Sfmt 6333 E:\CR\FM\A06NO7.177 H06PT2



CONGRESSIONAL RECORD — HOUSEH10614 November 6, 2003
surveillance data support described in sub-
section (b). 

‘‘(b) SPACE SURVEILLANCE DATA SUPPORT.—
Under such a pilot program, the Secretary may 
provide to a non-United States Government enti-
ty, subject to an agreement described in sub-
section (d), the following: 

‘‘(1) Satellite tracking services from assets 
owned or controlled by the Department of De-
fense, but only if the Secretary determines, in 
the case of any such agreement, that providing 
such services to that entity is in the national se-
curity interests of the United States. 

‘‘(2) Space surveillance data and the analysis 
of space surveillance data, but only if the Sec-
retary determines, in the case of any such agree-
ment, that providing such data and analysis to 
that entity is in the national security interests 
of the United States. 

‘‘(c) ELIGIBLE ENTITIES.—Under the pilot pro-
gram, the Secretary may provide space surveil-
lance data support to non-United States Gov-
ernment entities including the following: 

‘‘(1) State governments. 
‘‘(2) Governments of political subdivisions of 

States. 
‘‘(3) United States commercial entities. 
‘‘(4) Governments of foreign countries. 
‘‘(5) Foreign commercial entities. 
‘‘(d) REQUIRED AGREEMENT.—The Secretary 

may not provide space surveillance data support 
to a non-United States Government entity under 
the pilot program unless that entity enters into 
an agreement with the Secretary under which 
the entity—

‘‘(1) agrees to pay an amount that may be 
charged by the Secretary under subsection (e); 
and 

‘‘(2) agrees not to transfer any data or tech-
nical information received under the agreement, 
including the analysis of tracking data, to any 
other entity without the express approval of the 
Secretary. 

‘‘(e) RULE OF CONSTRUCTION CONCERNING 
PROVISION OF INTELLIGENCE ASSETS OR DATA.—
Nothing in this section shall be considered to 
authorize the provision of services or informa-
tion concerning, or derived from, United States 
intelligence assets or data. 

‘‘(f) CHARGES.—(1) As a condition of an agree-
ment under subsection (d), the Secretary may 
(except as provided in paragraph (2)) require the 
non-United States Government entity entering 
into the agreement to pay to the Department of 
Defense such amounts as the Secretary deter-
mines to be necessary to reimburse the Depart-
ment for the costs of the Department of pro-
viding space surveillance data support under 
the agreement. 

‘‘(2) The Secretary may not require the gov-
ernment of a State or of a political subdivision 
of a State to pay any amount under paragraph 
(1). 

‘‘(g) CREDITING OF FUNDS RECEIVED.—Funds 
received for the provision of space surveillance 
data support pursuant to an agreement under 
this section shall be credited to accounts of the 
Department of Defense that are current when 
the funds are received and that are available for 
the same purposes as the accounts originally 
charged to provide such support. Funds so cred-
ited shall merge with and become available for 
obligation for the same period as the accounts to 
which they are credited. 

‘‘(h) PROCEDURES.—The Secretary shall estab-
lish procedures for the conduct of the pilot pro-
gram. As part of those procedures, the Secretary 
may allow space surveillance data and analysis 
of space surveillance data to be provided 
through a contractor of the Department of De-
fense. 

‘‘(i) DURATION OF PILOT PROGRAM.—The pilot 
program under this section shall be conducted 
during the three-year period beginning on a 
date specified by the Secretary of Defense, 
which date shall be not later than 180 days after 
the date of the enactment of this section.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-

ed by adding after the item relating to section 
2273, as added by section 912(b), the following 
new item:

‘‘2274. Space surveillance network: pilot pro-
gram for provision of satellite 
tracking support to entities out-
side United States Government.’’.

SEC. 914. CONTENT OF BIENNIAL GLOBAL POSI-
TIONING SYSTEM REPORT. 

(a) REVISED CONTENT.—Paragraph (1) of sec-
tion 2281(d) of title 10, United States Code, is 
amended—

(1) by striking subparagraph (C); 
(2) by redesignating subparagraph (D) as sub-

paragraph (C); 
(3) by redesignating subparagraph (E) as sub-

paragraph (D) and in that subparagraph strik-
ing ‘‘Any progress made toward’’ and inserting 
‘‘Progress and challenges in’’; and 

(4) by striking subparagraph (F) and inserting 
the following: 

‘‘(E) Progress and challenges in protecting 
GPS from jamming, disruption, and inter-
ference. 

‘‘(F) Progress and challenges in developing 
the enhanced Global Positioning System re-
quired by section 218(b) of the Strom Thurmond 
National Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261; 112 Stat. 1951; 10 
U.S.C. 2281 note).’’. 

(b) CONFORMING AMENDMENT.—Paragraph (2) 
of such section is amended by inserting ‘‘(C),’’ 
after ‘‘under subparagraphs’’. 
SEC. 915. REPORT ON PROCESSES-RELATED 

SPACE SYSTEMS. 
Not later than March 15, 2004, the Secretary 

of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Rep-
resentatives a report to provide the —

(1) the Secretary’s assessment of the role of 
the United States Strategic Command in plan-
ning and requirements development for space 
systems to support the warfighter; 

(2) the Secretary’s assessment of the processes 
by which space systems capabilities are inte-
grated into training and doctrine of the Armed 
Forces; and 

(3) the Secretary’s recommendations for im-
provements in the processes identified pursuant 
to paragraphs (1) and (2). 

Subtitle C—Department of Defense 
Intelligence Components 

SEC. 921. REDESIGNATION OF NATIONAL IM-
AGERY AND MAPPING AGENCY AS 
NATIONAL GEOSPATIAL-INTEL-
LIGENCE AGENCY. 

(a) REDESIGNATION.—The National Imagery 
and Mapping Agency of the Department of De-
fense is hereby redesignated as the National 
Geospatial-Intelligence Agency. 

(b) DEFINITION OF GEOSPATIAL INTEL-
LIGENCE.—Section 467 of title 10, United States 
Code, is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) The term ‘geospatial intelligence’ means 
the exploitation and analysis of imagery and 
geospatial information to describe, assess, and 
visually depict physical features and geographi-
cally referenced activities on the earth. 
Geospatial intelligence consists of imagery, im-
agery intelligence, and geospatial informa-
tion.’’. 

(c) AGENCY MISSIONS.—(1) Section 442(a) of 
title 10, United States Code, is amended—

(A) in paragraph (1), by inserting ‘‘geospatial 
intelligence consisting of’’ after ‘‘provide’’; and 

(B) in paragraph (2), by striking ‘‘Imagery, 
intelligence, and information’’ and inserting 
‘‘Geospatial intelligence’’. 

(2) Section 110(a) of the National Security Act 
of 1947 (50 U.S.C. 404e(a)) is amended by strik-
ing ‘‘imagery’’ and inserting ‘‘geospatial intel-
ligence’’. 

(d) TECHNICAL AND CONFORMING AMENDMENTS 
TO TITLE 10, UNITED STATES CODE.—Title 10, 
United States Code, is amended as follows: 

(1) The heading of chapter 22 is amended to 
read as follows: 

‘‘CHAPTER 22—NATIONAL GEOSPATIAL-
INTELLIGENCE AGENCY’’. 

(2) Chapter 22 is amended—
(A) by striking ‘‘National Imagery and Map-

ping Agency’’ each place it appears (other than 
in section 461(b)) and inserting ‘‘National 
Geospatial-Intelligence Agency’’; 

(B) in section 453(b), by striking ‘‘NIMA’’ in 
paragraphs (1) and (2) and inserting ‘‘NGA’’; 
and 

(C) in section 461(b)—
(i) by striking ‘‘The National Imagery and 

Mapping Agency’’ and inserting ‘‘The Director 
of the National Geospatial-Intelligence Agen-
cy’’; and 

(ii) by striking ‘‘on the day before’’ and all 
that follows through the period and inserting 
‘‘on September 30, 1996.’’. 

(3) Section 193 is amended—
(A) by striking ‘‘National Imagery and Map-

ping Agency’’ in subsections (d)(1), (d)(2), (e), 
and (f)(4) and inserting ‘‘National Geospatial-
Intelligence Agency’’; 

(B) in the heading for subsection (d), by strik-
ing ‘‘NATIONAL IMAGERY AND MAPPING AGENCY’’ 
and inserting ‘‘NATIONAL GEOSPATIAL-INTEL-
LIGENCE AGENCY’’; and 

(C) in the heading for subsection (e), by strik-
ing ‘‘NIMA’’ and inserting ‘‘NGA’’. 

(4) Section 201 is amended by striking ‘‘Na-
tional Imagery and Mapping Agency’’ in sub-
sections (b)(2)(C) and (c)(2)(C) and inserting 
‘‘National Geospatial-Intelligence Agency’’. 

(5)(A) Section 424 is amended by striking ‘‘Na-
tional Imagery and Mapping Agency’’ in sub-
section (b)(3) and inserting ‘‘National 
Geospatial-Intelligence Agency’’. 

(B)(i) The heading of such section is amended 
to read as follows: 

‘‘§ 424. Disclosure of organizational and per-
sonnel information: exemption for specified 
intelligence agencies’’. 
(ii) The item relating to that section in the 

table of sections at the beginning of subchapter 
I of chapter 21 is amended to read as follows:
‘‘424. Disclosure of organizational and per-

sonnel information: exemption for 
specified intelligence agencies.’’.

(6) Section 425(a) is amended by adding at the 
end the following new paragraph: 

‘‘(5) The words ‘National Geospatial-Intel-
ligence Agency’, the initials ‘NGA,’ or the seal 
of the National Geospatial-Intelligence Agen-
cy.’’. 

(7) Section 1614(2)(C) is amended by striking 
‘‘National Imagery and Mapping Agency’’ and 
inserting ‘‘National Geospatial-Intelligence 
Agency’’. 

(8) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part I of sub-
title A, are each amended by striking ‘‘Imagery 
and Mapping’’ in the item relating to chapter 22 
and inserting ‘‘Geospatial-Intelligence’’. 

(e) CONFORMING AMENDMENTS TO NATIONAL 
SECURITY ACT OF 1947.—The National Security 
Act of 1947 is amended as follows: 

(1) Section 3 (50 U.S.C. 401a) is amended by 
striking ‘‘National Imagery and Mapping Agen-
cy’’ in paragraph (4)(E) and inserting ‘‘National 
Geospatial- Intelligence Agency’’. 

(2) Section 105 (50 U.S.C. 403–5) is amended by 
striking ‘‘National Imagery and Mapping Agen-
cy’’ in subsections (b)(2) and (d)(3) and insert-
ing ‘‘National Geospatial-Intelligence Agency’’. 

(3) Section 105A (50 U.S.C. 403–5a) is amended 
by striking ‘‘National Imagery and Mapping 
Agency’’ in subsection (b)(1)(C) and inserting 
‘‘National Geospatial-Intelligence Agency’’. 

(4) Section 105C (50 U.S.C. 403-5c) is amend-
ed—

(A) by striking ‘‘National Imagery and Map-
ping Agency’’ each place it appears and insert-
ing ‘‘National Geospatial-Intelligence Agency’’; 

(B) by striking ‘‘NIMA’’ each place it appears 
and inserting ‘‘NGA’’; and 
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(C) by striking ‘‘NIMA’s’’ in subsection 

(a)(6)(B)(iv)(II) and inserting ‘‘NGA’s’’. 
(5) Section 106 (50 U.S.C. 403–6) is amended by 

striking ‘‘National Imagery and Mapping Agen-
cy’’ in subsection (a)(2)(C) and inserting ‘‘Na-
tional Geospatial-Intelligence Agency’’. 

(6) Section 110 (50 U.S.C. 404e) is amended—
(A) by striking ‘‘National Imagery and Map-

ping Agency’’ in subsections (a), (b), and (c) 
and inserting ‘‘National Geospatial-Intelligence 
Agency’’; and 

(B) by striking ‘‘NATIONAL IMAGERY AND MAP-
PING AGENCY’’ in the section heading and insert-
ing ‘‘NATIONAL GEOSPATIAL-INTELLIGENCE AGEN-
CY’’. 

(7) The item relating to section 110 in the table 
of contents in the first section is amended to 
read as follows:
‘‘Sec. 110. National mission of National 

Geospatial-Intelligence Agency.’’.
(f) CROSS REFERENCE CORRECTION.—Section 

442(d) of title 10, United States Code, is by strik-
ing ‘‘section 120(a) of the National Security Act 
of 1947’’ and inserting ‘‘section 110(a) of the Na-
tional Security Act of 1947 (50 U.S.C. 404e(a))’’.

(g) REFERENCES.—Any reference to the Na-
tional Imagery and Mapping Agency in any 
law, regulation, map, document, record, or other 
paper of the United States shall be considered to 
be a reference to the National Geospatial-Intel-
ligence Agency.
SEC. 922. PROTECTION OF OPERATIONAL FILES 

OF THE NATIONAL SECURITY AGEN-
CY. 

(a) PROTECTION OF OPERATIONAL FILES OF 
NSA.—Title VII of the National Security Act of 
1947 (50 U.S.C. 401 et seq.) is amended by adding 
at the end the following new section: 
‘‘OPERATIONAL FILES OF THE NATIONAL SECURITY 

AGENCY 
‘‘SEC. 704. (a) EXEMPTION OF CERTAIN OPER-

ATIONAL FILES FROM SEARCH, REVIEW, PUBLICA-
TION, OR DISCLOSURE.—The Director of the Na-
tional Security Agency, in coordination with the 
Director of Central Intelligence, may exempt 
operational files of the National Security Agen-
cy from the provisions of section 552 of title 5, 
United States Code, which require publication, 
disclosure, search, or review in connection 
therewith. 

‘‘(b) OPERATIONAL FILES DEFINED.—(1) In this 
section, the term ‘operational files’ means—

‘‘(A) files of the Signals Intelligence Direc-
torate of the National Security Agency (and any 
successor organization of that directorate) that 
document the means by which foreign intel-
ligence or counterintelligence is collected 
through technical systems; and 

‘‘(B) files of the Research Associate Direc-
torate of the National Security Agency (and any 
successor organization of that directorate) that 
document the means by which foreign intel-
ligence or counterintelligence is collected 
through scientific and technical systems. 

‘‘(2) Files that are the sole repository of dis-
seminated intelligence, and files that have been 
accessioned into the National Security Agency 
Archives (or any successor organization) are not 
operational files. 

‘‘(c) SEARCH AND REVIEW FOR INFORMATION.—
Notwithstanding subsection (a), exempted oper-
ational files shall continue to be subject to 
search and review for information concerning 
any of the following: 

‘‘(1) United States citizens or aliens lawfully 
admitted for permanent residence who have re-
quested information on themselves pursuant to 
the provisions of section 552 or 552a of title 5, 
United States Code. 

‘‘(2) Any special activity the existence of 
which is not exempt from disclosure under the 
provisions of section 552 of title 5, United States 
Code. 

‘‘(3) The specific subject matter of an inves-
tigation by any of the following for any impro-
priety, or violation of law, Executive order, or 
Presidential directive, in the conduct of an in-
telligence activity: 

‘‘(A) The Committee on Armed Services and 
the Permanent Select Committee on Intelligence 
of the House of Representatives. 

‘‘(B) The Committee on Armed Services and 
the Select Committee on Intelligence of the Sen-
ate. 

‘‘(C) The Intelligence Oversight Board. 
‘‘(D) The Department of Justice. 
‘‘(E) The Office of General Counsel of the Na-

tional Security Agency. 
‘‘(F) The Office of the Inspector General of 

the Department of Defense. 
‘‘(G) The Office of the Director of the Na-

tional Security Agency. 
‘‘(d) INFORMATION DERIVED OR DISSEMINATED 

FROM EXEMPTED OPERATIONAL FILES.—(1) Files 
that are not exempted under subsection (a) that 
contain information derived or disseminated 
from exempted operational files shall be subject 
to search and review. 

‘‘(2) The inclusion of information from ex-
empted operational files in files that are not ex-
empted under subsection (a) shall not affect the 
exemption under subsection (a) of the origi-
nating operational files from search, review, 
publication, or disclosure. 

‘‘(3) The declassification of some of the infor-
mation contained in exempted operational files 
shall not affect the status of the operational file 
as being exempt from search, review, publica-
tion, or disclosure. 

‘‘(4) Records from exempted operational files 
that have been disseminated to and referenced 
in files that are not exempted under subsection 
(a) and that have been returned to exempted 
operational files for sole retention shall be sub-
ject to search and review. 

‘‘(e) SUPERCEDURE OF OTHER LAWS.—The pro-
visions of subsection (a) may not be superseded 
except by a provision of law that is enacted 
after the date of the enactment of this section 
and that specifically cites and repeals or modi-
fies such provisions. 

‘‘(f) ALLEGATION; IMPROPER WITHHOLDING OF 
RECORDS; JUDICIAL REVIEW.—(1) Except as pro-
vided in paragraph (2), whenever any person 
who has requested agency records under section 
552 of title 5, United States Code, alleges that 
the National Security Agency has withheld 
records improperly because of failure to comply 
with any provision of this section, judicial re-
view shall be available under the terms set forth 
in section 552(a)(4)(B) of title 5, United States 
Code. 

‘‘(2) Judicial review shall not be available in 
the manner provided for under paragraph (1) as 
follows: 

‘‘(A) In any case in which information specifi-
cally authorized under criteria established by 
an Executive order to be kept secret in the inter-
ests of national defense or foreign relations is 
filed with, or produced for, the court by the Na-
tional Security Agency, such information shall 
be examined ex parte, in camera by the court. 

‘‘(B) The court shall determine, to the fullest 
extent practicable, the issues of fact based on 
sworn written submissions of the parties. 

‘‘(C) When a complainant alleges that re-
quested records are improperly withheld because 
of improper placement solely in exempted oper-
ational files, the complainant shall support such 
allegation with a sworn written submission 
based upon personal knowledge or otherwise ad-
missible evidence. 

‘‘(D)(i) When a complainant alleges that re-
quested records were improperly withheld be-
cause of improper exemption of operational files, 
the National Security Agency shall meet its bur-
den under section 552(a)(4)(B) of title 5, United 
States Code, by demonstrating to the court by 
sworn written submission that exempted oper-
ational files likely to contain responsible records 
currently perform the functions set forth in sub-
section (b). 

‘‘(ii) The court may not order the National Se-
curity Agency to review the content of any ex-
empted operational file or files in order to make 
the demonstration required under clause (i), un-

less the complainant disputes the National Secu-
rity Agency’s showing with a sworn written 
submission based on personal knowledge or oth-
erwise admissible evidence. 

‘‘(E) In proceedings under subparagraphs (C) 
and (D), the parties may not obtain discovery 
pursuant to rules 26 through 36 of the Federal 
Rules of Civil Procedure, except that requests 
for admissions may be made pursuant to rules 26 
and 36. 

‘‘(F) If the court finds under this subsection 
that the National Security Agency has improp-
erly withheld requested records because of fail-
ure to comply with any provision of this sub-
section, the court shall order the Agency to 
search and review the appropriate exempted 
operational file or files for the requested records 
and make such records, or portions thereof, 
available in accordance with the provisions of 
section 552 of title 5, United States Code, and 
such order shall be the exclusive remedy for fail-
ure to comply with this section (other than sub-
section (g)). 

‘‘(G) If at any time following the filing of a 
complaint pursuant to this paragraph the Na-
tional Security Agency agrees to search the ap-
propriate exempted operational file or files for 
the requested records, the court shall dismiss the 
claim based upon such complaint. 

‘‘(H) Any information filed with, or produced 
for the court pursuant to subparagraphs (A) 
and (D) shall be coordinated with the Director 
of Central Intelligence before submission to the 
court. 

‘‘(g) DECENNIAL REVIEW OF EXEMPTED OPER-
ATIONAL FILES.—(1) Not less than once every 10 
years, the Director of the National Security 
Agency and the Director of Central Intelligence 
shall review the exemptions in force under sub-
section (a) to determine whether such exemp-
tions may be removed from a category of exempt-
ed files or any portion thereof. The Director of 
Central Intelligence must approve any deter-
mination to remove such exemptions. 

‘‘(2) The review required by paragraph (1) 
shall include consideration of the historical 
value or other public interest in the subject mat-
ter of a particular category of files or portions 
thereof and the potential for declassifying a sig-
nificant part of the information contained 
therein. 

‘‘(3) A complainant that alleges that the Na-
tional Security Agency has improperly withheld 
records because of failure to comply with this 
subsection may seek judicial review in the dis-
trict court of the United States of the district in 
which any of the parties reside, or in the Dis-
trict of Columbia. In such a proceeding, the 
court’s review shall be limited to determining 
the following: 

‘‘(A) Whether the National Security Agency 
has conducted the review required by paragraph 
(1) before the expiration of the 10-year period 
beginning on the date of the enactment of this 
section or before the expiration of the 10-year 
period beginning on the date of the most recent 
review. 

‘‘(B) Whether the National Security Agency, 
in fact, considered the criteria set forth in para-
graph (2) in conducting the required review.’’. 

(b) CONSOLIDATION OF CURRENT PROVISIONS 
ON PROTECTION OF OPERATIONAL FILES OF 
CIA.—Title VII of such Act is further amend-
ed—

(1) in section 701(b) (50 U.S.C. 431(b)), by 
striking ‘‘For purposes of this title’’ and insert-
ing ‘‘In this section,’’; and 

(2) in section 702 (50 U.S.C. 432)—
(A) by striking the section heading; 
(B) by redesignating the text of that section as 

subsection (g) of section 701 and redesignating 
subsections (a), (b), and (c) thereof as para-
graphs (1), (2), and (3), respectively; 

(C) by inserting ‘‘DECENNIAL REVIEW OF EX-
EMPTED OPERATIONAL FILES.—’’ after the sub-
section designation (as designated by subpara-
graph (B)); 
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(D) in paragraph (1) (as redesignated by sub-

paragraph (B)), by striking ‘‘of section 701 of 
this Act’’; 

(E) in paragraph (2) (as redesignated by sub-
paragraph (B)), by striking ‘‘of subsection (a) of 
this section’’ and inserting ‘‘paragraph (1)’’; 
and 

(F) in paragraph (3) (as redesignated by sub-
paragraph (B))—

(i) by striking ‘‘with this section’’ in the first 
sentence and inserting ‘‘with this subsection’’; 
and 

(ii) by striking ‘‘to determining’’ in the second 
sentence and all that follows and inserting ‘‘to 
determining the following: 

‘‘(A) Whether the Central Intelligence Agency 
has conducted the review required by paragraph 
(1) before October 15, 1994, or before the expira-
tion of the 10-year period beginning on the date 
of the most recent review. 

‘‘(B) Whether the Central Intelligence Agen-
cy, in fact, considered the criteria set forth in 
paragraph (2) in conducting the required re-
view.’’. 

(c) CONSOLIDATION OF CURRENT PROVISIONS 
ON PROTECTION OF OPERATIONAL FILES OF CER-
TAIN OTHER INTELLIGENCE AGENCIES.—The Na-
tional Security Act of 1947 (50 U.S.C. 401 et seq.) 
is further amended—

(1) by transferring section 105C (50 U.S.C. 403–
5c), as amended by section 921(e)(4), and section 
105D (50 U.S.C. 403–5e) to title VII of that Act 
and inserting them after section 701, as amended 
by subsection (b); and 

(2) by redesignating those sections, as so 
transferred, as sections 702 and 703, respec-
tively. 

(d) CLERICAL AMENDMENTS.—The National Se-
curity Act of 1947 is amended as follows: 

(1)(A) The heading for title VII is amended to 
read as follows: 

‘‘TITLE VII—PROTECTION OF 
OPERATIONAL FILES’’. 

(B) The heading for section 701 is amended to 
read as follows: 

‘‘OPERATIONAL FILES OF THE CENTRAL 
INTELLIGENCE AGENCY’’. 

(C) The heading for section 702, as transferred 
and redesignated by subsection (c), is amended 
to read as follows: 

‘‘OPERATIONAL FILES OF THE NATIONAL 
GEOSPATIAL-INTELLIGENCE AGENCY’’. 

(D) The heading for section 703, as transferred 
and redesignated by subsection (c), is amended 
by striking the first two words. 

(2) The table of contents in the first section of 
the National Security Act of 1947 is amended—

(A) by striking the items relating to sections 
105C and 105D; and 

(B) by striking the items relating to title VII 
and sections 701 and 702 and inserting the fol-
lowing new items:

‘‘TITLE VII—PROTECTION OF OPERATIONAL 
FILES 

‘‘Sec. 701. Operational files of the Central Intel-
ligence Agency. 

‘‘Sec. 702. Operational files of the National 
Geospatial-Intelligence Agency. 

‘‘Sec. 703. Operational files of the National Re-
connaissance Office. 

‘‘Sec. 704. Operational files of the National Se-
curity Agency.’’.

SEC. 923. INTEGRATION OF DEFENSE INTEL-
LIGENCE, SURVEILLANCE, AND RE-
CONNAISSANCE CAPABILITIES 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) As part of transformation efforts within 
the Department of Defense, each of the Armed 
Forces is developing intelligence, surveillance, 
and reconnaissance capabilities that best sup-
port future war fighting as envisioned by the 
leadership of the military department con-
cerned. 

(2) Concurrently, intelligence agencies of the 
Department of Defense outside the military de-

partments are developing transformation road-
maps to best support the future decisionmaking 
and war fighting needs of their principal cus-
tomers, but are not always closely coordinating 
those efforts with the intelligence, surveillance, 
and reconnaissance development efforts of the 
military departments. 

(3) A senior official of each military depart-
ment has been designated as the integrator of 
intelligence, surveillance, and reconnaissance 
for each of the Armed Forces in such military 
department, but there is not currently a well-de-
fined forum through which the integrators of in-
telligence, surveillance, and reconnaissance ca-
pabilities for each of the Armed Forces can rou-
tinely interact with each other and with senior 
representatives of Department of Defense intel-
ligence agencies, as well as with other members 
of the intelligence community, to ensure unity 
of effort and to preclude unnecessary duplica-
tion of effort. 

(4) The current funding structure of a Na-
tional Foreign Intelligence Program (NFIP), 
Joint Military Intelligence Program (JMIP), and 
Tactical Intelligence and Related Activities Pro-
gram (TIARA) may not be the best approach for 
supporting the development of an intelligence, 
surveillance, and reconnaissance structure that 
is integrated to meet the national security re-
quirements of the United States in the 21st cen-
tury. 

(5) The position of Under Secretary of Defense 
for Intelligence was established in 2002 by Pub-
lic Law 107–314 in order to facilitate resolution 
of the challenges to achieving an integrated in-
telligence, surveillance, and reconnaissance 
structure in the Department of Defense to meet 
such 21st century requirements. 

(b) GOAL.—It shall be a goal of the Depart-
ment of Defense to fully integrate the intel-
ligence, surveillance, and reconnaissance capa-
bilities and coordinate the developmental activi-
ties of the military departments, intelligence 
agencies of the Department of Defense, and rel-
evant combatant commands as those depart-
ments, agencies, and commands transform their 
intelligence, surveillance, and reconnaissance 
systems to meet current and future needs. 

(c) ISR INTEGRATION REQUIREMENTS.—(1) 
Subchapter I of chapter 21 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 

‘‘§ 426. Integration of Department of Defense 
intelligence, surveillance, and reconnais-
sance capabilities 
‘‘(a) ISR INTEGRATION COUNCIL.—(1) The 

Under Secretary of Defense for Intelligence 
shall establish an Intelligence, Surveillance, and 
Reconnaissance Integration Council—

‘‘(A) to assist the Under Secretary with re-
spect to matters relating to the integration of in-
telligence, surveillance, and reconnaissance ca-
pabilities, and coordination of related develop-
mental activities, of the military departments, 
intelligence agencies of the Department of De-
fense, and relevant combatant commands; and 

‘‘(B) otherwise to provide a means to facilitate 
the integration of such capabilities and the 
coordiation of such developmental activities. 

‘‘(2) The Council shall be composed of—
‘‘(A) the senior intelligence officers of the 

armed forces and the United States Special Op-
erations Command; 

‘‘(B) the Director of Operations of the Joint 
Staff; and 

‘‘(C) the directors of the intelligence agencies 
of the Department of Defense. 

‘‘(3) The Under Secretary of Defense for Intel-
ligence shall invite the participation of the Di-
rector of Central Intelligence (or that Director’s 
representative) in the proceedings of the Coun-
cil. 

‘‘(b) ISR INTEGRATION ROADMAP.—(1) The 
Under Secretary of Defense for Intelligence 
shall develop a comprehensive plan, to be 
known as the ‘Defense Intelligence, Surveil-
lance, and Reconnaissance Integration Road-

map’, to guide the development and integration 
of the Department of Defense intelligence, sur-
veillance, and reconnaissance capabilities for 
the 15-year period of fiscal years 2004 through 
2018. 

‘‘(2) The Under Secretary shall develop the 
Defense Intelligence, Surveillance, and Recon-
naissance Integration Roadmap in consultation 
with the Intelligence, Surveillance, and Recon-
naissance Integration Council and the Director 
of Central Intelligence.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item:

‘‘426. Integration of Department of Defense in-
telligence, surveillance, and re-
connaissance capabilities.’’.

(d) REPORT.—(1) Not later than September 30, 
2004, the Under Secretary of Defense for Intel-
ligence shall submit to the committees of Con-
gress specified in paragraph (2) a report on the 
Defense Intelligence, Surveillance, and Recon-
naissance Integration Roadmap developed 
under subsection (b) of section 426 of title 10, 
United States Code, as added by subsection (c). 
The report shall include the following matters: 

(A) The fundamental goals established in the 
roadmap. 

(B) An overview of the intelligence, surveil-
lance, and reconnaissance integration activities 
of the military departments and the intelligence 
agencies of the Department of Defense. 

(C) An investment strategy for achieving—
(i) an integration of Department of Defense 

intelligence, surveillance, and reconnaissance 
capabilities that ensures sustainment of needed 
tactical and operational efforts; and 

(ii) efficient investment in new intelligence, 
surveillance, and reconnaissance capabilities. 

(D) A discussion of how intelligence gathered 
and analyzed by the Department of Defense can 
enhance the role of the Department of Defense 
in fulfilling its homeland security responsibil-
ities. 

(E) A discussion of how counterintelligence 
activities of the Armed Forces and the Depart-
ment of Defense intelligence agencies can be bet-
ter integrated. 

(F) Recommendations on how annual funding 
authorizations and appropriations can be opti-
mally structured to best support the develop-
ment of a fully integrated Department of De-
fense intelligence, surveillance, and reconnais-
sance architecture. 

(2) The committees of Congress referred to in 
paragraph (1) are as follows: 

(A) The Committee on Armed Services, the 
Committee on Appropriations, and the Select 
Committee on Intelligence of the Senate. 

(B) The Committee on Armed Services, the 
Committee on Appropriations, and the Perma-
nent Select Committee on Intelligence of the 
House of Representatives.
SEC. 924. MANAGEMENT OF NATIONAL SECURITY 

AGENCY MODERNIZATION PROGRAM. 
(a) MANAGEMENT OF ACQUISITION PROGRAMS 

THROUGH USD(AT&L).—(1) The Secretary of De-
fense shall direct that, effective as of the date of 
the enactment of this Act, acquisitions under 
the National Security Agency Modernization 
Program shall be directed and managed by the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics.

(b) APPLICABILITY OF MAJOR DEFENSE ACQUI-
SITION PROGRAM AUTHORITIES.—(1) Each project 
designated as a major defense acquisition pro-
gram under paragraph (2) shall be managed 
under the laws, policies, and procedures that 
are applicable to major defense acquisition pro-
grams (as defined in section 2430 of title 10, 
United States Code). 

(2) The Secretary of Defense (acting through 
the Under Secretary of Defense for Acquisition, 
Technology, and Logistics) shall designate those 
projects under the National Security Agency 
Modernization Program that are to be managed 
as major defense acquisition programs. 
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(c) MILESTONE DECISION AUTHORITY.—(1) The 

authority to make a decision that a program is 
authorized to proceed from one milestone stage 
into another (referred to as the milestone deci-
sion authority) may only be exercised by the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics for the following: 

(A) Each project of the National Security 
Agency Modernization Program that is to be 
managed as major defense acquisition program, 
as designated under subsection (b). 

(B) Each major system under the National Se-
curity Agency Modernization Program. 

(2) The limitation in paragraph (1) shall ter-
minate on, and the Under Secretary may dele-
gate the milestone decision authority referred to 
in paragraph (1) to the Director of the National 
Security Agency at any time after, the date that 
is the later of—

(A) September 30, 2005, or 
(B) the date on which the Under Secretary 

submits to the appropriate committees of Con-
gress a notification described in paragraph (3). 

(3) A notification described in this paragraph 
is a notification by the Under Secretary of the 
Under Secretary’s intention to delegate the mile-
stone decision authority referred to in para-
graph (1) to the Director of the National Secu-
rity Agency, together with a detailed discussion 
of the justification for that delegation. Such a 
notification may not be submitted until—

(A) the Under Secretary has determined (after 
consultation with the Under Secretary of De-
fense for Intelligence and the Deputy Director 
of Central Intelligence for Community Manage-
ment) that the Director has implemented acqui-
sition management policies, procedures, and 
practices that are sufficient to ensure that ac-
quisitions by the National Security Agency are 
conducted in a manner consistent with sound, 
efficient acquisition practices; 

(B) the Under Secretary has consulted with 
the Under Secretary of Defense for Intelligence 
and the Deputy Director of Central Intelligence 
for Community Management on the delegation 
of such milestone decision authority to the Di-
rector; and 

(C) the Secretary of Defense has approved the 
delegation of such milestone decision authority 
to the Director. 

(d) PROJECTS COMPRISING PROGRAM.—The Na-
tional Security Agency Modernization Program 
consists of the following projects of the National 
Security Agency: 

(1) The Trailblazer project. 
(2) The Groundbreaker project. 
(3) Each cryptological mission management 

project 
(4) Each other project of that Agency that—
(A) meets either of the dollar thresholds in ef-

fect under paragraph (2) of section 2430(a) of 
title 10, United States Code; and 

(B) is determined by the Under Secretary of 
Defense for Acquisition, Technology, and Logis-
tics as being a major project that is within, or 
properly should be within, the National Security 
Agency Modernization Project. 

(e) DEFINITIONS.—In this section: 
(1) MAJOR SYSTEM.—The term ‘‘major system’’ 

has the meaning given that term in section 
2302(5) of title 10, United States Code.

(2) APPROPRIATE COMMITTEES OF CONGRESS.—
The term ‘‘appropriate committees of Congress’’ 
means the following: 

(A) The Committee on Armed Services and the 
Select Committee on Intelligence of the Senate. 

(B) The Committee on Armed Services and the 
Permanent Select Committee on Intelligence of 
the House of Representatives. 
SEC. 925. MODIFICATION OF OBLIGATED SERVICE 

REQUIREMENTS UNDER NATIONAL 
SECURITY EDUCATION PROGRAM. 

(a) IN GENERAL.—Section 802(b)(2) of the 
David L. Boren National Security Education 
Act of 1991 (50 U.S.C. 1902(b)(2)) is amended by 
striking subparagraphs (A) and (B) and insert-
ing the following new subparagraphs (A) and 
(B): 

‘‘(A) in the case of a recipient of a scholar-
ship, after the recipient’s completion of the 
study for which scholarship assistance was pro-
vided under the program, work in a position in 
the Department of Defense or other element of 
the intelligence community that is certified by 
the Secretary as appropriate to utilize the 
unique language and region expertise acquired 
by the recipient pursuant to such study for a 
period specified by the Secretary, which period 
shall include one year of service for each year, 
or portion thereof, for which such scholarship 
assistance was provided; or 

‘‘(B) in the case of a recipient of a fellowship, 
after the recipient’s completion of the study for 
which the fellowship assistance was provided 
under the program, work in a position described 
in subparagraph (A) that is certified by the Sec-
retary as appropriate to utilize the unique lan-
guage and region expertise acquired by the re-
cipient pursuant to such study for a period 
specified by the Secretary, which period shall 
(at the discretion of the Secretary) include not 
less than one nor more than three years for each 
year, or portion thereof, for which such fellow-
ship assistance was provided; and’’. 

(b) APPLICABILITY.—(1) The amendment made 
by subsection (a) shall apply with respect to 
service agreements entered into under the David 
L. Boren National Security Education Act of 
1991 on or after the date of the enactment of this 
Act. 

(2) The amendment made by subsection (a) 
shall not affect the force, validity, or terms of 
any service agreement entered into under the 
David L. Boren National Security Education 
Act of 1991 before the date of the enactment of 
this Act that is in force as of that date.
SEC. 926. AUTHORITY TO PROVIDE LIVING QUAR-

TERS FOR CERTAIN STUDENTS IN 
COOPERATIVE AND SUMMER EDU-
CATION PROGRAMS OF THE NA-
TIONAL SECURITY AGENCY. 

Section 2195 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(d)(1) The Director of the National Security 
Agency may provide a qualifying employee of a 
defense laboratory of that Agency with living 
quarters at no charge, or at a rate or charge 
prescribed by the Director by regulation, with-
out regard to section 5911(c) of title 5. 

‘‘(2) In this subsection, the term ‘qualifying 
employee’ means a student who is employed at 
the National Security Agency under—

‘‘(A) a Student Educational Employment Pro-
gram of the Agency conducted under this sec-
tion or any other provision of law; or 

‘‘(B) a similar cooperative or summer edu-
cation program of the Agency that meets the cri-
teria for Federal cooperative or summer edu-
cation programs prescribed by the Office of Per-
sonnel Management.’’.
SEC. 927. COMMERCIAL IMAGERY INDUSTRIAL 

BASE. 
(a) REQUIREMENT.—Of the total amount au-

thorized to be appropriated for fiscal year 2004 
for the acquisition, processing, and licensing of 
imagery from commercial sources (including 
amounts authorized to be appropriated under 
that title for experimentation related to such im-
agery), not less than 90 percent shall be used for 
the following purposes: 

(1) Acquisition of space-based imagery from 
commercial sources. 

(2) Support for the development of next-gen-
eration commercial imagery satellites. 

(3) Support for infrastructure improvements 
that meet unique requirements related to com-
mercial imagery. 

(b) WAIVER.—(1) The Secretary of Defense 
may waive the requirement in subsection (a) if 
the Secretary determines that the waiver is in 
the national security interest of the United 
States. Any such waiver shall be made in con-
sultation with the Director of Central Intel-
ligence. 

(2) If the Secretary makes the waiver author-
ized by paragraph (1), the Secretary shall, with-

in 30 days of issuing the waiver, submit to the 
appropriate congressional committees a report 
that includes the following: 

(A) The Secretary’s reasons for determining 
that the waiver is in the national security inter-
est of the United States. 

(B) The Secretary’s plan for use of the 
amount referred to in subsection (a). 

(c) REPORT ON DEPARTMENT OF DEFENSE IM-
PLEMENTATION OF PRESIDENT’S COMMERCIAL RE-
MOTE SENSING POLICY.—(1) Not later than 
March 1, 2004, the Secretary of Defense shall 
submit to the appropriate congressional commit-
tees a report on the actions taken, and to be 
taken, by the Secretary to implement the Presi-
dent’s policy issued on May 13, 2003, with the 
title ‘‘U.S. Commercial Remote Sensing Space 
Policy’’. The Secretary shall consult with the 
Director of Central Intelligence in preparing the 
report. 

(2) The report under paragraph (1) shall in-
clude an assessment of the following matters: 

(A) The sufficiency for the sustainment of a 
viable commercial imagery industrial base in the 
United States of—

(i) the President’s policy referred to in para-
graph (1); 

(ii) the amount provided for the Department 
of Defense for fiscal year 2004 for the acquisi-
tion of imagery from commercial sources; and 

(iii) the amounts scheduled in the future-
years defense program (as of the submission of 
the report) for the acquisition of imagery from 
commercial sources. 

(B) The extent to which the President’s policy 
referred to in paragraph (1) and Department of 
Defense programs relating to the procurement of 
imagery from commercial sources are sufficient 
to ensure that imagery is available to the De-
partment of Defense from United States commer-
cial sources to meet the needs of the Department 
of Defense in a timely manner. 

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—For the purposes of this section, the term 
‘‘appropriate congressional committees’’ 
means—

(1) the Committee on Armed Services, the Se-
lect Committee on Intelligence, and the Com-
mittee on Appropriations of the Senate; and 

(2) the Committee on Armed Services, the Per-
manent Select Committee on Intelligence, and 
the Committee on Appropriations of the House 
of Representatives.

Subtitle D—Other Matters
SEC. 931. AUTHORITY FOR ASIA-PACIFIC CENTER 

FOR SECURITY STUDIES TO ACCEPT 
GIFTS AND DONATIONS. 

(a) AUTHORIZED SOURCES OF GIFTS AND DONA-
TIONS.—Subsection (a) of section 2611 of title 10, 
United States Code, is amended—

(1) in paragraph (1), by striking ‘‘foreign gifts 
and donations’’ and inserting ‘‘gifts and dona-
tions from sources described in paragraph (2)’’; 

(2) by redesignating paragraph (2) as para-
graph (3); and 

(3) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) The sources from which gifts and dona-
tions may be accepted under paragraph (1) are 
the following: 

‘‘(A) The government of a State or a political 
subdivision of a State. 

‘‘(B) The government of a foreign country. 
‘‘(C) A foundation or other charitable organi-

zation, including a foundation or charitable or-
ganization that is organized or operates under 
the laws of a foreign country. 

‘‘(D) Any source in the private sector of the 
United States or a foreign country.’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
2611 of such title is further amended—

(A) by striking ‘‘FOREIGN’’ in the headings for 
subsections (a) and (f); 

(B) in subsection (c), by striking ‘‘foreign’’; 
and 

(C) in subsection (f)—
(i) by striking ‘‘foreign’’ after ‘‘section, a’’; 

and 
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(ii) by striking ‘‘from a foreign’’ and all that 

follows through ‘‘country.’’ and inserting a pe-
riod. 

(2) Section 184(b)(4) of such title is amended 
by striking ‘‘foreign’’. 

(c) CLERICAL AMENDMENTS.— The heading of 
section 2611 of such title, and the item relating 
to such section in the table of sections at the be-
ginning of chapter 155 of such title, are each 
amended by striking the third word after the 
colon. 

(d) CROSS REFERENCE CORRECTION.—Section 
2612(a) of such title is amended by striking 
‘‘2611(f)’’ and inserting ‘‘2166(f)(4)’’.
SEC. 932. REPEAL OF ROTATING CHAIRMANSHIP 

OF ECONOMIC ADJUSTMENT COM-
MITTEE. 

Section 4004(b) of the Defense Economic Ad-
justment, Diversification, Conversion, and Sta-
bilization Act of 1990 (division D of Public Law 
101–510; 10 U.S.C. 2391 note) is amended—

(1) by striking ‘‘Until October 1, 1997, the’’ 
and inserting ‘‘The’’; and 

(2) by striking the second sentence.
SEC. 933. EXTENSION OF CERTAIN AUTHORITIES 

APPLICABLE TO THE PENTAGON 
RESERVATION TO INCLUDE A DES-
IGNATED PENTAGON CONTINUITY-
OF-GOVERNMENT LOCATION. 

Section 2674 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(g) For purposes of subsections (b), (c), (d), 
and (e), the terms ‘Pentagon Reservation’ and 
‘National Capital Region’ shall be treated as in-
cluding the land and physical facilities at the 
Raven Rock Mountain Complex.’’.

TITLE X—GENERAL PROVISIONS

Subtitle A—Financial Matters 
Sec. 1001. Transfer authority. 
Sec. 1002. United States contribution to NATO 

common-funded budgets in fiscal 
year 2004. 

Sec. 1003. Authorization of supplemental appro-
priations for fiscal year 2003. 

Sec. 1004. Authorization of supplemental appro-
priations for fiscal year 2004. 

Sec. 1005. Reestablishment of authority for 
short-term leases of real or per-
sonal property across fiscal years. 

Sec. 1006. Reimbursement rate for certain airlift 
services provided to Department 
of State. 

Sec. 1007. Limitation on payment of facilities 
charges assessed by Department 
of State. 

Sec. 1008. Use of the Defense Modernization Ac-
count for life cycle cost reduction 
initiatives. 

Sec. 1009. Provisions relating to defense travel 
cards. 

Subtitle B—Naval Vessels and Shipyards 
Sec. 1011. Repeal of requirement regarding pres-

ervation of surge capability for 
naval surface combatants. 

Sec. 1012. Enhancement of authority relating to 
use for experimental purposes of 
vessels stricken from Naval Vessel 
Register. 

Sec. 1013. Transfer of vessels stricken from the 
Naval Vessel Register for use as 
artificial reefs. 

Sec. 1014. Priority for Title XI assistance. 
Sec. 1015. Support for transfers of decommis-

sioned vessels and shipboard 
equipment. 

Sec. 1016. Advanced shipbuilding enterprise. 
Sec. 1017. Report on Navy plans for basing air-

craft carriers. 
Sec. 1018. Limitation on disposal of obsolete 

naval vessel. 

Subtitle C—Counterdrug Matters 
Sec. 1021. Expansion and extension of authority 

to provide additional support for 
counter-drug activities. 

Sec. 1022. Authority for joint task forces to pro-
vide support to law enforcement 
agencies conducting counter-ter-
rorism activities. 

Sec. 1023. Use of funds for unified counterdrug 
and counterterrorism campaign in 
Colombia. 

Sec. 1024. Sense of Congress on reconsideration 
of decision to terminate border 
and seaport inspection duties of 
National Guard under National 
Guard drug interdiction and 
counter-drug mission. 

Subtitle D—Reports 
Sec. 1031. Repeal and modification of various 

reporting requirements applicable 
to the Department of Defense. 

Sec. 1032. Plan for prompt global strike capa-
bility. 

Sec. 1033. Annual report concerning disman-
tling of strategic nuclear war-
heads. 

Sec. 1034. Report on use of unmanned aerial ve-
hicles for support of homeland se-
curity missions. 

Subtitle E—Codifications, Definitions, and 
Technical Amendments 

Sec. 1041. Codification and revision of defense 
counterintelligence polygraph 
program authority. 

Sec. 1042. General definitions applicable to fa-
cilities and operations of Depart-
ment of Defense. 

Sec. 1043. Additional definitions for purposes of 
title 10, United States Code. 

Sec. 1044. Inclusion of annual military con-
struction authorization request in 
annual defense authorization re-
quest. 

Sec. 1045. Technical and clerical amendments. 

Subtitle F—Other Matters 
Sec. 1051. Assessment of effects of specified stat-

utory limitations on the granting 
of security clearances. 

Sec. 1052. Acquisition of historical artifacts 
through exchange of obsolete or 
surplus property. 

Sec. 1053. Conveyance of surplus T–37 aircraft 
to Air Force Aviation Heritage 
Foundation, Incorporated. 

Sec. 1054. Department of Defense biennial stra-
tegic plan for management of elec-
tromagnetic spectrum. 

Sec. 1055. Revision of Department of Defense 
directive relating to management 
and use of radio frequency spec-
trum. 

Sec. 1056. Sense of Congress on deployment of 
airborne chemical agent moni-
toring systems at chemical stock-
pile disposal sites in the United 
States. 

Sec. 1057. Expansion of pre-September 11, 2001, 
fire grant program of United 
States Fire Administration. 

Sec. 1058. Review and enhancement of existing 
authorities for using Air Force 
and Air National Guard Modular 
Airborne Fire-Fighting Systems 
and other Department of Defense 
assets to fight wildfires.

Subtitle A—Financial Matters
SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA-
TIONS.—(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division for fiscal 
year 2004 between any such authorizations for 
that fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans-
ferred. 

(2) The total amount of authorizations that 
the Secretary may transfer under the authority 
of this section may not exceed $2,500,000,000. 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations—

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a).
SEC. 1002. UNITED STATES CONTRIBUTION TO 

NATO COMMON-FUNDED BUDGETS 
IN FISCAL YEAR 2004. 

(a) FISCAL YEAR 2004 LIMITATION.—The total 
amount contributed by the Secretary of Defense 
in fiscal year 2004 for the common-funded budg-
ets of NATO may be any amount up to, but not 
in excess of, the amount specified in subsection 
(b) (rather than the maximum amount that 
would otherwise be applicable to those contribu-
tions under the fiscal year 1998 baseline limita-
tion). 

(b) TOTAL AMOUNT.—The amount of the limi-
tation applicable under subsection (a) is the sum 
of the following: 

(1) The amounts of unexpended balances, as 
of the end of fiscal year 2003, of funds appro-
priated for fiscal years before fiscal year 2004 for 
payments for those budgets. 

(2) The amount specified in subsection (c)(1). 
(3) The amount specified in subsection (c)(2). 
(4) The total amount of the contributions au-

thorized to be made under section 2501. 
(c) AUTHORIZED AMOUNTS.—Amounts author-

ized to be appropriated by titles II and III of 
this Act are available for contributions for the 
common-funded budgets of NATO as follows: 

(1) Of the amount provided in section 201(1), 
$853,000 for the Civil Budget. 

(2) Of the amount provided in section 301(1), 
$207,125,000 for the Military Budget. 

(d) DEFINITIONS.—For purposes of this sec-
tion: 

(1) COMMON-FUNDED BUDGETS OF NATO.—The 
term ‘‘common-funded budgets of NATO’’ means 
the Military Budget, the Security Investment 
Program, and the Civil Budget of the North At-
lantic Treaty Organization (and any successor 
or additional account or program of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.—
The term ‘‘fiscal year 1998 baseline limitation’’ 
means the maximum annual amount of Depart-
ment of Defense contributions for common-fund-
ed budgets of NATO that is set forth as the an-
nual limitation in section 3(2)(C)(ii) of the reso-
lution of the Senate giving the advice and con-
sent of the Senate to the ratification of the Pro-
tocols to the North Atlantic Treaty of 1949 on 
the Accession of Poland, Hungary, and the 
Czech Republic (as defined in section 4(7) of 
that resolution), approved by the Senate on 
April 30, 1998.
SEC. 1003. AUTHORIZATION OF SUPPLEMENTAL 

APPROPRIATIONS FOR FISCAL YEAR 
2003. 

(a) DOD AND DOE AUTHORIZATIONS.—
Amounts authorized to be appropriated to the 
Department of Defense and the Department of 
Energy for fiscal year 2003 in the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314) are hereby ad-
justed, with respect to any such authorized 
amount, by the amount by which appropriations 
pursuant to such authorization are increased 
(by a supplemental appropriation) or decreased 
(by a rescission), or both, or are increased by a 
transfer of funds, pursuant to title I of Public 
Law 108–11. 
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(b) REPORT ON FISCAL YEAR 2003 TRANS-

FERS.—Not later than 30 days after the end of 
each fiscal quarter for which unexpended bal-
ances of funds appropriated under title I of 
Public Law 108–11 are available for the Depart-
ment of Defense, the Secretary of Defense shall 
submit to the congressional defense committees a 
report stating, for each transfer of such funds 
during such fiscal quarter of an amount pro-
vided for the Department of Defense through a 
so-called ‘‘transfer account’’, including the 
Iraqi Freedom Fund or any other similar ac-
count—

(1) the amount of the transfer; 
(2) the appropriation account to which the 

transfer was made; and 
(3) the specific purpose for which the trans-

ferred funds were used or are to be used.
SEC. 1004. AUTHORIZATION OF SUPPLEMENTAL 

APPROPRIATIONS FOR FISCAL YEAR 
2004. 

(a) DEPARTMENT OF DEFENSE AUTHORIZA-
TIONS.—Amounts authorized to be appropriated 
to the Department of Defense for fiscal year 2004 
in this Act are hereby increased, with respect to 
any such amount, by the amount by which the 
corresponding appropriation account of the De-
partment of Defense for fiscal year 2004 is in-
creased by a supplemental appropriation, or by 
a transfer of funds, pursuant to title I of the 
Emergency Supplemental Appropriations Act for 
Defense and for the Reconstruction of Iraq and 
Afghanistan, 2004. 

(b) DESIGNATION AS EMERGENCY.—Amounts by 
which authorizations of appropriations are in-
creased in accordance with subsection (a) are 
designated as emergency requirements pursuant 
to section 502 of House Concurrent Resolution 95 
of the 108th Congress.
SEC. 1005. REESTABLISHMENT OF AUTHORITY 

FOR SHORT-TERM LEASES OF REAL 
OR PERSONAL PROPERTY ACROSS 
FISCAL YEARS. 

(a) REESTABLISHMENT OF AUTHORITY.—Sub-
section (a) of section 2410a of title 10, United 
States Code, is amended—

(1) by inserting ‘‘(1)’’ before ‘‘The Secretary of 
Defense’’; 

(2) by striking ‘‘for procurement of severable 
services’’ and inserting ‘‘for a purpose described 
in paragraph (2)’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) The purpose of a contract described in 
this paragraph is as follows: 

‘‘(A) The procurement of severable services. 
‘‘(B) The lease of real or personal property, 

including the maintenance of such property 
when contracted for as part of the lease agree-
ment.’’. 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 
‘‘§ 2410a. Contracts for periods crossing fiscal 

years: severable service contracts; leases of 
real or personal property’’. 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 141 
of such title is amended to read as follows:

‘‘2410a. Contracts for periods crossing fiscal 
years: severable service contracts; 
leases of real or personal prop-
erty.’’.

(c) EFFECTIVE DATE.—The amendments made 
by this section shall not apply to funds appro-
priated for a fiscal year before fiscal year 2004.
SEC. 1006. REIMBURSEMENT RATE FOR CERTAIN 

AIRLIFT SERVICES PROVIDED TO DE-
PARTMENT OF STATE. 

(a) AUTHORITY.—Subsection (a) of section 2642 
of title 10, United States Code, is amended—

(1) by striking ‘‘(a) AUTHORITY’’ and all that 
follows through ‘‘the Department of Defense’’ 
the second place it appears and inserting the 
following: 

‘‘(a) AUTHORITY.—The Secretary of Defense 
may authorize the use of the Department of De-
fense reimbursement rate for military airlift 

services provided by a component of the Depart-
ment of Defense as follows: 

‘‘(1) For military airlift services provided’’; 
and 

(2) by adding at the end the following new 
paragraph:

‘‘(2) For military airlift services provided to 
the Department of State for the transportation 
of armored motor vehicles to a foreign country 
to meet requirements of the Department of State 
for armored motor vehicles associated with the 
overseas travel of the Secretary of State in that 
country.’’.

(b) CLERICAL AMENDMENTS.—(1) The heading 
for such section is amended to read as follows: 
‘‘§ 2642. Airlift services provided to certain 

other agencies: use of Department of De-
fense reimbursement rate’’. 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 157 
of such title is amended to read as follows:

‘‘2642. Airlift services provided to certain other 
agencies: use of Department of 
Defense reimbursement rate.’’.

SEC. 1007. LIMITATION ON PAYMENT OF FACILI-
TIES CHARGES ASSESSED BY DE-
PARTMENT OF STATE. 

(a) COSTS OF GOODS AND SERVICES PROVIDED 
TO DEPARTMENT OF STATE.—Funds appro-
priated for the Department of Defense may be 
transferred to the Department of State as remit-
tance for a fee charged to the Department of De-
fense by the Department of State for any year 
for the maintenance, upgrade, or construction 
of United States diplomatic facilities only to the 
extent that the amount charged (when added to 
other amounts previously so charged for that 
fiscal year) exceeds the total amount of the un-
reimbursed costs incurred by the Department of 
Defense during that year in providing goods 
and services to the Department of State.

(b) EFFECTIVE DATE.—Subsection (a) shall 
take effect as of October 1, 2003.
SEC. 1008. USE OF THE DEFENSE MODERNIZA-

TION ACCOUNT FOR LIFE CYCLE 
COST REDUCTION INITIATIVES. 

(a) FUNDS AVAILABLE FOR DEFENSE MOD-
ERNIZATION ACCOUNT.—Section 2216 of title 10, 
United States Code is amended—

(1) by striking subsection (c); 
(2) by redesignating subsection (b) as sub-

section (c); and 
(3) by inserting after subsection (a) the fol-

lowing new subsection (b): 
‘‘(b) FUNDS AVAILABLE FOR ACCOUNT.—The 

Defense Modernization Account shall consist of 
the following: 

‘‘(1) Amounts appropriated to the Defense 
Modernization Account for the costs of com-
mencing projects described in subsection (d)(1), 
and amounts reimbursed to the Defense Mod-
ernization Account under subsections 
(c)(1)(B)(iii) out of savings derived from such 
projects. 

‘‘(2) Amounts transferred to the Defense Mod-
ernization Account under subsection (c).’’. 

(b) START-UP FUNDING.—Subsection (d) of 
such section is amended—

(1) by striking ‘‘available from the Defense 
Modernization Account pursuant to subsection 
(f) or (g)’’ and inserting ‘‘in the Defense Mod-
ernization Account’’; 

(2) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; and 

(3) by inserting after ‘‘purposes:’’ the fol-
lowing new paragraph (1): 

‘‘(1) For paying the costs of commencing any 
project that, in accordance with criteria pre-
scribed by the Secretary of Defense, is under-
taken by the Secretary of a military department 
or the head of a Defense Agency or other ele-
ment of the Department of Defense to reduce the 
life cycle cost of a new or existing system.’’. 

(c) REIMBURSEMENT OF ACCOUNT OUT OF SAV-
INGS.—(1) Paragraph (1)(B) of subsection (c) of 
such section, as redesignated by subsection 
(a)(2), is amended by adding at the end the fol-
lowing new clause: 

‘‘(iii) Unexpired funds in appropriations ac-
counts that are available for procurement or op-
eration and maintenance of a system, if and to 
the extent that savings are achieved for such ac-
counts through reductions in life cycle costs of 
such system that result from one or more 
projects undertaken with respect to such sys-
tems with funds made available from the De-
fense Modernization Account under subsection 
(b)(1).’’. 

(2) Paragraph (2) of such subsection is amend-
ed by inserting ‘‘, other than funds referred to 
in subparagraph (B)(iii) of such paragraph,’’ 
after ‘‘Funds referred to in paragraph (1)’’. 

(d) REGULATIONS.—Subsection (h) of such sec-
tion is amended—

(1) by inserting ‘‘(1)’’ after ‘‘COMPTROLLER.—’’; 
and 

(2) by adding at the end the following new 
paragraph (2): 

‘‘(2) The regulations prescribed under para-
graph (1) shall, at a minimum, provide for—

‘‘(A) the submission of proposals by the Secre-
taries concerned or heads of Defense Agencies or 
other elements of the Department of Defense to 
the Comptroller for the use of Defense Mod-
ernization Account funds for purposes set forth 
in subsection (d); 

‘‘(B) the use of a competitive process for the 
evaluation of such proposals and the selection 
of programs, projects, and activities to be fund-
ed out of the Defense Modernization Account 
from among those proposed for such funding; 
and 

‘‘(C) the calculation of—
‘‘(i) the savings to be derived from projects de-

scribed in subsection (d)(1) that are to be funded 
out of the Defense Modernization Account; and 

‘‘(ii) the amounts to be reimbursed to the De-
fense Modernization Account out of such sav-
ings pursuant to subsection (c)(1)(B)(iii).’’. 

(e) ANNUAL REPORT.—Subsection (i) of such 
section is amended—

(1) by striking ‘‘QUARTERLY REPORTS.—(1) 
Not later than 15 days after the end of each cal-
endar quarter,’’ and inserting ‘‘ANNUAL RE-
PORT.—(1) Not later than 15 days after the end 
of each fiscal year,’’; and 

(2) in paragraph (1), by striking ‘‘quarter’’ in 
subparagraphs (A), (B), and (C), and inserting 
‘‘fiscal year’’. 

(f) CODIFICATION AND EXTENSION OF EXPIRA-
TION OF AUTHORITY.—(1) Such section is further 
amended by adding at the end the following 
new subsection: 

‘‘(k) EXPIRATION OF AUTHORITY AND AC-
COUNT.—(1) The authority under subsection (c) 
to transfer funds into the Defense Moderniza-
tion Account terminates at the close of Sep-
tember 30, 2006. 

‘‘(2) Three years after the termination date 
specified in paragraph (1), the Defense Mod-
ernization Account shall be closed and any re-
maining balance in the account shall be can-
celed and thereafter shall not be available for 
any purpose.’’. 

(2) Subsection (c) of section 912 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104–106; 110 Stat. 410; 10 
U.S.C. 2216 note) is repealed.
SEC. 1009. PROVISIONS RELATING TO DEFENSE 

TRAVEL CARDS. 
(a) MANDATORY DISBURSEMENT OF TRAVEL 

ALLOWANCES DIRECTLY TO TRAVEL CARD CREDI-
TORS.—Section 2784a(a) of title 10, United States 
Code, is amended—

(1) in paragraph (1), by striking ‘‘The Sec-
retary of Defense may require’’ and inserting 
‘‘The Secretary of Defense shall require’’; 

(2) by redesignating paragraph (2) as para-
graph (3); and 

(3) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) The Secretary of Defense may waive the 
requirement for a direct payment to a travel 
care issuer under paragraph (1) in any case the 
Secretary determines appropriate.’’. 
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(b) DETERMINATIONS OF CREDITWORTHINESS 

FOR ISSUANCE OF DEFENSE TRAVEL CARD.—Sec-
tion 2784a of title 10, United States Code, is 
amended—

(1) by redesignating subsections (d) and (e) as 
subsections (f) and (g), respectively; and 

(2) by inserting after subsection (c) the fol-
lowing new subsection (d): 

‘‘(d) DETERMINATIONS OF CREDITWORTHINESS 
FOR ISSUANCE OF DEFENSE TRAVEL CARD.—(1) 
The Secretary of Defense shall evaluate the 
creditworthiness of an employee of the Depart-
ment of Defense or a member of armed forces be-
fore issuing a Defense travel card to such an 
employee or member. The evaluation may in-
clude an examination of the individual’s credit 
history in available credit records. 

‘‘(2) An individual may not be issued a De-
fense travel card if the individual is found not 
creditworthy as a result of the evaluation re-
quired under paragraph (1).’’. 

(c) DISCIPLINARY ACTIONS AND ASSESSING PEN-
ALTIES FOR MISUSE OF DEFENSE TRAVEL CARDS.—

(1) REQUIREMENT FOR REGULATIONS.—Section 
2784a of title 10, United States Code, is further 
amended by inserting after subsection (d) (as 
added by subsection (b)) the following new sub-
section (e): 

‘‘(e) REGULATIONS ON DISCIPLINARY ACTION.—
(1) The Secretary of Defense shall prescribe reg-
ulations for making determinations regarding 
the taking of disciplinary action, including as-
sessment of penalties, against Department of 
Defense personnel for improper, fraudulent, or 
abusive use of Defense travel cards by such per-
sonnel. 

‘‘(2) The regulations prescribed under para-
graph (1) shall—

‘‘(A) provide for appropriate adverse per-
sonnel actions or other punishment to be im-
posed in cases in which employees of the De-
partment of Defense violate such regulations or 
are negligent or engage in misuse, abuse, or 
fraud with respect to a Defense travel card, in-
cluding removal in appropriate cases; and 

‘‘(B) provide that a violation of such regula-
tions by a person subject to chapter 47 of this 
title (the Uniform Code of Military Justice) is 
punishable as a violation of section 892 of this 
title (article 92 of the Uniform Code of Military 
Justice).’’. 

(2) REPORT.—Not later than February 1, 2004, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
regulations prescribed under section 2784a(e) of 
title 10, United States Code, as added by para-
graph (1). The report shall include the fol-
lowing: 

(A) The regulations. 
(B) A discussion of the implementation of the 

regulations. 
(C) A discussion of any additional administra-

tive action, or any recommended legislation, 
that the Secretary considers necessary to effec-
tively take disciplinary action against and pe-
nalize Department of Defense personnel for im-
proper, fraudulent, or abusive use of Defense 
travel cards by such personnel. 

(3) DEFENSE TRAVEL CARD DEFINED.—In this 
subsection, the term ‘‘Defense travel card’’ has 
the meaning given such term in section 
2784a(f)(1) of title 10, United States Code (as re-
designated by subsection (b)).

Subtitle B—Naval Vessels and Shipyards
SEC. 1011. REPEAL OF REQUIREMENT REGARDING 

PRESERVATION OF SURGE CAPA-
BILITY FOR NAVAL SURFACE COM-
BATANTS. 

(a) REPEAL.—Section 7296 of title 10, United 
States Code, is amended by striking subsection 
(b). 

(b) CLERICAL AMENDMENTS.—Such section is 
further amended—

(1) by striking ‘‘(3) Any notification under 
paragraph (1)(A)’’ and inserting ‘‘(b) CONTENT 
OF NOTIFICATION.—Any notification under sub-
section (a)(1)(A)’’; 

(2) by redesignating subparagraphs (A), (B), 
and (C) of subsection (b) (as redesignated by 
paragraph (1)) as paragraphs (1), (2), and (3), 
respectively; and

(3) by striking ‘‘subparagraph (B)’’ in sub-
section (b)(3) (as redesignated by paragraphs (1) 
and (2)) and inserting ‘‘paragraph (2)’’.
SEC. 1012. ENHANCEMENT OF AUTHORITY RELAT-

ING TO USE FOR EXPERIMENTAL 
PURPOSES OF VESSELS STRICKEN 
FROM NAVAL VESSEL REGISTER. 

(a) ENVIRONMENTAL REMEDIATION.—Para-
graph (1) of subsection (b) of section 7306a of 
title 10, United States Code, is amended—

(1) by inserting ‘‘AND ENVIRONMENTAL REME-
DIATION OF’’ in the subsection heading after 
‘‘STRIPPING’’; and 

(2) by inserting before the period at the end 
the following: ‘‘and such environmental remedi-
ation of the vessel as is required for the use of 
the vessel for experimental purposes’’. 

(b) SALE OF MATERIAL AND EQUIPMENT 
STRIPPED FROM VESSEL.—Subsection (b) of such 
section is further amended—

(1) by redesignating paragraph (2) as para-
graph (3); 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) Material and equipment stripped from a 
vessel under paragraph (1) may be sold by the 
contractor or by a sales agent approved by the 
Secretary.’’; and 

(3) in paragraph (3), as redesignated by para-
graph (1), by striking ‘‘scrapping services’’ and 
all that follows through the end of such sub-
section and inserting ‘‘services needed for such 
stripping and for environmental remediation re-
quired for the use of the vessel for experimental 
purposes. Amounts received in excess of 
amounts needed for reimbursement of those costs 
shall be deposited into the account from which 
the stripping and environmental remediation ex-
penses were incurred and shall be available for 
stripping and environmental remediation of 
other vessels to be used for experimental pur-
poses.’’. 

(c) CLARIFICATION OF COVERED EXPERIMENTAL 
PURPOSES.—Such section is further amended by 
adding at the end the following new subsection: 

‘‘(c) USE FOR EXPERIMENTAL PURPOSES DE-
FINED.—In this section, the term ‘use for experi-
mental purposes’, with respect to a vessel, in-
cludes use of the vessel in a Navy sink exercise 
or for target purposes.’’.
SEC. 1013. TRANSFER OF VESSELS STRICKEN 

FROM THE NAVAL VESSEL REGISTER 
FOR USE AS ARTIFICIAL REEFS. 

(a) AUTHORITY TO MAKE TRANSFER.—Chapter 
633 of title 10, United States Code, is amended 
by inserting after section 7306a the following 
new section: 

‘‘§ 7306b. Vessels stricken from Naval Vessel 
Register: transfer by gift or otherwise for 
use as artificial reefs 
‘‘(a) AUTHORITY TO MAKE TRANSFER.—The 

Secretary of the Navy may transfer, by gift or 
otherwise, any vessel stricken from the Naval 
Vessel Register to any State, Commonwealth, or 
possession of the United States, or any munic-
ipal corporation or political subdivision thereof, 
for use as provided in subsetion (b). 

‘‘(b) VESSEL TO BE USED AS ARTIFICIAL 
REEF.—An agreement for the transfer of a vessel 
under subsection (a) shall require that—

‘‘(1) the recipient use, site, construct, monitor, 
and manage the vessel only as an artificial reef 
in accordance with the requirements of the Na-
tional Fishing Enhancement Act of 1984 (33 
U.S.C. 2101 et seq.), except that the recipient 
may use the artificial reef to enhance diving op-
portunities if that use does not have an adverse 
effect on fishery resources (as that term is de-
fined in section 2(14) of the Magnuson-Stevens 
Fishery Conservation and Management Act (16 
U.S.C. 1802(14)); and 

‘‘(2) the recipient obtain, and bear all respon-
sibility for complying with, applicable Federal, 

State, interstate, and local permits for using, 
siting, constructing, monitoring, and managing 
the vessel as an artificial reef. 

‘‘(c) PREPARATION OF VESSEL FOR USE AS AR-
TIFICIAL REEF.—The Secretary shall ensure that 
the preparation of a vessel transferred under 
subsection (a) for use as an artificial reef is con-
ducted in accordance with—

‘‘(1) the environmental best management prac-
tices developed pursuant to section 3504(b) of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107–314; 16 
U.S.C. 1220 note); and 

‘‘(2) any applicable environmental laws. 
‘‘(d) COST SHARING.—The Secretary may share 

with the recipient of a vessel transferred under 
subsection (a) any costs associated with trans-
ferring the vessel under that subsection, includ-
ing costs of the preparation of the vessel under 
subsection (c). 

‘‘(e) NO LIMITATION ON NUMBER OF VESSELS 
TRANSFERABLE TO PARTICULAR RECIPIENT.—A 
State, Commonwealth, or possession of the 
United States, or any municipal corporation or 
political subdivision thereof, may be the recipi-
ent of more than one vessel transferred under 
subsection (a). 

‘‘(f) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional 
terms and conditions in connection with a 
transfer authorized by subsection (a) as the Sec-
retary considers appropriate. 

‘‘(g) CONSTRUCTION.—Nothing in this section 
shall be construed to establish a preference for 
the use as artificial reefs of vessels stricken from 
the Naval Vessel Register in lieu of other au-
thorized uses of such vessels, including the do-
mestic scrapping of such vessels, or other dis-
posals of such vessels, under this chapter or 
other applicable authority.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
7306a the following new item:

‘‘7306b. Vessels stricken from Naval Vessel Reg-
ister: transfer by gift or otherwise 
for use as artificial reefs.’’.

SEC. 1014. PRIORITY FOR TITLE XI ASSISTANCE. 
(a) IN GENERAL.—Section 1103 of the Mer-

chant Marine Act, 1936 (46 App. U.S.C. 1273) is 
amended—

(1) in subsection (i) (as added by section 3544 
of this Act) by striking ‘‘PRIORITY’ and inserting 
‘‘PRIORITY FOR NATIONAL DEFENSE TANK VES-
SELS’’; and 

(2) by adding at the end the following: 
‘‘(j) PRIORITY FOR OTHER VESSELS SUITABLE 

FOR SERVICE AS A NAVAL AUXILIARY.—In guar-
anteeing and entering commitments to guar-
antee under this section, the Secretary shall, 
after applying subsection (i), give priority to a 
guarantee or commitment for a vessel that is 
otherwise eligible for a guarantee under this 
section and that the Secretary of Defense deter-
mines—

‘‘(1) is suitable for service as a naval auxiliary 
in time of war or national emergency; and 

‘‘(2) meets a shortfall in sealift capacity or ca-
pability.’’. 

(b) REPORT.—Within 180 days after the date 
of the enactment of this Act, the Secretary of 
Transportation and the Secretary of Defense 
shall transmit a report to the Senate Committee 
on Armed Services, the Senate Committee on 
Commerce, Science, and Transportation, and 
the House of Representatives Committee on 
Armed Services that—

(1) sets forth the criteria to be used by the Sec-
retary of Defense in making, for purposes of sec-
tion 1103(j) of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1273(j)), as amended by this sec-
tion, the determinations described in paragraphs 
(1) and (2) of that section; and 

(2) describes the procedure that the Secretary 
of Defense will follow—

(A) in reviewing applications for which pri-
ority treatment is sought under section 1103(j) of 
that Act; and 
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(B) in reporting to the Secretary of Transpor-

tation with respect to such applications. 
SEC. 1015. SUPPORT FOR TRANSFERS OF DECOM-

MISSIONED VESSELS AND SHIP-
BOARD EQUIPMENT. 

(a) IN GENERAL.—Chapter 633 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
‘‘§ 7316. Support for transfers of decommis-

sioned vessels and shipboard equipment 
‘‘(a) AUTHORITY TO PROVIDE ASSISTANCE.—

The Secretary of the Navy may provide an enti-
ty described in subsection (b) with assistance in 
support of a transfer of a vessel or shipboard 
equipment described in such subsection that is 
being executed under section 2572, 7306, 7307, or 
7545 of this title, or under any other authority. 

‘‘(b) COVERED VESSELS AND EQUIPMENT.—The 
authority under this section applies—

‘‘(1) in the case of a decommissioned vessel 
that—

‘‘(A) is owned and maintained by the Navy, is 
located at a Navy facility, and is not in active 
use; and 

‘‘(B) is being transferred to an entity des-
ignated by the Secretary of the Navy or by law 
to receive transfer of the vessel; and 

‘‘(2) in the case of any shipboard equipment 
that—

‘‘(A) is on a vessel described in paragraph 
(1)(A); and 

‘‘(B) is being transferred to an entity des-
ignated by the Secretary of the Navy or by law 
to receive transfer of the equipment. 

‘‘(c) REIMBURSEMENT.—The Secretary may re-
quire a recipient of assistance under subsection 
(a) to reimburse the Navy for amounts expended 
by the Navy in providing the assistance. 

‘‘(d) DEPOSIT OF FUNDS RECEIVED.—Funds re-
ceived in a fiscal year under subsection (c) shall 
be credited to the appropriation available for 
such fiscal year for operation and maintenance 
for the office of the Navy managing inactive 
ships, shall be merged with other sums in the 
appropriation that are available for such office, 
and shall be available for the same purposes 
and period as the sums with which merged.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

‘‘7316. Support for transfers of decommissioned 
vessels and shipboard equip-
ment.’’.

SEC. 1016. ADVANCED SHIPBUILDING ENTER-
PRISE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The President’s budget for fiscal year 2004, 
as submitted to Congress, includes $10,300,000 
for the Advanced Shipbuilding Enterprise of the 
National Shipbuilding Research Program. 

(2) The Advanced Shipbuilding Enterprise is 
an innovative program to encourage greater ef-
ficiency among shipyards in the defense indus-
trial base. 

(3) The leaders of the Nation’s shipbuilding 
industry have embraced the Advanced Ship-
building Enterprise as a method of exploring 
and collaborating on innovation in shipbuilding 
and ship repair that collectively benefits all 
manufacturers in the industry. 

(b) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that—

(1) the Congress strongly supports the innova-
tive Advanced Shipbuilding Enterprise of the 
National Shipbuilding Research Program that 
has yielded new processes and techniques to re-
duce the cost of building and repairing ships in 
the United States; 

(2) the Congress is concerned that the future-
years defense program submitted to Congress for 
fiscal year 2004 does not reflect any funding for 
the Advanced Shipbuilding Enterprise after fis-
cal year 2004; and 

(3) the Secretary of Defense and the Secretary 
of the Navy should continue funding the Ad-
vanced Shipbuilding Enterprise at a sustaining 

level through the future-years defense program 
to support subsequent rounds of research that 
reduce the cost of designing, building, and re-
pairing ships.
SEC. 1017. REPORT ON NAVY PLANS FOR BASING 

AIRCRAFT CARRIERS. 
(a) FINDINGS.—Congress finds that—
(1) the Committee on Armed Services of the 

Senate, in its report to accompany the bill S. 
2514 of the 107th Congress (Senate Report 107–
151, filed May 15, 2002), at page 442 of that re-
port directed that the Chief of Naval Operations 
submit to the congressional defense committees, 
not later than 180 days after enactment of the 
defense authorization Act for fiscal year 2003, a 
report on plans of the Navy for basing aircraft 
carriers through 2015; 

(2) the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003 (Public Law 
107–314) was enacted on December 2, 2002; and

(3) as of October 24, 2003, the Chief of Naval 
Operations has not submitted the report referred 
to in paragraph (1). 

(b) REPORT ON AIRCRAFT CARRIER BASING 
PLANS.—Not later than 120 days after the date 
of the enactment of this Act, the Secretary of 
Defense shall submit to the congressional de-
fense committees a report on plans of the Navy 
for basing aircraft carriers through 2020.
SEC. 1018. LIMITATION ON DISPOSAL OF OBSO-

LETE NAVAL VESSEL. 
The Secretary of the Navy may not dispose of 

the decommissioned destroyer ex-Forrest Sher-
man (DD–931) before October 1, 2004, to an enti-
ty that is not a nonprofit organization unless 
the Secretary first determines that there is no 
nonprofit organization that meets the criteria 
for donation of that vessel under section 
7306(a)(3) of title 10, United States Code. 

Subtitle C—Counterdrug Matters
SEC. 1021. EXPANSION AND EXTENSION OF AU-

THORITY TO PROVIDE ADDITIONAL 
SUPPORT FOR COUNTER-DRUG AC-
TIVITIES.

(a) GENERAL EXTENSION OF AUTHORITY.—Sub-
section (a) of section 1033 of the National De-
fense Authorization Act for Fiscal Year 1998 
(Public Law 105–85; 111 Stat. 1881) is amended—

(1) by inserting ‘‘(1)’’ before ‘‘Subject to’’; 
(2) by striking ‘‘either or both’’ and inserting 

‘‘any’’; and 
(3) by inserting after the second sentence the 

following new paragraph: 
‘‘(2) The authority to provide support to a 

government under this section expires September 
30, 2006.’’. 

(b) ADDITIONAL GOVERNMENTS ELIGIBLE TO 
RECEIVE SUPPORT.—Subsection (b) of such sec-
tion is amended by adding at the end the fol-
lowing new paragraphs: 

‘‘(3) The Government of Afghanistan. 
‘‘(4) The Government of Bolivia. 
‘‘(5) The Government of Ecuador. 
‘‘(6) The Government of Pakistan. 
‘‘(7) The Government of Tajikistan. 
‘‘(8) The Government of Turkmenistan. 
‘‘(9) The Government of Uzbekistan.’’. 
(c) TYPES OF SUPPORT.—Subsection (c) of such 

section is amended—
(1) in paragraph (2), by striking ‘‘riverine’’; 

and 
(2) in paragraph (3), by inserting ‘‘or up-

grade’’ after ‘‘maintenance and repair’’. 
(d) MAXIMUM ANNUAL AMOUNT OF SUPPORT.—

Subsection (e)(2) of such section is amended by 
striking ‘‘$20,000,000 during any of the fiscal 
years 1999 through 2006’’ and inserting 
‘‘$20,000,000 during any of the fiscal years 1999 
through 2003, or $40,000,000 during any of the 
fiscal years 2004 through 2006’’. 

(e) COUNTER-DRUG PLAN.—(1) Subsection (h) 
of such section is amended—

(A) in the subsection caption, by striking 
‘‘RIVERINE’’; 

(B) in the matter preceding paragraph (1)—
(i) by striking ‘‘fiscal year 1998’’ and inserting 

‘‘fiscal year 2004’’; and 

(ii) by striking ‘‘riverine’’; and 
(C) by striking ‘‘riverine’’ each place it ap-

pears in paragraphs (2), (7), (8), and (9). 
(2) Subsection (f)(2)(A) of such section is 

amended by striking ‘‘riverine’’. 
(f) CLERICAL AND CONFORMING AMEND-

MENTS.—(1) Subsection (b) of such section is fur-
ther amended 

(A) in paragraph (1), by striking ‘‘, for fiscal 
years 1998 through 2002’’; and 

(B) in paragraph (2), by striking ‘‘, for fiscal 
years 1998 through 2006’’. 

(2) The heading for such section is amended 
by striking ‘‘PERU AND COLOMBIA’’ and in-
serting ‘‘OTHER COUNTRIES’’.
SEC. 1022. AUTHORITY FOR JOINT TASK FORCES 

TO PROVIDE SUPPORT TO LAW EN-
FORCEMENT AGENCIES CON-
DUCTING COUNTER-TERRORISM AC-
TIVITIES.

(a) AUTHORITY.—A joint task force of the De-
partment of Defense that provides support to 
law enforcement agencies conducting counter-
drug activities may also provide, subject to all 
applicable laws and regulations, support to law 
enforcement agencies conducting counter-ter-
rorism activities. 

(b) CONDITIONS.—Any support provided under 
subsection (a) may only be provided in the geo-
graphic area of responsibility of the joint task 
force.
SEC. 1023. USE OF FUNDS FOR UNIFIED 

COUNTERDRUG AND 
COUNTERTERRORISM CAMPAIGN IN 
COLOMBIA. 

(a) AUTHORITY.—(1) In fiscal year 2004, funds 
available to the Department of Defense to pro-
vide assistance to the Government of Colombia 
may be used by the Secretary of Defense to sup-
port a unified campaign by the Government of 
Colombia against narcotics trafficking and 
against activities by organizations designated as 
terrorist organizations, such as the Revolu-
tionary Armed Forces of Colombia (FARC), the 
National Liberation Army (ELN), and the 
United Self-Defense Forces of Colombia (AUC). 

(2) The authority to provide assistance for a 
campaign under this subsection includes au-
thority to take actions to protect human health 
and welfare in emergency circumstances, includ-
ing the undertaking of rescue operations. 

(b) APPLICABILITY OF CERTAIN LAWS AND LIM-
ITATIONS.—The use of funds pursuant to the au-
thority in subsection (a) shall be subject to the 
following: 

(1) Sections 556, 567, and 568 of the Foreign 
Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2002 (Public Law 
107–115; 115 Stat. 2160, 2165, and 2166). 

(2) Section 8077 of the Department of Defense 
Appropriations Act, 2004 (Public Law 108–87; 115 
Stat. 2267). 

(3) The numerical limitations on the number 
of United States military personnel and United 
States individual civilian contractors in section 
3204(b)(1) of the Emergency Supplemental Act, 
2000 (division B of Public Law 106–246; 114 Stat. 
575), as amended by the Foreign Operations, Ex-
port Financing, and Related Programs Appro-
priations Act, 2002 (Public Law 107–115; 115 
Stat. 2131). 

(c) LIMITATION ON PARTICIPATION OF UNITED 
STATES PERSONNEL.—No United States Armed 
Forces personnel, United States civilian employ-
ees, or United States civilian contractor per-
sonnel employed by the United States may par-
ticipate in any combat operation in connection 
with assistance using funds pursuant to the au-
thority in subsection (a), except for the purpose 
of acting in self defense or of rescuing any 
United States citizen, including any United 
States Armed Forces personnel, United States ci-
vilian employee, or civilian contractor employed 
by the United States. 

(d) RELATION TO OTHER AUTHORITY.—The au-
thority provided by subsection (a) is in addition 
to any other authority in law to provide assist-
ance to the Government of Colombia.
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SEC. 1024. SENSE OF CONGRESS ON RECONSIDER-

ATION OF DECISION TO TERMINATE 
BORDER AND SEAPORT INSPECTION 
DUTIES OF NATIONAL GUARD 
UNDER NATIONAL GUARD DRUG 
INTERDICTION AND COUNTER-DRUG 
MISSION.

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The counter-drug inspection mission of the 
National Guard is highly important in pre-
venting the entry of illegal narcotics into the 
United States. 

(2) The expertise of members of the National 
Guard in conducting vehicle inspections at 
United States borders and seaports has contrib-
uted to the identification and seizure of illegal 
narcotics being smuggled into the United States. 

(3) The support provided by the National 
Guard to the United States Customs Service and 
the Bureau of Border Security of the Depart-
ment of Homeland Security greatly enhances the 
capability of these agencies to perform counter-
terrorism surveillance and other border protec-
tion duties. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense should 
reconsider the decision of the Department of De-
fense to terminate the border inspection and 
seaport inspection duties of the National Guard 
as part of the drug interdiction and counter-
drug mission of the National Guard.

Subtitle D—Reports 
SEC. 1031. REPEAL AND MODIFICATION OF VAR-

IOUS REPORTING REQUIREMENTS 
APPLICABLE TO THE DEPARTMENT 
OF DEFENSE. 

(a) TITLE 10, UNITED STATES CODE.—Title 10, 
United States Code, is amended as follows: 

(1) Section 117(e) is amended by striking 
‘‘each month’’ and all that follows through 
‘‘subsection (d)’’ and inserting ‘‘each quarter 
submit to the congressional defense committees a 
report in writing containing the results of the 
most recent joint readiness review under sub-
section (d)(1)(A)’’. 

(2) Section 127(d) is amended to read as fol-
lows: 

‘‘(d) ANNUAL REPORT.—Not later than Decem-
ber 1 each year, the Secretary of Defense shall 
submit to the congressional defense committees a 
report on expenditures during the preceding fis-
cal year under subsections (a) and (b).’’. 

(3) Section 127a is amended by striking sub-
section (d). 

(4) Section 128 is amended by striking sub-
section (d). 

(5) Section 226(a) is amended—
(A) by striking ‘‘December 15’’ and inserting 

‘‘January 15’’; and 
(B) by striking ‘‘in the following year’’ in 

paragraph (1) and inserting ‘‘in that year’’. 
(6)(A) Section 228 is amended—
(i) in subsection (a)—
(I) by striking ‘‘MONTHLY’’ in the subsection 

heading and inserting ‘‘QUARTERLY’’; 
(II) by striking ‘‘monthly’’ and inserting 

‘‘quarterly’’; and 
(III) by striking ‘‘month’’ and inserting ‘‘fis-

cal-year quarter’’; and 
(ii) in subsection (c), by striking ‘‘month’’ 

each place it appears and inserting ‘‘quarter’’. 
(B)(i) The heading of such section is amended 

to read as follows: 
‘‘§ 228. Quarterly reports on allocation of 

funds within operation and maintenance 
budget subactivities’’
(ii) The item relating to section 228 in the 

table of sections at the beginning of chapter 9 is 
amended to read as follows:

‘‘228. Quarterly reports on allocation of funds 
within operation and mainte-
nance budget subactivities.’’.

(7) Section 437 is amended—
(A) by striking the second sentence of sub-

section (b); and 
(B) in subsection (c)—

(i) by striking ‘‘report)—’’ in the matter pre-
ceding paragraph (1) and inserting ‘‘report) the 
following:’’; 

(ii) by striking ‘‘a’’ in paragraphs (1), (2), and 
(3) after the paragraph designation and insert-
ing ‘‘A’’; 

(iii) by striking the semicolon at the end of 
paragraph (1) and insertinga period; 

(iv) by striking ‘‘; and’’ at the end of para-
graph (2) and inserting a period; and 

(v) by adding at the end the following new 
paragraph: 

‘‘(4) A description of each corporation, part-
nership, or other legal entity that was estab-
lished.’’. 

(8)(A) Section 520c is amended—
(i) by striking subsection (b); 
(ii) by striking ‘‘(a) PROVISION OF MEALS AND 

REFRESHMENTS.—’’; and 
(iii) by striking the heading for such section 

and inserting the following: 
‘‘§ 520c. Recruiting functions: provision of 

meals and refreshments’’
(B) The item relating to such section in the 

table of sections at the beginning of chapter 31 
is amended to read as follows:

‘‘520c. Recruiting functions: provision of meals 
and refreshments.’’.

(9) Section 1060 is amended by striking sub-
section (d). 

(10)(A) Section 1130 is amended—
(i) in subsection (a), by striking ‘‘and the 

other determinations necessary to comply with 
subsection (b)’’; and 

(ii) in subsection (b), by striking ‘‘to the re-
questing’’ and all that follows and inserting ‘‘to 
the requesting Member of Congress a detailed 
discussion of the rationale supporting the deter-
mination.’’. 

(B) The heading for such section, and the item 
relating to such section in the table of sections 
at the beginning of chapter 57, are each amend-
ed by striking the last two words. 

(11)(A) Section 1563 is amended—
(i) in subsection (a), by striking ‘‘and the 

other determinations necessary to comply with 
subsection (b)’’; and 

(ii) in subsection (b), by striking ‘‘notice in 
writing’’ and all that follows and inserting ‘‘a 
detailed discussion of the rationale supporting 
the determination.’’. 

(B) The heading for such section, and the item 
relating to such section in the table of sections 
at the beginning of chapter 80, are each amend-
ed by striking the last two words. 

(12) Section 2224 is amended by striking sub-
section (e). 

(13) Section 2255(b) is amended—
(A) by striking paragraph (2); 
(B) by striking ‘‘(1)’’ after ‘‘(b) EXCEPTION.—

’’; 
(C) by redesignating subparagraphs (A) and 

(B) as paragraphs (1) and (2), respectively; and 
(D) by redesignating clauses (i), (ii), and (iii) 

of paragraph (1), as redesignated by subpara-
graph (C), as subparagraphs (A), (B), and (C), 
respectively. 

(14) Section 2282 is amended by inserting 
‘‘through 2008’’ after ‘‘March 1 of each year’’. 

(15) Section 2323(i) is amended by striking 
paragraph (3). 

(16) Section 2327(c)(1) is amended—
(A) in subparagraph (A), by striking ‘‘after 

the date on which such head of an agency sub-
mits to Congress a report on the contract’’ and 
inserting ‘‘if in the best interests of the Govern-
ment’’; 

(B) in subparagraph (B), by striking ‘‘A re-
port under subparagraph (A)’’ and inserting 
‘‘The Secretary shall maintain records of each 
contract entered into by reason of subparagraph 
(A). Such records’’; and 

(C) by striking subparagraph (C). 
(17) Section 2350a is amended by striking sub-

section (f). 
(18) Section 2350j(e)(2) is amended by inserting 

before the period the following: ‘‘or, if earlier, 

the end of the 14–day period beginning on the 
date on which a copy of that report is provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(19) Section 2371(h) is amended by adding at 
the end the following new paragraph: 

‘‘(3) No report is required under this sub-
section for a fiscal year after fiscal year 2006.’’. 

(20) Section 2374a(e) is amended by inserting 
‘‘during which one or more prizes are awarded 
under the program under subsection (a)’’ in the 
first sentence after ‘‘each fiscal year’’. 

(21) Section 2410m(c) is amended—
(A) by striking ‘‘REPORTING REQUIREMENT.—

Each year’’ and inserting ‘‘ANNUAL REPORT.—
Not later than 60 days after the end of each fis-
cal year’’; 

(B) by inserting ‘‘at the end of such fiscal 
year’’ in paragraph (1) before the period; 

(C) by striking ‘‘during the year preceding the 
year in which the report is submitted’’ in para-
graph (2) and inserting ‘‘under this section dur-
ing that fiscal year’’; 

(D) by striking ‘‘in such preceding year’’ in 
paragraph (3) and inserting ‘‘under this section 
during that fiscal year’’; and 

(E) by striking ‘‘in such preceding year’’ in 
paragraph (4) and inserting ‘‘under this section 
during that fiscal year’’. 

(22) Section 2457 is amended by striking sub-
section (d). 

(23) Section 2515(d) is amended—
(A) by striking ‘‘ANNUAL’’ in the subsection 

heading and inserting ‘‘BIENNIAL’’; and 
(B) in paragraph (1)—
(i) in the first sentence, by striking ‘‘an an-

nual report’’ and inserting ‘‘a biennial report’’; 
(ii) in the second sentence, by striking ‘‘each 

year’’ and inserting ‘‘each even-numbered 
year’’; and 

(iii) in the third sentence, by striking ‘‘during 
the fiscal year’’ and inserting ‘‘during the two 
fiscal years’’. 

(24) Section 2521 is amended by striking sub-
section (e). 

(25) Section 2541d is amended—
(A) by striking subsection (b); and 
(B) in subsection (a), by striking ‘‘(a)’’ and all 

that follows through ‘‘The Secretary of De-
fense’’ and inserting ‘‘The Secretary of De-
fense’’. 

(26) Section 2645 is amended—
(A) in subsection (d)—
(i) by striking ‘‘to Congress’’ and all that fol-

lows through ‘‘notification of the loss’’ in para-
graph (1) and inserting ‘‘to Congress notifica-
tion of the loss’’; 

(ii) by striking ‘‘loss; and’’ and inserting 
‘‘loss.’’; and 

(iii) by striking paragraph (2); and 
(B) by striking subsection (g). 
(27) Section 2662 is amended—
(A) in subsection (a)—
(i) by redesignating paragraphs (1) through 

(6) as subparagraphs (A) through (F), respec-
tively, and by designating the sentences fol-
lowing subparagraph (F), as so redesignated, as 
paragraph (2); 

(ii) in paragraph (2), as so designated, by 
striking ‘‘clause (1) or (2)’’ and inserting ‘‘sub-
paragraph (A) or (B) of paragraph (1)’’ and by 
striking ‘‘clause (5)’’ and inserting ‘‘subpara-
graph (E)’’; 

(iii) by inserting ‘‘(1)’’ before ‘‘The Sec-
retary’’; 

(iv) by striking ‘‘after the expiration of 30 
days’’ and all that follows through ‘‘is sub-
mitted’’ and inserting ‘‘the Secretary submits a 
report, subject to paragraph (3),’’; 

(v) by striking ‘‘$500,000’’ each place it ap-
pears and inserting ‘‘$750,000’’; and 

(vi) by adding at the end the following new 
paragraphs: 

‘‘(3) The authority of the Secretary of a mili-
tary department to enter into a transaction de-
scribed in paragraph (1) commences only after—

‘‘(A) the end of the 30-day period beginning 
on the first day of the month with respect to 
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which the report containing the facts con-
cerning such transaction, and all other such 
proposed transactions for that month, is sub-
mitted under paragraph (1); or 

‘‘(B) the end of the 14-day period beginning 
on the first day of that month when a copy of 
the report is provided in an electronic medium 
pursuant to section 480 of this title on or before 
the first day of that month. 

‘‘(4) The report for a month under this sub-
section may not be submitted later than the first 
day of that month.’’; 

(B) in subsection (b), by striking ‘‘more than’’ 
and all that follows through ‘‘$500,000’’ and in-
serting ‘‘more than $250,000, but not more than 
$750,000’’; and 

(C) in subsection (e)—
(i) by striking ‘‘$500,000’’ and inserting 

‘‘$750,000’’; and 
(ii) by striking ‘‘the expiration’’ and all that 

follows through the period at the end and in-
serting the following: ‘‘the end of the 30-day pe-
riod beginning on the date on which a report of 
the facts concerning the proposed occupancy is 
submitted to the congressional committees 
named in subsection (a) or, if earlier, the end of 
the 14-day period beginning on the date on 
which a copy of the report is provided in an 
electronic medium pursuant to section 480 of 
this title.’’. 

(28) Section 2667a(c)(2) is amended—
(A) by striking ‘‘Not later than 45 days be-

fore’’ and inserting ‘‘Before’’; and 
(B) by adding at the end the following new 

sentence: ‘‘The Secretary may then enter into 
the lease only after the end of the 30–day period 
beginning on the date on which the report is 
submitted or, if earlier, the end of the 14–day pe-
riod beginning on the date on which a copy of 
the report is provided in an electronic medium 
pursuant to section 480 of this title.’’. 

(29) Section 2672a is amended—
(A) in subsection (a)(1), by striking ‘‘he or his 

designee’’ and inserting ‘‘the Secretary’’; 
(B) in subsection (b), by striking the last sen-

tence; and 
(C) by adding at the end the following new 

subsection: 
‘‘(c) Not later than 10 days after the date on 

which the Secretary of a military department 
determines to acquire an interest in land under 
the authority of this section, the Secretary shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives written no-
tice containing a description of the property and 
interest to be acquired and the reasons for the 
acquisition.’’. 

(30) Section 2676(d) is amended by inserting 
before the period at the end of the last sentence 
the following: ‘‘or, if over sooner, a period of 14 
days elapses from the date on which a copy of 
that notification is provided in an electronic me-
dium pursuant to section 480 of this title’’. 

(31) Section 2680 is amended by striking sub-
section (e). 

(32) Section 2688(e) is amended to read as fol-
lows: 

‘‘(e) QUARTERLY REPORT.— Not later than 30 
days after the end of each quarter of a fiscal 
year, the Secretary shall submit to the congres-
sional defense committees a report on the con-
veyances made under subsection (a) during such 
fiscal quarter. The report shall include, for each 
such conveyance, an economic analysis (based 
upon accepted life-cycle costing procedures ap-
proved by the Secretary of Defense) dem-
onstrating that—

‘‘(1) the long-term economic benefit of the con-
veyance to the United States exceeds the long-
term economic cost of the conveyance to the 
United States; and 

‘‘(2) the conveyance will reduce the long-term 
costs of the United States for utility services 
provided by the utility system concerned.’’. 

(33) Section 2696 is amended—
(A) in subsection (b)—
(i) in paragraph (1), by inserting ‘‘and Con-

gress’’ after ‘‘the Secretary concerned’’ the sec-
ond place it appears; and 

(ii) in paragraph (2), by inserting ‘‘and Con-
gress’’ after ‘‘the Secretary concerned’’ the first 
place it appears; 

(B) by striking subsection (c); and 
(C) by striking subsection (d) and inserting 

the following new subsection (d): 
‘‘(d) EFFECT OF SUBMISSION OF NOTICE.—If 

the Administrator of General Services submits 
notice under subsection (b)(1) that further Fed-
eral use of a parcel of real property is requested 
by a Federal agency, the Secretary concerned 
may not proceed with the conveyance of the real 
property as provided in the provision of law au-
thorizing or requiring the conveyance until the 
end of the 180-day period beginning on the date 
on which the notice is submitted to Congress.’’. 

(34) Section 2803(b) is amended by inserting 
before the period at the end of the last sentence 
the following: ‘‘or, if earlier, the end of the 
seven-day period beginning on the date on 
which a copy of the notification is provided in 
an electronic medium pursuant to section 480 of 
this title’’. 

(35) Section 2804(b) is amended by inserting 
before the period at the end of the last sentence 
the following: ‘‘or, if earlier, the end of the 14–
day period beginning on the date on which a 
copy of the notification is provided in an elec-
tronic medium pursuant to section 480 of this 
title’’. 

(36) Section 2805(b)(2) is amended by inserting 
before the period at the end of the last sentence 
the following: ‘‘or, if earlier, the end of the 14–
day period beginning on the date on which a 
copy of the notification is provided in an elec-
tronic medium pursuant to section 480 of this 
title’’. 

(37) Section 2807 is amended—
(A) in subsection (b)—
(i) by striking ‘‘$500,000’’ and inserting 

‘‘$1,000,000’’; 
(ii) by striking ‘‘not less than 21 days’’; and 
(iii) by adding at the end the following new 

sentence: ‘‘The Secretary may then obligate 
funds for such services only after the end of the 
21-day period beginning on the date on which 
the notification is received by the committees or, 
if earlier, the end of the 14–day period beginning 
on the date on which a copy of the report is pro-
vided in an electronic medium pursuant to sec-
tion 480 of this title.’’; and 

(B) in subsection (c)(2), by inserting before the 
period at the end the following: ‘‘or, if over 
sooner, a period of 14 days has elapsed from the 
date on which a copy of the report is provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(38) Section 2809(f)(2) is amended—
(A) by striking ‘‘calendar’’; and 
(B) by inserting before the period at the end 

the following: ‘‘or, if over sooner, a period of 14 
days has expired following the date on which a 
copy of the justification and economic analysis 
are provided in an electronic medium pursuant 
to section 480 of this title’’. 

(39) Section 2812(c)(1)(B) is amended by insert-
ing before the period at the end the following: 
‘‘or, if over sooner, a period of 14 days has ex-
pired following the date on which a copy of the 
justification and economic analysis are provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(40) Section 2813(c) is amended—
(A) by striking ‘‘the end of the 30–day period 

beginning on the date’’; and 
(B) by adding at the end the following new 

sentence: ‘‘After the notification is transmitted, 
the Secretary may then enter into the contract 
only after the end of the 30–day period begin-
ning on the date on which the notification is re-
ceived by the committees or, if earlier, the end of 
the 21-day period beginning on the date on 
which a copy of the report is provided in an 
electronic medium pursuant to section 480 of 
this title.’’. 

(41) Section 2825 is amended—
(A) in subsection (b)(1)—
(i) by striking ‘‘(i)’’ in the last sentence; and 

(ii) by striking ‘‘, and (ii)’’ and all that fol-
lows and inserting a period and the following 
new sentence: ‘‘If the Secretary concerned 
makes a determination under the preceding sen-
tence with respect to an improvement, the waiv-
er under that sentence with respect to that im-
provement may take effect only after the Sec-
retary transmits a notice of the proposed waiver, 
together with an economic analysis dem-
onstrating that the improvement will be cost ef-
fective, to the appropriate committees of Con-
gress and a period of 21 days has elapsed after 
the date on which the notification is received by 
those committees or, if over sooner, a period of 
14 days has elapsed after the date on which a 
copy of the notice is provided in an electronic 
medium pursuant to section 480 of this title.’’; 
and 

(B) in subsection (c)(1)(D), by inserting before 
the period at the end the following: ‘‘or, if over 
sooner, a period of 14 days elapses after the date 
on which a copy of the notice is provided in an 
electronic medium pursuant to section 480 of 
this title’’ . 

(42) Section 2827(b)(2) is amended by inserting 
before the period at the end the following: ‘‘or, 
if over sooner, a period of 14 days has elapsed 
after the date on which a copy of the notifica-
tion is provided in an electronic medium pursu-
ant to section 480 of this title’’. 

(43) Section 2836(f)(2) is amended—
(A) by striking ‘‘21 calendar days’’ and insert-

ing ‘‘21 days’’; and 
(B) by inserting before the period at the end 

the following: ‘‘or, if over sooner, a period of 14 
days has expired following the date on which a 
copy of the economic analysis is provided in an 
electronic medium pursuant to section 480 of 
this title’’. 

(44) Section 2837(c)(2) is amended by inserting 
before the period at the end of the last sentence 
the following: ‘‘or, if earlier, the end of the 14-
day period beginning on the date on which a 
copy of the report is provided in an electronic 
medium pursuant to section 480 of this title’’. 

(45) Section 2854(b) is amended by inserting 
before the period at the end of the last sentence 
the following: ‘‘or, if earlier, the end of the 
seven-day period beginning on the date on 
which a copy of the notification is provided in 
an electronic medium pursuant to section 480 of 
this title’’. 

(46) Section 2854a(c)(2) is amended—
(A) by striking ‘‘calendar’’; and 
(B) by inserting before the period at the end 

the following: ‘‘or, if over sooner, a period of 14 
days has elapsed after the date on which a copy 
of the justification is provided in an electronic 
medium pursuant to section 480 of this title’’. 

(47) Section 2865(e)(2) is amended by inserting 
before the period at the end of the last sentence 
the following: ‘‘or, if earlier, the end of the 14-
day period beginning on the date on which a 
copy of the notification is provided in an elec-
tronic medium pursuant to section 480 of this 
title’’. 

(48) Section 2866(c)(2) is amended by inserting 
before the period at the end of the last sentence 
the following: ‘‘or, if earlier, the end of the 14-
day period beginning on the date on which a 
copy of the notification is provided in an elec-
tronic medium pursuant to section 480 of this 
title’’. 

(49) Section 2867(c) is amended by inserting 
before the period at the end of the last sentence 
the following: ‘‘or, if earlier, the end of the 14-
day period beginning on the date on which a 
copy of the notification is provided in an elec-
tronic medium pursuant to section 480 of this 
title’’. 

(50) Section 2875(e) is amended by inserting 
before the period at the end the following: ‘‘or, 
if earlier, the end of the 14-day period beginning 
on the date on which a copy of the notice and 
justification is provided in an electronic medium 
pursuant to section 480 of this title’’. 

(51) Section 2883(f) is amended by inserting be-
fore the period at the end the following: ‘‘or, if 
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earlier, the end of the 14-day period beginning 
on the date on which a copy of the notice and 
justification is provided in an electronic medium 
pursuant to section 480 of this title’’. 

(52) Section 2902(g) is amended—
(A) by striking paragraph (2); and 
(B) by striking ‘‘(1)’’ after ‘‘(g)’’. 
(53) Section 4342(h) is amended by striking 

‘‘Secretary of the Army’’ and inserting ‘‘Super-
intendent’’. 

(54) Section 4357(c) is amended by inserting 
before the period at the end the following: ‘‘or, 
if earlier, the expiration of 14 days following the 
date on which a copy of the report is provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(55) Section 6954(f) is amended by striking 
‘‘Secretary of the Navy’’ and inserting ‘‘Super-
intendent of the Naval Academy’’. 

(56) Section 6975(c) is amended by inserting 
before the period at the end the following: ‘‘or, 
if earlier, the expiration of 14 days following the 
date on which a copy of the report is provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(57) Section 7049(c) is amended—
(A) by striking ‘‘CERTIFICATION’’ in the sub-

section heading and inserting ‘‘DETERMINA-
TION’’; and 

(B) by striking ‘‘, and certifies to’’ and all 
that follows through ‘‘House of Representa-
tives,’’. 

(58) Section 9342(h) is amended by striking 
‘‘Secretary of the Air Force’’ and inserting ‘‘Su-
perintendent’’. 

(59) Section 9356(c) is amended by inserting 
before the period at the end the following: ‘‘or, 
if earlier, the expiration of 14 days following the 
date on which a copy of the report is provided 
in an electronic medium pursuant to section 480 
of this title’’. 

(60) Section 9514 is amended—
(A) in subsection (c)—
(i) by striking ‘‘to Congress’’ and all that fol-

lows through ‘‘notification of the loss’’ in para-
graph (1) and inserting ‘‘to Congress notifica-
tion of the loss’’; 

(ii) by striking ‘‘loss; and’’ and inserting 
‘‘loss.’’; and 

(iii) by striking paragraph (2); and 
(B) by striking subsection (f). 
(61) Section 12302 is amended by striking sub-

section (d). 
(b) NATIONAL DEFENSE AUTHORIZATION ACT 

FOR FISCAL YEAR 1991.—Section 2921(g) of the 
National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101–510; 10 U.S.C. 2687 
note) is amended—

(1) in paragraph (1), by striking ‘‘Not less 
than 30 days before’’ and inserting ‘‘Before’’; 

(2) in paragraph (2), by striking ‘‘Not less 
than 30 days before’’ and inserting ‘‘Before’’; 
and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) When the Secretary submits a notifica-
tion of a proposed agreement under paragraph 
(1) or (2), the Secretary may then enter into the 
agreement described in the notification only 
after the end of the 30-day period beginning on 
the date on which the notification is submitted 
or, if earlier, the end of the 14-day period begin-
ning on the date on which a copy of the notifi-
cation is provided in an electronic medium pur-
suant to section 480 of title 10, United States 
Code.’’. 

(c) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEARS 1992 AND 1993.—THE NA-
TIONAL DEFENSE AUTHORIZATION ACT FOR FIS-
CAL YEARS 1992 AND 1993 (PUBLIC LAW 102–190) 
IS AMENDED AS FOLLOWS: 

(1) Section 734 (10 U.S.C. 1074 note) is amend-
ed by striking subsection (c). 

(2) Section 2868(a) (10 U.S.C. 2802 note) is 
amended by striking ‘‘The Secretary of Defense’’ 
and all that follows through ‘‘is to be author-
ized’’ and inserting ‘‘Not later than 30 days 
after the date on which a decision is made se-

lecting the site or sites for the permanent basing 
of a new weapon system, the Secretary of De-
fense shall submit to Congress’’. 

(d) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.—THE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL YEAR 1993 
(PUBLIC LAW 102–484) IS AMENDED AS FOLLOWS: 

(1) Section 324 (10 U.S.C. 2701 note) is amend-
ed—

(A) by striking ‘‘(a) SENSE OF CONGRESS.—’’; 
and 

(B) by striking subsection (b). 
(2) Section 1082(b)(1) (10 U.S.C. 113 note) is 

amended by striking ‘‘the Secretary of Defense—
’’ and all that follows and inserting ‘‘the Sec-
retary of Defense determines that it is in the na-
tional security interests of the United States for 
the military departments to do so.’’. 

(e) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1995.—Section 721 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103–337; 10 U.S.C. 1074 
note) is amended by striking subsection (h). 

(f) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1997.—The National Defense 
Authorization Act for Fiscal Year 1997 (Public 
Law 104–201) is amended as follows: 

(1) Section 324 (10 U.S.C. 2706 note) is amend-
ed by striking subsection (c). 

(2) Section 1065(b) (10 U.S.C. 113 note) is 
amended—

(A) by striking ‘‘(1)’’ before ‘‘Notwith-
standing’’; and 

(B) by striking paragraph (2). 
(g) STROM THURMOND NATIONAL DEFENSE AU-

THORIZATION ACT FOR FISCAL YEAR 1999.—The 
Strom Thurmond National Defense Authoriza-
tion Act for Fiscal Year 1999 (Public Law 105–
261) is amended as follows: 

(1) Section 745(e) (10 U.S.C. 1071 note) is 
amended—

(A) by striking ‘‘(1)’’ before ‘‘The Secretary of 
Defense’’; and 

(B) by striking paragraph (2). 
(2) Section 1223 (22 U.S.C. 1928 note) is re-

pealed. 
(h) NATIONAL DEFENSE AUTHORIZATION ACT 

FOR FISCAL YEAR 2000.—The National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106–65) is amended as follows: 

(1) Section 212 (10 U.S.C. 2501 note) is amend-
ed by striking subsection (c). 

(2) Section 724 (10 U.S.C. 1092 note) is amend-
ed by striking subsection (e). 

(3) Section 1039 (10 U.S.C. 113 note) is amend-
ed by striking subsection (b). 

(i) MILITARY CONSTRUCTION APPROPRIATIONS 
ACT, 2001.—Section 125 of the Military Con-
struction Appropriations Act, 2001 (division A of 
Public Law 106–246; 114 Stat. 517), is repealed. 

(j) DEPARTMENT OF DEFENSE APPROPRIATIONS 
ACT, 2002.—Section 8009 of the Department of 
Defense Appropriations Act, 2002 (division A of 
Public Law 107–117; 115 Stat. 2249; 10 U.S.C. 401 
note), is amended by striking ‘‘, and these obli-
gations shall be reported to the Congress’’.
SEC. 1032. PLAN FOR PROMPT GLOBAL STRIKE 

CAPABILITY. 
(a) INTEGRATED PLAN FOR PROMPT GLOBAL 

STRIKE CAPABILITY.—The Secretary of Defense 
shall establish an integrated plan for devel-
oping,deploying, and sustaining a prompt global 
strike capability in the Armed Forces. The Sec-
retary shall update the plan annually. 

(b) ANNUAL REPORTS.—(1) Not later than 
April 1 of each of 2004, 2005, and 2006, the Sec-
retary shall submit to the congressional defense 
committees a report on the plan established 
under subsection (a). 

(2) Each report under paragraph (1) shall in-
clude the following: 

(A) A description and assessment of the tar-
gets against which long-range strike assets 
might be directed and the conditions under 
which those assets might be used. 

(B) The role of, and plans for ensuring, 
sustainment and modernization of current long-
range strike assets, including bombers, inter-

continental ballistic missiles, and submarine-
launched ballistic missiles. 

(C) A description of the capabilities desired for 
advanced long-range strike assets and plans to 
achieve those capabilities. 

(D) A description of the capabilities desired 
for advanced conventional munitions and the 
plans to achieve those capabilities. 

(E) An assessment of advanced nuclear con-
cepts that could contribute to the prompt global 
strike mission. 

(F) An assessment of the command, control, 
and communications capabilities necessary to 
support prompt global strike capabilities. 

(G) An assessment of intelligence, surveil-
lance, and reconnaissance capabilities necessary 
to support prompt global strike capabilities. 

(H) A description of how prompt global strike 
capabilities are to be integrated with theater 
strike capabilities. 

(I) An estimated schedule for achieving the 
desired prompt global strike capabilities. 

(J) The estimated cost of achieving the desired 
prompt global strike capabilities. 

(K) A description of ongoing and future stud-
ies necessary for updating the plan appro-
priately. 
SEC. 1033. ANNUAL REPORT CONCERNING DIS-

MANTLING OF STRATEGIC NUCLEAR 
WARHEADS. 

(a) ANNUAL REPORT.—Concurrent with the 
submission of the President’s budget request to 
Congress each year, the Director of Central In-
telligence shall submit to the committees speci-
fied in subsection (e) a report concerning dis-
mantlement of Russian strategic nuclear war-
heads under the Moscow Treaty. Each such re-
port shall discuss nuclear weapons dismantled 
by Russia during the prior fiscal year and the 
Director’s projections for nuclear weapons to be 
dismantled by Russia during the current fiscal 
year and the fiscal year covered by the budget. 

(b) CLASSIFICATION.—The annual report under 
this section shall be transmitted in an unclassi-
fied form when possible and classified form as 
necessary. 

(c) TERMINATION OF REPORT REQUIREMENT.—
The requirement to submit an annual report 
under this section terminates when the Moscow 
Treaty is no longer in effect. 

(d) MOSCOW TREATY DEFINED.—For purposes 
of this section, the term ‘‘Moscow Treaty’’ 
means the Treaty Between the United States of 
America and the Russian Federation on Stra-
tegic Offensive Reductions, done at Moscow on 
May 24, 2002. 

(e) COMMITTEES SPECIFIED.—The committees 
to which annual reports are to be submitted 
under this section are the following: 

(1) The Committee on Armed Services, the Se-
lect Committee on Intelligence, and the Com-
mittee on Foreign Relations of the Senate. 

(2) The Committee on Armed Services, the Per-
manent Select Committee on Intelligence, and 
the Committee on International Relations of the 
House of Representatives. 
SEC. 1034. REPORT ON USE OF UNMANNED AER-

IAL VEHICLES FOR SUPPORT OF 
HOMELAND SECURITY MISSIONS. 

(a) REQUIREMENT FOR REPORT.—Not later 
than April 1, 2004, the President shall submit to 
Congress a report on the potential uses of un-
manned aerial vehicles for support of the per-
formance of homeland security missions. 

(b) CONTENT.—The report shall, at a min-
imum, include the following matters: 

(1) An assessment of the potential for using 
unmanned aerial vehicles for monitoring activi-
ties in remote areas along the northern and 
southern borders of the United States. 

(2) An assessment of the potential for using 
long-endurance, land-based unmanned aerial 
vehicles for supporting the Coast Guard in the 
performance of its—

(A) homeland security missions; 
(B) drug interdiction missions; and 
(C) other maritime missions along the approxi-

mately 95,000 miles of inland waterways in the 
United States. 
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(3) An assessment of the potential for using 

unmanned aerial vehicles for monitoring the 
safety and integrity of critical infrastructure 
within the territory of the United States, includ-
ing the following: 

(A) Oil and gas pipelines. 
(B) Long-distance power transmission lines. 
(C) Hydroelectric and nuclear power plants. 
(D) Dams and drinking water utilities. 
(4) An assessment of the potential for using 

unmanned aerial vehicles for monitoring the 
transportation of hazardous cargo. 

(5) A discussion of the safety issues involved 
in—

(A) the use of unmanned aerial vehicles by 
agencies other than the Department of Defense; 
and 

(B) the operation of unmanned aerial vehicles 
over populated areas of the United States. 

(6) A discussion of—
(A) the effects on privacy and civil liberties 

that could result from the monitoring uses of 
unmanned aerial vehicles operated over the ter-
ritory of the United States; and 

(B) any restrictions on the domestic use of un-
manned aerial vehicles that should be imposed, 
or any other actions that should be taken, to 
prevent any adverse effect of such a use of un-
manned aerial vehicles on privacy or civil lib-
erties. 

(7) A discussion of what, if any, legislation 
and organizational changes may be necessary to 
accommodate the use of unmanned aerial vehi-
cles of the Department of Defense in support of 
the performance of homeland security missions, 
including any amendment of section 1385 of title 
18, United States Code (popularly referred to as 
the ‘‘Posse Comitatus Act’’). 

(8) An evaluation of the capabilities of manu-
facturers of unmanned aerial vehicles to 
produce such vehicles at higher rates if nec-
essary to meet any increased requirements for 
homeland security and homeland defense mis-
sions. 

(c) REFERRAL TO COMMITTEES.—The report 
under subsection (a) shall—

(1) upon receipt in the Senate, be referred to 
the Committee on Armed Services of the Senate 
and other committees, as appropriate; and 

(2) upon receipt in the House of Representa-
tives, be referred to the Committee on Armed 
Services of the House of Representatives and 
other committees, as appropriate. 

Subtitle E—Codifications, Definitions, and 
Technical Amendments 

SEC. 1041. CODIFICATION AND REVISION OF DE-
FENSE COUNTERINTELLIGENCE 
POLYGRAPH PROGRAM AUTHORITY. 

(a) CODIFICATION.—(1) Chapter 80 of title 10, 
United States Code, is amended by inserting 
after section 1564 the following new section: 
‘‘§ 1564a. Counterintelligence polygraph pro-

gram 
‘‘(a) AUTHORITY FOR PROGRAM.—The Sec-

retary of Defense may carry out a program for 
the administration of counterintelligence poly-
graph examinations to persons described in sub-
section (b). The program shall be based on De-
partment of Defense Directive 5210.48, dated De-
cember 24, 1984. 

‘‘(b) PERSONS COVERED.—Except as provided 
in subsection (c), the following persons whose 
duties involve access to information that has 
been classified at the level of top secret or des-
ignated as being within a special access program 
under section 4.4(a) of Executive Order 12958 (or 
a successor Executive order) are subject to this 
section: 

‘‘(1) Military and civilian personnel of the De-
partment of Defense. 

‘‘(2) Personnel of defense contractors. 
‘‘(3) A person assigned or detailed to the De-

partment of Defense. 
‘‘(4) An applicant for a position in the De-

partment of Defense. 
‘‘(c) EXCEPTIONS FROM COVERAGE FOR CER-

TAIN INTELLIGENCE AGENCIES AND FUNCTIONS.—

This section does not apply to the following per-
sons: 

‘‘(1) A person assigned or detailed to the Cen-
tral Intelligence Agency or to an expert or con-
sultant under a contract with the Central Intel-
ligence Agency. 

‘‘(2) A person who is—
‘‘(A) employed by or assigned or detailed to 

the National Security Agency; 
‘‘(B) an expert or consultant under contract 

to the National Security Agency; 
‘‘(C) an employee of a contractor of the Na-

tional Security Agency; or 
‘‘(D) a person applying for a position in the 

National Security Agency. 
‘‘(3) A person assigned to a space where sen-

sitive cryptographic information is produced, 
processed, or stored. 

‘‘(4) A person employed by, or assigned or de-
tailed to, an office within the Department of De-
fense for the collection of specialized national 
foreign intelligence through reconnaissance pro-
grams or a contractor of such an office. 

‘‘(d) OVERSIGHT.—(1) The Secretary shall es-
tablish a process to monitor responsible and ef-
fective application of polygraph examinations 
within the Department of Defense. 

‘‘(2) The Secretary shall make information on 
the use of polygraphs within the Department of 
Defense available to the congressional defense 
committees. 

‘‘(e) POLYGRAPH RESEARCH PROGRAM.—The 
Secretary shall carry out a continuing research 
program to support the polygraph examination 
activities of the Department of Defense. The 
program shall include—

‘‘(1) an on-going evaluation of the validity of 
polygraph techniques used by the Department; 

‘‘(2) research on polygraph countermeasures 
and anti-countermeasures; and 

‘‘(3) developmental research on polygraph 
techniques, instrumentation, and analytic meth-
ods.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1564 the following new 
item:

‘‘1564a. Counterintelligence polygraph pro-
gram.’’.

(b) CONFORMING REPEAL.—Section 1121 of the 
National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (10 U.S.C. 113 note), is re-
pealed.
SEC. 1042. GENERAL DEFINITIONS APPLICABLE 

TO FACILITIES AND OPERATIONS OF 
DEPARTMENT OF DEFENSE. 

(a) GENERAL DEFINITIONS APPLICABLE TO FA-
CILITIES AND OPERATIONS.—Section 101 of title 
10, United States Code, is amended—

(1) by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e) FACILITIES AND OPERATIONS.—The fol-
lowing definitions relating to facilities and oper-
ations apply in this title: 

‘‘(1) RANGE.—The term ‘range’, when used in 
a geographic sense, means a designated land or 
water area that is set aside, managed, and used 
for range activities of the Department of De-
fense. Such term includes the following: 

‘‘(A) Firing lines and positions, maneuver 
areas, firing lanes, test pads, detonation pads, 
impact areas, electronic scoring sites, buffer 
zones with restricted access, and exclusionary 
areas. 

‘‘(B) Airspace areas designated for military 
use in accordance with regulations and proce-
dures prescribed by the Administrator of the 
Federal Aviation Administration. 

‘‘(2) RANGE ACTIVITIES.—The term ‘range ac-
tivities’ means—

‘‘(A) research, development, testing, and eval-
uation of military munitions, other ordnance, 
and weapons systems; and 

‘‘(B) the training of members of the armed 
forces in the use and handling of military muni-
tions, other ordnance, and weapons systems. 

‘‘(3) OPERATIONAL RANGE.—The term ‘oper-
ational range’ means a range that is under the 
jurisdiction, custody, or control of the Secretary 
of Defense and—

‘‘(A) that is used for range activities, or 
‘‘(B) although not currently being used for 

range activities, that is still considered by the 
Secretary to be a range and has not been put to 
a new use that is incompatible with range ac-
tivities. 

‘‘(4) MILITARY MUNITIONS.—(A) The term 
‘military munitions’ means all ammunition 
products and components produced for or used 
by the armed forces for national defense and se-
curity, including ammunition products or com-
ponents under the control of the Department of 
Defense, the Coast Guard, the Department of 
Energy, and the National Guard. 

‘‘(B) Such term includes the following: 
‘‘(i) Confined gaseous, liquid, and solid pro-

pellants. 
‘‘(ii) Explosives, pyrotechnics, chemical and 

riot control agents, smokes, and incendiaries, 
including bulk explosives, and chemical warfare 
agents. 

‘‘(iii) Chemical munitions, rockets, guided and 
ballistic missiles, bombs, warheads, mortar 
rounds, artillery ammunition, small arms ammu-
nition, grenades, mines, torpedoes, depth 
charges, cluster munitions and dispensers, and 
demolition charges. 

‘‘(iv) Devices and components of any item 
specified in clauses (i) through (iii). 

‘‘(C) Such term does not include the following: 
‘‘(i) Wholly inert items. 
‘‘(ii) Improvised explosive devices. 
‘‘(iii) Nuclear weapons, nuclear devices, and 

nuclear components, other than nonnuclear 
components of nuclear devices that are managed 
under the nuclear weapons program of the De-
partment of Energy after all required sanitiza-
tion operations under the Atomic Energy Act of 
1954 (42 U.S.C. 2011 et seq.) have been com-
pleted. 

‘‘(5) UNEXPLODED ORDNANCE.—The term 
‘unexploded ordnance’ means military muni-
tions that—

‘‘(A) have been primed, fused, armed, or oth-
erwise prepared for action; 

‘‘(B) have been fired, dropped, launched, pro-
jected, or placed in such a manner as to con-
stitute a hazard to operations, installations, 
personnel, or material; and 

‘‘(C) remain unexploded, whether by malfunc-
tion, design, or any other cause.’’. 

(b) REFERENCES TO MILITARY MUNITIONS, 
ETC.—Section 2710(e) of such title is amended—

(1) by striking paragraphs (3), (5), and (9); 
and 

(2) by redesignating paragraphs (4), (6), (7), 
(8), and (10) as paragraphs (3), (4), (5), (6), and 
(7), respectively.
SEC. 1043. ADDITIONAL DEFINITIONS FOR PUR-

POSES OF TITLE 10, UNITED STATES 
CODE. 

(a) GENERAL DEFINITIONS.—Section 101(a) of 
title 10, United States Code, is amended by add-
ing at the end the following new paragraphs: 

‘‘(16) The term ‘congressional defense commit-
tees’ means—

‘‘(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

‘‘(B) the Committee on Armed Services and the 
Committee on Appropriations of the House of 
Representatives. 

‘‘(17) The term ‘base closure law’ means the 
following: 

‘‘(A) Section 2687 of this title. 
‘‘(B) The Defense Base Closure and Realign-

ment Act of 1990 (part A of title XXIX of Public 
Law 101–510; 10 U.S.C. 2687 note). 

‘‘(C) Title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100–526; 10 U.S.C. 2687 note).’’. 

(b) REFERENCES TO CONGRESSIONAL DEFENSE 
COMMITTEES.—Title 10, United States Code, is 
further amended as follows: 

(1) Section 135(e) is amended—
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(A) by striking ‘‘(1)’’; 
(B) by striking ‘‘each congressional committee 

specified in paragraph (2)’’ and inserting ‘‘each 
of the congressional defense committees’’; and 

(C) by striking paragraph (2). 
(2) Section 153(c) is amended—
(A) in paragraph (1), by striking ‘‘committees 

of Congress named in paragraph (2)’’ and in-
serting ‘‘congressional defense committees’’; 

(B) by striking paragraph (2); and 
(C) by designating the second sentence of 

paragraph (1) as paragraph (2) and in that 
paragraph (as so designated) by striking ‘‘The 
report’’ and inserting ‘‘Each report under para-
graph (1)’’. 

(3) Section 181(d)(2) is amended—
(A) by striking ‘‘subsection:’’ and all that fol-

lows through ‘‘ ‘oversight’’ and inserting ‘‘sub-
section, the term ‘oversight’’; and 

(B) by striking subparagraph (B). 
(4) Section 224 is amended by striking sub-

section (f). 
(5) Section 228(e) is amended—
(A) by striking ‘‘DEFINITIONS’’ and all that 

follows through ‘‘(1) The term’’ and inserting 
‘‘O&M BUDGET ACTIVITY DEFINED.—In this sec-
tion, the term’’; and 

(B) by striking paragraph (2). 
(6) Section 229 is amended by striking sub-

section (f). 
(7) Section 1107(f)(4) is amended by striking 

subparagraph (C). 
(8) Section 2216(j) is amended by striking 

paragraph (3). 
(9) Section 2218(l) is amended—
(A) by striking paragraph (4); and 
(B) by redesignating paragraph (5) as para-

graph (4). 
(10) Section 2306b(l) is amended—
(A) by striking paragraph (9); and 
(B) by redesignating paragraph (10) as para-

graph (9). 
(11) Section 2308(e)(2) is amended—
(A) by striking subparagraph (A); and 
(B) by redesignating subparagraphs (B) and 

(C) as subparagraphs (A) and (B), respectively. 
(12) Section 2350j is amended—
(A) in subsection (e), by striking ‘‘congres-

sional committees specified in subsection (g)’’ in 
paragraphs (1) and (3) and inserting ‘‘congres-
sional defense committees’’; and 

(B) by striking subsection (g). 
(13) Section 2366(e) is amended—
(A) by striking paragraph (7); and 
(B) by redesignating paragraphs (8) and (9) as 

paragraphs (7) and (8), respectively. 
(14) Section 2399(h) is amended—
(A) by striking ‘‘DEFINITIONS.—’’ and all that 

follows through ‘‘(1) The term’’ and inserting 
‘‘OPERATIONAL TEST AND EVALUATION DE-
FINED.—In this section, the term’’; 

(B) by striking paragraph (2); 
(C) by redesignating subparagraphs (A), (B), 

and (C) as paragraphs (1), (2), and (3), respec-
tively; and 

(D) by realigning those paragraphs (as so re-
designated) so as to be indented two ems from 
the left margin. 

(15) Section 2667(h) is amended by striking 
paragraph (1). 

(16) Section 2801(c)(4) is amended by striking 
‘‘the Committee on’’ the first place it appears 
and all that follows through ‘‘House of Rep-
resentatives’’ and inserting ‘‘the congressional 
defense committees’’. 

(c) REFERENCES TO BASE CLOSURE LAWS.—
Title 10, United States Code, is further amended 
as follows: 

(1) Section 2306c(h) is amended by striking 
‘‘ADDITIONAL’’ and all that follows through ‘‘(2) 
The term’’ and inserting ‘‘MILITARY INSTALLA-
TION DEFINED.—In this section, the term’’. 

(2) Section 2490a(f) is amended—
(A) by striking ‘‘DEFINITIONS.—’’ and all that 

follows through ‘‘(1) The term’’ and inserting 
‘‘NONAPPROPRIATED FUND INSTRUMENTALITY 
DEFINED.—In this section, the term’’; and 

(B) by striking paragraph (2). 

(3) Section 2667(h), as amended by subsection 
(b)(15), is further amended by striking ‘‘sec-
tion:’’ and all that follows through ‘‘(3) The 
term’’ and inserting ‘‘section, the term’’. 

(4) Section 2696(e) is amended—
(A) by striking paragraphs (1), (2), (3), and (4) 

and inserting the following: 
‘‘(1) A base closure law.’’; and 
(B) by redesignating paragraphs (5) and (6) as 

paragraphs (2) and (3), respectively. 
(5) Section 2705 is amended by striking sub-

section (h). 
(6) Section 2871 is amended by striking para-

graph (2). 
SEC. 1044. INCLUSION OF ANNUAL MILITARY CON-

STRUCTION AUTHORIZATION RE-
QUEST IN ANNUAL DEFENSE AU-
THORIZATION REQUEST. 

(a) INCLUSION OF MILITARY CONSTRUCTION 
REQUEST.—Section 113a(b) of title 10, United 
States Code, is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and 

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3): 

‘‘(3) Authority to carry out military construc-
tion projects, as required by section 2802 of this 
title.’’. 

(b) REPEAL OF SEPARATE TRANSMISSION OF 
REQUEST.—(1) Section 2859 of such title is re-
pealed.

(2) The table of sections at the beginning of 
subchapter III of chapter 169 of such title is 
amended by striking the item relating to section 
2859.
SEC. 1045. TECHNICAL AND CLERICAL AMEND-

MENTS. 
(a) TITLE 10, UNITED STATES CODE.—Title 10, 

United States Code, is amended as follows: 
(1) The tables of chapters at the beginning of 

subtitle A, and at the beginning of part IV of 
subtitle A, are amended by striking ‘‘2701’’ in 
the item relating to chapter 160 and inserting 
‘‘2700’’. 

(2) Section 101(a)(9)(D) is amended by striking 
‘‘Transportation’’ and inserting ‘‘Homeland Se-
curity’’. 

(3) Section 1115(c)(1)(B) is amended by strik-
ing ‘‘and other than members’’ and inserting 
‘‘(other than members’’. 

(4) Section 2002(a)(2) is amended by striking 
‘‘Foreign Service Institute’’ and inserting 
‘‘George P. Schultz National Foreign Affairs 
Training Center’’. 

(5)(A) Section 2248 is repealed. 
(B) The table of sections at the beginning of 

subchapter I of chapter 134 is amended by strik-
ing the item relating to section 2248. 

(6) Section 2432(h)(1) is amended by inserting 
‘‘program’’ in the first sentence after ‘‘for 
such’’. 

(7) Section 7305(d) is amended by inserting 
‘‘such’’ before ‘‘title III’’ the second place it ap-
pears. 

(b) TITLE 37, UNITED STATES CODE.—Title 37, 
United States Code, is amended as follows: 

(1) Section 323(a) is amended by striking ‘‘1 
year’’ in paragraphs (1) and (2) and inserting 
‘‘one year’’. 

(2) Section 402 is amended—
(A) in subsection (b)—
(i) by striking paragraph (1); 
(ii) by redesignating paragraphs (2), (3), and 

(4) as paragraphs (1), (2), and (3), respectively; 
(iii) in paragraph (1) (as so redesignated), by 

striking ‘‘On and after January 1, 2002, the’’ 
and inserting ‘‘The’’; and 

(iv) in paragraph (3) (as so redesignated), by 
striking ‘‘paragraph (2)’’ and inserting ‘‘para-
graph (1)’’; and 

(B) in subsection (d), by striking ‘‘subsection 
(b)(2)’’ and inserting ‘‘subsection (b)(1)’’. 

(c) FLOYD D. SPENCE NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL YEAR 2001.—The 
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106–398) is amended as fol-
lows: 

(1) Section 814(g)(1) is amended by striking 
‘‘the Clinger-Cohen Act of 1996 (divisions D and 
E of Public Law 104–106)’’ and inserting ‘‘sub-
title III of title 40, United States Code’’. 

(2) Section 1308(c) (22 U.S.C. 5959) is amend-
ed—

(A) by redesignating paragraph (7) as para-
graph (8); and 

(B) by redesignating the second paragraph (6) 
as paragraph (7). 

(d) STROM THURMOND NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL YEAR 1999.—Sec-
tion 819(a) of the Strom Thurmond National De-
fense Authorization Act for Fiscal Year 1999 
(Public Law 105–261; 112 Stat. 2089) is amended 
by striking ‘‘section 201(c) of the Federal Prop-
erty and Administrative Services Act of 1949 (40 
U.S.C. 481(c)),’’ and inserting ‘‘section 503 of 
title 40, United States Code,’’. 

(e) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1997.—Section 1084(e) of the 
National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104–201; 110 Stat. 2675) is 
amended by striking ‘‘98–515’’ and inserting 
‘‘98–525’’. The amendment made by the pre-
ceding sentence shall take effect as if included 
in Public Law 104–201. 

(f) FEDERAL ACQUISITION STREAMLINING ACT 
OF 1994.—Subsection (d) of section 1004 of the 
Federal Acquisition Streamlining Act of 1994 
(Public Law 103–355; 108 Stat. 3253) is amended 
by striking ‘‘under—’’ and all that follows 
through the end of paragraph (2) and inserting 
‘‘under chapter 11 of title 40, United States 
Code.’’. 

(g) ARMED FORCES RETIREMENT HOME ACT OF 
1991.—Section 1520(b)(1)(C) of the Armed Forces 
Retirement Home Act of 1991 (24 U.S.C. 
420(b)(1)(C)) is amended by inserting ‘‘Armed 
Forces’’ before ‘‘Retirement Home Trust Fund’’. 

Subtitle F—Other Matters 
SEC. 1051. ASSESSMENT OF EFFECTS OF SPECI-

FIED STATUTORY LIMITATIONS ON 
THE GRANTING OF SECURITY CLEAR-
ANCES. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv-
ices of the House of Representatives an assess-
ment of the effects of the provisions of section 
986 of title 10, United States Code (relating to 
limitations on security clearances), on the 
granting (or renewal) of security clearances for 
Department of Defense personnel and defense 
contractor personnel. The assessment shall re-
view the effects of the disqualification factors 
specified in subsection (c) of that section and 
shall include such recommendations for legisla-
tion or administrative steps as the Secretary 
considers necessary.
SEC. 1052. ACQUISITION OF HISTORICAL ARTI-

FACTS THROUGH EXCHANGE OF OB-
SOLETE OR SURPLUS PROPERTY. 

(a) ACQUISITION AUTHORIZED.—The Secretary 
of a military department may use the authority 
provided by section 2572 of title 10, United 
States Code, to acquire an historical artifact 
that directly benefits the historical collection of 
the Armed Forces in exchange for any obsolete 
or surplus property held by that military depart-
ment, without regard to whether the property is 
described in subsection (c) of such section. 

(b) DURATION OF AUTHORITY.—The authority 
provided by subsection (a) applies during fiscal 
years 2004 and 2005.
SEC. 1053. CONVEYANCE OF SURPLUS T–37 AIR-

CRAFT TO AIR FORCE AVIATION HER-
ITAGE FOUNDATION, INCOR-
PORATED. 

(a) AUTHORITY TO CONVEY.—The Secretary of 
the Air Force may convey to the Air Force Avia-
tion Heritage Foundation, Incorporated, of 
Georgia (in this section referred to as the 
‘‘Foundation’’), all right, title, and interest of 
the United States in and to one surplus T–37 
‘‘Tweet’’ aircraft for the sole purpose of permit-
ting the Foundation to use the aircraft in a 
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static display. The conveyance shall be made by 
means of a conditional deed of gift. 

(b) CONDITION OF AIRCRAFT.—(1) The Sec-
retary may not convey the aircraft under sub-
section (a) until the aircraft has been demili-
tarized in such manner as the Secretary deter-
mines necessary to ensure that the aircraft is 
permanently unfit for flight and does not have 
any capability for use as a platform for launch-
ing or releasing munitions or any other combat 
capability that it was designed to have. 

(2) The Foundation shall be responsible for 
the costs of demilitarizing the aircraft, as re-
quired by paragraph (1). Demilitarization shall 
be carried out in a manner intended to preserve 
the historical and display value of the aircraft. 

(c) CONDITIONS FOR CONVEYANCE.—(1) The 
conveyance of a T–37 aircraft under this section 
shall be subject to the following conditions: 

(A) That the Foundation not convey any 
right, title, or interest in, or transfer possession 
of, the aircraft to any other party without the 
prior approval of the Secretary of the Air Force. 

(B) That the Foundation not alter the aircraft 
to restore it to flyable condition. 

(C) That if the Secretary of the Air Force de-
termines at any time that the Foundation has 
conveyed an ownership interest in, or trans-
ferred possession of, the aircraft to any other 
party without the prior approval of the Sec-
retary, or has failed to comply with the condi-
tion set forth in subparagraph (B), all right, 
title, and interest in and to the aircraft, includ-
ing any repair or alteration of the aircraft, shall 
revert to the United States, and the United 
States shall have the right of immediate posses-
sion of the aircraft. 

(2) The Secretary shall include the conditions 
under paragraph (1) in the instrument of con-
veyance of the T–37 aircraft. 

(d) CONVEYANCE AT NO COST TO THE UNITED 
STATES.—Any conveyance of a T–37 aircraft 
under this section shall be made at no cost to 
the United States. Any costs associated with 
such conveyance, costs of determining compli-
ance by the Foundation with the conditions in 
subsection (b), and costs of restoration and 
maintenance of the aircraft conveyed shall be 
borne by the Foundation. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Air Force may require such ad-
ditional terms and conditions in connection 
with the conveyance under this section as the 
Secretary considers appropriate to protect the 
interests of the United States. 

(f) DURATION OF CONVEYANCE AUTHORITY.—
The authority to make the conveyance to the 
Foundation authorized by this section expires 
on September 30, 2005. 
SEC. 1054. DEPARTMENT OF DEFENSE BIENNIAL 

STRATEGIC PLAN FOR MANAGEMENT 
OF ELECTROMAGNETIC SPECTRUM. 

(a) REQUIREMENT FOR PLAN.—Chapter 23 of 
title 10, United States Code, is amended by in-
serting after section 487 the following new sec-
tion: 

‘‘§ 488. Management of electomagnetic spec-
trum: biennial strategic plan 
‘‘(a) REQUIREMENT FOR STRATEGIC PLAN.—

Every other year, and in time for submission to 
Congress under subsection (b), the Secretary of 
Defense shall prepare a strategic plan for the 
management of the electromagnetic spectrum to 
ensure the accessibility and efficient use of that 
spectrum needed to support the mission of the 
Department of Defense. 

‘‘(b) SUBMISSION OF PLAN TO CONGRESS.—The 
Secretary of Defense shall submit to Congress 
the strategic plan most recently prepared under 
subsection (a) at the same time that the Presi-
dent submits to Congress the budget for an even-
numbered fiscal year under section 1105(a) of 
title 31.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
487 the following new item:

‘‘488. Management of electomagnetic spectrum: 
biennial strategic plan.’’.

SEC. 1055. REVISION OF DEPARTMENT OF DE-
FENSE DIRECTIVE RELATING TO 
MANAGEMENT AND USE OF RADIO 
FREQUENCY SPECTRUM. 

Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense 
shall revise and reissue Department of Defense 
Directive 4650.1, relating to management and 
use of the radio frequency spectrum, last issued 
on June 24, 1987, to update the procedures appli-
cable to Department of Defense management 
and use of the radio frequency spectrum and to 
ensure the consideration of requirements for 
usage of such spectrum by a system as early as 
practicable in the acquisition program for such 
system.

SEC. 1056. SENSE OF CONGRESS ON DEPLOYMENT 
OF AIRBORNE CHEMICAL AGENT 
MONITORING SYSTEMS AT CHEM-
ICAL STOCKPILE DISPOSAL SITES IN 
THE UNITED STATES. 

(a) FINDINGS.—The Congress makes the fol-
lowing findings: 

(1) Over 23,700 tons of lethal chemical agents 
in assembled chemical weapons and bulk storage 
containers are stored and awaiting destruction 
at eight chemical agent disposal facilities and 
stockpile storage sites in the United States. Some 
of these weapons and storage containers contain 
GB or VX nerve agents, while others contain 
blister agents such as HD (mustard agent). 

(2) Approximately 960,000 persons live in the 
vicinity of the eight chemical weapons disposal 
facilities and stockpile storage sites. 

(3) Airborne-agent chemical monitoring sys-
tems are currently deployed at each of the chem-
ical demilitarization facilities and stockpile stor-
age sites to provide continuous and near-real-
time monitoring of the presence of chemical 
agents. 

(4) The National Research Council has deter-
mined that monitoring levels used at the demili-
tarization facilities are very conservative and 
highly protective of workers and public health 
and safety and that the conservative monitoring 
levels are a contributing factor in false positive 
alarms. 

(5) The National Research Council has ex-
pressed repeated concern about relatively fre-
quent false positive alarms and the lack of real-
time monitoring for airborne agents and has 
noted the poor state of agent monitoring tech-
nology for liquid waste streams and solid mate-
rials suspected of possible agent contamination. 

(6) The National Research Council has con-
cluded that, although the Program Manager for 
Chemical Demilitarization has made some efforts 
to develop better agent-monitoring technology, 
results to date have been disappointing. 

(7) The National Research Council has con-
cluded that development and deployment of air-
borne-agent monitors with shorter response time 
and lower false alarm rates would enhance safe-
ty and reduce the tendency to discount agent 
alarms, and has recommended that the Program 
Manager for Chemical Demilitarization and the 
relevant Department of Defense research and 
development agencies should invigorate and co-
ordinate efforts to develop chemical agent mon-
itors with improved sensitivity, specificity, and 
response time. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of the Army—

(1) should, in coordination with relevant De-
partment of Defense research and development 
agencies, invigorate and coordinate efforts to 
develop chemical agent monitors with improved 
sensitivity, specificity, and response time; and 

(2) should deploy improved chemical agent 
monitors in order to ensure the maximum protec-
tion of the general public, personnel involved in 
the chemical demilitarization program, and the 
environment.

SEC. 1057. EXPANSION OF PRE-SEPTEMBER 11, 
2001, FIRE GRANT PROGRAM OF 
UNITED STATES FIRE ADMINISTRA-
TION. 

The Federal Fire Prevention and Control Act 
of 1974 (15 U.S.C. 2201 et seq.) is amended by re-
designating the second section 33 and section 34 
as sections 35 and 36, respectively, and by in-
serting after the first section 33 the following 
new section: 
‘‘SEC. 34. EXPANSION OF PRE-SEPTEMBER 11, 

2001, FIRE GRANT PROGRAM. 
‘‘(a) EXPANDED AUTHORITY TO MAKE 

GRANTS.—
‘‘(1) HIRING GRANTS.—(A) The Administrator 

shall make grants directly to career, volunteer, 
and combination fire departments, in consulta-
tion with the chief executive of the State in 
which the applicant is located, for the purpose 
of increasing the number of firefighters to help 
communities meet industry minimum standards 
and attain 24-hour staffing to provide adequate 
protection from fire and fire-related hazards, 
and to fulfill traditional missions of fire depart-
ments that antedate the creation of the Depart-
ment of Homeland Security. 

‘‘(B)(i) Grants made under this paragraph 
shall be for 4 years and be used for programs to 
hire new, additional firefighters. 

‘‘(ii) Grantees are required to commit to re-
taining for at least 1 year beyond the termi-
nation of their grants those firefighters hired 
under this paragraph. 

‘‘(C) In awarding grants under this sub-
section, the Administrator may give preferential 
consideration to applications that involve a 
non-Federal contribution exceeding the mini-
mums under subparagraph (E). 

‘‘(D) The Administrator may provide technical 
assistance to States, units of local government, 
Indian tribal governments, and to other public 
entities, in furtherance of the purposes of this 
section. 

‘‘(E) The portion of the costs of hiring fire-
fighters provided by a grant under this para-
graph may not exceed—

‘‘(i) 90 percent in the first year of the grant; 
‘‘(ii) 80 percent in the second year of the 

grant; 
‘‘(iii) 50 percent in the third year of the grant; 

and 
‘‘(iv) 30 percent in the fourth year of the 

grant. 
‘‘(F) Notwithstanding any other provision of 

law, any firefighter hired with funds provided 
under this subsection shall not be discriminated 
against for, or be prohibited from, engaging in 
volunteer activities in another jurisdiction dur-
ing off-duty hours. 

‘‘(G) All grants made pursuant to this sub-
section shall be awarded on a competitive basis 
through a neutral peer review process. 

‘‘(H) At the beginning of the fiscal year, the 
Administrator shall set aside 10 percent of the 
funds appropriated for carrying out this para-
graph for departments with majority volunteer 
or all volunteer personnel. After awards have 
been made, if less than 10 percent of the funds 
appropriated for carrying out this paragraph 
are not awarded to departments with majority 
volunteer or all volunteer personnel, the Admin-
istrator shall transfer from funds appropriated 
for carrying out this paragraph to funds avail-
able for carrying out paragraph (2) an amount 
equal to the difference between the amount that 
is provided to such fire departments and 10 per-
cent. 

‘‘(2) RECRUITMENT AND RETENTION GRANTS.—
In addition to any amounts transferred under 
paragraph (1)(H), the Administrator shall direct 
at least 10 percent of the total amount of funds 
appropriated pursuant to this section annually 
to a competitive grant program for the recruit-
ment and retention of volunteer firefighters who 
are involved with or trained in the operations of 
firefighting and emergency response. Eligible 
entities shall include volunteer or combination 
fire departments, and organizations on a local 
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or statewide basis that represent the interests of 
volunteer firefighters. 

‘‘(b) APPLICATIONS.—(1) No grant may be 
made under this section unless an application 
has been submitted to, and approved by, the Ad-
ministrator. 

‘‘(2) An application for a grant under this sec-
tion shall be submitted in such form, and con-
tain such information, as the Administrator may 
prescribe. 

‘‘(3) At a minimum, each application for a 
grant under this section shall—

‘‘(A) explain the applicant’s inability to ad-
dress the need without Federal assistance; 

‘‘(B) in the case of a grant under subsection 
(a)(1), explain how the applicant plans to meet 
the requirements of subsection (a)(1)(B)(ii) and 
(F); 

‘‘(C) specify long-term plans for retaining fire-
fighters following the conclusion of Federal sup-
port provided under this section; and 

‘‘(D) provide assurances that the applicant 
will, to the extent practicable, seek, recruit, and 
hire members of racial and ethnic minority 
groups and women in order to increase their 
ranks within firefighting. 

‘‘(c) LIMITATION ON USE OF FUNDS.—(1) Funds 
made available under this section to fire depart-
ments for salaries and benefits to hire new, ad-
ditional firefighters shall not be used to sup-
plant State or local funds, or, in the case of In-
dian tribal governments, funds supplied by the 
Bureau of Indian Affairs, but shall be used to 
increase the amount of funds that would, in the 
absence of Federal funds received under this 
section, be made available from State or local 
sources, or in the case of Indian tribal govern-
ments, from funds supplied by the Bureau of In-
dian Affairs. 

‘‘(2) No grant shall be awarded pursuant to 
this section to a municipality or other recipient 
whose annual budget at the time of the applica-
tion for fire-related programs and emergency re-
sponse has been reduced below 80 percent of the 
average funding level in the 3 years prior to the 
date of enactment of this section. 

‘‘(3) Funds appropriated by the Congress for 
the activities of any agency of an Indian tribal 
government or the Bureau of Indian Affairs per-
forming firefighting functions on any Indian 
lands may be used to provide the non-Federal 
share of the cost of programs or projects funded 
under this section. 

‘‘(4)(A) Total funding provided under this sec-
tion over 4 years for hiring a firefighter may not 
exceed $100,000. 

‘‘(B) The $100,000 cap shall be adjusted annu-
ally for inflation beginning in fiscal year 2005. 

‘‘(d) PERFORMANCE EVALUATION.—The Ad-
ministrator may require a grant recipient to sub-
mit any information the Administrator considers 
reasonably necessary to evaluate the program. 

‘‘(e) SUNSET AND REPORTS.—The authority 
under this section to make grants shall lapse at 
the conclusion of 10 years from the date of en-
actment of this section. Not later than 6 years 
after the date of the enactment of this section, 
the Administrator shall submit a report to Con-
gress concerning the experience with, and effec-
tiveness of, such grants in meeting the objectives 
of this section. The report may include any rec-
ommendations the Administrator may have for 
amendments to this section and related provi-
sions of law. 

‘‘(f) REVOCATION OR SUSPENSION OF FUND-
ING.—If the Administrator determines that a 
grant recipient under this section is not in sub-
stantial compliance with the terms and require-
ments of an approved grant application sub-
mitted under this section, the Administrator 
may revoke or suspend funding of that grant, in 
whole or in part. 

‘‘(g) ACCESS TO DOCUMENTS.—(1) The Admin-
istrator shall have access for the purpose of 
audit and examination to any pertinent books, 
documents, papers, or records of a grant recipi-
ent under this section and to the pertinent 
books, documents, papers, or records of State 

and local governments, persons, businesses, and 
other entities that are involved in programs, 
projects, or activities for which assistance is 
provided under this section. 

‘‘(2) Paragraph (1) shall apply with respect to 
audits and examinations conducted by the 
Comptroller General of the United States or by 
an authorized representative of the Comptroller 
General. 

‘‘(h) DEFINITIONS.—In this section, the term—
‘‘(1) ‘firefighter’ has the meaning given the 

term ‘employee in fire protection activities’ 
under section 3(y) of the Fair Labor Standards 
Act (29 U.S.C. 203(y)); and 

‘‘(2) ‘Indian tribe’ means a tribe, band, pueb-
lo, nation, or other organized group or commu-
nity of Indians, including an Alaska Native vil-
lage (as defined in or established under the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.)), that is recognized as eligible for 
the special programs and services provided by 
the United States to Indians because of their 
status as Indians. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for the 
purposes of carrying out this section—

‘‘(1) $1,000,000,000 for fiscal year 2004; 
‘‘(2) $1,030,000,000 for fiscal year 2005; 
‘‘(3) $1,061,000,000 for fiscal year 2006; 
‘‘(4) $1,093,000,000 for fiscal year 2007; 
‘‘(5) $1,126,000,000 for fiscal year 2008; 
‘‘(6) $1,159,000,000 for fiscal year 2009; and 
‘‘(7) $1,194,000,000 for fiscal year 2010.’’.

SEC. 1058. REVIEW AND ENHANCEMENT OF EXIST-
ING AUTHORITIES FOR USING AIR 
FORCE AND AIR NATIONAL GUARD 
MODULAR AIRBORNE FIRE-FIGHTING 
SYSTEMS AND OTHER DEPARTMENT 
OF DEFENSE ASSETS TO FIGHT 
WILDFIRES. 

(a) REVIEW REQUIRED.—The Director of the 
Office of Management and Budget shall conduct 
a review of existing authorities regarding the 
use of Air Force and Air National Guard Mod-
ular Airborne Fire-Fighting Systems units and 
other Department of Defense assets to fight 
wildfires to ensure that, in accordance with ap-
plicable legal requirements, such assets are 
available in the most expeditious manner to 
fight wildfires on Federal lands or non-Federal 
lands at the request of a Federal agency or 
State government. In conducting the review, the 
Director shall specifically consider—

(1) any adverse impact caused by the restric-
tions contained in section 1535(a)(4) of title 31, 
United States Code, or caused by the interpreta-
tion of such restrictions, on the ability of the 
Forest Service and other Federal agencies to 
procure such firefighting services; and 

(2) whether the authorities under the Robert 
T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.), including 
section 403(c) of such Act (42 U.S.C. 5170b), are 
being properly utilized to facilitate an expedi-
tious Department of Defense response to State 
requests under, and consistent with, such Act 
for firefighting services. 

(b) DETERMINATION REQUIRED.—On the basis 
of the review, the Director shall make a deter-
mination regarding whether existing authorities 
are being used in a manner consistent with 
using the available capabilities of Department of 
Defense assets to fight wildfires in the most ex-
peditious and efficacious way to minimize the 
risk to public safety. 

(c) EXPEDITED ECONOMY ACT REVIEW PROC-
ESS.—If the Director determines under sub-
section (b) that existing authorities are ade-
quate for the deployment of Department of De-
fense assets to fight wildfires, the Director shall 
develop and implement, subject to subsection (f), 
such modifications to the process for conducting 
the cost comparison required by section 
1535(a)(4) of title 31, United States Code, as the 
Director considers appropriate to further expe-
dite the procurement of such firefighting serv-
ices. 

(d) DEVELOPMENT AND IMPLEMENTATION OF 
REVISED POLICIES.—If the Director determines 

under subsection (b) that the existing authori-
ties or their use is inadequate or can be im-
proved, the Director shall develop and imple-
ment, subject to subsection (f), such regulations, 
policies, and interagency procedures as may be 
necessary to improve the ability of the Depart-
ment of Defense to respond to a request by a 
Federal agency or State government to assist in 
fighting wildfires on Federal lands or non-Fed-
eral lands under section 1535(a) of title 31, 
United States Code, or the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.), or both. 

(e) REPORTING REQUIREMENT.—Not later than 
120 days after the date of the enactment of this 
Act, the Director shall transmit to Congress a 
report—

(1) containing the results of the review con-
ducted under subsection (a) and the determina-
tion made under subsection (b); and 

(2) based on such determination, describing 
the modifications proposed to be made to exist-
ing authorities under subsection (c) or (d), in-
cluding whether there is a need for legislative 
changes to further improve the procedures for 
using Department of Defense assets to fight 
wildfires. 

(f) DELAYED IMPLEMENTATION.—The modifica-
tions described in the report prepared under 
subsection (e) to be made to existing authorities 
under subsection (c) or (d) shall not take effect 
until the end of the 30-day period beginning on 
the date on which the report is transmitted to 
Congress.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Subtitle A—Department of Defense National 
Security Personnel System 

Sec. 1101. Department of Defense national secu-
rity personnel system. 

Subtitle B—Department of Defense Civilian 
Personnel Generally 

Sec. 1111. Pilot program for improved civilian 
personnel management. 

Sec. 1112. Clarification and revision of author-
ity for demonstration project re-
lating to certain acquisition per-
sonnel management policies and 
procedures. 

Sec. 1113. Military leave for mobilized Federal 
civilian employees. 

Sec. 1114. Restoration of annual leave for cer-
tain Department of Defense em-
ployees. 

Sec. 1115. Authority to employ civilian faculty 
members at the Western Hemi-
sphere Institute for Security Co-
operation. 

Sec. 1116. Extension of authority for experi-
mental personnel program for sci-
entific and technical personnel. 

Subtitle C—Other Federal Government 
Civilian Personnel Matters 

Sec. 1121. Modification of the overtime pay cap. 
Sec. 1122. Common occupational and health 

standards for differential pay-
ments as a consequence of expo-
sure to asbestos. 

Sec. 1123. Increase in annual student loan re-
payment authority. 

Sec. 1124. Authorization for cabinet secretaries, 
secretaries of military depart-
ments, and heads of executive 
agencies to be paid on a biweekly 
basis. 

Sec. 1125. Senior Executive Service and per-
formance. 

Sec. 1126. Design elements of pay-for-perform-
ance systems in demonstration 
projects. 

Sec. 1127. Federal flexible benefits plan admin-
istrative costs. 

Sec. 1128. Employee surveys. 
Sec. 1129. Human capital performance fund.
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Subtitle A—Department of Defense National 

Security Personnel System 
SEC. 1101. DEPARTMENT OF DEFENSE NATIONAL 

SECURITY PERSONNEL SYSTEM. 
(a) IN GENERAL.—(1) Subpart I of part III of 

title 5, United States Code, is amended by add-
ing at the end the following new chapter: 
‘‘CHAPTER 99—DEPARTMENT OF DEFENSE 
NATIONAL SECURITY PERSONNEL SYSTEM

‘‘Sec. 
‘‘9901. Definitions. 
‘‘9902. Establishment of human resources man-

agement system. 
‘‘9903. Attracting highly qualified experts. 
‘‘9904. Special pay and benefits for certain em-

ployees outside the United States.
‘‘§ 9901. Definitions 

‘‘For purposes of this chapter—
‘‘(1) the term ‘Director’ means the Director of 

the Office of Personnel Management; and 
‘‘(2) the term ‘Secretary’ means the Secretary 

of Defense. 
‘‘§ 9902. Establishment of human resources 

management system 
‘‘(a) IN GENERAL.—Notwithstanding any other 

provision of this part, the Secretary may, in reg-
ulations prescribed jointly with the Director, es-
tablish, and from time to time adjust, a human 
resources management system for some or all of 
the organizational or functional units of the De-
partment of Defense. The human resources man-
agement system established under authority of 
this section shall be referred to as the ‘National 
Security Personnel System’. 

‘‘(b) SYSTEM REQUIREMENTS.—Any system es-
tablished under subsection (a) shall—

‘‘(1) be flexible; 
‘‘(2) be contemporary; 
‘‘(3) not waive, modify, or otherwise affect—
‘‘(A) the public employment principles of merit 

and fitness set forth in section 2301, including 
the principles of hiring based on merit, fair 
treatment without regard to political affiliation 
or other nonmerit considerations, equal pay for 
equal work, and protection of employees against 
reprisal for whistleblowing; 

‘‘(B) any provision of section 2302, relating to 
prohibited personnel practices; 

‘‘(C)(i) any provision of law referred to in sec-
tion 2302(b)(1), (8), and (9); or 

‘‘(ii) any provision of law implementing any 
provision of law referred to in section 2302(b)(1), 
(8), and (9) by—

‘‘(I) providing for equal employment oppor-
tunity through affirmative action; or 

‘‘(II) providing any right or remedy available 
to any employee or applicant for employment in 
the public service; 

‘‘(D) any other provision of this part (as de-
scribed in subsection (d)); or 

‘‘(E) any rule or regulation prescribed under 
any provision of law referred to in this para-
graph; 

‘‘(4) ensure that employees may organize, bar-
gain collectively as provided for in this chapter, 
and participate through labor organizations of 
their own choosing in decisions which affect 
them, subject to the provisions of this chapter 
and any exclusion from coverage or limitation 
on negotiability established pursuant to law; 

‘‘(5) not be limited by any specific law or au-
thority under this title, or by any rule or regula-
tion prescribed under this title, that is waived in 
regulations prescribed under this chapter, sub-
ject to paragraph (3); and 

‘‘(6) include a performance management sys-
tem that incorporates the following elements: 

‘‘(A) adherence to merit principles set forth in 
section 2301; 

‘‘(B) a fair, credible, and transparent em-
ployee performance appraisal system; 

‘‘(C) a link between the performance manage-
ment system and the agency’s strategic plan; 

‘‘(D) a means for ensuring employee involve-
ment in the design and implementation of the 
system; 

‘‘(E) adequate training and retraining for su-
pervisors, managers, and employees in the im-
plementation and operation of the performance 
management system; 

‘‘(F) a process for ensuring ongoing perform-
ance feedback and dialogue between super-
visors, managers, and employees throughout the 
appraisal period, and setting timetables for 
review;

‘‘(G) effective safeguards to ensure that the 
management of the system is fair and equitable 
and based on employee performance; 

‘‘(H) a means for ensuring that adequate 
agency resources are allocated for the design, 
implementation, and administration of the per-
formance management system; and 

‘‘(I) a pay-for-performance evaluation system 
to better link individual pay to performance, 
and provide an equitable method for appraising 
and compensating employees. 

‘‘(c) PERSONNEL MANAGEMENT AT DEFENSE 
LABORATORIES.—(1) The National Security Per-
sonnel System shall not apply with respect to a 
laboratory under paragraph (2) before October 
1, 2008, and shall apply on or after October 1, 
2008, only to the extent that the Secretary deter-
mines that the flexibilities provided by the Na-
tional Security Personnel System are greater 
than the flexibilities provided to those labora-
tories pursuant to section 342 of the National 
Defense Authorization Act for Fiscal Year 1995 
(Public Law 103–337; 108 Stat. 2721) and section 
1101 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (5 U.S.C. 
3104 note), respectively. 

‘‘(2) The laboratories to which this subsection 
applies are—

‘‘(A) the Aviation and Missile Research Devel-
opment and Engineering Center; 

‘‘(B) the Army Research Laboratory; 
‘‘(C) the Medical Research and Materiel Com-

mand; 
‘‘(D) the Engineer Research and Development 

Command; 
‘‘(E) the Communications-Electronics Com-

mand; 
‘‘(F) the Soldier and Biological Chemical Com-

mand; 
‘‘(G) the Naval Sea Systems Command Cen-

ters; 
‘‘(H) the Naval Research Laboratory; 
‘‘(I) the Office of Naval Research; and 
‘‘(J) the Air Force Research Laboratory. 
‘‘(d) OTHER NONWAIVABLE PROVISIONS.—The 

other provisions of this part referred to in sub-
section (b)(3)(D) are (to the extent not otherwise 
specified in this title)—

‘‘(1) subparts A, B, E, G, and H of this part; 
and 

‘‘(2) chapters 41, 45, 47, 55 (except subchapter 
V thereof, apart from section 5545b), 57, 59, 71, 
72, 73, and 79, and this chapter. 

‘‘(e) LIMITATIONS RELATING TO PAY.—(1) 
Nothing in this section shall constitute author-
ity to modify the pay of any employee who 
serves in an Executive Schedule position under 
subchapter II of chapter 53. 

‘‘(2) Except as provided for in paragraph (1), 
the total amount in a calendar year of allow-
ances, differentials, bonuses, awards, or other 
similar cash payments paid under this title to 
any employee who is paid under section 5376 or 
5383 or under title 10 or under other comparable 
pay authority established for payment of De-
partment of Defense senior executive or equiva-
lent employees may not exceed the total annual 
compensation payable to the Vice President 
under section 104 of title 3. 

‘‘(3) To the maximum extent practicable, the 
rates of compensation for civilian employees at 
the Department of Defense shall be adjusted at 
the same rate, and in the same proportion, as 
are rates of compensation for members of the 
uniformed services. 

‘‘(4) To the maximum extent practicable, for 
fiscal years 2004 through 2008, the overall 
amount allocated for compensation of the civil-
ian employees of an organizational or func-

tional unit of the Department of Defense that is 
included in the National Security Personnel 
System shall not be less than the amount that 
would have been allocated for compensation of 
such employees for such fiscal year if they had 
not been converted to the National Security Per-
sonnel System, based on, at a minimum—

‘‘(A) the number and mix of employees in such 
organizational or functional unit prior to the 
conversion of such employees to the National 
Security Personnel System; and 

‘‘(B) adjusted for normal step increases and 
rates of promotion that would have been ex-
pected, had such employees remained in their 
previous pay schedule. 

‘‘(5) To the maximum extent practicable, the 
regulations implementing the National Security 
Personnel System shall provide a formula for 
calculating the overall amount to be allocated 
for fiscal years after fiscal year 2008 for com-
pensation of the civilian employees of an orga-
nization or functional unit of the Department of 
Defense that is included in the National Secu-
rity Personnel System. The formula shall ensure 
that in the aggregate, employees are not dis-
advantaged in terms of the overall amount of 
pay available as a result of conversion to the 
National Security Personnel System, while pro-
viding flexibility to accommodate changes in the 
function of the organization, changes in the mix 
of employees performing those functions, and 
other changed circumstances that might impact 
pay levels. 

‘‘(f) PROVISIONS TO ENSURE COLLABORATION 
WITH EMPLOYEE REPRESENTATIVES.—(1) In 
order to ensure that the authority of this section 
is exercised in collaboration with, and in a man-
ner that ensures the participation of, employee 
representatives in the planning, development, 
and implementation of the National Security 
Personnel System, the Secretary and the Direc-
tor shall provide for the following: 

‘‘(A) The Secretary and the Director shall, 
with respect to any proposed system—

‘‘(i) provide to the employee representatives 
representing any employees who might be af-
fected a written description of the proposed sys-
tem or adjustment (including the reasons why it 
is considered necessary); 

‘‘(ii) give such representatives at least 30 cal-
endar days (unless extraordinary circumstances 
require earlier action) to review and make rec-
ommendations with respect to the proposal; and 

‘‘(iii) give any recommendations received from 
such representatives under clause (ii) full and 
fair consideration in deciding whether or how to 
proceed with the proposal.

‘‘(B) Following receipt of recommendations, if 
any, from such employee representatives with 
respect to a proposal described in subparagraph 
(A), the Secretary and the Director shall accept 
such modifications to the proposal in response 
to the recommendations as they determine advis-
able and shall, with respect to any parts of the 
proposal as to which they have not accepted the 
recommendations—

‘‘(i) notify Congress of those parts of the pro-
posal, together with the recommendations of the 
employee representatives; 

‘‘(ii) meet and confer for not less than 30 cal-
endar days with the employee representatives, 
in order to attempt to reach agreement on 
whether or how to proceed with those parts of 
the proposal; and 

‘‘(iii) at the Secretary’s option, or if requested 
by a majority of the employee representatives 
participating, use the services of the Federal 
Mediation and Conciliation Service during such 
meet and confer period to facilitate the process 
of attempting to reach agreement. 

‘‘(C)(i) Any part of the proposal as to which 
the representatives do not make a recommenda-
tion, or as to which the recommendations are 
accepted by the Secretary and the Director, may 
be implemented immediately. 

‘‘(ii) With respect to any parts of the proposal 
as to which recommendations have been made 
but not accepted by the Secretary and the Direc-
tor, at any time after 30 calendar days have 
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elapsed since the initiation of the congressional 
notification, consultation, and mediation proce-
dures set forth in subparagraph (B), if the Sec-
retary, in his discretion, determines that further 
consultation and mediation is unlikely to 
produce agreement, the Secretary may imple-
ment any or all of such parts (including any 
modifications made in response to the rec-
ommendations as the Secretary determines ad-
visable), but only after 30 days have elapsed 
after notifying Congress of the decision to imple-
ment the part or parts involved (as so modified, 
if applicable). 

‘‘(iii) The Secretary shall notify Congress 
promptly of the implementation of any part of 
the proposal and shall furnish with such notice 
an explanation of the proposal, any changes 
made to the proposal as a result of recommenda-
tions from the employee representatives, and of 
the reasons why implementation is appropriate 
under this subparagraph. 

‘‘(D) If a proposal described in subparagraph 
(A) is implemented, the Secretary and the Direc-
tor shall—

‘‘(i) develop a method for the employee rep-
resentatives to participate in any further plan-
ning or development which might become nec-
essary; and 

‘‘(ii) give the employee representatives ade-
quate access to information to make that par-
ticipation productive. 

‘‘(2) The Secretary may, at the Secretary’s dis-
cretion, engage in any and all collaboration ac-
tivities described in this subsection at an organi-
zational level above the level of exclusive rec-
ognition. 

‘‘(3) In the case of any employees who are not 
within a unit with respect to which a labor or-
ganization is accorded exclusive recognition, the 
Secretary and the Director may develop proce-
dures for representation by any appropriate or-
ganization which represents a substantial per-
centage of those employees or, if none, in such 
other manner as may be appropriate, consistent 
with the purposes of this subsection. 

‘‘(4) The procedures under this subsection are 
the exclusive procedures for the participation of 
employee representatives in the planning, devel-
opment, implementation, or adjustment of the 
National Security Personnel System.

‘‘(g) PROVISIONS REGARDING NATIONAL LEVEL 
BARGAINING.—(1) The National Security Per-
sonnel System implemented or modified under 
this chapter may include employees of the De-
partment of Defense from any bargaining unit 
with respect to which a labor organization has 
been accorded exclusive recognition under chap-
ter 71. 

‘‘(2) For any bargaining unit so included 
under paragraph (1), the Secretary may bargain 
with a labor organization at an organizational 
level above the level of exclusive recognition. 
The decision to bargain at a level above the 
level of exclusive recognition shall not be subject 
to review or to statutory third-party dispute res-
olution procedures outside the Department of 
Defense. Any such bargaining shall—

‘‘(A) be binding on all subordinate bargaining 
units of the labor organization at the level of 
recognition and their exclusive representatives, 
and the Department of Defense and its sub-
components, without regard to levels of recogni-
tion; 

‘‘(B) supersede all other collective bargaining 
agreements of the labor organization, including 
collective bargaining agreements negotiated 
with an exclusive representative at the level of 
recognition, except as otherwise determined by 
the Secretary; 

‘‘(C) not be subject to further negotiations 
with the labor organizations for any purpose, 
including bargaining at the level of recognition, 
except as provided for by the Secretary; and 

‘‘(D) be subject to review by an independent 
third party only to the extent provided and pur-
suant to procedures established under para-
graph (6) of subsection (m). 

‘‘(3) The National Guard Bureau and the 
Army and Air Force National Guard are ex-
cluded from coverage under this subsection. 

‘‘(4) Any bargaining completed pursuant to 
this subsection with a labor organization not 
otherwise having national consultation rights 
with the Department of Defense or its sub-
components shall not create any obligation on 
the Department of Defense or its subcomponents 
to confer national consultation rights on such a 
labor organization. 

‘‘(h) PROVISIONS RELATING TO APPELLATE 
PROCEDURES.—(1) The Secretary—

‘‘(A) may establish an appeals process that 
provides employees of the Department of De-
fense organizational and functional units that 
are included in the National Security Personnel 
System fair treatment in any appeals that they 
bring in decisions relating to their employment; 
and 

‘‘(B) shall in prescribing regulations for any 
such appeals process—

‘‘(i) ensure that employees in the National Se-
curity Personnel System are afforded the protec-
tions of due process; and 

‘‘(ii) toward that end, be required to consult 
with the Merit Systems Protection Board before 
issuing any such regulations. 

‘‘(2) Regulations implementing the appeals 
process may establish legal standards and proce-
dures for personnel actions, including standards 
for applicable relief, to be taken on the basis of 
employee misconduct or performance that fails 
to meet expectations. Such standards shall be 
consistent with the public employment prin-
ciples of merit and fitness set forth in section 
2301. 

‘‘(3) Legal standards and precedents applied 
before the effective date of this section by the 
Merit Systems Protection Board and the courts 
under chapters 43, 75, and 77 of this title shall 
apply to employees of organizational and func-
tional units included in the National Security 
Personnel System, unless such standards and 
precedents are inconsistent with legal standards 
established under this subsection. 

‘‘(4) An employee who—
‘‘(A) is removed, suspended for more than 14 

days, furloughed for 30 days or less, reduced in 
pay, or reduced in pay band (or comparable re-
duction) by a final decision under the appeals 
process established under paragraph (1); 

‘‘(B) is not serving under probationary period 
as defined under regulations established under 
paragraph (2); and 

‘‘(C) would otherwise be eligible to appeal a 
performance-based or adverse action under 
chapter 43 or 75, as applicable, to the Merit Sys-
tems Protection Board, 
shall have the right to petition the full Merit 
Systems Protection Board for review of the 
record of that decision pursuant to regulations 
established under paragraph (2). The Board 
may dismiss any petition that, in the view of the 
Board, does not raise substantial questions of 
fact or law. No personnel action shall be stayed 
and no interim relief shall be granted during the 
pendency of the Board’s review unless specifi-
cally ordered by the Board. 

‘‘(5) The Board may order such corrective ac-
tion as the Board considers appropriate only if 
the Board determines that the decision was—

‘‘(A) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with law; 

‘‘(B) obtained without procedures required by 
law, rule, or regulation having been followed; or 

‘‘(C) unsupported by substantial evidence. 
‘‘(6) An employee who is adversely affected by 

a final order or decision of the Board may ob-
tain judicial review of the order or decision as 
provided in section 7703. The Secretary of De-
fense, after notifying the Director, may obtain 
judicial review of any final order or decision of 
the Board under the same terms and conditions 
as provided an employee. 

‘‘(7) Nothing in this subsection shall be con-
strued to authorize the waiver of any provision 
of law, including an appeals provision providing 

a right or remedy under section 2302(b) (1), (8) 
or (9), that is not otherwise waivable under sub-
section (a). 

‘‘(8) The right of an employee to petition the 
Merit Systems Protection Board of the Depart-
ment’s final decision on an action covered by 
paragraph (4) of this subsection, and the right 
of the Merit Systems Protection Board to review 
such action or to order corrective action pursu-
ant to paragraph (5), is provisional for 7 years 
after the date of the enactment of this chapter, 
and shall become permanent unless Congress 
acts to revise such provisions.

‘‘(i) PROVISIONS RELATED TO SEPARATION AND 
RETIREMENT INCENTIVES.—(1) The Secretary 
may establish a program within the Department 
of Defense under which employees may be eligi-
ble for early retirement, offered separation in-
centive pay to separate from service voluntarily, 
or both. This authority may be used to reduce 
the number of personnel employed by the De-
partment of Defense or to restructure the work-
force to meet mission objectives without reduc-
ing the overall number of personnel. This au-
thority is in addition to, and notwithstanding, 
any other authorities established by law or reg-
ulation for such programs. 

‘‘(2)(A) The Secretary may not authorize the 
payment of voluntary separation incentive pay 
under paragraph (1) to more than 25,000 em-
ployees in any fiscal year, except that employees 
who receive voluntary separation incentive pay 
as a result of a closure or realignment of a mili-
tary installation under the Defense Base Clo-
sure and Realignment Act of 1990 (title XXIX of 
Public Law 101–510; 10 U.S.C. 2687 note) shall 
not be included in that number. 

‘‘(B) The Secretary shall prepare a report 
each fiscal year setting forth the number of em-
ployees who received such pay as a result of a 
closure or realignment of a military base as de-
scribed under subparagraph (A). 

‘‘(C) The Secretary shall submit the report 
under subparagraph (B) to the Committee on 
Armed Services and the Committee on Govern-
mental Affairs of the Senate, and the Committee 
on Armed Services and the Committee on Gov-
ernment Reform of the House of Representa-
tives. 

‘‘(3) For purposes of this section, the term ‘em-
ployee’ means an employee of the Department of 
Defense, serving under an appointment without 
time limitation, except that such term does not 
include—

‘‘(A) a reemployed annuitant under sub-
chapter III of chapter 83 or chapter 84, or an-
other retirement system for employees of the 
Federal Government; 

‘‘(B) an employee having a disability on the 
basis of which such employee is or would be eli-
gible for disability retirement under any of the 
retirement systems referred to in subparagraph 
(A); or

‘‘(C) for purposes of eligibility for separation 
incentives under this section, an employee who 
is in receipt of a decision notice of involuntary 
separation for misconduct or unacceptable per-
formance. 

‘‘(4) An employee who is at least 50 years of 
age and has completed 20 years of service, or 
has at least 25 years of service, may, pursuant 
to regulations promulgated under this section, 
apply and be retired from the Department of De-
fense and receive benefits in accordance with 
chapter 83 or 84 if the employee has been em-
ployed continuously within the Department of 
Defense for more than 30 days before the date 
on which the determination to conduct a reduc-
tion or restructuring within 1 or more Depart-
ment of Defense components is approved. 

‘‘(5)(A) Separation pay shall be paid in a 
lump sum or in installments and shall be equal 
to the lesser of—

‘‘(i) an amount equal to the amount the em-
ployee would be entitled to receive under section 
5595(c), if the employee were entitled to payment 
under such section; or 

‘‘(ii) $25,000. 
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‘‘(B) Separation pay shall not be a basis for 

payment, and shall not be included in the com-
putation, of any other type of Government ben-
efit. Separation pay shall not be taken into ac-
count for the purpose of determining the 
amount of any severance pay to which an indi-
vidual may be entitled under section 5595, based 
on any other separation. 

‘‘(C) Separation pay, if paid in installments, 
shall cease to be paid upon the recipient’s ac-
ceptance of employment by the Federal Govern-
ment, or commencement of work under a per-
sonal services contract as described in para-
graph (6). 

‘‘(6)(A) An employee who receives separation 
pay under such program may not be reemployed 
by the Department of Defense for a 12-month 
period beginning on the effective date of the em-
ployee’s separation, unless this prohibition is 
waived by the Secretary on a case-by-case basis. 

‘‘(B) An employee who receives separation 
pay under this section on the basis of a separa-
tion occurring on or after the date of the enact-
ment of the Federal Workforce Restructuring 
Act of 1994 (Public Law 103–236; 108 Stat. 111) 
and accepts employment with the Government of 
the United States, or who commences work 
through a personal services contract with the 
United States within 5 years after the date of 
the separation on which payment of the separa-
tion pay is based, shall be required to repay the 
entire amount of the separation pay to the De-
partment of Defense. If the employment is with 
an Executive agency (as defined by section 105) 
other than the Department of Defense, the Di-
rector may, at the request of the head of that 
agency, waive the repayment if the individual 
involved possesses unique abilities and is the 
only qualified applicant available for the posi-
tion. If the employment is within the Depart-
ment of Defense, the Secretary may waive the 
repayment if the individual involved is the only 
qualified applicant available for the position. If 
the employment is with an entity in the legisla-
tive branch, the head of the entity or the ap-
pointing official may waive the repayment if the 
individual involved possesses unique abilities 
and is the only qualified applicant available for 
the position. If the employment is with the judi-
cial branch, the Director of the Administrative 
Office of the United States Courts may waive 
the repayment if the individual involved pos-
sesses unique abilities and is the only qualified 
applicant available for the position. 

‘‘(7) Under this program, early retirement and 
separation pay may be offered only pursuant to 
regulations established by the Secretary, subject 
to such limitations or conditions as the Sec-
retary may require. 

‘‘(j) PROVISIONS RELATING TO REEMPLOY-
MENT.—If an annuitant receiving an annuity 
from the Civil Service Retirement and Disability 
Fund becomes employed in a position within the 
Department of Defense, his annuity shall con-
tinue. An annuitant so reemployed shall not be 
considered an employee for purposes of chapter 
83 or 84. 

‘‘(k) ADDITIONAL PROVISIONS RELATING TO 
PERSONNEL MANAGEMENT.—(1) Notwithstanding 
subsection (d), the Secretary of Defense, in es-
tablishing and implementing the National Secu-
rity Personnel System under subsection (a), 
shall not be limited by any provision of this title 
or any rule or regulation prescribed under this 
title in establishing and implementing regula-
tions relating to—

‘‘(A) the methods of establishing qualification 
requirements for, recruitment for, and appoint-
ments to positions; 

‘‘(B) the methods of assigning, reassigning, 
detailing, transferring, or promoting employees; 
and 

‘‘(C) the methods of reducing overall agency 
staff and grade levels, except that performance, 
veterans’ preference, tenure of employment, 
length of service, and such other factors as the 
Secretary considers necessary and appropriate 
shall be considered in decisions to realign or re-
organize the Department’s workforce. 

‘‘(2) In implementing this subsection, the Sec-
retary shall comply with the provisions of sec-
tion 2302(b)(11), regarding veterans’ preference 
requirements, as provided for in subsection 
(b)(3).

‘‘(l) PHASE-IN.—The Secretary may apply the 
National Security Personnel System—

‘‘(1) to an organizational or functional unit 
that includes up to 300,000 civilian employees of 
the Department of Defense, without having to 
make a determination described in paragraph 
(2); and 

‘‘(2) to an organizational or functional unit 
that includes more than 300,000 civilian employ-
ees of the Department of Defense, if the Sec-
retary determines in accordance with subsection 
(a) that the Department has in place a perform-
ance management system that meets the criteria 
specified in subsection (b). 

‘‘(m) LABOR MANAGEMENT RELATIONS IN THE 
DEPARTMENT OF DEFENSE.—(1) Notwithstanding 
section 9902(d)(2), the Secretary, together with 
the Director, may establish and from time to 
time adjust a labor relations system for the De-
partment of Defense to address the unique role 
that the Department’s civilian workforce plays 
in supporting the Department’s national secu-
rity mission.

‘‘(2) The system developed or adjusted under 
paragraph (1) would allow for a collaborative 
issue-based approach to labor management rela-
tions. 

‘‘(3) In order to ensure that the authority of 
this section is exercised in collaboration with, 
and in a manner that ensures the participation 
of, employee representatives in the development 
and implementation of the labor management 
relations system or adjustments to such system 
under this section, the Secretary shall provide 
for the following: 

‘‘(A) The Secretary and the Director shall, 
with respect to any proposed system or adjust-
ment—

‘‘(i) afford employee representatives and man-
agement the opportunity to have meaningful 
discussions concerning the development of the 
new system; 

‘‘(ii) give such representatives at least 30 cal-
endar days (unless extraordinary circumstances 
require earlier action) to review the proposal for 
the system and make recommendations with re-
spect to it; and 

‘‘(iii) give any recommendations received from 
such representatives under clause (ii) full and 
fair consideration. 

‘‘(B) Following receipt of recommendations, if 
any, from such employee representatives with 
respect to a proposal described in subparagraph 
(A), the Secretary and the Director shall accept 
such modifications to the proposal in response 
to the recommendations as are determined advis-
able and shall, with respect to any parts of the 
proposal as to which they have not accepted the 
recommendations—

‘‘(i) meet and confer for not less than 30 cal-
endar days with the employee representatives, 
in order to attempt to reach agreement on 
whether or how to proceed with those parts of 
the proposal; and 

‘‘(ii) at the Secretary’s option, or if requested 
by a majority of the employee representatives 
participating, use the services of the Federal 
Mediation and Conciliation Service during such 
meet and confer period to facilitate the process 
of attempting to reach agreement. 

‘‘(C)(i) Any part of the proposal described in 
subparagraph (A) as to which employee rep-
resentatives do not make a recommendation, or 
as to which the recommendations are accepted 
under subparagraph (B), may be implemented 
immediately. 

‘‘(ii) With respect to any parts of the proposal 
as to which recommendations have been made 
but not accepted, at any time after 30 calendar 
days have elapsed since the consultation and 
mediation procedures set forth in subparagraph 
(B), if the Secretary, in his discretion, deter-
mines that further consultation and mediation 

is unlikely to produce agreement, the Secretary 
may implement any or all of such parts (includ-
ing any modifications made in response to the 
recommendations as the Secretary determines 
advisable), but only after 30 days have elapsed 
after notifying Congress of the decision to imple-
ment the part or parts involved (as so modified, 
if applicable). 

‘‘(D) The process for collaborating with em-
ployee representatives provided for under this 
subsection shall begin no later than 60 calendar 
days after the date of enactment of this sub-
section. 

‘‘(4) The Secretary may engage in any and all 
collaboration activities described in this sub-
section at an organizational level above the 
level of exclusive recognition. 

‘‘(5) The system developed or adjusted under 
this subsection may incorporate the authority to 
bargain at a level above the level of exclusion 
recognition provided for in subsection (g) of this 
section, but may not abrogate or modify the au-
thority provided for in that subsection. Notwith-
standing this subsection, the Secretary may, at 
his discretion, implement the authority in sub-
section (g) immediately upon enactment of this 
subsection. 

‘‘(6) The labor relations system developed or 
adjusted under this subsection shall provide for 
independent third party review of decisions, in-
cluding defining what decisions are reviewable 
by the third party, what third party would con-
duct the review, and the standard or standards 
for that review. 

‘‘(7) Nothing in this section, including the au-
thority provided to waive, modify, or otherwise 
affect provisions of law not listed in subsections 
(b) and (c) as nonwaivable, shall be construed 
to expand the scope of bargaining under chapter 
71 or this subsection with respect to any provi-
sion of this title that may be waived, modified, 
or otherwise affected under this section. 

‘‘(8) The labor relations system developed or 
adjusted under this subsection shall be binding 
on all bargaining units within the Department 
of Defense, all employee representatives of such 
units, and the Department of Defense and its 
subcomponents, and shall supersede all other 
collective bargaining agreements for bargaining 
units in the Department of Defense, including 
collective bargaining agreements negotiated 
with employee representatives at the level of rec-
ognition, except as otherwise determined by the 
Secretary. 

‘‘(9) Unless it is extended or otherwise pro-
vided for in law, the authority to establish, im-
plement and adjust the labor relations system 
developed under this subsection shall expire six 
years after the date of enactment of this sub-
section, at which time the provisions of chapter 
71 will apply.

‘‘§ 9903. Attracting highly qualified experts 
‘‘(a) IN GENERAL.—The Secretary may carry 

out a program using the authority provided in 
subsection (b) in order to attract highly quali-
fied experts in needed occupations, as deter-
mined by the Secretary. 

‘‘(b) AUTHORITY.—Under the program, the 
Secretary may—

‘‘(1) appoint personnel from outside the civil 
service and uniformed services (as such terms 
are defined in section 2101) to positions in the 
Department of Defense without regard to any 
provision of this title governing the appointment 
of employees to positions in the Department of 
Defense;

‘‘(2) prescribe the rates of basic pay for posi-
tions to which employees are appointed under 
paragraph (1) at rates not in excess of the max-
imum rate of basic pay authorized for senior-
level positions under section 5376, as increased 
by locality-based comparability payments under 
section 5304, notwithstanding any provision of 
this title governing the rates of pay or classifica-
tion of employees in the executive branch; and 

‘‘(3) pay any employee appointed under para-
graph (1) payments in addition to basic pay 
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within the limits applicable to the employee 
under subsection (d). 

‘‘(c) LIMITATION ON TERM OF APPOINTMENT.—
(1) Except as provided in paragraph (2), the 
service of an employee under an appointment 
made pursuant to this section may not exceed 5 
years. 

‘‘(2) The Secretary may, in the case of a par-
ticular employee, extend the period to which 
service is limited under paragraph (1) by up to 
1 additional year if the Secretary determines 
that such action is necessary to promote the De-
partment of Defense’s national security mis-
sions. 

‘‘(d) LIMITATIONS ON ADDITIONAL PAY-
MENTS.—(1) The total amount of the additional 
payments paid to an employee under this sec-
tion for any 12-month period may not exceed the 
lesser of the following amounts: 

‘‘(A) $50,000 in fiscal year 2004, which may be 
adjusted annually thereafter by the Secretary, 
with a percentage increase equal to one-half of 
1 percentage point less than the percentage by 
which the Employment Cost Index, published 
quarterly by the Bureau of Labor Statistics, for 
the base quarter of the year before the preceding 
calendar year exceeds the Employment Cost 
Index for the base quarter of the second year be-
fore the preceding calendar year. 

‘‘(B) The amount equal to 50 percent of the 
employee’s annual rate of basic pay.
For purposes of this paragraph, the term ‘base 
quarter’ has the meaning given such term by 
section 5302(3). 

‘‘(2) An employee appointed under this section 
is not eligible for any bonus, monetary award, 
or other monetary incentive for service except 
for payments authorized under this section. 

‘‘(3) Notwithstanding any other provision of 
this subsection or of section 5307, no additional 
payments may be paid to an employee under 
this section in any calendar year if, or to the ex-
tent that, the employee’s total annual com-
pensation will exceed the maximum amount of 
total annual compensation payable at the sal-
ary set in accordance with section 104 of title 3. 

‘‘(e) LIMITATION ON NUMBER OF HIGHLY 
QUALIFIED EXPERTS.—The number of highly 
qualified experts appointed and retained by the 
Secretary under subsection (b)(1) shall not ex-
ceed 2,500 at any time. 

‘‘(f) SAVINGS PROVISIONS.—In the event that 
the Secretary terminates this program, in the 
case of an employee who, on the day before the 
termination of the program, is serving in a posi-
tion pursuant to an appointment under this sec-
tion—

‘‘(1) the termination of the program does not 
terminate the employee’s employment in that po-
sition before the expiration of the lesser of—

‘‘(A) the period for which the employee was 
appointed; or 

‘‘(B) the period to which the employee’s serv-
ice is limited under subsection (c), including any 
extension made under this section before the ter-
mination of the program; and 

‘‘(2) the rate of basic pay prescribed for the 
position under this section may not be reduced 
as long as the employee continues to serve in the 
position without a break in service. 
‘‘§ 9904. Special pay and benefits for certain 

employees outside the United States 
‘‘The Secretary may provide to certain civilian 

employees of the Department of Defense as-
signed to activities outside the United States as 
determined by the Secretary to be in support of 
Department of Defense activities abroad haz-
ardous to life or health or so specialized because 
of security requirements as to be clearly distin-
guishable from normal Government employ-
ment—

‘‘(1) allowances and benefits—
‘‘(A) comparable to those provided by the Sec-

retary of State to members of the Foreign Service 
under chapter 9 of title I of the Foreign Service 
Act of 1980 (Public Law 96–465, 22 U.S.C. 4081 et 
seq.) or any other provision of law; or 

‘‘(B) comparable to those provided by the Di-
rector of Central Intelligence to personnel of the 
Central Intelligence Agency; and 

‘‘(2) special retirement accrual benefits and 
disability in the same manner provided for by 
the Central Intelligence Agency Retirement Act 
(50 U.S.C. 2001 et seq.) and in section 18 of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403r).’’. 

(2) The table of chapters for part III of such 
title is amended by adding at the end of subpart 
I the following new item:

‘‘99. Department of Defense National 
Security Personnel System ................. 9901’’.

(b) IMPACT ON DEPARTMENT OF DEFENSE CI-
VILIAN PERSONNEL.—(1) Any exercise of author-
ity under chapter 99 of such title (as added by 
subsection (a)), including under any system es-
tablished under such chapter, shall be in con-
formance with the requirements of this sub-
section. 

(2) No other provision of this Act or of any 
amendment made by this Act may be construed 
or applied in a manner so as to limit, supersede, 
or otherwise affect the provisions of this section, 
except to the extent that it does so by specific 
reference to this section.

Subtitle B—Department of Defense Civilian 
Personnel Generally 

SEC. 1111. PILOT PROGRAM FOR IMPROVED CIVIL-
IAN PERSONNEL MANAGEMENT. 

(a) PILOT PROGRAM.—The Secretary of De-
fense may carry out a pilot program using an 
automated workforce management system to 
demonstrate improved efficiency in the perform-
ance of civilian personnel management. The 
automated workforce management system used 
for the pilot program shall be capable of auto-
mating the following workforce management 
functions: 

(1) Job definition. 
(2) Position management. 
(3) Recruitment. 
(4) Staffing. 
(5) Performance management. 
(b) AUTHORITIES UNDER PILOT PROGRAM.—

Under the pilot program, the Secretary of De-
fense shall provide the Secretary of each mili-
tary department with the authority for the fol-
lowing: 

(1) To use an automated workforce manage-
ment system for the civilian workforce of that 
military department to assess the potential of 
such a system to do the following: 

(A) Substantially reduce hiring cycle times. 
(B) Lower labor costs. 
(C) Increase efficiency. 
(D) Improve performance management. 
(E) Provide better management reporting. 
(F) Enable that system to make operational 

new personnel management flexibilities granted 
under the civilian personnel transformation pro-
gram. 

(2) Identify at least one regional civilian per-
sonnel center (or equivalent) in that military de-
partment for participation in the pilot program. 

(c) DURATION OF PILOT PROGRAM.—The Sec-
retary of Defense may carry out the pilot pro-
gram under this section at each selected regional 
civilian personnel center for a period of two 
years beginning not later than March 1, 2004.
SEC. 1112. CLARIFICATION AND REVISION OF AU-

THORITY FOR DEMONSTRATION 
PROJECT RELATING TO CERTAIN AC-
QUISITION PERSONNEL MANAGE-
MENT POLICIES AND PROCEDURES. 

Section 4308 of the National Defense Author-
ization Act for Fiscal Year 1996 (10 U.S.C. 1701 
note) is amended—

(1) in subsection (b), by striking paragraph (3) 
and inserting the following: 

‘‘(3) CONDITIONS.—Paragraph (2) shall not 
apply with respect to a demonstration project 
unless—

‘‘(A) for each organization or team partici-
pating in the demonstration project—

‘‘(i) at least one-third of the workforce partici-
pating in the demonstration project consists of 
members of the acquisition workforce; and 

‘‘(ii) at least two-thirds of the workforce par-
ticipating in the demonstration project consists 
of members of the acquisition workforce and 
supporting personnel assigned to work directly 
with the acquisition workforce; and 

‘‘(B) the demonstration project commences be-
fore October 1, 2007.’’; 

(2) in subsection (d), by striking ‘‘95,000’’ and 
inserting ‘‘120,000’’; 

(3) by redesignating subsection (e) as sub-
section (f); and 

(4) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) EFFECT OF REORGANIZATIONS.—The ap-
plicability of paragraph (2) of subsection (b) to 
an organization or team shall not terminate by 
reason that the organization or team, after hav-
ing satisfied the conditions in paragraph (3) of 
such subsection when it began to participate in 
a demonstration project under this section, 
ceases to meet one or both of the conditions set 
forth in subparagraph (A) of such paragraph (3) 
as a result of a reorganization, restructuring, 
realignment, consolidation, or other organiza-
tional change.’’.
SEC. 1113. MILITARY LEAVE FOR MOBILIZED FED-

ERAL CIVILIAN EMPLOYEES. 
(a) IN GENERAL.—Subsection (b) of section 

6323 of title 5, United States Code, is amended—
(1) in paragraph (2)—
(A) by redesignating subparagraphs (A) and 

(B) as clauses (i) and (ii), respectively, and at 
the end of clause (ii), as so redesignated, by in-
serting ‘‘or’’; and 

(B) by inserting ‘‘(A)’’ after ‘‘(2)’’; and 
(2) by inserting the following before the text 

beginning with ‘‘is entitled’’: 
‘‘(B) performs full-time military service as a 

result of a call or order to active duty in support 
of a contingency operation as defined in section 
101(a)(13) of title 10;’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to military service 
performed on or after the date of the enactment 
of this Act.
SEC. 1114. RESTORATION OF ANNUAL LEAVE FOR 

CERTAIN DEPARTMENT OF DEFENSE 
EMPLOYEES. 

(a) RESTORATION OF ANNUAL LEAVE.—During 
the period October 1, 1992, through December 31, 
1997, all employees transferring from a closing 
or realigning Department of Defense installation 
or activity as defined under section 6304(d)(3) of 
title 5, United States Code, to another Depart-
ment of Defense installation or activity—

(1) may be deemed eligible by the Secretary of 
Defense for automatic restoration of forfeited 
annual leave under section 6304(d)(3) of title 5, 
United States Code, during the year of transfer; 
and 

(2) may be deemed by the Secretary of Defense 
to have used all forfeited annual leave properly 
restored under section 6304(d)(3) of title 5, 
United States Code, within the appropriate time 
limits, only if such restored annual leave was 
used by the employee or paid to the employee in
the form of a lump sum payment under section 
5551(a) of title 5, United States Code, by the last 
day of the 2001 leave year. 

(b) PAYMENT OF RESTORED ANNUAL LEAVE.—
(1) On or after September 23, 1996, all employees 
transferring from a closing or realigning Depart-
ment of Defense installation or activity as de-
fined under section 6304(d)(3)(A) of title 5, 
United States Code, to another Department of 
Defense installation or activity who, upon 
transfer, were entitled to payment of a lump 
sum payment under section 5551(c) of title 5, 
United States Code, for forfeited annual leave 
properly restored under section 6304(d)(3) of title 
5, United States Code—

(A) may be paid only for any such restored 
annual leave currently remaining to their credit 
at the hourly rate payable on the date of trans-
fer with appropriate back pay interest; and 
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(B) shall be deemed paid for all such restored 

annual leave to which that employee was enti-
tled to payment upon transfer, but subsequently 
used or was otherwise paid for upon separation. 

(2) This subsection shall take effect on the 
date of the enactment of this Act. 
SEC. 1115. AUTHORITY TO EMPLOY CIVILIAN FAC-

ULTY MEMBERS AT THE WESTERN 
HEMISPHERE INSTITUTE FOR SECU-
RITY COOPERATION. 

Section 1595(c) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

‘‘(6) The Western Hemisphere Institute for Se-
curity Cooperation.’’.
SEC. 1116. EXTENSION OF AUTHORITY FOR EX-

PERIMENTAL PERSONNEL PROGRAM 
FOR SCIENTIFIC AND TECHNICAL 
PERSONNEL. 

(a) EXTENSION OF PROGRAM.—Subsection 
(e)(1) of section 1101 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261; 112 Stat. 2139; 5 
U.S.C. 3104 note) is amended by striking ‘‘Octo-
ber 16, 2005’’ and inserting ‘‘September 30, 
2008’’. 

(b) COMMENSURATE EXTENSION OF REQUIRE-
MENT FOR ANNUAL REPORT.—Subsection (g) of 
such section is amended by striking ‘‘2006’’ and 
inserting ‘‘2009’’.

Subtitle C—Other Federal Government 
Civilian Personnel Matters

SEC. 1121. MODIFICATION OF THE OVERTIME PAY 
CAP. 

Section 5542(a)(2) of title 5, United States 
Code, is amended—

(1) by inserting ‘‘the greater of’’ before ‘‘one 
and one-half’’; and 

(2) by inserting ‘‘or the hourly rate of basic 
pay of the employee’’ after ‘‘law)’’ the second 
place it appears.
SEC. 1122. COMMON OCCUPATIONAL AND HEALTH 

STANDARDS FOR DIFFERENTIAL 
PAYMENTS AS A CONSEQUENCE OF 
EXPOSURE TO ASBESTOS. 

(a) PREVAILING RATE SYSTEMS.—Section 
5343(c)(4) of title 5, United States Code, is 
amended by inserting before the semicolon at 
the end the following: ‘‘, and for any hardship 
or hazard related to asbestos, such differentials 
shall be determined by applying occupational 
safety and health standards consistent with the 
permissible exposure limit promulgated by the 
Secretary of Labor under the Occupational 
Safety and Health Act of 1970’’. 

(b) GENERAL SCHEDULE PAY RATES.—Section 
5545(d) of such title is amended by inserting be-
fore the period at the end of the first sentence 
the following: ‘‘, and for any hardship or haz-
ard related to asbestos, such differentials shall 
be determined by applying occupational safety 
and health standards consistent with the per-
missible exposure limit promulgated by the Sec-
retary of Labor under the Occupational Safety 
and Health Act of 1970’’. 

(c) APPLICABILITY.—Subject to any vested 
constitutional property rights, any administra-
tive or judicial determination after the date of 
enactment of this Act concerning backpay for a 
differential established under sections 5343(c)(4) 
or 5545(d) of such title shall be based on occupa-
tional safety and health standards described in 
the amendments made by subsections (a) and 
(b).
SEC. 1123. INCREASE IN ANNUAL STUDENT LOAN 

REPAYMENT AUTHORITY. 
(a) INCREASE.—Section 5379(b)(2)(A) of title 5, 

United States Code, is amended by striking 
‘‘$6,000’’ and inserting ‘‘$10,000’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2004.
SEC. 1124. AUTHORIZATION FOR CABINET SECRE-

TARIES, SECRETARIES OF MILITARY 
DEPARTMENTS, AND HEADS OF EX-
ECUTIVE AGENCIES TO BE PAID ON A 
BIWEEKLY BASIS. 

(a) AUTHORIZATION.—Section 5504 of title 5, 
United States Code, is amended—

(1) by redesignating subsection (c) as sub-
section (d); 

(2) by striking the last sentence of both sub-
section (a) and subsection (b); and 

(3) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) For the purposes of this section: 
‘‘(1) The term ‘employee’ means—
‘‘(A) an employee in or under an Executive 

agency; 
‘‘(B) an employee in or under the Office of the 

Architect of the Capitol, the Botanic Garden, 
and the Library of Congress, for whom a basic 
administrative workweek is established under 
section 6101(a)(5) of this title; and 

‘‘(C) an individual employed by the govern-
ment of the District of Columbia. 

‘‘(2) The term ‘employee’ does not include—
‘‘(A) an employee on the Isthmus of Panama 

in the service of the Panama Canal Commission; 
or 

‘‘(B) an employee or individual excluded from 
the definition of employee in section 5541(2) of 
this title other than an employee or individual 
excluded by clauses (ii), (iii), and (xiv) through 
(xvii) of such section. 

‘‘(3) Notwithstanding paragraph (2), an indi-
vidual who otherwise would be excluded from 
the definition of employee shall be deemed to be 
an employee for purposes of this section if the 
individual’s employing agency so elects, under 
guidelines in regulations promulgated by the Of-
fice of Personnel Management under subsection 
(d)(2).’’. 

(b) GUIDELINES.—Subsection (d) of section 
5504 of such title, as redesignated by subsection 
(a), is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(d)’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) The Office of Personnel Management 

shall provide guidelines by regulation for ex-
emptions to be made by the heads of agencies 
under subsection (c)(3). Such guidelines shall 
provide for such exemptions only under excep-
tional circumstances.’’.
SEC. 1125. SENIOR EXECUTIVE SERVICE AND PER-

FORMANCE. 
(a) SENIOR EXECUTIVE PAY.—Chapter 53 of 

title 5, United States Code, is amended—
(1) in section 5304—
(A) in subsection (g)(2)—
(i) in subparagraph (A) by striking ‘‘subpara-

graphs (A)–(E)’’ and inserting ‘‘subparagraphs 
(A)–(D)’’; and 

(ii) in subparagraph (B) by striking ‘‘sub-
section (h)(1)(F)’’ and inserting ‘‘subsection 
(h)(1)(D)’’; 

(B) in subsection (h)(1)—
(i) by striking subparagraphs (B) and (C); 
(ii) by redesignating subparagraphs (D), (E), 

and (F) as subparagraphs (B), (C), and (D), re-
spectively; 

(iii) in clause (ii) by striking ‘‘or’’ at the end; 
(iv) in clause (iii) by striking the period and 

inserting a semicolon; and 
(v) by adding at the end the following new 

clauses: 
‘‘(iv) a Senior Executive Service position 

under section 3132; 
‘‘(v) a position in the Federal Bureau of In-

vestigation and Drug Enforcement Administra-
tion Senior Executive Service under section 3151; 
or 

‘‘(vi) a position in a system equivalent to the 
system in clause (iv), as determined by the 
President’s Pay Agent designated under sub-
section (d).’’; and 

(C) in subsection (h)(2)(B)—
(i) in clause (i)—
(I) by striking ‘‘subparagraphs (A) through 

(E)’’ and inserting ‘‘subparagraphs (A) through 
(C)’’; and 

(II) by striking ‘‘clause (i) or (ii)’’ and insert-
ing ‘‘clause (i), (ii), (iii), (iv), (v), or (vii)’’; and 

(ii) in clause (ii)—
(I) by striking ‘‘paragraph (1)(F)’’ and insert-

ing ‘‘paragraph (1)(D)’’; and 

(II) by striking ‘‘clause (i) or (ii)’’ and insert-
ing ‘‘clause (i), (ii), (iii), (iv), (v), or (vi)’’; 

(2) by amending section 5382 to read as fol-
lows: 
‘‘§ 5382. Establishment of rates of pay for the 

Senior Executive Service 
‘‘(a) Subject to regulations prescribed by the 

Office of Personnel Management, there shall be 
established a range of rates of basic pay for the 
Senior Executive Service, and each senior execu-
tive shall be paid at one of the rates within the 
range, based on individual performance, con-
tribution to the agency’s performance, or both, 
as determined under a rigorous performance 
management system. The lowest rate of the 
range shall not be less than the minimum rate of 
basic pay payable under section 5376, and the 
highest rate, for any position under this system 
or an equivalent system as determined by the 
President’s Pay Agent designated under section 
5304(d), shall not exceed the rate for level III of 
the Executive Schedule. The payment of the 
rates shall not be subject to the pay limitation 
of section 5306(e) or 5373. 

‘‘(b) Notwithstanding the provisions of sub-
section (a), the applicable maximum shall be 
level II of the Executive Schedule for any agen-
cy that is certified under section 5307 as having 
a performance appraisal system which, as de-
signed and applied, makes meaningful distinc-
tions based on relative performance. 

‘‘(c) No employee may suffer a reduction in 
pay by reason of transfer from an agency with 
an applicable maximum rate of pay prescribed 
under subsection (b) to an agency with an ap-
plicable maximum rate of pay prescribed under 
subsection (a).’’; and 

(3) in section 5383—
(A) in subsection (a) by striking ‘‘which of the 

rates established under section 5382 of this title’’ 
and inserting ‘‘which of the rates within a 
range established under section 5382’’; and 

(B) in subsection (c) by striking ‘‘for any pay 
adjustment under section 5382 of this title’’ and 
inserting ‘‘as provided in regulations prescribed 
by the Office under section 5385’’. 

(b) POST-EMPLOYMENT RESTRICTIONS.—(1) 
Clause (ii) of section 207(c)(2)(A) of title 18, 
United States Code is amended to read as fol-
lows: 

‘‘(ii) employed in a position which is not re-
ferred to in clause (i) and for which that person 
is paid at a rate of basic pay which is equal to 
or greater than 86.5 percent of the rate of basic 
pay for level II of the Executive Schedule, or, 
for a period of 2 years following the enactment 
of the National Defense Authorization Act for 
Fiscal Year 2004, a person who, on the day prior 
to the enactment of that Act, was employed in 
a position which is not referred to in clause (i) 
and for which the rate of basic pay, exclusive of 
any locality-based pay adjustment under section 
5304 or section 5304a of title 5, was equal to or 
greater than the rate of basic pay payable for 
level 5 of the Senior Executive Service on the 
day prior to the enactment of that Act,’’. 

(2) Subchapter I of chapter 73 of title 5, 
United States Code, is amended by inserting at 
the end the following new section: 
‘‘§ 7302. Post-employment notification 

‘‘(a) Not later than the effective date of the 
amendments made by section 1106 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2004, or 180 days after the date of enact-
ment of that Act, whichever is later, the Office 
of Personnel Management shall, in consultation 
with the Attorney General and the Office of 
Government Ethics, promulgate regulations re-
quiring that each Executive branch agency no-
tify any employee of that agency who is subject 
to the provisions of section 207(c)(1) of title 18, 
as a result of the amendment to section 
207(c)(2)(A)(ii) of that title by that Act. 

‘‘(b) The regulations shall require that notice 
be given before, or as part of, the action that af-
fects the employee’s coverage under section 
207(c)(1) of title 18, by virtue of the provisions of 
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section 207(c)(2)(A)(ii) of that title, and again 
when employment or service in the covered posi-
tion is terminated.’’. 

(3) The table of sections for chapter 73 of title 
5, United States Code, is amended by adding 
after the item relating to section 7301 the fol-
lowing:

‘‘7302. Post-employment notification.’’.
(c) EFFECTIVE DATE AND APPLICABILITY.—(1) 

The amendments made by this section shall take 
effect on the first day of the first pay period be-
ginning on or after the first January 1 following 
the date of enactment of this section. 

(2) The amendments made by subsection (a) 
may not result in a reduction in the rate of 
basic pay for any senior executive during the 
first year after the effective date of those 
amendments. 

(3) For the purposes of paragraph (2), the rate 
of basic pay for a senior executive shall be 
deemed to be the rate of basic pay set for the 
senior executive under section 5383 of title 5, 
United States Code, plus applicable locality pay 
paid to that senior executive, as of the date of 
enactment of this Act. 

(4) Until otherwise provided by law, or except 
as otherwise provided by this section, any ref-
erence in a provision of law to a rate of basic 
pay that is above the minimum payable and 
below the maximum payable to a member of the 
Senior Executive Service shall be considered a 
reference to the rate of basic pay payable for 
level IV of the Executive Schedule.
SEC. 1126. DESIGN ELEMENTS OF PAY-FOR-PER-

FORMANCE SYSTEMS IN DEM-
ONSTRATION PROJECTS. 

A pay-for-performance system may not be ini-
tiated under chapter 47 of title 5, United States 
Code, after the date of enactment of this Act, 
unless it incorporates the following elements: 

(1) Adherence to merit principles set forth in 
section 2301 of such title. 

(2) A fair, credible, and transparent employee 
performance appraisal system. 

(3) A link between elements of the pay-for-per-
formance system, the employee performance ap-
praisal system, and the agency’s strategic plan. 

(4) A means for ensuring employee involve-
ment in the design and implementation of the 
system. 

(5) Adequate training and retraining for su-
pervisors, managers, and employees in the im-
plementation and operation of the pay-for-per-
formance system. 

(6) A process for ensuring ongoing perform-
ance feedback and dialogue between super-
visors, managers, and employees throughout the 
appraisal period, and setting timetables for re-
view. 

(7) Effective safeguards to ensure that the 
management of the system is fair and equitable 
and based on employee performance. 

(8) A means for ensuring that adequate agen-
cy resources are allocated for the design, imple-
mentation, and administration of the pay-for-
performance system.
SEC. 1127. FEDERAL FLEXIBLE BENEFITS PLAN 

ADMINISTRATIVE COSTS. 
(a) IN GENERAL.—Notwithstanding any other 

provision of law, an agency or other employing 
entity of the Government which provides or 
plans to provide a flexible spending account op-
tion for its employees shall not impose any fee 
with respect to any of its employees in order to 
defray the administrative costs associated there-
with. 

(b) OFFSET OF ADMINISTRATIVE COSTS.—Each 
such agency or employing entity that offers a 
flexible spending account option under a pro-
gram established or administered by the Office 
of Personnel Management shall periodically for-
ward to such Office, or entity designated by 
such Office, the amount necessary to offset the 
administrative costs of such program which are 
attributable to such agency. 

(c) REPORTS.—(1) The Office shall submit a re-
port to the Committee on Government Reform of 

the House of Representatives and the Committee 
on Governmental Affairs of the Senate no later 
than March 31, 2004, specifying the administra-
tive costs associated with the Governmentwide 
program (referred to in subsection (b)) for fiscal 
year 2003, as well as the projected administra-
tive costs of such program for each of the 5 fis-
cal years thereafter. 

(2) At the end of each of the first 3 calendar 
years in which an agency or other employing 
entity offers a flexible spending account option 
under this section, such agency or entity shall 
submit a report to the Office of Management 
and Budget showing the amount of its employ-
ment tax savings in such year which are attrib-
utable to such option, net of administrative fees 
paid under subsection (b).
SEC. 1128. EMPLOYEE SURVEYS. 

(a) IN GENERAL.—Each agency shall conduct 
an annual survey of its employees (including 
survey questions unique to the agency and ques-
tions prescribed under subsection (b)) to assess—

(1) leadership and management practices that 
contribute to agency performance; and

(2) employee satisfaction with—
(A) leadership policies and practices; 
(B) work environment; 
(C) rewards and recognition for professional 

accomplishment and personal contributions to 
achieving organizational mission; 

(D) opportunity for professional development 
and growth; and 

(E) opportunity to contribute to achieving or-
ganizational mission. 

(b) REGULATIONS.—The Office of Personnel 
Management shall issue regulations prescribing 
survey questions that should appear on all 
agency surveys under subsection (a) in order to 
allow a comparison across agencies. 

(c) AVAILABILITY OF RESULTS.—The results of 
the agency surveys under subsection (a) shall be 
made available to the public and posted on the 
website of the agency involved, unless the head 
of such agency determines that doing so would 
jeopardize or negatively impact national secu-
rity. 

(d) AGENCY DEFINED.—For purposes of this 
section, the term ‘‘agency’’ means an Executive 
agency (as defined by section 105 of title 5, 
United States Code).
SEC. 1129. HUMAN CAPITAL PERFORMANCE FUND. 

(a) IN GENERAL.—Subpart D of part III of title 
5, United States Code, is amended by inserting 
after chapter 53 the following:

‘‘CHAPTER 54—HUMAN CAPITAL 
PERFORMANCE FUND

‘‘Sec. 
‘‘5401. Purpose. 
‘‘5402. Definitions. 
‘‘5403. Human Capital Performance Fund. 
‘‘5404. Human capital performance payments. 
‘‘5405. Regulations. 
‘‘5406. Agency plan. 
‘‘5407. Nature of payment. 
‘‘5408. Appropriations.

‘‘§ 5401. Purpose 
‘‘The purpose of this chapter is to promote, 

through the creation of a Human Capital Per-
formance Fund, greater performance in the Fed-
eral Government. Monies from the Fund will be 
used to reward agencies’ highest performing and 
most valuable employees. This Fund will offer 
Federal managers a new tool to recognize em-
ployee performance that is critical to the 
achievement of agency missions. 
‘‘§ 5402. Definitions 

‘‘For the purpose of this chapter—
‘‘(1) ‘agency’ means an Executive agency 

under section 105, but does not include the Gen-
eral Accounting Office; 

‘‘(2) ‘employee’ includes—
‘‘(A) an individual paid under a statutory pay 

system defined in section 5302(1); 
‘‘(B) a prevailing rate employee, as defined in 

section 5342(a)(2); and 
‘‘(C) a category of employees included by the 

Office of Personnel Management following the 

review of an agency plan under section 
5403(b)(1); 
but does not include—

‘‘(i) an individual paid at an annual rate of 
basic pay for a level of the Executive Schedule, 
under subchapter II of chapter 53, or at a rate 
provided for one of those levels under another 
provision of law; 

‘‘(ii) a member of the Senior Executive Service 
paid under subchapter VIII of chapter 53, or an 
equivalent system; 

‘‘(iii) an administrative law judge paid under 
section 5372; 

‘‘(iv) a contract appeals board member paid 
under section 5372a; 

‘‘(v) an administrative appeals judge paid 
under section 5372b; and 

‘‘(vi) an individual in a position which is ex-
cepted from the competitive service because of its 
confidential, policy-determining, policy-making, 
or policy-advocating character; and 

‘‘(3) ‘Office’ means the Office of Personnel 
Management. 
‘‘§ 5403. Human Capital Performance Fund 

‘‘(a) There is hereby established the Human 
Capital Performance Fund, to be administered 
by the Office for the purpose of this chapter. 

‘‘(b)(1)(A) An agency shall submit a plan as 
described in section 5406 to be eligible for consid-
eration by the Office for an allocation under 
this section. An allocation shall be made only 
upon approval by the Office of an agency’s 
plan. 

‘‘(B)(i) After the reduction for training re-
quired under section 5408, ninety percent of the 
remaining amount appropriated to the Fund 
may be allocated by the Office to the agencies. 
Of the amount to be allocated, an agency’s pro 
rata distribution may not exceed its pro rata 
share of Executive branch payroll. 

‘‘(ii) If the Office does not allocate an agen-
cy’s full pro rata share, the undistributed 
amount remaining from that share will become 
available for distribution to other agencies, as 
provided in subparagraph (C). 

‘‘(C)(i) After the reduction for training under 
section 5408, ten percent of the remaining 
amount appropriated to the Fund, as well as the 
amount of the pro rata share not distributed be-
cause of an agency’s failure to submit a satis-
factory plan, shall be allocated among agencies 
with exceptionally high-quality plans. 

‘‘(ii) An agency with an exceptionally high-
quality plan is eligible to receive an additional 
distribution in addition to its full pro rata dis-
tribution. 

‘‘(2) Each agency is required to provide to the 
Office such payroll information as the Office 
specifies necessary to determine the Executive 
branch payroll. 
‘‘§ 5404. Human capital performance pay-

ments 
‘‘(a)(1) Notwithstanding any other provision 

of law, the Office may authorize an agency to 
provide human capital performance payments to 
individual employees based on exceptional per-
formance contributing to the achievement of the 
agency mission. 

‘‘(2) The number of employees in an agency 
receiving payments from the Fund, in any year, 
shall not be more than the number equal to 15 
percent of the agency’s average total civilian 
full- and part-time permanent employment for 
the previous fiscal year. 

‘‘(b)(1) A human capital performance payment 
provided to an individual employee from the 
Fund, in any year, shall not exceed 10 percent 
of the employee’s rate of basic pay. 

‘‘(2) The aggregate of an employee’s rate of 
basic pay, adjusted by any locality-based com-
parability payments, and human capital per-
formance pay, as defined by regulation, may not 
exceed the rate of basic pay for Executive Level 
IV in any year. 

‘‘(3) Any human capital performance payment 
provided to an employee from the Fund is in ad-
dition to any annual pay adjustment (under 
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section 5303 or any similar provision of law) and 
any locality-based comparability payment that 
may apply. 

‘‘(c) No monies from the Human Capital Per-
formance Fund may be used to pay for a new 
position, for other performance-related pay-
ments, or for recruitment or retention incentives 
paid under sections 5753 and 5754. 

‘‘(d)(1) An agency may finance initial human 
capital performance payments using monies 
from the Human Capital Performance Fund, as 
available. 

‘‘(2) In subsequent years, continuation of pre-
viously awarded human capital performance 
payments shall be financed from other agency 
funds available for salaries and expenses. 
‘‘§ 5405. Regulations 

‘‘The Office shall issue such regulations as it 
determines to be necessary for the administra-
tion of this chapter, including the administra-
tion of the Fund. The Office’s regulations shall 
include criteria governing—

‘‘(1) an agency plan under section 5406; 
‘‘(2) the allocation of monies from the Fund to 

agencies; 
‘‘(3) the nature, extent, duration, and adjust-

ment of, and approval processes for, payments 
to individual employees under this chapter; 

‘‘(4) the relationship to this chapter of agency 
performance management systems; 

‘‘(5) training of supervisors, managers, and 
other individuals involved in the process of 
making performance distinctions; and 

‘‘(6) the circumstances under which funds 
may be allocated by the Office to an agency in 
amounts below or in excess of the agency’s pro 
rata share. 
‘‘§ 5406. Agency plan 

‘‘(a) To be eligible for consideration by the Of-
fice for an allocation under this section, an 
agency shall—

‘‘(1) develop a plan that incorporates the fol-
lowing elements: 

‘‘(A) adherence to merit principles set forth in 
section 2301; 

‘‘(B) a fair, credible, and transparent em-
ployee performance appraisal system; 

‘‘(C) a link between the pay-for-performance 
system, the employee performance appraisal sys-
tem, and the agency’s strategic plan; 

‘‘(D) a means for ensuring employee involve-
ment in the design and implementation of the 
system; 

‘‘(E) adequate training and retraining for su-
pervisors, managers, and employees in the im-
plementation and operation of the pay-for-per-
formance system; 

‘‘(F) a process for ensuring ongoing perform-
ance feedback and dialogue between super-
visors, managers, and employees throughout the 
appraisal period, and setting timetables for re-
view; 

‘‘(G) effective safeguards to ensure that the 
management of the system is fair and equitable 
and based on employee performance; and 

‘‘(H) a means for ensuring that adequate 
agency resources are allocated for the design, 
implementation, and administration of the pay-
for-performance system; 

‘‘(2) upon approval, receive an allocation of 
funding from the Office; 

‘‘(3) make payments to individual employees 
in accordance with the agency’s approved plan; 
and 

‘‘(4) provide such information to the Office re-
garding payments made and use of funds re-
ceived under this section as the Office may 
specify. 

‘‘(b) The Office, in consultation with the 
Chief Human Capital Officers Council, shall re-
view and approve an agency’s plan before the 
agency is eligible to receive an allocation of 
funding from the Office. 

‘‘(c) The Chief Human Capital Officers Coun-
cil shall include in its annual report to Congress 
under section 1303(d) of the Homeland Security 
Act of 2002 an evaluation of the formulation 

and implementation of agency performance 
management systems. 
‘‘§ 5407. Nature of payment 

‘‘Any payment to an employee under this sec-
tion shall be part of the employee’s basic pay for 
the purposes of subchapter III of chapter 83, 
and chapters 84 and 87, and for such other pur-
poses (other than chapter 75) as the Office shall 
determine by regulation. 
‘‘§ 5408. Appropriations 

‘‘There is authorized to be appropriated 
$500,000,000 for fiscal year 2004, and, for each 
subsequent fiscal year, such sums as may be 
necessary to carry out the provisions of this 
chapter. In the first year of implementation, up 
to 10 percent of the amount appropriated to the 
Fund shall be available to participating agen-
cies to train supervisors, managers, and other 
individuals involved in the appraisal process on 
using performance management systems to make 
meaningful distinctions in employee perform-
ance and on the use of the Fund.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part III of title 5, United States 
Code, is amended by inserting after the item re-
lating to chapter 53 the following:

‘‘54. Human Capital Performance Fund ....... 5401’’.

TITLE XII—MATTERS RELATING TO OTHER 
NATIONS

Subtitle A—Matters Relating to Iraq 
Sec. 1201. Medical assistance to Iraqi children 

injured during Operation Iraqi 
Freedom. 

Sec. 1202. Report on the conduct of Operation 
Iraqi Freedom. 

Sec. 1203. Report on Department of Defense se-
curity and reconstruction activi-
ties in Iraq. 

Sec. 1204. Report on acquisition by Iraq of ad-
vanced weapons. 

Sec. 1205. Sense of Congress on use of small 
businesses, minority-owned busi-
nesses, and women-owned busi-
nesses in efforts to rebuild Iraq. 

Subtitle B—Matters Relating to Export 
Protections 

Sec. 1211. Review of export protections for mili-
tary superiority resources. 

Sec. 1212. Report on Department of Defense 
costs relating to national security 
controls on satellite exports. 

Subtitle C—Administrative Requirements and 
Authorities 

Sec. 1221. Authority to use funds for payment 
of costs of attendance of foreign 
visitors under Regional Defense 
Counterterrorism Fellowship Pro-
gram. 

Sec. 1222. Recognition of superior noncombat 
achievements or performance by 
members of friendly foreign forces 
and other foreign nationals. 

Sec. 1223. Expansion of authority to waive 
charges for costs of attendance at 
George C. Marshall European 
Center for Security Studies. 

Sec. 1224. Authority for check cashing and cur-
rency exchange services to be pro-
vided to foreign military members 
participating in certain activities 
with United States forces. 

Sec. 1225. Depot maintenance and repair work 
on certain types of trainer air-
craft to be transferred to foreign 
countries as excess aircraft. 

Subtitle D—Other Reports and Sense of 
Congress Statements 

Sec. 1231. Annual report on the NATO Prague 
Capabilities Commitment and the 
NATO Response Force. 

Sec. 1232. Report on actions that could be taken 
regarding countries that initiate 
certain legal actions against 
United States officials or members 
of the Armed Forces. 

Sec. 1233. Sense of Congress on redeployment of 
United States forces in Europe. 

Sec. 1234. Sense of Congress concerning Navy 
port calls in Israel.

Subtitle A—Matters Relating to Iraq
SEC. 1201. MEDICAL ASSISTANCE TO IRAQI CHIL-

DREN INJURED DURING OPERATION 
IRAQI FREEDOM. 

(a) ASSISTANCE.—Subject to subsections (c) 
and (d), the Secretary of Defense shall, to the 
maximum extent practicable, provide all nec-
essary health care and related support to pro-
vide needed medical assistance to Iraqi children 
who, as determined by the Secretary of Defense, 
were injured during and as a result of Oper-
ation Iraqi Freedom. Such assistance shall be 
provided in an expeditious manner. 

(b) RELATED SUPPORT.—Related support 
under subsection (a) includes transportation on 
aeromedical evacuation aircraft of the Depart-
ment of Defense on a space-available basis. 

(c) LIMITATIONS RELATING TO MEDICAL 
CARE.—Assistance may be provided to a child 
under subsection (a)—

(1) only if adequate treatment from other 
sources in Iraq or neighboring countries is not 
available; and 

(2) only after completion of an evaluation by 
a physician or other appropriate medical per-
sonnel of the United States Armed Forces. 

(d) LIMITATION RELATING TO UNITED STATES 
MILITARY OPERATIONS.—Assistance may be pro-
vided to a child under subsection (a) only if the 
provision of such assistance would not adversely 
affect military operations of the United States.
SEC. 1202. REPORT ON THE CONDUCT OF OPER-

ATION IRAQI FREEDOM. 
(a) REPORT REQUIRED.—(1) Not later than 

March 31, 2004, the Secretary of Defense shall 
submit to the congressional defense committees 
and the Permanent Select Committee on Intel-
ligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate a 
report on the preparation for and conduct of 
military operations under Operation Iraqi Free-
dom from March 19, 2003, to May 1, 2003. 

(2) The report shall be prepared in consulta-
tion with the Chairman of the Joint Chiefs of 
Staff, the commander of the United States Cen-
tral Command, and such other officers and offi-
cials as the Secretary considers appropriate. 

(b) CONTENT.—The report shall include a dis-
cussion, with a particular emphasis on accom-
plishments and shortcomings and on near-term 
and long-term corrective actions to address 
those shortcomings, of the following: 

(1) The military objectives of the international 
coalition conducting Operation Iraqi Freedom, 
the military strategy selected to achieve the ob-
jectives, and an assessment of the execution of 
the military strategy. 

(2) The deployment process, including the 
adaptability of the process to unforeseen contin-
gencies and changing requirements. 

(3) The effectiveness of the reserve component 
forces used in Operation Iraqi Freedom, includ-
ing the reserve component mobilization process, 
the timeliness of mobilization notification, train-
ing, operational effectiveness in theater, and 
subsequent demobilization. 

(4) The use and performance of major items of 
United States military equipment, weapon sys-
tems, and munitions (including items classified 
under special access procedures and items 
drawn from prepositioned stocks) and any ex-
pected effects of the experience with the use and 
performance of those items on the doctrinal and 
tactical employment of such items and on plans 
for continuing the acquisition of such items. 

(5) The effectiveness of joint air operations, 
including the doctrine for the employment of 
close air support in the varied environments of 
Operation Iraqi Freedom, and the effectiveness 
of attack helicopter operations. 

(6) The use of special operations forces, in-
cluding operational and intelligence uses classi-
fied under special access procedures. 
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(7) The scope of logistics support, including 

support from other nations. 
(8) The incidence of accidental fratricide, to-

gether with a discussion of the effectiveness of 
the tracking of friendly forces and of the combat 
identification systems in mitigating friendly fire 
incidents. 

(9) The adequacy of spectrum and bandwidth 
to transmit all necessary information to oper-
ational forces and assets, including unmanned 
aerial vehicles, ground vehicles, and individual 
soldiers. 

(10) The effectiveness of information oper-
ations, including the effectiveness of Commando 
Solo and other psychological operations assets, 
in achieving established objectives, together 
with a description of technological and other re-
strictions on the use of psychological operations 
capabilities. 

(11) The adequacy of United States and coali-
tion intelligence and counterintelligence systems 
and personnel, including contributions regard-
ing bomb damage assessments and particularly 
including United States tactical intelligence and 
related activities (TIARA) programs and the 
Joint Military Intelligence Program (JMIP), as 
well as the adequacy of such support to facili-
tate searches for weapons of mass destruction. 

(12) The rapid insertion and integration, if 
any, of developmental but mission-essential 
equipment during all phases of the operation. 

(13) The most critical lessons learned that 
could lead to long-term doctrinal, organiza-
tional, and technological changes (including 
new equipment, weapons systems, and muni-
tions) and the probable effects that an imple-
mentation of those changes would have on cur-
rent visions, goals, and plans for transformation 
of the Armed Forces and for joint and combined 
operations. 

(14) The role of the law of armed conflict in 
the planning and execution of military oper-
ations by United States forces and the other co-
alition forces and the effects on operations of 
Iraqi compliance or noncompliance with the law 
of armed conflict. 

(15) The policies and procedures relating to 
the media, including the use of embedded media. 

(16) The results of a study, carried out by the 
Secretary of Defense, regarding the availability 
of family support services provided for the de-
pendents of members of the National Guard and 
other reserve components of the Armed Forces 
who are called or ordered to active duty. 

(17) The direct and indirect cost of military 
operations, including an assessment of the total 
incremental expenditures made by the Depart-
ment of Defense as a result of Operation Iraqi 
Freedom. 

(c) FORMS OF REPORT.—The report shall be 
submitted in unclassified form with a classified 
annex, if necessary.
SEC. 1203. REPORT ON DEPARTMENT OF DE-

FENSE SECURITY AND RECONSTRUC-
TION ACTIVITIES IN IRAQ. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to Con-
gress a report on the security and reconstruction 
activities of the Department of Defense in Iraq. 

(b) REPORT ELEMENTS.—The report shall dis-
cuss the range of infrastructure reconstruction, 
civil administration, humanitarian assistance, 
interim governance, and political development 
activities undertaken in Iraq by officials of the 
Department and by those civilians reporting to 
the Secretary of Defense and the missions un-
dertaken in Iraq by United States military 
forces. In particular, the report shall include a 
discussion of the following: 

(1) The evolution of the organizational struc-
ture of the civilian groups reporting to the Sec-
retary, including the Office of Reconstruction 
and Humanitarian Assistance and the Office of 
the Coalition Provisional Authority, on issues of 
Iraqi administration and reconstruction and the 
factors influencing that evolution. 

(2) The relationship of the Department of De-
fense with other United States departments and 

agencies involved in administration and recon-
struction planning and execution in Iraq. 

(3) The relationship of Department of Defense 
entities, including the Office of Reconstruction 
and Humanitarian Assistance and the Office of 
the Coalition Provisional Authority, with inter-
governmental and nongovernmental organiza-
tions contributing to the reconstruction and 
governance efforts. 

(4) Progress made to the date of the report 
in—

(A) rebuilding Iraqi infrastructure;
(B) providing for the humanitarian needs of 

the Iraqi people; 
(C) reconstituting the Iraqi governmental bu-

reaucracy and its provision of services; 
(D) developing mechanisms of fully 

transitioning Iraq to representative self-govern-
ment; and 

(E) recruiting, training, and fielding Iraqi po-
lice and military forces. 

(5) Progress made to the date of the report by 
Department of Defense civilians and military 
personnel in accounting for any Iraqi weapons 
of mass destruction and associated weapons ca-
pabilities. 

(6) Progress made to the date of the report by 
United States military personnel in providing se-
curity in Iraq and in transferring security func-
tions to a reconstituted Iraqi police force and 
military. 

(7) The Secretary’s assessment of the scope of 
the ongoing needed commitment of United States 
military forces and of the remaining tasks to be 
completed by Department of Defense civilian 
personnel in the governance and reconstruction 
areas, including an estimate of the total expend-
itures the Department of Defense expects to 
make for security and reconstruction activities 
in Iraq. 

(8) The Secretary’s assessment of the effect 
that the United States military presence in Iraq 
will have on replacement and unit rotation poli-
cies, including the overall effect on global 
United States military deployments.
SEC. 1204. REPORT ON ACQUISITION BY IRAQ OF 

ADVANCED WEAPONS. 
(a) REPORT.—Not later than one year after 

the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees 
on Armed Services and Foreign Relations of the 
Senate and the Committees on Armed Services 
and International Relations of the House of 
Representatives a report on the acquisition by 
Iraq of weapons of mass destruction and associ-
ated delivery systems and the acquisition by 
Iraq of advanced conventional weapons. 

(b) MATTERS TO BE INCLUDED.—The report 
shall include the following: 

(1) A description of any materials, technology, 
and know-how that Iraq was able to obtain for 
its nuclear, chemical, biological, ballistic missile, 
and unmanned aerial vehicle programs, and ad-
vanced conventional weapons programs, from 
1979 through April 2003 from entities (including 
Iraqi citizens) outside of Iraq, as well as a de-
scription of how Iraq obtained these capabilities 
from those entities. 

(2) An assessment of the degree to which 
United States, foreign, and multilateral export 
control regimes prevented acquisition by Iraq of 
weapons of mass destruction-related technology 
and materials and advanced conventional weap-
ons and delivery systems since the commence-
ment of international inspections in Iraq. 

(3) An assessment of the effectiveness of 
United Nations sanctions at halting the flow of 
militarily-useful contraband to Iraq from 1991 
until the end of Operation Iraqi Freedom. 

(4) An assessment of how Iraq was able to 
evade International Atomic Energy Agency and 
United Nations inspections regarding chemical, 
nuclear, biological, and missile weapons and re-
lated capabilities. 

(5) Identification and a catalog of the entities 
and countries that transferred militarily useful 
contraband and items described pursuant to 
paragraph (1) to Iraq between 1991 and the end 

of major combat operations of Operation Iraqi 
Freedom on May 1, 2003, and the nature of that 
contraband and of those items. 

(c) FORM OF REPORT.—The report shall be 
submitted in unclassified form with a classified 
annex, if necessary. 
SEC. 1205. SENSE OF CONGRESS ON USE OF 

SMALL BUSINESSES, MINORITY-
OWNED BUSINESSES, AND WOMEN-
OWNED BUSINESSES IN EFFORTS TO 
REBUILD IRAQ. 

It is the sense of Congress that the Secretary 
of Defense should ensure that outreach proce-
dures are in place to provide information to 
small businesses, minority-owned businesses, 
and women-owned businesses regarding Depart-
ment of Defense requirements and contract op-
portunities for the rebuilding of Iraq.

Subtitle B—Matters Relating to Export 
Protections

SEC. 1211. REVIEW OF EXPORT PROTECTIONS 
FOR MILITARY SUPERIORITY RE-
SOURCES. 

(a) REVIEW REQUIRED.—The Secretary of De-
fense shall carry out a review—

(1) to identify goods or technology (as defined 
in section 16 of the Export Administration Act of 
1979 (50 U.S.C. App. 2415)) that, if obtained by 
a potential adversary, could significantly un-
dermine the military superiority or qualitative 
military advantage of the United States over po-
tential adversaries or otherwise contribute to the 
acquisition of weapons of mass destruction and 
their delivery systems; and 

(2) to determine whether any of the items or 
technologies identified under paragraph (1) are 
not currently controlled for export purposes on 
either the Commerce Control List or the United 
States Munitions List. 

(b) ANNUAL REPORTS.—(1) Not later than 
March 1, 2004, the Secretary of Defense shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives an unclassi-
fied report, with a classified annex as necessary, 
on the results of the review under subsection 
(a). 

(2) For each of the next two years after the 
submission of the report under paragraph (1), 
the Secretary shall submit to those committees 
an update on that report. Such updates shall be 
submitted not later than March 1, 2005, and not 
later than March 1, 2006.
SEC. 1212. REPORT ON DEPARTMENT OF DE-

FENSE COSTS RELATING TO NA-
TIONAL SECURITY CONTROLS ON 
SATELLITE EXPORTS. 

(a) STUDY.—The Inspector General of the De-
partment of Defense shall conduct a study of 
the costs incurred by the Department of Defense 
for each fiscal year from fiscal year 1999 
through fiscal year 2003 relating to national se-
curity controls on satellite exports. As part of 
such study, the Inspector General shall identify 
for each such fiscal year the amounts expended 
by the Department of Defense (1) for the moni-
toring of launches of satellites and related items 
in a foreign country pursuant to section 1514 of 
the Strom Thurmond National Defense Author-
ization Act for Fiscal Year 1999 (Public Law 
105–261; 22 U.S.C. 2778 note), and (2) in connec-
tion with applications for licenses for the export 
of satellites and related items (as that term is 
defined in section 1516 of that Act). 

(b) REPORT.—Not later than April 1, 2004, the 
Inspector General shall submit to the Commit-
tees on Armed Services of the Senate and the 
House of Representatives a report on the study 
under subsection (a). The report shall include 
the following: 

(1) An identification and assessment of the 
costs referred to in subsection (a), shown in the 
aggregate and separately, by fiscal year and by 
clauses (1) and (2) of that subsection. 

(2) A review of the costs referred to in clause 
(1) of subsection (a) for which the Department 
of Defense has been reimbursed by the person or 
entity receiving the satellite launch monitoring 
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services involved, including the extent to which 
indirect costs were included in such reimburse-
ment. 
Subtitle C—Administrative Requirements and 

Authorities 
SEC. 1221. AUTHORITY TO USE FUNDS FOR PAY-

MENT OF COSTS OF ATTENDANCE OF 
FOREIGN VISITORS UNDER RE-
GIONAL DEFENSE 
COUNTERTERRORISM FELLOWSHIP 
PROGRAM. 

(a) AUTHORITY TO USE FUNDS.—(1) Sub-
chapter I of chapter 134 of title 10, United States 
Code, is amended by adding at the end the fol-
lowing new section: 
‘‘§ 2249c. Authority to use appropriated funds 

for costs of attendance of foreign visitors 
under Regional Defense Counterterrorism 
Fellowship Program 
‘‘(a) AUTHORITY TO USE FUNDS.—Under regu-

lations prescribed by the Secretary of Defense, 
funds appropriated to the Department of De-
fense may be used to pay any costs associated 
with the attendance of foreign military officers, 
ministry of defense officials, or security officials 
at United States military educational institu-
tions, regional centers, conferences, seminars, or 
other training programs conducted under the 
Regional Defense Counterterrorism Fellowship 
Program, including costs of transportation and 
travel and subsistence costs. 

‘‘(b) LIMITATION.—The total amount of funds 
used under the authority in subsection (a) in 
any fiscal year may not exceed $20,000,000. 

‘‘(c) ANNUAL REPORT.—Not later than Decem-
ber 1 of each year, the Secretary of Defense 
shall submit to Congress a report on the admin-
istration of this section during the fiscal year 
ended in such year. The report shall include the 
following matters: 

‘‘(1) A complete accounting of the expenditure 
of appropriated funds for purposes authorized 
under subsection (a), including—

‘‘(A) the countries of the foreign officers and 
officials for whom costs were paid; and 

‘‘(B) for each such country, the total amount 
of the costs paid. 

‘‘(2) The training courses attended by the for-
eign officers and officials, including a specifica-
tion of which, if any, courses were conducted in 
foreign countries. 

‘‘(3) An assessment of the effectiveness of the 
Regional Defense Counterterrorism Fellowship 
Program in increasing the cooperation of the 
governments of foreign countries with the 
United States in the global war on terrorism. 

‘‘(4) A discussion of any actions being taken 
to improve the program.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item:

‘‘2249c. Authority to use appropriated funds for 
costs of attendance of foreign visi-
tors under Regional Defense 
Counterterrorism Fellowship Pro-
gram.’’.

(b) NOTIFICATION OF CONGRESS.—Not later 
than December 1, 2003, the Secretary of Defense 
shall—

(1) prescribe the final regulations for carrying 
out section 2249c of title 10, United States Code, 
as added by subsection (a); and 

(2) notify the congressional defense commit-
tees of the prescription of such regulations.
SEC. 1222. RECOGNITION OF SUPERIOR NONCOM-

BAT ACHIEVEMENTS OR PERFORM-
ANCE BY MEMBERS OF FRIENDLY 
FOREIGN FORCES AND OTHER FOR-
EIGN NATIONALS. 

(a) AUTHORITY.—Chapter 53 of title 10, United 
States Code, is amended by inserting after sec-
tion 1051a the following new section: 
‘‘§ 1051b. Bilateral or regional cooperation 

programs: awards and mementos to recog-
nize superior noncombat achievements or 
performance 
‘‘(a) GENERAL AUTHORITY.—The Secretary of 

Defense may present awards and mementos pur-

chased with funds appropriated for operation 
and maintenance of the armed forces to recog-
nize superior noncombat achievements or per-
formance by members of friendly foreign forces 
and other foreign nationals that significantly 
enhance or support the National Security Strat-
egy of the United States. 

‘‘(b) ACTIVITIES THAT MAY BE RECOGNIZED.—
Activities that may be recognized under sub-
section (a) include superior achievement or per-
formance that—

‘‘(1) plays a crucial role in shaping the inter-
national security environment in ways that pro-
tect and promote United States interests; 

‘‘(2) supports or enhances United States over-
seas presence and peacetime engagement activi-
ties, including defense cooperation initiatives, 
security assistance training and programs, and 
training and exercises with the armed forces; 

‘‘(3) helps to deter aggression and coercion, 
build coalitions, and promote regional stability; 
or 

‘‘(4) serves as a role model for appropriate 
conduct by military forces in emerging democ-
racies. 

‘‘(c) LIMITATION.—Expenditures for the pur-
chase or production of mementos for award 
under this section may not exceed the minimal 
value in effect under section 7342(a)(5) of title 
5.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
1051a the following new item:

‘‘1051b. Bilateral or regional cooperation pro-
grams: awards and mementos to 
recognize superior noncombat 
achievements or performance.’’.

SEC. 1223. EXPANSION OF AUTHORITY TO WAIVE 
CHARGES FOR COSTS OF ATTEND-
ANCE AT GEORGE C. MARSHALL EU-
ROPEAN CENTER FOR SECURITY 
STUDIES. 

Section 1306(b)(1) of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public Law 
103–337; 108 Stat. 2892) is amended by striking 
‘‘of cooperation partner states of the North At-
lantic Council or the Partnership for Peace’’ 
and inserting ‘‘from states located in Europe or 
the territory of the former Soviet Union’’.
SEC. 1224. AUTHORITY FOR CHECK CASHING AND 

CURRENCY EXCHANGE SERVICES TO 
BE PROVIDED TO FOREIGN MILI-
TARY MEMBERS PARTICIPATING IN 
CERTAIN ACTIVITIES WITH UNITED 
STATES FORCES. 

(a) AUTHORITY.—Subsection (b) of section 3342 
of title 31, United States Code, is amended by 
adding at the end the following new paragraph: 

‘‘(8) A member of the military forces of an al-
lied or coalition nation who is participating in 
a combined operation, combined exercise, or 
combined humanitarian or peacekeeping mission 
with the Armed Forces of the United States, 
but—

‘‘(A) only if—
‘‘(i) such disbursing official action for mem-

bers of the military forces of that nation is ap-
proved by the senior United States military com-
mander assigned to that operation, exercise, or 
mission; and 

‘‘(ii) that nation has guaranteed payment for 
any deficiency resulting from such disbursing 
official action; and 

‘‘(B) in the case of negotiable instruments, 
only for a negotiable instrument drawn on a fi-
nancial institution located in the United States 
or on a foreign branch of such an institution.’’.

(b) TECHNICAL AMENDMENTS.—That sub-
section is further amended—

(1) by striking ‘‘only for—’’ in the matter pre-
ceding paragraph (1) and inserting ‘‘only for 
the following:’’; 

(2) by striking ‘‘an’’ at the beginning of para-
graph (1) and inserting ‘‘An’’; 

(3) by striking ‘‘personnel’’ in paragraphs (2) 
and (6) and inserting ‘‘Personnel’’; 

(4) by striking ‘‘a’’ at the beginning of para-
graphs (3), (4), (5), and (7) and inserting ‘‘A’’; 

(5) by striking the semicolon at the end of 
paragraphs (1) through (5) and inserting a pe-
riod; 

(6) by striking ‘‘; or’’ at the end of paragraph 
(6) and inserting a period; and 

(7) by striking ‘‘1752(1))’’ in paragraph (7) and 
inserting ‘‘1752(1)))’’. 
SEC. 1225. DEPOT MAINTENANCE AND REPAIR 

WORK ON CERTAIN TYPES OF TRAIN-
ER AIRCRAFT TO BE TRANSFERRED 
TO FOREIGN COUNTRIES AS EXCESS 
AIRCRAFT. 

(a) DEPOT MAINTENANCE AND REPAIR WORK 
BEFORE TRANSFER.—Before an excess trainer 
aircraft of a type specified in subsection (b) is 
transferred to a foreign country for the purpose 
of flight operations by that country, the Sec-
retary of Defense shall make all reasonable ef-
forts to ensure that the aircraft receives nec-
essary depot maintenance and repair work and 
that such work is performed in the United 
States. 

(b) COVERED TYPES OF AIRCRAFT.—Subsection 
(a) applies to the following types of trainer air-
craft: 

(1) T–2 Buckeye aircraft. 
(2) T–37 Tweet aircraft. 
(c) WORK TO BE PERFORMED AT NO COST TO 

DOD.—Any work referred to in subsection (a) 
shall be performed at no cost to the Department 
of Defense.

Subtitle D—Other Reports and Sense of 
Congress Statements

SEC. 1231. ANNUAL REPORT ON THE NATO 
PRAGUE CAPABILITIES COMMIT-
MENT AND THE NATO RESPONSE 
FORCE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) At the meeting of the North Atlantic Coun-
cil held in Prague in November 2002, the heads 
of states and governments of the North Atlantic 
Treaty Organization (NATO) launched a 
Prague Capabilities Commitment and decided to 
create a NATO Response Force. 

(2) The Prague Capabilities Commitment is 
part of the continuing NATO effort to improve 
and develop new military capabilities for mod-
ern warfare in a high-threat environment. As 
part of this commitment, individual NATO allies 
have made firm and specific political commit-
ments to improve their capabilities in the areas 
of—

(A) chemical, biological, radiological, and nu-
clear defense; 

(B) intelligence, surveillance, and target ac-
quisition; 

(C) air-to-ground surveillance; 
(D) command, control, and communications; 
(E) combat effectiveness, including precision 

guided munitions and suppression of enemy air 
defenses; 

(F) strategic air and sea lift; 
(G) air-to-air refueling; and 
(H) deployable combat support and combat 

service support units. 
(3) The NATO Response Force is envisioned to 

be a technologically advanced, flexible, 
deployable, interoperable, and sustainable force 
that includes land, sea, and air elements ready 
to move quickly to wherever needed, as deter-
mined by the North Atlantic Council. The NATO 
Response Force is also intended to be a catalyst 
for focusing and promoting improvements in 
NATO’s military capabilities. It is expected to 
have initial operational capability by October 
2004, and full operational capability by October 
2006. 

(b) ANNUAL REPORT.—(1) Not later than Janu-
ary 31 of each year through 2008, the Secretary 
of Defense shall submit to the congressional 
committees specified in paragraph (5) a report, 
to be prepared in consultation with the Sec-
retary of State, on implementation of the Prague 
Capabilities Commitment and development of 
the NATO Response Force by the member na-
tions of the North Atlantic Treaty Organization 
(NATO). 
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(2) The annual report under this subsection 

shall include the following matters: 
(A) A description of the actions taken by 

NATO as a whole and by each member nation of 
NATO other than the United States to further 
the Prague Capabilities Commitment, including 
any actions taken to improve capability short-
falls in the areas identified for improvement. 

(B) A description of the actions taken by 
NATO as a whole and by each member nation of 
NATO, including the United States, to create 
the NATO Response Force. 

(C) A discussion of the relationship between 
NATO’s efforts to improve capabilities through 
the Prague Capabilities Commitment and those 
of the European Union to enhance European 
capabilities through the European Capabilities 
Action Plan, including the extent to which they 
are mutually reinforcing. 

(D) A discussion of NATO decisionmaking on 
the implementation of the Prague Capabilities 
Commitment and the development of the NATO 
Response Force, including—

(i) an assessment of whether the Prague Ca-
pabilities Commitment and the NATO Response 
Force are the sole jurisdiction of the Defense 
Planning Committee, the North Atlantic Coun-
cil, or the Military Committee; 

(ii) a description of the circumstances which 
led to the defense, military, security, and nu-
clear decisions of NATO on matters such as the 
Prague Capabilities Commitment and the NATO 
Response Force being made in bodies other than 
the Defense Planning Committee; 

(iii) a description of the extent to which any 
member that does not participate in the inte-
grated military structure of NATO contributes to 
each of the component committees of NATO, in-
cluding any and all committees relevant to the 
Prague Capabilities Commitment and the NATO 
Response Force; 

(iv) a description of the extent to which any 
member that does not participate in the inte-
grated military structure of NATO participates 
in deliberations and decisions of NATO on re-
source policy, contribution ceilings, infrastruc-
ture, force structure, modernization, threat as-
sessments, training, exercises, deployments, and 
other issues related to the Prague Capabilities 
Commitment or the NATO Response Force; 

(v) a description and assessment of the im-
pediments, if any, that would preclude or limit 
NATO from conducting deliberations and mak-
ing decisions on matters such as the Prague Ca-
pabilities Commitment or the NATO Response 
Force solely in the Defense Planning Committee; 
and 

(vi) the recommendations of the Secretary of 
Defense on streamlining defense, military, and 
security decisionmaking within NATO relating 
to the Prague Capabilities Commitment, the 
NATO Response Force, and other matters, in-
cluding an assessment of the feasibility and ad-
visability of the greater utilization of the De-
fense Planning Committee for such purposes. 

(3) In the case of a report under this sub-
section after the first such report, the informa-
tion submitted in such report under any of 
clauses (i) through (vi) of subparagraph (D) of 
paragraph (2) may consist solely of an update of 
any information previously submitted under 
that clause in a preceding report under this sub-
section. 

(4) Each report under this subsection shall be 
submitted in unclassified form, but may also be 
submitted in classified form if necessary. 

(5) The committees specified in this paragraph 
are—

(A) the Committee on Armed Services and the 
Committee on Foreign Relations of the Senate; 
and 

(B) the Committee on Armed Services and the 
Committee on International Relations of the 
House of Representatives.

SEC. 1232. REPORT ON ACTIONS THAT COULD BE 
TAKEN REGARDING COUNTRIES 
THAT INITIATE CERTAIN LEGAL AC-
TIONS AGAINST UNITED STATES OF-
FICIALS OR MEMBERS OF THE 
ARMED FORCES. 

(a) FINDING.—Congress finds that actions for 
or on behalf of a foreign government that con-
stitute attempts to commence legal proceedings 
against, or attempts to compel the appearance of 
or production of documents from, any current or 
former official or employee of the United States 
or member of the Armed Forces of the United 
States relating to the performance of official du-
ties, other than pursuant to a status of forces 
agreement or other international agreement to 
which the United States is a party, may have a 
negative effect on the ability of the United 
States to take necessary and timely military ac-
tion. 

(b) REPORT.—Not later than 60 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report on 
appropriate steps that could be taken by the De-
partment of Defense (such as restrictions on 
military travel, limitations on military support 
and exchange programs, and consideration of 
relocating, or limiting funding for, United States 
or allied military commands, headquarters, or 
organizations) to respond to an action by a for-
eign government described in subsection (a).
SEC. 1233. SENSE OF CONGRESS ON REDEPLOY-

MENT OF UNITED STATES FORCES IN 
EUROPE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) In March 1999, in its initial round of ex-
pansion, the North Atlantic Treaty Organiza-
tion (NATO) admitted Poland, the Czech Repub-
lic, and Hungary to the Alliance. 

(2) At the Prague Summit on November 21–22, 
2002, the NATO heads of state and government 
invited the countries of Bulgaria, Estonia, Lat-
via, Lithuania, Romania, Slovakia, and Slo-
venia to join the Alliance. 

(3) The countries admitted in the initial round 
of expansion referred to in paragraph (1) and 
the seven new invitee nations referred to in 
paragraph (2) will in combination significantly 
alter the nature of the Alliance. 

(4) During the first 50 years of the Alliance, 
NATO materially contributed to the security 
and stability of Western Europe, bringing peace 
and prosperity to the member nations. 

(5) The expansion of NATO is an opportunity 
to assist the invitee nations in gaining the capa-
bilities to ensure peace, prosperity, and democ-
racy for themselves during the next 50 years of 
the Alliance. 

(6) The military structure and mission of 
NATO has changed, no longer being focused on 
the threat of a Soviet invasion, but evolving to 
handle new threats and new missions in the 
area of crisis management, peacekeeping, and 
peace-support in and beyond the Euro-Atlantic 
area of operations. 

(b) SENSE OF CONGRESS.—In light of the find-
ings in subsection (a), it is the sense of Congress 
that—

(1) the expansion of the North Atlantic Treaty 
Organization Alliance and the evolution of the 
military mission of that Alliance requires a fun-
damental reevaluation of the current posture of 
United States forces stationed in Europe; and 

(2) the Secretary of Defense, in consultation 
with the Secretary of State, should—

(A) initiate a reevaluation referred to in para-
graph (1); and 

(B) in carrying out such a reevaluation, con-
sider a military posture that takes maximum ad-
vantage of basing and training opportunities in 
the newly admitted and invitee states referred to 
in paragraphs (1) and (2), respectively, of sub-
section (a).
SEC. 1234. SENSE OF CONGRESS CONCERNING 

NAVY PORT CALLS IN ISRAEL. 
It is the sense of Congress that—
(1) the United States has invested significant 

amounts of funds in expanding the capacity 

and security of the port of Haifa, Israel, and the 
United States Navy should be able to implement 
the necessary force protection measures that 
would enable it to take advantage of the repair, 
replenishment, and communications links avail-
able at that port; 

(2) the Secretary of Defense and the Secretary 
of the Navy should conclude discussions with 
the Government of Israel and the Israel Defense 
Forces to establish appropriate and effective ar-
rangements to ensure the safety of United States 
Navy vessels and personnel during port visits to 
Haifa, Israel; and 

(3) upon such arrangements being made, the 
United States Navy should consider resumption 
of regular port visits to Haifa, Israel.
TITLE XIII—COOPERATIVE THREAT RE-

DUCTION WITH STATES OF THE FORMER 
SOVIET UNION

Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

Sec. 1302. Funding allocations. 
Sec. 1303. Limitation on use of funds until cer-

tain permits obtained. 
Sec. 1304. Limitation on use of funds for biologi-

cal research in the former Soviet 
Union. 

Sec. 1305. Requirement for on-site managers. 
Sec. 1306. Temporary authority to waive limita-

tion on funding for chemical 
weapons destruction facility in 
Russia. 

Sec. 1307. Annual certifications on use of facili-
ties being constructed for Cooper-
ative Threat Reduction projects or 
activities. 

Sec. 1308. Authority to use Cooperative Threat 
Reduction funds outside the 
former Soviet Union.

SEC. 1301. SPECIFICATION OF COOPERATIVE 
THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF CTR PROGRAMS.—For 
purposes of section 301 and other provisions of 
this Act, Cooperative Threat Reduction pro-
grams are the programs specified in section 
1501(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104–201; 
110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2004 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term ‘‘fiscal year 2004 Cooperative 
Threat Reduction funds’’ means the funds ap-
propriated pursuant to the authorization of ap-
propriations in section 301 for Cooperative 
Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro-
priated pursuant to the authorization of appro-
priations in section 301 for Cooperative Threat 
Reduction programs shall be available for obli-
gation for three fiscal years. 
SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of the 
$450,800,000 authorized to be appropriated to the 
Department of Defense for fiscal year 2004 in 
section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obli-
gated for the purposes specified: 

(1) For strategic offensive arms elimination in 
Russia, $57,600,000. 

(2) For strategic nuclear arms elimination in 
Ukraine, $3,900,000. 

(3) For nuclear weapons transportation secu-
rity in Russia, $23,200,000. 

(4) For nuclear weapons storage security in 
Russia, $48,000,000. 

(5) For activities designated as Other Assess-
ments/Administrative Support, $13,100,000. 

(6) For defense and military contacts, 
$11,100,000. 

(7) For chemical weapons destruction in Rus-
sia, $200,300,000. 

(8) For biological weapons proliferation pre-
vention in the former Soviet Union, $54,200,000. 

(9) For weapons of mass destruction prolifera-
tion prevention in the states of the former Soviet 
Union, $39,400,000. 
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(b) REPORT ON OBLIGATION OR EXPENDITURE 

OF FUNDS FOR OTHER PURPOSES.—No fiscal year 
2004 Cooperative Threat Reduction funds may 
be obligated or expended for a purpose other 
than a purpose listed in paragraphs (1) through 
(9) of subsection (a) until 30 days after the date 
that the Secretary of Defense submits to Con-
gress a report on the purpose for which the 
funds will be obligated or expended and the 
amount of funds to be obligated or expended. 
Nothing in the preceding sentence shall be con-
strued as authorizing the obligation or expendi-
ture of fiscal year 2004 Cooperative Threat Re-
duction funds for a purpose for which the obli-
gation or expenditure of such funds is specifi-
cally prohibited under this title or any other 
provision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.—(1) Subject to paragraphs (2) and 
(3), in any case in which the Secretary of De-
fense determines that it is necessary to do so in 
the national interest, the Secretary may obligate 
amounts appropriated for fiscal year 2004 for a 
purpose listed in any of the paragraphs in sub-
section (a) in excess of the specific amount au-
thorized for that purpose. 

(2) An obligation of funds for a purpose stated 
in any of the paragraphs in subsection (a) in ex-
cess of the specific amount authorized for such 
purpose may be made using the authority pro-
vided in paragraph (1) only after—

(A) the Secretary submits to Congress notifica-
tion of the intent to do so together with a com-
plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

(3) The Secretary may not, under the author-
ity provided in paragraph (1), obligate amounts 
for a purpose stated in any of paragraphs (5) 
through (8) of subsection (a) in excess of 125 
percent of the specific amount authorized for 
such purpose.
SEC. 1303. LIMITATION ON USE OF FUNDS UNTIL 

CERTAIN PERMITS OBTAINED. 
(a) IN GENERAL.—The Secretary of Defense 

shall seek to obtain all the permits required to 
complete each phase of construction of a project 
under Cooperative Threat Reduction programs 
before obligating significant amounts of funding 
for that phase of the project. 

(b) USE OF FUNDS FOR NEW CONSTRUCTION 
PROJECTS.—Except as provided in subsection (e), 
with respect to a new construction project to be 
carried out by the Department of Defense under 
Cooperative Threat Reduction programs, not 
more than 40 percent of the total costs of the 
project may be obligated from Cooperative 
Threat Reduction funds for any fiscal year until 
the Secretary of Defense—

(1) determines the number and type of permits 
that may be required for the lifetime of the 
project in the proposed location or locations of 
the project; and 

(2) obtains from the state in which the project 
is to be located any permits that may be re-
quired to begin construction. 

(c) IDENTIFICATION OF REQUIRED PERMITS FOR 
ONGOING INCOMPLETE CONSTRUCTION 
PROJECTS.—With respect to an incomplete con-
struction project carried out by the Department 
of Defense under Cooperative Threat Reduction 
programs, the Secretary shall identify all the 
permits that are required for the lifetime of the 
project not later than 120 days after the date of 
the enactment of this Act. 

(d) USE OF FUNDS FOR CERTAIN INCOMPLETE 
CONSTRUCTION PROJECTS.—Except as provided 
in subsection (e), with respect to an incomplete 
construction project carried out by the Depart-
ment of Defense under Cooperative Threat Re-
duction programs for which construction has 
not yet commenced as of the date of the enact-
ment of this Act, not more than 40 percent of the 
total costs of the project may be obligated from 
Cooperative Threat Reduction funds for any fis-
cal year until the Secretary obtains from the 
state in which the project is located the permits 

required to commence construction on the 
project. 

(e) EXCEPTION TO LIMITATIONS ON USE OF 
FUNDS.—The limitation in subsection (b) or (d) 
on the obligation of funds for a construction 
project otherwise covered by such subsection 
shall not apply with respect to the obligation of 
funds for a particular project if the Secretary—

(1) determines that it is necessary in the na-
tional interest to obligate funds for such project; 
and 

(2) submits to the congressional defense com-
mittees a notification of the intent to obligate 
funds for such project, together with a complete 
discussion of the justification for doing so. 

(f) DEFINITIONS.—In this section, with respect 
to a project under Cooperative Threat Reduction 
programs: 

(1) INCOMPLETE CONSTRUCTION PROJECT.—The 
term ‘‘incomplete construction project’’ means a 
construction project for which funds have been 
obligated or expended before the date of the en-
actment of this Act and which is not completed 
as of such date. 

(2) NEW CONSTRUCTION PROJECT.—The term 
‘‘new construction project’’ means a construc-
tion project for which no funds have been obli-
gated or expended as of the date of the enact-
ment of this Act. 

(3) PERMIT.—The term ‘‘permit’’ means any 
local or national permit for development, gen-
eral construction, environmental, land use, or 
other purposes that is required for purposes of 
major construction in a state of the former So-
viet Union in which the construction project is 
being or is proposed to be carried out. 
SEC. 1304. LIMITATION ON USE OF FUNDS FOR BI-

OLOGICAL RESEARCH IN THE 
FORMER SOVIET UNION. 

(a) LIMITATION ON USE OF FUNDS.—Except as 
provided in subsection (b), none of the funds 
authorized to be appropriated pursuant to sec-
tion 1302 for biological weapons proliferation 
prevention may be obligated to begin any col-
laborative biodefense research or bioattack early 
warning and preparedness project under a Co-
operative Threat Reduction program at a facil-
ity in a state of the former Soviet Union until 
the Secretary of Defense notifies Congress that 
the Secretary—

(1) has determined, through access to the fa-
cility, that no offensive biological weapons re-
search prohibited by international law is being 
conducted at the facility; and 

(2) has determined that appropriate security 
measures have begun to be, or will be, put in 
place at the facility to prevent theft of dan-
gerous pathogens from the facility. 

(b) AVAILABILITY OF FUNDS FOR DETERMINA-
TIONS.—Of the funds referred to in subsection 
(a) that are available for projects referred to in 
that subsection, up to 25 percent of such funds 
may be obligated and expended for purposes of 
making determinations referred to in that sub-
section. 

(c) FACILITY DEFINED.—In this section, the 
term ‘‘facility’’ means the buildings and areas at 
a location in which Cooperative Threat Reduc-
tion program work is actually being conducted.
SEC. 1305. REQUIREMENT FOR ON-SITE MAN-

AGERS. 
(a) ON-SITE MANAGER REQUIREMENT.—Before 

obligating any Cooperative Threat Reduction 
funds for a project described in subsection (b), 
the Secretary of Defense shall appoint one on-
site manager for that project. The manager shall 
be appointed from among employees of the Fed-
eral Government. 

(b) PROJECTS COVERED.—Subsection (a) ap-
plies to a project—

(1) to be located in a state of the former Soviet 
Union; 

(2) which involves dismantlement, destruction, 
or storage facilities, or construction of a facility; 
and 

(3) with respect to which the total contribu-
tion by the Department of Defense is expected to 
exceed $50,000,000. 

(c) DUTIES OF ON-SITE MANAGER.—The on-site 
manager appointed under subsection (a) shall—

(1) develop, in cooperation with representa-
tives from governments of countries partici-
pating in the project, a list of those steps or ac-
tivities critical to achieving the project’s disar-
mament or nonproliferation goals; 

(2) establish a schedule for completing those 
steps or activities; 

(3) meet with all participants to seek assur-
ances that those steps or activities are being 
completed on schedule; and 

(4) suspend United States participation in a 
project when a non-United States participant 
fails to complete a scheduled step or activity on 
time, unless directed by the Secretary of Defense 
to resume United States participation. 

(d) AUTHORITY TO MANAGE MORE THAN ONE 
PROJECT.—(1) Subject to paragraph (2), an em-
ployee of the Federal Government may serve as 
on-site manager for more than one project, in-
cluding projects at different locations. 

(2) If such an employee serves as on-site man-
ager for more than one project in a fiscal year, 
the total cost of the projects for that fiscal year 
may not exceed $150,000,000. 

(e) STEPS OR ACTIVITIES.—Steps or activities 
referred to in subsection (c)(1) are those activi-
ties that, if not completed, will prevent a project 
from achieving its disarmament or nonprolifera-
tion goals, including, at a minimum, the fol-
lowing:

(1) Identification and acquisition of permits 
(as defined in section 1303). 

(2) Verification that the items, substances, or 
capabilities to be dismantled, secured, or other-
wise modified are available for dismantlement, 
securing, or modification. 

(3) Timely provision of financial, personnel, 
management, transportation, and other re-
sources. 

(f) NOTIFICATION TO CONGRESS.—In any case 
in which the Secretary of Defense directs an on-
site manager to resume United States participa-
tion in a project under subsection (c)(4), the 
Secretary shall concurrently notify Congress of 
such direction. 

(g) EFFECTIVE DATE.—This section shall take 
effect six months after the date of the enactment 
of this Act.
SEC. 1306. TEMPORARY AUTHORITY TO WAIVE 

LIMITATION ON FUNDING FOR 
CHEMICAL WEAPONS DESTRUCTION 
FACILITY IN RUSSIA. 

(a) TEMPORARY AUTHORITY.—The conditions 
described in section 1305 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106–65; 22 U.S.C. 5952 note) shall not apply 
to the obligation and expenditure of funds 
available for obligation during fiscal year 2004 
for the planning, design, or construction of a 
chemical weapons destruction facility in Russia 
if the President submits to Congress a written 
certification that includes—

(1) a statement as to why the waiver of the 
conditions is important to the national security 
interests of the United States; 

(2) a full and complete justification for the 
waiver of the conditions; and 

(3) a plan to promote a full and accurate dis-
closure by Russia regarding the size, content, 
status, and location of its chemical weapons 
stockpile. 

(b) EXPIRATION.—The authority in subsection 
(a) shall expire on September 30, 2004.
SEC. 1307. ANNUAL CERTIFICATIONS ON USE OF 

FACILITIES BEING CONSTRUCTED 
FOR COOPERATIVE THREAT REDUC-
TION PROJECTS OR ACTIVITIES. 

(a) CERTIFICATION ON USE OF FACILITIES 
BEING CONSTRUCTED.—Not later than the first 
Monday of February each year, the Secretary of 
Defense shall submit to the congressional de-
fense committees a certification for each facility 
for a Cooperative Threat Reduction project or 
activity for which construction occurred during 
the preceding fiscal year on matters as follows: 

(1) Whether or not such facility will be used 
for its intended purpose by the government of 
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the state of the former Soviet Union in which 
the facility is constructed. 

(2) Whether or not the government of such 
state remains committed to the use of such facil-
ity for its intended purpose. 

(3) Whether those actions needed to ensure se-
curity at the facility, including secure transpor-
tation of any materials, substances, or weapons 
to, from, or within the facility, have been taken. 

(b) APPLICABILITY.—Subsection (a) shall 
apply to—

(1) any facility the construction of which com-
mences on or after the date of the enactment of 
this Act; and 

(2) any facility the construction of which is 
ongoing as of that date.
SEC. 1308. AUTHORITY TO USE COOPERATIVE 

THREAT REDUCTION FUNDS OUT-
SIDE THE FORMER SOVIET UNION. 

(a) AUTHORITY.—Subject to the provisions of 
this section, the President may obligate and ex-
pend Cooperative Threat Reduction funds for a 
fiscal year, and any Cooperative Threat Reduc-
tion funds for a fiscal year before such fiscal 
year that remain available for obligation, for a 
proliferation threat reduction project or activity 
outside the states of the former Soviet Union if 
the President determines each of the following: 

(1) That such project or activity will—
(A)(i) assist the United States in the resolu-

tion of a critical emerging proliferation threat; 
or 

(ii) permit the United States to take advantage 
of opportunities to achieve long-standing non-
proliferation goals; and 

(B) be completed in a short period of time. 
(2) That the Department of Defense is the en-

tity of the Federal Government that is most ca-
pable of carrying out such project or activity. 

(b) SCOPE OF AUTHORITY.—The authority in 
subsection (a) to obligate and expend funds for 
a project or activity includes authority to pro-
vide equipment, goods, and services for such 
project or activity utilizing such funds, but does 
not include authority to provide cash directly to 
such project or activity. 

(c) LIMITATION ON TOTAL AMOUNT OF OBLIGA-
TION.—The amount that may be obligated in a 
fiscal year under the authority in subsection (a) 
may not exceed $50,000,000. 

(d) LIMITATION ON AVAILABILITY OF FUNDS.—
(1) The President may not obligate funds for a 
project or activity under the authority in sub-
section (a) until the President makes each deter-
mination specified in that subsection with re-
spect to such project or activity. 

(2) Not later than 10 days after obligating 
funds under the authority in subsection (a) for 
a project or activity, the President shall notify 
Congress in writing of the determinations made 
under paragraph (1) with respect to such project 
or activity, together with—

(A) a justification for such determinations; 
and 

(B) a description of the scope and duration of 
such project or activity. 

(e) ADDITIONAL LIMITATIONS AND REQUIRE-
MENTS.—Except as otherwise provided in sub-
sections (a) and (b), the exercise of the author-
ity in subsection (a) shall be subject to any re-
quirement or limitation under another provision 
of law as follows: 

(1) Any requirement for prior notice or other 
reports to Congress on the use of Cooperative 
Threat Reduction funds or on Cooperative 
Threat Reduction projects or activities. 

(2) Any limitation on the obligation or ex-
penditure of Cooperative Threat Reduction 
funds. 

(3) Any limitation on Cooperative Threat Re-
duction projects or activities.

TITLE XIV—SERVICES ACQUISITION 
REFORM

Sec. 1401. Short title. 
Subtitle A—Acquisition Workforce and 

Training 
Sec. 1411. Definition of acquisition. 

Sec. 1412. Acquisition workforce training fund. 
Sec. 1413. Acquisition workforce recruitment 

program. 
Sec. 1414. Architectural and engineering acqui-

sition workforce. 
Subtitle B—Adaptation of Business 

Acquisition Practices 
PART I—ADAPTATION OF BUSINESS MANAGEMENT 

PRACTICES 
Sec. 1421. Chief Acquisition Officers. 
Sec. 1422. Chief Acquisition Officers Council. 
Sec. 1423. Statutory and regulatory review. 

PART II—OTHER ACQUISITION IMPROVEMENTS 
Sec. 1426. Extension of authority to carry out 

franchise fund programs. 
Sec. 1427. Improvements in contracting for ar-

chitectural and engineering serv-
ices. 

Sec. 1428. Authorization of telecommuting for 
Federal contractors. 

Subtitle C—Acquisitions of Commercial Items 
Sec. 1431. Additional incentive for use of per-

formance-based contracting for 
services. 

Sec. 1432. Authorization of additional commer-
cial contract types. 

Sec. 1433. Clarification of commercial services 
definition. 

Subtitle D—Other Matters 
Sec. 1441. Authority to enter into certain trans-

actions for defense against or re-
covery from terrorism or nuclear, 
biological, chemical, or radio-
logical attack. 

Sec. 1442. Public disclosure of noncompetitive 
contracting for the reconstruction 
of infrastructure in Iraq. 

Sec. 1443. Special emergency procurement au-
thority.

SEC. 1401. SHORT TITLE. 
This title may be cited as the ‘‘Services Acqui-

sition Reform Act of 2003’’. 
Subtitle A—Acquisition Workforce and 

Training 
SEC. 1411. DEFINITION OF ACQUISITION. 

Section 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403) is amended by adding 
at the end the following: 

‘‘(16) The term ‘acquisition’—
‘‘(A) means the process of acquiring, with ap-

propriated funds, by contract for purchase or 
lease, property or services (including construc-
tion) that support the missions and goals of an 
executive agency, from the point at which the 
requirements of the executive agency are estab-
lished in consultation with the chief acquisition 
officer of the executive agency; and 

‘‘(B) includes—
‘‘(i) the process of acquiring property or serv-

ices that are already in existence, or that must 
be created, developed, demonstrated, and evalu-
ated; 

‘‘(ii) the description of requirements to satisfy 
agency needs; 

‘‘(iii) solicitation and selection of sources; 
‘‘(iv) award of contracts; 
‘‘(v) contract performance; 
‘‘(vi) contract financing: 
‘‘(vii) management and measurement of con-

tract performance through final delivery and 
payment; and 

‘‘(viii) technical and management functions 
directly related to the process of fulfilling agen-
cy requirements by contract.’’. 
SEC. 1412. ACQUISITION WORKFORCE TRAINING 

FUND. 
(a) PURPOSES.—The purposes of this section 

are to ensure that the Federal acquisition work-
force—

(1) adapts to fundamental changes in the na-
ture of Federal Government acquisition of prop-
erty and services associated with the changing 
roles of the Federal Government; and 

(2) acquires new skills and a new perspective 
to enable it to contribute effectively in the 
changing environment of the 21st century. 

(b) ESTABLISHMENT OF FUND.—Section 37 of 
the Office of Federal Procurement Policy Act (41 
U.S.C. 433) is amended by adding at the end of 
subsection (h) the following new paragraph: 

‘‘(3) ACQUISITION WORKFORCE TRAINING 
FUND.—(A) The Administrator of General Serv-
ices shall establish an acquisition workforce 
training fund. The Administrator shall manage 
the fund through the Federal Acquisition Insti-
tute to support the training of the acquisition 
workforce of the executive agencies other than 
the Department of Defense. The Administrator 
shall consult with the Administrator for Federal 
Procurement Policy in managing the fund. 

‘‘(B) There shall be credited to the acquisition 
workforce training fund 5 percent of the fees 
collected by executive agencies (other than the 
Department of Defense) under the following 
contracts: 

‘‘(i) Governmentwide task and delivery-order 
contracts entered into under sections 303H and 
303I of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253h and 253i). 

‘‘(ii) Governmentwide contracts for the acqui-
sition of information technology as defined in 
section 11101 of title 40, United States Code, and 
multiagency acquisition contracts for such tech-
nology authorized by section 11314 of such title. 

‘‘(iii) Multiple-award schedule contracts en-
tered into by the Administrator of General Serv-
ices. 

‘‘(C) The head of an executive agency that 
administers a contract described in subpara-
graph (B) shall remit to the General Services 
Administration the amount required to be cred-
ited to the fund with respect to such contract at 
the end of each quarter of the fiscal year. 

‘‘(D) The Administrator of General Services, 
through the Office of Federal Acquisition Pol-
icy, shall ensure that funds collected for train-
ing under this section are not used for any pur-
pose other than the purpose specified in sub-
paragraph (A). 

‘‘(E) Amounts credited to the fund shall be in 
addition to funds requested and appropriated 
for education and training referred to in para-
graph (1). 

‘‘(F) Amounts credited to the fund shall re-
main available to be expended only in the fiscal 
year for which credited and the two succeeding 
fiscal years. 

‘‘(G) This paragraph shall cease to be effective 
five years after the date of the enactment of the 
National Defense Authorization Act for Fiscal 
Year 2004.’’.

(c) EXCEPTION.—This section and the amend-
ments made by this section shall not apply to 
the acquisition workforce of the Department of 
Defense. Fees charged to the Department of De-
fense under contracts covered by section 37(h)(3) 
of the Office of Federal Procurement Policy Act, 
as added by subsection (b), shall be reduced by 
5 percent to reflect the Department’s nonpartici-
pation in the acquisition workforce training 
fund established by such section. 
SEC. 1413. ACQUISITION WORKFORCE RECRUIT-

MENT PROGRAM. 
(a) DETERMINATION OF SHORTAGE CATEGORY 

POSITIONS.—For purposes of sections 3304, 5333, 
and 5753 of title 5, United States Code, the head 
of a department or agency of the United States 
(other than the Secretary of Defense) may deter-
mine, under regulations prescribed by the Office 
of Personnel Management, that certain Federal 
acquisition positions (as described in section 
37(g)(1)(A) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 433(g)(1)(A)) are shortage 
category positions in order to use the authorities 
in those sections to recruit and appoint highly 
qualified persons directly to such positions in 
the department or agency. 

(b) TERMINATION OF AUTHORITY.—The head of 
a department or agency may not appoint a per-
son to a position of employment under this sec-
tion after September 30, 2007. 

(c) REPORT.—Not later than March 31, 2007, 
the Director of the Office of Personnel Manage-
ment, in consultation with the Administrator for 
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Federal Procurement Policy, shall submit to 
Congress a report on the implementation of this 
section. The report shall include—

(1) a list of the departments and agencies that 
exercised the authority provided in this section, 
and whether the exercise of the authority was 
carried out in accordance with the regulations 
prescribed by the Office of Personnel Manage-
ment;

(2) the Director’s assessment of the efficacy of 
the exercise of the authority provided in this 
section in attracting employees with unusually 
high qualifications to the acquisition workforce; 
and 

(3) any recommendations considered appro-
priate by the Director on whether the authority 
to carry out the program should be extended. 
SEC. 1414. ARCHITECTURAL AND ENGINEERING 

ACQUISITION WORKFORCE. 
The Administrator for Federal Procurement 

Policy, in consultation with the Secretary of De-
fense, the Administrator of General Services, 
and the Director of the Office of Personnel 
Management, shall develop and implement a 
plan to ensure that the Federal Government 
maintains the necessary capability with respect 
to the acquisition of architectural and engineer-
ing services to—

(1) ensure that Federal Government employees 
have the expertise to determine agency require-
ments for such services; 

(2) establish priorities and programs (includ-
ing acquisition plans); 

(3) establish professional standards; 
(4) develop scopes of work; and 
(5) award and administer contracts for such 

services. 
Subtitle B—Adaptation of Business 

Acquisition Practices 
PART I—ADAPTATION OF BUSINESS 

MANAGEMENT PRACTICES 
SEC. 1421. CHIEF ACQUISITION OFFICERS. 

(a) APPOINTMENT OF CHIEF ACQUISITION OFFI-
CERS.—(1) Section 16 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 414) is 
amended to read as follows:
‘‘SEC. 16. CHIEF ACQUISITION OFFICERS AND 

SENIOR PROCUREMENT EXECU-
TIVES. 

‘‘(a) ESTABLISHMENT OF AGENCY CHIEF ACQUI-
SITION OFFICERS.—(1) The head of each execu-
tive agency described in section 901(b)(1) (other 
than the Department of Defense) or section 
901(b)(2)(C) of title 31, United States Code, with 
a Chief Financial Officer appointed or des-
ignated under section 901(a) of such title shall 
appoint or designate a non-career employee as 
Chief Acquisition Officer for the agency, who 
shall—

‘‘(A) have acquisition management as that of-
ficial’s primary duty; and 

‘‘(B) advise and assist the head of the execu-
tive agency and other agency officials to ensure 
that the mission of the executive agency is 
achieved through the management of the agen-
cy’s acquisition activities.

‘‘(b) AUTHORITY AND FUNCTIONS OF AGENCY 
CHIEF ACQUISITION OFFICERS.—The functions of 
each Chief Acquisition Officer shall include—

‘‘(1) monitoring the performance of acquisition 
activities and acquisition programs of the execu-
tive agency, evaluating the performance of those 
programs on the basis of applicable performance 
measurements, and advising the head of the ex-
ecutive agency regarding the appropriate busi-
ness strategy to achieve the mission of the exec-
utive agency; 

‘‘(2) increasing the use of full and open com-
petition in the acquisition of property and serv-
ices by the executive agency by establishing 
policies, procedures, and practices that ensure 
that the executive agency receives a sufficient 
number of sealed bids or competitive proposals 
from responsible sources to fulfill the Govern-
ment’s requirements (including performance and 
delivery schedules) at the lowest cost or best 
value considering the nature of the property or 
service procured; 

‘‘(3) increasing appropriate use of perform-
ance-based contracting and performance speci-
fications; 

‘‘(4) making acquisition decisions consistent 
with all applicable laws and establishing clear 
lines of authority, accountability, and responsi-
bility for acquisition decisionmaking within the 
executive agency; 

‘‘(5) managing the direction of acquisition pol-
icy for the executive agency, including imple-
mentation of the unique acquisition policies, 
regulations, and standards of the executive 
agency; 

‘‘(6) developing and maintaining an acquisi-
tion career management program in the execu-
tive agency to ensure that there is an adequate 
professional workforce; and 

‘‘(7) as part of the strategic planning and per-
formance evaluation process required under sec-
tion 306 of title 5, United States Code, and sec-
tions 1105(a)(28), 1115, 1116, and 9703 of title 31, 
United States Code—

‘‘(A) assessing the requirements established 
for agency personnel regarding knowledge and 
skill in acquisition resources management and 
the adequacy of such requirements for facili-
tating the achievement of the performance goals 
established for acquisition management; 

‘‘(B) in order to rectify any deficiency in 
meeting such requirements, developing strategies 
and specific plans for hiring, training, and pro-
fessional development; and 

‘‘(C) reporting to the head of the executive 
agency on the progress made in improving ac-
quisition management capability. 

‘‘(c) SENIOR PROCUREMENT EXECUTIVE.—(1) 
The head of each executive agency shall des-
ignate a senior procurement executive who shall 
be responsible for management direction of the 
procurement system of the executive agency, in-
cluding implementation of the unique procure-
ment policies, regulations, and standards of the 
executive agency. 

‘‘(2) In the case of an executive agency for 
which a Chief Acquisition Officer has been ap-
pointed or designated under subsection (a), the 
head of such executive agency shall either—

‘‘(A) designate the Chief Acquisition Officer 
as the senior procurement executive for the exec-
utive agency; or 

‘‘(B) ensure that the senior procurement exec-
utive designated for the executive agency under 
paragraph (1) reports directly to the Chief Ac-
quisition Officer without intervening author-
ity.’’.

(2) The item relating to section 16 in the table 
of contents in section 1(b) of such Act is amend-
ed to read as follows:

‘‘Sec. 16. Chief Acquisition Officers and senior 
procurement executives.’’.

(b) TECHNICAL CORRECTION.—Section 1115(a) 
of title 31, United States Code, is amended by 
striking ‘‘section 1105(a)(29)’’ and inserting 
‘‘section 1105(a)(28)’’. 
SEC. 1422. CHIEF ACQUISITION OFFICERS COUN-

CIL. 
(a) ESTABLISHMENT OF COUNCIL.—The Office 

of Federal Procurement Policy Act (41 U.S.C. 
403 et seq.) is amended by inserting after section 
16 the following new section: 
‘‘SEC. 16A. CHIEF ACQUISITION OFFICERS COUN-

CIL. 
‘‘(a) ESTABLISHMENT.—There is established in 

the executive branch a Chief Acquisition Offi-
cers Council. 

‘‘(b) MEMBERSHIP.—The members of the Coun-
cil shall be as follows: 

‘‘(1) The Deputy Director for Management of 
the Office of Management and Budget, who 
shall act as Chairman of the Council. 

‘‘(2) The Administrator for Federal Procure-
ment Policy. 

‘‘(3) The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics. 

‘‘(4) The chief acquisition officer of each exec-
utive agency that is required to have a chief ac-
quisition officer under section 16 and the senior 

procurement executive of each military depart-
ment. 

‘‘(5) Any other senior agency officer of each 
executive agency, appointed by the head of the 
agency in consultation with the Chairman, who 
can effectively assist the Council in performing 
the functions set forth in subsection (e) and 
supporting the associated range of acquisition 
activities. 

‘‘(c) LEADERSHIP; SUPPORT.—(1) The Adminis-
trator for Federal Procurement Policy shall lead 
the activities of the Council on behalf of the 
Deputy Director for Management. 

‘‘(2)(A) The Vice Chairman of the Council 
shall be selected by the Council from among its 
members. 

‘‘(B) The Vice Chairman shall serve a 1-year 
term, and may serve multiple terms. 

‘‘(3) The Administrator of General Services 
shall provide administrative and other support 
for the Council. 

‘‘(d) PRINCIPAL FORUM.—The Council is des-
ignated the principal interagency forum for 
monitoring and improving the Federal acquisi-
tion system. 

‘‘(e) FUNCTIONS.—The Council shall perform 
functions that include the following: 

‘‘(1) Develop recommendations for the Director 
of the Office of Management and Budget on 
Federal acquisition policies and requirements. 

‘‘(2) Share experiences, ideas, best practices, 
and innovative approaches related to Federal 
acquisition. 

‘‘(3) Assist the Administrator in the identifica-
tion, development, and coordination of multi-
agency projects and other innovative initiatives 
to improve Federal acquisition. 

‘‘(4) Promote effective business practices that 
ensure the timely delivery of best value products 
to the Federal Government and achieve appro-
priate public policy objectives. 

‘‘(5) Further integrity, fairness, competition, 
openness, and efficiency in the Federal acquisi-
tion system. 

‘‘(6) Work with the Office of Personnel Man-
agement to assess and address the hiring, train-
ing, and professional development needs of the 
Federal Government related to acquisition. 

‘‘(7) Work with the Administrator and the 
Federal Acquisition Regulatory Council to pro-
mote the business practices referred to in para-
graph (4) and other results of the functions car-
ried out under this subsection.’’. 

(b) CLERICAL AMENDMENT.—The table of con-
tents in section 1(b) of such Act is amended by 
inserting after the item relating to section 16 the 
following new item:

‘‘Sec. 16A. Chief Acquisition Officers Council.’’.
SEC. 1423. STATUTORY AND REGULATORY RE-

VIEW. 
(a) ESTABLISHMENT.—Not later than 90 days 

after the date of the enactment of this Act, the 
Administrator for Federal Procurement Policy 
shall establish an advisory panel to review laws 
and regulations regarding the use of commercial 
practices, performance-based contracting, the 
performance of acquisition functions across 
agency lines of responsibility, and the use of 
Governmentwide contracts. 

(b) MEMBERSHIP.—The panel shall be com-
posed of at least nine individuals who are recog-
nized experts in acquisition law and Govern-
ment acquisition policy. In making appoint-
ments to the panel, the Administrator shall—

(1) consult with the Secretary of Defense, the 
Administrator of General Services, the Commit-
tees on Armed Services and Government Reform 
of the House of Representatives, and the Com-
mittees on Armed Services and Governmental 
Affairs of the Senate; and 

(2) ensure that the members of the panel re-
flect the diverse experiences in both the public 
and private sectors, including academia. 

(c) DUTIES.—The panel shall—
(1) review all Federal acquisition laws and 

regulations, and, to the extent practicable, gov-
ernment-wide acquisition policies, with a view 
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toward ensuring effective and appropriate use 
of commercial practices and performance-based 
contracting; and 

(2) make any recommendations for the modi-
fication of such laws, regulations, or policies 
that are considered necessary as a result of such 
review—

(A) to protect the best interests of the Federal 
Government; 

(B) to ensure the continuing financial and 
ethical integrity of acquisitions by the Federal 
Government; and 

(C) to amend or eliminate any provisions in 
such laws, regulations, or policies that are un-
necessary for the effective, efficient, and fair 
award and administration of contracts for the 
acquisition by the Federal Government of goods 
and services. 

(d) REPORT.—Not later than one year after 
the establishment of the panel, the panel shall 
submit to the Administrator and to the Commit-
tees on Armed Services and Government Reform 
of the House of Representatives and the Com-
mittees on Armed Services and Governmental 
Affairs of the Senate a report containing a de-
tailed statement of the findings, conclusions, 
and recommendations of the panel. 

PART II—OTHER ACQUISITION 
IMPROVEMENTS 

SEC. 1426. EXTENSION OF AUTHORITY TO CARRY 
OUT FRANCHISE FUND PROGRAMS. 

Section 403(f) of the Federal Financial Man-
agement Act of 1994 (Public Law 103–356; 31 
U.S.C. 501 note) is amended by striking ‘‘Octo-
ber 1, 2003’’ and inserting ‘‘December 31, 2004’’. 
SEC. 1427. IMPROVEMENTS IN CONTRACTING FOR 

ARCHITECTURAL AND ENGINEERING 
SERVICES. 

(a) TITLE 10.—Section 2855(b) of title 10, 
United States Code, is amended in paragraph 
(2), by striking ‘‘$85,000’’ and inserting 
‘‘$300,000’’. 

(b) ARCHITECTURAL AND ENGINEERING SERV-
ICES.—Architectural and engineering services 
(as defined in section 1102 of title 40, United 
States Code) shall not be offered under multiple-
award schedule contracts entered into by the 
Administrator of General Services or under Gov-
ernmentwide task and delivery order contracts 
entered into under sections 2304a and 2304b of 
title 10, United States Code, or sections 303H 
and 303I of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253h and 
253i) unless such services—

(1) are performed under the direct supervision 
of a professional architect or engineer licensed, 
registered, or certified in the State, territory (in-
cluding the Commonwealth of Puerto Rico), pos-
session, or Federal District in which the services 
are to be performed; and

(2) are awarded in accordance with the selec-
tion procedures set forth in chapter 11 of title 
40, United States Code. 
SEC. 1428. AUTHORIZATION OF TELECOMMUTING 

FOR FEDERAL CONTRACTORS. 
(a) AMENDMENT TO THE FEDERAL ACQUISITION 

REGULATION.—Not later than 180 days after the 
date of the enactment of this Act, the Federal 
Acquisition Regulatory Council shall amend the 
Federal Acquisition Regulation issued in ac-
cordance with sections 6 and 25 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 405 
and 421) to permit telecommuting by employees 
of Federal Government contractors in the per-
formance of contracts entered into with execu-
tive agencies. 

(b) CONTENT OF AMENDMENT.—The regulation 
issued pursuant to subsection (a) shall, at a 
minimum, provide that solicitations for the ac-
quisition of property or services may not set 
forth any requirement or evaluation criteria 
that would—

(1) render an offeror ineligible to enter into a 
contract on the basis of the inclusion of a plan 
of the offeror to permit the offeror’s employees 
to telecommute, unless the contracting officer 
concerned first determines that the requirements 

of the agency, including security requirements, 
cannot be met if the telecommuting is permitted 
and documents in writing the basis for that de-
termination; or 

(2) reduce the scoring of an offer on the basis 
of the inclusion in the offer of a plan of the of-
feror to permit the offeror’s employees to tele-
commute, unless the contracting officer con-
cerned first determines that the requirements of 
the agency, including security requirements, 
would be adversely impacted if telecommuting is 
permitted and documents in writing the basis for 
that determination. 

(c) DEFINITION.—In this section, the term ‘‘ex-
ecutive agency’’ has the meaning given that 
term in section 4(1) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 403(1)). 

Subtitle C—Acquisitions of Commercial Items
SEC. 1431. ADDITIONAL INCENTIVE FOR USE OF 

PERFORMANCE-BASED CON-
TRACTING FOR SERVICES. 

(a) IN GENERAL.—The Office of Federal Pro-
curement Policy Act (41 U.S.C. 403 et seq.) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 41. INCENTIVES FOR EFFICIENT PERFORM-

ANCE OF SERVICES CONTRACTS. 
‘‘(a) INCENTIVE FOR USE OF PERFORMANCE-

BASED SERVICES CONTRACTS.— A performance-
based contract for the procurement of services 
entered into by an executive agency or a per-
formance-based task order for services issued by 
an executive agency may be treated as a con-
tract for the procurement of commercial items 
if—

‘‘(1) the value of the contract or task order is 
estimated not to exceed $25,000,000;

‘‘(2) the contract or task order sets forth spe-
cifically each task to be performed and, for each 
task—

‘‘(A) defines the task in measurable, mission-
related terms; 

‘‘(B) identifies the specific end products or 
output to be achieved; and 

‘‘(C) contains firm, fixed prices for specific 
tasks to be performed or outcomes to be 
achieved; and 

‘‘(3) the source of the services provides similar 
services to the general public under terms and 
conditions similar to those offered to the Federal 
Government.

‘‘(b) REGULATIONS.—The regulations imple-
menting this section shall require agencies to 
collect and maintain reliable data sufficient to 
identify the contracts or task orders treated as 
contracts for commercial items using the author-
ity of this section. The data may be collected 
using the Federal Procurement Data System or 
other reporting mechanism. 

‘‘(c) REPORT.—Not later than two years after 
the date of the enactment of this section, the Di-
rector of the Office of Management and Budget 
shall prepare and submit to the Committees on 
Governmental Affairs and on Armed Services of 
the Senate and the Committees on Government 
Reform and on Armed Services of the House of 
Representatives a report on the contracts or task 
orders treated as contracts for commercial items 
using the authority of this section. The report 
shall include data on the use of such authority 
both government-wide and for each department 
and agency. 

‘‘(d) EXPIRATION.—The authority under this 
section shall expire 10 years after the date of the 
enactment of this section.’’. 

(b) CENTER OF EXCELLENCE IN SERVICE CON-
TRACTING.—Not later than 180 days after the 
date of the enactment of this Act, the Adminis-
trator for Federal Procurement Policy shall es-
tablish a center of excellence in contracting for 
services. The center of excellence shall assist the 
acquisition community by identifying, and serv-
ing as a clearinghouse for, best practices in con-
tracting for services in the public and private 
sectors. 

(c) REPEAL OF SUPERSEDED PROVISION.—Sub-
section (b) of section 821 of the Floyd D. Spence 

National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106–398; 114 Stat. 1654A–218; 10 U.S.C. 2302 note) 
is repealed. 

(d) CLERICAL AND TECHNICAL AMENDMENTS.—
(1) The table of contents in section 1(b) of such 
Act is amended by striking the last item and in-
serting the following:

‘‘Sec. 40. Protection of constitutional rights of 
contractors. 

‘‘Sec. 41. Incentives for efficient performance of 
services contracts.’’.

(2) The section before section 41 of such Act 
(as added by subsection (a)) is redesignated as 
section 40. 
SEC. 1432. AUTHORIZATION OF ADDITIONAL COM-

MERCIAL CONTRACT TYPES.
Section 8002(d) of the Federal Acquisition 

Streamlining Act of 1994 (Public Law 103–355; 
108 Stat. 3387; 41 U.S.C. 264 note) is amended—

(1) by redesignating paragraph (1) as sub-
paragraph (A) and in that subparagraph by 
striking ‘‘and’’; 

(2) by redesignating paragraph (2) as sub-
paragraph (B) and in that subparagraph by 
striking the period at the end and inserting ‘‘; 
and’’; 

(3) by adding after subparagraph (B) (as so 
redesignated) the following new subparagraph: 

‘‘(C) subject to paragraph (2), authority for 
use of a time-and-materials contract or a labor-
hour contract for the procurement of commercial 
services that are commonly sold to the general 
public through such contracts and are pur-
chased by the procuring agency on a competi-
tive basis.’’; 

(4) by striking ‘‘USE OF FIRM, FIXED PRICE 
CONTRACTS.—The’’ and inserting ‘‘PROVISIONS 
RELATING TO TYPES OF CONTRACTS FOR COM-
MERCIAL ITEMS.—(1)’’; and 

(5) by adding at the end the following new 
paragraphs: 

‘‘(2) A time-and-materials contract or a labor-
hour contract may be used pursuant to the au-
thority referred to in paragraph (1)(C)—

‘‘(A) only for a procurement of commercial 
services in a category of commercial services de-
scribed in paragraph (3); and—

‘‘(B) only if the contracting officer for such 
procurement—

‘‘(i) executes a determination and findings 
that no other contract type is suitable; 

‘‘(ii) includes in the contract a ceiling price 
that the contractor exceeds at its own risk; and 

‘‘(iii) authorizes any subsequent change in the 
ceiling price only upon a determination, docu-
mented in the contract file, that it is in the best 
interest of the procuring agency to change such 
ceiling price. 

‘‘(3) The categories of commercial services re-
ferred to in paragraph (2) are as follows: 

‘‘(A) Commercial services procured for support 
of a commercial item, as described in section 
4(12)(E) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(12)(E)). 

‘‘(B) Any other category of commercial serv-
ices that is designated by the Administrator for 
Federal Procurement Policy in the Federal Ac-
quisition Regulation for the purposes of this 
paragraph on the basis that—

‘‘(i) the commercial services in such category 
are of a type of commercial services that are 
commonly sold to the general public through use 
of time-and-materials or labor-hour contracts; 
and 

‘(ii) it would be in the best interests of the 
Federal Government to authorize use of time-
and-materials or labor-hour contracts for pur-
chases of the commercial services in such cat-
egory.’’. 
SEC. 1433. CLARIFICATION OF COMMERCIAL 

SERVICES DEFINITION. 
Section 4 of the Office of Federal Procurement 

Policy Act (41 U.S.C. 403) is amended in para-
graph (12)(F) by inserting ‘‘or specific outcomes 
to be achieved’’ after ‘‘performed’’.
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Subtitle D—Other Matters 

SEC. 1441. AUTHORITY TO ENTER INTO CERTAIN 
TRANSACTIONS FOR DEFENSE 
AGAINST OR RECOVERY FROM TER-
RORISM OR NUCLEAR, BIOLOGICAL, 
CHEMICAL, OR RADIOLOGICAL AT-
TACK. 

(a) AUTHORITY.—
(1) IN GENERAL.—The head of an executive 

agency who engages in basic research, applied 
research, advanced research, and development 
projects that—

(A) are necessary to the responsibilities of 
such official’s executive agency in the field of 
research and development, and 

(B) have the potential to facilitate defense 
against or recovery from terrorism or nuclear, 
biological, chemical, or radiological attack, 
may exercise the same authority (subject to the 
same restrictions and conditions) with respect to 
such research and projects as the Secretary of 
Defense may exercise under section 2371 of title 
10, United States Code, except for subsections 
(b) and (f) of such section 2371. 

(2) PROTOTYPE PROJECTS.—The head of an ex-
ecutive agency may, under the authority of 
paragraph (1), carry out prototype projects that 
meet the requirements of subparagraphs (A) and 
(B) of paragraph (1) in accordance with the re-
quirements and conditions provided for carrying 
out prototype projects under section 845 of the 
National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103–160; 10 U.S.C. 2371 
note), including that, to the maximum extent 
practicable, competitive procedures shall be used 
when entering into agreements to carry out 
projects under subsection (a) of that section and 
that the period of authority to carry out 
projects under such subsection (a) terminates as 
provided in subsection (g) of that section. 

(3) APPLICATION OF REQUIREMENTS AND CONDI-
TIONS.—In applying the requirements and condi-
tions of section 845 of the National Defense Au-
thorization Act for Fiscal Year 1994 under this 
subsection—

(A) subsection (c) of that section shall apply 
with respect to prototype projects carried out 
under this paragraph; and 

(B) the Director of the Office of Management 
and Budget shall perform the functions of the 
Secretary of Defense under subsection (d) of 
that section. 

(4) APPLICABILITY TO SELECTED EXECUTIVE 
AGENCIES.—

(A) OMB AUTHORIZATION REQUIRED.—The 
head of an executive agency may exercise au-
thority under this subsection for a project only 
if authorized by the Director of the Office of 
Management and Budget to use the authority 
for such project.

(B) RELATIONSHIP TO AUTHORITY OF DEPART-
MENT OF HOMELAND SECURITY.—The authority 
under this subsection shall not apply to the Sec-
retary of Homeland Security while section 831 of 
the Homeland Security Act of 2002 (Public Law 
107–296; 116 Stat. 2224) is in effect. 

(b) ANNUAL REPORT.—The annual report of 
the head of an executive agency that is required 
under subsection (h) of section 2371 of title 10, 
United States Code, as applied to the head of 
the executive agency by subsection (a), shall be 
submitted to the Committee on Governmental Af-
fairs of the Senate and the Committee on Gov-
ernment Reform of the House of Representa-
tives. 

(c) REGULATIONS.—The Director of the Office 
of Management and Budget shall prescribe reg-
ulations to carry out this section. No trans-
action may be conducted under the authority of 
this section before the date on which such regu-
lations take effect. 

(d) TERMINATION OF AUTHORITY.—The au-
thority to carry out transactions under sub-
section (a) shall terminate on September 30, 
2008. 
SEC. 1442. PUBLIC DISCLOSURE OF NONCOMPETI-

TIVE CONTRACTING FOR THE RE-
CONSTRUCTION OF INFRASTRUC-
TURE IN IRAQ. 

(a) DISCLOSURE REQUIRED.—

(1) PUBLICATION AND PUBLIC AVAILABILITY.—
The head of an executive agency of the United 
States that enters into a contract for the repair, 
maintenance, or construction of infrastructure 
in Iraq without full and open competition shall 
publish in the Federal Register or Commerce 
Business Daily and otherwise make available to 
the public, not later than 30 days after the date 
on which the contract is entered into, the fol-
lowing information: 

(A) The amount of the contract. 
(B) A brief description of the scope of the con-

tract. 
(C) A discussion of how the executive agency 

identified, and solicited offers from, potential 
contractors to perform the contract, together 
with a list of the potential contractors that were 
issued solicitations for the offers. 

(D) The justification and approval documents 
on which was based the determination to use 
procedures other than procedures that provide 
for full and open competition. 

(2) INAPPLICABILITY TO CONTRACTS AFTER FIS-
CAL YEAR 2005.—Paragraph (1) does not apply to 
a contract entered into after September 30, 2005. 

(b) CLASSIFIED INFORMATION.—
(1) AUTHORITY TO WITHHOLD.—The head of an 

executive agency may—
(A) withhold from publication and disclosure 

under subsection (a) any document that is clas-
sified for restricted access in accordance with an 
Executive order in the interest of national de-
fense or foreign policy; and 

(B) redact any part so classified that is in a 
document not so classified before publication 
and disclosure of the document under subsection 
(a). 

(2) AVAILABILITY TO CONGRESS.—In any case 
in which the head of an executive agency with-
holds information under paragraph (1), the 
head of such executive agency shall make avail-
able an unredacted version of the document 
containing that information to the chairman 
and ranking member of each of the following 
committees of Congress: 

(A) The Committee on Governmental Affairs of 
the Senate and the Committee on Government 
Reform of the House of Representatives. 

(B) The Committees on Appropriations of the 
Senate and House of Representatives. 

(C) Each committee that the head of the exec-
utive agency determines has legislative jurisdic-
tion for the operations of such department or 
agency to which the information relates. 

(c) FISCAL YEAR 2003 CONTRACTS.—This sec-
tion shall apply to contracts entered into on or 
after October 1, 2002, except that, in the case of 
a contract entered into before the date of the en-
actment of this Act, subsection (a) shall be ap-
plied as if the contract had been entered into on 
the date of the enactment of this Act. 

(d) RELATIONSHIP TO OTHER DISCLOSURE 
LAWS.—Nothing in this section shall be con-
strued as affecting obligations to disclose United 
States Government information under any other 
provision of law. 

(e) DEFINITIONS.—In this section, the terms 
‘‘executive agency’’ and ‘‘full and open competi-
tion’’ have the meanings given such terms in 
section 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403).
SEC. 1443. SPECIAL EMERGENCY PROCUREMENT 

AUTHORITY. 
(a) PERMANENT AUTHORITY.—(1) The Office of 

Federal Procurement Policy Act (41 U.S.C. 403 et 
seq.) is amended by inserting after section 32 the 
following new section: 
‘‘SEC. 32A. SPECIAL EMERGENCY PROCUREMENT 

AUTHORITY. 
‘‘(a) APPLICABILITY.—The authorities pro-

vided in this section apply with respect to any 
procurement of property or services by or for an 
executive agency that, as determined by the 
head of such executive agency, are to be used—

‘‘(1) in support of a contingency operation; or 
‘‘(2) to facilitate the defense against or recov-

ery from nuclear, biological, chemical, or radio-
logical attack against the United States. 

‘‘(b) INCREASED THRESHOLDS.—For a procure-
ment to which this section applies under sub-
section (a)—

‘‘(1) the amount specified in subsections (c), 
(d), and (f) of section 32 shall be deemed to be 
$15,000; and 

‘‘(2) the term ‘simplified acquisition threshold’ 
means—

‘‘(A) $250,000 in the case of any contract to be 
awarded and performed, or purchase to be 
made, inside the United States; and 

‘‘(B) $500,000 in the case of any contract to be 
awarded and performed, or purchase to be 
made, outside the United States. 

‘‘(c) INCREASED LIMITATION ON USE OF SIM-
PLIFIED ACQUISITION PROCEDURES.—For a pro-
curement to which this section applies under 
subsection (a), the $5,000,000 limitation in the 
following provisions of law shall be deemed to be 
$10,000,000: 

‘‘(1) Section 31(a)(2) of this Act. 
‘‘(2) Section 2304(g)(1)(B) of title 10, United 

States Code. 
‘‘(3) Section 303(g)(1)(B) of the Federal Prop-

erty and Administrative Services Act of 1949 (41 
U.S.C. 253(g)(1)(B)). 

‘‘(d) COMMERCIAL ITEMS AUTHORITY.—(1) The 
head of an executive agency carrying out a pro-
curement of property or a service to which this 
section applies under subsection (a)(2) may treat 
such property or service as a commercial item 
for the purpose of carrying out such procure-
ment. 

‘‘(2) A contract in an amount greater than 
$15,000,000 that is awarded on a sole source 
basis for an item or service treated as a commer-
cial item under paragraph (1) shall not be ex-
empt from—

‘‘(A) cost accounting standards promulgated 
pursuant to section 26 of this Act; or 

‘‘(B) cost or pricing data requirements (com-
monly referred to as truth in negotiating) under 
section 2306a of title 10, United States Code, and 
section 304A of title III of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 254b). 

‘‘(e) CONTINGENCY OPERATION DEFINED.—In 
this section, the term ‘contingency operation’ 
has the meaning given such term in section 
101(a)(13) of title 10, United States Code.’’. 

(2) The table of contents in section 1(b) of 
such Act is amended by inserting after the item 
relating to section 32 the following new item:

‘‘Sec. 32A. Special emergency procurement au-
thority.’’.

(b) CONTINUATION OF AUTHORITY FOR USE OF 
SIMPLIFIED ACQUISITION PROCEDURES.—Section 
4202(e) of the Clinger-Cohen Act (division D of 
Public Law 104–106; 110 Stat. 652; 10 U.S.C. 2304 
note) is amended by striking ‘‘January 1, 2004’’ 
and inserting ‘‘January 1, 2006’’.

TITLE XV—VETERANS’ DISABILITY 
BENEFITS COMMISSION

Sec. 1501. Establishment of commission. 
Sec. 1502. Duties of the commission. 
Sec. 1503. Report. 
Sec. 1504. Powers of the commission. 
Sec. 1505. Personnel matters. 
Sec. 1506. Termination of commission. 
Sec. 1507. Funding.
SEC. 1501. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT OF COMMISSION.—There is 
hereby established a commission to be known as 
the Veterans’ Disability Benefits Commission 
(hereinafter in this title referred to as the ‘‘com-
mission’’). 

(b) MEMBERSHIP.—(1) The commission shall be 
composed of 13 members, appointed as follows: 

(A) Two members appointed by the Speaker of 
the House of Representatives, at least one of 
whom shall be a veteran who was awarded a 
decoration specified in paragraph (2). 

(B) Two members appointed by the minority 
leader of the House of Representatives, at least 
one of whom shall be a veteran who was award-
ed a decoration specified in paragraph (2). 
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(C) Two members appointed by the majority 

leader of the Senate, at least one of whom shall 
be a veteran who was awarded a decoration 
specified in paragraph (2). 

(D) Two members appointed by the minority 
leader of the Senate, at least one of whom shall 
be a veteran who was awarded a decoration 
specified in paragraph (2). 

(E) Five members appointed by the President, 
at least three of whom shall be veterans who 
were awarded a decoration specified in para-
graph (2). 

(2) A decoration specified in this paragraph is 
any of the following:

(A) The Medal of Honor. 
(B) The Distinguished Service Cross, the Navy 

Cross, or the Air Force Cross. 
(C) The Silver Star. 
(3) A vacancy in the Commission shall be 

filled in the manner in which the original ap-
pointment was made. 

(4) The appointment of members of the com-
mission under this subsection shall be made not 
later than 60 days after the date of the enact-
ment of this Act. 

(c) PERIOD OF APPOINTMENT.—Members of the 
commission shall be appointed for the life of the 
commission. A vacancy in the commission shall 
not affect its powers. 

(d) INITIAL MEETING.—The commission shall 
hold its first meeting not later than 30 days 
after the date on which a majority of the mem-
bers of the commission have been appointed. 

(e) MEETINGS.—The commission shall meet at 
the call of the chairman. 

(f) QUORUM.—A majority of the members of 
the commission shall constitute a quorum, but a 
lesser number may hold hearings. 

(g) CHAIRMAN.—The President shall designate 
a member of the commission to be chairman of 
the commission. 
SEC. 1502. DUTIES OF THE COMMISSION. 

(a) STUDY.—The commission shall carry out a 
study of the benefits under the laws of the 
United States that are provided to compensate 
and assist veterans and their survivors for dis-
abilities and deaths attributable to military serv-
ice. 

(b) SCOPE OF STUDY.—In carrying out the 
study, the commission shall examine and make 
recommendations concerning the following: 

(1) The appropriateness of such benefits under 
the laws in effect on the date of the enactment 
of this Act. 

(2) The appropriateness of the level of such 
benefits. 

(3) The appropriate standard or standards for 
determining whether a disability or death of a 
veteran should be compensated. 

(c) CONTENTS OF STUDY.—The study to be car-
ried out by the commission under this section 
shall be a comprehensive evaluation and assess-
ment of the benefits provided under the laws of 
the United States to compensate veterans and 
their survivors for disability or death attrib-
utable to military service, together with any re-
lated issues that the commission determines are 
relevant to the purposes of the study. The study 
shall include an evaluation and assessment of 
the following: 

(1) The laws and regulations which determine 
eligibility for disability and death benefits, and 
other assistance for veterans and their sur-
vivors. 

(2) The rates of such compensation, including 
the appropriateness of a schedule for rating dis-
abilities based on average impairment of earning 
capacity. 

(3) Comparable disability benefits provided to 
individuals by the Federal Government, State 
governments, and the private sector. 

(d) CONSULTATION WITH INSTITUTE OF MEDI-
CINE.—In carrying out the study under this sec-
tion, the commission shall consult with the In-
stitute of Medicine of the National Academy of 
Sciences with respect to the medical aspects of 
contemporary disability compensation policies. 

SEC. 1503. REPORT. 
Not later than 15 months after the date on 

which the commission first meets, the commis-
sion shall submit to the President and Congress 
a report on the study. The report shall include 
the following: 

(1) The findings and conclusions of the com-
mission, including its findings and conclusions 
with respect to the matters referred to in section 
1502(c). 

(2) The recommendations of the commission 
for revising the benefits provided by the United 
States to veterans and their survivors for dis-
ability and death attributable to military serv-
ice. 

(3) Other information and recommendations 
with respect to such benefits as the commission 
considers appropriate. 
SEC. 1504. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the commission considers advisable 
to carry out the purposes of this title. 

(b) INFORMATION FROM FEDERAL AGENCIES.—
In addition to the information referred to in sec-
tion 1502(c), the commission may secure directly 
from any Federal department or agency such in-
formation as the commission considers necessary 
to carry out the provisions of this title. Upon re-
quest of the chairman of the commission, the 
head of such department or agency shall fur-
nish such information to the commission. 

(c) POSTAL SERVICES.—The commission may 
use the United States mails in the same manner 
and under the same conditions as other depart-
ments and agencies of the Federal Government. 

(d) GIFTS.—The commission may accept, use, 
and dispose of gifts or donations of services or 
property. 
SEC. 1505. PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each mem-
ber of the commission who is not an officer or 
employee of the United States shall be com-
pensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for 
level IV of the Executive Schedule under section 
5315 of title 5, United States Code, for each day 
(including travel time) during which the member 
is engaged in the performance of the duties of 
the commission. All members of the commission 
who are officers or employees of the United 
States shall serve without compensation in addi-
tion to that received for their services as officers 
or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of the 
commission shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the commission.

(c) STAFF.—(1) The chairman of the commis-
sion may, without regard to the civil service 
laws and regulations, appoint an executive di-
rector and such other personnel as may be nec-
essary to enable the commission to perform its 
duties. The appointment of an executive director 
shall be subject to approval by the commission. 

(2) The chairman of the commission may fix 
the compensation of the executive director and 
other personnel without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, relating to classi-
fication of positions and General Schedule pay 
rates, except that the rate of pay for the execu-
tive director and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Upon request of the chairman of the commis-
sion, the head of any Federal department or 
agency may detail, on a nonreimbursable basis, 
any personnel of that department or agency to 
the commission to assist it in carrying out its 
duties. 

(e) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The chairman of the com-
mission may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do 
not exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of such 
title. 
SEC. 1506. TERMINATION OF COMMISSION. 

The commission shall terminate 60 days after 
the date on which the commission submits its re-
port under section 1503.
SEC. 1507. FUNDING. 

(a) IN GENERAL.—The Secretary of Veterans 
Affairs shall, upon the request of the chairman 
of the commission, make available to the com-
mission such amounts as the commission may re-
quire to carry out its duties under this title. 

(b) AVAILABILITY.—Any sums made available 
to the commission under subsection (a) shall re-
main available, without fiscal year limitation, 
until the termination of the commission.

TITLE XVI—DEFENSE BIOMEDICAL 
COUNTERMEASURES

Sec. 1601. Research and development of defense 
biomedical countermeasures. 

Sec. 1602. Procurement of defense biomedical 
countermeasures. 

Sec. 1603. Authorization for medical products 
for use in emergencies.

SEC. 1601. RESEARCH AND DEVELOPMENT OF DE-
FENSE BIOMEDICAL COUNTER-
MEASURES. 

(a) IN GENERAL.—The Secretary of Defense (in 
this section referred to as the ‘‘Secretary’’) shall 
carry out a program to accelerate the research, 
development and procurement of biomedical 
countermeasures, including but not limited to 
therapeutics and vaccines, for the protection of 
the Armed Forces from attack by one or more bi-
ological, chemical, radiological, or nuclear 
agents. 

(b) INTERAGENCY COOPERATION.—(1) In car-
rying out the program under subsection (a), the 
Secretary may enter into interagency agree-
ments and other collaborative undertakings 
with other Federal agencies. 

(2) The Secretary, through regular, struc-
tured, and close consultation with the Secretary 
of Health and Human Services and the Sec-
retary of Homeland Security, shall ensure that 
the activities of the Department of Defense in 
carrying out the program are coordinated with, 
complement, and do not unnecessarily duplicate 
activities of the Department of Health and 
Human Services or the Department of Homeland 
Security. 

(c) EXPEDITED PROCUREMENT AUTHORITY.—(1) 
For any procurement of property or services for 
use (as determined by the Secretary) in per-
forming, administering, or supporting bio-
medical countermeasures research and develop-
ment, the Secretary may, when appropriate, use 
streamlined acquisition procedures and other ex-
pedited procurement procedures authorized in—

(A) section 32A of the Office of Federal Pro-
curement Policy Act, as added by section 1443 of 
this Act; and 

(B) section 2371 of title 10, United States Code, 
and section 845 of the National Defense Author-
ization Act for Fiscal Year 1994 (Public Law 
103–160; 10 U.S.C. 2371 note). 

(2) Notwithstanding paragraph (1) and the 
provisions of law referred to in such paragraph, 
each of the following provisions shall apply to 
the procurements described in this subsection to 
the same extent that such provisions would 
apply to such procurements in the absence of 
paragraph (1) : 

(A) Chapter 37 of title 40, United States Code 
(relating to contract work hours and safety 
standards). 

(B) Subsections (a) and (b) of section 7 of the 
Anti-Kickback Act of 1986 (41 U.S.C. 57(a) and 
(b)). 

(C) Section 2313 of title 10, United States Code 
(relating to the examination of contractor 
records). 
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(3) The Secretary shall institute appropriate 

internal controls for use of the authority under 
paragraph (1), including requirements for docu-
menting the justification for each use of such 
authority.

(d) DEPARTMENT OF DEFENSE FACILITIES AU-
THORITY.—(1) If the Secretary determines that it 
is necessary to acquire, lease, construct, or im-
prove laboratories, research facilities, and other 
real property of the Department of Defense in 
order to carry out the program under this sec-
tion, the Secretary may do so using the proce-
dures set forth in paragraphs (2), (3), (4), and 
(5). 

(2) The Secretary shall use existing construc-
tion authorities provided by subchapter I of 
chapter 169 of title 10, United States Code to the 
maximum extent possible. 

(3)(A) If the Secretary determines that use of 
authorities in paragraph (2) would prevent the 
Department from meeting a specific facility re-
quirement for the program, the Secretary shall 
submit to the congressional defense committees 
advance notification, which shall include the 
following: 

(i) Certification by the Secretary that use of 
existing construction authorities would prevent 
the Department from meeting the specific facil-
ity requirement. 

(ii) A detailed explanation of the reasons why 
existing authorities cannot be used.

(iii) A justification of the facility requirement. 
(iv) Construction project data and estimated 

cost. 
(v) Identification of the source or sources of 

the funds proposed to be expended. 
(B) The facility project may be carried out 

only after the end of the 21-day period begin-
ning on the date the notification is received by 
the congressional defense committees. 

(4) If the Secretary determines (A) that the fa-
cility is vital to national security or to the pro-
tection of health, safety, or the quality of the 
environment, and (B) the requirement for the 
facility is so urgent that the advance notifica-
tion in paragraph (3) and the subsequent 21-day 
deferral of the facility project would threaten 
the life, health, or safety of personnel, or would 
otherwise jeopardize national security, the Sec-
retary may obligate funds for the facility and 
notify the congressional defense committees 
within seven days after the date on which ap-
propriated funds are obligated with the informa-
tion required in paragraph (3). 

(5) The Secretary shall submit to the congres-
sional defense committees a quarterly report de-
tailing any use of the authority provided by 
paragraph (4), including costs incurred or to be 
incurred by the United States as a result of the 
use of the authority. 

(6) Nothing in this section shall be construed 
to authorize the Secretary to acquire, construct, 
lease, or improve a facility having general util-
ity beyond the specific purposes of the program. 

(7) In this subsection, the term ‘‘facility’’ has 
the meaning given the term in section 2801(c) of 
title 10, United States Code. 

(e) AUTHORITY FOR PERSONAL SERVICES CON-
TRACTS.—(1) Subject to paragraph (2), the au-
thority provided by section 1091 of title 10, 
United States Code, for personal services con-
tracts to carry out health care responsibilities in 
medical treatment facilities of the Department of 
Defense shall also be available, subject to the 
same terms and conditions, for personal services 
contracts to carry out research and development 
activities under this section. The number of in-
dividuals whose personal services are obtained 
under this subsection may not exceed 30 at any 
time. 

(2) The authority provided by such section 
1091 may not be used for a personal services 
contract unless the contracting officer for the 
contract ensures that—

(A) the services to be procured are urgent or 
unique; and 

(B) it would not be practicable for the Depart-
ment of Defense to obtain such services by other 
measures. 

(f) STREAMLINED PERSONNEL AUTHORITY.—(1) 
The Secretary may appoint highly qualified ex-
perts, including scientific and technical per-
sonnel, to carry out research and development 
under this section in accordance with the au-
thorities provided in section 342 of the National 
Defense Authorization Act for Fiscal Year 1995 
(Public Law 103–337; 108 Stat. 2721), section 1101 
of the Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999 (Public Law 
105–261), and section 1101 of this Act. 

(2) The Secretary may use the authority under 
paragraph (1) only upon a determination by the 
Secretary that use of such authority is nec-
essary to accelerate the research and develop-
ment under the program. 

(3) The Secretary shall institute appropriate 
internal controls for each use of the authority 
under paragraph (1).
SEC. 1602. PROCUREMENT OF DEFENSE BIO-

MEDICAL COUNTERMEASURES. 
(a) DETERMINATION OF MATERIAL THREATS.—

(1) The Secretary of Defense (in this section re-
ferred to as the ‘‘Secretary’’) shall on an ongo-
ing basis—

(A) assess current and emerging threats of use 
of biological, chemical, radiological, and nu-
clear agents; and 

(B) identify, on the basis of such assessment, 
those agents that present a material risk of use 
against the Armed Forces. 

(2) The Secretary shall on an ongoing basis—
(A) assess the potential consequences to the 

health of members of the Armed Forces of use 
against the Armed Forces of the agents identi-
fied under paragraph (1)(B); and 

(B) identify, on the basis of such assessment, 
those agents for which countermeasures are nec-
essary to protect the health of members of the 
Armed Forces. 

(b) ASSESSMENT OF AVAILABILITY AND APPRO-
PRIATENESS OF COUNTERMEASURES.—The Sec-
retary shall on an ongoing basis assess the 
availability and appropriateness of specific 
countermeasures to address specific threats 
identified under subsection (a). 

(c) SECRETARY’S DETERMINATION OF COUNTER-
MEASURES APPROPRIATE FOR PROCUREMENT.—
(1) The Secretary, in accordance with para-
graph (2), shall on an ongoing basis identify 
specific countermeasures that the Secretary de-
termines to be appropriate for procurement for 
the Department of Defense stockpile of bio-
medical countermeasures. 

(2) The Secretary may not identify a specific 
countermeasure under paragraph (1) unless the 
Secretary determines that—

(A) the countermeasure is a qualified counter-
measure; and 

(B) it is reasonable to expect that producing 
and delivering, within 5 years, the quantity of 
that countermeasure required to meet the needs 
of the Department (as determined by the Sec-
retary) is feasible. 

(d) INTERAGENCY COOPERATION.—(1) Activities 
of the Secretary under this section shall be car-
ried out in regular, structured, and close con-
sultation and coordination with the Secretaries 
of Homeland Security and Health and Human 
Services, including the activities described in 
subsections (a), (b), and (c) and those activities 
with respect to interagency agreements de-
scribed in paragraph (2). 

(2) The Secretary may enter into an inter-
agency agreement with the Secretaries of Home-
land Security and Health and Human Services 
to provide for acquisition by the Secretary of 
Defense for use by the Armed Forces of bio-
medical countermeasures procured for the Stra-
tegic National Stockpile by the Secretary of 
Health and Human Services. The Secretary may 
transfer such funds to the Secretary of Health 
and Human Services as are necessary to carry 
out such agreements (including administrative 
costs of the Secretary of Health and Human 
Services), and the Secretary of Health and 
Human Services may expend any such trans-
ferred funds to procure such countermeasures 

for use by the Armed Forces, or to replenish the 
stockpile. The Secretaries are authorized to es-
tablish such terms and conditions for such 
agreements as the Secretaries determine to be in 
the public interest. The transfer authority pro-
vided under this paragraph is in addition to any 
other transfer authority available to the Sec-
retary. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘qualified countermeasure’’ 

means a biomedical countermeasure—
(A) that is approved under section 505(a) of 

the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 355) or licensed under section 351 of the 
Public Health Service Act (42 U.S.C. 262), or 
that is approved under section 515 or cleared 
under section 510(k) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360e and 360) for 
use as such a countermeasure to a biological, 
chemical, radiological, or nuclear agent identi-
fied as a material threat under subsection (a); or 

(B) with respect to which the Secretary of 
Health and Human Services makes a determina-
tion that sufficient and satisfactory clinical ex-
perience or research data (including data, if 
available, from preclinical and clinical trials) 
exists to support a reasonable conclusion that 
the product will qualify for such approval or li-
censing for use as such a countermeasure. 

(2) The term ‘‘biomedical countermeasure’’ 
means a drug (as defined in section 201(g)(1) of 
the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321(g)(1))), device (as defined in section 
201(h) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321(h))), or biological product (as 
defined in section 351(i) of the Public Health 
Service Act (42 U.S.C. 262(i)) that is—

(A) used to treat, identify, or prevent harm 
from any biological, chemical, radiological, or 
nuclear agent that may cause a military health 
emergency affecting the Armed Forces; or 

(B) used to treat, identify, or prevent harm 
from a condition that may result in adverse 
health consequences or death and may be 
caused by administering a drug or biological 
product that is used as described in subpara-
graph (A). 

(3) The term ‘‘Strategic National Stockpile’’ 
means the stockpile established under section 
121(a) of the Public Health and Bioterrorism 
Preparedness and Response Act of 2002 (42 
U.S.C. 300hh–12(a)). 

(f) FUNDING.—Of the amount authorized to be 
appropriated for the Department of Defense and 
available within the transfer authority estab-
lished under section 1001 of this Act for fiscal 
year 2004 and for each fiscal year thereafter, 
such sums are authorized as may be necessary 
for the costs incurred by the Secretary in the 
procurement of countermeasures under this sec-
tion.
SEC. 1603. AUTHORIZATION FOR MEDICAL PROD-

UCTS FOR USE IN EMERGENCIES. 
(a) IN GENERAL.—Subchapter E of chapter V 

of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360bbb et seq.) is amended by adding at 
the end the following section: 
‘‘SEC. 564. AUTHORIZATION FOR MEDICAL PROD-

UCTS FOR USE IN EMERGENCIES. 
‘‘(a) IN GENERAL.—
‘‘(1) EMERGENCY USES.—Notwithstanding sec-

tions 505, 510(k), and 515 of this Act and section 
351 of the Public Health Service Act, and subject 
to the provisions of this section, the Secretary 
may authorize the introduction into interstate 
commerce, during the effective period of a dec-
laration under subsection (b), of a drug, device, 
or biological product intended for use in an ac-
tual or potential emergency (referred to in this 
section as an ‘emergency use’). 

‘‘(2) APPROVAL STATUS OF PRODUCT.—An au-
thorization under paragraph (1) may authorize 
an emergency use of a product that—

‘‘(A) is not approved, licensed, or cleared for 
commercial distribution under a provision of law 
referred to in such paragraph (referred to in this 
section as an ‘unapproved product’); or 
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‘‘(B) is approved, licensed, or cleared under 

such a provision, but which use is not under 
such provision an approved, licensed, or cleared 
use of the product (referred to in this section as 
an ‘unapproved use of an approved product’). 

‘‘(3) RELATION TO OTHER USES.—An emergency 
use authorized under paragraph (1) for a prod-
uct is in addition to any other use that is au-
thorized for the product under a provision of 
law referred to in such paragraph. 

‘‘(4) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(A) The term ‘biological product’ has the 
meaning given such term in section 351 of the 
Public Health Service Act. 

‘‘(B) The term ‘emergency use’ has the mean-
ing indicated for such term in paragraph (1). 

‘‘(C) The term ‘product’ means a drug, device, 
or biological product. 

‘‘(D) The term ‘unapproved product’ has the 
meaning indicated for such term in paragraph 
(2)(A). 

‘‘(E) The term ‘unapproved use of an ap-
proved product’ has the meaning indicated for 
such term in paragraph (2)(B). 

‘‘(b) DECLARATION OF EMERGENCY.—
‘‘(1) IN GENERAL.—The Secretary may declare 

an emergency justifying the authorization 
under this subsection for a product on the basis 
of a determination by the Secretary of Defense 
that there is a military emergency, or a signifi-
cant potential for a military emergency, involv-
ing a heightened risk to United States military 
forces of attack with a specified biological, 
chemical, radiological, or nuclear agent or 
agents. 

‘‘(2) TERMINATION OF DECLARATION.—
‘‘(A) IN GENERAL.—A declaration under this 

subsection shall terminate upon the earlier of—
‘‘(i) a determination by the Secretary, in con-

sultation with the Secretary of Defense, that the 
circumstances described in paragraph (1) have 
ceased to exist; or 

‘‘(ii) the expiration of the one-year period be-
ginning on the date on which the declaration is 
made. 

‘‘(B) RENEWAL.—Notwithstanding subpara-
graph (A), the Secretary may renew a declara-
tion under this subsection, and this paragraph 
shall apply to any such renewal. 

‘‘(C) DISPOSITION OF PRODUCT.—If an author-
ization under this section with respect to an un-
approved product ceases to be effective as a re-
sult of a termination under subparagraph (A) of 
this paragraph, the Secretary shall consult with 
the manufacturer of such product with respect 
to the appropriate disposition of the product. 

‘‘(3) ADVANCE NOTICE OF TERMINATION.—The 
Secretary shall provide advance notice that a 
declaration under this subsection will be termi-
nated. The period of advance notice shall be a 
period reasonably determined to provide—

‘‘(A) in the case of an unapproved product, a 
sufficient period for disposition of the product, 
including the return of such product (except 
such quantities of product as are necessary to 
provide for continued use consistent with sub-
section (f)(2)) to the manufacturer (in the case 
of a manufacturer that chooses to have such 
product returned); and 

‘‘(B) in the case of an unapproved use of an 
approved product, a sufficient period for the 
disposition of any labeling, or any information 
under subsection (e)(2)(B)(ii), as the case may 
be, that was provided with respect to the emer-
gency use involved. 

‘‘(4) PUBLICATION.—The Secretary shall 
promptly publish in the Federal Register each 
declaration, determination, advance notice of 
termination, and renewal under this subsection. 

‘‘(c) CRITERIA FOR ISSUANCE OF AUTHORIZA-
TION.—The Secretary may issue an authoriza-
tion under this section with respect to the emer-
gency use of a product only if, after consulta-
tion with the Director of the National Institutes 
of Health and the Director of the Centers for 
Disease Control and Prevention (to the extent 
feasible and appropriate given the cir-

cumstances of the emergency involved), the Sec-
retary concludes—

‘‘(1) that an agent specified in a declaration 
under subsection (b) can cause a serious or life-
threatening disease or condition; 

‘‘(2) that, based on the totality of scientific 
evidence available to the Secretary, including 
data from adequate and well-controlled clinical 
trials, if available, it is reasonable to believe 
that—

‘‘(A) the product may be effective in diag-
nosing, treating, or preventing—

‘‘(i) such disease or condition; or 
‘‘(ii) a serious or life-threatening disease or 

condition caused by a product authorized under 
this section, approved or cleared under this Act, 
or licensed under section 351 of the Public 
Health Service Act, for diagnosing, treating, or 
preventing such a disease or condition caused 
by such an agent; and 

‘‘(B) the known and potential benefits of the 
product, when used to diagnose, prevent, or 
treat such disease or condition, outweigh the 
known and potential risks of the product; 

‘‘(3) that there is no adequate, approved, and 
available alternative to the product for diag-
nosing, preventing, or treating such disease or 
condition; and 

‘‘(4) that such other criteria as the Secretary 
may by regulation prescribe are satisfied. 

‘‘(d) SCOPE OF AUTHORIZATION.—An author-
ization of a product under this section shall 
state—

‘‘(1) each disease or condition that the prod-
uct may be used to diagnose, prevent, or treat 
within the scope of the authorization; 

‘‘(2) the Secretary’s conclusions, made under 
subsection (c)(2)(B), that the known and poten-
tial benefits of the product, when used to diag-
nose, prevent, or treat such disease or condition, 
outweigh the known and potential risks of the 
product; and 

‘‘(3) the Secretary’s conclusions, made under 
subsection (c), concerning the safety and poten-
tial effectiveness of the product in diagnosing, 
preventing, or treating such diseases or condi-
tions, including an assessment of the available 
scientific evidence. 

‘‘(e) CONDITIONS OF AUTHORIZATION.—
‘‘(1) UNAPPROVED PRODUCT.—
‘‘(A) REQUIRED CONDITIONS.—With respect to 

the emergency use of an unapproved product, 
the Secretary, to the extent practicable given the 
circumstances of the emergency, shall, for a per-
son who carries out any activity for which the 
authorization is issued, establish such condi-
tions on an authorization under this section as 
the Secretary finds necessary or appropriate to 
protect the public health, including the fol-
lowing: 

‘‘(i) Appropriate conditions designed to ensure 
that health care professionals administering the 
product are informed—

‘‘(I) that the Secretary has authorized the 
emergency use of the product; 

‘‘(II) of the significant known and potential 
benefits and risks of the emergency use of the 
product, and of the extent to which such bene-
fits and risks are unknown; and 

‘‘(III) of the alternatives to the product that 
are available, and of their benefits and risks. 

‘‘(ii) Appropriate conditions designed to en-
sure that individuals to whom the product is ad-
ministered are informed—

‘‘(I) that the Secretary has authorized the 
emergency use of the product; 

‘‘(II) of the significant known and potential 
benefits and risks of such use, and of the extent 
to which such benefits and risks are unknown; 
and 

‘‘(III) of the option to accept or refuse admin-
istration of the product, of the consequences, if 
any, of refusing administration of the product, 
and of the alternatives to the product that are 
available and of their benefits and risks. 

‘‘(iii) Appropriate conditions for the moni-
toring and reporting of adverse events associ-
ated with the emergency use of the product. 

‘‘(iv) For manufacturers of the product, ap-
propriate conditions concerning recordkeeping 
and reporting, including records access by the 
Secretary, with respect to the emergency use of 
the product. 

‘‘(B) AUTHORITY FOR ADDITIONAL CONDI-
TIONS.—With respect to the emergency use of an 
unapproved product, the Secretary may, for a 
person who carries out any activity for which 
the authorization is issued, establish such con-
ditions on an authorization under this section 
as the Secretary finds necessary or appropriate 
to protect the public health, including the fol-
lowing: 

‘‘(i) Appropriate conditions on which entities 
may distribute the product with respect to the 
emergency use of the product (including limita-
tion to distribution by government entities), and 
on how distribution is to be performed. 

‘‘(ii) Appropriate conditions on who may ad-
minister the product with respect to the emer-
gency use of the product, and on the categories 
of individuals to whom, and the circumstances 
under which, the product may be administered 
with respect to such use. 

‘‘(iii) Appropriate conditions with respect to 
the collection and analysis of information, dur-
ing the period when the authorization is in ef-
fect, concerning the safety and effectiveness of 
the product with respect to the emergency use of 
such product.±

‘‘(iv) For persons other than manufacturers of 
the product, appropriate conditions concerning 
recordkeeping and reporting, including records 
access by the Secretary, with respect to the 
emergency use of the product. 

‘‘(2) UNAPPROVED USE.—With respect to the 
emergency use of a product that is an unap-
proved use of an approved product: 

‘‘(A) For a manufacturer of the product who 
carries out any activity for which the author-
ization is issued, the Secretary shall, to the ex-
tent practicable given the circumstances of the 
emergency, establish conditions described in 
clauses (i) and (ii) of paragraph (1)(A), and may 
establish conditions described in clauses (iii) 
and (iv) of such paragraph. 

‘‘(B)(i) If the authorization under this section 
regarding the emergency use authorizes a 
change in the labeling of the product, but the 
manufacturer of the product chooses not to 
make such change, such authorization may not 
authorize distributors of the product or any 
other person to alter or obscure the labeling pro-
vided by the manufacturer. 

‘‘(ii) In the circumstances described in clause 
(i), for a person who does not manufacture the 
product and who chooses to act under this 
clause, an authorization under this section re-
garding the emergency use shall, to the extent 
practicable given the circumstances of the emer-
gency, authorize such person to provide appro-
priate information with respect to such product 
in addition to the labeling provided by the man-
ufacturer, subject to compliance with clause (i). 
While the authorization under this section is ef-
fective, such additional information shall not be 
considered labeling for purposes of section 502. 

‘‘(C) The Secretary may establish with respect 
to the distribution and administration of the 
product for the unapproved use conditions no 
more restrictive than those established by the 
Secretary with respect to the distribution and 
administration of the product for the approved 
use. 

‘‘(3) GOOD MANUFACTURING PRACTICE.—With 
respect to the emergency use of a product for 
which an authorization under this section is 
issued (whether an unapproved product or an 
unapproved use of an approved product), the 
Secretary may waive or limit, to the extent ap-
propriate given the circumstances of the emer-
gency, requirements regarding current good 
manufacturing practice otherwise applicable to 
the manufacture, processing, packing, or hold-
ing of products subject to regulation under this 
Act, including such requirements established 
under section 501. 
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‘‘(4) ADVERTISING.—The Secretary may estab-

lish conditions on advertisements and other pro-
motional descriptive printed matter that relate 
to the emergency use of a product for which an 
authorization under this section is issued
(whether an unapproved product or an unap-
proved use of an approved product), including, 
as appropriate—

‘‘(A) with respect to drugs and biological 
products, requirements applicable to prescrip-
tion drugs pursuant to section 502(n); or 

‘‘(B) with respect to devices, requirements ap-
plicable to restricted devices pursuant to section 
502(r). 

‘‘(f) DURATION OF AUTHORIZATION.—
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), an authorization under this section 
shall be effective until the earlier of the termi-
nation of the declaration under subsection (b) or 
a revocation under subsection (g). 

‘‘(2) CONTINUED USE AFTER END OF EFFECTIVE 
PERIOD.—Notwithstanding the termination of 
the declaration under subsection (b) or a revoca-
tion under subsection (g), an authorization 
shall continue to be effective to provide for con-
tinued use of an unapproved product with re-
spect to a patient to whom it was administered 
during the period described by paragraph (1), to 
the extent found necessary by such patient’s at-
tending physician. 

‘‘(g) REVOCATION OF AUTHORIZATION.—
‘‘(1) REVIEW.—The Secretary shall periodi-

cally review the circumstances and the appro-
priateness of an authorization under this sec-
tion. 

‘‘(2) REVOCATION.—The Secretary may revoke 
an authorization under this section if the cri-
teria under subsection (c) for issuance of such 
authorization are no longer met or other cir-
cumstances make such revocation appropriate to 
protect the public health or safety. 

‘‘(h) PUBLICATION; CONFIDENTIAL INFORMA-
TION.—

‘‘(1) PUBLICATION.—The Secretary shall 
promptly publish in the Federal Register a no-
tice of each authorization, and each termination 
or revocation of an authorization under this 
section, and an explanation of the reasons 
therefor (which may include a summary of data 
or information that has been submitted to the 
Secretary in an application under section 505(i) 
or section 520(g), even if such summary may in-
directly reveal the existence of such applica-
tion). 

‘‘(2) CONFIDENTIAL INFORMATION.—Nothing in 
this section alters or amends section 1905 of title 
18, United States Code, or section 552(b)(4) of 
title 5 of such Code. 

‘‘(i) ACTIONS COMMITTED TO AGENCY DISCRE-
TION.—Actions under the authority of this sec-
tion by the Secretary or by the Secretary of De-
fense are committed to agency discretion. 

‘‘(j) RULES OF CONSTRUCTION.—The following 
applies with respect to this section: 

‘‘(1) Nothing in this section impairs the au-
thority of the President as Commander in Chief 
of the Armed Forces of the United States under 
article II, section 2 of the United States Con-
stitution. 

‘‘(2) Nothing in this section impairs the au-
thority of the Secretary of Defense with respect 
to the Department of Defense, including the 
armed forces, under other provisions of Federal 
law. 

‘‘(3) Nothing in this section (including any ex-
ercise of authority by a manufacturer under 
subsection (e)(2)) impairs the authority of the 
United States to use or manage quantities of a 
product that are owned or controlled by the 
United States (including quantities in the stock-
pile maintained under section 319F–2 of the 
Public Health Service Act). 

‘‘(k) RELATION TO OTHER PROVISIONS.—If a 
product is the subject of an authorization under 
this section, the use of such product within the 
scope of the authorization shall not be consid-
ered to constitute a clinical investigation for 
purposes of section 505(i), section 520(g), or any 

other provision of this Act or section 351 of the 
Public Health Service Act. 

‘‘(l) OPTION TO CARRY OUT AUTHORIZED AC-
TIVITIES.—Nothing in this section provides the 
Secretary any authority to require any person 
to carry out any activity that becomes lawful 
pursuant to an authorization under this section, 
and no person is required to inform the Sec-
retary that the person will not be carrying out 
such activity, except that a manufacturer of a 
sole-source unapproved product authorized for 
emergency use shall report to the Secretary 
within a reasonable period of time after the 
issuance by the Secretary of such authorization 
if such manufacturer does not intend to carry 
out any activity under the authorization. This 
section only has legal effect on a person who 
carries out an activity for which an authoriza-
tion under this section is issued. This section 
does not modify or affect activities carried out 
pursuant to other provisions of this Act or sec-
tion 351 of the Public Health Service Act. Noth-
ing in this subsection may be construed as re-
stricting the Secretary from imposing conditions 
on persons who carry out any activity pursuant 
to an authorization under this section.’’. 

(b) EMERGENCY USE PRODUCTS.—(1) Chapter 
55 of title 10, United States Code, is amended by 
inserting after section 1107 the following new 
section: 
‘‘§ 1107a. Emergency use products 

‘‘(a) WAIVER BY THE PRESIDENT.—In the case 
of the administration of a product authorized 
for emergency use under section 564 of the Fed-
eral Food, Drug, and Cosmetic Act to members 
of the armed forces, the condition described in 
section 564(e)(1)(A)(ii)(III) of such Act and re-
quired under paragraph (1)(A) or (2)(A) of such 
section 564(e), designed to ensure that individ-
uals are informed of an option to accept or 
refuse administration of a product, may be 
waived only by the President only if the Presi-
dent determines, in writing, that complying with 
such requirement is not feasible, is contrary to 
the best interests of the members affected, or is 
not in the interests of national security. 

‘‘(b) PROVISION OF INFORMATION.—If the 
President, under subsection (a), waives the con-
dition described in section 564(e)(1)(A)(ii)(III) of 
the Federal Food, Drug, and Cosmetic Act, and 
if the Secretary of Defense, in consultation with 
the Secretary of Health and Human Services, 
makes a determination that it is not feasible 
based on time limitations for the information de-
scribed in section 564(e)(1)(A)(ii)(I) or (II) of 
such Act and required under paragraph (1)(A) 
or (2)(A) of such section 564(e), to be provided to 
a member of the armed forces prior to the ad-
ministration of the product, such information 
shall be provided to such member of the armed 
forces (or next-of-kin in the case of the death of 
a member) to whom the product was adminis-
tered as soon as possible, but not later than 30 
days, after such administration. The authority 
provided for in this subsection may not be dele-
gated. Information concerning the administra-
tion of the product shall be recorded in the med-
ical record of the member. 

‘‘(c) APPLICABILITY OF OTHER PROVISIONS.—
In the case of an authorization by the Secretary 
of Health and Human Services under section 
564(a)(1) of the Federal Food, Drug, and Cos-
metic Act based on a determination by the Sec-
retary of Defense under section 564(b)(1)(B) of 
such Act, subsections (a) through (f) of section 
1107 shall not apply to the use of a product that 
is the subject of such authorization, within the 
scope of such authorization and while such au-
thorization is effective.’’.

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1107 the following new 
item:

‘‘1107a. Emergency use products.’’.

(c) ENFORCEMENT.—Section 301(d) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 

331(d)) is amended by striking ‘‘section 404 or 
505’’ and inserting ‘‘section 404, 505, or 564’’. 
Section 301(e) of such Act is amended by insert-
ing ‘‘564,’’ after ‘‘504,’’ the first place such term 
appears, and by striking ‘‘or 519’’ and inserting 
‘‘519, or 564’’. 

(d) TERMINATION.—This section shall not be in 
effect (and the law shall read as if this section 
were never enacted) as of the date on which, 
following enactment of the Project Bioshield Act 
of 2003, the President submits to Congress a no-
tification that the Project Bioshield Act of 2003 
provides an effective emergency use authority 
with respect to members of the Armed Forces.
TITLE XVII—NATURALIZATION AND 

OTHER IMMIGRATION BENEFITS FOR 
MILITARY PERSONNEL AND FAMILIES

Sec. 1701. Requirements for naturalization 
through service in the Armed 
Forces of the United States. 

Sec. 1702. Naturalization benefits for members 
of the Selected Reserve of the 
Ready Reserve. 

Sec. 1703. Extension of posthumous benefits to 
surviving spouses, children, and 
parents. 

Sec. 1704. Expedited process for granting post-
humous citizenship to members of 
the Armed Forces. 

Sec. 1705. Effective date.
SEC. 1701. REQUIREMENTS FOR NATURALIZATION 

THROUGH SERVICE IN THE ARMED 
FORCES OF THE UNITED STATES. 

(a) REDUCTION OF PERIOD FOR REQUIRED 
SERVICE.—Section 328(a) of the Immigration and 
Nationality Act (8 U.S.C. 1439(a)) is amended by 
striking ‘‘three years,’’ and inserting ‘‘one 
year,’’. 

(b) PROHIBITION ON IMPOSITION OF FEES RE-
LATING TO NATURALIZATION.—Title III of the 
Immigration and Nationality Act (8 U.S.C. 1401 
et seq.) is amended—

(1) in section 328(b)—
(A) in paragraph (3)—
(i) by striking ‘‘honorable. The’’ and inserting 

‘‘honorable (the’’; and 
(ii) by striking ‘‘discharge.’’ and inserting 

‘‘discharge); and’’; and 
(B) by adding at the end the following: 
‘‘(4) notwithstanding any other provision of 

law, no fee shall be charged or collected from 
the applicant for filing the application, or for 
the issuance of a certificate of naturalization 
upon being granted citizenship, and no clerk of 
any State court shall charge or collect any fee 
for such services unless the laws of the State re-
quire such charge to be made, in which case 
nothing more than the portion of the fee re-
quired to be paid to the State shall be charged 
or collected.’’; and 

(2) in section 329(b)—
(A) in paragraph (2), by striking ‘‘and’’ at the 

end; 
(B) in paragraph (3), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) notwithstanding any other provision of 

law, no fee shall be charged or collected from 
the applicant for filing a petition for naturaliza-
tion or for the issuance of a certificate of natu-
ralization upon citizenship being granted to the 
applicant, and no clerk of any State court shall 
charge or collect any fee for such services unless 
the laws of the State require such charge to be 
made, in which case nothing more than the por-
tion of the fee required to be paid to the State 
shall be charged or collected.’’. 

(c) REVOCATION OF CITIZENSHIP FOR SEPARA-
TION FROM MILITARY SERVICE UNDER OTHER 
THAN HONORABLE CONDITIONS.—

(1) IN GENERAL.—Title III of the Immigration 
and Nationality Act (8 U.S.C. 1401 et seq.) is 
amended—

(A) by adding at the end of section 328 the fol-
lowing: 

‘‘(f) Citizenship granted pursuant to this sec-
tion may be revoked in accordance with section 
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340 if the person is separated from the Armed 
Forces under other than honorable conditions 
before the person has served honorably for a pe-
riod or periods aggregating five years. Such 
ground for revocation shall be in addition to 
any other provided by law, including the 
grounds described in section 340. The fact that 
the naturalized person was separated from the 
service under other than honorable conditions 
shall be proved by a duly authenticated certifi-
cation from the executive department under 
which the person was serving at the time of sep-
aration. Any period or periods of service shall be 
proved by duly authenticated copies of the 
records of the executive departments having cus-
tody of the records of such service.’’; and 

(B) by amending section 329(c) to read as fol-
lows:

‘‘(c) Citizenship granted pursuant to this sec-
tion may be revoked in accordance with section 
340 if the person is separated from the Armed 
Forces under other than honorable conditions 
before the person has served honorably for a pe-
riod or periods aggregating five years. Such 
ground for revocation shall be in addition to 
any other provided by law, including the 
grounds described in section 340. The fact that 
the naturalized person was separated from the 
service under other than honorable conditions 
shall be proved by a duly authenticated certifi-
cation from the executive department under 
which the person was serving at the time of sep-
aration. Any period or periods of service shall be 
proved by duly authenticated copies of the 
records of the executive departments having cus-
tody of the records of such service.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall apply to citizenship 
granted on or after the date of the enactment of 
this Act. 

(d) NATURALIZATION PROCEEDINGS OVERSEAS 
FOR MEMBERS OF THE ARMED FORCES.—Not-
withstanding any other provision of law, the 
Secretary of Homeland Security, the Secretary 
of State, and the Secretary of Defense shall en-
sure that any applications, interviews, filings, 
oaths, ceremonies, or other proceedings under 
title III of the Immigration and Nationality Act 
(8 U.S.C. 1401 et seq.) relating to naturalization 
of members of the Armed Forces are available 
through United States embassies, consulates, 
and as practicable, United States military in-
stallations overseas. 

(e) FINALIZATION OF NATURALIZATION PRO-
CEEDINGS FOR MEMBERS OF THE ARMED 
FORCES.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of 
Defense shall prescribe a policy that facilitates 
the opportunity for a member of the Armed 
Forces to finalize naturalization for which the 
member has applied. The policy shall include, 
for such purpose, the following: 

(1) A high priority for grant of emergency 
leave. 

(2) A high priority for transportation on air-
craft of, or chartered by, the Armed Forces. 

(f) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 328(b)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1439(b)(3)) is amended 
by striking ‘‘Attorney General’’ and inserting 
‘‘Secretary of Homeland Security’’. 
SEC. 1702. NATURALIZATION BENEFITS FOR MEM-

BERS OF THE SELECTED RESERVE 
OF THE READY RESERVE. 

Section 329(a) of the Immigration and Nation-
ality Act (8 U.S.C. 1440(a)) is amended by insert-
ing ‘‘as a member of the Selected Reserve of the 
Ready Reserve or’’ after ‘‘has served honor-
ably’’. 
SEC. 1703. EXTENSION OF POSTHUMOUS BENE-

FITS TO SURVIVING SPOUSES, CHIL-
DREN, AND PARENTS. 

(a) TREATMENT AS IMMEDIATE RELATIVES.—
(1) SPOUSES.—Notwithstanding the second 

sentence of section 201(b)(2)(A)(i) of the Immi-
gration and Nationality Act (8 U.S.C. 
1151(b)(2)(A)(i)), in the case of an alien who was 
the spouse of a citizen of the United States at 

the time of the citizen’s death and was not le-
gally separated from the citizen at the time of 
the citizen’s death, if the citizen served honor-
ably in an active duty status in the military, 
air, or naval forces of the United States and 
died as a result of injury or disease incurred in 
or aggravated by combat, the alien (and each 
child of the alien) shall be considered, for pur-
poses of section 201(b) of such Act, to remain an 
immediate relative after the date of the citizen’s 
death, but only if the alien files a petition under 
section 204(a)(1)(A)(ii) of such Act within 2 
years after such date and only until the date 
the alien remarries. For purposes of such section 
204(a)(1)(A)(ii), an alien granted relief under 
the preceding sentence shall be considered an 
alien spouse described in the second sentence of 
section 201(b)(2)(A)(i) of such Act. 

(2) CHILDREN.—
(A) IN GENERAL.—In the case of an alien who 

was the child of a citizen of the United States at 
the time of the citizen’s death, if the citizen 
served honorably in an active duty status in the 
military, air, or naval forces of the United 
States and died as a result of injury or disease 
incurred in or aggravated by combat, the alien 
shall be considered, for purposes of section 
201(b) of the Immigration and Nationality Act (8 
U.S.C. 1151(b)), to remain an immediate relative 
after the date of the citizen’s death (regardless 
of changes in age or marital status thereafter), 
but only if the alien files a petition under sub-
paragraph (B) within 2 years after such date. 

(B) PETITIONS.—An alien described in sub-
paragraph (A) may file a petition with the Sec-
retary of Homeland Security for classification of 
the alien under section 201(b)(2)(A)(i) of the Im-
migration and Nationality Act (8 U.S.C. 
1151(b)(2)(A)(i)). For purposes of such Act, such 
a petition shall be considered a petition filed 
under section 204(a)(1)(A) of such Act (8 U.S.C. 
1154(a)(1)(A)). 

(3) PARENTS.—
(A) IN GENERAL.—In the case of an alien who 

was the parent of a citizen of the United States 
at the time of the citizen’s death, if the citizen 
served honorably in an active duty status in the 
military, air, or naval forces of the United 
States and died as a result of injury or disease 
incurred in or aggravated by combat, the alien 
shall be considered, for purposes of section 
201(b) of the Immigration and Nationality Act (8 
U.S.C. 1151(b)), to remain an immediate relative 
after the date of the citizen’s death (regardless 
of changes in age or marital status thereafter), 
but only if the alien files a petition under sub-
paragraph (B) within 2 years after such date. 

(B) PETITIONS.—An alien described in sub-
paragraph (A) may file a petition with the Sec-
retary of Homeland Security for classification of 
the alien under section 201(b)(2)(A)(i) of the Im-
migration and Nationality Act (8 U.S.C. 
1151(b)(2)(A)(i)). For purposes of such a petition 
shall be considered a petition filed under section 
204(a)(1)(A) of such Act (8 U.S.C. 1154(a)(1)(A)). 

(C) EXCEPTION.—Notwithstanding section 
201(b)(2)(A)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1151(b)(2)(A)(i)), for purposes 
of this paragraph, a citizen described in sub-
paragraph (A) does not have to be 21 years of 
age for a parent to benefit under this para-
graph. 

(b) APPLICATIONS FOR ADJUSTMENT OF STATUS 
BY SURVIVING SPOUSES, CHILDREN, AND PAR-
ENTS.—

(1) IN GENERAL.—Notwithstanding subsections 
(a) and (c) of section 245 of the Immigration and 
Nationality Act (8 U.S.C. 1255), any alien who 
was the spouse, child, or parent of an alien de-
scribed in paragraph (2), and who applied for 
adjustment of status prior to the death described 
in paragraph (2)(B), may have such application 
adjudicated as if such death had not occurred. 

(2) ALIEN DESCRIBED.—An alien is described in 
this paragraph if the alien—

(A) served honorably in an active duty status 
in the military, air, or naval forces of the 
United States; 

(B) died as a result of injury or disease in-
curred in or aggravated by combat; and 

(C) was granted posthumous citizenship under 
section 329A of the Immigration and Nationality 
Act (8 U.S.C. 1440–1). 

(c) SPOUSES AND CHILDREN OF LAWFUL PER-
MANENT RESIDENT ALIENS.—

(1) TREATMENT AS IMMEDIATE RELATIVES.—
(A) IN GENERAL.—A spouse or child of an 

alien described in paragraph (3) who is included 
in a petition for classification as a family-spon-
sored immigrant under section 203(a)(2) of the 
Immigration and Nationality Act (8 U.S.C. 
1153(a)(2)) that was filed by such alien, shall be 
considered (if the spouse or child has not been 
admitted or approved for lawful permanent resi-
dence by such date) a valid petitioner for imme-
diate relative status under section 201(b)(2)(A)(i) 
of the Immigration and Nationality Act (8 
U.S.C. 1151(b)(2)(A)(i)). Such spouse or child 
shall be eligible for deferred action, advance pa-
role, and work authorization. 

(B) PETITIONS.—An alien spouse or child de-
scribed in subparagraph (A) may file a petition 
with the Secretary of Homeland Security for 
classification of the alien under section 
201(b)(2)(A)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1151(b)(2)(A)(i)). For pur-
poses of such Act, such a petition shall be con-
sidered a petition filed under section 
204(a)(1)(A) of such Act (8 U.S.C. 1154(a)(1)(A)). 

(2) SELF-PETITIONS.—Any spouse or child of 
an alien described in paragraph (3) who is not 
a beneficiary of a petition for classification as a 
family-sponsored immigrant may file a petition 
for such classification under section 
201(b)(2)(A)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1151(b)(2)(A)(i)) with the Sec-
retary of Homeland Security, but only if the 
spouse or child files a petition within 2 years 
after such date. Such spouse or child shall be el-
igible for deferred action, advance parole, and 
work authorization. 

(3) ALIEN DESCRIBED.—An alien is described in 
this paragraph if the alien—

(A) served honorably in an active duty status 
in the military, air, or naval forces of the 
United States; 

(B) died as a result of injury or disease in-
curred in or aggravated by combat; and 

(C) was granted posthumous citizenship under 
section 329A of the Immigration and Nationality 
Act (8 U.S.C. 1440–1). 

(d) PARENTS OF LAWFUL PERMANENT RESI-
DENT ALIENS.—

(1) SELF-PETITIONS.—Any parent of an alien 
described in paragraph (2) may file a petition 
for classification under section 201(b)(2)(A)(i) of 
the Immigration and Nationality Act (8 U.S.C. 
1151(b)(2)(A)(i)), but only if the parent files a 
petition within 2 years after such date. For pur-
poses of such Act, such petition shall be consid-
ered a petition filed under section 204(a)(1)(A) of 
such Act (8 U.S.C. 1154(a)(1)(A)). Such parent 
shall be eligible for deferred action, advance pa-
role, and work authorization. 

(2) ALIEN DESCRIBED.—An alien is described in 
this paragraph if the alien—

(A) served honorably in an active duty status 
in the military, air, or naval forces of the 
United States; 

(B) died as a result of injury or disease in-
curred in or aggravated by combat; and 

(C) was granted posthumous citizenship under 
section 329A of the Immigration and Nationality 
Act (8 U.S.C. 1440–1). 

(e) WAIVER OF GROUND FOR INADMIS-
SIBILITY.—In determining the admissibility of 
any alien accorded an immigration benefit 
under this section for purposes of the Immigra-
tion and Nationality Act, the ground for inad-
missibility specified in section 212(a)(4) of such 
Act (8 U.S.C. 1182(a)(4)) shall not apply. 

(f) NATURALIZATION FOR SURVIVING 
SPOUSES.—

(1) IN GENERAL.—Section 319(d) of the Immi-
gration and Nationality Act (8 U.S.C. 1430(d)) is 
amended by adding at the end the following: 
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‘‘For purposes of this subsection, the terms 
‘United States citizen’ and ‘citizen spouse’ in-
clude a person granted posthumous citizenship 
under section 329A.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply with respect to 
persons granted posthumous citizenship under 
section 329A of the Immigration and Nationality 
Act (8 U.S.C. 1440–1) due to death on or after 
September 11, 2001. 

(g) BENEFITS TO SURVIVORS; TECHNICAL 
AMENDMENT.—Section 329A of the Immigration 
and Nationality Act (8 U.S.C. 1440–1) is amend-
ed—

(1) by striking subsection (e); and 
(2) by striking ‘‘Attorney General’’ each place 

that term appears and inserting ‘‘Secretary of 
Homeland Security’’. 

(h) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 319(d) of the Immigration and 
Nationality Act (8 U.S.C. 1430(d)) is amended—

(1) by inserting ‘‘, child, or parent’’ after 
‘‘surviving spouse’’; 

(2) by inserting ‘‘, parent, or child’’ after 
‘‘whose citizen spouse’’; and 

(3) by striking ‘‘who was living’’ and inserting 
‘‘who, in the case of a surviving spouse, was liv-
ing’’. 
SEC. 1704. EXPEDITED PROCESS FOR GRANTING 

POSTHUMOUS CITIZENSHIP TO MEM-
BERS OF THE ARMED FORCES. 

Section 329A of the Immigration and Nation-
ality Act (8 U.S.C. 1440–1) is amended—

(1) by striking subsection (c) and inserting the 
following: 

‘‘(c) REQUESTS FOR POSTHUMOUS CITIZEN-
SHIP.—

‘‘(1) IN GENERAL.—A request for the granting 
of posthumous citizenship to a person described 
in subsection (b) may be filed on behalf of that 
person—

‘‘(A) upon locating the next-of-kin, and if so 
requested by the next-of-kin, by the Secretary of 
Defense or the Secretary’s designee with the Bu-
reau of Citizenship and Immigration Services in 
the Department of Homeland Security imme-
diately upon the death of that person; or 

‘‘(B) by the next-of-kin. 
‘‘(2) APPROVAL.—The Director of the Bureau 

of Citizenship and Immigration Services shall 
approve a request for posthumous citizenship 
filed by the next-of-kin in accordance with 
paragraph (1)(B) if—

‘‘(A) the request is filed not later than 2 years 
after—

‘‘(i) the date of enactment of this section; or 
‘‘(ii) the date of the person’s death; 

whichever date is later; 
‘‘(B) the request is accompanied by a duly au-

thenticated certificate from the executive de-
partment under which the person served which 
states that the person satisfied the requirements 
of paragraphs (1) and (2) of subsection (b); and 

‘‘(C) the Director finds that the person satis-
fied the requirement of subsection (b)(3).’’; and 

(2) by striking subsection (d) and inserting the 
following: 

‘‘(d) DOCUMENTATION OF POSTHUMOUS CITI-
ZENSHIP.—If the Director of the Bureau of Citi-
zenship and Immigration Services approves the 
request referred to in subsection (c), the Director 
shall send to the next-of-kin of the person who 
is granted citizenship, a suitable document 
which states that the United States considers 
the person to have been a citizen of the United 
States at the time of the person’s death.’’. 
SEC. 1705. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in sub-
section (b), this title and the amendments made 
by this title shall take effect as if enacted on 
September 11, 2001. 

(b) EXCEPTION.—The amendments made by 
sections 1701(b) (relating to naturalization fees) 
and 1701(d) (relating to naturalization pro-
ceedings overseas) shall take effect on October 1, 
2004.

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 

SEC. 2001. SHORT TITLE. 

This division may be cited as the ‘‘Military 
Construction Authorization Act for Fiscal Year 
2004’’.

TITLE XXI—ARMY

Sec. 2101. Authorized Army construction and 
land acquisition projects. 

Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Termination or modification of au-

thority to carry out certain fiscal 
year 2003 projects. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2002 
projects. 

Sec. 2107. Termination or modification of au-
thority to carry out certain fiscal 
year 2001 projects.

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2104(a)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations and locations in-
side the United States, and in the amounts, set 
forth in the following table:

Army: Inside the United States
State Installation or location Amount 

Alabama ......................................................................... Redstone Arsenal .............................................................................. $5,500,000
Alaska ............................................................................ Fort Richardson ............................................................................... $2,500,000

Fort Wainwright ............................................................................... $138,800,000
Colorado ......................................................................... Fort Carson ...................................................................................... $2,150,000
Georgia .......................................................................... Fort Benning .................................................................................... $34,500,000

Fort Gordon ..................................................................................... $4,350,000
Fort Stewart/Hunter Army Air Field .................................................. $113,500,000

Hawaii ........................................................................... Helemano Military Reservation .......................................................... $1,400,000
Schofield Barracks ............................................................................ $128,100,000

Kansas ........................................................................... Fort Leavenworth ............................................................................. $115,000,000
Fort Riley ......................................................................................... $40,000,000

Kentucky ....................................................................... Fort Knox ......................................................................................... $13,500,000
Louisiana ....................................................................... Fort Polk .......................................................................................... $72,000,000
Maryland ....................................................................... Fort Meade ....................................................................................... $9,600,000
Massachusetts ................................................................ Soldier Systems Center, Natick ........................................................... $5,500,000
New Jersey ..................................................................... Naval Air Engineering Center, Lakehurst .......................................... $2,250,000

Picatinny Arsenal ............................................................................. $8,000,000
New York ....................................................................... Fort Drum ........................................................................................ $130,700,000
North Carolina ............................................................... Fort Bragg ....................................................................................... $125,400,000
Oklahoma ....................................................................... Fort Sill ............................................................................................ $5,500,000
Texas ............................................................................. Fort Bliss ......................................................................................... $5,400,000

Fort Hood ......................................................................................... $49,800,000
Virginia .......................................................................... Fort Belvoir ...................................................................................... $7,000,000

Fort Lee ........................................................................................... $3,850,000
Fort Myer ......................................................................................... $9,000,000

Washington .................................................................... Fort Lewis ........................................................................................ $3,900,000

Total ............................................................................................. $1,037,200,000 

(b) OUTSIDE THE UNITED STATES.—Subject to 
subsection (c), using amounts appropriated pur-
suant to the authorization of appropriations in 

section 2104(a)(2), the Secretary of the Army 
may acquire real property and carry out mili-
tary construction projects for the installations 

and locations outside the United States, and in 
the amounts, set forth in the following table:

Army: Outside the United States 

Country Installation or location Amount 

Germany ........................................................................ Grafenwoehr ........................................................................................ $76,000,000
Vilseck ................................................................................................ $31,000,000

Italy ............................................................................... Aviano Air Base ................................................................................... $28,500,000
Livorno ............................................................................................... $22,000,000
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Army: Outside the United States—Continued
Country Installation or location Amount 

Korea ............................................................................. Camp Humphreys ................................................................................. $65,000,000
Kwajalein ....................................................................... Kwajalein ............................................................................................ $9,400,000

Total ................................................................................................... $231,900,000 

SEC. 2102. FAMILY HOUSING.
(a) CONSTRUCTION AND ACQUISITION.—Using 

amounts appropriated pursuant to the author-

ization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may 
construct or acquire family housing units (in-

cluding land acquisition and supporting facili-
ties) at the installations, for the purposes, and 
in the amounts set forth in the following table:

Army: Family Housing 
State or Country Installation or location Purpose Amount 

Alaska .............................................................. Fort Wainwright .......................................................... 140 Units ....... $64,000,000
Arizona ............................................................. Fort Huachuca ............................................................. 220 Units ....... $41,000,000
Kansas .............................................................. Fort Riley .................................................................... 62 Units ....... $16,700,000
Kentucky .......................................................... Fort Knox .................................................................... 178 Units ....... $41,000,000
New Mexico ....................................................... White Sands Missile Range ........................................... 58 Units ....... $14,600,000
Oklahoma ......................................................... Fort Sill ....................................................................... 120 Units ....... $25,373,000
Virginia ............................................................ Fort Lee ....................................................................... 90 Units ....... $18,000,000

Total: ........ $220,673,000 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(a)(5)(A), the Sec-
retary of the Army may carry out architectural 
and engineering services and construction de-
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $34,488,000.
SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2104(a)(5)(A), the Secretary of the 
Army may improve existing military family 
housing units in an amount not to exceed 
$130,430,000. 
SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 

ARMY. 
(a) IN GENERAL.—Funds are hereby author-

ized to be appropriated for fiscal years begin-
ning after September 30, 2003, for military con-
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $2,874,856,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$825,200,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$213,000,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $32,606,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $126,833,000. 

(5) For military family housing functions:
(A) For construction and acquisition, plan-

ning and design, and improvement of military 
family housing and facilities, $383,591,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,043,026,000. 

(6) For the construction of phase 3 of Saddle 
Access Road, Pohakoula Training Facility, Ha-
waii, authorized by section 2101(a) of the Mili-
tary Construction Authorization Act for Fiscal 
Year 2001 (division B of the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106–398; 114 Stat. 1654A–389)), as amended by 
section 2107 of this Act, $17,000,000. 

(7) For the construction of phase 4 of a bar-
racks complex, Butner Road, at Fort Bragg, 
North Carolina, authorized by section 2101(a) of 
the Military Construction Authorization Act for 

Fiscal Year 2001 (division B of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001, as enacted into law by Public 
Law 106–398; 114 Stat. 1654A–389), as amended 
by section 2107 of this Act, $38,000,000. 

(8) For the construction of phase 3 of a bar-
racks complex, D Street, at Fort Richardson, 
Alaska, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2002 (division B of Public Law 107–
107; 115 Stat. 1280), as amended by section 2106 
of this Act, $33,000,000. 

(9) For the construction of phase 3 of a bar-
racks complex, 17th and B Streets, at Fort 
Lewis, Washington, authorized by section 
2101(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2002 (division B of Pub-
lic Law 107–107; 115 Stat. 1280), $48,000,000. 

(10) For the construction of phase 2 of a bar-
racks complex, Capron Road, at Schofield Bar-
racks, Hawaii, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 107–
314; 116 Stat. 2681), $49,000,000. 

(11) For the construction of phase 2 of a com-
bined arms collective training facility at Fort 
Riley, Kansas, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 107–
314; 116 Stat. 2681), as amended by section 2105 
of this Act, $13,600,000. 

(12) For the construction of phase 2 of a bar-
racks complex, Range Road, at Fort Campbell, 
Kentucky, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 107–
314; 116 Stat. 2681), $49,000,000. 

(13) For the construction of phase 2 of a con-
solidated maintenance complex at Fort Sill, 
Oklahoma, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 107–
314; 116 Stat. 2681), $13,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari-
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro-
priated under paragraphs (1) and (2) of sub-
section (a). 

(2) $32,000,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of a barracks, Fort Stewart/Hunter Army Air-
field, Georgia). 

(3) $87,000,000 (the balance of the amount au-
thorized under section 2101(a) for construction 

of the Lewis and Clark Instructional Facility, 
Fort Leavenworth, Kansas). 

(4) $43,000,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of a barracks complex, Wheeler Army Airfield, 
Fort Drum, New York). 

(5) $50,000,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of a barracks complex, Bastogne Drive, Fort 
Bragg, North Carolina). 

(6) $18,900,000 (the balance of the amount au-
thorized under section 2101(b) for construction 
of a barracks complex, Vilseck, Germany). 

(c) ADJUSTMENT.—The total amount author-
ized to be appropriated pursuant to paragraphs 
(1) through (13) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $10,000,000, which 
represents corrections to Department of the 
Army estimates for military family housing sup-
port.
SEC. 2105. TERMINATION OR MODIFICATION OF 

AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2003 PROJECTS. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECT.—The table in subsection (a) of 
section 2101 of the Military Construction Au-
thorization Act for Fiscal Year 2003 (division B 
of Public Law 107–314; 116 Stat. 2681) is amend-
ed—

(1) in the item relating to Fort Riley, Kansas, 
by striking ‘‘$81,095,000’’ in the amount column 
and inserting ‘‘$81,495,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$1,156,167,000’’. 

(b) TERMINATION OF OUTSIDE THE UNITED 
STATES PROJECTS.—(1) The table in subsection 
(b) of such section is amended—

(A) by striking the item relating to Area Sup-
port Group, Bamberg, Germany; 

(B) by striking the item relating to Coleman 
Barracks, Germany; 

(C) by striking the item relating to Darmstadt, 
Germany; 

(D) by striking the item relating to Mannheim, 
Germany;

(E) by striking the item relating to 
Schweinfurt, Germany; 

(F) by striking the item relating to Camp Cas-
tle, Korea; 

(G) by striking the item relating to Camp 
Hovey, Korea; 

(H) by striking the item relating to K16 Air-
field, Korea; and 

(I) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$216,266,000’’. 

(2) The authorization to carry out a military 
construction project at Camp Bonifas, Korea, 
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provided by section 130 of the Military Con-
struction Appropriation Act, 2003 (Public Law 
107–249; 116 Stat. 1586), using funds originally 
appropriated for a military construction project 
at Camp Kyle, Korea, is hereby rescinded. 

(c) TERMINATION OF FAMILY HOUSING PROJECT 
OUTSIDE THE UNITED STATES.—The table in sec-
tion 2102(a) of the Military Construction Au-
thorization Act for Fiscal Year 2003 (116 Stat. 
2683) is amended—

(1) by striking the item relating to Yongsan, 
Korea; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$23,852,000’’. 

(d) IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS.—Section 2103 of that Act (116 
Stat. 2683) is amended by striking ‘‘$239,751,000’’ 
and inserting ‘‘$178,400,000’’. 

(e) CONFORMING AMENDMENTS.—Section 2104 
of that Act (116 Stat. 2683) is amended—

(1) subsection (a)—
(A) in the matter preceding paragraph (1), by 

striking ‘‘$3,104,176,000’’ and inserting 
‘‘$2,901,875,000’’; 

(B) in paragraph (2), by striking 
‘‘$354,116,000’’ and inserting ‘‘$216,266,000’’; and 

(C) in paragraph (6)(A), by striking 
‘‘$282,356,000’’ and inserting ‘‘$217,905,000’’; and 

(2) in subsection (b)(4), by striking 
‘‘$13,200,000’’ and inserting ‘‘$13,600,000’’.
SEC. 2106. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2002 PROJECTS. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECT.—The table in section 2101(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 
107–107; 115 Stat. 1281), as amended by section 
2105 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107–314; 116 Stat. 2685), is further amend-
ed—

(1) in the item relating to Fort Richardson, 
Alaska, by striking ‘‘$115,000,000’’ in the amount 
column and inserting ‘‘$117,000,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$1,364,750,000’’. 

(b) MODIFICATION OF OUTSIDE THE UNITED 
STATES PROJECTS.—The table in section 2101(b) 

of the Military Construction Authorization Act 
for Fiscal Year 2002 (115 Stat. 1282) is amend-
ed—

(1) in the item relating to Camp Hovey, Korea, 
by striking ‘‘$35,750,000’’ in the amount column 
and inserting ‘‘$24,980,000’’; 

(2) in the item relating to Camp Stanley, 
Korea, by striking ‘‘$28,000,000’’ in the amount 
column and inserting ‘‘$14,770,000’’; and 

(3) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$236,343,000’’. 

(c) CONFORMING AMENDMENTS.—Section 2104 
of that Act (115 Stat. 1283) is amended—

(1) in subsection (a)—
(A) in the matter preceding paragraph (1), by 

striking ‘‘$3,155,594,000’’ and inserting 
‘‘$3,131,594,000’’; and 

(B) in paragraph (2), by striking 
‘‘$260,343,000’’ and inserting ‘‘$236,343,000’’; and 

(2) in subsection (b)(2), by striking 
‘‘$52,000,000’’ and inserting ‘‘$54,000,000’’.
SEC. 2107. TERMINATION OR MODIFICATION OF 

AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2001 PROJECTS. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECTS.—The table in section 2101(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2001 (division B of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106–398; 114 Stat. 1654A–389)), as amended 
by section 2105(a) of the Military Construction 
Authorization Act for Fiscal Year 2002 (division 
B of Public Law 107–107; 115 Stat. 1285), is fur-
ther amended—

(1) in the item relating to Pohakoula Training 
Facility, Hawaii, by striking ‘‘$32,000,000’’ in 
the amount column and inserting ‘‘$42,000,000’’; 

(2) in the item relating to Fort Bragg, North 
Carolina, by striking ‘‘$222,200,000’’ in the 
amount column and inserting ‘‘$255,200,000’’; 
and 

(3) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$669,374,000’’. 

(b) TERMINATION OF OUTSIDE THE UNITED 
STATES PROJECT.—The table in section 2101(b) of 
the Military Construction Authorization Act for 
Fiscal Year 2001 (114 Stat. 1654A–390), as 
amended by section 2106 of the Military Con-

struction Authorization Act for Fiscal Year 2003 
(division B of Public Law 107–314; 116 Stat. 
2685), is further amended—

(1) by striking the item relating to Camp Stan-
ley, Korea; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$100,350,000’’. 

(c) CONFORMING AMENDMENTS.—Section 2104 
of the Military Construction Authorization Act 
for Fiscal Year 2001 (114 Stat. 1654A–391), as 
amended by section 2105(b) of the Military Con-
struction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107–107; 115 Stat. 
1285), is further amended—

(1) in subsection (a)—
(A) in the matter preceding paragraph (1), by 

striking ‘‘$1,935,744,000’’ and inserting 
‘‘$1,916,244,000’’; and 

(B) in paragraph (2), by striking 
‘‘$119,850,000’’ and inserting ‘‘$100,350,000’’; and 

(2) in subsection (b)—
(A) in paragraph (5), by striking 

‘‘$104,000,000’’ and inserting ‘‘$137,000,000’’; and 
(B) in paragraph (7), by striking ‘‘$20,000,000’’ 

and inserting ‘‘$30,000,000’’.

TITLE XXI—NAVY
Sec. 2201. Authorized Navy construction and 

land acquisition projects. 
Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Authorization of appropriations, 

Navy. 
Sec. 2205. Termination of authority to carry out 

certain fiscal year 2003 projects. 
Sec. 2206. Termination or modification of au-

thority to carry out certain fiscal 
year 2002 projects.

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2204(a)(1), 
the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations and locations in-
side the United States, and in the amounts, set 
forth in the following table:

Navy: Inside the United States
State Installation or location Amount 

Arizona ............................................................ Marine Corps Air Station, Yuma ....................................................................... $22,230,000
California ........................................................ Marine Corps Air-Ground Task Force Training Center, Twentynine Palms .......... $42,090,000

Marine Corps Air Station, Miramar ................................................................... $7,640,000
Marine Corps Base, Camp Pendleton ................................................................. $73,580,000
Naval Air Facility, San Clemente Island ............................................................ $18,940,000
Naval Air Station, Lemoore ............................................................................... $34,510,000
Naval Air Station, North Island ......................................................................... $49,240,000
Naval Air Warfare Center, Point Mugu, San Nicholas Island .............................. $6,150,000
Naval Postgraduate School, Monterey ............................................................... $42,560,000
Naval Station, San Diego .................................................................................. $49,710,000

Connecticut ...................................................... Naval Submarine Base, New London ................................................................. $3,120,000
District of Columbia .......................................... Marine Corps Barracks ..................................................................................... $1,550,000
Florida ............................................................. Blount Island (Jacksonville) .............................................................................. $115,711,000

Naval Air Station, Jacksonville .......................................................................... $9,190,000
Naval Air Station, Whiting Field, Milton ........................................................... $4,830,000
Naval Surface Warfare Center, Coastal Systems Station, Panama City ................ $9,550,000

Georgia ............................................................ Strategic Weapons Facility Atlantic, Kings Bay ................................................. $11,510,000
Hawaii ............................................................. Fleet and Industrial Supply Center, Pearl Harbor .............................................. $32,180,000

Naval Magazine, Lualualei ............................................................................... $6,320,000
Naval Shipyard, Pearl Harbor ........................................................................... $7,010,000

Illinois ............................................................. Naval Training Center, Great Lakes .................................................................. $137,120,000
Indiana ............................................................ Naval Surface Warfare Center, Crane ................................................................ $11,400,000
Maryland ......................................................... Naval Air Warfare Center, Patuxent River ......................................................... $28,270,000

Naval Surface Warfare Center, Indian Head ...................................................... $14,850,000
Mississippi ....................................................... Naval Air Station, Meridian .............................................................................. $4,570,000
New Jersey ....................................................... Naval Air Warfare Center, Lakehurst ................................................................ $20,681,000

Naval Weapons Station, Earle ........................................................................... $123,720,000
North Carolina ................................................. Marine Corps Air Station, New River ................................................................. $6,240,000

Marine Corps Base, Camp Lejeune .................................................................... $29,450,000
Rhode Island .................................................... Naval Station, Newport ..................................................................................... $18,690,000

Naval Undersea Warfare Center, Newport .......................................................... $10,890,000
South Carolina ................................................. Naval Weapons Station, Charleston ................................................................... $2,350,000
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Navy: Inside the United States—Continued

State Installation or location Amount 

Texas ............................................................... Naval Air Station, Corpus Christi ...................................................................... $5,400,000
Naval Station, Ingleside .................................................................................... $7,070,000

Virginia ........................................................... Henderson Hall, Arlington ................................................................................ $1,970,000
Marine Corps Combat Development Command, Quantico .................................... $18,120,000
Naval Air Station, Oceana ................................................................................ $10,000,000
Naval Amphibious Base, Little Creek ................................................................. $3,810,000
Naval Space Command Center, Dahlgren ........................................................... $24,020,000
Naval Station, Norfolk ...................................................................................... $182,240,000
Norfolk Naval Shipyard, Portsmouth ................................................................. $17,770,000

Washington ...................................................... Naval Air Station, Whidbey Island .................................................................... $4,650,000
Naval Magazine, Indian Island ......................................................................... $2,240,000
Naval Shipyard, Puget Sound ........................................................................... $6,020,000
Naval Submarine Base, Bangor ......................................................................... $33,820,000
Strategic Weapons Facility Pacific, Bangor ........................................................ $6,530,000

Various Locations ............................................ Various Locations, CONUS ............................................................................... $56,360,000

Total ............................................................................................................. $1,335,872,000

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2204(a)(2), 

the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the locations outside the United 

States, and in the amounts, set forth in the fol-
lowing table:

Navy: Outside the United States 
Country Installation or location Amount 

Bahrain ............................................................ Naval Support Activity, Bahrain ........................................................................ $18,030,000
Guam ............................................................... Commander, United States Naval Forces, Marianas ............................................. $1,700,000
Italy ................................................................. Naval Air Station, Sigonella ............................................................................... $34,070,000

Naval Support Activity, La Maddalena .............................................................. $39,020,000

Total .............................................................................................................. $92,820,000

SEC. 2202. FAMILY HOUSING.
(a) CONSTRUCTION AND ACQUISITION.—Using 

amounts appropriated pursuant to the author-

ization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may 
construct or acquire family housing units (in-

cluding land acquisition and supporting facili-
ties) at the installations, for the purposes, and 
in the amounts set forth in the following table:

Navy: Family Housing 
State or Country Installation or location Purpose Amount 

California .......................................................... Naval Air Station, Lemoore ........................................... 187 Units ....... $41,585,000
Florida .............................................................. Naval Air Station, Pensacola ........................................ 25 Units ........ $4,447,000
North Carolina .................................................. Marine Corps Air Station, Cherry Point ........................ 339 Units ....... $42,803,000

Marine Corps Base, Camp Lejeune ................................ 519 Units ....... $68,531,000

Total ......... $157,366,000

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriation in section 2204(a)(5)(A), the Sec-
retary of the Navy may carry out architectural 
and engineering services and construction de-
sign activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $8,381,000.

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS.

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2204(a)(5)(A), the Secretary of the 
Navy may improve existing military family 
housing units in an amount not to exceed 
$20,446,000.

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 

(a) IN GENERAL.—Funds are hereby author-
ized to be appropriated for fiscal years begin-
ning after September 30, 2003, for military con-
struction, land acquisition, and military family 
housing functions of the Department of the 
Navy in the total amount of $2,267,729,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$1,001,092,000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$92,820,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $14,585,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $71,001,000. 

(5) For military family housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of military 
family housing and facilities, $184,193,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $845,078,000. 

(6) For construction of a bachelors enlisted 
quarters shipboard ashore at Naval Shipyard 
Norfolk, Virginia, authorized by section 2201(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2003 (division B of Public Law 
107-314; 116 Stat. 2687), $46,730,000. 

(7) For construction of phase III of a com-
bined propulsion and explosives lab at Naval Air 
Warfare Center, China Lake, California, au-
thorized by section 2201(a) of the Military Con-
struction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 
1289), as amended by section 2206 of this Act, 
$12,230,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari-
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro-
priated under paragraphs (1) and (2) of sub-
section (a). 

(2) $25,690,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of a tertiary sewage treatment facility, Marine 
Corp Base, Camp Pendleton, California). 

(3) $58,190,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of a battle station training facility, Naval 
Training Center, Great Lakes, Illinois). 

(4) $96,980,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of a general purpose berthing pier, Naval Weap-
ons Station Earle, New Jersey). 

(5) $118,170,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of the Pier 11 replacement, Naval Station, Nor-
folk, Virginia). 

(6) $28,750,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of outlying landing field facilities, various loca-
tions in the continental United States). 

(c) ADJUSTMENT.—The total amount author-
ized to be appropriated pursuant to paragraphs 
(1) through (7) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $10,000,000, which 
represents corrections to Department of the 
Navy estimates for military family housing sup-
port.
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SEC. 2205. TERMINATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECTS.

(a) TERMINATION OF INSIDE THE UNITED 
STATES PROJECTS.—The table in subsection (a) 
of section 2201 of the Military Construction Au-
thorization Act for Fiscal Year 2003 (division B 
of Public Law 107–314; 116 Stat. 2686) is amend-
ed—

(1) by striking the item relating to Naval Air 
Warfare Center, China Lake, California; 

(2) by striking the item relating to Marine 
Corps Air Station, Cherry Point, North Caro-
lina; and 

(3) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$1,068,223,000’’. 

(b) TERMINATION OF OUTSIDE THE UNITED 
STATES PROJECTS.—The table in subsection (b) 
of such section is amended—

(1) by striking the item relating to Naval Sup-
port Activity, Joint Headquarters Command, 
Larissa, Greece; 

(2) by striking the item relating to Naval Air 
Station, Keflavik, Iceland; and 

(3) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$129,100,000’’. 

(c) TERMINATION OF MILITARY FAMILY HOUS-
ING PROJECT.—The table in section 2202(a) of 
that Act (116 Stat. 2688) is amended—

(1) by striking the item relating to the Joint 
Maritime Facility, St. Mawgan, United King-
dom; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$210,195,000’’. 

(d) CONFORMING AMENDMENTS.—Section 2204 
of that Act (116 Stat. 2688) is amended—

(1) in subsection (a)—
(A) in the matter preceding paragraph (1), by 

striking ‘‘$2,576,381,000’’ and inserting 
‘‘$2,530,097,000’’; 

(B) in paragraph (1), by striking 
‘‘$1,025,598,000’’ and inserting ‘‘$1,009,458,000’’; 

(C) in paragraph (2), by striking 
‘‘$148,250,000’’ and inserting ‘‘$126,530,000’’; 

(D) in paragraph (5)(A), by striking 
‘‘$379,468,000’’ and inserting ‘‘$360,944,000’’; and

(E) by adding at the end the following new 
paragraph: 

‘‘(7) For construction of phase II of a com-
bined propulsion and explosives lab at Naval Air 
Warfare Center, China Lake, California, au-
thorized by section 2201(a) of the Military Con-
struction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 
1289), as amended by section 2206 of the Military 
Construction Authorization Act for Fiscal Year 
2004, $10,100,000.’’; and 

(2) in subsection (c), by striking ‘‘through (6)’’ 
and inserting ‘‘through (7)’’.
SEC. 2206. TERMINATION OR MODIFICATION OF 

AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2002 PROJECTS.

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECT.—The table in section 2201(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 
107–107; 115 Stat. 1286), as amended by section 
2205 of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003 (Public Law 
108–314; 116 Stat. 2689), is amended—

(1) in the item relating to Naval Air Warfare 
Center, China Lake, California, by striking 
‘‘$30,200,000’’ in the amount column and insert-
ing ‘‘$32,391,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$1,061,221,000’’.

(b) TERMINATION OF OUTSIDE THE UNITED 
STATES PROJECT.—The table in section 2201(b) of 
the Military Construction Authorization Act for 
Fiscal Year 2002 (division B of Public Law 107–
107; 115 Stat. 1287) is amended—

(1) by striking the item relating to Naval Sup-
port Activity, Joint Headquarters Command, 
Larissa, Greece; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$35,430,000’’. 

(c) CONFORMING AMENDMENTS.—Section 2204 
of that Act (115 Stat. 1288) is amended—

(1) in subsection (a)—
(A) in the matter preceding paragraph (1), by 

striking ‘‘$2,366,742,000’’ and inserting 
‘‘$2,354,502,000’’; and 

(B) in paragraph (2), by striking ‘‘$47,670,000’’ 
and inserting ‘‘$35,430,000’’; and 

(2) in subsection (b)(3), by striking 
‘‘$20,100,000’’ and inserting ‘‘$22,291,000’’.

TITLE XXIII—AIR FORCE

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Authorization of appropriations, Air 

Force. 
Sec. 2305. Termination or modification of au-

thority to carry out certain fiscal 
year 2003 projects.

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC-
TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2304(a)(1), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations and locations in-
side the United States, and in the amounts, set 
forth in the following table:

Air Force: Inside the United States 
State Installation or location Amount 

Alabama ......................................................................... Maxwell Air Force Base ....................................................................... $26,000,000
Alaska ............................................................................ Eielson Air Force Base ......................................................................... $49,061,000

Elmendorf Air Force Base ..................................................................... $2,000,000
Arizona .......................................................................... Davis-Monthan Air Force Base ............................................................. $10,062,000

Luke Air Force Base ............................................................................ $14,300,000
Arkansas ........................................................................ Little Rock Air Force Base ................................................................... $3,695,000
California ....................................................................... Beale Air Force Base ............................................................................ $22,750,000

Edwards Air Force Base ....................................................................... $26,744,000
Los Angeles Air Force Base .................................................................. $5,000,000

Colorado ......................................................................... Buckley Air Force Base ........................................................................ $7,019,000
Peterson Air Force Base ....................................................................... $10,200,000

Florida ........................................................................... Hurlburt Field ..................................................................................... $27,200,000
Tyndall Air Force Base ........................................................................ $15,820,000

Georgia .......................................................................... Robins Air Force Base .......................................................................... $37,164,000
Hawaii ........................................................................... Hickam Air Force Base ......................................................................... $80,096,000
Idaho ............................................................................. Mountain Home Air Force Base ............................................................ $15,245,000
Illinois ........................................................................... Scott Air Force Base ............................................................................ $1,900,000
Mississippi ...................................................................... Columbus Air Force Base ..................................................................... $7,700,000

Keesler Air Force Base ......................................................................... $2,900,000
Missouri ......................................................................... Whiteman Air Force Base ..................................................................... $11,600,000
Nevada ........................................................................... Nellis Air Force Base ............................................................................ $11,800,000
New Jersey ..................................................................... McGuire Air Force Base ....................................................................... $11,861,000
New Mexico .................................................................... Cannon Air Force Base ........................................................................ $9,000,000

Kirtland Air Force Base ....................................................................... $11,247,000
Tularosa Radar Test Site ...................................................................... $3,600,000

North Carolina ............................................................... Pope Air Force Base ............................................................................. $24,499,000
Seymour Johnson Air Force Base .......................................................... $22,622,000

North Dakota ................................................................. Minot Air Force Base ........................................................................... $12,690,000
Ohio ............................................................................... Wright-Patterson Air Force Base .......................................................... $21,100,000
Oklahoma ....................................................................... Altus Air Force Base ............................................................................ $1,167,000

Tinker Air Force Base .......................................................................... $19,444,000
Vance Air Force Base ........................................................................... $15,000,000

South Carolina ............................................................... Charleston Air Force Base .................................................................... $9,042,000
Shaw Air Force Base ............................................................................ $8,500,000

South Dakota ................................................................. Ellsworth Air Force Base ...................................................................... $9,300,000
Texas ............................................................................. Goodfellow Air Force Base ................................................................... $20,335,000

Lackland Air Force Base ...................................................................... $57,360,000
Laughlin Air Force Base ...................................................................... $12,400,000
Randolph Air Force Base ..................................................................... $13,600,000
Sheppard Air Force Base ...................................................................... $38,167,000

Utah .............................................................................. Hill Air Force Base .............................................................................. $21,748,000
Virginia .......................................................................... Langley Air Force Base ........................................................................ $25,474,000
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Air Force: Inside the United States—Continued
State Installation or location Amount 

Washington .................................................................... McChord Air Force Base ...................................................................... $19,000,000

Total ................................................................................................... $775,412,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2304(a)(2), 

the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations and locations out-

side the United States, and in the amounts, set 
forth in the following table:

Air Force: Outside the United States 
Country Installation or location Amount 

Germany ........................................................................ Ramstein Air Base ............................................................................... $35,616,000
Spangdahlem Air Base ......................................................................... $5,411,000

Italy ............................................................................... Aviano Air Base ................................................................................... $14,025,000
Korea ............................................................................. Kunsan Air Base ................................................................................. $7,059,000

Osan Air Base ..................................................................................... $16,638,000
Portugal ......................................................................... Lajes Field, Azores ............................................................................... $4,086,000
United Kingdom .............................................................. Royal Air Force, Lakenheath ............................................................... $42,487,000

Royal Air Force, Mildenhall ................................................................. $10,558,000
Wake Island ................................................................... Wake Island ........................................................................................ $24,000,000

Total ................................................................................................ $159,880,000

(c) UNSPECIFIED WORLDWIDE.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(3), the Sec-

retary of the Air Force may acquire real prop-
erty and carry out military construction projects 

for the installation and location, and in the 
amount, set forth in the following table:

Air Force: Unspecified Worldwide 
Location Installation or location Amount 

Unspecified Worldwide .................................................... Classified Location .............................................................................. $29,501,000

Total ................................................................................................ $29,501,000

SEC. 2302. FAMILY HOUSING.
(a) CONSTRUCTION AND ACQUISITION.—Using 

amounts appropriated pursuant to the author-

ization of appropriations in section 
2304(a)(6)(A), the Secretary of the Air Force may 
construct or acquire family housing units (in-

cluding land acquisition and supporting facili-
ties) at the installations, for the purposes, and 
in the amounts set forth in the following table:

Air Force: Family Housing 
State or Country Installation or location Purpose Amount 

Arizona ............................................................. Davis-Monthan Air Force Base ..................................... 93 Units ....... $19,357,000
California .......................................................... Travis Air Force Base ................................................... 56 Units ....... $12,723,000
Delaware ........................................................... Dover Air Force Base ................................................... 112 Units ....... $19,601,000
Florida .............................................................. Eglin Air Force Base .................................................... 279 Units ....... $32,166,000
Idaho ................................................................ Mountain Home Air Force Base .................................... 186 Units ....... $37,126,000
Maryland .......................................................... Andrews Air Force Base ............................................... 50 Units ....... $20,233,000
Missouri ............................................................ Whiteman Air Force Base ............................................. 100 Units ....... $18,221,000
Montana ........................................................... Malmstrom Air Force Base ............................................ 94 Units ....... $19,368,000
North Carolina .................................................. Seymour Johnson Air Force Base .................................. 138 Units ....... $18,336,000
North Dakota .................................................... Grand Forks Air Force Base ......................................... 144 Units ....... $29,550,000

Minot Air Force Base ................................................... 200 Units ....... $41,117,000
South Dakota .................................................... Ellsworth Air Force Base .............................................. 75 Units ....... $16,240,000
Texas ................................................................ Dyess Air Force Base .................................................... 116 Units ....... $19,973,000

Randolph Air Force Base .............................................. 96 Units ....... $13,754,000
Korea ................................................................ Osan Air Base .............................................................. 111 Units ....... $44,765,000
Portugal ............................................................ Lajes Field, Azores ....................................................... 42 Units ....... $13,428,000
United Kingdom ................................................ Royal Air Force, Lakenheath ........................................ 89 Units ....... $23,640,000

Total ......... $399,598,000 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(6)(A), the Sec-
retary of the Air Force may carry out architec-
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $33,488,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2304(a)(6)(A), the Secretary of the Air 
Force may improve existing military family 

housing units in an amount not to exceed 
$227,979,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

(a) IN GENERAL.—Funds are hereby author-
ized to be appropriated for fiscal years begin-
ning after September 30, 2003, for military con-
struction, land acquisition, and military family 
housing functions of the Department of the Air 
Force in the total amount of $2,550,890,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$766,932,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$159,880,000. 

(3) For military construction projects at un-
specified worldwide locations authorized by sec-
tion 2301(c), $28,981,000. 

(4) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $16,180,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $95,778,000. 

(6) For military housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of military 
family housing and facilities, $657,065,000. 
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(B) For support of military family housing 

(including functions described in section 2833 of 
title 10, United States Code), $826,074,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari-
ation authorized by law, the total cost of all 
projects carried out under section 2301 of this 
Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1), (2), 
and (3) of subsection (a). 

(c) ADJUSTMENT.—The total amount author-
ized to be appropriated pursuant to paragraphs 
(1) through (6) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $10,000,000, which 
represents corrections to Department of the Air 
Force estimates for military family housing sup-
port.

SEC. 2305. TERMINATION OR MODIFICATION OF 
AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2003 PROJECTS. 

(a) TERMINATION OF CLASSIFIED LOCATION 
PROJECT.—Section 2301(c) of the Military Con-
struction Authorization Act for Fiscal Year 2003 
(division B of Public Law 107–314; 116 Stat. 2691) 
is amended by striking ‘‘$24,993,000’’ both places 
it appears and inserting ‘‘$1,993,000’’. 

(b) IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS.—Section 2303 of that Act (116 
Stat. 2693) is amended by striking ‘‘$226,068,000’’ 
and inserting ‘‘$206,721,000’’. 

(c) CONFORMING AMENDMENTS.—Section 
2304(a) of that Act (116 Stat. 2693) is amended—

(1) in the matter preceding paragraph (1), by 
striking ‘‘$2,633,738,000’’ and inserting 
‘‘$2,591,391,000’’; 

(2) in paragraph (3), by striking ‘‘$24,993,000’’ 
and inserting ‘‘$1,993,000’’; and 

(3) in paragraph (6)(A), by striking 
‘‘$689,824,000’’ and inserting ‘‘$670,477,000’’.

TITLE XXIV—DEFENSE AGENCIES

Sec. 2401. Authorized Defense Agencies con-
struction and land acquisition 
projects. 

Sec. 2402. Family housing. 
Sec. 2403. Improvements to military family 

housing units. 
Sec. 2404. Energy conservation projects. 
Sec. 2405. Authorization of appropriations, De-

fense Agencies. 
Sec. 2406. Termination of authority to carry out 

certain fiscal year 2003 projects.
SEC. 2401. AUTHORIZED DEFENSE AGENCIES 

CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2405(a)(1), 
the Secretary of Defense may acquire real prop-
erty and carry out military construction projects 
for the installations and locations inside the 
United States, and in the amounts, set forth in 
the following table:

Defense Agencies: Inside the United States 
Agency Installation or location Amount 

Defense Education Activity ............................................. Marine Corps Base, Camp Lejeune, North Carolina ............................... $15,259,000
Defense Logistics Agency ................................................ Defense Distribution Depot, New Cumberland, Pennsylvania ................. $27,700,000

Eglin Air Force Base, Florida ............................................................... $4,800,000
Eielson Air Force Base, Alaska ............................................................. $17,000,000
Hickam Air Force Base, Hawaii ............................................................ $14,100,000
Hurlburt Field, Florida ........................................................................ $4,100,000
Offutt Air Force Base, Nebraska ........................................................... $13,400,000
Langley Air Force Base, Virginia .......................................................... $13,000,000
Laughlin Air Force Base, Texas ............................................................ $4,688,000
McChord Air Force Base, Washington .................................................. $8,100,000
Naval Air Station, Kingsville, Texas ..................................................... $9,200,000
Nellis Air Force Base, Nevada ............................................................... $12,800,000

Missile Defense Agency ................................................... Redstone Arsenal, Alabama .................................................................. $20,000,000
National Security Agency ................................................ Fort Meade, Maryland ......................................................................... $1,842,000
Special Operations Command .......................................... Dam Neck, Virginia .............................................................................. $15,281,000

Fort Bragg, North Carolina .................................................................. $36,300,000
Fort Campbell, Kentucky ..................................................................... $7,800,000
Harrisburg International Airport, Pennsylvania .................................... $3,000,000
Hurlburt Field, Florida ........................................................................ $6,000,000
MacDill Air Force Base, Florida ........................................................... $25,500,000
Naval Amphibious Base, Coronado, California ...................................... $2,800,000

TRICARE Management Activity ...................................... Fort Hood, Texas ................................................................................. $9,400,000
Naval Station, Anacostia, District of Columbia ...................................... $15,714,000
Naval Submarine Base, New London, Connecticut ................................. $6,700,000
United States Air Force Academy, Colorado .......................................... $22,100,000
Walter Reed Medical Center, District of Columbia ................................. $9,000,000

Washington Headquarters Services .................................. Arlington, Virginia .............................................................................. $38,086,000

Total ................................................................................................ $363,670,000

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2405(a)(2), 

the Secretary of Defense may acquire real prop-
erty and carry out military construction projects 
for the installations and locations outside the 

United States, and in the amounts, set forth in 
the following table:

Defense Agencies: Outside the United States 
Agency Installation or location Amount 

Defense Education Activity ......................................... Sigonella, Italy .............................................................................. $30,234,000
Vicenza, Italy ................................................................................ $16,374,000

TRICARE Management Activity .................................. Anderson Air Force Base, Guam ..................................................... $26,000,000

Total .......................................................................................... $72,608,000

SEC. 2402. FAMILY HOUSING.

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2405(a)(8)(A), the Secretary of Defense may 
carry out architectural and engineering services 
and construction design activities with respect 
to the construction or improvement of military 
family housing units in an amount not to exceed 
$300,000.
SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS.
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 

pursuant to the authorization of appropriations 
in section 2405(a)(8)(A), the Secretary of Defense 
may improve existing military family housing 
units in an amount not to exceed $50,000.

SEC. 2404. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2405(a)(6), the Secretary of Defense may carry 
out energy conservation projects under section 
2865 of title 10, United States Code, in the 
amount of $50,000,000. 

SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author-
ized to be appropriated for fiscal years begin-
ning after September 30, 2003, for military con-
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $1,222,388,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$361,470,000. 
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(2) For military construction projects outside 

the United States authorized by section 2401(b), 
$55,243,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $15,553,000. 

(4) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $8,960,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $65,130,000. 

(6) For energy conservation projects author-
ized by section 2404, $50,000,000. 

(7) For base closure and realignment activities 
as authorized by the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101–510; 10 U.S.C. 2687 note), 
$370,427,000. 

(8) For military family housing functions:
(A) For planning, design, and improvement of 

military family housing and facilities, $350,000. 
(B) For support of military family housing 

(including functions described in section 2833 of 
title 10, United States Code), $49,440,000. 

(C) For credit to the Department of Defense 
Family Housing Improvement Fund established 
by section 2883(a)(1) of title 10, United States 
Code, $300,000. 

(9) For construction of the Defense Threat Re-
duction Center at Fort Belvoir, Virginia, au-
thorized by section 2401(a) of the Military Con-
struction Authorization Act for Fiscal Year 2003 
(division B of Public Law 107–314; 116 Stat. 
2695), $25,700,000. 

(10) For the construction of phase 5 of an am-
munition demilitarization facility at Pueblo 
Depot Activity, Colorado, authorized by section 
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 1997 (division B of Pub-
lic Law 104–201; 110 Stat. 2775), as amended by 
section 2406 of the Military Construction Au-
thorization Act for Fiscal Year 2000 (division B 
of Public Law 106–65; 113 Stat. 839) and section 
2407 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107–314; 116 Stat. 2698), $88,388,000. 

(11) For the construction of phase 6 of an am-
munition demilitarization facility at Newport 
Army Ammunition Plant, Indiana, authorized 
by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1999 (division 
B of Public Law 105–261; 112 Stat. 2193), as 
amended by section 2406 of the Military Con-
struction Authorization Act for Fiscal Year 2003 
(division B of Public Law 107–314; 116 Stat. 
2698), $15,207,000. 

(12) For the construction of phase 4 of an am-
munition demilitarization facility at Blue Grass 
Army Depot, Kentucky, authorized by section 
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2000 (division B of Pub-
lic Law 106–65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au-
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107–107; 115 Stat. 1298) and sec-
tion 2405 of the Military Construction Author-
ization Act for Fiscal Year 2003 (division B of 
Public Law 107–314; 116 Stat. 2698), $16,220,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari-
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this 

Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1) and (2) 
of subsection (a).
SEC. 2406. TERMINATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECTS.

(a) TERMINATION.—The table in section 
2401(b) of the Military Construction Authoriza-
tion Act for Fiscal Year 2003 (division B of Pub-
lic Law 107–314; 116 Stat. 2695) is amended—

(1) in the matter relating to Department of De-
fense Dependents Schools—

(A) by striking the item relating to Seoul, 
Korea; and 

(B) by striking the item relating to 
Spangdahlem Air Base, Germany; 

(2) in the matter relating to TRICARE Man-
agement Activity, by striking the item relating 
to Spangdahlem Air Base, Germany; and 

(3) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$134,274,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2404(a) of that Act (116 Stat. 2696) is amended—

(1) in the matter preceding paragraph (1), by 
striking ‘‘$1,434,795,000’’ and inserting 
‘‘$1,362,486,000’’; and 

(2) in paragraph (2), by striking 
‘‘$206,583,000’’ and inserting ‘‘$134,274,000’’. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM

Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO.

SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu-
tions for the North Atlantic Treaty Organiza-
tion Security Investment program as provided in 
section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au-
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the 
United States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro-

priated for fiscal years beginning after Sep-
tember 30, 2003, for contributions by the Sec-
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At-
lantic Treaty Organization Security Investment 
program authorized by section 2501, in the 
amount of $169,300,000.

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES

Sec. 2601. Authorized Guard and Reserve 
construction and land acquisition 
projects.

SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 2003, 
for the costs of acquisition, architectural and 
engineering services, and construction of facili-
ties for the Guard and Reserve Forces, and for 

contributions therefor, under chapter 1803 of 
title 10, United States Code (including the cost 
of acquisition of land for those facilities), the 
following amounts: 

(1) For the Department of the Army—
(A) for the Army National Guard of the 

United States, $311,592,000; and 
(B) for the Army Reserve, $88,451,000. 
(2) For the Department of the Navy, for the 

Naval and Marine Corps Reserve, $45,498,000. 
(3) For the Department of the Air Force—
(A) for the Air National Guard of the United 

States, $222,908,000; and 
(B) for the Air Force Reserve, $62,032,000.

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS

Sec. 2701. Expiration of authorizations and 
amounts required to be specified 
by law. 

Sec. 2702. Extension of authorizations of cer-
tain fiscal year 2001 projects. 

Sec. 2703. Extension of authorizations of cer-
tain fiscal year 2000 projects.

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI-
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in subsection 
(b), all authorizations contained in titles XXI 
through XXVI for military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In-
vestment program (and authorizations of appro-
priations therefor) shall expire on the later of—

(1) October 1, 2006; or 
(2) the date of the enactment of an Act au-

thorizing funds for military construction for fis-
cal year 2007. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military construc-
tion projects, land acquisition, family housing 
projects, and facilities, and contributions to the 
North Atlantic Treaty Organization Security In-
vestment program (and authorizations of appro-
priations therefor) for which appropriated funds 
have been obligated before the later of—

(1) October 1, 2006; or 
(2) the date of the enactment of an Act au-

thorizing funds for fiscal year 2007 for military 
construction projects, land acquisition, family 
housing projects and facilities, and contribu-
tions to the North Atlantic Treaty Organization 
Security Investment program. 
SEC. 2702. EXTENSION OF AUTHORIZATIONS OF 

CERTAIN FISCAL YEAR 2001 
PROJECTS. 

(a) EXTENSION OF CERTAIN PROJECTS.—Not-
withstanding section 2701 of the Military Con-
struction Authorization Act for Fiscal Year 2001 
(division B of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 
Stat. 1654A–407)), authorizations set forth in the 
tables in subsection (b), as provided in section 
2102 or 2601 of that Act, shall remain in effect 
until October 1, 2004, or the date of the enact-
ment of an Act authorizing funds for military 
construction for fiscal year 2005, whichever is 
later. 

(b) TABLES.—The tables referred to in sub-
section (a) are as follows:

Army: Extension of 2001 Project Authorization 

State Installation or location Project Amount 

South Carolina ........................................................... Fort Jackson .............................................................. New Construc-
tion—Family 
Housing (1 
Unit) .............. $250,000
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Army National Guard: Extension of 2001 Project Authorizations 

State Installation or location Project Amount 

Arizona ...................................................................... Papago Park .............................................................. Add/Alter Readi-
ness Center ..... $2,265,000

Pennsylvania .............................................................. Mansfield ................................................................... Readiness Center $3,100,000

SEC. 2703. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2000 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2000 (division B of Public Law 

106–65; 113 Stat. 841), the authorizations set 
forth in the tables in subsection (b), as provided 
in section 2302 or 2601 of that Act and extended 
by section 2702 of the Military Construction Au-
thorization Act for Fiscal Year 2003 (division B 
of Public Law 107–314; 116 Stat. 2700), shall re-

main in effect until October 1, 2004, or the date 
of the enactment of an Act authorizing funds 
for military construction for fiscal year 2005, 
whichever is later. 

(b) TABLES.—The tables referred to in sub-
section (a) are as follows:

Air Force: Extension of 2000 Project Authorization 

State Installation or location Project Amount 

Oklahoma ................................................................... Tinker Air Force Base ................................................. Replace Family 
Housing (41 
Units) ............ $6,000,000

Army National Guard: Extension of 2000 Project Authorization 

State Installation or location Project Amount 

Virginia ...................................................................... Fort Pickett ................................................................ Multi-purpose 
Range-Heavy $13,500,000

TITLE XXVIII—GENERAL PROVISIONS

Subtitle A—Military Construction Program 
and Military Family Housing Changes 

Sec. 2801. Modification of general definitions 
relating to military construction. 

Sec. 2802. Increase in maximum amount of au-
thorized annual emergency con-
struction. 

Sec. 2803. Increase in number of family housing 
units in Italy authorized for lease 
by the Navy. 

Sec. 2804. Increase in authorized maximum 
lease term for family housing and 
other facilities in certain foreign 
countries. 

Sec. 2805. Conveyance of property at military 
installations closed or realigned to 
support military construction. 

Sec. 2806. Inapplicability of space limitations to 
military unaccompanied housing 
units acquired or constructed 
under alternative authority. 

Sec. 2807. Additional material for reports on 
housing privatization program. 

Sec. 2808. Temporary, limited authority to use 
operation and maintenance funds 
for construction projects outside 
the United States. 

Sec. 2809. Report on military construction re-
quirements to support new home-
land defense missions of the 
Armed Forces. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2811. Enhancement of authority to acquire 
low-cost interests in land. 

Sec. 2812. Retention and availability of 
amounts realized from energy cost 
savings. 

Sec. 2813. Acceptance of in-kind consideration 
for easements. 

Subtitle C—Base Closure and Realignment 
Sec. 2821. Consideration of public-access-road 

issues related to base closure, re-
alignment, or placement in inac-
tive status. 

Sec. 2822. Consideration of surge requirements 
in 2005 round of base realignments 
and closures. 

Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 

Sec. 2831. Termination of lease and conveyance 
of Army Reserve facility, Conway, 
Arkansas. 

Sec. 2832. Land conveyance, Fort Campbell, 
Kentucky and Tennessee. 

Sec. 2833. Land conveyance, Fort Knox, Ken-
tucky. 

Sec. 2834. Army National Guard Armory, Pierce 
City, Missouri. 

Sec. 2835. Land exchange, Fort Belvoir, Vir-
ginia. 

PART II—NAVY CONVEYANCES 
Sec. 2841. Land conveyance, Navy property, 

Dixon, California. 
Sec. 2842. Land conveyance, Marine Corps Lo-

gistics Base, Albany, Georgia. 
Sec. 2843. Land exchange, Naval and Marine 

Corps Reserve Center, Portland, 
Oregon. 

Sec. 2844. Land conveyance, Naval Reserve 
Center, Orange, Texas. 

Sec. 2845. Land conveyance, Puget Sound 
Naval Shipyard, Bremerton, 
Washington. 

PART III—AIR FORCE CONVEYANCES 
Sec. 2851. Land exchange, March Air Reserve 

Base, California. 
Sec. 2852. Actions to quiet title, Fallin Waters 

Subdivision, Eglin Air Force Base, 
Florida. 

Sec. 2853. Modification of land conveyance, 
Eglin Air Force Base, Florida. 

PART IV—OTHER CONVEYANCES 
Sec. 2861. Land conveyance, Air Force and 

Army Exchange Service property, 
Dallas, Texas. 

Sec. 2862. Land conveyance, Umnak Island, 
Alaska. 

Subtitle E—Other Matters 
Sec. 2871. Authority to accept guarantees with 

gifts in development of Marine 
Corps Heritage Center, Marine 
Corps Base, Quantico, Virginia. 

Sec. 2872. Redesignation of Yuma Training 
Range Complex as Bob Stump 
Training Range Complex. 

Sec. 2873. Feasibility study regarding convey-
ance of Louisiana Army Ammuni-
tion Plant, Doyline, Louisiana.

Subtitle A—Military Construction Program 
and Military Family Housing Changes

SEC. 2801. MODIFICATION OF GENERAL DEFINI-
TIONS RELATING TO MILITARY CON-
STRUCTION. 

(a) MILITARY CONSTRUCTION.—Subsection (a) 
of section 2801 of title 10, United States Code, is 
amended by inserting before the period the fol-

lowing: ‘‘, whether to satisfy temporary or per-
manent requirements’’. 

(b) MILITARY INSTALLATION.—Subsection 
(c)(2) of such section is amended by inserting be-
fore the period the following: ‘‘, without regard 
to the duration of operational control’’.
SEC. 2802. INCREASE IN MAXIMUM AMOUNT OF 

AUTHORIZED ANNUAL EMERGENCY 
CONSTRUCTION. 

Section 2803(c)(1) of title 10, United States 
Code, is amended by striking ‘‘$30,000,000’’ and 
inserting ‘‘$45,000,000’’.
SEC. 2803. INCREASE IN NUMBER OF FAMILY 

HOUSING UNITS IN ITALY AUTHOR-
IZED FOR LEASE BY THE NAVY. 

Section 2828(e)(2) of title 10, United States 
Code, is amended by striking ‘‘2,000’’ and insert-
ing ‘‘2,800’’.
SEC. 2804. INCREASE IN AUTHORIZED MAXIMUM 

LEASE TERM FOR FAMILY HOUSING 
AND OTHER FACILITIES IN CERTAIN 
FOREIGN COUNTRIES. 

(a) LEASE OF MILITARY FAMILY HOUSING.—
Section 2828(d)(1) of title 10, United States Code, 
is amended by striking ‘‘ten years,’’ and insert-
ing ‘‘10 years, or 15 years in the case of leases 
in Korea,’’. 

(b) LEASE OF OTHER FACILITIES.—Section 2675 
of such title is amended by inserting after ‘‘five 
years,’’ the following: ‘‘or 15 years in the case of 
a lease in Korea,’’.
SEC. 2805. CONVEYANCE OF PROPERTY AT MILI-

TARY INSTALLATIONS CLOSED OR 
REALIGNED TO SUPPORT MILITARY 
CONSTRUCTION. 

(a) IN GENERAL.—(1) Subchapter III of chap-
ter 169 of title 10, United States Code, is amend-
ed by adding at the end the following new sec-
tion: 
‘‘§ 2869. Conveyance of property at military in-

stallations closed or realigned to support 
military construction 
‘‘(a) CONVEYANCE AUTHORIZED; CONSIDER-

ATION.—The Secretary concerned may enter into 
an agreement to convey real property, including 
any improvements thereon, located on a military 
installation that is closed or realigned under a 
base closure law to any person who agrees, in 
exchange for the real property—

‘‘(1) to carry out a military construction 
project or land acquisition; or 

‘‘(2) to transfer to the Secretary concerned 
housing that is constructed or provided by the 
person and located at or near a military instal-
lation at which there is a shortage of suitable 
military family housing, military unaccom-
panied housing, or both. 
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‘‘(b) CONDITIONS ON CONVEYANCE AUTHOR-

ITY.—The fair market value of the military con-
struction, military family housing, or military 
unaccompanied housing to be obtained by the 
Secretary concerned under subsection (a) in ex-
change for the conveyance of real property by 
the Secretary under such subsection shall be at 
least equal to the fair market value of the con-
veyed real property, as determined by the Sec-
retary. If the fair market value of the military 
construction, military family housing, or mili-
tary unaccompanied housing is less than the 
fair market value of the real property to be con-
veyed, the recipient of the property shall pay to 
the United States an amount equal to the dif-
ference in the fair market values. 

‘‘(c) PILOT PROGRAM FOR USE OF AUTHOR-
ITY.—(1) To the maximum extent practicable, 
the Secretary of each military department shall 
use the conveyance authority provided by sub-
section (a) at least once before December 31, 
2004, for the purposes specified in such sub-
section. 

‘‘(2) The value of the consideration received 
by the Secretary concerned in a conveyance car-
ried out under this subsection shall not be less 
than $1,000,000. 

‘‘(3) In the case of the report required under 
subsection (f) to be submitted in 2005, the Sec-
retary of Defense shall include the following: 

‘‘(A) A description of the conveyances carried 
out or proposed under this subsection. 

‘‘(B) A description of the procedures utilized 
to enter into any agreements for the conveyance 
of property under this subsection. 

‘‘(C) An assessment of the utility of such pro-
cedures for the disposal of property at military 
installations closed or realigned under the base 
closure laws, and for securing services described 
in subsection (a), including an assessment of 
any time saved and cost-savings achieved as a 
result of the use of the conveyance authority 
provided by this section. 

‘‘(D) An assessment of private sector interest 
in the use of the conveyance authority provided 
by this section. 

‘‘(E) A description of the projects for which 
the Secretary concerned considered using the 
conveyance authority provided by this section, 
but did not do so, and an explanation of the de-
cision. 

‘‘(d) ADVANCE NOTICE OF USE OF AUTHOR-
ITY.—(1) Notice of the proposed use of the con-
veyance authority provided by subsection (a) 
shall be provided in such manner as the Sec-
retary of Defense may prescribe, including pub-
lication in the Federal Register and otherwise. 
When real property located at a military instal-
lation closed or realigned under the base closure 
laws is to be conveyed by means of a public sale, 
the Secretary concerned may notify prospective 
purchasers that consideration for the property 
may be provided in the manner authorized by 
such subsection. 

‘‘(2) The Secretary concerned may not enter 
into an agreement under subsection (a) for the 
conveyance of real property until—

‘‘(A) the Secretary submits to Congress notice 
of the conveyance, including the military con-
struction activities, military family housing, or 
military unaccompanied housing to be obtained 
in exchange for the conveyance; and 

‘‘(B) a period of 14 days expires beginning on 
the date on which the notice is submitted. 

‘‘(e) DEPOSIT OF FUNDS.—The Secretary con-
cerned may deposit funds received under sub-
section (b) in the Department of Defense hous-
ing funds established under section 2883(a) of 
this title. 

‘‘(f) ANNUAL REPORT.—In the budget mate-
rials submitted to Congress in connection with 
the submission of the budget for a fiscal year 
pursuant to section 1105 of title 31, the Secretary 
of Defense shall include a report detailing the 
following: 

‘‘(1) The extent to which the Secretaries con-
cerned used the authority provided by sub-
section (a) during the preceding fiscal year to 

convey real property in exchange for military 
construction and military housing, including 
the total value of the real property that was ac-
tually conveyed during such fiscal year using 
such authority and the total value of the mili-
tary construction and military housing services 
obtained in exchange. 

‘‘(2) The plans for the use of such authority 
for the current fiscal year, the fiscal year cov-
ered by the budget, and the period covered by 
the current future-years defense program under 
section 221 of this title. 

‘‘(3) The current inventory of unconveyed 
lands at military installations closed or re-
aligned under a base closure law. 

‘‘(g) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of real property 
conveyed under subsection (a) shall be deter-
mined by surveys satisfactory to the Secretary 
concerned. 

‘‘(h) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary concerned may require such addi-
tional terms and conditions in connection with 
a conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item:

‘‘2869. Conveyance of property at military in-
stallations closed or realigned to 
support military construction.’’.

(b) EXCEPTION TO REQUIREMENT FOR AUTHOR-
IZATION OF NUMBER OF HOUSING UNITS.—Sec-
tion 2822(b) of such title is amended by adding 
at the end the following new paragraph: 

‘‘(6) Housing units constructed or provided 
under section 2869 of this title.’’. 

(c) CONFORMING AMENDMENT TO DEPARTMENT 
OF DEFENSE HOUSING FUNDS.—Section 2883(c) of 
such title is amended—

(1) in paragraph (1), by adding at the end the 
following new subparagraph: 

‘‘(F) Any amounts that the Secretary con-
cerned transfers to that Fund pursuant to sec-
tion 2869 of this title.’’; and 

(2) in paragraph (2), by adding at the end the 
following new subparagraph: 

‘‘(F) Any amounts that the Secretary con-
cerned transfers to that Fund pursuant to sec-
tion 2869 of this title.’’. 

(d) CONFORMING REPEALS TO BASE CLOSURE 
LAWS.—(1) Section 204(e) of the Defense Author-
ization Amendments and Base Closure and Re-
alignment Act (Public Law 100–526; 10 U.S.C. 
2687 note) is repealed. 

(2) Section 2905(f) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) is repealed.
SEC. 2806. INAPPLICABILITY OF SPACE LIMITA-

TIONS TO MILITARY UNACCOM-
PANIED HOUSING UNITS ACQUIRED 
OR CONSTRUCTED UNDER ALTER-
NATIVE AUTHORITY. 

Section 2880(b)(2) of title 10, United States 
Code, is amended by striking ‘‘unless the unit is 
located on a military installation’’.
SEC. 2807. ADDITIONAL MATERIAL FOR REPORTS 

ON HOUSING PRIVATIZATION PRO-
GRAM. 

(a) REPORTS ON SPECIFIC PROJECTS.—Sub-
section (a) of section 2884 of title 10, United 
States Code, is amended—

(1) by designating the second sentence of 
paragraph (2) as paragraph (4); and 

(2) by inserting after the first sentence in 
paragraph (2) the following new paragraph: 

‘‘(3)(A) In the case of a contract described in 
paragraph (1) proposed to be entered into with 
a private party, the report shall specify whether 
the contract will or may include a guarantee 
(including the making of mortgage or rental 
payments) by the Secretary to the private party 
in the event of—

‘‘(i) the closure or realignment of the installa-
tion for which housing will be provided under 
the contract; 

‘‘(ii) a reduction in force of units stationed at 
such installation; or 

‘‘(iii) the extended deployment of units sta-
tioned at such installation. 

‘‘(B) If the contract will or may include such 
a guarantee, the report shall also—

‘‘(i) describe the nature of the guarantee; and 
‘‘(ii) assess the extent and likelihood, if any, 

of the liability of the United States with respect 
to the guarantee.’’. 

(b) ANNUAL REPORTS.—Subsection (b) of such 
section is amended—

(1) in paragraph (2), by inserting before the 
period at the end the following: ‘‘, and such rec-
ommendations as the Secretary considers nec-
essary for improving the extent and effectiveness 
of the use of such authorities in the future’’; 
and 

(2) by striking paragraph (3) and inserting the 
following new paragraphs: 

‘‘(3) A review of activities of the Secretary 
under this subchapter during such preceding 
fiscal year, shown for military family housing, 
military unaccompanied housing, dual military 
family housing and military unaccompanied 
housing, and ancillary supporting facilities. 

‘‘(4) If a contract for the acquisition or con-
struction of military family housing, military 
unaccompanied housing, or dual military family 
housing and military unaccompanied housing 
entered into during the preceding fiscal year did 
not include the acquisition or construction of 
the types of ancillary supporting facilities spe-
cifically referred to in section 2871(1) of this 
title, a explanation of the reasons why such an-
cillary supporting facilities were not included. 

‘‘(5) A description of the Secretary’s plans for 
housing privatization activities under this sub-
chapter (A) during the fiscal year for which the 
budget is submitted, and (B) during the period 
covered by the then-current future-years de-
fense plan under section 221 of this title.’’.
SEC. 2808. TEMPORARY, LIMITED AUTHORITY TO 

USE OPERATION AND MAINTENANCE 
FUNDS FOR CONSTRUCTION 
PROJECTS OUTSIDE THE UNITED 
STATES. 

(a) TEMPORARY AUTHORITY.—During fiscal 
year 2004, the Secretary of Defense may use this 
section as authority to obligate appropriated 
funds available for operation and maintenance 
to carry out a construction project outside the 
United States that the Secretary determines 
meets each of the following conditions: 

(1) The construction is necessary to meet ur-
gent military operational requirements of a tem-
porary nature involving the use of the Armed 
Forces in support of a declaration of war, the 
declaration by the President of a national emer-
gency under section 201 of the National Emer-
gencies Act (50 U.S.C. 1621), or a contingency 
operation. 

(2) The construction is not carried out at a 
military installation where the United States is 
reasonably expected to have a long-term pres-
ence. 

(3) The United States has no intention of 
using the construction after the operational re-
quirements have been satisfied. 

(4) The level of construction is the minimum 
necessary to meet the temporary operational re-
quirements. 

(b) NOTIFICATION OF OBLIGATION OF FUNDS.—
Within seven days after the date on which ap-
propriated funds available for operation and 
maintenance are first obligated for a construc-
tion project under subsection (a), the Secretary 
of Defense shall submit to the congressional 
committees specified in subsection (f) notice of 
the obligation of the funds and the construction 
project. The notice shall include the following: 

(1) Certification that the conditions specified 
in subsection (a) are satisfied with regard to the 
construction project. 

(2) A description of the purpose for which ap-
propriated funds available for operation and 
maintenance are being obligated. 

(3) All relevant documentation detailing the 
construction project. 
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(4) An estimate of the total amount obligated 

for the construction. 
(c) LIMITATION ON USE OF AUTHORITY.—(1) 

The total cost of the construction projects car-
ried out under the authority of this section 
using, in whole or in part, appropriated funds 
available for operation and maintenance shall 
not exceed $200,000,000 in fiscal year 2004. 

(2) The Secretary of Defense may waive the 
limitation imposed by paragraph (1) if the Sec-
retary determines that the obligation of oper-
ation and maintenance funds for construction 
projects in excess of the amount specified in 
such subsection is vital to the national security. 

(3) Not later than five days after the date on 
which a waiver is granted under paragraph (2), 
the Secretary of Defense shall submit to the con-
gressional committees specified in subsection (f) 
notice containing the reasons for the waiver. 

(d) QUARTERLY REPORT.—Not later than 30 
days after the end of each fiscal-year quarter of 
fiscal year 2004, the Secretary of Defense shall 
submit to the congressional committees specified 
in subsection (f) a report on the worldwide obli-
gation and expenditure during that quarter of 
appropriated funds available for operation and 
maintenance for construction projects. 

(e) RELATION TO OTHER AUTHORITIES.—The 
temporary authority provided by this section, 
and the limited authority provided by section 
2805(c) of title 10, United States Code, to use ap-
propriated funds available for operation and 
maintenance to carry out a construction project 
are the only authorities available to the Sec-
retary of Defense and the Secretaries of the mili-
tary departments to use appropriated funds 
available for operation and maintenance to 
carry out construction projects. 

(f) CONGRESSIONAL COMMITTEES.—The con-
gressional committees referred to in this section 
are the following: 

(1) The Committee on Armed Services and the 
Subcommittees on Defense and Military Con-
struction of the Committee on Appropriations of 
the Senate. 

(2) The Committee on Armed Services and the 
Subcommittees on Defense and Military Con-
struction of the Committee on Appropriations of 
the House of Representatives.
SEC. 2809. REPORT ON MILITARY CONSTRUCTION 

REQUIREMENTS TO SUPPORT NEW 
HOMELAND DEFENSE MISSIONS OF 
THE ARMED FORCES. 

Not later than February 15, 2004, the Sec-
retary of Defense shall submit to Congress a re-
port describing all military construction projects 
carried out to support new homeland defense 
missions of the Armed Forces undertaken since 
September 11, 2001, and containing an assess-
ment of the military construction requirements 
anticipated to be necessary during fiscal years 
2005, 2006, and 2007 to support such missions. 

Subtitle B—Real Property and Facilities 
Administration

SEC. 2811. ENHANCEMENT OF AUTHORITY TO AC-
QUIRE LOW-COST INTERESTS IN 
LAND. 

(a) INCREASE IN ACQUISITION THRESHOLD.—
Section 2672 of title 10, United States Code, is 
amended—

(1) by redesignating subsections (a)(2) and (b) 
as subsections (b) and (c), respectively; 

(2) in subsection (a)—
(A) in paragraph (1)(B), by striking 

‘‘$500,000’’ and inserting ‘‘$750,000’’; and 
(B) by inserting after paragraph (1) the fol-

lowing new paragraph (2): 
‘‘(2) The Secretary of a military department 

may acquire any interest in land that—
‘‘(A) the Secretary determines is needed solely 

to correct a deficiency that is life-threatening, 
health-threatening, or safety-threatening; and 

‘‘(B) does not cost more than $1,500,000, exclu-
sive of administrative costs and the amounts of 
any deficiency judgments.’’; and 

(3) in subsection (b), as so redesignated, by 
striking ‘‘$500,000’’ and inserting ‘‘$750,000, in 

the case of an acquisition under subsection 
(a)(1), or $1,500,000, in the case of an acquisition 
under subsection (a)(2)’’. 

(b) CLERICAL AMENDMENTS.—(1) Such section 
is further amended—

(A) in subsection (a), by inserting ‘‘ACQUISI-
TION AUTHORITY.—’’ before ‘‘(1)’’; 

(B) in subsection (b), as redesignated by sub-
section (a)(1), by inserting ‘‘ACQUISITION OF 
MULTIPLE PARCELS.—’’ before ‘‘This section’’; 
and 

(C) in subsection (c), as redesignated by sub-
section (a)(1), by inserting ‘‘SURVEY AND ACQUI-
SITION METHODS.—’’ before ‘‘The authority’’. 

(2) The heading of such section is amended to 
read as follows: 

‘‘§ 2672. Authority to acquire low-cost interests 
in land’’. 
(3) The item relating to section 2672 in the 

table of sections at the beginning of chapter 159 
of such title is amended to read as follows:

‘‘2672. Authority to acquire low-cost interests in 
land.’’.

SEC. 2812. RETENTION AND AVAILABILITY OF 
AMOUNTS REALIZED FROM ENERGY 
COST SAVINGS. 

(a) IN GENERAL.—Section 2865(b) of title 10, 
United States Code, is amended—

(1) in paragraph (1), by striking ‘‘Two-thirds 
of the portion of the funds appropriated’’ and 
inserting ‘‘An amount of the funds appro-
priated’’; 

(2) in paragraph (2), by striking ‘‘The Sec-
retary’’ and inserting ‘‘The Secretary of De-
fense’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(4) The Secretary of Defense shall include in 
the budget material submitted to Congress in 
connection with the submission of the budget for 
a fiscal year pursuant to section 1105 of title 31 
a separate statement of the amounts available 
for obligation under this subsection in such fis-
cal year.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a)(1) shall not apply to funds ap-
propriated for a fiscal year before fiscal year 
2004.
SEC. 2813. ACCEPTANCE OF IN-KIND CONSIDER-

ATION FOR EASEMENTS. 
(a) EASEMENTS FOR RIGHTS-OF-WAY.—Section 

2668(e) of title 10, United States Code, is amend-
ed—

(1) by striking ‘‘Subsection (d)’’ and inserting 
‘‘Subsections (c) and (d)’’; 

(2) by inserting ‘‘in-kind consideration and’’ 
before ‘‘proceeds’’; and 

(3) by striking ‘‘subsection applies to’’ and in-
serting ‘‘subsections apply to in-kind consider-
ation and’’. 

(b) EASEMENTS FOR UTILITY LINES.—Section 
2669(e) of such title is amended—

(1) by striking ‘‘Subsection (d)’’ and inserting 
‘‘Subsections (c) and (d)’’; 

(2) by inserting ‘‘in-kind consideration and’’ 
before ‘‘proceeds’’; and 

(3) by striking ‘‘subsection applies to’’ and in-
serting ‘‘subsections apply to in-kind consider-
ation and’’. 

Subtitle C—Base Closure and Realignment
SEC. 2821. CONSIDERATION OF PUBLIC-ACCESS-

ROAD ISSUES RELATED TO BASE 
CLOSURE, REALIGNMENT, OR PLACE-
MENT IN INACTIVE STATUS. 

Section 2905(b)(2) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(E) If a military installation to be closed, re-
aligned, or placed in an inactive status under 
this part includes a road used for public access 
through, into, or around the installation, the 
Secretary of Defense shall consult with the Gov-
ernor of the State and the heads of the local 
governments concerned for the purpose of con-

sidering the continued availability of the road 
for public use after the installation is closed, re-
aligned, or placed in an inactive status.’’.
SEC. 2822. CONSIDERATION OF SURGE REQUIRE-

MENTS IN 2005 ROUND OF BASE RE-
ALIGNMENTS AND CLOSURES. 

(a) DETERMINATION OF SURGE REQUIRE-
MENTS.—The Secretary of Defense shall assess 
the probable threats to national security and, as 
part of such assessment, determine the poten-
tial, prudent, surge requirements to meet those 
threats. 

(b) USE OF DETERMINATION.—The Secretary 
shall use the surge requirements determination 
made under subsection (a) in the base realign-
ment and closure process under the Defense 
Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101–510; 10 U.S.C. 
2687 note), as amended by title XXX of the Na-
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107–107; 115 Stat. 1342). 

Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES

SEC. 2831. TERMINATION OF LEASE AND CONVEY-
ANCE OF ARMY RESERVE FACILITY, 
CONWAY, ARKANSAS. 

(a) TERMINATION OF LEASE.—Upon the com-
pletion of the replacement facility authorized 
for the Army Reserve facility located in 
Conway, Arkansas, the Secretary of the Army 
may terminate the 99-year lease between the 
Secretary and the University of Central Arkan-
sas for the property on which the old facility is 
located. 

(b) CONVEYANCE OF FACILITY.—As part of the 
termination of the lease under subsection (a), 
the Secretary may convey, without consider-
ation, to the University of Central Arkansas all 
right, title, and interest of the United States in 
and to the Army Reserve facility located on the 
leased property. 

(c) ASSUMPTION OF LIABILITY.—The Univer-
sity of Central Arkansas shall expressly accept 
any and all liability pertaining to the physical 
condition of the Army Reserve facility conveyed 
under subsection (b) and shall hold the United 
States harmless from any and all liability aris-
ing from the facility’s physical condition.
SEC. 2832. LAND CONVEYANCE, FORT CAMPBELL, 

KENTUCKY AND TENNESSEE. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Army may convey to the department of 
transportation of the State of Tennessee all 
right, title, and interest of the United States in 
and to a parcel of real property (right-of-way), 
including any improvements thereon, located at 
Fort Campbell, Kentucky and Tennessee, for the 
purpose of realigning and upgrading United 
States Highway 79 from a two-lane highway to 
a four-lane highway. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance under subsection (a), the de-
partment of transportation of the State of Ten-
nessee shall pay from any source (including 
Federal funds made available to the State from 
the Highway Trust Fund) all of the costs of the 
Secretary incurred—

(A) to convey the property, including costs re-
lated to the preparation of documents under the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), surveys (including all sur-
veys required under subsection (c)), cultural re-
views, and administrative oversight; 

(B) to relocate a cemetery to permit the high-
way realignment and upgrading; 

(C) to acquire approximately 200 acres of mis-
sion-essential replacement property required to 
support the training mission at Fort Campbell; 
and 

(D) to dispose of residual Federal property lo-
cated south of the realigned highway. 

(2) The Secretary of the Army may accept 
funds under this subsection from the State of 
Tennessee or transferred by the Secretary of 
Transportation at the request of the State from 
Federal-aid highway funds made available to 
the State to pay costs described in paragraph (1) 
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and credit them to the appropriate Department 
of the Army accounts for the purpose of paying 
such costs. 

(3) All funds made available from the High-
way Trust Fund to pay costs described in para-
graph (1) shall be provided subject to the re-
quirements of section 120(b) of title 23, United 
States Code, relating to the Federal share pay-
able on account of a project or activity. 

(4) All funds accepted by the Secretary under 
this subsection shall remain available until ex-
pended. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) or acquired 
and disposed of under section (b) shall be deter-
mined by surveys satisfactory to the Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2833. LAND CONVEYANCE, FORT KNOX, KEN-

TUCKY. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Army may convey, without consideration, 
to the Department of Veterans Affairs of the 
Commonwealth of Kentucky (in this section re-
ferred to as the ‘‘Department’’) all right, title, 
and interest of the United States in and to a 
parcel of real property, including any improve-
ments thereon, consisting of approximately 93 
acres at Fort Knox, Kentucky, for the purpose 
of permitting the Department to establish and 
operate a State-run cemetery for veterans of the 
Armed Forces. 

(b) REIMBURSEMENT FOR COSTS OF CONVEY-
ANCE.—(1) The Department shall reimburse the 
Secretary for any costs incurred by the Sec-
retary in making the conveyance under sub-
section (a), including costs related to environ-
mental documentation and other administrative 
costs. This paragraph does not apply to costs as-
sociated with the environmental remediation of 
the property to be conveyed. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2834. ARMY NATIONAL GUARD ARMORY, 

PIERCE CITY, MISSOURI. 
(a) CONTRIBUTION AUTHORIZED.—The Sec-

retary of the Army may make a contribution 
under section 18233(a) of title 10, United States 
Code, for a facility for a new Army National 
Guard armory in Pierce City, Missouri, in excess 
of the contribution otherwise authorized by sec-
tion 18236(b)(2) of such title, if the Secretary de-
termines that—

(1) there is a compelling and immediate need 
for the construction of the facility; 

(2) the requirement for the facility was unan-
ticipated and results from a natural disaster; 

(3) failure to construct the facility imme-
diately would have an adverse impact on the 
mission of the unit assigned to the facility; and 

(4) the real property for the facility will be 
provided by the State of Missouri. 

(b) LIMITATION.—The amount of the addi-
tional contribution provided pursuant to sub-

section (a), which would otherwise be required 
by section 18236(b)(2) of title 10, United States 
Code, from the State of Missouri for the con-
struction of the facility, may not exceed the 
amount specified in section 18233a(a)(1) of such 
title. 

(c) AUTHORITY TO ACCEPT REAL PROPERTY 
FROM STATE.—The Secretary may accept from 
the State of Missouri the donation of real prop-
erty, in addition to the real property required to 
be contributed by the State under subsection 
(a)(4), that is acceptable to the Secretary and 
has a market value not in excess of the amount 
of the additional contribution provided pursu-
ant to subsection (a).
SEC. 2835. LAND EXCHANGE, FORT BELVOIR, VIR-

GINIA. 
(a) LAND EXCHANGE AUTHORIZED.—Upon re-

ceipt of the consideration referred to in sub-
section (b), the Secretary of the Army may con-
vey to the Fairfax County Park Authority of 
Fairfax County, Virginia (in this section re-
ferred to as the ‘‘Authority’’), all right, title, 
and interest of the United States in and to a 
parcel of real property, including any improve-
ments thereon, consisting of approximately 12 
acres at Fort Belvoir, Virginia. 

(b) CONSIDERATION.—As consideration for the 
conveyance of the property under subsection 
(a), the Authority shall convey to the United 
States all right, title, and interest of the Author-
ity in and to a parcel of real property acceptable 
to the Secretary. The Secretary shall have ad-
ministrative jurisdiction over the real property 
received under this subsection. 

(c) COSTS OF CONVEYANCE.—(1) The Secretary 
may collect funds from the Authority to cover 
costs incurred or to be incurred by the Secretary 
to carry out a conveyance under this section, 
including survey costs, costs related to environ-
mental documentation, and other administrative 
costs related to the conveyance. If amounts are 
collected from the Authority in advance of the 
Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in-
curred by the Secretary to carry out the convey-
ance, the Secretary shall refund the excess 
amount to the Authority. 

(2) Amounts collected under paragraph (1) to 
cover costs previously incurred by the Secretary 
shall be credited to the fund or account that 
was used to cover the costs. Amounts so credited 
shall be merged with amounts in such fund or 
account, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or ac-
count. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the parcels of 
real property to be conveyed under this section 
shall be determined by surveys satisfactory to 
the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ances under this section as the Secretary con-
siders appropriate to protect the interests of the 
United States. 

PART II—NAVY CONVEYANCES
SEC. 2841. LAND CONVEYANCE, NAVY PROPERTY, 

DIXON, CALIFORNIA. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Navy may convey, without consideration, 
to the Housing Authority of the City of Dixon, 
California, (in this section referred to as the 
‘‘Housing Authority’’), all right, title, and inter-
est of the United States in and to a parcel of 
real property, including improvements thereon, 
that consists of approximately 40.41 acres lo-
cated at 7290 Radio Station Road in Dixon, 
California, and is currently used by the Housing 
Authority as the site for the Fred H. Rehman 
Dixon Migrant Center for the purpose of permit-
ting the Housing Authority to continue to pro-
vide suitable housing and support services to mi-
grant workers. 

(b) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary shall require the Housing Author-

ity to cover costs to be incurred by the Secretary 
after the date of the enactment of this Act, or to 
reimburse the Secretary for costs incurred by the 
Secretary after such date, to carry out the con-
veyance under subsection (a), including any 
survey costs, costs related to environmental doc-
umentation, and other administrative costs re-
lated to the conveyance. If amounts are col-
lected from the Housing Authority in advance of 
the Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in-
curred by the Secretary to carry out the convey-
ance, the Secretary shall refund the excess 
amount to the Housing Authority. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(c) EXEMPTION FROM FEDERAL SCREENING.—
The conveyance authorized by subsection (a) is 
exempt from the requirement to screen the prop-
erty for other Federal use pursuant to sections 
2693 and 2696 of title 10, United States Code. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2842. LAND CONVEYANCE, MARINE CORPS 

LOGISTICS BASE, ALBANY, GEORGIA. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Navy may convey through negotiated sale 
to the Preferred Development Group Corpora-
tion, a corporation incorporated in the State of 
Georgia and authorized to do business in the 
State of Georgia (in this section referred to as 
the ‘‘Corporation’’), all right, title, and interest 
of the United States in and to a parcel of real 
property, including any improvements thereon, 
consisting of approximately 10.44 acres located 
at Turner Field Road and McAdams Road in Al-
bany, Georgia, for the purpose of permitting the 
Corporation to use the property for economic de-
velopment. 

(b) CONDITIONS OF CONVEYANCE.—The convey-
ance under subsection (a) shall be subject to the 
following conditions: 

(1) That the Corporation accept the real prop-
erty in its condition at the time of the convey-
ance, commonly known as conveyance ‘‘as is’’. 

(2) That the Corporation bear all costs related 
to the use and redevelopment of the real prop-
erty.

(c) CONSIDERATION.—(1) As consideration for 
the conveyance under subsection (a), the Cor-
poration shall pay to the United States an 
amount, determined pursuant to negotiations 
between the Secretary and the Corporation and 
based upon the fair market value of the prop-
erty (as determined pursuant to an appraisal 
acceptable to the Secretary), that is appropriate 
for the property. 

(2) The consideration received under this sub-
section shall be deposited in the Department of 
Defense Base Closure Account 1990 established 
by section 2906 of the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note). 

(d) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the Corporation to 
cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts are collected from the Corpora-
tion in advance of the Secretary incurring the 
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actual costs, and the amount collected exceeds 
the costs actually incurred by the Secretary to 
carry out the conveyance, the Secretary shall 
refund the excess amount to the Corporation. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(e) EXEMPTION FROM FEDERAL SCREENING.—
The conveyance under subsection (a) is exempt 
from the requirement to screen the property for 
other Federal use pursuant to sections 2693 and 
2696 of title 10, United States Code. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2843. LAND EXCHANGE, NAVAL AND MARINE 

CORPS RESERVE CENTER, PORT-
LAND, OREGON. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the United Parcel 
Service, Inc. (in this section referred to as 
‘‘UPS’’), all right, title, and interest of the 
United States in and to a parcel of real prop-
erty, including improvements thereon, consisting 
of approximately 14 acres in Portland, Oregon, 
and comprising the Naval and Marine Corps Re-
serve Center for the purpose of facilitating the 
expansion of the UPS main distribution complex 
in Portland. 

(b) PROPERTY RECEIVED IN EXCHANGE.—(1) As 
consideration for the conveyance under sub-
section (a), UPS shall—

(A) convey to the United States a parcel of 
real property determined to be suitable by the 
Secretary; and 

(B) design, construct, and convey to the 
United States such replacement facilities on that 
property as the Secretary considers appropriate. 

(2) The value of the real property and replace-
ment facilities received by the Secretary under 
this subsection shall be at least equal to the fair 
market value of the real property conveyed 
under subsection (a), as determined by the Sec-
retary. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require UPS to cover costs to 
be incurred by the Secretary, or to reimburse the 
Secretary for costs incurred by the Secretary, to 
carry out the conveyance under subsection (a), 
including survey costs, costs related to environ-
mental documentation, relocation expenses in-
curred under subsection (b), and other adminis-
trative costs related to the conveyance. If 
amounts are collected from UPS in advance of 
the Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in-
curred by the Secretary to carry out the convey-
ance, the Secretary shall refund the excess 
amount to UPS. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(d) CONDITION OF CONVEYANCE.—The Sec-
retary may not make the conveyance authorized 
by subsection (a) until the Secretary determines 
that the replacement facilities required by sub-
section (b) are suitable and available for the re-
location of the operations of the Naval and Ma-
rine Corps Reserve Center. 

(e) EXEMPTION FROM FEDERAL SCREENING.—
The conveyance authorized by subsection (a) is 
exempt from the requirement to screen the prop-
erty for other Federal use pursuant to sections 
2693 and 2696 of title 10, United States Code. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under this section shall be deter-
mined by surveys satisfactory to the Secretary. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ances under this section as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2844. LAND CONVEYANCE, NAVAL RESERVE 

CENTER, ORANGE, TEXAS. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Navy may convey to the City of Orange, 
Texas (in this section referred to as the ‘‘City’’), 
all right, title, and interest of the United States 
in and to a parcel of unimproved real property 
consisting of approximately 2.5 acres at Naval 
Reserve Center, Orange, Texas, for the purpose 
of permitting the City to use the property for 
road construction, economic development, and 
other public purposes.

(b) CONSIDERATION.—As consideration for the 
conveyance under subsection (a), the City shall 
provide the United States, whether by cash pay-
ment, in-kind contribution, or a combination 
thereof, an amount that is not less than the fair 
market value, as determined by the Secretary, of 
the property conveyed under such subsection. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the City to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts are collected from the City in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the City. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(d) EXEMPTION FROM FEDERAL SCREENING.—
The conveyance authorized by subsection (a) is 
exempt from the requirement to screen the prop-
erty for other Federal use pursuant to sections 
2693 and 2696 of title 10, United States Code. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2845. LAND CONVEYANCE, PUGET SOUND 

NAVAL SHIPYARD, BREMERTON, 
WASHINGTON. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the City of Brem-
erton, Washington (in this section referred to as 
the ‘‘City’’), all right, title, and interest of the 
United States in and to a parcel of real prop-
erty, including any improvements thereon, con-
sisting of approximately 2.8 acres at the eastern 
end of the Puget Sound Naval Shipyard, Brem-
erton, Washington, immediately adjacent to the 
Bremerton Transportation Center. 

(b) CONSIDERATION.—As consideration for the 
conveyance under subsection (a), the City, di-

rectly or through an agreement with another 
entity, shall replace administrative space on the 
parcel to be conveyed by renovating for new oc-
cupancy approximately 7,500 square feet of ex-
isting space in Building 433 at Naval Station, 
Bremerton, Washington, at no cost to the 
United States, in accordance with plans and 
specifications acceptable to the Secretary. In 
lieu of any portion of such renovation, the Sec-
retary may accept other facility alteration or re-
pair of not less than equal value. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary shall require the City to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts are collected from the City in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the City. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(d) ENVIRONMENTAL CONDITIONS.—The Sec-
retary may use funds available in the Environ-
mental Restoration Account, Navy to carry out 
the environmental remediation of the real prop-
erty to be conveyed under subsection (a). Such 
environmental remediation shall be conducted 
in a manner consistent with section 120 of the 
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 
9620), including the requirement to consider the 
anticipated future land use of the parcel. 

(e) EXEMPTION FROM FEDERAL SCREENING.—
The conveyance authorized by subsection (a) is 
exempt from the requirement to screen the prop-
erty for other Federal use pursuant to sections 
2693 and 2696 of title 10, United States Code. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States. 

PART III—AIR FORCE CONVEYANCES
SEC. 2851. LAND EXCHANGE, MARCH AIR RE-

SERVE BASE, CALIFORNIA. 
(a) EXCHANGE AUTHORIZED.—(1) The Sec-

retary of the Army may convey to the March 
Joint Powers Authority of Moreno Valley, Cali-
fornia (in this section referred to as the ‘‘JPA’’), 
all right, title, and interest of the United States 
in and to five parcels of real property, including 
any improvements thereon, located at March Air 
Reserve Base, California (former March Air 
Force Base), and consisting of approximately 
36.74 total acres. 

(2) The Secretary of the Navy may convey to 
JPA all right, title, and interest of the United 
States in and to two parcels of real property, in-
cluding any improvements thereon, located at 
March Air Reserve Base and consisting of ap-
proximately 10.181 total acres. 

(b) CONSIDERATION.—As consideration for the 
conveyances under subsection (a), JPA shall re-
lease any interest it may have in two contiguous 
parcels of real property located at March Air 
Reserve Base and consisting of approximately 20 
acres and 28 acres, respectively. 

(c) TRANSFER OF JURISDICTION.—The Sec-
retary of the Air Force shall transfer, without 
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reimbursement, to the administrative jurisdic-
tion of the Secretary of the Army the parcels of 
real property described in subsection (b). 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the parcels of 
real property to be conveyed under this section 
shall be determined by surveys satisfactory to 
the Secretaries concerned. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretaries concerned may require such addi-
tional terms and conditions in connection with 
the conveyances under this section as the Secre-
taries consider appropriate to protect the inter-
ests of the United States.

SEC. 2852. ACTIONS TO QUIET TITLE, FALLIN WA-
TERS SUBDIVISION, EGLIN AIR 
FORCE BASE, FLORIDA. 

(a) AUTHORITY TO QUIET TITLE.—(1) Notwith-
standing the restoration provisions under the 
heading ‘‘QUARTERMASTER CORPS’’ in the Second 
Deficiency Appropriation Act, 1940 (Act of June 
27, 1940; chapter 437; 54 Stat. 655), the Secretary 
of the Air Force may take appropriate action to 
quiet title to tracts of land referred to in para-
graph (2) on, at, adjacent to, adjoining, or near 
Eglin Air Force Base, Florida. The Secretary 
may take such action in order to resolve en-
croachments upon private property by the 
United States and upon property of the United 
States by private parties, which resulted from 
reliance on inaccurate surveys. 

(2) The tracts of land referred to in paragraph 
(1) are generally described as south of United 
States Highway 98 and bisecting the north/south 
section line of sections 13 and 14, township 2 
south, range 25 west, located in the platted sub-
division of Fallin Waters, Okaloosa County, 
Florida. The exact acreage and legal description 
of such tracts of land shall be determined by a 
survey satisfactory to the Secretary. 

(b) AUTHORIZED ACTIONS.—In carrying out 
subsection (a), appropriate action by the Sec-
retary may include any of the following: 

(1) Disclaiming, on behalf of the United 
States, any intent by the United States to ac-
quire by prescription any property at or in the 
vicinity of Eglin Air Force Base. 

(2) Disposing of tracts of land owned by the 
United States. 

(3) Acquiring tracts of land by purchase, by 
donation, or by exchange for tracts of land 
owned by the United States at or adjacent to 
Eglin Air Force Base. 

(c) ACREAGE LIMITATIONS.—Individual tracts 
of land acquired or conveyed by the Secretary 
under paragraph (2) or (3) of subsection (b) may 
not exceed .10 acres. The total acreage so ac-
quired may not exceed two acres. 

(d) CONSIDERATION.—Any conveyance by the 
Secretary under this section may be made, at the 
discretion of the Secretary, without consider-
ation, or by exchange for tracts of land adjoin-
ing Eglin Air Force Base in possession of private 
parties who mistakenly believed that they had 
acquired title to such tracts.

SEC. 2853. MODIFICATION OF LAND CONVEYANCE, 
EGLIN AIR FORCE BASE, FLORIDA. 

(a) MODIFICATION.—Public Law 91–347 (84 
Stat. 447) is amended—

(1) in the first section, by inserting ‘‘or for 
other public purposes’’ before the period at the 
end; and 

(2) in section 3(1)—
(A) by inserting ‘‘or for other public pur-

poses’’ after ‘‘schools’’; and 
(B) by striking ‘‘such purpose’’ and inserting 

‘‘such a purpose’’. 
(b) ALTERATION OF LEGAL INSTRUMENT.—The 

Secretary of the Air Force shall execute and file 
in the appropriate office an amended deed or 
other appropriate instrument effectuating the 
modification of the reversionary interest re-
tained by the United States in connection with 
the conveyance made pursuant to Public Law 
91–347. 

PART IV—OTHER CONVEYANCES

SEC. 2861. LAND CONVEYANCE, AIR FORCE AND 
ARMY EXCHANGE SERVICE PROP-
ERTY, DALLAS, TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of Defense may authorize the Army and Air 
Force Exchange Service, a nonappropriated 
fund instrumentality of the United States, to 
convey, by sale, all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements thereon, 
consisting of approximately 7.5 acres located at 
1515 Roundtable Drive in Dallas, Texas. 

(b) CONSIDERATION.—As consideration for the 
conveyance under subsection (a), the purchaser 
shall pay the United States, in a single lump 
sum payment, an amount equal to the fair mar-
ket value of the real property, determined pur-
suant to an appraisal acceptable to the Sec-
retary. 

(c) TREATMENT OF CONSIDERATION.—Section 
574(a) of title 40, United States Code, shall 
apply to the consideration received under sub-
section (b), except that in the application of 
such section, all of the proceeds shall be credited 
to the Army and Air Force Exchange Service. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by 
the purchaser. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2862. LAND CONVEYANCE, UMNAK ISLAND, 

ALASKA. 
(a) DEFINITIONS.—In this section—
(1) The term ‘‘Aleut Corporation’’ means the 

regional corporation established under the Alas-
ka Native Claims Settlement Act (43 U.S.C. 1601 
et seq.) for the region in which the Native Vil-
lage of Nikolski, Alaska, is located. 

(2) The term ‘‘Chaluka Corporation’’ means 
the village corporation established under the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.) for the Native Village of Nikolski, 
Alaska. 

(3) The term ‘‘former Nikolski Radio Relay 
Site’’ means the portions of Tracts A, B, and C 
of Public Land Order 2374 that are surveyed as 
Tracts 37, 37A, 38, 39, 39A, and 40 of township 
83 south, range 136 west, Seward meridian, 
Alaska, and Tract B of United States Survey 
4904, Alaska, except—

(A) lots 1, 2, 5, 6, and 9 of Tract B of Amended 
United States Survey 4904; and 

(B) the Nikolski powerhouse land. 
(4) The term ‘‘Nikolski powerhouse land’’ 

means the parcel of land upon which is located 
the power generation building for supplying 
power to the Native Village of Nikolski, the 
boundaries of which are described generally as 
follows: 

(A) Beginning at the point at which the 
southerly boundary of Tract 39 of township 83 
south, range 136 west, Seward meridian, Alaska, 
intersects the easterly boundary of the road that 
connects the Native Village of Nikolski and the 
airfield at Nikolski. 

(B) Then meandering in a northeasterly direc-
tion along the easterly boundary of that road 
until the road intersects the westerly boundary 
of the road that connects Umnak Lake and the 
airfield. 

(C) Then meandering in a southerly direction 
along the western boundary of that Umnak 
Lake road until that western boundary inter-
sects the southern boundary of such Tract 39.

(D) Then proceeding eastward along the 
southern boundary of such Tract 39 to the be-
ginning point. 

(5) The term ‘‘Phase I lands’’ means Tract 39 
of township 83 south, range 136 west, Seward 

meridian, excluding the Nikolski powerhouse 
land. 

(6) The term ‘‘Phase II lands’’ means the por-
tion of the former Nikolski Radio Relay Site not 
conveyed as Phase I lands. 

(7) The term ‘‘Public Land Order 2374’’ refers 
to the Public Land Order issued in 1961 under 
which the Department of the Interior withdrew 
public domain lands in the vicinity of the Native 
Village of Nikolski on Umnak Island, Alaska, 
for use by the Department of the Air Force as a 
radio relay site. 

(b) OFFER OF CONVEYANCE.—Subject to the re-
quirements of this section, the Chaluka Cor-
poration is hereby offered ownership of the sur-
face estate in the former Nikolski Radio Relay 
Site on Umnak Island, Alaska, and the Aleut 
Corporation is hereby offered the subsurface es-
tate of the former Nikolski Radio Relay Site, in 
exchange for relinquishment by the Chaluka 
Corporation and the Aleut Corporation of lot 1, 
section 14, township 81 south, range 133 west, 
Seward meridian, Alaska. 

(c) ACCEPTANCE AND RELINQUISHMENT.—(1) 
The Secretary of the Interior shall convey the 
former Nikolski Radio Relay Site as provided in 
subsection (d), if the Chaluka Corporation takes 
the actions specified in paragraph (2) and the 
Aleut Corporation takes the actions specified in 
paragraph (3). 

(2) As a condition for conveyance under sub-
section (d), the Chaluka Corporation shall no-
tify the Secretary of the Interior, within 180 
days after the date of the enactment of this Act, 
that, by means of a legally binding resolution of 
its board of directors (accompanied by the writ-
ten legal opinion of counsel as to the legal suffi-
ciency of the board of directors’ action), the 
Chaluka Corporation—

(A) accepts the offer under subsection (b); 
(B) confirms that the area surveyed by the 

Bureau of Land Management for the purpose of 
fulfilling the Chaluka Corporation’s final enti-
tlements under section 12(a) and (b) of the Alas-
ka Native Claims Settlement Act (43 U.S.C. 
1611(a) and (b)), identified as Group Survey 
Number 773, accurately represents the Chaluka 
Corporation’s final, irrevocable Alaska Native 
Claims Settlement Act priorities and entitle-
ments, unless any tract in Group Survey Num-
ber 773 is ultimately not conveyed as the result 
of an appeal; and 

(C) relinquishes lot 1, section 14, township 81 
south, range 133 west, Seward meridian, Alaska, 
which will be charged against the Chaluka Cor-
poration’s final entitlement under section 12(b) 
of the Alaska Native Claims Settlement Act (43 
U.S.C. 1611(b)). 

(3) As a condition for the conveyance under 
subsection (d), the Aleut Corporation shall no-
tify the Secretary of the Interior, within 180 
days after the date of the enactment of this Act, 
that, by means of a legally binding resolution of 
its board of directors (accompanied by the writ-
ten legal opinion of counsel as to the legal suffi-
ciency of the board of directors’ action), the 
Aleut Corporation—

(A) accepts the offer under subsection (b); and 
(B) relinquishes all rights to lot 1, section 14, 

township 81 south, range 133 west, Seward me-
ridian, Alaska. 

(d) CONVEYANCE.—(1) Upon receipt from the 
Chaluka Corporation and from the Aleut Cor-
poration of their acceptances and 
relinquishments under subsection (c), the Sec-
retary of the Interior shall convey to the 
Chaluka Corporation the surface estate, and to 
the Aleut Corporation the subsurface estate, 
of—

(A) Phase I lands as soon as practicable; and 
(B) each parcel of Phase II lands upon com-

pletion by the Department of the Air Force of 
environmental restoration of Phase II lands in 
accordance with applicable law. 

(2) Upon conveyance of a parcel of land under 
this section, the Secretary of the Interior shall 
terminate the corresponding portion of Public 
Land Order 2374 relating to that parcel. Upon 
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conveyance of all Phase I and Phase II lands 
under this section, the Secretary of the Interior 
shall terminate all remaining portions of Public 
Land Order 2374 as it pertains to Umnak Island, 
Alaska. 

(e) ENVIRONMENTAL RESTORATION.—Nothing 
in this section affects the requirements and re-
sponsibilities of the United States under section 
120(h) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 
(42 U.S.C. 9620(h)) or other applicable law. If a 
hazardous substance, as that term is defined in 
section 101 of such Act (42 U.S.C. 9601), is dis-
covered on the Phase I lands subsequent to 
transfer, but the hazardous substance was 
present on the lands before transfer and the 
presence of the hazardous substance on the 
lands was not the result of actions by the 
Chaluka Corporation or the Aleut Corporation, 
the United States shall perform such response 
action as is required by such Act with regard to 
that hazardous substance. 

(f) TREATMENT AS ANCSA LANDS.—The con-
veyances made under subsection (d) shall be 
considered to be conveyances under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), and are subject to the provisions of that 
Act, except paragraphs (3) and (4) of section 
14(c) and section 17(b)(3) (43 U.S.C. 1613(c) and 
1616(b)(3)). 

(g) CONVEYANCE OF EXCLUDED TRACT B 
LOTS.—The Secretary of the Interior shall con-
vey, without consideration, an estate in fee sim-
ple in—

(1) each of lots 1, 2, 5, 6, and 9 of Tract B of 
Amended United States Survey 4904 that is the 
subject of an Aleutian Housing Authority mu-
tual help occupancy agreement, to the Aleutian 
Housing Authority; and 

(2) the remainder of such lots to the occupants 
of such lots as of the date of the enactment of 
this Act. 

(h) CONVEYANCE OF NIKOLSKI POWERHOUSE 
LAND.—The Secretary of the Interior shall con-
vey, without consideration, an estate in fee sim-
ple in the Nikolski powerhouse land—

(1) to the Indian Reorganization Act Tribal 
Government for the Native Village of Nikolski, 
upon completion of the environmental restora-
tion referred to in subsection (k)(2), if after the 
restoration the powerhouse continues to be lo-
cated on the Nikolski powerhouse land; or 

(2) the surface estate to the Chaluka Corpora-
tion and the subsurface estate to the Aleut Cor-
poration, if after the restoration, the Nikolski 
powerhouse is no longer located on the Nikolski 
powerhouse land. 

(i) ACCESS.—(1) As a condition of the convey-
ance of land under subsection (d), the Chaluka 
Corporation shall permit the United States, and 
its agents, employees, and contractors, to have 
unrestricted access to the airfield at Nikolski in 
perpetuity for site investigation, restoration, re-
mediation, and environmental monitoring of the 
former Nikolski Radio Relay Site and reasonable 
access to that airfield, and to other land con-
veyed under this section, for any activity associ-
ated with management of lands owned by the 
United States and for other governmental pur-
poses without cost to the United States. 

(2) The surface estate conveyed under sub-
section (d) shall be subject to the public’s right 
of access over Hill and Beach Streets, located on 
Tract B of United States Survey 4904. 

(j) SURVEY REQUIREMENTS.—The Bureau of 
Land Management is not required to conduct 
additional on-the-ground surveys as a result of 
conveyances under this section. The patent to 
the Chaluka Corporation may be based on pro-
tracted section lines and lotting where relin-
quishment under subsection (c)(2)(C) results in a 
change to the Chaluka Corporation’s final 
boundaries. No additional monumentation is re-
quired to complete those final boundaries. 

(k) AUTHORIZATION OF APPROPRIATIONS; 
TRANSFER OF FUNDS.—(1) There are authorized 
to be appropriated to the Department of the In-
terior and other appropriate agencies such sums 
as are necessary to carry out this section. 

(2) Using the funds identified for Nikolski 
Power House Clean-up under Budget Activity 4 
on page 116 of the Conference Report to accom-
pany H.R. 2658 of the 108th Congress (House Re-
port 108–283), the Secretary of the Air Force 
shall make a direct lump sum payment, in an 
amount equal to $1,700,000, to the fund for pol-
lution cleanup managed by the Alaska Energy 
Authority for the purpose of assisting the Au-
thority to perform environmental restoration of 
the Nikolski powerhouse land. 

(l) TERMINATION.—This section (other than 
subsection (g)) shall cease to be effective if—

(1) either the Chaluka Corporation or the 
Aleut Corporation affirmatively rejects the offer 
under subsection (b); or 

(2) the legally binding resolutions required by 
paragraphs (2) and (3) of subsection (c) are not 
submitted to the Secretary of the Interior before 
the end of the 180-day period specified in such 
paragraphs. 

Subtitle E—Other Matters
SEC. 2871. AUTHORITY TO ACCEPT GUARANTEES 

WITH GIFTS IN DEVELOPMENT OF 
MARINE CORPS HERITAGE CENTER, 
MARINE CORPS BASE, QUANTICO, 
VIRGINIA. 

Section 2884 of the Military Construction Au-
thorization Act for Fiscal Year 2001 (division B 
of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106–398; 114 Stat. 1654A–
440)) is amended—

(1) by redesignating subsection (f) as sub-
section (g); and 

(2) by inserting after subsection (e) the fol-
lowing new subsection (f): 

‘‘(f) ACCEPTANCE OF GUARANTEES WITH 
GIFTS.—(1) The authority available to the Sec-
retary under section 6975 of title 10, United 
States Code, to accept a qualified guarantee for 
purposes of projects at the Naval Academy shall 
be available to the Secretary for the project to 
develop the Marine Corps Heritage Center. 

‘‘(2) The authority available to the Secretary 
under this subsection shall expire on December 
31, 2006.’’.
SEC. 2872. REDESIGNATION OF YUMA TRAINING 

RANGE COMPLEX AS BOB STUMP 
TRAINING RANGE COMPLEX. 

The military aviation training facility located 
in southwestern Arizona and southeastern Cali-
fornia and known as the Yuma Training Range 
Complex shall be known and designated as the 
‘‘Bob Stump Training Range Complex’’. Any 
reference to such training range complex in any 
law, regulation, map, document, record, or other 
paper of the United States shall be considered to 
be a reference to the Bob Stump Training Range 
Complex.
SEC. 2873. FEASIBILITY STUDY REGARDING CON-

VEYANCE OF LOUISIANA ARMY AM-
MUNITION PLANT, DOYLINE, LOU-
ISIANA. 

(a) STUDY REQUIRED.—The Secretary of the 
Army shall conduct a study of—

(1) the feasibility of using the conveyance of 
the Louisiana Army Ammunition Plant in 
Doyline, Louisiana, as a model for a public-pri-
vate partnership for the utilization and develop-
ment of the Plant and similar parcels of real 
property; and 

(2) the costs and benefits to the United States 
of such a conveyance. 

(b) ELEMENTS OF STUDY.—In conducting the 
study, the Secretary shall consider the fol-
lowing: 

(1) The feasibility and advisability of entering 
into negotiations with the State of Louisiana or 
the Louisiana National Guard for the convey-
ance of the Louisiana Army Ammunition Plant. 

(2) The means by which the conveyance of the 
Plant could—

(A) facilitate the execution by the Department 
of Defense of its national security mission; and 

(B) facilitate the continued use of the Plant 
by the Louisiana National Guard and the exe-
cution by the Louisiana National Guard of its 
national security mission.

(3) The evidence presented by the State of 
Louisiana of the means by which the convey-
ance of the Plant could benefit current and po-
tential private sector and governmental tenants 
of the Plant and facilitate the contribution of 
such tenants to economic development in North-
western Louisiana. 

(4) The amount and type of consideration that 
is appropriate for the conveyance of the Plant. 

(5) The evidence presented by the State of 
Louisiana of the extent to which the convey-
ance of the Plant to a public-private partner-
ship will contribute to economic growth in the 
State of Louisiana, and in Northwestern Lou-
isiana in particular. 

(6) The value of any mineral rights in the 
lands of the Plant. 

(7) The costs and benefits to the United States 
of sharing revenues and rents paid by current 
and potential tenants of the Plant as a result of 
the Armament Retooling and Manufacturing 
Support Program. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv-
ices of the House of Representatives a report 
containing the results of the study and any 
other matters in light of the study that the Sec-
retary considers appropriate. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs 
Authorizations 

Sec. 3101. National Nuclear Security Adminis-
tration. 

Sec. 3102. Defense environmental management. 
Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 
Sec. 3105. Energy supply. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3111. Termination of requirement for an-
nual updates of long-term plan 
for nuclear weapons stockpile life 
extension program. 

Sec. 3112. Department of Energy project review 
groups not subject to Federal Ad-
visory Committee Act by reason of 
inclusion of employees of Depart-
ment of Energy management and 
operating contractors. 

Sec. 3113. Readiness posture for resumption by 
the United States of underground 
nuclear weapons tests. 

Sec. 3114. Technical base and facilities mainte-
nance and recapitalization activi-
ties. 

Sec. 3115. Continuation of processing, treat-
ment, and disposition of legacy 
nuclear materials. 

Sec. 3116. Repeal of prohibition on research and 
development of low-yield nuclear 
weapons. 

Sec. 3117. Requirement for specific authoriza-
tion of Congress for commence-
ment of engineering development 
phase or subsequent phase of Ro-
bust Nuclear Earth Penetrator. 

Subtitle C—Proliferation Matters 
Sec. 3121. Semiannual financial reports on de-

fense nuclear nonproliferation 
programs. 

Sec. 3122. Report on reduction of excessive un-
obligated or unexpended balances 
for defense nuclear nonprolifera-
tion activities. 

Sec. 3123. Study and report relating to weap-
ons-grade uranium and plutonium 
of the independent states of the 
former Soviet Union. 

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00101 Fmt 7634 Sfmt 6343 E:\CR\FM\A06NO7.270 H06PT2



CONGRESSIONAL RECORD — HOUSEH10664 November 6, 2003
Sec. 3124. Authority to use international nu-

clear materials protection and co-
operation program funds outside 
the former Soviet Union. 

Sec. 3125. Requirement for on-site managers. 
Subtitle D—Other Matters 

Sec. 3131. Performance of personnel security in-
vestigations of certain Depart-
ment of Energy and Nuclear Reg-
ulatory Commission employees in 
sensitive programs. 

Sec. 3132. Policy of Department of Energy re-
garding future defense environ-
mental management matters. 

Sec. 3133. Inclusion in 2005 stockpile steward-
ship plan of certain information 
relating to stockpile stewardship 
criteria. 

Sec. 3134. Progress reports on Energy Employ-
ees Occupational Illness Com-
pensation Program. 

Sec. 3135. Report on integration activities of 
Department of Defense and De-
partment of Energy with respect 
to Robust Nuclear Earth Pene-
trator. 

Subtitle E—Consolidation of National 
Security Provisions 

Sec. 3141. Transfer and consolidation of recur-
ring and general provisions on 
Department of Energy national 
security programs.

Subtitle A—National Security Programs 
Authorizations

SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN-
ISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.—
Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 2004 
for the activities of the National Nuclear Secu-
rity Administration in carrying out programs 
necessary for national security in the amount of 
$8,877,347,000, to be allocated as follows: 

(1) For weapons activities, $6,434,772,000. 
(2) For defense nuclear nonproliferation ac-

tivities, $1,332,195,000. 
(3) For naval reactors, $768,400,000. 
(4) For the Office of the Administrator for Nu-

clear Security, $341,980,000. 
(b) AUTHORIZATION OF NEW PLANT 

PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out, 
for weapons activities, the following new plant 
projects: 

Project 04–D–101, test capabilities revitaliza-
tion, Sandia National Laboratories, Albu-
querque, New Mexico, $36,450,000. 

Project 04–D–102, exterior communications in-
frastructure modernization, Sandia National 
Laboratories, Albuquerque, New Mexico, 
$20,000,000. 

Project 04–D–103, project engineering and de-
sign, various locations, $2,000,000.

Project 04–D–125, chemistry and metallurgy 
facility replacement project, Los Alamos Na-
tional Laboratory, Los Alamos, New Mexico, 
$20,500,000. 

Project 04–D–126, Building 12-44 production 
cells upgrade, Pantex plant, Amarillo, Texas, 
$8,780,000. 

Project 04–D–127, cleaning and loading modi-
fications, Savannah River Site, Aiken, South 
Carolina, $2,750,000. 

Project 04–D–128, TA–18 Mission relocation 
project, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $8,820,000. 

Project 04–D–203, facilities and infrastructure 
recapitalization program, project engineering 
and design, various locations, $3,719,000. 

Project 03–D–102, SM–43 replacement, Los Ala-
mos National Laboratory, Los Alamos, New 
Mexico, $38,000,000.
SEC. 3102. DEFENSE ENVIRONMENTAL MANAGE-

MENT. 
(a) AUTHORIZATION OF APPROPRIATIONS.—

Funds are hereby authorized to be appropriated 

to the Department of Energy for fiscal year 2004 
for environmental management activities in car-
rying out programs necessary for national secu-
rity in the amount of $6,809,814,000, to be allo-
cated as follows: 

(1) For defense site acceleration completion, 
$5,814,635,000. 

(2) For defense environmental services, 
$995,179,000. 

(b) AUTHORIZATION OF NEW PLANT 
PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out, 
for defense site acceleration completion, the fol-
lowing new plant projects: 

Project 04–D–408, glass waste storage building 
#2, Savannah River Site, Aiken, South Caro-
lina, $20,259,000. 

Project 04–D–414, project engineering and de-
sign, various locations, $23,500,000. 

Project 04–D–423, 3013 container surveillance 
capability in 235-F, Savannah River Site, Aiken, 
South Carolina, $1,134,000.
SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fiscal 
year 2004 for other defense activities in carrying 
out programs necessary for national security in 
the amount of $489,059,000.
SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fiscal 
year 2004 for defense nuclear waste disposal for 
payment to the Nuclear Waste Fund established 
in section 302(c) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10222(c)) in the amount of 
$392,500,000.
SEC. 3105. ENERGY SUPPLY. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fiscal 
year 2004 for energy supply activities in car-
rying out programs necessary for national secu-
rity in the amount of $110,473,000.

Subtitle B—Program Authorizations, 
Restrictions, and Limitations

SEC. 3111. TERMINATION OF REQUIREMENT FOR 
ANNUAL UPDATES OF LONG-TERM 
PLAN FOR NUCLEAR WEAPONS 
STOCKPILE LIFE EXTENSION PRO-
GRAM. 

Effective December 31, 2004, section 3133 of the 
National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106–65; 113 Stat. 926; 42 
U.S.C. 2121 note), as transferred and redesig-
nated as section 4204 of the Atomic Energy De-
fense Act by section 3141(e)(5) of this Act, is fur-
ther amended by striking subsections (c) 
through (f).
SEC. 3112. DEPARTMENT OF ENERGY PROJECT 

REVIEW GROUPS NOT SUBJECT TO 
FEDERAL ADVISORY COMMITTEE 
ACT BY REASON OF INCLUSION OF 
EMPLOYEES OF DEPARTMENT OF EN-
ERGY MANAGEMENT AND OPER-
ATING CONTRACTORS. 

An officer or employee of a management and 
operating contractor of the Department of En-
ergy, when serving as a member of a group re-
viewing or advising on matters related to any 
one or more management and operating con-
tracts of the Department, shall be treated as an 
officer or employee of the Department for pur-
poses of determining whether the group is an 
advisory committee within the meaning of sec-
tion 3 of the Federal Advisory Committee Act (5 
U.S.C. App.). 
SEC. 3113. READINESS POSTURE FOR RESUMP-

TION BY THE UNITED STATES OF UN-
DERGROUND NUCLEAR WEAPONS 
TESTS. 

(a) READINESS POSTURE REQUIRED.—Com-
mencing not later than October 1, 2006, the Sec-
retary of Energy shall achieve, and thereafter 
maintain, a readiness posture of not more than 
18 months for resumption by the United States 
of underground tests of nuclear weapons. 

(b) DESCRIPTION OF REQUIREMENT.—For pur-
poses of this section, a readiness posture of not 

more than 18 months for resumption by the 
United States of underground tests of nuclear 
weapons is achieved when the Department of 
Energy has the capability to resume such tests, 
if directed by the President to resume such tests, 
not later than 18 months after the date on 
which the President so directs.
SEC. 3114. TECHNICAL BASE AND FACILITIES 

MAINTENANCE AND RECAPITALIZA-
TION ACTIVITIES. 

(a) DEADLINE FOR INCLUSION OF PROJECTS IN 
FACILITIES AND INFRASTRUCTURE RECAPITALIZA-
TION PROGRAM.—(1) The Administrator for Nu-
clear Security shall complete the selection of 
projects for inclusion in the Facilities and Infra-
structure Recapitalization Program of the Na-
tional Nuclear Security Administration not later 
than December 31, 2004. 

(2) No project may be included in the Facili-
ties and Infrastructure Recapitalization Pro-
gram after December 31, 2004, unless such 
project has been selected for inclusion in that 
program as of that date. 

(b) TERMINATION OF FACILITIES AND INFRA-
STRUCTURE RECAPITALIZATION PROGRAM.—The 
Administrator shall terminate the Facilities and 
Infrastructure Recapitalization Program not 
later than September 30, 2011. 

(c) READINESS IN TECHNICAL BASE AND FACILI-
TIES PROGRAM.—(1) Not later than September 30, 
2004, the Administrator shall submit to the con-
gressional defense committees a report setting 
forth guidelines on the conduct of the Readiness 
in Technical Base and Facilities program of the 
National Nuclear Security Administration. 

(2) Such guidelines shall include the fol-
lowing: 

(A) Criteria for the inclusion of projects in the 
program, and for establishing priorities among 
projects included in the program. 

(B) Mechanisms for the management of facili-
ties under the program, including maintenance 
activities referred to in subparagraph (C). 

(C) A description of the scope of maintenance 
activities under the program, including recur-
ring maintenance, construction of facilities, re-
capitalization of facilities, and decontamination 
and decommissioning of facilities. 

(3) Such guidelines shall ensure that the 
maintenance activities referred to in paragraph 
(2)(C) are carried out in a timely and efficient 
manner designed to avoid maintenance back-
logs. 

(d) OPERATIONS OF FACILITIES PROGRAM.—(1) 
The Administrator shall continue the Oper-
ations of Facilities program of the National Nu-
clear Security Administration as a subprogram 
within the Readiness in Technical Base and Fa-
cilities program. 

(2) The Deputy Administrator for Defense 
Programs shall designate a single manager to be 
responsible for overseeing the operations of the 
Operations of Facilities subprogram within the 
Readiness in Technical Base and Facilities pro-
gram. 

(3) For fiscal year 2005, and for each fiscal 
year thereafter, the Secretary of Energy shall 
submit to the congressional defense committees, 
together with the budget justification materials 
submitted to Congress in support of the National 
Nuclear Security Administration budget for that 
fiscal year (as submitted with the budget of the 
President under section 1105(a) of title 31, 
United States Code), a separate statement of the 
amounts requested for such fiscal year for each 
element of the Operations of Facilities subpro-
gram, as follows:

(A) Maintenance. 
(B) Facilities management and support. 
(C) Utilities. 
(D) Environment, safety, and health. 
(E) Each other element of the subprogram. 

SEC. 3115. CONTINUATION OF PROCESSING, 
TREATMENT, AND DISPOSITION OF 
LEGACY NUCLEAR MATERIALS. 

(a) CONTINUATION OF H–CANYON FACILITY.—
Subsection (a) of section 3137 of the Floyd D. 
Spence National Defense Authorization Act for 

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00102 Fmt 7634 Sfmt 6333 E:\CR\FM\A06NO7.272 H06PT2



CONGRESSIONAL RECORD — HOUSE H10665November 6, 2003
Fiscal Year 2001 (as enacted into law by Public 
Law 106–398; 114 Stat. 1654A–460) is amended—

(1) by striking ‘‘F–canyon and H–canyon fa-
cilities’’ and inserting ‘‘H–canyon facility’’; and 

(2) by striking ‘‘such facilities’’ and inserting 
‘‘such facility’’. 

(b) MODIFICATION OF LIMITATION ON USE OF 
FUNDS FOR DECOMMISSIONING F–CANYON FACIL-
ITY.—Subsection (b) of such section is amend-
ed—

(1) by striking ‘‘and the Defense Nuclear Fa-
cilities Safety Board’’ and all that follows 
through ‘‘House of Representatives’’ and insert-
ing ‘‘submits to the Committee on Armed Serv-
ices of the Senate and the Committee on Armed 
Services of the House of Representatives, and 
the Defense Nuclear Facilities Safety Board,’’; 
and 

(2) by striking ‘‘the following:’’ and all that 
follows and inserting ‘‘a report setting forth—

‘‘(1) an assessment whether or not all mate-
rials present in the F–canyon facility as of the 
date of the report that required stabilization 
have been safely stabilized as of that date; 

‘‘(2) an assessment whether or not the require-
ments applicable to the F–canyon facility to 
meet the future needs of the United States for 
fissile materials disposition can be met through 
full use of the H–canyon facility at the Savan-
nah River Site; and 

‘‘(3) if it appears that one or more of the re-
quirements described in paragraph (2) cannot be 
met through full use of the H–canyon facility—

‘‘(A) an identification by the Secretary of 
each such requirement that cannot be met 
through full use of the H–canyon facility; and 

‘‘(B) for each requirement so identified, the 
reasons why such requirement cannot be met 
through full use of the H–canyon facility and a 
description of the alternative capability for 
fissile materials disposition that is needed to 
meet such requirement.’’. 

(c) REPEAL OF SUPERSEDED PLAN REQUIRE-
MENT.—Subsection (c) of such section is re-
pealed.
SEC. 3116. REPEAL OF PROHIBITION ON RE-

SEARCH AND DEVELOPMENT OF 
LOW-YIELD NUCLEAR WEAPONS. 

(a) REPEAL.—Section 3136 of the National De-
fense Authorization Act for Fiscal Year 1994 
(Public Law 103–160; 107 Stat. 1946; 42 U.S.C. 
2121 note) is repealed. 

(b) CONSTRUCTION.—Nothing in the repeal 
made by subsection (a) shall be construed as au-
thorizing the testing, acquisition, or deployment 
of a low-yield nuclear weapon. 

(c) LIMITATION.—The Secretary of Energy 
may not commence the engineering development 
phase, or any subsequent phase, of a low-yield 
nuclear weapon unless specifically authorized 
by Congress. 

(d) REPORT.—(1) Not later than March 1, 2004, 
the Secretary of State, the Secretary of Defense 
and the Secretary of Energy shall jointly submit 
to Congress a report assessing whether or not 
the repeal of section 3136 of the National De-
fense Authorization Act for Fiscal Year 1994 will 
affect the ability of the United States to achieve 
its nonproliferation objectives and whether or 
not any changes in programs and activities 
would be required to achieve those objectives. 

(2) The report shall be submitted in unclassi-
fied form, but may include a classified annex if 
necessary.
SEC. 3117. REQUIREMENT FOR SPECIFIC AUTHOR-

IZATION OF CONGRESS FOR COM-
MENCEMENT OF ENGINEERING DE-
VELOPMENT PHASE OR SUBSE-
QUENT PHASE OF ROBUST NUCLEAR 
EARTH PENETRATOR. 

The Secretary of Energy may not commence 
the engineering development phase (phase 6.3) 
of the nuclear weapons development process, or 
any subsequent phase, of a Robust Nuclear 
Earth Penetrator weapon unless specifically au-
thorized by Congress.

Subtitle C—Proliferation Matters 
SEC. 3121. SEMIANNUAL FINANCIAL REPORTS ON 

DEFENSE NUCLEAR NONPROLIFERA-
TION PROGRAMS. 

(a) IN GENERAL.—Subtitle D of the National 
Nuclear Security Administration Act is amended 
by inserting after section 3253 (50 U.S.C. 2453) 
the following new section: 
‘‘SEC. 3254. SEMIANNUAL FINANCIAL REPORTS ON 

DEFENSE NUCLEAR NONPROLIFERA-
TION PROGRAMS. 

‘‘(a) SEMIANNUAL REPORTS REQUIRED.—The 
Administrator shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a semiannual report on the 
amounts available for the defense nuclear non-
proliferation programs of the Administration. 
Each such report shall cover a half of a fiscal 
year (in this section referred to as a ‘fiscal half’) 
and shall be submitted not later than 30 days 
after the end of that fiscal half. 

‘‘(b) CONTENTS.—Each report for a fiscal half 
shall, for each such defense nuclear non-
proliferation program for which amounts are 
available for the fiscal year that includes that 
fiscal half, set forth the following: 

‘‘(1) The aggregate amount available for such 
program as of the beginning of such fiscal half 
and, within such amount, the uncommitted bal-
ances, the unobligated balances, and the unex-
pended balances. 

‘‘(2) The aggregate amount newly made avail-
able for such program during such fiscal half 
and, within such amount, the amount made 
available by appropriations, by transfers, by 
reprogrammings, and by other means. 

‘‘(3) The aggregate amount available for such 
program as of the end of such fiscal half and, 
within such amount, the uncommitted balances, 
the unobligated balances, and the unexpended 
balances.’’. 

(b) FIRST REPORT.—The first report required 
to be submitted by section 3254 of the National 
Nuclear Security Administration Act (as added 
by subsection (a)) shall be the report covering 
the first half of fiscal year 2004. 
SEC. 3122. REPORT ON REDUCTION OF EXCESSIVE 

UNOBLIGATED OR UNEXPENDED 
BALANCES FOR DEFENSE NUCLEAR 
NONPROLIFERATION ACTIVITIES. 

(a) CONTINGENT REQUIREMENT FOR REPORT.—
If as of September 30, 2004, the aggregate 
amount unobligated, or obligated but not ex-
pended, for defense nuclear nonproliferation ac-
tivities from amounts appropriated for such ac-
tivities in fiscal year 2004 exceeds an amount 
equal to 20 percent of the aggregate amount ap-
propriated for such activities in fiscal year 2004, 
the Administrator for Nuclear Security shall 
submit to the Committees on Armed Services of 
the Senate and the House of Representatives a 
report containing an aggressive plan to provide 
for the timely expenditure of amounts remaining 
unobligated, or obligated but not expended. 

(b) SUBMITTAL DATE.—If required to be sub-
mitted under subsection (a), the submittal date 
for the report under that subsection shall be No-
vember 30, 2004. 
SEC. 3123. STUDY AND REPORT RELATING TO 

WEAPONS-GRADE URANIUM AND 
PLUTONIUM OF THE INDEPENDENT 
STATES OF THE FORMER SOVIET 
UNION. 

(a) STUDY REQUIRED.—The Secretary of En-
ergy shall carry out a study on the feasibility, 
costs, and benefits of—

(1) purchasing, from the independent states of 
the former Soviet Union, weapons-grade ura-
nium and plutonium excess to the defense needs 
of those states; and 

(2) safeguarding the uranium and plutonium 
so purchased until rendered unusable for nu-
clear weapons. 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Sec-
retary shall submit to Congress a report on the 
results of the study required by subsection (a). 

SEC. 3124. AUTHORITY TO USE INTERNATIONAL 
NUCLEAR MATERIALS PROTECTION 
AND COOPERATION PROGRAM 
FUNDS OUTSIDE THE FORMER SO-
VIET UNION. 

(a) AUTHORITY.—Subject to the provisions of 
this section, the President may obligate and ex-
pend international nuclear materials protection 
and cooperation program funds for a fiscal year, 
and any such funds for a fiscal year before such 
fiscal year that remain available for obligation, 
for a defense nuclear nonproliferation project or 
activity outside the states of the former Soviet 
Union if the President determines each of the 
following: 

(1) That such project or activity will—
(A)(i) assist the United States in the resolu-

tion of a critical emerging proliferation threat; 
or 

(ii) permit the United States to take advantage 
of opportunities to achieve long-standing non-
proliferation goals; and 

(B) be completed in a short period of time. 
(2) That the Department of Energy is the enti-

ty of the Federal Government that is most capa-
ble of carrying out such project or activity. 

(b) SCOPE OF AUTHORITY.—The authority in 
subsection (a) to obligate and expend funds for 
a project or activity includes authority to pro-
vide equipment, goods, and services for such 
project or activity utilizing such funds, but does 
not include authority to provide cash directly to 
such project or activity. 

(c) LIMITATION ON TOTAL AMOUNT OF OBLIGA-
TION.—The amount that may be obligated in a 
fiscal year under the authority in subsection (a) 
may not exceed $50,000,000. 

(d) LIMITATION ON AVAILABILITY OF FUNDS.—
(1) The President may not obligate funds for a 
project or activity under the authority in sub-
section (a) until the President makes each deter-
mination specified in that subsection with re-
spect to such project or activity. 

(2) Not later than 10 days after obligating 
funds under the authority in subsection (a) for 
a project or activity, the President shall notify 
Congress in writing of the determinations made 
under paragraph (1) with respect to such project 
or activity, together with—

(A) a justification for such determinations; 
and 

(B) a description of the scope and duration of 
such project or activity. 

(e) ADDITIONAL LIMITATIONS AND REQUIRE-
MENTS.—Except as otherwise provided in sub-
sections (a) and (b), the exercise of the author-
ity in subsection (a) shall be subject to any re-
quirement or limitation under another provision 
of law as follows: 

(1) Any requirement for prior notice or other 
reports to Congress on the use of international 
nuclear materials protection and cooperation 
program funds or on international nuclear ma-
terials protection and cooperation program 
projects or activities. 

(2) Any limitation on the obligation or ex-
penditure of international nuclear materials 
protection and cooperation program funds. 

(3) Any limitation on international nuclear 
materials protection and cooperation program 
projects or activities. 

(f) FUNDS.—As used in this section, the term 
‘‘international nuclear materials protection and 
cooperation program funds’’ means the funds 
appropriated pursuant to the authorization of 
appropriations in section 3101(a)(2) for such 
program. 
SEC. 3125. REQUIREMENT FOR ON-SITE MAN-

AGERS. 
(a) ON-SITE MANAGER REQUIREMENT.—Before 

obligating any defense nuclear nonproliferation 
funds for a project described in subsection (b), 
the Secretary of Energy shall appoint one on-
site manager for that project. The manager shall 
be appointed from among employees of the Fed-
eral Government. 

(b) PROJECTS COVERED.—Subsection (a) ap-
plies to a project—
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(1) to be located in a state of the former Soviet 

Union; 
(2) which involves dismantlement, destruction, 

or storage facilities, or construction of a facility; 
and 

(3) with respect to which the total contribu-
tion by the Department of Energy is expected to 
exceed $50,000,000. 

(c) DUTIES OF ON-SITE MANAGER.—The on-site 
manager appointed under subsection (a) shall—

(1) develop, in cooperation with representa-
tives from governments of countries partici-
pating in the project, a list of those steps or ac-
tivities critical to achieving the project’s disar-
mament or nonproliferation goals; 

(2) establish a schedule for completing those 
steps or activities; 

(3) meet with all participants to seek assur-
ances that those steps or activities are being 
completed on schedule; and 

(4) suspend United States participation in a 
project when a non-United States participant 
fails to complete a scheduled step or activity on 
time, unless directed by the Secretary of Energy 
to resume United States participation. 

(d) AUTHORITY TO MANAGE MORE THAN ONE 
PROJECT.—(1) Subject to paragraph (2), an em-
ployee of the Federal Government may serve as 
on-site manager for more than one project, in-
cluding projects at different locations. 

(2) If such an employee serves as on-site man-
ager for more than one project in a fiscal year, 
the total cost of the projects for that fiscal year 
may not exceed $150,000,000. 

(e) STEPS OR ACTIVITIES.—Steps or activities 
referred to in subsection (c)(1) are those activi-
ties that, if not completed, will prevent a project 
from achieving its disarmament or nonprolifera-
tion goals, including, at a minimum, the fol-
lowing: 

(1) Identification and acquisition of permits 
(as defined in subsection (g)). 

(2) Verification that the items, substances, or 
capabilities to be dismantled, secured, or other-
wise modified are available for dismantlement, 
securing, or modification. 

(3) Timely provision of financial, personnel, 
management, transportation, and other re-
sources. 

(f) NOTIFICATION TO CONGRESS.—In any case 
in which the Secretary of Energy directs an on-
site manager to resume United States participa-
tion in a project under subsection (c)(4), the 
Secretary shall concurrently notify Congress of 
such direction. 

(g) PERMIT DEFINED.—In this section, the 
term ‘‘permit’’ means any local or national per-
mit for development, general construction, envi-
ronmental, land use, or other purposes that is 
required in the state of the former Soviet Union 
in which the project is being or is proposed to be 
carried out. 

(h) EFFECTIVE DATE.—This section shall take 
effect six months after the date of the enactment 
of this Act.

Subtitle D—Other Matters
SEC. 3131. PERFORMANCE OF PERSONNEL SECU-

RITY INVESTIGATIONS OF CERTAIN 
DEPARTMENT OF ENERGY AND NU-
CLEAR REGULATORY COMMISSION 
EMPLOYEES IN SENSITIVE PRO-
GRAMS. 

(a) PERFORMANCE BY FBI AT DIRECTION OF 
DOE OR NRC.—Subsection f. of section 145 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2165) 
is amended to read as follows: 

‘‘f. (1) Notwithstanding the provisions of sub-
sections a., b., and c. of this section, but subject 
to subsection e. of this section, a majority of the 
members of the Commission may direct that an 
investigation required by such provisions on an 
individual described in paragraph (2) be carried 
out by the Federal Bureau of Investigation 
rather than by the Civil Service Commission. 

‘‘(2) An individual described in this para-
graph is an individual who is employed—

‘‘(A) in a program certified by a majority of 
the members of the Commission to be of a high 
degree of importance or sensitivity; or 

‘‘(B) in any other specific position certified by 
a majority of the members of the Commission to 
be of a high degree of importance or sensi-
tivity.’’. 

(b) REPEAL OF REQUIREMENT FOR PERFORM-
ANCE BY FBI FOR PERSONNEL SECURITY AND AS-
SURANCE PROGRAMS.—Subsection e.(2) of such 
section is amended by striking ‘‘or a Personnel 
Security and Assurance Program’’. 
SEC. 3132. POLICY OF DEPARTMENT OF ENERGY 

REGARDING FUTURE DEFENSE ENVI-
RONMENTAL MANAGEMENT MAT-
TERS. 

(a) POLICY REQUIRED.—(1) Commencing not 
later than October 1, 2005, the Secretary of En-
ergy shall have in effect a policy for carrying 
out future defense environmental management 
matters of the Department of Energy. The policy 
shall specify each officer within the Department 
with responsibilities for carrying out that policy 
and, for each such officer, the nature and ex-
tent of those responsibilities. 

(2) In paragraph (1), the term ‘‘future defense 
environmental management matter’’ means any 
environmental cleanup project, decontamination 
and decommissioning project, waste manage-
ment project, or related activity that arises out 
of the activities of the Department in carrying 
out programs necessary for national security 
and is to be commenced after the date of the en-
actment of this Act. However, such term does 
not include any such project or activity the re-
sponsibility for which has been assigned, as of 
the date of the enactment of this Act, to the En-
vironmental Management program of the De-
partment. 

(b) REFLECTION IN BUDGET.—For fiscal year 
2006 and each fiscal year thereafter, the Sec-
retary shall ensure that the budget justification 
materials submitted to Congress in support of 
the Department of Energy budget for such fiscal 
year (as submitted with the budget of the Presi-
dent under section 1105(a) of title 31, United 
States Code) reflect the policy required by sub-
section (a). 

(c) CONSULTATION.—The Secretary shall carry 
out this section in consultation with the Admin-
istrator for Nuclear Security and the Under Sec-
retary of Energy for Energy, Science, and Envi-
ronment. 

(d) REPORT.—The Secretary shall include with 
the budget justification materials submitted to 
Congress in support of the Department of En-
ergy budget for fiscal year 2005 (as submitted 
with the budget of the President under section 
1105(a) of title 31, United States Code) a report 
on the policy that the Secretary plans to have in 
effect under subsection (a) as of October 1, 2005. 
The report shall specify the officers and respon-
sibilities referred to in subsection (a). 
SEC. 3133. INCLUSION IN 2005 STOCKPILE STEW-

ARDSHIP PLAN OF CERTAIN INFOR-
MATION RELATING TO STOCKPILE 
STEWARDSHIP CRITERIA. 

(a) INCLUSION IN 2005 STOCKPILE STEWARDSHIP 
PLAN.—In submitting to Congress the updated 
version of the 2005 stockpile stewardship plan, 
the Secretary of Energy shall include the mat-
ters specified in subsection (b). 

(b) MATTERS INCLUDED.—The matters referred 
to in subsection (a) are the following: 

(1) An update of any information or criteria 
described in the report on stockpile stewardship 
criteria submitted under section 4202 of the 
Atomic Energy Defense Act (as transferred and 
redesignated by section 3161(e)(3) of this Act). 

(2) A description of any additional informa-
tion identified, or criteria established, on mat-
ters covered by such section 4202 during the pe-
riod beginning on the date of the submittal of 
the report under such section 4202 and ending 
on the date of the submittal of the updated 
version of the plan under subsection (a) of this 
section. 

(3) For each science-based tool developed by 
the Department of Energy during such period—

(A) a description of the relationship of such 
science-based tool to the collection of informa-

tion needed to determine that the nuclear weap-
ons stockpile is safe and reliable; and 

(B) a description of the criteria for judging 
whether or not such science-based tool provides 
for the collection of such information. 

(c) 2005 STOCKPILE STEWARDSHIP PLAN DE-
FINED.—In this section, the term ‘‘2005 stockpile 
stewardship plan’’ means the updated version of 
the plan for maintaining the nuclear weapons 
stockpile developed under section 4203 of the 
Atomic Energy Defense Act (as transferred and 
redesignated by section 3161(e)(4) of this Act) 
that is required to be submitted to Congress not 
later than March 15, 2005. 
SEC. 3134. PROGRESS REPORTS ON ENERGY EM-

PLOYEES OCCUPATIONAL ILLNESS 
COMPENSATION PROGRAM. 

(a) REPORT ON ACCESS TO INFORMATION FOR 
PERFORMANCE OF RADIATION DOSE RECON-
STRUCTIONS.—(1) Not later than 90 days after 
the date of the enactment of this Act, the Na-
tional Institute for Occupational Safety and 
Health shall submit to Congress a report on the 
ability of the Institute to obtain, in a timely, ac-
curate, and complete manner, information nec-
essary for the purpose of carrying out radiation 
dose reconstructions under the Energy Employ-
ees Occupational Illness Compensation Program 
Act of 2000 (42 U.S.C. 7384 et seq.), including in-
formation requested from any element of the De-
partment of Energy. 

(2) The report shall include the following: 
(A) An identification of each matter adversely 

affecting the ability of the Institute to obtain in-
formation described in paragraph (1) in a time-
ly, accurate, and complete manner. 

(B) For each facility with respect to which the 
Institute is carrying out one or more dose recon-
structions described in paragraph (1)—

(i) a specification of the total number of 
claims requiring dose reconstruction; 

(ii) a specification of the number of claims for 
which dose reconstruction has been adversely 
affected by any matter identified under para-
graph (1); and 

(iii) a specification of the number of claims re-
quiring dose reconstruction for which, because 
of any matter identified under paragraph (1), 
dose reconstruction has not been completed 
within 150 days after the date on which the Sec-
retary of Labor submitted the claim to the Sec-
retary of Health and Human Services. 

(b) REPORT ON DENIAL OF CLAIMS.—(1) Not 
later than 90 days after the date of the enact-
ment of this Act, the Secretary of Labor shall 
submit to Congress a report on the denial of 
claims under the Energy Employees Occupa-
tional Illness Compensation Program Act of 2000 
as of the date of such report. 

(2) The report shall include for each facility 
with respect to which the Secretary has received 
one or more claims under that Act the following: 

(A) The number of claims received with re-
spect to such facility that have been denied, in-
cluding the percentage of total number of claims 
received with respect to such facility that have 
been denied. 

(B) The reasons for the denial of such claims, 
including the number of claims denied for each 
such reason. 
SEC. 3135. REPORT ON INTEGRATION ACTIVITIES 

OF DEPARTMENT OF DEFENSE AND 
DEPARTMENT OF ENERGY WITH RE-
SPECT TO ROBUST NUCLEAR EARTH 
PENETRATOR. 

Section 1032 of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003 
(Public Law 107–314; 116 Stat. 2643; 10 U.S.C. 
2358 note) is amended by adding at the end the 
following new subsection: 

‘‘(e) INTEGRATION ACTIVITIES IN FISCAL YEAR 
2003 WITH RESPECT TO RNEP.—The report 
under subsection (a) that is due on April 1, 2004, 
shall include, in addition to the elements speci-
fied in subsection (b), a description of the inte-
gration and interoperability of the research and 
development, procurement, and other activities 
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undertaken during fiscal year 2003 by the De-
partment of Defense and the Department of En-
ergy with respect to the Robust Nuclear Earth 
Penetrator.’’.

Subtitle E—Consolidation of National 
Security Provisions 

SEC. 3141. TRANSFER AND CONSOLIDATION OF 
RECURRING AND GENERAL PROVI-
SIONS ON DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS.

(a) PURPOSE.—
(1) IN GENERAL.—The purpose of this section is 

to assemble together, without substantive 
amendment but with technical and conforming 
amendments of a non-substantive nature, recur-
ring and general provisions of law on Depart-
ment of Energy national security programs that 
remain in force in order to consolidate and orga-
nize such provisions of law into a single Act in-
tended to comprise general provisions of law on 
such programs. 

(2) CONSTRUCTION OF TRANSFERS.—The trans-
fer of a provision of law by this section shall not 
be construed as amending, altering, or otherwise 
modifying the substantive effect of such provi-
sion. 

(3) TREATMENT OF SATISFIED REQUIREMENTS.—
Any requirement in a provision of law trans-
ferred under this section (including a require-
ment that an amendment to law be executed) 
that has been fully satisfied in accordance with 
the terms of such provision of law as of the date 
of transfer under this section shall be treated as 
so fully satisfied, and shall not be treated as 
being revived solely by reason of transfer under 
this section. 

(4) CLASSIFICATION.—The provisions of the 
Atomic Energy Defense Act, as amended by this 
section, shall be classified to the United States 
Code as a new chapter of title 50, United States 
Code. 

(b) DIVISION HEADING.—The Bob Stump Na-
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314) is amended by 
adding at the end the following new division 
heading: 
‘‘DIVISION D—ATOMIC ENERGY DEFENSE 

PROVISIONS’’.
(c) SHORT TITLE; TABLE OF CONTENTS; DEFINI-

TION.—
(1) SHORT TITLE; TABLE OF CONTENTS.—Section 

3601 of the Atomic Energy Defense Act (title 
XXXVI of Public Law 107–314; 116 Stat. 2756) 
is—

(A) transferred to the end of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003; 

(B) redesignated as section 4001; 
(C) inserted after the heading for division D of 

the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as added by subsection 
(b); and 

(D) amended—
(i) by amending the heading to read as fol-

lows: 
‘‘SEC. 4001. SHORT TITLE; TABLE OF CONTENTS.’’; 

(ii) by striking ‘‘This title’’ and inserting ‘‘(a) 
SHORT TITLE.—This division’’; and 

(iii) by adding at the end the following: 
‘‘(b) TABLE OF CONTENTS.—The table of con-

tents for this division is as follows:
‘‘DIVISION D—ATOMIC ENERGY DEFENSE 

PROVISIONS
‘‘Sec. 4001. Short title; table of contents. 
‘‘Sec. 4002. Definition. 
‘‘TITLE XLI—ORGANIZATIONAL MATTERS 

‘‘Sec. 4101. Naval Nuclear Propulsion Program. 
‘‘Sec. 4102. Management structure for nuclear 

weapons production facilities and 
nuclear weapons laboratories. 

‘‘Sec. 4103. Restriction on licensing requirement 
for certain defense activities and 
facilities. 

‘‘TITLE XLII—NUCLEAR WEAPONS 
STOCKPILE MATTERS 

‘‘Subtitle A—Stockpile Stewardship and 
Weapons Production 

‘‘Sec. 4201. Stockpile stewardship program. 

‘‘Sec. 4202. Report on stockpile stewardship cri-
teria. 

‘‘Sec. 4203. Plan for stewardship, management, 
and certification of warheads in 
the nuclear weapons stockpile. 

‘‘Sec. 4204. Nuclear weapons stockpile life ex-
tension program. 

‘‘Sec. 4205. Annual assessments and reports to 
the President and Congress re-
garding the condition of the 
United States nuclear weapons 
stockpile. 

‘‘Sec. 4206. Form of certifications regarding the 
safety or reliability of the nuclear 
weapons stockpile. 

‘‘Sec. 4207. Nuclear test ban readiness program. 
‘‘Sec. 4208. Study on nuclear test readiness pos-

tures. 
‘‘Sec. 4209. Requirements for specific request for 

new or modified nuclear weapons. 
‘‘Sec. 4210. Limitation on underground nuclear 

weapons tests. 
‘‘Sec. 4211. Testing of nuclear weapons. 
‘‘Sec. 4212. Manufacturing infrastructure for 

refabrication and certification of 
nuclear weapons stockpile. 

‘‘Sec. 4213. Reports on critical difficulties at 
nuclear weapons laboratories and 
nuclear weapons production 
plants. 

‘‘Subtitle B—Tritium 
‘‘Sec. 4231. Tritium production program. 
‘‘Sec. 4232. Tritium recycling. 
‘‘Sec. 4233. Tritium production. 
‘‘Sec. 4234. Modernization and consolidation of 

tritium recycling facilities. 
‘‘Sec. 4235. Procedures for meeting tritium pro-

duction requirements. 

‘‘TITLE XLIII—PROLIFERATION MATTERS 
‘‘Sec. 4301. International cooperative stockpile 

stewardship. 
‘‘Sec. 4302. Nonproliferation initiatives and ac-

tivities. 
‘‘Sec. 4303. Annual report on status of Nuclear 

Materials Protection, Control, 
and Accounting Program. 

‘‘Sec. 4304. Nuclear Cities Initiative. 
‘‘Sec. 4305. Authority to conduct program relat-

ing to fissile materials. 
‘‘Sec. 4306. Disposition of weapons-usable plu-

tonium at Savannah River Site. 
‘‘Sec. 4306A. Disposition of surplus defense plu-

tonium at Savannah River Site, 
Aiken, South Carolina. 

‘‘TITLE XLIV—ENVIRONMENTAL RESTORA-
TION AND WASTE MANAGEMENT MAT-
TERS 

‘‘Subtitle A—Environmental Restoration and 
Waste Management 

‘‘Sec. 4401. Defense Environmental Restoration 
and Waste Management Account. 

‘‘Sec. 4402. Requirement to develop future use 
plans for environmental manage-
ment program. 

‘‘Sec. 4403. Integrated fissile materials manage-
ment plan. 

‘‘Sec. 4404. Baseline environmental manage-
ment reports. 

‘‘Sec. 4405. Accelerated schedule for environ-
mental restoration and waste 
management activities. 

‘‘Sec. 4406. Defense waste cleanup technology 
program.

‘‘Sec. 4407. Report on environmental restoration 
expenditures. 

‘‘Sec. 4408. Public participation in planning for 
environmental restoration and 
waste management at defense nu-
clear facilities. 

‘‘Subtitle B—Closure of Facilities 
‘‘Sec. 4421. Projects to accelerate closure activi-

ties at defense nuclear facilities. 
‘‘Sec. 4422. Reports in connection with perma-

nent closures of Department of 
Energy defense nuclear facilities. 

‘‘Subtitle C—Privatization 
‘‘Sec. 4431. Defense environmental management 

privatization projects. 
‘‘Subtitle D—Hanford Reservation, 

Washington 
‘‘Sec. 4441. Safety measures for waste tanks at 

Hanford nuclear reservation. 
‘‘Sec. 4442. Hanford waste tank cleanup pro-

gram reforms. 
‘‘Sec. 4443. River Protection Project. 
‘‘Sec. 4444. Funding for termination costs of 

River Protection Project, Rich-
land, Washington. 

‘‘Subtitle E—Savannah River Site, South 
Carolina 

‘‘Sec. 4451. Accelerated schedule for isolating 
high-level nuclear waste at the 
defense waste processing facility, 
Savannah River Site. 

‘‘Sec. 4452. Multi-year plan for clean-up. 
‘‘Sec. 4453. Continuation of processing, treat-

ment, and disposal of legacy nu-
clear materials. 

‘‘Sec. 4453A. Continuation of processing, treat-
ment, and disposition of legacy 
nuclear materials. 

‘‘Sec. 4453B. Continuation of processing, treat-
ment, and disposition of legacy 
nuclear materials. 

‘‘Sec. 4453C. Continuation of processing, treat-
ment, and disposal of legacy nu-
clear materials. 

‘‘Sec. 4453D. Continuation of processing, treat-
ment, and disposal of legacy nu-
clear materials. 

‘‘Sec. 4454. Limitation on use of funds for de-
commissioning F–canyon facility.

‘‘TITLE XLV—SAFEGUARDS AND SECURITY 
MATTERS 

‘‘Subtitle A—Safeguards and Security 
‘‘Sec. 4501. Prohibition on international inspec-

tions of Department of Energy fa-
cilities unless protection of Re-
stricted Data is certified. 

‘‘Sec. 4502. Restrictions on access to national 
laboratories by foreign visitors 
from sensitive countries. 

‘‘Sec. 4503. Background investigations of cer-
tain personnel at Department of 
Energy facilities. 

‘‘Sec. 4504. Department of Energy counterintel-
ligence polygraph program. 

‘‘Sec. 4504A. Counterintelligence polygraph 
program. 

‘‘Sec. 4505. Notice to congressional committees 
of certain security and counter-
intelligence failures within nu-
clear energy defense programs. 

‘‘Sec. 4506. Submittal of annual report on sta-
tus of security functions at nu-
clear weapons facilities. 

‘‘Sec. 4507. Report on counterintelligence and 
security practices at national lab-
oratories. 

‘‘Sec. 4508. Report on security vulnerabilities of 
national laboratory computers. 

‘‘Subtitle B—Classified Information 
‘‘Sec. 4521. Review of certain documents before 

declassification and release. 
‘‘Sec. 4522. Protection against inadvertent re-

lease of Restricted Data and For-
merly Restricted Data. 

‘‘Sec. 4523. Supplement to plan for declassifica-
tion of Restricted Data and For-
merly Restricted Data. 

‘‘Sec. 4524. Protection of classified information 
during laboratory-to-laboratory 
exchanges. 

‘‘Sec. 4525. Identification in budget materials of 
amounts for declassification ac-
tivities and limitation on expendi-
tures for such activities. 

‘‘Subtitle C—Emergency Response 
‘‘Sec. 4541. Responsibility for Defense Programs 

Emergency Response Program. 
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‘‘TITLE XLVI—PERSONNEL MATTERS 

‘‘Subtitle A—Personnel Management 

‘‘Sec. 4601. Authority for appointment of cer-
tain scientific, engineering, and 
technical personnel. 

‘‘Sec. 4602. Whistleblower protection program. 

‘‘Sec. 4603. Employee incentives for employees 
at closure project facilities. 

‘‘Sec. 4604. Department of Energy defense nu-
clear facilities workforce restruc-
turing plan. 

‘‘Sec. 4605. Authority to provide certificate of 
commendation to Department of 
Energy and contractor employees 
for exemplary service in stockpile 
stewardship and security. 

‘‘Subtitle B—Education and Training 

‘‘Sec. 4621. Executive management training in 
the Department of Energy. 

‘‘Sec. 4622. Stockpile stewardship recruitment 
and training program. 

‘‘Sec. 4623. Fellowship program for development 
of skills critical to the Department 
of Energy nuclear weapons com-
plex. 

‘‘Subtitle C—Worker Safety 

‘‘Sec. 4641. Worker protection at nuclear weap-
ons facilities. 

‘‘Sec. 4642. Safety oversight and enforcement at 
defense nuclear facilities. 

‘‘Sec. 4643. Program to monitor Department of 
Energy workers exposed to haz-
ardous and radioactive sub-
stances. 

‘‘Sec. 4644. Programs for persons who may have 
been exposed to radiation released 
from Hanford nuclear reservation. 

‘‘TITLE XLVII—BUDGET AND FINANCIAL 
MANAGEMENT MATTERS 

‘‘Subtitle A—Recurring National Security 
Authorization Provisions 

‘‘Sec. 4701. Definitions. 

‘‘Sec. 4702. Reprogramming. 

‘‘Sec. 4703. Minor construction projects. 

‘‘Sec. 4704. Limits on construction projects. 

‘‘Sec. 4705. Fund transfer authority. 

‘‘Sec. 4706. Conceptual and construction de-
sign. 

‘‘Sec. 4707. Authority for emergency planning, 
design, and construction activi-
ties. 

‘‘Sec. 4708. Scope of authority to carry out 
plant projects. 

‘‘Sec. 4709. Availability of funds. 

‘‘Sec. 4710. Transfer of defense environmental 
management funds.

‘‘Sec. 4711. Transfer of weapons activities 
funds. 

‘‘Sec. 4712. Funds available for all national 
security programs of the Department of 
Energy. 

‘‘Subtitle B—Penalties 
‘‘Sec. 4721. Restriction on use of funds to pay 

penalties under environmental laws. 
‘‘Sec. 4722. Restriction on use of funds to pay 

penalties under Clean Air Act. 
‘‘Subtitle C—Other Matters 

‘‘Sec. 4731. Single request for authorization of 
appropriations for common defense and 
security programs. 
‘‘TITLE XLVIII—ADMINISTRATIVE 

MATTERS 
‘‘Subtitle A—Contracts 

‘‘Sec. 4801. Costs not allowed under covered 
contracts. 

‘‘Sec. 4802. Prohibition and report on bonuses 
to contractors operating defense nuclear 
facilities. 

‘‘Sec. 4803. Contractor liability for injury or 
loss of property arising out of atomic 
weapons testing programs. 

‘‘Subtitle B—Research and Development 
‘‘Sec. 4811. Laboratory–directed research and 

development programs. 
‘‘Sec. 4812. Limitations on use of funds for 

laboratory directed research and develop-
ment purposes. 

‘‘Sec. 4812A. Limitation on use of funds for 
certain research and development pur-
poses. 

‘‘Sec. 4813. Critical technology partnerships. 
‘‘Sec. 4814. University-based research collabo-

ration program. 
‘‘Subtitle C—Facilities Management 

‘‘Sec. 4831. Transfers of real property at cer-
tain Department of Energy facilities. 

‘‘Sec. 4832. Engineering and manufacturing 
research, development, and demonstration 
by plant managers of certain nuclear 
weapons production plants. 

‘‘Sec. 4833. Pilot program relating to use of 
proceeds of disposal or utilization of cer-
tain Department of Energy assets. 

‘‘Subtitle D—Other Matters 
‘‘Sec. 4851. Semiannual reports on local im-

pact assistance. 
‘‘Sec. 4852. Payment of costs of operation and 

maintenance of infrastructure at Nevada 
Test Site.’’.

(2) DEFINITION.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new section: 
‘‘SEC. 4002. DEFINITION. 

‘‘In this division, the term ‘congressional de-
fense committees’ means—

‘‘(1) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

‘‘(2) the Committee on Armed Services and the 
Committee on Appropriations of the House of 
Representatives.’’. 

(d) ORGANIZATIONAL MATTERS.—
(1) TITLE HEADING.—Division D of the Bob 

Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this section, is 
further amended by adding at the end the fol-
lowing: 
‘‘TITLE XLI—ORGANIZATIONAL MATTERS’’. 

(2) NAVAL NUCLEAR PROPULSION PROGRAM.—
Section 1634 of the Department of Defense Au-
thorization Act, 1985 (Public Law 98–525; 98 
Stat. 2649) is—

(A) transferred to title XLI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as added by paragraph (1); 

(B) inserted after the title heading for such 
title, as so added; and 

(C) amended—
(i) by striking the section heading and insert-

ing the following new section heading: 

‘‘SEC. 4101. NAVAL NUCLEAR PROPULSION PRO-
GRAM.’’; 

and 
(ii) by striking ‘‘SEC. 1634.’’. 
(3) MANAGEMENT STRUCTURE FOR FACILITIES 

AND LABORATORIES.—Section 3140 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104–201; 110 Stat. 2833) 
is—

(A) transferred to title XLI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4102; 
(C) inserted after section 4101, as added by 

paragraph (2); and
(D) amended in subsection (d)(2), by striking 

‘‘120 days after the date of the enactment of this 
Act,’’ and inserting ‘‘January 21, 1997,’’. 

(4) RESTRICTION ON LICENSING REQUIREMENTS 
FOR CERTAIN ACTIVITIES AND FACILITIES.—Sec-
tion 210 of the Department of Energy National 
Security and Military Applications of Nuclear 
Energy Authorization Act of 1981 (Public Law 
96–540; 94 Stat. 3202) is—

(A) transferred to title XLI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4102, as added by 
paragraph (3); and 

(C) amended—
(i) by striking the section heading and insert-

ing the following new section heading: 
‘‘SEC. 4103. RESTRICTION ON LICENSING RE-

QUIREMENT FOR CERTAIN DEFENSE 
ACTIVITIES AND FACILITIES.’’; 

(ii) by striking ‘‘SEC. 210.’’; and 
(iii) by striking ‘‘this or any other Act’’ and 

inserting ‘‘the Department of Energy National 
Security and Military Applications of Nuclear 
Energy Authorization Act of 1981 (Public Law 
96–540) or any other Act’’. 

(e) NUCLEAR WEAPONS STOCKPILE MATTERS.—
(1) HEADINGS.—Division D of the Bob Stump 

National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

‘‘TITLE XLII—NUCLEAR WEAPONS 
STOCKPILE MATTERS 

‘‘Subtitle A—Stockpile Stewardship and 
Weapons Production’’. 

(2) STOCKPILE STEWARDSHIP PROGRAM.—Sec-
tion 3138 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103–160; 
107 Stat. 1946), as amended by section 3152(e) of 
the National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85; 111 Stat. 
2042), is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as added by paragraph (1); 

(B) redesignated as section 4201; and 
(C) inserted after the heading for subtitle A of 

such title, as so added. 
(3) STOCKPILE STEWARDSHIP CRITERIA.—Sec-

tion 3158 of the Strom Thurmond National De-
fense Authorization Act for Fiscal Year 1999 
(Public Law 105–261; 112 Stat. 2257), as amend-
ed, is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4202; and 
(C) inserted after section 4201, as added by 

paragraph (2). 
(4) PLAN FOR STEWARDSHIP, MANAGEMENT, AND 

CERTIFICATION OF WARHEADS IN STOCKPILE.—
Section 3151 of the National Defense Authoriza-
tion Act for Fiscal Year 1998 (Public Law 105–85; 
111 Stat. 2041) is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4203; and 
(C) inserted after section 4202, as added by 

paragraph (3). 
(5) STOCKPILE LIFE EXTENSION PROGRAM.—

Section 3133 of the National Defense Authoriza-
tion Act for Fiscal Year 2000 (Public Law 106–65; 
113 Stat. 926) is—
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(A) transferred to title XLII of the Bob Stump 

National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4204; 
(C) inserted after section 4203, as added by 

paragraph (4); and 
(D) amended in subsection (c)(1) by striking 

‘‘the date of the enactment of this Act’’ and in-
serting ‘‘October 5, 1999’’. 

(6) ANNUAL ASSESSMENTS AND REPORTS ON 
CONDITION OF STOCKPILE.—Section 3141 of the 
Bob Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107–314; 116 
Stat. 2730) is—

(A) transferred to title XLII of such Act, as 
amended by this subsection; 

(B) redesignated as section 4205; 
(C) inserted after section 4204, as added by 

paragraph (5); and 
(D) amended in subsection (d)(3)(B) by strik-

ing ‘‘section 3137 of the National Defense Au-
thorization Act for Fiscal Year 1996 (42 U.S.C. 
2121 note)’’ and inserting ‘‘section 4212’’. 

(7) FORM OF CERTAIN CERTIFICATIONS REGARD-
ING STOCKPILE.—Section 3194 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106–398; 114 Stat. 1654A–481) is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4206; and 
(C) inserted after section 4205, as added by 

paragraph (6). 
(8) NUCLEAR TEST BAN READINESS PROGRAM.—

Section 1436 of the National Defense Authoriza-
tion Act, Fiscal Year 1989 (Public Law 100–456; 
102 Stat. 2075) is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4207;
(C) inserted after section 4206, as added by 

paragraph (7); and 
(D) amended in the section heading by adding 

a period at the end. 
(9) STUDY ON NUCLEAR TEST READINESS POS-

TURES.—Section 3152 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public 
Law 104–106; 110 Stat. 623), as amended by sec-
tion 3192 of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 
Stat. 1654A–480), is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4208; and 
(C) inserted after section 4207, as added by 

paragraph (8). 
(10) REQUIREMENTS FOR REQUESTS FOR NEW OR 

MODIFIED NUCLEAR WEAPONS.—Section 3143 of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107–314; 
116 Stat. 2733) is—

(A) transferred to title XLII of such Act, as 
amended by this subsection; 

(B) redesignated as section 4209; and 
(C) inserted after section 4208, as added by 

paragraph (9). 
(11) LIMITATION ON UNDERGROUND NUCLEAR 

WEAPONS TESTS.—Subsection (f) of section 507 of 
the Energy and Water Development Appropria-
tions Act, 1993 (Public Law 102–337; 106 Stat. 
1345) is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4209, as added by 
paragraph (10); and 

(C) amended—
(i) by inserting before the text the following 

new section heading: 
‘‘SEC. 4210. LIMITATION ON UNDERGROUND NU-

CLEAR WEAPONS TESTS.’’; 
and 

(ii) by striking ‘‘(f)’’. 
(12) TESTING OF NUCLEAR WEAPONS.—Section 

3137 of the National Defense Authorization Act 

for Fiscal Year 1994 (Public Law 103–160; 107 
Stat. 1946) is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4211; 
(C) inserted after section 4210, as added by 

paragraph (11); and 
(D) amended—
(i) in subsection (a), by inserting ‘‘of the Na-

tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103–160)’’ after ‘‘section 
3101(a)(2)’’; and 

(ii) in subsection (b), by striking ‘‘this Act’’ 
and inserting ‘‘the National Defense Authoriza-
tion Act for Fiscal Year 1994’’. 

(13) MANUFACTURING INFRASTRUCTURE FOR 
STOCKPILE.—Section 3137 of the National De-
fense Authorization Act for Fiscal Year 1996 
(Public Law 104–106; 110 Stat. 620), as amended 
by section 3132 of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law 
104–201; 110 Stat. 2829), is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4212; 
(C) inserted after section 4211, as added by 

paragraph (12); and 
(D) amended in subsection (d) by inserting ‘‘of 

the National Defense Authorization Act for Fis-
cal Year 1996 (Public Law 104–106)’’ after ‘‘sec-
tion 3101(b)’’. 

(14) REPORTS ON CRITICAL DIFFICULTIES AT 
LABORATORIES AND PLANTS.—Section 3159 of the 
National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104–201; 110 Stat. 2842), 
as amended by section 1305 of the National De-
fense Authorization Act for Fiscal Year 1998 
(Public Law 105–85; 111 Stat. 1954) and section 
3163 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106–65; 113 
Stat. 944), is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4213; and 
(C) inserted after section 4212, as added by 

paragraph (13). 
(15) SUBTITLE HEADING ON TRITIUM.—Title 

XLII of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as amended 
by this subsection, is further amended by adding 
at the end the following new subtitle heading: 

‘‘Subtitle B—Tritium’’. 
(16) TRITIUM PRODUCTION PROGRAM.—Section 

3133 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104–106; 110 
Stat. 618) is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4231; 
(C) inserted after the heading for subtitle B of 

such title XLII, as added by paragraph (15); 
and 

(D) amended—
(i) by striking ‘‘the date of the enactment of 

this Act’’ each place it appears and inserting 
‘‘February 10, 1996’’; and 

(ii) in subsection (b), by inserting ‘‘of the Na-
tional Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104–106)’’ after ‘‘section 
3101’’. 

(17) TRITIUM RECYCLING.—Section 3136 of the 
National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104–106; 110 Stat. 620) 
is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4232; and 
(C) inserted after section 4231, as added by 

paragraph (16). 
(18) TRITIUM PRODUCTION.—Subsections (c) 

and (d) of section 3133 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public 
Law 104–201; 110 Stat. 2830) are—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4232, as added by 
paragraph (17); and 

(C) amended—
(i) by inserting before the text the following 

new section heading: 
‘‘SEC. 4233. TRITIUM PRODUCTION.’’; 

(ii) by redesignating such subsections as sub-
sections (a) and (b), respectively; and 

(iii) in subsection (a), as so redesignated, by 
inserting ‘‘of Energy’’ after ‘‘The Secretary’’. 

(19) MODERNIZATION AND CONSOLIDATION OF 
TRITIUM RECYCLING FACILITIES.—Section 3134 of 
the National Defense Authorization Act for Fis-
cal Year 1997 (Public Law 104–201; 110 Stat. 
2830) is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4234; 
(C) inserted after section 4233, as added by 

paragraph (18); and 
(D) amended in subsection (b) by inserting ‘‘of 

the National Defense Authorization Act for Fis-
cal Year 1997 (Public Law 104–201)’’ after ‘‘sec-
tion 3101’’. 

(20) PROCEDURES FOR MEETING TRITIUM PRO-
DUCTION REQUIREMENTS.—Section 3134 of the 
National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106–65; 113 Stat. 927) is—

(A) transferred to title XLII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4235; and 
(C) inserted after section 4234, as added by 

paragraph (19). 
(f) PROLIFERATION MATTERS.—
(1) TITLE HEADING.—Division D of the Bob 

Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this section, is 
further amended by adding at the end the fol-
lowing new title heading: 

‘‘TITLE XLIII—PROLIFERATION MATTERS’’. 
(2) INTERNATIONAL COOPERATIVE STOCKPILE 

STEWARDSHIP.—Section 3133 of the National De-
fense Authorization Act for Fiscal Year 1998 
(Public Law 105–85; 111 Stat. 2036), as amended 
by sections 1069 and 3131 of the Strom Thur-
mond National Defense Authorization Act for 
Fiscal Year 1999 (Public Law 105–261; 112 Stat. 
2136, 2246), is—

(A) transferred to title XLIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as added by paragraph (1); 

(B) redesignated as section 4301; 
(C) inserted after the heading for such title, as 

so added; and 
(D) amended in subsection (b)(3) by striking 

‘‘this Act’’ and inserting ‘‘the National Defense 
Authorization Act for Fiscal Year 1998 (Public 
Law 105–85)’’. 

(3) NONPROLIFERATION INITIATIVES AND AC-
TIVITIES.—Section 3136 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106–65; 113 Stat. 927) is—

(A) transferred to title XLIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4302; 
(C) inserted after section 4301, as added by 

paragraph (2); and 
(D) amended in subsection (b)(1) by striking 

‘‘this title’’ and inserting ‘‘title XXXI of the Na-
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106–65)’’. 

(4) ANNUAL REPORT ON MATERIALS PROTEC-
TION, CONTROL, AND ACCOUNTING PROGRAM.—
Section 3171 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106–398; 114 
Stat. 1645A–475) is—

(A) transferred to title XLIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4303; 
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(C) inserted after section 4302, as added by 

paragraph (3); and 
(D) amended in subsection (c)(1) by striking 

‘‘this Act’’ and inserting ‘‘the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106–398)’’. 

(5) NUCLEAR CITIES INITIATIVE.—Section 3172 
of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106–398; 114 Stat. 1645A–
476) is—

(A) transferred to title XLIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4304; and 
(C) inserted after section 4303, as added by 

paragraph (4). 
(6) PROGRAMS ON FISSILE MATERIALS.—Section 

3131 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104–106; 110 
Stat. 617), as amended by section 3152 of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003 (Public Law 107–314; 116 Stat. 
2738), is—

(A) transferred to title XLIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4305; and 
(C) inserted after section 4304, as added by 

paragraph (5). 
(7) DISPOSITION OF PLUTONIUM.—
(A) DISPOSITION OF WEAPONS USABLE PLUTO-

NIUM.—Section 3182 of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107–314; 116 Stat. 2747) is—

(i) transferred to title XLIII of such Act, as 
amended by this subsection; 

(ii) redesignated as section 4306; and 
(iii) inserted after section 4305, as added by 

paragraph (6). 
(B) DISPOSITION OF SURPLUS DEFENSE PLUTO-

NIUM.—Section 3155 of the National Defense Au-
thorization Act for Fiscal Year 2002 (Public Law 
107–107; 115 Stat. 1378) is—

(i) transferred to title XLIII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) redesignated as section 4306A; and 
(iii) inserted after section 4306, as added by 

subparagraph (A). 
(g) ENVIRONMENTAL RESTORATION AND WASTE 

MANAGEMENT MATTERS.—
(1) HEADINGS.—Division D of the Bob Stump 

National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 
‘‘TITLE XLIV—ENVIRONMENTAL RESTORA-

TION AND WASTE MANAGEMENT MAT-
TERS 

‘‘Subtitle A—Environmental Restoration and 
Waste Management’’. 

(2) DEFENSE ENVIRONMENTAL RESTORATION 
AND WASTE MANAGEMENT ACCOUNT.—Section 
3134 of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 102–
190; 105 Stat. 1575) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as added by paragraph (1); 

(B) redesignated as section 4401; and 
(C) inserted after the heading for subtitle A of 

such title, as so added. 
(3) FUTURE USE PLANS FOR ENVIRONMENTAL 

MANAGEMENT PROGRAM.—Section 3153 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104–201; 110 Stat. 2839) 
is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4402; 
(C) inserted after section 4401, as added by 

paragraph (2); and 
(D) amended—
(i) in subsection (d), by striking ‘‘the date of 

the enactment of this Act’’ and inserting ‘‘Sep-
tember 23, 1996,’’; and 

(ii) in subsection (h)(1), by striking ‘‘the date 
of the enactment of this Act’’ and inserting 
‘‘September 23, 1996’’. 

(4) INTEGRATED FISSILE MATERIALS MANAGE-
MENT PLAN.—Section 3172 of the National De-
fense Authorization Act for Fiscal Year 2000 
(Public Law 106–65; 113 Stat. 948) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4403; and 
(C) inserted after section 4402, as added by 

paragraph (3). 
(5) BASELINE ENVIRONMENTAL MANAGEMENT 

REPORTS.—Section 3153 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public 
Law 103–160; 107 Stat. 1950), as amended by sec-
tion 3160 of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103–337; 
108 Stat. 3094), section 3152 of the National De-
fense Authorization Act for Fiscal Year 1997 
(Public Law 104–201; 110 Stat. 2839), and section 
3160 of the National Defense Authorization Act 
for Fiscal Year 1998 (Public Law 105–85; 111 
Stat. 2048), is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4404; and 
(C) inserted after section 4403, as added by 

paragraph (4). 
(6) ACCELERATED SCHEDULE FOR ENVIRON-

MENTAL RESTORATION AND WASTE MANAGE-
MENT.—Section 3156 of the National Defense Au-
thorization Act for Fiscal Year 1996 (Public Law 
104–106; 110 Stat. 625) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4405; 
(C) inserted after section 4404, as added by 

paragraph (5); and 
(D) amended in subsection (b)(2) by inserting 

before the period the following: ‘‘, the prede-
cessor provision to section 4404 of this Act’’. 

(7) DEFENSE WASTE CLEANUP TECHNOLOGY 
PROGRAM.—Section 3141 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101–189; 103 Stat. 1679) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4406; 
(C) inserted after section 4405, as added by 

paragraph (6); and 
(D) amended in the section heading by adding 

a period at the end. 
(8) REPORT ON ENVIRONMENTAL RESTORATION 

EXPENDITURES.—Section 3134 of the National 
Defense Authorization Act for Fiscal Year 1991 
(Public Law 101–510; 104 Stat. 1833) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4407; 
(C) inserted after section 4406, as added by 

paragraph (7); and 
(D) amended in the section heading by adding 

a period at the end. 
(9) PUBLIC PARTICIPATION IN PLANNING FOR 

ENVIRONMENTAL RESTORATION AND WASTE MAN-
AGEMENT.—Subsection (e) of section 3160 of the 
National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103–337; 108 Stat. 3095) 
is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4407, as added by 
paragraph (8); and 

(C) amended—
(i) by inserting before the text the following 

new section heading: 
‘‘SEC. 4408. PUBLIC PARTICIPATION IN PLANNING 

FOR ENVIRONMENTAL RESTORA-
TION AND WASTE MANAGEMENT AT 
DEFENSE NUCLEAR FACILITIES.’’; 

and 

(ii) by striking ‘‘(e) PUBLIC PARTICIPATION IN 
PLANNING.—’’. 

(10) SUBTITLE HEADING ON CLOSURE OF FACILI-
TIES.—Title XLIV of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

‘‘Subtitle B—Closure of Facilities’’. 
(11) PROJECTS TO ACCELERATE CLOSURE AC-

TIVITIES AT DEFENSE NUCLEAR FACILITIES.—Sec-
tion 3143 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104–201; 
110 Stat. 2836) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4421; 
(C) inserted after the heading for subtitle B of 

such title, as added by paragraph (10); and 
(D) amended in subsection (i) by striking ‘‘the 

expiration of the 15-year period beginning on 
the date of the enactment of this Act’’ and in-
serting ‘‘September 23, 2011’’. 

(12) REPORTS IN CONNECTION WITH PERMANENT 
CLOSURE OF DEFENSE NUCLEAR FACILITIES.—Sec-
tion 3156 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101–189; 103 Stat. 1683) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4422; 
(C) inserted after section 4421, as added by 

paragraph (11); and 
(D) amended in the section heading by adding 

a period at the end. 
(13) SUBTITLE HEADING ON PRIVATIZATION.—

Title XLIV of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003, as 
amended by this subsection, is further amended 
by adding at the end the following new subtitle 
heading: 

‘‘Subtitle C—Privatization’’. 
(14) DEFENSE ENVIRONMENTAL MANAGEMENT 

PRIVATIZATION PROJECTS.—Section 3132 of the 
National Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105–85; 111 Stat. 2034) 
is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4431; 
(C) inserted after the heading for subtitle C of 

such title, as added by paragraph (13); and 
(D) amended—
(i) in subsections (a), (c)(1)(B)(i), and (d), by 

inserting ‘‘of the National Defense Authoriza-
tion Act for Fiscal Year 1998 (Public Law 105–
85)’’ after ‘‘section 3102(i)’’; and

(ii) in subsections (c)(1)(B)(ii) and (f), by 
striking ‘‘the date of enactment of this Act’’ and 
inserting ‘‘November 18, 1997’’. 

(15) SUBTITLE HEADING ON HANFORD RESERVA-
TION.—Title XLIV of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

‘‘Subtitle D—Hanford Reservation, 
Washington’’. 

(16) SAFETY MEASURES FOR WASTE TANKS.—
Section 3137 of the National Defense Authoriza-
tion Act for Fiscal Year 1991 (Public Law 101–
510; 104 Stat. 1833) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4441; 
(C) inserted after the heading for subtitle D of 

such title, as added by paragraph (15); and 
(D) amended—
(i) in the section heading, by adding a period 

at the end; 
(ii) in subsection (a), by striking ‘‘Within 90 

days after the date of the enactment of this 
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Act,’’ and inserting ‘‘Not later than February 3, 
1991,’’; 

(iii) in subsection (b), by striking ‘‘Within 120 
days after the date of the enactment of this 
Act,’’ and inserting ‘‘Not later than March 5, 
1991,’’; 

(iv) in subsection (c), by striking ‘‘Beginning 
120 days after the date of the enactment of this 
Act,’’ and inserting ‘‘Beginning March 5, 
1991,’’; and 

(v) in subsection (d), by striking ‘‘Within six 
months after the date of the enactment of this 
Act,’’ and inserting ‘‘Not later than May 5, 
1991,’’. 

(17) WASTE TANK CLEANUP PROGRAM.—Section 
3139 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public 
Law 105–261; 112 Stat. 2250), as amended by sec-
tion 3141 of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 
Stat. 1654A–463) and section 3135 of the National 
Defense Authorization Act for Fiscal Year 2002 
(Public Law 107–107; 115 Stat. 1368), is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4442; 
(C) inserted after section 4441, as added by 

paragraph (16); and 
(D) amended in subsection (d) by striking ‘‘30 

days after the date of the enactment of the 
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001,’’ and inserting 
‘‘November 29, 2000,’’. 

(18) RIVER PROTECTION PROJECT.—Subsection 
(a) of section 3141 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106–398; 114 Stat. 1654A–462) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4442, as added by 
paragraph (17); and 

(C) amended—
(i) by inserting before the text the following 

new section heading: 
‘‘SEC. 4443. RIVER PROTECTION PROJECT.’’; 
and 

(ii) by striking ‘‘(a) REDESIGNATION OF 
PROJECT.—’’. 

(19) FUNDING FOR TERMINATION COSTS OF 
RIVER PROTECTION PROJECT.—Section 3131 of the 
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106–398; 114 Stat. 1654A–454) 
is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4444; 
(C) inserted after section 4443, as added by 

paragraph (18); and 
(D) amended—
(i) by striking ‘‘section 3141’’ and inserting 

‘‘section 4443’’; and 
(ii) by striking ‘‘the date of the enactment of 

this Act’’ and inserting ‘‘October 30, 2000’’. 
(20) SUBTITLE HEADING ON SAVANNAH RIVER 

SITE, SOUTH CAROLINA.—Title XLIV of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection, 
is further amended by adding at the end the fol-
lowing new subtitle heading: 

‘‘Subtitle E—Savannah River Site, South 
Carolina’’. 

(21) ACCELERATED SCHEDULE FOR ISOLATING 
HIGH-LEVEL NUCLEAR WASTE AT DEFENSE WASTE 
PROCESSING FACILITY.—Section 3141 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104–201; 110 Stat. 2834) 
is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as 4451; and 

(C) inserted after the heading for subtitle E of 
such title, as added by paragraph (20). 

(22) MULTI-YEAR PLAN FOR CLEAN-UP.—Sub-
section (e) of section 3142 of the National De-
fense Authorization Act for Fiscal Year 1997 
(Public Law 104–201; 110 Stat. 2834) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4451, as added by 
paragraph (21); and 

(C) amended—
(i) by inserting before the text the following 

new section heading: 
‘‘SEC. 4452. MULTI-YEAR PLAN FOR CLEAN-UP.’’; 
and 

(ii) by striking ‘‘(e) MULTI-YEAR PLAN FOR 
CLEAN-UP AT SAVANNAH RIVER SITE.—The Sec-
retary’’ and inserting ‘‘The Secretary of En-
ergy’’. 

(23) CONTINUATION OF PROCESSING, TREAT-
MENT, AND DISPOSAL OF LEGACY NUCLEAR MATE-
RIALS.—

(A) FISCAL YEAR 2001.—Subsection (a) of sec-
tion 3137 of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 
Stat. 1654A–460) is—

(i) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) inserted after section 4452, as added by 
paragraph (22); and 

(iii) amended—
(I) by inserting before the text the following 

new section heading: 
‘‘SEC. 4453. CONTINUATION OF PROCESSING, 

TREATMENT, AND DISPOSAL OF LEG-
ACY NUCLEAR MATERIALS.’’; 

and 
(II) by striking ‘‘(a) CONTINUATION.—’’. 
(B) FISCAL YEAR 2000.—Section 3132 of the Na-

tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106–65; 113 Stat. 924) is—

(i) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) redesignated as section 4453A; and 
(iii) inserted after section 4453, as added by 

subparagraph (A). 
(C) FISCAL YEAR 1999.—Section 3135 of the 

Strom Thurmond National Defense Authoriza-
tion Act for Fiscal Year 1999 (Public Law 105–
261; 112 Stat. 2248) is—

(i) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) redesignated as section 4453B; and 
(iii) inserted after section 4453A, as added by 

subparagraph (B). 
(D) FISCAL YEAR 1998.—Subsection (b) of sec-

tion 3136 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105–85; 111 
Stat. 2038) is—

(i) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) inserted after section 4453B, as added by 
subparagraph (C); and 

(iii) amended—
(I) by inserting before the text the following 

new section heading: 
‘‘SEC. 4453C. CONTINUATION OF PROCESSING, 

TREATMENT, AND DISPOSAL OF LEG-
ACY NUCLEAR MATERIALS.’’; 

and 
(II) by striking ‘‘(b) REQUIREMENT FOR CON-

TINUING OPERATIONS AT SAVANNAH RIVER 
SITE.—’’. 

(E) FISCAL YEAR 1997.—Subsection (f) of sec-
tion 3142 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104–201; 
110 Stat. 2836) is—

(i) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) inserted after section 4453C, as added by 
subparagraph (D); and 

(iii) amended—
(I) by inserting before the text the following 

new section heading: 
‘‘SEC. 4453D. CONTINUATION OF PROCESSING, 

TREATMENT, AND DISPOSAL OF LEG-
ACY NUCLEAR MATERIALS.’’; 

(II) by striking ‘‘(f) REQUIREMENT FOR CON-
TINUING OPERATIONS AT SAVANNAH RIVER 
SITE.—The Secretary’’ and inserting ‘‘The Sec-
retary of Energy’’; and 

(III) by striking ‘‘subsection (e)’’ and insert-
ing ‘‘section 4452’’. 

(24) LIMITATION ON USE OF FUNDS FOR DECOM-
MISSIONING F–CANYON FACILITY.—Subsection (b) 
of section 3137 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106–398; 114 
Stat. 1654A–460) is—

(A) transferred to title XLIV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) inserted after section 4453D, as added by 
paragraph (23)(E); and 

(C) amended—
(i) by inserting before the text the following 

new section heading: 
‘‘SEC. 4454. LIMITATION ON USE OF FUNDS FOR 

DECOMMISSIONING F–CANYON FA-
CILITY.’’; 

(ii) by striking ‘‘(b) LIMITATION ON USE OF 
FUNDS FOR DECOMMISSIONING F–CANYON FACIL-
ITY.—’’;

(iii) by striking ‘‘this or any other Act’’ and 
inserting ‘‘the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398) or any 
other Act’’; and 

(iv) by striking ‘‘the Secretary’’ in the matter 
preceding paragraph (1) and inserting ‘‘the Sec-
retary of Energy’’. 

(h) SAFEGUARDS AND SECURITY MATTERS.—
(1) HEADINGS.—Division D of the Bob Stump 

National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

‘‘TITLE XLV—SAFEGUARDS AND SECURITY 
MATTERS 

‘‘Subtitle A—Safeguards and Security’’. 
(2) PROHIBITION ON INTERNATIONAL INSPEC-

TIONS OF FACILITIES WITHOUT PROTECTION OF 
RESTRICTED DATA.—Section 3154 of the National 
Defense Authorization Act for Fiscal Year 1996 
(Public Law 104–106; 110 Stat. 624) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as added by paragraph (1); 

(B) redesignated as section 4501; 
(C) inserted after the heading for subtitle A of 

such title, as so added; and 
(D) amended—
(i) by striking ‘‘(1) The’’ and inserting ‘‘The’’; 

and 
(ii) by striking ‘‘(2) For purposes of paragraph 

(1),’’ and inserting ‘‘(c) RESTRICTED DATA DE-
FINED.—In this section,’’. 

(3) RESTRICTIONS ON ACCESS TO LABORATORIES 
BY FOREIGN VISITORS FROM SENSITIVE COUN-
TRIES.—Section 3146 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106–65; 113 Stat. 935) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4502; 
(C) inserted after section 4501, as added by 

paragraph (2); and 
(D) amended—
(i) in subsection (b)(2)—
(I) in the matter preceding subparagraph (A), 

by striking ‘‘30 days after the date of the enact-
ment of this Act’’ and inserting ‘‘on November 4, 
1999,’’; and 

(II) in subparagraph (A), by striking ‘‘The 
date that is 90 days after the date of the enact-
ment of this Act’’ and inserting ‘‘January 3, 
2000’’; 
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(ii) in subsection (d)(1), by striking ‘‘the date 

of the enactment of this Act,’’ and inserting 
‘‘October 5, 1999,’’; and 

(iii) in subsection (g), by adding at the end 
the following new paragraphs: 

‘‘(3) The term ‘national laboratory’ means any 
of the following: 

‘‘(A) Lawrence Livermore National Labora-
tory, Livermore, California. 

‘‘(B) Los Alamos National Laboratory, Los Al-
amos, New Mexico. 

‘‘(C) Sandia National Laboratories, Albu-
querque, New Mexico and Livermore, California. 

‘‘(4) The term ‘Restricted Data’ has the mean-
ing given that term in section 11 y. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014(y)).’’. 

(4) BACKGROUND INVESTIGATIONS ON CERTAIN 
PERSONNEL.—Section 3143 of the National De-
fense Authorization Act for Fiscal Year 2000 
(Public Law 106–65; 113 Stat. 934) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4503; 
(C) inserted after section 4502, as added by 

paragraph (3); and 
(D) amended—
(i) in subsection (b), by striking ‘‘the date of 

the enactment of this Act’’ and inserting ‘‘Octo-
ber 5, 1999,’’; and 

(ii) by adding at the end the following new 
subsection: 

‘‘(c) DEFINITIONS.—In this section, the terms 
‘national laboratory’ and ‘Restricted Data’ have 
the meanings given such terms in section 
4502(g).’’. 

(5) COUNTERINTELLIGENCE POLYGRAPH PRO-
GRAM.—

(A) DEPARTMENT OF ENERGY COUNTERINTEL-
LIGENCE POLYGRAPH PROGRAM.—Section 3152 of 
the National Defense Authorization Act for Fis-
cal Year 2002 (Public Law 107–107; 115 Stat. 
1376) is—

(i) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) redesignated as section 4504; 
(iii) inserted after section 4503, as added by 

paragraph (4); and 
(iv) amended in subsection (c) by striking 

‘‘section 3154 of the Department of Energy Fa-
cilities Safeguards, Security, and Counterintel-
ligence Enhancement Act of 1999 (subtitle D of 
title XXXI of Public Law 106–65; 42 U.S.C. 
7383h)’’ and inserting ‘‘section 4504A’’. 

(B) COUNTERINTELLIGENCE POLYGRAPH PRO-
GRAM.—Section 3154 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106–65; 113 Stat. 941), as amended by sec-
tion 3135 of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 
Stat. 1654A–456), is—

(i) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(ii) redesignated as section 4504A; 
(iii) inserted after section 4504, as added by 

subparagraph (A); and 
(iv) amended in subsection (h) by striking 

‘‘180 days after the date of the enactment of this 
Act,’’ and inserting ‘‘April 5, 2000,’’. 

(6) NOTICE OF SECURITY AND COUNTERINTEL-
LIGENCE FAILURES.—Section 3150 of the National 
Defense Authorization Act for Fiscal Year 2000 
(Public Law 106–65; 113 Stat. 939) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4505; and 
(C) inserted after section 4504A, as added by 

paragraph (5)(B). 
(7) ANNUAL REPORT ON SECURITY FUNCTIONS 

AT NUCLEAR WEAPONS FACILITIES.—Section 3162 
of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105–85; 111 Stat. 
2049) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4506; 
(C) inserted after section 4505, as added by 

paragraph (6); and 
(D) amended in subsection (b) by inserting ‘‘of 

the National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85; 111 Stat. 2048; 
42 U.S.C. 7251 note)’’ after ‘‘section 3161’’. 

(8) REPORT ON COUNTERINTELLIGENCE AND SE-
CURITY PRACTICES AT LABORATORIES.—Section 
3152 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106–65; 113 
Stat. 940) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4507; 
(C) inserted after section 4506, as added by 

paragraph (7); and 
(D) amended by adding at the end the fol-

lowing new subsection: 
‘‘(c) NATIONAL LABORATORY DEFINED.—In 

this section, the term ‘national laboratory’ has 
the meaning given that term in section 
4502(g)(3).’’. 

(9) REPORT ON SECURITY VULNERABILITIES OF 
NATIONAL LABORATORY COMPUTERS.—Section 
3153 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106–65; 113 
Stat. 940) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4508; 
(C) inserted after section 4507, as added by 

paragraph (8); and 
(D) amended by adding at the end the fol-

lowing new subsection: 
‘‘(f) NATIONAL LABORATORY DEFINED.—In this 

section, the term ‘national laboratory’ has the 
meaning given that term in section 4502(g)(3).’’. 

(10) SUBTITLE HEADING ON CLASSIFIED INFOR-
MATION.—Title XLV of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

‘‘Subtitle B—Classified Information’’. 
(11) REVIEW OF CERTAIN DOCUMENTS BEFORE 

DECLASSIFICATION AND RELEASE.—Section 3155 of 
the National Defense Authorization Act for Fis-
cal Year 1996 (Public Law 104–106; 110 Stat. 625) 
is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4521; and 
(C) inserted after the heading for subtitle B of 

such title, as added by paragraph (10). 
(12) PROTECTION AGAINST INADVERTENT RE-

LEASE OF RESTRICTED DATA AND FORMERLY RE-
STRICTED DATA.—Section 3161 of the Strom 
Thurmond National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105–261; 112 
Stat. 2259), as amended by section 1067(3) of the 
National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106–65; 113 Stat. 774) and 
section 3193 of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 
Stat. 1654A–480), is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4522; 
(C) inserted after section 4521, as added by 

paragraph (11); and 
(D) amended—
(i) in subsection (c)(1), by striking ‘‘the date 

of the enactment of this Act’’ and inserting 
‘‘October 17, 1998,’’; 

(ii) in subsection (f)(1), by striking ‘‘the date 
of the enactment of this Act’’ and inserting 
‘‘October 17, 1998’’; and 

(iii) in subsection (f)(2), by striking ‘‘The Sec-
retary’’ and inserting ‘‘Commencing with inad-
vertent releases discovered on or after October 
30, 2000, the Secretary’’. 

(13) SUPPLEMENT TO PLAN FOR DECLASSIFICA-
TION OF RESTRICTED DATA AND FORMERLY RE-
STRICTED DATA.—Section 3149 of the National 
Defense Authorization Act for Fiscal Year 2000 
(Public Law 106–65; 113 Stat. 938) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4523; 
(C) inserted after section 4522, as added by 

paragraph (12); and 
(D) amended—
(i) in subsection (a), by striking ‘‘subsection 

(a) of section 3161 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261; 112 Stat. 2260; 50 
U.S.C. 435 note)’’ and inserting ‘‘subsection (a) 
of section 4522’’; 

(ii) in subsection (b)—
(I) by striking ‘‘section 3161(b)(1) of that Act’’ 

and inserting ‘‘subsection (b)(1) of section 4522’’; 
and 

(II) by striking ‘‘the date of the enactment of 
that Act’’ and inserting ‘‘October 17, 1998,’’; 

(iii) in subsection (c)—
(I) by striking ‘‘section 3161(c) of that Act’’ 

and inserting ‘‘subsection (c) of section 4522’’; 
and 

(II) by striking ‘‘section 3161(a) of that Act’’ 
and inserting ‘‘subsection (a) of such section’’; 
and 

(iv) in subsection (d), by striking ‘‘section 
3161(d) of that Act’’ and inserting ‘‘subsection 
(d) of section 4522’’.

(14) PROTECTION OF CLASSIFIED INFORMATION 
DURING LABORATORY-TO-LABORATORY EX-
CHANGES.—Section 3145 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106–65; 113 Stat. 935) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4524; and 
(C) inserted after section 4523, as added by 

paragraph (13). 
(15) IDENTIFICATION IN BUDGETS OF AMOUNT 

FOR DECLASSIFICATION ACTIVITIES.—Section 3173 
of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106–65; 113 Stat. 
949) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4525; 
(C) inserted after section 4524, as added by 

paragraph (14); and 
(D) amended in subsection (b) by striking ‘‘the 

date of the enactment of this Act’’ and inserting 
‘‘October 5, 1999,’’. 

(16) SUBTITLE HEADING ON EMERGENCY RE-
SPONSE.—Title XLV of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

‘‘Subtitle C—Emergency Response’’. 
(17) RESPONSIBILITY FOR DEFENSE PROGRAMS 

EMERGENCY RESPONSE PROGRAM.—Section 3158 
of the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104–106; 110 Stat. 
626) is—

(A) transferred to title XLV of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4541; and 
(C) inserted after the heading for subtitle C of 

such title, as added by paragraph (16). 
(i) PERSONNEL MATTERS.—
(1) HEADINGS.—Division D of the Bob Stump 

National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

‘‘TITLE XLVI—PERSONNEL MATTERS 
‘‘Subtitle A—Personnel Management’’. 

(2) AUTHORITY FOR APPOINTMENT OF CERTAIN 
SCIENTIFIC, ENGINEERING, AND TECHNICAL PER-
SONNEL.—Section 3161 of the National Defense 
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Authorization Act for Fiscal Year 1995 (Public 
Law 103–337; 108 Stat. 3095), as amended by sec-
tion 3139 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105–85; 111 
Stat. 2040), sections 3152 and 3155 of the Strom 
Thurmond National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105–261; 112 
Stat. 2253, 2257), and section 3191 of the Floyd 
D. Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106–398; 114 Stat. 1654A–480), is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as added by paragraph (1); 

(B) redesignated as section 4601; and 
(C) inserted after the heading for subtitle A of 

such title, as so added. 
(3) WHISTLEBLOWER PROTECTION PROGRAM.—

Section 3164 of the National Defense Authoriza-
tion Act for Fiscal Year 2000 (Public Law 106–65; 
113 Stat. 946) is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4602; 
(C) inserted after section 4601, as added by 

paragraph (2); and 
(D) amended in subsection (n) by striking ‘‘60 

days after the date of the enactment of this 
Act,’’ and inserting ‘‘December 5, 1999,’’. 

(4) EMPLOYEE INCENTIVES FOR WORKERS AT 
CLOSURE PROJECT FACILITIES.—Section 3136 of 
the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106–398; 114 Stat. 1654A–458) 
is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4603; 
(C) inserted after section 4602, as added by 

paragraph (3); and 
(D) amended—
(i) in subsections (c) and (i)(1)(A), by striking 

‘‘section 3143 of the National Defense Author-
ization Act for Fiscal Year 1997 (42 U.S.C. 
7274n)’’ and inserting ‘‘section 4421’’; and 

(ii) in subsection (g), by striking ‘‘section 
3143(h) of the National Defense Authorization 
Act for Fiscal Year 1997’’ and inserting ‘‘section 
4421(h)’’. 

(5) DEFENSE NUCLEAR FACILITY WORKFORCE 
RESTRUCTURING PLAN.—Section 3161 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102–484; 106 Stat. 2644), 
as amended by section 1070(c)(2) of the National 
Defense Authorization Act for Fiscal Year 1995 
(Public Law 103–337; 108 Stat. 2857), Public Law 
105–277 (112 Stat. 2681–419, 2681–430), and sec-
tion 1048(h)(1) of the National Defense Author-
ization Act for Fiscal Year 2002 (Public Law 
107–107; 115 Stat. 1229), is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4604; 
(C) inserted after section 4603, as added by 

paragraph (4); and 
(D) amended—
(i) in subsection (a), by striking ‘‘(hereinafter 

in this subtitle referred to as the ‘Secretary’)’’; 
and 

(ii) by adding at the end the following new 
subsection: 

‘‘(g) DEPARTMENT OF ENERGY DEFENSE NU-
CLEAR FACILITY DEFINED.—In this section, the 
term ‘Department of Energy defense nuclear fa-
cility’ means—

‘‘(1) a production facility or utilization facil-
ity (as those terms are defined in section 11 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2014)) 
that is under the control or jurisdiction of the 
Secretary and that is operated for national se-
curity purposes (including the tritium loading 
facility at Savannah River, South Carolina, the 
236 H facility at Savannah River, South Caro-
lina; and the Mound Laboratory, Ohio), but the 
term does not include any facility that does not 

conduct atomic energy defense activities and 
does not include any facility or activity covered 
by Executive Order Number 12344, dated Feb-
ruary 1, 1982, pertaining to the naval nuclear 
propulsion program; 

‘‘(2) a nuclear waste storage or disposal facil-
ity that is under the control or jurisdiction of 
the Secretary; 

‘‘(3) a testing and assembly facility that is 
under the control or jurisdiction of the Sec-
retary and that is operated for national security 
purposes (including the Nevada Test Site, Ne-
vada; the Pinnellas Plant, Florida; and the 
Pantex facility, Texas); 

‘‘(4) an atomic weapons research facility that 
is under the control or jurisdiction of the Sec-
retary (including Lawrence Livermore, Los Ala-
mos, and Sandia National Laboratories); or 

‘‘(5) any facility described in paragraphs (1) 
through (4) that—

‘‘(A) is no longer in operation; 
‘‘(B) was under the control or jurisdiction of 

the Department of Defense, the Atomic Energy 
Commission, or the Energy Research and Devel-
opment Administration; and 

‘‘(C) was operated for national security pur-
poses.’’. 

(6) AUTHORITY TO PROVIDE CERTIFICATE OF 
COMMENDATION TO EMPLOYEES.—Section 3195 of 
the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106–398; 114 Stat. 1654A–481) 
is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4605; and 
(C) inserted after section 4604, as added by 

paragraph (5). 
(7) SUBTITLE HEADING ON EDUCATION AND 

TRAINING.—Title XLVI of the Bob Stump Na-
tional Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection, is fur-
ther amended by adding at the end the fol-
lowing new subtitle heading: 

‘‘Subtitle B—Education and Training’’. 
(8) EXECUTIVE MANAGEMENT TRAINING.—Sec-

tion 3142 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101–189; 103 Stat. 1680) is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4621; 
(C) inserted after the heading for subtitle B of 

such title, as added by paragraph (7); and 
(D) amended in the section heading by adding 

a period at the end. 
(9) STOCKPILE STEWARDSHIP RECRUITMENT AND 

TRAINING PROGRAM.—Section 3131 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103–337; 108 Stat. 3085) 
is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4622; 
(C) inserted after section 4621, as added by 

paragraph (8); and 
(D) amended—
(i) in subsection (a)(1), by striking ‘‘section 

3138 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103–160; 107 
Stat. 1946; 42 U.S.C. 2121 note)’’ and inserting 
‘‘section 4201’’; and 

(ii) in subsection (b)(2), by inserting ‘‘of the 
National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103–337)’’ after ‘‘section 
3101(a)(1)’’. 

(10) FELLOWSHIP PROGRAM FOR DEVELOPMENT 
OF SKILLS CRITICAL TO NUCLEAR WEAPONS COM-
PLEX.—Section 3140 of the National Defense Au-
thorization Act for Fiscal Year 1996 (Public Law 
104–106; 110 Stat 621), as amended by section 
3162 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106–65; 113 
Stat. 943), is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4623; and 
(C) inserted after section 4622, as added by 

paragraph (9).
(11) SUBTITLE HEADING ON WORKER SAFETY.—

Title XLVI of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003, as 
amended by this subsection, is further amended 
by adding at the end the following new subtitle 
heading: 

‘‘Subtitle C—Worker Safety’’. 
(12) WORKER PROTECTION AT NUCLEAR WEAP-

ONS FACILITIES.—Section 3131 of the National 
Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102–190; 105 Stat. 1571) 
is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4641; 
(C) inserted after the heading for subtitle C of 

such title, as added by paragraph (11); and 
(D) amended in subsection (e) by inserting ‘‘of 

the National Defense Authorization Act for Fis-
cal Years 1992 and 1993 (Public Law 102–190)’’ 
after ‘‘section 3101(9)(A)’’. 

(13) SAFETY OVERSIGHT AND ENFORCEMENT AT 
DEFENSE NUCLEAR FACILITIES.—Section 3163 of 
the National Defense Authorization Act for Fis-
cal Year 1995 (Public Law 103–337; 108 Stat. 
3097) is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4642; 
(C) inserted after section 4641, as added by 

paragraph (12); and 
(D) amended in subsection (b) by striking ‘‘90 

days after the date of the enactment of this 
Act,’’ and inserting ‘‘January 5, 1995,’’. 

(14) PROGRAM TO MONITOR WORKERS AT DE-
FENSE NUCLEAR FACILITIES EXPOSED TO HAZ-
ARDOUS OR RADIOACTIVE SUBSTANCES.—Section 
3162 of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102–484; 106 
Stat. 2646) is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4643; 
(C) inserted after section 4642, as added by 

paragraph (13); and 
(D) amended—
(i) in subsection (b)(6), by striking ‘‘1 year 

after the date of the enactment of this Act’’ and 
inserting ‘‘October 23, 1993’’; 

(ii) in subsection (c), by striking ‘‘180 days 
after the date of the enactment of this Act,’’ and 
inserting ‘‘April 23, 1993,’’; and 

(iii) by adding at the end the following new 
subsection: 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) The term ‘Department of Energy defense 

nuclear facility’ has the meaning given that 
term in section 4604(g). 

‘‘(2) The term ‘Department of Energy em-
ployee’ means any employee of the Department 
of Energy employed at a Department of Energy 
defense nuclear facility, including any employee 
of a contractor or subcontractor of the Depart-
ment of Energy employed at such a facility.’’. 

(15) PROGRAMS FOR PERSONS WHO MAY HAVE 
BEEN EXPOSED TO RADIATION RELEASED FROM 
HANFORD RESERVATION.—Section 3138 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101–510; 104 Stat. 1834), 
as amended by section 3138 of the National De-
fense Authorization Act for Fiscal Year 1995 
(Public Law 103–337; 108 Stat. 3087), is—

(A) transferred to title XLVI of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection; 

(B) redesignated as section 4644; 
(C) inserted after section 4643, as added by 

paragraph (14); and 
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(D) amended—
(i) in the section heading, by adding a period 

at the end; 
(ii) in subsection (a), by striking ‘‘this title’’ 

and inserting ‘‘title XXXI of the National De-
fense Authorization Act for Fiscal Year 1991 
(Public Law 101–510)’’; and 

(iii) in subsection (c)—
(I) in paragraph (2), by striking ‘‘six months 

after the date of the enactment of this Act,’’ and 
inserting ‘‘May 5, 1991,’’; and 

(II) in paragraph (3), by striking ‘‘18 months 
after the date of the enactment of this Act,’’ and 
inserting ‘‘May 5, 1992,’’. 

(j) BUDGET AND FINANCIAL MANAGEMENT MAT-
TERS.—

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

‘‘TITLE XLVII—BUDGET AND FINANCIAL 
MANAGEMENT MATTERS 

‘‘Subtitle A—Recurring National Security 
Authorization Provisions’’. 

(2) RECURRING NATIONAL SECURITY AUTHOR-
IZATION PROVISIONS.—Sections 3620 through 3631 
of the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003 (Public Law 107–
314; 116 Stat. 2756) are—

(A) transferred to title XLVII of such Act, as 
added by paragraph (1); 

(B) redesignated as sections 4701 through 4712, 
respectively; 

(C) inserted after the heading for subtitle A of 
such title, as so added; and

(D) amended—
(i) in section 4702, as so redesignated, by strik-

ing ‘‘sections 3629 and 3630’’ and inserting ‘‘sec-
tions 4710 and 4711’’; 

(ii) in section 4706(a)(3)(B), as so redesig-
nated, by striking ‘‘section 3626’’ and inserting 
‘‘section 4707’’; 

(iii) in section 4707(c), as so redesignated, by 
striking ‘‘section 3625(b)(2)’’ and inserting ‘‘sec-
tion 4706(b)(2)’’; 

(iv) in section 4710(c), as so redesignated, by 
striking ‘‘section 3621’’ and inserting ‘‘section 
4702’’; 

(v) in section 4711(c), as so redesignated, by 
striking ‘‘section 3621’’ and inserting ‘‘section 
4702’’; and 

(vi) in section 4712, as so redesignated, by 
striking ‘‘section 3621’’ and inserting ‘‘section 
4702’’. 

(3) SUBTITLE HEADING ON PENALTIES.—Title 
XLVII of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as amended 
by this subsection, is further amended by adding 
at the end the following new subtitle heading: 

‘‘Subtitle B—Penalties’’. 
(4) RESTRICTION ON USE OF FUNDS TO PAY PEN-

ALTIES UNDER ENVIRONMENTAL LAWS.—Section 
3132 of the National Defense Authorization Act 
for Fiscal Year 1987 (Public Law 99–661; 100 
Stat. 4063) is—

(A) transferred to title XLVII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4721; 
(C) inserted after the heading for subtitle B of 

such title, as added by paragraph (3); and 
(D) amended in the section heading by adding 

a period at the end. 
(5) RESTRICTION ON USE OF FUNDS TO PAY PEN-

ALTIES UNDER CLEAN AIR ACT.—Section 211 of 
the Department of Energy National Security 
and Military Applications of Nuclear Energy 
Authorization Act of 1981 (Public Law 96–540; 94 
Stat. 3203) is—

(A) transferred to title XLVII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) inserted after section 4721, as added by 
paragraph (4); and 

(C) amended—

(i) by striking the section heading and insert-
ing the following new section heading: 
‘‘SEC. 4722. RESTRICTION ON USE OF FUNDS TO 

PAY PENALTIES UNDER CLEAN AIR 
ACT.’’; 

(ii) by striking ‘‘SEC. 211.’’; and 
(iii) by striking ‘‘this or any other Act’’ and 

inserting ‘‘the Department of Energy National 
Security and Military Applications of Nuclear 
Energy Authorization Act of 1981 (Public Law 
96–540) or any other Act’’. 

(6) SUBTITLE HEADING ON OTHER MATTERS.—
Title XLVII of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003, as 
amended by this subsection, is further amended 
by adding at the end the following new subtitle 
heading: 

‘‘Subtitle C—Other Matters’’. 
(7) SINGLE REQUEST FOR AUTHORIZATION OF 

APPROPRIATIONS FOR COMMON DEFENSE AND SE-
CURITY PROGRAMS.—Section 208 of the Depart-
ment of Energy National Security and Military 
Applications of Nuclear Energy Authorization 
Act of 1979 (Public Law 95–509; 92 Stat. 1779) 
is—

(A) transferred to title XLVII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) inserted after the heading for subtitle C of 
such title, as added by paragraph (6); and 

(C) amended—
(i) by striking the section heading and insert-

ing the following new section heading: 
‘‘SEC. 4731. SINGLE REQUEST FOR AUTHORIZA-

TION OF APPROPRIATIONS FOR 
COMMON DEFENSE AND SECURITY 
PROGRAMS.’’; 

and 
(ii) by striking ‘‘SEC. 208.’’. 
(k) ADMINISTRATIVE MATTERS.—
(1) HEADINGS.—Division D of the Bob Stump 

National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

‘‘TITLE XLVIII—ADMINISTRATIVE 
MATTERS 

‘‘Subtitle A—Contracts’’. 
(2) COSTS NOT ALLOWED UNDER CERTAIN CON-

TRACTS.—Section 1534 of the Department of De-
fense Authorization Act, 1986 (Public Law 99–
145; 99 Stat. 774), as amended by section 3131 of 
the National Defense Authorization Act for Fis-
cal Years 1988 and 1989 (Public Law 100–180; 101 
Stat. 1238), is—

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as added by paragraph (1); 

(B) redesignated as section 4801; 
(C) inserted after the heading for subtitle A of 

such title, as so added; and 
(D) amended—
(i) in the section heading, by adding a period 

at the end; and
(ii) in subsection (b)(1), by striking ‘‘the date 

of the enactment of this Act,’’ and inserting 
‘‘November 8, 1985,’’. 

(3) PROHIBITION ON BONUSES TO CONTRACTORS 
OPERATING DEFENSE NUCLEAR FACILITIES.—Sec-
tion 3151 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101–189; 103 Stat. 1682) is—

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4802; 
(C) inserted after section 4801, as added by 

paragraph (2); and 
(D) amended—
(i) in the section heading, by adding a period 

at the end; 
(ii) in subsection (a), by striking ‘‘the date of 

the enactment of this Act’’ and inserting ‘‘No-
vember 29, 1989’’; 

(iii) in subsection (b), by striking ‘‘6 months 
after the date of the enactment of this Act,’’ and 
inserting ‘‘May 29, 1990,’’; and 

(iv) in subsection (d), by striking ‘‘90 days 
after the date of the enactment of this Act’’ and 
inserting ‘‘March 1, 1990’’. 

(4) CONTRACTOR LIABILITY FOR INJURY OR LOSS 
OF PROPERTY ARISING FROM ATOMIC WEAPONS 
TESTING PROGRAMS.—Section 3141 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101–510; 104 Stat. 1837) 
is—

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4803; 
(C) inserted after section 4802, as added by 

paragraph (3); and 
(D) amended—
(i) in the section heading, by adding a period 

at the end; and 
(ii) in subsection (d), by striking ‘‘the date of 

the enactment of this Act’’ each place it appears 
and inserting ‘‘November 5, 1990,’’. 

(5) SUBTITLE HEADING ON RESEARCH AND DE-
VELOPMENT.—Title XLVIII of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection, is fur-
ther amended by adding at the end the fol-
lowing new subtitle heading: 

‘‘Subtitle B—Research and Development’’. 
(6) LABORATORY-DIRECTED RESEARCH AND DE-

VELOPMENT.—Section 3132 of the National De-
fense Authorization Act for Fiscal Year 1991 
(Public Law 101–510; 104 Stat. 1832) is—

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4811; 
(C) inserted after the heading for subtitle B of 

such title, as added by paragraph (5); and 
(D) amended in the section heading by adding 

a period at the end. 
(7) LIMITATIONS ON USE OF FUNDS FOR LAB-

ORATORY DIRECTED RESEARCH AND DEVELOP-
MENT.—

(A) LIMITATIONS ON USE OF FUNDS FOR LAB-
ORATORY DIRECTED RESEARCH AND DEVELOP-
MENT.—Section 3137 of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public Law 
105–85; 111 Stat. 2038) is—

(i) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(ii) redesignated as section 4812; 
(iii) inserted after section 4811, as added by 

paragraph (6); 
(iv) amended in subsection (b) by striking 

‘‘section 3136(b) of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law 
104–201; 110 Stat. 2831; 42 U.S.C. 7257b)’’ and in-
serting ‘‘section 4812A(b)’’; 

(v) amended in subsection (d)—
(I) by striking ‘‘section 3136(b)(1)’’ and insert-

ing ‘‘section 4812A(b)(1)’’; and 
(II) by striking ‘‘section 3132(c) of the Na-

tional Defense Authorization Act for Fiscal 
Year 1991 (42 U.S.C. 7257a(c))’’ and inserting 
‘‘section 4811(c)’’; and 

(vi) amended in subsection (e) by striking 
‘‘section 3132(d) of the National Defense Au-
thorization Act for Fiscal Year 1991 (42 U.S.C. 
7257a(d))’’ and inserting ‘‘section 4811(d)’’. 

(B) LIMITATION ON USE OF FUNDS FOR CERTAIN 
RESEARCH AND DEVELOPMENT PURPOSES.—Sec-
tion 3136 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104–201; 
110 Stat. 2830), as amended by section 3137 of 
the National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85; 111 Stat. 
2038), is—

(i) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(ii) redesignated as section 4812A; 
(iii) inserted after section 4812, as added by 

subparagraph (A); and 
(iv) amended in subsection (a) by inserting ‘‘of 

the National Defense Authorization Act for Fis-
cal Year 1997 (Public Law 104–201)’’ after ‘‘sec-
tion 3101’’. 
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(8) CRITICAL TECHNOLOGY PARTNERSHIPS.—

Section 3136 of the National Defense Authoriza-
tion Act for Fiscal Years 1992 and 1993 (Public 
Law 102–190; 105 Stat. 1577), as amended by sec-
tion 203(b)(3) of Public Law 103–35 (107 Stat. 
102), is—

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4813; and 
(C) inserted after section 4812A, as added by 

paragraph (7)(B). 
(9) UNIVERSITY-BASED RESEARCH COLLABORA-

TION PROGRAM.—Section 3155 of the National 
Defense Authorization Act for Fiscal Year 1998 
(Public Law 105–85; 111 Stat. 2044) is—

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4814; 
(C) inserted after section 4813, as added by 

paragraph (8); and 
(D) amended in subsection (c) by striking 

‘‘this title’’ and inserting ‘‘title XXXI of the Na-
tional Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105–85)’’. 

(10) SUBTITLE HEADING ON FACILITIES MANAGE-
MENT.—Title XLVIII of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

‘‘Subtitle C—Facilities Management’’. 
(11) TRANSFERS OF REAL PROPERTY AT CERTAIN 

FACILITIES.—Section 3158 of the National De-
fense Authorization Act for Fiscal Year 1998 
(Public Law 105–85; 111 Stat. 2046) is—

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4831; and 
(C) inserted after the heading for subtitle C of 

such title, as added by paragraph (10). 
(12) ENGINEERING AND MANUFACTURING RE-

SEARCH, DEVELOPMENT, AND DEMONSTRATION AT 
CERTAIN NUCLEAR WEAPONS PRODUCTION 
PLANTS.—Section 3156 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106–398; 114 Stat. 1654A–467) is—

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4832; and 
(C) inserted after section 4831, as added by 

paragraph (11). 
(13) PILOT PROGRAM ON USE OF PROCEEDS OF 

DISPOSAL OR UTILIZATION OF CERTAIN ASSETS.—
Section 3138 of the National Defense Authoriza-
tion Act for Fiscal Year 1998 (Public Law 105–85; 
111 Stat. 2039) is—

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) redesignated as section 4833; 
(C) inserted after section 4832, as added by 

paragraph (12); and 
(D) amended in subsection (d) by striking 

‘‘sections 202 and 203(j) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 483 and 484(j))’’ and inserting ‘‘sub-
chapter II of chapter 5 and section 549 of title 
40, United States Code,’’. 

(14) SUBTITLE HEADING ON OTHER MATTERS.—
Title XLVIII of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003, as 
amended by this subsection, is further amended 
by adding at the end the following new subtitle 
heading: 

‘‘Subtitle D—Other Matters’’. 
(15) SEMIANNUAL REPORTS ON LOCAL IMPACT 

ASSISTANCE.—Subsection (f) of section 3153 of 
the National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85; 111 Stat. 2044) 
is—

(A) transferred to title XLVIII of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection; 

(B) inserted after the heading for subtitle D of 
such title, as added by paragraph (14); and 

(C) amended—
(i) by inserting before the text the following 

new section heading: 
‘‘SEC. 4851. SEMIANNUAL REPORTS ON LOCAL IM-

PACT ASSISTANCE.’’; 
(ii) by striking ‘‘(f) SEMIANNUAL REPORTS TO 

CONGRESS OF LOCAL IMPACT ASSISTANCE.—’’; 
and 

(iii) by striking ‘‘section 3161(c)(6) of the Na-
tional Defense Authorization Act of 1993 (42 
U.S.C. 7274h(c)(6))’’ and inserting ‘‘section 
4604(c)(6)’’. 

(16) PAYMENT OF COSTS OF OPERATION AND 
MAINTENANCE OF INFRASTRUCTURE AT NEVADA 
TEST SITE.—Section 3144 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public 
Law 104–201; 110 Stat. 2838) is—

(A) transferred to title XLVIII of such Act, as 
amended by this subsection; 

(B) redesignated as section 4852; and 
(C) inserted after section 4851, as added by 

paragraph (15). 
(m) CONFORMING AMENDMENTS.—(1) Title 

XXXVI of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (Public Law 
107–314; 116 Stat. 1756) is repealed. 

(2) Subtitle E of title XXXI of the National 
Defense Authorization Act for Fiscal Year 1993 
(Public Law 102–484; 42 U.S.C. 7274h et seq.) is 
repealed. 

(3) Section 8905a(d)(5)(A) of title 5, United 
States Code, is amended by striking ‘‘section 
3143 of the National Defense Authorization Act 
for Fiscal Year 1997 (42 U.S.C. 7274n)’’ and in-
serting ‘‘section 4421 of the Atomic Energy De-
fense Act’’.

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

SEC. 3201. AUTHORIZATION. 
There are authorized to be appropriated for 

fiscal year 2004, $19,559,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE

Sec. 3301. Authorized uses of National Defense 
Stockpile funds. 

Sec. 3302. Revisions to required receipt objec-
tives for previously authorized 
disposals from National Defense 
Stockpile.

SEC. 3301. AUTHORIZED USES OF NATIONAL DE-
FENSE STOCKPILE FUNDS. 

(a) OBLIGATION OF STOCKPILE FUNDS.—Dur-
ing fiscal year 2004, the National Defense Stock-
pile Manager may obligate up to $69,701,000 of 
the funds in the National Defense Stockpile 
Transaction Fund established under subsection 
(a) of section 9 of the Strategic and Critical Ma-
terials Stock Piling Act (50 U.S.C. 98h) for the 
authorized uses of such funds under subsection 
(b)(2) of such section, including the disposal of 
hazardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National 
Defense Stockpile Manager may obligate 
amounts in excess of the amount specified in 
subsection (a) if the National Defense Stockpile 
Manager notifies Congress that extraordinary or 
emergency conditions necessitate the additional 
obligations. The National Defense Stockpile 
Manager may make the additional obligations 
described in the notification after the end of the 
45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by 
this section shall be subject to such limitations 
as may be provided in appropriations Acts.
SEC. 3302. REVISIONS TO REQUIRED RECEIPT OB-

JECTIVES FOR PREVIOUSLY AU-
THORIZED DISPOSALS FROM NA-
TIONAL DEFENSE STOCKPILE. 

Section 3402 of the National Defense Author-
ization Act for Fiscal Year 2000 (Public Law 

106–65; 113 Stat. 972; 50 U.S.C. 98d note) is 
amended—

(1) in subsection (b)—
(A) by striking ‘‘and’’ at the end of paragraph 

(2); and 
(B) by striking paragraph (3) and inserting 

the following new paragraphs: 
‘‘(3) $340,000,000 before the end of fiscal year 

2005; and 
‘‘(4) $450,000,000 before the end of fiscal year 

2013.’’; and 
(2) in subsection (e), by adding at the end the 

following new sentence: ‘‘The disposal of mate-
rials under this section to achieve the receipt 
levels specified in subsection (b), within the time 
periods specified in subsection, shall be in addi-
tion to any routine and on-going disposals used 
to fund operations of the National Defense 
Stockpile.’’.

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES

Sec. 3401. Authorization of appropriations.
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There are hereby authorized to 
be appropriated to the Secretary of Energy 
$16,500,000 for fiscal year 2004 for the purpose of 
carrying out activities under chapter 641 of title 
10, United States Code, relating to the naval pe-
troleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appro-
priated pursuant to the authorization of appro-
priations in subsection (a) shall remain avail-
able until expended. 
TITLE XXXV—MARITIME ADMINISTRATION
Sec. 3501. Short title. 

Subtitle A—Maritime Administration 
Reauthorization 

Sec. 3511. Authorization of appropriations for 
fiscal years 2004, 2005, 2006, 2007, 
and 2008. 

Sec. 3512. Conveyance of obsolete vessels under 
title V, Merchant Marine Act, 
1936. 

Sec. 3513. Authority to convey vessel USS 
HOIST (ARS–40). 

Sec. 3514. Cargo preference. 
Sec. 3515. Maritime education and training. 
Sec. 3516. Authority to convey obsolete vessels 

to U.S. territories and foreign 
countries for reefing. 

Sec. 3517. Maintenance and repair reimburse-
ment pilot program. 

Subtitle B—Amendments to Title XI Loan 
Guarantee Program 

Sec. 3521. Equity payments by obligor for dis-
bursement prior to termination of 
escrow agreement. 

Sec. 3522. Waivers of program requirements. 
Sec. 3523. Project monitoring. 
Sec. 3524. Defaults. 
Sec. 3525. Decision period. 
Sec. 3526. Loan guarantees. 
Sec. 3527. Annual report on program. 
Sec. 3528. Review of program. 

Subtitle C—Maritime Security Fleet 
Sec. 3531. Establishment of Maritime Security 

Fleet. 
Sec. 3532. Related amendments to existing law. 
Sec. 3533. Interim rules. 
Sec. 3534. Repeals and conforming amendments. 
Sec. 3535. GAO study of adjustment of oper-

ating agreement payment criteria. 
Sec. 3536. Definitions. 
Sec. 3537. Effective dates. 

Subtitle D—National Defense Tank Vessel 
Construction Assistance 

Sec. 3541. National defense tank vessel con-
struction program. 

Sec. 3542. Application procedure. 
Sec. 3543. Award of assistance. 
Sec. 3544. Priority for title XI assistance. 
Sec. 3545. Definitions. 
Sec. 3546. Authorization of appropriations.
SEC. 3501. SHORT TITLE. 

This title may be cited as the ‘‘Maritime Secu-
rity Act of 2003’’. 
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Subtitle A—Maritime Administration 

Reauthorization 
SEC. 3511. AUTHORIZATION OF APPROPRIATIONS 

FOR FISCAL YEARS 2004, 2005, 2006, 
2007, AND 2008. 

There are authorized to be appropriated to the 
Secretary of Transportation for the Maritime 
Administration—

(1) for expenses necessary for operations and 
training activities, not to exceed $104,400,000 for 
the fiscal year ending September 30, 2004, 
$106,000,000 for the fiscal year ending September 
2005, and $109,000,000 for the fiscal year ending 
September 30, 2006, $111,000,000 for the fiscal 
year ending September 30, 2007, and $113,000,000 
for the fiscal year ending September 30, 2008; 

(2) for expenses under the loan guarantee pro-
gram authorized by title XI of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1271 et. seq.), 
$36,000,000 for each of fiscal years 2004, 2005, 
2006, 2007, and 2008 of which—

(A) $30,000,000 shall be for the cost (as defined 
in section 502(5) of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a(5))) of loan guaran-
tees under the program; and 

(B) $6,000,000 shall be for administrative ex-
penses related to loan guarantee commitments 
under the program; and

(3) for ship disposal, $18,422,000 for fiscal year 
2004, $11,422,000 for each of fiscal years 2005 and 
2006, and $12,000,000 for each of fiscal years 2007 
and 2008. 
SEC. 3512. CONVEYANCE OF OBSOLETE VESSELS 

UNDER TITLE V, MERCHANT MARINE 
ACT, 1936. 

Section 508 of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1158) is amended—

(1) by inserting ‘‘(a) AUTHORITY TO SCRAP OR 
SELL OBSOLETE VESSELS.—’’ before ‘‘If’’; and 

(2) by adding at the end the following: 
‘‘(b) AUTHORITY TO CONVEY VESSELS.— 
‘‘(1) IN GENERAL.—Notwithstanding section 

510(j) of this Act, the Secretary of Transpor-
tation may convey the right, title, and interest 
of the United States Government in any vessel 
of the National Defense Reserve Fleet that has 
been identified by the Secretary as an obsolete 
vessel of insufficient value to warrant its fur-
ther preservation, if—

‘‘(A) the recipient is a non-profit organiza-
tion, a State, Commonwealth, or possession of 
the United States or any municipal corporation 
or political subdivision thereof, or the District of 
Columbia; 

‘‘(B) the recipient agrees not to use, or allow 
others to use, the vessel for commercial trans-
portation purposes; 

‘‘(C) the recipient agrees to make the vessel 
available to the Government whenever the Sec-
retary indicates that it is needed by the Govern-
ment; 

‘‘(D) the recipient agrees to hold the Govern-
ment harmless for any claims arising from expo-
sure to asbestos, polychlorinated biphenyls, lead 
paint, or other hazardous substances after con-
veyance of the vessel, except for claims arising 
from use of the vessel by the Government; 

‘‘(E) the recipient has a conveyance plan and 
a business plan that describes the intended use 
of the vessel, each of which have been submitted 
to and approved by the Secretary; 

‘‘(F) the recipient has provided proof, as de-
termined by the Secretary, of resources suffi-
cient to accomplish the transfer, necessary re-
pairs and modifications, and initiation of the 
intended use of the vessel; and 

‘‘(G) the recipient agrees that when the recipi-
ent no longer requires the vessel for use as de-
scribed in the business plan required under sub-
paragraph (E)—

‘‘(i) the recipient will, at the discretion of the 
Secretary, reconvey the vessel to the Govern-
ment in good condition except for ordinary wear 
and tear; or 

‘‘(ii) if the Board of Trustees of the recipient 
has decided to dissolve the recipient according 
to the laws of the State in which the recipient 
is incorporated, then—

‘‘(I) the recipient shall distribute the vessel, as 
an asset of the recipient, to a person that has 
been determined exempt from taxation under the 
provisions of section 501(c)(3) of the Internal 
Revenue Code, or to the Federal Government or 
a State or local government for a public pur-
pose; and 

‘‘(II) the vessel shall be disposed of by a court 
of competent jurisdiction of the county in which 
the principal office of the recipient is located, 
for such purposes as the court shall determine, 
or to such organizations as the court shall de-
termine are organized exclusively for public pur-
poses. 

‘‘(2) OTHER EQUIPMENT.—At the Secretary’s 
discretion, additional equipment from other ob-
solete vessels of the National Defense Reserve 
Fleet may be conveyed to assist the recipient 
with maintenance, repairs, or modifications. 

‘‘(3) ADDITIONAL TERMS.—The Secretary may 
require any additional terms the Secretary con-
siders appropriate. 

‘‘(4) DELIVERY OF VESSEL.—If conveyance is 
made under this subsection the vessel shall be 
delivered to the recipient at a time and place to 
be determined by the Secretary. The vessel shall 
be conveyed in an ‘as is’ condition. 

‘‘(5) LIMITATIONS.—If at any time prior to de-
livery of the vessel to the recipient, the Sec-
retary determines that a different disposition of 
a vessel would better serve the interests of the 
Government, the Secretary shall pursue the 
more favorable disposition of the obsolete vessel 
and shall not be liable for any damages that 
may result from an intended recipient’s reliance 
upon a proposed transfer. 

‘‘(6) REVERSION.—The Secretary shall include 
in any conveyance under this subsection terms 
under which all right, title, and interest con-
veyed by the Secretary shall revert to the United 
States if the Secretary determines the vessel has 
been used other than as described in the busi-
ness plan required under paragraph (1)(E).’’.
SEC. 3513. AUTHORITY TO CONVEY VESSEL USS 

HOIST (ARS–40). 
(a) IN GENERAL.—Notwithstanding section 

510(j) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1160(j)), the Secretary of Transportation 
may convey the right, title, and interest of the 
United States Government in and to the vessel 
USS HOIST (ARS–40), to the Last Patrol Mu-
seum, located in Toledo, Ohio (a not-for-profit 
corporation, in this section referred to as the 
‘‘recipient’’), for use as a military museum, if—

(1) the recipient agrees to use the vessel as a 
nonprofit military museum; 

(2) the recipient agrees not to use, or allow 
others to use, the vessel for commercial trans-
portation purposes; 

(3) the recipient agrees to make the vessel 
available to the Government whenever the Sec-
retary indicates that it is needed by the Govern-
ment; 

(4) the recipient agrees that when the recipi-
ent no longer requires the vessel for use as a 
military museum—

(A) the recipient will, at the discretion of the 
Secretary, reconvey the vessel to the Govern-
ment in good condition except for ordinary wear 
and tear; or 

(B) if the Board of Trustees of the recipient 
has decided to dissolve the recipient according 
to the laws of the State in which the recipient 
is incorporated, then—

(i) the recipient shall distribute the vessel, as 
an asset of the recipient, to a person that has 
been determined exempt from taxation under the 
provisions of section 501(c)(3) of the Internal 
Revenue Code, or to the Federal Government or 
a State or local government for a public pur-
pose; and 

(ii) the vessel shall be disposed of by a court 
of competent jurisdiction of the county in which 
the principal office of the recipient is located, 
for such purposes as the court shall determine, 
or to such organizations as the court shall de-
termine are organized exclusively for public pur-
poses; 

(5) the recipient agrees to hold the Govern-
ment harmless for any claims arising from expo-
sure to asbestos, polychlorinated biphenyls, lead 
paint, or other hazardous substances after con-
veyance of the vessel, except for claims arising 
from use of the vessel by the Government; 

(6) the recipient has available, for use to re-
store the vessel, in the form of cash, liquid as-
sets, or a written loan commitment, financial re-
sources of at least $100,000; and 

(7) the recipient has a conveyance plan and a 
business plan that describes the intended use of 
the vessel, each of which have been submitted to 
and approved by the Secretary. 

(b) DELIVERY OF VESSEL.—If a conveyance is 
made under this section, the Secretary shall de-
liver the vessel at the place where the vessel is 
located on the date of enactment of this Act, in 
its present condition, and without cost to the 
Government. 

(c) OTHER UNNEEDED EQUIPMENT.—The Sec-
retary may also convey any unneeded equip-
ment from other vessels in the National Defense 
Reserve Fleet in order to restore the USS HOIST 
(ARS–40) to museum quality. 

(d) RETENTION OF VESSEL IN NDRF.—
(1) IN GENERAL.—The Secretary shall retain in 

the National Defense Reserve Fleet the vessel 
authorized to be conveyed under subsection (a), 
until the earlier of—

(A) 2 years after the date of the enactment of 
this Act; or 

(B) the date of conveyance of the vessel under 
subsection (a). 

(2) LIMITATION.—Paragraph (1) does not re-
quire the Secretary to retain the vessel in the 
National Defense Reserve Fleet if the Secretary 
determines that retention of the vessel in the 
fleet will pose an unacceptable risk to the ma-
rine environment.
SEC. 3514. CARGO PREFERENCE. 

Section 901b(c)(2) of the Merchant Marine 
Act, 1936 (46 U.S.C App. 1241f(c)(2)) is amended 
by striking ‘‘1986.’’ and inserting ‘‘1986, the 18-
month period beginning April 1, 2002, and the 
12-month period beginning October 1, 2003, and 
each year thereafter.’’. 
SEC. 3515. MARITIME EDUCATION AND TRAINING. 

(a) COST OF EDUCATION DEFINED.—Section 
1302 of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1295a) is amended—

(1) by striking ‘‘and’’ after the semicolon in 
paragraph (3); 

(2) by striking ‘‘States.’’ in paragraph (4)(B) 
and inserting ‘‘States; and’’; and 

(3) by adding at the end the following: 
‘‘(5) the term ‘cost of education provided’ 

means the financial costs incurred by the Fed-
eral Government for providing training or finan-
cial assistance to students at the United States 
Merchant Marine Academy and the State mari-
time academies, including direct financial as-
sistance, room, board, classroom academics, and 
other training activities.’’. 

(b) COMMITMENT AGREEMENTS.—Section 
1303(e) of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1295b(e)) is amended—

(1) by striking ‘‘Academy, unless the indi-
vidual is separated from the’’ in paragraph 
(1)(A); 

(2) by striking paragraph (1)(C) and inserting 
the following: 

‘‘(C) to maintain a valid license as an officer 
in the merchant marine of the United States for 
at least 6 years following the date of graduation 
from the Academy of such individual, accom-
panied by the appropriate national and inter-
national endorsements and certification as re-
quired by the United States Coast Guard for 
service aboard vessels on domestic and inter-
national voyages;’’; 

(3) by striking paragraph (1)(E)(iii) and in-
serting the following: 

‘‘(iii) as a commissioned officer on active duty 
in an armed force of the United States, as a 
commissioned officer in the National Oceanic 
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and Atmospheric Administration, or other mari-
time-related employment with the Federal Gov-
ernment which serves the national security in-
terests of the United States, as determined by 
the Secretary; or’’; 

(4) by striking paragraph (2) and inserting the 
following: 

‘‘(2)(A) If the Secretary determines that any 
individual who has attended the Academy for 
not less than 2 years has failed to fulfill the 
part of the agreement required by paragraph 
(1)(A), such individual may be ordered by the 
Secretary of Defense to active duty in one of the 
armed forces of the United States to serve for a 
period of time not to exceed 2 years. In cases of 
hardship as determined by the Secretary, the 
Secretary may waive this provision in whole or 
in part. 

‘‘(B) If the Secretary of Defense is unable or 
unwilling to order an individual to active duty 
under subparagraph (A), or if the Secretary of 
Transportation determines that reimbursement 
of the cost of education provided would better 
serve the interests of the United States, the Sec-
retary may recover from the individual the cost 
of education provided by the Federal Govern-
ment.’’; 

(5) by striking paragraph (3) and inserting the 
following: 

‘‘(3)(A) If the Secretary determines that an in-
dividual has failed to fulfill any part of the 
agreement required by paragraph (1), as de-
scribed in subparagraphs (1)(B), (C), (D), (E), or 
(F), such individual may be ordered to active 
duty to serve a period of time not less than 3 
years and not more than the unexpired portion, 
as determined by the Secretary, of the service re-
quired by paragraph (1)(E). The Secretary, in 
consultation with the Secretary of Defense, 
shall determine in which service the individual 
shall be ordered to active duty to serve such pe-
riod of time. In cases of hardship, as determined 
by the Secretary, the Secretary may waive this 
provision in whole or in part. 

‘‘(B) If the Secretary of Defense is unable or 
unwilling to order an individual to active duty 
under subparagraph (A), or if the Secretary of 
Transportation determines that reimbursement 
of the cost of education provided would better 
serve the interests of the United States, the Sec-
retary may recover from the individual the cost 
of education provided and may reduce the 
amount to be recovered from such individual to 
reflect partial performance of service obligations 
and such other factors as the Secretary deter-
mines merit such a reduction.’’; and 

(6) by redesignating paragraph (4) as para-
graph (5) and inserting after paragraph (3) the 
following: 

‘‘(4) To aid in the recovery of the cost of edu-
cation provided by the Federal Government pur-
suant to a commitment agreement under this 
section, the Secretary may request the Attorney 
General to begin court proceedings, and the Sec-
retary may make use of the Federal debt collec-
tion procedures in chapter 176 of title 28, United 
States Code, or other applicable administrative 
remedies.’’. 

(c) DEGREES AWARDED.—Section 1303(g) of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 
1295b(g)) is amended to read as follows: 

‘‘(g) DEGREES AWARDED.—
‘‘(1) BACHELOR’S DEGREE.—The Super-

intendent of the Academy may confer the degree 
of bachelor of science upon any individual who 
has met the conditions prescribed by the Sec-
retary and who, if a citizen of the United 
States, has passed the examination for a mer-
chant marine officer’s license. No individual 
may be denied a degree under this subsection be-
cause the individual is not permitted to take 
such examination solely because of physical dis-
qualification. 

‘‘(2) MASTER’S DEGREE.—The Superintendent 
of the Academy may confer a master’s degree 
upon any individual who has met the conditions 
prescribed by the Secretary. Any master’s degree 
program may be funded through non-appro-

priated funds. In order to maintain the appro-
priate academic standards, the program shall be 
accredited by the appropriate accreditation 
body. The Secretary may make regulations nec-
essary to administer such a program.’’. 

(d) STUDENT INCENTIVE PAYMENTS.—Section 
1304(g) of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1295c(g)) is amended—

(1) by striking ‘‘$3,000’’ in paragraph (1) and 
inserting ‘‘$4,000’’; 

(2) in paragraph (3)(A) by striking ‘‘attend-
ing, unless the individual is separated by such 
academy;’’ and inserting ‘‘attending;’’; 

(3) by striking paragraph (3)(C) and inserting 
the following: 

‘‘(C) to maintain a valid license as an officer 
in the merchant marine of the United States for 
at least 6 years following the date of graduation 
from such State maritime academy of such indi-
vidual, accompanied by the appropriate na-
tional and international endorsements and cer-
tification as required by the United States Coast 
Guard for service aboard vessels on domestic 
and international voyages;’’; 

(4) by striking paragraph (3)(E)(iii) and in-
serting the following: 

‘‘(iii) as a commissioned officer on active duty 
in an armed force of the United States, as a 
commissioned officer in the National Oceanic 
and Atmospheric Administration, or in other 
maritime-related employment with the Federal 
Government which serves the national security 
interests of the United States, as determined by 
the Secretary; or’’; 

(5) by striking paragraph (4) and inserting the 
following: 

‘‘(4)(A) If the Secretary determines that an in-
dividual who has accepted the payment de-
scribed in paragraph (1) for a minimum of 2 aca-
demic years has failed to fulfill the part of the 
agreement required by paragraph (1) and de-
scribed in paragraph (3)(A), such individual 
may be ordered by the Secretary of Defense to 
active duty in the Armed Forces of the United 
States to serve for a period of time not to exceed 
2 years. In cases of hardship, as determined by 
the Secretary, the Secretary may waive this pro-
vision in whole or in part. 

‘‘(B) If the Secretary of Defense is unable or 
unwilling to order an individual to active duty 
under subparagraph (A), or if the Secretary of 
Transportation determines that reimbursement 
of the cost of education provided would better 
serve the interests of the United States, the Sec-
retary—

‘‘(i) subject to clause (ii), may recover from 
the individual the amount of student incentive 
payments, plus interest and attorneys fees; and 

‘‘(ii) may reduce the amount to be recovered 
from such individual to reflect partial perform-
ance of service obligations and such other fac-
tors as the Secretary determines merit such re-
duction.’’; 

(6) by striking paragraph (5) and inserting the 
following: 

‘‘(5)(A) If the Secretary determines that an in-
dividual has failed to fulfill any part of the 
agreement required by paragraph (1), as de-
scribed in paragraphs (3)(B), (C), (D), (E), or 
(F), such individual may be ordered to active 
duty to serve a period of time not less than 2 
years and not more than the unexpired portion, 
as determined by the Secretary, of the service re-
quired by paragraph (3)(E). The Secretary, in 
consultation with the Secretary of Defense, 
shall determine in which service the individual 
shall be ordered to active duty to serve such pe-
riod of time. In cases of hardship, as determined 
by the Secretary, the Secretary may waive this 
provision in whole or in part. 

‘‘(B) If the Secretary of Defense is unable or 
unwilling to order an individual to active duty 
under subparagraph (A), or if the Secretary of 
Transportation determines that reimbursement 
of the cost of education provided would better 
serve the interests of the United States, the Sec-
retary—

‘‘(i) subject to clause (ii), may recover from 
the individual the amount of student incentive 
payments, plus interest and attorneys fees; and 

‘‘(ii) may reduce the amount to be recovered 
from such individual to reflect partial perform-
ance of service obligations and such other fac-
tors as the Secretary determines merit such re-
duction.’’; and 

(7) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively, and insert-
ing after paragraph (5) the following: 

‘‘(6) To aid in the recovery of student incen-
tive payments plus interest and attorneys fees 
the Secretary may request the Attorney General 
to begin court proceedings, and the Secretary 
may make use of the Federal debt collection pro-
cedures in chapter 176 of title 28, United States 
Code, and other applicable administrative rem-
edies.’’. 

(e) AWARDS AND MEDALS.—Section 1306 of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 
1295e) is amended by adding at the end the fol-
lowing: 

‘‘(d) AWARDS AND MEDALS.—The Secretary 
may establish and maintain a medals and 
awards program to recognize distinguished serv-
ice, superior achievement, professional perform-
ance, and other commendable achievement by 
personnel of the United States Maritime Serv-
ice.’’. 
SEC. 3516. AUTHORITY TO CONVEY OBSOLETE 

VESSELS TO U.S. TERRITORIES AND 
FOREIGN COUNTRIES FOR REEFING. 

(a) DEADLINE FOR PREPARATION.—Paragraph 
(1) of section 3504(b) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107–314; 116 Stat. 2754; 16 U.S.C. 
1220 note) is amended by striking ‘‘September 30, 
2003,’’ and inserting ‘‘March 31, 2004,’’. 

(b) GUIDANCE ON PRACTICES.—Such section is 
further amended—

(1) in paragraph (1), by inserting ‘‘guidance 
recommending’’ after ‘‘jointly develop’’; 

(2) in paragraph (2), by inserting ‘‘guidance 
recommending’’ before ‘‘environmental best 
management practices’’; 

(3) in paragraph (3)—
(A) in subparagraph (A), by inserting ‘‘rec-

ommended’’ after ‘‘include’’; 
(B) by striking subparagraph (B) and insert-

ing the following new subparagraph (B) 
‘‘(B) promote consistent use of such practices 

nationwide;’’; and 
(C) in subparagraph (C), by striking ‘‘estab-

lish baselines’’ and inserting ‘‘provide a basis’’; 
and 

(4) in paragraph (4), by striking ‘‘guidelines to 
be used by’’ and inserting ‘‘guidance for’’. 

(c) APPLICATIONS FOR PREPARATION OF VES-
SELS AS REEFS.—Such section is further amend-
ed—

(1) by redesignating paragraph (5) as para-
graph (6); and 

(2) by inserting after paragraph (4) the fol-
lowing new paragraph (5): 

‘‘(5) Not later than March 31, 2004, the Sec-
retary of Transportation, acting through the 
Maritime Administration, and the Administrator 
of the Environmental Protection Agency shall 
jointly establish an application process for gov-
ernments of States, commonwealths, and United 
States territories and possession, and foreign 
governments, for the preparation of vessels for 
use as artificial reefs, including documentation 
and certification requirements for that applica-
tion process.’’.
SEC. 3517. MAINTENANCE AND REPAIR REIM-

BURSEMENT PILOT PROGRAM. 
(a) AUTHORITY TO ENTER AGREEMENTS.—
(1) IN GENERAL.—The Secretary of Transpor-

tation may carry out a pilot program under 
which the Secretary may enter into an agree-
ment with a contractor under chapter 531 of 
title 46, United States Code, as amended by this
Act, regarding maintenance and repair of a ves-
sel that is subject to an operating agreement 
under that chapter. 

(2) LIMITATION.—The Secretary may not re-
quire a person to enter into an agreement under 
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this section, including as a condition of award-
ing an operating agreement to the person under 
chapter 531 of title 46, United States Code, as 
amended by this Act. 

(b) TERMS OF AGREEMENT.—An agreement 
under this section—

(1) shall require that except as provided in 
subsection (c), all qualified maintenance or re-
pair on the vessel shall be performed in the 
United States; 

(2) shall require that the Secretary shall reim-
burse the contractor in accordance with sub-
section (d) for the costs of qualified mainte-
nance or repair performed in the United States; 
and 

(3) shall apply to maintenance and repair per-
formed during the 5-year period beginning on 
the date the vessel begins operating under the 
operating agreement under chapter 531 of title 
46, United States Code. 

(c) EXCEPTION TO REQUIREMENT TO PERFORM 
WORK IN THE UNITED STATES.—A contractor 
shall not be required to have qualified mainte-
nance or repair work performed in the United 
States under this section, if the Secretary deter-
mines that—

(1) there is no facility in the United States 
available to perform the work; or 

(2) there is not available to the Secretary suf-
ficient funds to pay reimbursement under sub-
section (d) with respect to the work. 

(d) REIMBURSEMENT.—
(1) IN GENERAL.—The Secretary shall, subject 

to the availability of appropriations, reimburse 
a contractor for costs incurred by the contractor 
for qualified maintenance or repair performed in 
the United States under this section. 

(2) AMOUNT.—The amount of reimbursement 
shall be equal to 80 percent of the difference be-
tween—

(A) the fair and reasonable cost of obtaining 
the qualified maintenance or repair in the 
United States; and 

(B) the fair and reasonable cost of obtaining 
the qualified maintenance or repair outside the 
United States, in the geographic region in which 
the vessel generally operates. 

(3) DETERMINATION OF FAIR AND REASONABLE 
COSTS.—The Secretary shall determine fair and 
reasonable costs for purposes of paragraph (2). 

(e) NOTIFICATION REQUIREMENTS.—
(1) NOTIFICATION BY CONTRACTOR.—The Sec-

retary is not required to pay reimbursement to a 
contractor under this section for qualified main-
tenance or repair, unless the contractor—

(A) notifies the Secretary of the intent of the 
contractor to obtain the qualified maintenance 
or repair, by not later than 180 days before the 
date of the performance of the qualified mainte-
nance or repair; and 

(B) includes in such notification—
(i) a description of all qualified maintenance 

or repair that the contractor should reasonably 
expect may be performed; 

(ii) an estimate of the cost of obtaining such 
qualified maintenance or repair in the United 
States; and 

(iii) an estimate of the cost of obtaining such 
qualified maintenance or repair outside the 
United States, in the geographic region in which 
the vessel generally operates. 

(2) CERTIFICATION BY SECRETARY.—Not later 
than 60 days after the date of receipt of notifi-
cation under paragraph (1), the Secretary shall 
certify to the contractor—

(A) whether there is a facility in the United 
States available to perform the qualified mainte-
nance or repair described in the notification by 
the contractor under paragraph (1); and 

(B) whether there is available to the Secretary 
sufficient funds to pay reimbursement under 
subsection (d) with respect to such work. 

(f) QUALIFIED MAINTENANCE OR REPAIR DE-
FINED.—In this section the term ‘‘qualified 
maintenance or repair’’—

(1) except as provided in paragraph (2), 
means—

(A) any inspection of a vessel that is—

(i) required under chapter 33 of title 46, 
United States Code; and 

(ii) performed in the period in which the vessel 
is subject to an agreement under this section; 
and 

(B) any maintenance or repair of a vessel that 
is determined, in the course of an inspection re-
ferred to in subparagraph (A), to be necessary to 
comply with the laws of the United States; and 

(2) does not include—
(A) routine maintenance or repair; or 
(B) any emergency work that is necessary to 

enable a vessel to return to a port in the United 
States. 

(g) ANALYSIS.—
(1) IN GENERAL.—Not later than October 1, 

2004, the Secretary of Transportation shall sub-
mit to the Committee on Armed Services of the 
House of Representatives and the Committee on 
Armed Services and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate, an analysis of the need for agreements au-
thorized by this section. 

(2) CONDUCT AND CONSIDERATIONS.—In con-
ducting the analysis, the Secretary shall con-
sider the overall costs and benefits of the pilot 
program, including the following: 

(A) The impact on operations of vessels in the 
program. 

(B) The availability of repair shipyards and 
drydocks in the various regions of the United 
States (as that term is defined in such chapter) 
that are capable of handling such vessels that 
are ocean-going vessels. 

(C) The experience of such shipyards in re-
pairing the types of such vessels. 

(D) A comparison of drydock and repair costs 
between available United States and foreign 
shipyards located within the geographic range 
of the trading area of such vessels. 

(E) A comparison of the time period required 
for the drydocking and repair of such vessels be-
tween available United States shipyards and 
foreign shipyards. 

(F) The impact of the voyage deviation of 
such vessels to United States shipyards. 

(G) The benefits to the Department of Defense 
of having a vessel repair base in the United 
States to accelerate the activation of the Ready 
Reserve Fleet. 

(H) The benefits of extending the program to 
all vessels that are subject to operating agree-
ments under chapter 531 of title 46 United States 
Code, as amended by this Act. 

(3) RECOMMENDATIONS.—The Secretary shall 
include in the analysis recommendations of any 
additional incentives that are necessary to en-
courage participation in the program. 

(h) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to the other amounts authorized by 
this subtitle, for reimbursement of costs of quali-
fied maintenance or repair under this section 
there is authorized to be appropriated to the 
Secretary of Transportation $19,500,000 for each 
of fiscal years 2006 through 2011.

Subtitle B—Amendments to Title XI Loan 
Guarantee Program 

SEC. 3521. EQUITY PAYMENTS BY OBLIGOR FOR 
DISBURSEMENT PRIOR TO TERMI-
NATION OF ESCROW AGREEMENT. 

(a) IN GENERAL.—Section 1108 of the Mer-
chant Marine Act, 1936 (46 U.S.C. App. 1279a) is 
amended by adding at the end the following: 

‘‘(g) PAYMENTS REQUIRED BEFORE DISBURSE-
MENT.—

‘‘(1) IN GENERAL.—No disbursement shall be 
made under subsection (b) to any person until 
the total amount paid by or for the account of 
the obligor from sources other than the proceeds 
of the obligation equals at least 25 percent or 
121⁄2 percent, whichever is applicable under sec-
tion 1104A, of the aggregate actual cost of the 
vessel, as previously approved by the Secretary. 
If the aggregate actual cost of the vessel has in-
creased since the Secretary’s initial approval or 
if it increases after the first disbursement is per-
mitted under this subsection, then no further 

disbursements shall be made under subsection 
(b) until the total amount paid by or for the ac-
count of the obligor from sources other than the 
proceeds of the obligation equals at least 25 per-
cent or 121⁄2 percent, as applicable, of the in-
crease, as determined by the Secretary, in the 
aggregate actual cost of the vessel. Nothing in 
this paragraph shall require the Secretary to 
consent to finance any increase in actual cost 
unless the Secretary determines that such an in-
crease in the obligation meets all the terms and 
conditions of this title or other applicable law. 

‘‘(2) DOCUMENTED PROOF OF PROGRESS RE-
QUIREMENT.—The Secretary shall, by regulation, 
establish a transparent, independent, and risk-
based process for verifying and documenting the 
progress of projects under construction before 
disbursing guaranteed loan funds. At a min-
imum, the process shall require documented 
proof of progress in connection with the con-
struction, reconstruction, or reconditioning of a 
vessel or vessels before disbursements are made 
from the escrow fund. The Secretary may re-
quire that the obligor provide a certificate from 
an independent party certifying that the req-
uisite progress in construction, reconstruction, 
or reconditioning has taken place.’’. 

(b) DEFINITION OF ACTUAL COST.—Section 
1101(f) of the Merchant Marine Act, 1936 (46 
U.S.C. App. 1271(f)) is amended to read as fol-
lows: 

‘‘(f) ACTUAL COST DEFINED.—The term ‘actual 
cost’ means the sum of—

‘‘(1) all amounts paid by or for the account of 
the obligor as of the date on which a determina-
tion is made under section 1108(g)(1); and 

‘‘(2) all amounts that the Secretary reason-
ably estimates that the obligor will become obli-
gated to pay from time to time thereafter, for the 
construction, reconstruction, or reconditioning 
of the vessel, including guarantee fees that will 
become payable under section 1104A(e) in con-
nection with all obligations issued for construc-
tion, reconstruction, or reconditioning of the 
vessel or equipment to be delivered, and all obli-
gations issued for the delivered vessel or equip-
ment.’’. 
SEC. 3522. WAIVERS OF PROGRAM REQUIRE-

MENTS. 
Section 1104A(d) of the Merchant Marine Act, 

1936 (46 U.S.C. App. 1274(d)) is amended by re-
designating paragraph (4) as paragraph (5), and 
inserting after paragraph (3) the following: 

‘‘(4) The Secretary shall promulgate regula-
tions concerning circumstances under which 
waivers of or exceptions to otherwise applicable 
regulatory requirements concerning financial 
condition can be made. The regulations shall re-
quire that—

‘‘(A) the economic soundness requirements set 
forth in paragraph (1)(A) of this subsection are 
met after the waiver of the financial condition 
requirement; and 

‘‘(B) the waiver shall provide for the imposi-
tion of other requirements on the obligor de-
signed to compensate for the increased risk asso-
ciated with the obligor’s failure to meet regu-
latory requirements applicable to financial con-
dition.’’. 
SEC. 3523. PROJECT MONITORING. 

(a) PROJECT MONITORING.—Section 1104A of 
the Merchant Marine Act, 1936 (46 U.S.C. App. 
1274) is amended by adding at the end the fol-
lowing: 

‘‘(k) MONITORING.— The Secretary shall mon-
itor the financial conditions and operations of 
the obligor on a regular basis during the term of 
the guarantee. The Secretary shall document 
the results of the monitoring on an annual or 
quarterly basis depending upon the condition of 
the obligor. If the Secretary determines that the 
financial condition of the obligor warrants addi-
tional protections to the Secretary, then the Sec-
retary shall take appropriate action under sub-
section (m) of this section. If the Secretary de-
termines that the financial condition of the obli-
gor jeopardizes its continued ability to perform 
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its responsibilities in connection with the guar-
antee of obligations by the Secretary, the Sec-
retary shall make an immediate determination 
whether default should take place and whether 
further measures described in subsection (m) 
should be taken to protect the interests of the 
Secretary while insuring that program objectives 
are met.’’. 

(b) SEPARATION OF DUTIES AND OTHER RE-
QUIREMENTS.—Section 1104A of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1274), as 
amended by subsection (a), is further amended 
by adding at the end the following: 

‘‘(l) REVIEW OF APPLICATIONS.—No commit-
ment to guarantee, or guarantee of, an obliga-
tion shall be made by the Secretary unless the 
Secretary certifies that a full and fair consider-
ation of all the regulatory requirements, includ-
ing economic soundness and financial require-
ments applicable to obligors and related parties, 
and a thorough assessment of the technical, eco-
nomic, and financial aspects of the loan appli-
cation has been made.

‘‘(m) AGREEMENT WITH OBLIGOR.—The Sec-
retary shall include provisions in loan agree-
ments with obligors that provide additional au-
thority to the Secretary to take action to limit 
potential losses in connection with defaulted 
loans or loans that are in jeopardy due to the 
deteriorating financial condition of obligors. 
Provisions that the Secretary shall include in 
loan agreements include requirements for addi-
tional collateral or greater equity contributions 
that are effective upon the occurrence of 
verifiable conditions relating to the obligors fi-
nancial condition or the status of the vessel or 
shipyard project.’’. 
SEC. 3524. DEFAULTS. 

Section 1105 of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1275) is amended by adding at 
the end the following: 

‘‘(f) DEFAULT RESPONSE.—In the event of de-
fault on a obligation, the Secretary shall con-
duct operations under this title in a manner 
which—

‘‘(1) maximizes the net present value return 
from the sale or disposition of assets associated 
with the obligation, including prompt referral to 
the Attorney General for collection as appro-
priate; 

‘‘(2) minimizes the amount of any loss realized 
in the resolution of the guarantee; 

‘‘(3) ensures adequate competition and fair 
and consistent treatment of offerors; and 

‘‘(4) requires appraisal of assets by an inde-
pendent appraiser.’’. 
SEC. 3525. DECISION PERIOD. 

Section 1104A of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1274), as amended by sec-
tion 3523, is amended by adding at the end the 
following: 

‘‘(n) DECISION PERIOD.—
‘‘(1) IN GENERAL.—The Secretary of Transpor-

tation shall approve or deny an application for 
a loan guarantee under this title within 270 
days after the date on which the signed applica-
tion is received by the Secretary. 

‘‘(2) EXTENSION.—Upon request by an appli-
cant, the Secretary may extend the 270-day pe-
riod in paragraph (1) to a date not later than 2 
years after the date on which the signed appli-
cation for the loan guarantee was received by 
the Secretary.’’.
SEC. 3526. LOAN GUARANTEES. 

Section 1104A of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1274) is amended—

(1) by striking subsection (d); and 
(2) in subsection (f)—
(A) by striking ‘‘(including for obtaining inde-

pendent analysis under subsection (d)(4))’’; 
(B) by inserting ‘‘(1)’’ after ‘‘(f)’’; and 
(C) by adding at the end the following: 
‘‘(2) The Secretary may make a determination 

that aspects of an application under this title 
require independent analysis to be conducted by 
third party experts due to risk factors associated 
with markets, technology, financial structures, 

or other risk factors identified by the Secretary. 
Any independent analysis conducted pursuant 
to this provision shall be performed by a party 
chosen by the Secretary. 

‘‘(3) Notwithstanding any other provision of 
this title, the Secretary may make a determina-
tion that an application under this title requires 
additional equity because of increased risk fac-
tors associated with markets, technology, finan-
cial structures, or other risk factors identified by 
the Secretary.

‘‘(4) The Secretary may charge and collect fees 
to cover the costs of independent analysis under 
paragraph (2). Notwithstanding section 3302 of 
title 31, United States Code, any fee collected 
under this paragraph shall—

‘‘(A) be credit as an offsetting collection to the 
account that finances the administration of the 
loan guarantee program; 

‘‘(B) shall be available for expenditure only to 
pay the costs of activities and services for which 
the fee is imposed; and 

‘‘(C) shall remain available until expended.’’. 
SEC. 3527. ANNUAL REPORT ON PROGRAM. 

The Secretary of Transportation shall report 
to Congress annually on the loan guarantee 
program under title XI of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1271 et seq.). The re-
ports shall include—

(1) the size, in dollars, of the portfolio of loans 
guaranteed; 

(2) the size, in dollars, of projects in the port-
folio facing financial difficulties; 

(3) the number and type of projects covered; 
(4) a profile of pending loan applications; 
(5) the amount of appropriations available for 

new guarantees; 
(6) a profile of each project approved since the 

last report; and 
(7) a profile of any defaults since the last re-

port. 
SEC. 3528. REVIEW OF PROGRAM. 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall conduct a comprehensive assessment 
of the human capital and other resource needs 
in connection with the title XI loan guarantee 
program under the Merchant Marine Act, 1936 
(46 U.S.C. App. 1271 et seq.). In connection with 
this assessment, the Secretary shall develop an 
organizational framework for the program of-
fices that insures that a clear separation of du-
ties is established among the loan application, 
project monitoring, and default management 
functions. 

(b) PROGRAM ENHANCEMENTS.—
(1) Section 1103(h)(1) of the Merchant Marine 

Act, 1936 (46 U.S.C. App. 1273(h)(1)) is amend-
ed—

(A) by striking ‘‘subsection’’ in subparagraph 
(A) and inserting ‘‘subsection, and update an-
nually,’’; 

(B) by inserting ‘‘annually’’ before ‘‘deter-
mine’’ in subparagraph (B); 

(C) by striking ‘‘and’’ after the semicolon in 
subparagraph (A); 

(D) by striking ‘‘category.’’ in subparagraph 
(B) and inserting ‘‘category; and’’; and

(E) by adding at the end the following: 
‘‘(C) ensure that each risk category is com-

prised of loans that are relatively homogeneous 
in cost and share characteristics predictive of 
defaults and other costs, given the facts known 
at the time of obligation or commitment, using a 
risk category system that is based on historical 
analysis of program data and statistical evi-
dence concerning the likely costs of defaults or 
other costs that expected to be associated with 
the loans in the category.’’. 

(2) Section 1103(h)(2)(A) of that Act (46 U.S.C. 
App. 1273(h)(2)(A)) is amended by inserting 
‘‘and annually for projects subject to a guar-
antee,’’ after ‘‘obligation,’’. 

(3) Section 1103(h)(3) of that Act (46 U.S.C. 
App. 1273(h)(3)) is amended by adding at the 
end the following: 

‘‘(K) A risk factor for concentration risk re-
flecting the risk presented by an unduly large 

percentage of loans outstanding by any 1 bor-
rower or group of affiliated borrowers.’’. 

(c) REPORT.—The Secretary shall report to the 
Committee on Armed Services and the Committee 
on Commerce, Science, and Transportation of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives on the re-
sults of the development of an organizational 
framework under subsection (a) by January 2, 
2004.

Subtitle C—Maritime Security Fleet 
SEC. 3531. ESTABLISHMENT OF MARITIME SECU-

RITY FLEET. 
(a) IN GENERAL.—Title 46, United States Code, 

is amended by inserting before subtitle VI the 
following new subtitle: 

‘‘Subtitle V—Merchant Marine
‘‘Chap. Sec.
‘‘531. Maritime Security Fleet ....... 53101

‘‘CHAPTER 531—MARITIME SECURITY 
FLEET 

‘‘Sec. 
‘‘53101. Definitions. 
‘‘53102. Establishment of Maritime Security 

Fleet. 
‘‘53103. Award of operating agreements. 
‘‘53104. Effectiveness of operating agreements. 
‘‘53105. Obligations and rights under operating 

agreements. 
‘‘53106. Payments. 
‘‘53107. National security requirements. 
‘‘53108. Regulatory relief. 
‘‘53109. Special rule regarding age of partici-

pating fleet vessel. 
‘‘53110. Regulations 
‘‘53111. Authorization of appropriations.
‘‘§53101. Definitions 

‘‘In this chapter: 
‘‘(1) BULK CARGO.—The term ‘bulk cargo’ 

means cargo that is loaded and carried in bulk 
without mark or count. 

‘‘(2) CONTRACTOR.—The term ‘contractor’ 
means an owner or operator of a vessel that en-
ters into an operating agreement for the vessel 
with the Secretary under section 53103. 

‘‘(3) FLEET.—The term ‘Fleet’ means the Mari-
time Security Fleet established under section 
53102(a). 

‘‘(4) FOREIGN COMMERCE.—The term ‘foreign 
commerce’—

‘‘(A) subject to subparagraph (B), means—
‘‘(i) commerce or trade between the United 

States, its territories or possessions, or the Dis-
trict of Columbia, and a foreign country; and 

‘‘(ii) commerce or trade between foreign coun-
tries; and 

‘‘(B) includes, in the case of liquid and dry 
bulk cargo carrying services, trading between 
foreign ports in accordance with normal com-
mercial bulk shipping practices in such manner 
as will permit United States-documented vessels 
freely to compete with foreign-flag bulk carrying 
vessels in their operation or in competing for 
charters, subject to rules and regulations pro-
mulgated by the Secretary of Transportation 
pursuant to this chapter or subtitle D of the 
Maritime Security Act of 2003. 

‘‘(5) LASH VESSEL.—The term ‘LASH vessel’ 
means a lighter aboard ship vessel. 

‘‘(6) PARTICIPATING FLEET VESSEL.—The term 
‘participating fleet vessel’ means any vessel 
that—

‘‘(A) on October 1, 2005—
‘‘(i) meets the requirements of paragraph (1), 

(2), (3), or (4) of section 53102(c); and 
‘‘(ii) is less than 25 years of age, or less than 

30 years of age in the case of a LASH vessel; 
and 

‘‘(B) on December 31, 2004, is covered by an 
operating agreement under subtitle B of title VI 
of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1187 et seq.). 

‘‘(7) PERSON.—The term ‘person’ includes cor-
porations, partnerships, and associations exist-
ing under or authorized by the laws of the 
United States, or any State, Territory, District, 
or possession thereof, or of any foreign country. 
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‘‘(8) PRODUCT TANK VESSEL.—The term ‘prod-

uct tank vessel’ means a double hulled tank ves-
sel capable of carrying simultaneously more 
than 2 separated grades of refined petroleum 
products. 

‘‘(9) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Transportation. 

‘‘(10) TANK VESSEL.—The term ‘tank vessel’ 
has the meaning that term has under section 
2101 of this title. 

‘‘(11) UNITED STATES.—The term ‘United 
States’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, the Northern 
Mariana Islands, Guam, American Samoa, the 
Virgin Islands. 

‘‘(12) UNITED STATES CITIZEN TRUST.—(A) Sub-
ject to subparagraph (C), the term ‘United 
States citizen trust’ means a trust that is quali-
fied under this paragraph. 

‘‘(B) A trust is qualified under this paragraph 
with respect to a vessel only if—

‘‘(i) each of the trustees is a citizen of the 
United States; and

‘‘(ii) the application for documentation of the 
vessel under chapter 121 of this title includes the 
affidavit of each trustee stating that the trustee 
is not aware of any reason involving a bene-
ficiary of the trust that is not a citizen of the 
United States, or involving any other person 
that is not a citizen of the United States, as a 
result of which the beneficiary or other person 
would hold more than 25 percent of the aggre-
gate power to influence or limit the exercise of 
the authority of the trustee with respect to mat-
ters involving any ownership or operation of the 
vessel that may adversely affect the interests of 
the United States. 

‘‘(C) If any person that is not a citizen of the 
United States has authority to direct or partici-
pate in directing a trustee for a trust in matters 
involving any ownership or operation of the ves-
sel that may adversely affect the interests of the 
United States or in removing a trustee for a 
trust without cause, either directly or indirectly 
through the control of another person, the trust 
is not qualified under this paragraph unless the 
trust instrument provides that persons who are 
not citizens of the United States may not hold 
more than 25 percent of the aggregate authority 
to so direct or remove a trustee. 

‘‘(D) This paragraph shall not be considered 
to prohibit a person who is not a citizen of the 
United States from holding more than 25 percent 
of the beneficial interest in a trust.

‘‘(13) UNITED STATES-DOCUMENTED VESSEL.—
The term ‘United States-documented vessel’ 
means a vessel documented under chapter 121 of 
this title. 
‘‘§ 53102. Establishment of Maritime Security 

Fleet 
‘‘(a) IN GENERAL.—The Secretary of Transpor-

tation, in consultation with the Secretary of De-
fense, shall establish a fleet of active, commer-
cially viable, militarily useful, privately owned 
vessels to meet national defense and other secu-
rity requirements and maintain a United States 
presence in international commercial shipping. 
The Fleet shall consist of privately owned, 
United States-documented vessels for which 
there are in effect operating agreements under 
this chapter, and shall be known as the Mari-
time Security Fleet. 

‘‘(b) VESSEL ELIGIBILITY.—A vessel is eligible 
to be included in the Fleet if—

‘‘(1) the vessel meets the requirements of para-
graph (1), (2), (3), or (4) of subsection (c); 

‘‘(2) the vessel is operated (or in the case of a 
vessel to be constructed, will be operated) in 
providing transportation in foreign commerce; 

‘‘(3) the vessel is self-propelled and is—
‘‘(A) a roll-on/roll-off vessel with a carrying 

capacity of at least 80,000 square feet or 500 
twenty-foot equivalent units and that is 15 
years of age or less on the date the vessel is in-
cluded in the Fleet; 

‘‘(B) a tank vessel that is constructed in the 
United States after the date of the enactment of 
this chapter; 

‘‘(C) a tank vessel that is 10 years of age or 
less on the date the vessel is included in the 
Fleet; 

‘‘(D) a LASH vessel that is 25 years of age or 
less on the date the vessel is included in the 
Fleet; or 

‘‘(E) any other type of vessel that is 15 years 
of age or less on the date the vessel is included 
in the Fleet; 

‘‘(4) the vessel is—
‘‘(A) determined by the Secretary of Defense 

to be suitable for use by the United States for 
national defense or military purposes in time of 
war or national emergency; and 

‘‘(B) determined by the Secretary to be com-
mercially viable; and 

‘‘(5) the vessel—
‘‘(A) is a United States-documented vessel; or 
‘‘(B) is not a United States-documented vessel, 

but—
‘‘(i) the owner of the vessel has demonstrated 

an intent to have the vessel documented under 
chapter 121 of this title if it is included in the 
Fleet; and 

‘‘(ii) at the time an operating agreement for 
the vessel is entered into under this chapter, the 
vessel is eligible for documentation under chap-
ter 121 of this title. 

‘‘(c) REQUIREMENTS REGARDING CITIZENSHIP 
OF OWNERS, CHARTERERS, AND OPERATORS.—

‘‘(1) VESSEL OWNED AND OPERATED BY SECTION 
2 CITIZENS.—A vessel meets the requirements of 
this paragraph if, during the period of an oper-
ating agreement under this chapter that applies 
to the vessel, the vessel will be owned and oper-
ated by one or more persons that are citizens of 
the United States under section 2 of the Ship-
ping Act, 1916 (46 App. U.S.C. 802).

‘‘(2) VESSEL OWNED BY SECTION 2 CITIZEN OR 
UNITED STATES CITIZEN TRUST, AND CHARTERED 
TO DOCUMENTATION CITIZEN.—A vessel meets the 
requirements of this paragraph if—

‘‘(A) during the period of an operating agree-
ment under this chapter that applies to the ves-
sel, the vessel will be—

‘‘(i) owned by a person that is a citizen of the 
United States under section 2 of the Shipping 
Act, 1916 (46 App. U.S.C. 802) or that is a United 
States citizen trust; and 

‘‘(ii) demise chartered to a person—
‘‘(I) that is eligible to document the vessel 

under chapter 121 of this title; 
‘‘(II) the chairman of the board of directors, 

chief executive officer, and a majority of the 
members of the board of directors of which are 
citizens of the United States under section 2 of 
the Shipping Act, 1916 (46 App. U.S.C. 802), and 
are appointed and subjected to removal only 
upon approval by the Secretary; and 

‘‘(III) that certifies to the Secretary that there 
are no treaties, statutes, regulations, or other 
laws that would prohibit the contractor for the 
vessel from performing its obligations under an 
operating agreement under this chapter; 

‘‘(B) in the case of a vessel that will be demise 
chartered to a person that is owned or con-
trolled by another person that is not a citizen of 
the United States under section 2 of the Ship-
ping Act, 1916 (46 App. U.S.C. 802), the other 
person enters into an agreement with the Sec-
retary not to influence the operation of the ves-
sel in a manner that will adversely affect the in-
terests of the United States; and 

‘‘(C) the Secretary and the Secretary of De-
fense notify the Committee on Armed Services 
and the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Armed Services of the House of Representa-
tives that they concur with the certification re-
quired under subparagraph (A)(ii)(III), and 
have reviewed and agree that there are no other 
legal, operational, or other impediments that 
would prohibit the contractor for the vessel from 
performing its obligations under an operating 
agreement under this chapter. 

‘‘(3) VESSEL OWNED AND OPERATED BY DEFENSE 
CONTRACTOR.—A vessel meets the requirements 
of this paragraph if—

‘‘(A) during the period of an operating agree-
ment under this chapter that applies to the ves-
sel, the vessel will be owned and operated by a 
person that—

‘‘(i) is eligible to document a vessel under 
chapter 121 of this title;

‘‘(ii) operates or manages other United States-
documented vessels for the Secretary of Defense, 
or charters other vessels to the Secretary of De-
fense; 

‘‘(iii) has entered into a special security agree-
ment for purposes of this paragraph with the 
Secretary of Defense; 

‘‘(iv) makes the certification described in 
paragraph (2)(A)(ii)(III); and 

‘‘(v) in the case of a vessel described in para-
graph (2)(B), enters into an agreement referred 
to in that paragraph; and 

‘‘(B) the Secretary and the Secretary of De-
fense notify the Committee on Armed Services 
and the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Armed Services of the House of Representa-
tives that they concur with the certification re-
quired under subparagraph (A)(iv), and have 
reviewed and agree that there are no other 
legal, operational, or other impediments that 
would prohibit the contractor for the vessel from 
performing its obligations under an operating 
agreement under this chapter. 

‘‘(4) VESSEL OWNED BY DOCUMENTATION CIT-
IZEN AND CHARTERED TO SECTION 2 CITIZEN.—A 
vessel meets the requirements of this paragraph 
if, during the period of an operating agreement 
under this chapter that applies to the vessel, the 
vessel will be—

‘‘(A) owned by a person that is eligible to doc-
ument a vessel under chapter 121 of this title; 
and 

‘‘(B) demise chartered to a person that is a 
citizen of the United States under section 2 of 
the Shipping Act, 1916 (46 App. U.S.C. 802). 

‘‘(d) REQUEST BY SECRETARY OF DEFENSE.—
The Secretary of Defense shall request the Sec-
retary of Homeland Security to issue any waiver 
under the first section of Public Law 81–891 (64 
Stat. 1120; 46 App. U.S.C. note prec. 3) that is 
necessary for purposes of this chapter. 

‘‘(e) VESSEL STANDARDS.— 
‘‘(1) CERTIFICATE OF INSPECTION.—A vessel 

used to provide oceangoing transportation 
which the Secretary of the department in which 
the Coast Guard is operating determines meets 
the criteria of subsection (b) of this section but 
which, on the date of enactment of the Maritime 
Security Act of 2003, is not a documented vessel 
(as that term is defined in section 12101 of this 
title) shall be eligible for a certificate of inspec-
tion if the Secretary determines that—

‘‘(A) the vessel is classed by and designed in 
accordance with the rules of the American Bu-
reau of Shipping, or another classification soci-
ety accepted by the Secretary; 

‘‘(B) the vessel complies with applicable inter-
national agreements and associated guidelines, 
as determined by the country in which the ves-
sel was documented immediately before becom-
ing a documented vessel (as defined in that sec-
tion); and 

‘‘(C) that country has not been identified by 
the Secretary as inadequately enforcing inter-
national vessel regulations as to that vessel. 

‘‘(2) CONTINUED ELIGIBILITY FOR CERTIFI-
CATE.—Paragraph (1) does not apply to a vessel 
after any date on which the vessel fails to com-
ply with the applicable international agree-
ments and associated guidelines referred to in 
paragraph (1)(B). 

‘‘(3) RELIANCE ON CLASSIFICATION SOCIETY.—
‘‘(A) IN GENERAL.—The Secretary may rely on 

a certification from the American Bureau of 
Shipping or, subject to subparagraph (B), an-
other classification society accepted by the Sec-
retary to establish that a vessel is in compliance 
with the requirements of paragraphs (1) and (2). 

‘‘(B) FOREIGN CLASSIFICATION SOCIETY.—The 
Secretary may accept certification from a for-
eign classification society under subparagraph 
(A) only— 
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‘‘(i) to the extent that the government of the 

foreign country in which the society is 
headquartered provides access on a reciprocal 
basis to the American Bureau of Shipping; and 

‘‘(ii) if the foreign classification society has 
offices and maintains records in the United 
States. 

‘‘(f) WAIVER OF AGE RESTRICTION.—The Sec-
retary of Defense, in conjunction with the Sec-
retary of Transportation, may waive the appli-
cation of an age restriction under subsection 
(b)(3) if the Secretaries jointly determine that 
the waiver—

‘‘(1) is in the national interest; 
‘‘(2) is appropriate to allow the maintenance 

of the economic viability of the vessel and any 
associated operating network; and 

‘‘(3) is necessary due to the lack of avail-
ability of other vessels and operators that com-
ply with the requirements of this chapter.

‘‘§53103. Award of operating agreements 
‘‘(a) IN GENERAL.—The Secretary shall re-

quire, as a condition of including any vessel in 
the Fleet, that the person that is the owner or 
operator of the vessel for purposes of section 
53102(c) enter into an operating agreement with 
the Secretary under this section. 

‘‘(b) PROCEDURE FOR APPLICATIONS.—
‘‘(1) ACCEPTANCE OF APPLICATIONS.—Begin-

ning no later than 30 days after the effective 
date of this chapter, the Secretary shall accept 
applications for enrollment of vessels in the 
Fleet. 

‘‘(2) ACTION ON APPLICATIONS.—Within 90 
days after receipt of an application for enroll-
ment of a vessel in the Fleet, the Secretary shall 
approve the application in conjunction with the 
Secretary of Defense, and shall enter into an 
operating agreement with the applicant, or pro-
vide in writing the reason for denial of that ap-
plication. 

‘‘(3) PARTICIPATING FLEET VESSELS.—
‘‘(A) IN GENERAL.—The Secretary shall accept 

an application for an operating agreement for a 
participating fleet vessel under the priority 
under subsection (c)(1)(B) only from a person 
that has authority to enter into an operating 
agreement for the vessel with respect to the full 
term of the operating agreement. 

‘‘(B) VESSEL UNDER DEMISE CHARTER.—For 
purposes of subparagraph (A), in the case of a 
vessel that is subject to a demise charter that 
terminates by its terms on September 30, 2005 
(without giving effect to any extension provided 
therein for completion of a voyage or to effect 
the actual redelivery of the vessel), or that is 
terminable at will by the owner of the vessel 
after such date, only the owner of the vessel 
shall be treated as having the authority referred 
to in paragraph (1). 

‘‘(C) VESSEL OWNED BY UNITED STATES CITIZEN 
TRUST.—For purposes of subparagraph (B), in 
the case of a vessel owned by a United States 
citizen trust, the term ‘owner of the vessel’ in-
cludes a beneficial owner of the vessel with re-
spect to such trust. 

‘‘(c) PRIORITY FOR AWARDING AGREEMENTS.—
‘‘(1) IN GENERAL.—Subject to the availability 

of appropriations, the Secretary shall enter into 
operating agreements according to the following 
priority: 

‘‘(A) NEW TANK VESSELS.—First, for any tank 
vessel that—

‘‘(i) is constructed in the United States after 
the effective date of this chapter; 

‘‘(ii) is eligible to be included in the Fleet 
under section 53102(b); and 

‘‘(iii) during the period of an operating agree-
ment under this chapter that applies to the ves-
sel, will be owned and operated by one or more 
persons that are citizens of the United States 
under section 2 of the Shipping Act, 1916 (46 
App. U.S.C. 802), except that the Secretary shall 
not enter into operating agreements under this 
subparagraph for more than 5 such vessels. 

‘‘(B) PARTICIPATING FLEET VESSELS.—Second, 
to the extent amounts are available after apply-

ing subparagraphs (A), for any participating 
fleet vessel, except that the Secretary shall not 
enter into operating agreements under this sub-
paragraph for more than 47 vessels. 

‘‘(C) CERTAIN VESSELS OPERATED BY SECTION 2 
CITIZENS.—Third, to the extent amounts are 
available after applying subparagraphs (A) and 
(B), for any other vessel that is eligible to be in-
cluded in the Fleet under section 53102(b), and 
that, during the period of an operating agree-
ment under this chapter that applies to the ves-
sel, will be—

‘‘(i) owned and operated by one or more per-
sons that are citizens of the United States under 
section 2 of the Shipping Act, 1916 (46 App. 
U.S.C. 802); or

‘‘(ii) owned by a person that is eligible to doc-
ument the vessel under chapter 121 of this title, 
and operated by a person that is a citizen of the 
United States under section 2 of the Shipping 
Act, 1916 (46 App. U.S.C. 802). 

‘‘(D) OTHER ELIGIBLE VESSELS.—Fourth, to 
the extent amounts are available after applying 
subparagraphs (A), (B), and (C), for any other 
vessel that is eligible to be included in the Fleet 
under section 53102(b).

‘‘(2) REDUCTION IN NUMBER OF SLOTS FOR PAR-
TICIPATING FLEET VESSELS.—The number in 
paragraph (1)(B) shall be reduced by 1—

‘‘(A) for each participating fleet vessel for 
which an application for enrollment in the Fleet 
is not received by the Secretary within the 90-
day period beginning on the effective date of 
this chapter; and 

‘‘(B) for each participating fleet vessel for 
which an application for enrollment in the Fleet 
received by the Secretary is not approved by the 
Secretary and the Secretary of Defense within 
the 90-day period beginning on the date of such 
receipt. 

‘‘(3) DISCRETION WITHIN PRIORITY.—The Sec-
retary—

‘‘(A) subject to subparagraph (B), may award 
operating agreements within each priority under 
paragraph (1) as the Secretary considers appro-
priate; and 

‘‘(B) shall award operating agreement within 
a priority— 

‘‘(i) in accordance with operational require-
ments specified by the Secretary of Defense; 

‘‘(ii) in the case of operating agreements 
awarded under subparagraph (C) or (D) of 
paragraph (1), according to applicants’ records 
of owning and operating vessels; and 

‘‘(iii) subject to the approval of the Secretary 
of Defense. 

‘‘(4) TREATMENT OF TANK VESSEL TO BE RE-
PLACED.—(A) For purposes of the application of 
paragraph (1)(A) with respect to the award of 
an operating agreement, the Secretary may treat 
an existing tank vessel that is eligible to be in-
cluded in the Fleet under section 53102(b) as a 
vessel that is constructed in the United States 
after the effective date of this chapter, if—

‘‘(i) a binding contract for construction in the 
United States of a replacement vessel to be oper-
ated under the operating agreement is executed 
by not later than 9 months after the first date 
amounts are available to carry out this chapter; 
and 

‘‘(ii) the replacement vessel is eligible to be in-
cluded in the Fleet under section 53102(b). 

‘‘(B) No payment under this chapter may be 
made for an existing tank vessel for which an 
operating agreement is awarded under this 
paragraph after the earlier of—

‘‘(i) 4 years after the first date amounts are 
available to carry out this chapter; or 

‘‘(ii) the date of delivery of the replacement 
tank vessel. 

‘‘(d) LIMITATION.—The Secretary may not 
award operating agreements under this chapter 
that require payments under section 53106 for a 
fiscal year for more than 60 vessels. 

‘‘§53104. Effectiveness of operating agreements 
‘‘(a) EFFECTIVENESS, GENERALLY.—The Sec-

retary may enter into an operating agreement 

under this chapter for fiscal year 2006. Except 
as provided in subsection (b), the agreement 
shall be effective only for 1 fiscal year, but shall 
be renewable, subject to the availability of ap-
propriations, for each subsequent fiscal year 
through the end of fiscal year 2015. 

‘‘(b) VESSELS UNDER CHARTER TO U.S.—Un-
less an earlier date is requested by the appli-
cant, the effective date for an operating agree-
ment with respect to a vessel that is, on the date 
of entry into an operating agreement, on charter 
to the United States Government, other than a 
charter pursuant to an Emergency Preparedness 
Agreement under section 53107, shall be the ex-
piration or termination date of the Government 
charter covering the vessel, or any earlier date 
the vessel is withdrawn from that charter. 

‘‘(c) TERMINATION.—
‘‘(1) TERMINATION BY SECRETARY.—If the con-

tractor with respect to an operating agreement 
materially fails to comply with the terms of the 
agreement—

‘‘(A) the Secretary shall notify the contractor 
and provide a reasonable opportunity to comply 
with the operating agreement; 

‘‘(B) the Secretary shall terminate the oper-
ating agreement if the contractor fails to 
achieve such compliance; and 

‘‘(C) upon such termination, any funds obli-
gated by the agreement shall be available to the 
Secretary to carry out this chapter. 

‘‘(2) EARLY TERMINATION BY CONTRACTOR, 
GENERALLY.—An operating agreement under 
this chapter shall terminate on a date specified 
by the contractor if the contractor notifies the 
Secretary, by not later than 60 days before the 
effective date of the termination, that the con-
tractor intends to terminate the agreement. 

‘‘(3) EARLY TERMINATION BY CONTRACTOR, 
WITH AVAILABLE REPLACEMENT.—An operating 
agreement under this chapter shall terminate 
upon the expiration of the 3-year period begin-
ning on the date a vessel begins operating under 
the agreement, if—

‘‘(A) the contractor notifies the Secretary, by 
not later than 2 years after the date the vessel 
begins operating under the agreement, that the 
contractor intends to terminate the agreement 
under this paragraph; and 

‘‘(B) the Secretary, in conjunction with the 
Secretary of Defense, determines that—

‘‘(i) an application for an operating agree-
ment under this chapter has been received for a 
replacement vessel that is acceptable to the Sec-
retaries; and 

‘‘(ii) during the period of an operating agree-
ment under this chapter that applies to the re-
placement vessel, the replacement vessel will 
be—

‘‘(I) owned and operated by one or more per-
sons that are citizens of the United States under 
section 2 of the Shipping Act, 1916 (46 App. 
U.S.C. 802); or 

‘‘(II) owned by a person that is eligible to doc-
ument the vessel under chapter 121 of this title, 
and operated by a person that is a citizen of the 
United States under section 2 of the Shipping 
Act, 1916 (46 App. U.S.C. 802). 

‘‘(d) NONRENEWAL FOR LACK OF FUNDS.—If, 
by the first day of a fiscal year, sufficient funds 
have not been appropriated under the authority 
provided by this chapter for that fiscal year, 
then the Secretary shall notify the Committee on 
Armed Services and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Armed Services of the 
House of Representatives that operating agree-
ments authorized under this chapter for which 
sufficient funds are not available will not be re-
newed for that fiscal year if sufficient funds are 
not appropriated by the 60th day of that fiscal 
year. 

‘‘(e) RELEASE OF VESSELS FROM OBLIGA-
TIONS.—If an operating agreement under this 
chapter is terminated under subsection (c)(3), or 
if funds are not appropriated for payments 
under an operating agreement under this chap-
ter for any fiscal year by the 60th day of that 
fiscal year, then—
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‘‘(1) each vessel covered by the operating 

agreement is thereby released from any further 
obligation under the operating agreement; 

‘‘(2) the owner or operator of the vessel may 
transfer and register such vessel under a foreign 
registry that is acceptable to the Secretary of 
Transportation and the Secretary of Defense, 
notwithstanding section 9 of the Shipping Act, 
1916 (46 App. U.S.C. 808); and 

‘‘(3) if section 902 of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1242) is applicable to 
such vessel after registration of the vessel under 
such a registry, then the vessel is available to be 
requisitioned by the Secretary of Transportation 
pursuant to section 902 of such Act. 
‘‘§53105. Obligations and rights under oper-

ating agreements 
‘‘(a) OPERATION OF VESSEL.—An operating 

agreement under this chapter shall require that, 
during the period a vessel is operating under the 
agreement—

‘‘(1) the vessel—
‘‘(A) shall be operated exclusively in the for-

eign commerce or in mixed foreign commerce and 
domestic trade allowed under a registry endorse-
ment issued under section 12105 of this title; and 

‘‘(B) shall not otherwise be operated in the 
coastwise trade; and

‘‘(2) the vessel shall be documented under 
chapter 121 of this title. 

‘‘(b) ANNUAL PAYMENTS BY SECRETARY.—
‘‘(1) IN GENERAL.—An operating agreement 

under this chapter shall require, subject to the 
availability of appropriations, that the Sec-
retary make a payment each fiscal year to the 
contractor in accordance with section 53106. 

‘‘(2) OPERATING AGREEMENT IS OBLIGATION OF 
UNITED STATES GOVERNMENT.—An operating 
agreement under this chapter constitutes a con-
tractual obligation of the United States Govern-
ment to pay the amounts provided for in the 
agreement to the extent of actual appropria-
tions. 

‘‘(c) DOCUMENTATION REQUIREMENT.—Each 
vessel covered by an operating agreement (in-
cluding an agreement terminated under section 
53104(c)(2)) shall remain documented under 
chapter 121 of this title, until the date the oper-
ating agreement would terminate according to 
its terms. 

‘‘(d) NATIONAL SECURITY REQUIREMENTS.—
‘‘(1) IN GENERAL.—A contractor with respect 

to an operating agreement (including an agree-
ment terminated under section 53104(c)(2)) shall 
continue to be bound by the provisions of sec-
tion 53107 until the date the operating agree-
ment would terminate according to its terms. 

‘‘(2) EMERGENCY PREPAREDNESS AGREEMENT.—
All terms and conditions of an Emergency Pre-
paredness Agreement entered into under section 
53107 shall remain in effect until the date the 
operating agreement would terminate according 
to its terms, except that the terms of such Emer-
gency Preparedness Agreement may be modified 
by the mutual consent of the contractor, the 
Secretary of Transportation, and the Secretary 
of Defense. 

‘‘(e) TRANSFER OF OPERATING AGREEMENTS.—
A contractor under an operating agreement may 
transfer the agreement (including all rights and 
obligations under the agreement) to any person 
that is eligible to enter into that operating 
agreement under this chapter, if the transfer is 
approved by the Secretary and the Secretary of 
Defense. 

‘‘(f) REPLACEMENT VESSEL.—A contractor may 
replace a vessel under an operating agreement 
with another vessel that is eligible to be in-
cluded in the Fleet under section 53102(b), if the 
Secretary, in conjunction with the Secretary of 
Defense, approve replacement of the vessel. 
‘‘§53106. Payments 

‘‘(a) ANNUAL PAYMENT.—
‘‘(1) IN GENERAL.—The Secretary, subject to 

the availability of appropriations and the other 
provisions of this section, shall pay to the con-
tractor for an operating agreement, for each ves-

sel that is covered by the operating agreement, 
an amount equal to—

‘‘(A) $2,600,000 for each of fiscal years 2006, 
2007, and 2008; 

‘‘(B) $2,900,000, for each of fiscal years 2009, 
2010, and 2011; and 

‘‘(C) $3,100,000 for each fiscal years 2012, 2013, 
2014, and 2015. 

‘‘(2) TIMING.—The amount shall be paid in 
equal monthly installments at the end of each 
month. The amount shall not be reduced except 
as provided by this section. 

‘‘(b) CERTIFICATION REQUIRED FOR PAY-
MENT.—As a condition of receiving payment 
under this section for a fiscal year for a vessel, 
the contractor for the vessel shall certify, in ac-
cordance with regulations issued by the Sec-
retary, that the vessel has been and will be op-
erated in accordance with section 53105(a)(1) for 
at least 320 days in the fiscal year. Days during 
which the vessel is drydocked, surveyed, in-
spected, or repaired shall be considered days of 
operation for purposes of this subsection. 

‘‘(c) GENERAL LIMITATIONS.—The Secretary of 
Transportation shall not make any payment 
under this chapter for a vessel with respect to 
any days for which the vessel is—

‘‘(1) under a charter to the United States Gov-
ernment, other than a charter pursuant to an 
Emergency Preparedness Agreement under sec-
tion 53107; 

‘‘(2) not operated or maintained in accordance 
with an operating agreement under this chap-
ter; or 

‘‘(3) more than—
‘‘(A) 25 years of age, except as provided in 

subparagraph (B) or (C); 
‘‘(B) 20 years of age, in the case of a tank ves-

sel; or 
‘‘(C) 30 years of age, in the case of a LASH 

vessel. 
‘‘(d) REDUCTIONS IN PAYMENTS.—With respect 

to payments under this chapter for a vessel cov-
ered by an operating agreement, the Secretary—

‘‘(1) except as provided in paragraph (2), shall 
not reduce any payment for the operation of the 
vessel to carry military or other preference car-
goes under section 2631 of title 10, United States 
Code, the Act of March 26, 1934 (46 App. U.S.C. 
1241–1), section 901(a), 901(b), or 901b of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 
1241(a), 1241(b), or 1241f), or any other cargo 
preference law of the United States; 

‘‘(2) shall not make any payment for any day 
that the vessel is engaged in transporting more 
than 7,500 tons of civilian bulk preference car-
goes pursuant to section 901(a), 901(b), or 901b 
of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1241(a), 1241(b), or 1241f), that is bulk 
cargo; and 

‘‘(3) shall make a pro rata reduction in pay-
ment for each day less than 320 in a fiscal year 
that the vessel is not operated in accordance 
with section 53105(a)(1), with days during which 
the vessel is drydocked or undergoing survey, 
inspection, or repair considered to be days on 
which the vessel is operated.

‘‘(e) LIMITATION REGARDING NONCONTIGUOUS 
DOMESTIC TRADE.—

‘‘(1) IN GENERAL.—No contractor shall receive 
payments pursuant to this chapter during a pe-
riod in which it participates in noncontiguous 
domestic trade. 

‘‘(2) LIMITATION ON APPLICATION.—Paragraph 
(1) shall not apply to any person that is a cit-
izen of the United States within the meaning of 
section 2(c) of the Shipping Act, 1916 (46 App. 
U.S.C. 802(c)). 

‘‘(3) PARTICIPATES IN A NONCONTIGUOUS DO-
MESTIC TRADE DEFINED.—In this subsection the 
term ‘participates in a noncontiguous domestic 
trade’ means directly or indirectly owns, char-
ters, or operates a vessel engaged in transpor-
tation of cargo between a point in the contig-
uous 48 States and a point in Alaska, Hawaii, or 
Puerto Rico, other than a point in Alaska north 
of the Arctic Circle. 

‘‘§53107. National security requirements 
‘‘(a) EMERGENCY PREPAREDNESS AGREEMENT 

REQUIRED.—The Secretary shall establish an 
Emergency Preparedness Program under this 
section that is approved by the Secretary of De-
fense. Under the program, the Secretary, in con-
junction with the Secretary of Defense, shall in-
clude in each operating agreement under this 
chapter a requirement that the contractor enter 
into an Emergency Preparedness Agreement 
under this section with the Secretary. The Sec-
retary shall negotiate and enter into an Emer-
gency Preparedness Agreement with each con-
tractor as promptly as practicable after the con-
tractor has entered into an operating agreement 
under this chapter. 

‘‘(b) TERMS OF AGREEMENT.—
‘‘(1) IN GENERAL.—An Emergency Prepared-

ness Agreement under this section shall require 
that upon a request by the Secretary of Defense 
during time of war or national emergency, or 
whenever determined by the Secretary of De-
fense to be necessary for national security or 
contingency operation (as that term is defined 
in section 101 of title 10, United States Code), a 
contractor for a vessel covered by an operating 
agreement under this chapter shall make avail-
able commercial transportation resources (in-
cluding services). 

‘‘(2) BASIC TERMS.—(A) The basic terms of the 
Emergency Preparedness Agreement shall be es-
tablished (subject to subparagraph (B)) by the 
Secretary and the Secretary of Defense. 

‘‘(B) In any Emergency Preparedness Agree-
ment, the Secretary and a contractor may agree 
to additional or modifying terms appropriate to 
the contractor’s circumstances if those terms 
have been approved by the Secretary of Defense. 

‘‘(c) PARTICIPATION AFTER EXPIRATION OF OP-
ERATING AGREEMENT.—Except as provided by 
section 53105(d), the Secretary may not require, 
through an Emergency Preparedness Agreement 
or operating agreement, that a contractor con-
tinue to participate in an Emergency Prepared-
ness Agreement after the operating agreement 
with the contractor has expired according to its 
terms or is otherwise no longer in effect. After 
expiration of an Emergency Preparedness Agree-
ment, a contractor may volunteer to continue to 
participate in such an agreement. 

‘‘(d) RESOURCES MADE AVAILABLE.—The com-
mercial transportation resources to be made 
available under an Emergency Preparedness 
Agreement shall include vessels or capacity in 
vessels, intermodal systems and equipment, ter-
minal facilities, intermodal and management 
services, and other related services, or any 
agreed portion of such nonvessel resources for 
activation as the Secretary of Defense may de-
termine to be necessary, seeking to minimize dis-
ruption of the contractor’s service to commercial 
shippers. 

‘‘(e) COMPENSATION.—
‘‘(1) IN GENERAL.—The Secretary shall include 

in each Emergency Preparedness Agreement 
provisions approved by the Secretary of Defense 
under which the Secretary of Defense shall pay 
fair and reasonable compensation for all com-
mercial transportation resources provided pur-
suant to this section. 

‘‘(2) SPECIFIC REQUIREMENTS.—Compensation 
under this subsection—

‘‘(A) shall not be less than the contractor’s 
commercial market charges for like transpor-
tation resources; 

‘‘(B) shall be fair and reasonable considering 
all circumstances; 

‘‘(C) shall be provided from the time that a 
vessel or resource is required by the Secretary of 
Defense until the time that it is redelivered to 
the contractor and is available to reenter com-
mercial service; and 

‘‘(D) shall be in addition to and shall not in 
any way reflect amounts payable under section 
53106. 

‘‘(f) TEMPORARY REPLACEMENT VESSELS.—
Notwithstanding section 2631 of title 10, United 
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States Code, the Act of March 26, 1934 (46 App. 
U.S.C. 1241–1), section 901(a), 901(b), or 901b of 
the Merchant Marine Act, 1936 (46 App. U.S.C. 
1241(a), 1241(b), or 1241f), or any other cargo 
preference law of the United States—

‘‘(1) a contractor may operate or employ in 
foreign commerce a foreign-flag vessel or for-
eign-flag vessel capacity as a temporary replace-
ment for a United States-documented vessel or 
United States-documented vessel capacity that 
is activated by the Secretary of Defense under 
an Emergency Preparedness Agreement or under 
a primary Department of Defense-approved sea-
lift readiness program; and 

‘‘(2) such replacement vessel or vessel capacity 
shall be eligible during the replacement period 
to transport preference cargoes subject to section 
2631 of title 10, United States Code, the Act of 
March 26, 1934 (46 App. U.S.C. 1241–1), and sec-
tions 901(a), 901(b), and 901b of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1241(a), 
1241(b), and 1241b) to the same extent as the eli-
gibility of the vessel or vessel capacity replaced. 

‘‘(g) REDELIVERY AND LIABILITY OF UNITED 
STATES FOR DAMAGES.—

‘‘(1) IN GENERAL.—All commercial transpor-
tation resources activated under an Emergency 
Preparedness Agreement shall, upon termi-
nation of the period of activation, be redelivered 
to the contractor in the same good order and 
condition as when received, less ordinary wear 
and tear, or the Secretary of Defense shall fully 
compensate the contractor for any necessary re-
pair or replacement. 

‘‘(2) LIMITATION ON LIABILITY OF U.S.—Except 
as may be expressly agreed to in an Emergency 
Preparedness Agreement, or as otherwise pro-
vided by law, the Government shall not be liable 
for disruption of a contractor’s commercial busi-
ness or other consequential damages to a con-
tractor arising from activation of commercial 
transportation resources under an Emergency 
Preparedness Agreement. 
‘‘§53108. Regulatory relief 

‘‘(a) OPERATION IN FOREIGN COMMERCE.—A 
contractor for a vessel included in an operating 
agreement under this chapter may operate the 
vessel in the foreign commerce of the United 
States without restriction. 

‘‘(b) OTHER RESTRICTIONS.—The restrictions 
of section 901(b)(1) of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1241(b)(1)) concerning the 
building, rebuilding, or documentation of a ves-
sel in a foreign country shall not apply to a ves-
sel for any day the operator of that vessel is re-
ceiving payments for operation of that vessel 
under an operating agreement under this chap-
ter. 

‘‘(c) TELECOMMUNICATIONS EQUIPMENT.—The 
telecommunications and other electronic equip-
ment on an existing vessel that is redocumented 
under the laws of the United States for oper-
ation under an operating agreement under this 
chapter shall be deemed to satisfy all Federal 
Communications Commission equipment certifi-
cation requirements, if—

‘‘(1) such equipment complies with all applica-
ble international agreements and associated 
guidelines as determined by the country in 
which the vessel was documented immediately 
before becoming documented under the laws of 
the United States; 

‘‘(2) that country has not been identified by 
the Secretary as inadequately enforcing inter-
national regulations as to that vessel; and 

‘‘(3) at the end of its useful life, such equip-
ment will be replaced with equipment that meets 
Federal Communications Commission equipment 
certification standards. 
‘‘§53109. Special rule regarding age of partici-

pating fleet vessel 
‘‘Any age restriction under section 53102(b)(3) 

or 53106(c)(3) shall not apply to a participating 
fleet vessel during the 30-month period begin-
ning on the date the vessel begins operating 
under an operating agreement under this title, if 
the Secretary determines that the contractor for 

the vessel has entered into an arrangement to 
obtain and operate under the operating agree-
ment for the participating fleet vessel a replace-
ment vessel that, upon commencement of such 
operation, will be eligible to be included in the 
Fleet under section 53102(b). 
‘‘§53110. Regulations 

‘‘The Secretary and the Secretary of Defense 
may each prescribe rules as necessary to carry 
out their respective responsibilities under this 
chapter.
‘‘§53111. Authorization of appropriations 

‘‘There are authorized to be appropriated for 
payments under section 53106, to remain avail-
able until expended—

‘‘(1) $156,000,000 for each of fiscal years 2006, 
2007, and 2008; 

‘‘(2) $174,000,000 for each of fiscal years 2009, 
2010, and 2011; and 

‘‘(3) $186,000,000 for each fiscal year thereafter 
through fiscal year 2015.’’. 

(b) CONFORMING AMENDMENT.—The table of 
subtitles at the beginning of title 46, United 
States Code, is amended by inserting before the 
item relating to chapter VI the following:

‘‘V. MERCHANT MARINE .................. 53101’’.
SEC. 3532. RELATED AMENDMENTS TO EXISTING 

LAW. 
(a) AMENDMENT TO SHIPPING ACT, 1916.—Sec-

tion 9 of the Shipping Act, 1916 (46 App. U.S.C. 
808) is amended—

(1) by redesignating subsection (e), as added 
by section 1136(b) of Public Law 104–324 (110 
Stat. 3987), as subsection (f); and 

(2) by amending subsection (e), as added by 
section 6 of Public Law 104–324 (110 Stat. 3132), 
to read as follows: 

‘‘(e) Notwithstanding subsection (c)(2), the 
Merchant Marine Act, 1936, or any contract en-
tered into with the Secretary of Transportation 
under that Act, a vessel may be placed under a 
foreign registry, without approval of the Sec-
retary, if—

‘‘(1)(A) the Secretary, in conjunction with the 
Secretary of Defense, determines that at least 
one replacement vessel of equal or greater mili-
tary capability and of a capacity that is equiva-
lent or greater, as measured by deadweight tons, 
gross tons, or container equivalent units, as ap-
propriate, is documented under chapter 121 of 
title 46, United States Code, by the owner of the 
vessel placed under the foreign registry; and 

‘‘(B) the replacement vessel is not more than 
10 years of age on the date of that documenta-
tion; or 

‘‘(2) an operating agreement covering the ves-
sel under chapter 531 of title 46, United States 
Code, has expired.’’.

(b) MERCHANT MARINE ACT, 1936.—Section 512 
of the Merchant Marine Act, 1936 (46 U.S.C. 
1162) is amended—

(1) by striking ‘‘Notwithstanding’’ and insert-
ing ‘‘(a) Except as provided in subsection (b), 
notwithstanding’’; and 

(2) by adding at the end the following:
‘‘(b)(1) Except as provided in paragraph (2), 

the restrictions and requirements of section 506 
shall terminate upon the expiration of the 20-
year period beginning on the date of the origi-
nal delivery of the vessel from the shipyard for 
operation of a vessel in any domestic trade in 
which it has operated at any time since 1996. 

‘‘(2) Paragraph (1) shall not affect any re-
quirement to make payments under section 
506.’’. 
SEC. 3533. INTERIM RULES. 

The Secretary of Transportation and the Sec-
retary of Defense may each prescribe interim 
rules necessary to carry out their respective re-
sponsibilities under this subtitle and the amend-
ments made by this subtitle. For this purpose, 
the Secretaries are excepted from compliance 
with the notice and comment requirements of 
section 553 of title 5, United States Code. All in-
terim rules prescribed under the authority of 
this section that are not earlier superseded by 

final rules shall expire no later than 270 days 
after the effective date of this subtitle.
SEC. 3534. REPEALS AND CONFORMING AMEND-

MENTS. 
(a) REPEALS.—The following provisions are re-

pealed: 
(1) Subtitle B of title VI of the Merchant Ma-

rine Act, 1936 (46 App. U.S.C. 1187 et seq.). 
(2) Section 804 of the Merchant Marine Act, 

1936 (46 App. U.S.C. 1222). 
(b) CONFORMING AMENDMENTS.—
(1) Section 12102(d)(4) of title 46, United States 

Code, is amended by inserting ‘‘or chapter 531 of 
title 46, United States Code’’ after ‘‘Merchant 
Marine Act, 1936’’. 

(2) Section 1137 of Public Law 104–324 (46 App. 
U.S.C. 1187 note) is amended by striking ‘‘sec-
tion 651(b) of the Merchant Marine Act, 1936’’ 
and inserting ‘‘section 53102(b) of title 46, 
United States Code’’. 
SEC. 3535. GAO STUDY OF ADJUSTMENT OF OPER-

ATING AGREEMENT PAYMENT CRI-
TERIA. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study of the 
potential impact of amending section 53106 of 
title 46, United States Code, as amended by this 
Act—

(1) to increase or decrease the 7,500 ton limita-
tion; 

(2) to apply the limitation to bagged cargo as 
well as bulk cargo; and 

(3) to so modify the tonnage limitation and 
apply it to bagged cargo as well as bulk cargo. 

(b) MATTERS TO BE ADDRESSED.—
(1) SPECIFIC IMPACTS.—As part of the study 

required by subsection (a), the Comptroller Gen-
eral shall address, in particular, the impact of 
such amendments on—

(A) the Maritime Security Fleet established 
under chapter 531 of title 46, United States 
Code, as amended by this Act; 

(B) the civilian bulk cargo preference program 
under section 901(a), 901(b), or 901b of such Act 
(46 U.S.C. App. 1241(a), 1241(b), and 1241f); and 

(C) operations of vessels under sections 901a 
through 901k of such Act (46 U.S.C. App. 1241e 
through 1241o, the Food for Peace Act of 1966 (7 
U.S.C. 1707a(b)(8)), or any other statute in pari 
materia. 

(2) CERTAIN ASPECTS.—In carrying out para-
graph (1), the Comptroller General shall con-
sider, among other matters—

(A) increased or decreased costs to the overall 
cargo preference program, including transpor-
tation costs (for both land and water transpor-
tation); 

(B) effects on ports; 
(C) the number of shipments that would be af-

fected; 
(D) increased or decreased administrative and 

compliance burdens for carriers and Federal 
agencies; and 

(E) increases or decreases in the number of 
United States-flag operators participating in the 
cargo preference program. 

(3) BALANCING BENEFITS.—In the study, the 
Comptroller General shall also address whether 
and how such amendments could result in 
achieving an appropriate balance of benefits be-
tween participants in the Maritime Security 
Fleet program and participants in the cargo 
preference program. 

(c) REPORT.—The Comptroller General shall 
transmit a report of the study, including find-
ings, conclusions, and recommendations (includ-
ing legislative recommendations, if any), to the 
Committee on Armed Services of the House of 
Representatives and the Committee on Armed 
Services and the Committee on Commerce, 
Science, and Transportation of the Senate with-
in 9 months after the date of enactment of this 
Act. 

(d) AUTHORITY.—In order to conduct the 
study required by subsection (a), the Comp-
troller General, or any of the Comptroller Gen-
eral’s duly authorized representatives, shall 
have access to any books, accounts, documents, 
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papers, and records that relate to the informa-
tion required to complete the study of owners or 
operators of vessels—

(1) under operating agreements under subtitle 
B of title VI of the Merchant Marine Act, 1936 
(46 App. U.S.C. 651 et seq.) or chapter 531 of title 
46, United States Code, as amended by this Act; 
and 

(2) that accept bulk cargo subject to the cargo 
preference laws of the United States. 
SEC. 3536. DEFINITIONS. 

In this subtitle, the definitions set forth in 
section 53101 of title 46, United States Code, as 
amended by this Act, shall apply. 
SEC. 3537. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in sub-
sections (b) and (c), this subtitle shall take ef-
fect October 1, 2004. 

(b) REPEALS AND CONFORMING AMEND-
MENTS.—Section 3534 shall take effect October 1, 
2005. 

(c) OTHER PROVISIONS.—Sections 3533, 3535, 
and this section shall take effect on the date of 
the enactment of this Act.

Subtitle D—National Defense Tank Vessel 
Construction Assistance 

SEC. 3541. NATIONAL DEFENSE TANK VESSEL 
CONSTRUCTION PROGRAM. 

The Secretary of Transportation shall estab-
lish a program for the provision of financial as-
sistance for the construction in the United 
States of a fleet of up to 5 privately owned prod-
uct tank vessels—

(1) to be operated in commercial service in for-
eign commerce; and 

(2) to be available for national defense pur-
poses in time of war or national emergency pur-
suant to an Emergency Preparedness Plan ap-
proved by the Secretary of Defense pursuant to 
section 3543(e). 
SEC. 3542. APPLICATION PROCEDURE. 

(a) REQUEST FOR PROPOSALS.—Within 90 days 
after the date of the enactment of this subtitle, 
and on an as-needed basis thereafter, the Sec-
retary, in consultation with the Secretary of De-
fense, shall publish in the Federal Register a re-
quest for competitive proposals for the construc-
tion of new product tank vessels necessary to 
meet the commercial and national security needs 
of the United States and to be built with assist-
ance under this subtitle. 

(b) QUALIFICATION.—Any citizen of the United 
States or any shipyard in the United States may 
submit a proposal to the Secretary of Transpor-
tation for purposes of constructing a product 
tank vessel with assistance under this subtitle. 

(c) REQUIREMENT.—The Secretary, with the 
concurrence of the Secretary of Defense, may 
enter into an agreement with the submitter of a 
proposal for assistance under this subtitle if the 
Secretary determines that—

(1) the plans and specifications call for con-
struction of a new product tank vessel of not 
less than 35,000 deadweight tons and not greater 
than 60,000 deadweight tons, that—

(A) will meet the requirements of foreign com-
merce; 

(B) is capable of carrying militarily useful pe-
troleum products, and will be suitable for na-
tional defense or military purposes in time of 
war, national emergency, or other military con-
tingency; and 

(C) will meet the construction standards nec-
essary to be documented under the laws of the 
United States; 

(2) the shipyard in which the vessel will be 
constructed has the necessary capacity and ex-
pertise to successfully construct the proposed 
number and type of product tank vessels in a 
reasonable period of time as determined by the 
Secretary of Transportation, taking into consid-
eration the recent prior commercial shipbuilding 
history of the proposed shipyard in delivering a 
vessel or series of vessels on time and in accord-
ance with the contract price and specifications; 
and 

(3) the person proposed to be the operator of 
the proposed vessel possesses the ability, experi-
ence, financial resources, and any other quali-
fications determined to be necessary by the Sec-
retary for the operation and maintenance of the 
vessel. 

(d) PRIORITY.—The Secretary—
(1) subject to paragraph (2), shall give priority 

consideration to a proposal submitted by a per-
son that is a citizen of the United States under 
section 2 of the Shipping Act, 1916 (46 App. 
U.S.C. 802); and 

(2) may give priority to consideration of pro-
posals that provide the best value to the Govern-
ment, taking into consideration—

(A) the costs of vessel construction; and 
(B) the commercial and national security 

needs of the United States. 
SEC. 3543. AWARD OF ASSISTANCE. 

(a) IN GENERAL.—If after review of a proposal, 
the Secretary determines that the proposal ful-
fills the requirements under this subtitle, the 
Secretary may enter into a contract with the 
proposed purchaser and the proposed shipyard 
for the construction of a product tank vessel 
with assistance under this subtitle. 

(b) AMOUNT OF ASSISTANCE.—The contract 
shall provide that the Secretary shall pay, sub-
ject to the availability of appropriations, up to 
75 percent of the actual construction cost of the 
vessel, but in no case more than $50,000,000 per 
vessel. 

(c) CONSTRUCTION IN UNITED STATES.—A con-
tract under this section shall require that con-
struction of a vessel with assistance under this 
subtitle shall be performed in a shipyard in the 
United States. 

(d) DOCUMENTATION OF VESSEL.—
(1) CONTRACT REQUIREMENT.—A contract 

under this section shall require that, upon deliv-
ery of a vessel constructed with assistance 
under the contract, the vessel shall be docu-
mented under chapter 121 of title 46, United 
States Code with a registry endorsement only. 

(2) RESTRICTION ON COASTWISE ENDORSE-
MENT.—A vessel constructed with assistance 
under this subtitle shall not be eligible for a cer-
tificate of documentation with a coastwise en-
dorsement. 

(3) AUTHORITY TO REFLAG NOT APPLICABLE.—
Section 9(g) of the Shipping Act, 1916, (46 App. 
U.S.C. 808(g)) shall not apply to a vessel con-
structed with assistance under this subtitle.

(e) EMERGENCY PREPAREDNESS AGREEMENT.—
(1) IN GENERAL.—A contract under this section 

shall require that the person who will be the op-
erator of a vessel constructed with assistance 
under the contract shall enter into an Emer-
gency Preparedness Agreement for the vessel 
under section 53107 of title 46, United States 
Code, as amended by this Act. 

(2) TREATMENT AS CONTRACTOR.—For purposes 
of the application, under paragraph (1), of sec-
tion 53107 of title 46, United States Code, to a 
vessel constructed with assistance under this 
subtitle, the term ‘‘contractor’’ as used in that 
section means the person who will be the oper-
ator of a vessel constructed with assistance 
under this subtitle. 

(f) ADDITIONAL TERMS.—The Secretary shall 
incorporate in the contract the requirements set 
forth in this subtitle, and may incorporate in 
the contract any additional terms the Secretary 
considers necessary. 
SEC. 3544. PRIORITY FOR TITLE XI ASSISTANCE. 

Section 1103 of the Merchant Marine Act, 1936 
(46 App. U.S.C. 1273) is amended by adding at 
the end the following: 

‘‘(i) PRIORITY.—In guaranteeing and entering 
commitments to guarantee under this section, 
the Secretary shall give priority to guarantees 
and commitments for vessels that are otherwise 
eligible for a guarantee under this section and 
that are constructed with assistance under sub-
title D of the Maritime Security Act of 2003.’’. 
SEC. 3545. DEFINITIONS. 

In this subtitle the definitions set forth in sec-
tion 53101 of title 46, United States Code, as 
amended by this Act, shall apply. 

SEC. 3546. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to the 

Secretary to carry out this subtitle a total of 
$250,000,000 for fiscal years after fiscal year 
2004.

TITLE XXXVI—NUCLEAR SECURITY 
INITIATIVE

Sec. 3601. Short title. 
Subtitle A—Administration and Oversight of 

Threat Reduction and Nonproliferation 
Programs 

Sec. 3611. Management assessment of Depart-
ment of Defense and Department 
of Energy threat reduction and 
nonproliferation programs. 

Subtitle B—Relations Between the United 
States and Russia 

Sec. 3621. Comprehensive inventory of Russian 
tactical nuclear weapons. 

Sec. 3622. Establishment of interparliamentary 
Threat Reduction Working Group. 

Sec. 3623. Sense of Congress on cooperation by 
United States and NATO with 
Russia on ballistic missile de-
fenses. 

Sec. 3624. Sense of Congress on enhanced col-
laboration to achieve more reli-
able Russian early warning sys-
tems. 

Subtitle C—Other Matters 
Sec. 3631. Promotion of discussions on nuclear 

and radiological security and 
safety between the International 
Atomic Energy Agency and the 
Organization for Economic Co-
operation and Development.

SEC. 3601. SHORT TITLE. 
This title may be cited as the ‘‘Nuclear Secu-

rity Initiative Act of 2003’’. 
Subtitle A—Administration and Oversight of 

Threat Reduction and Nonproliferation 
Programs 

SEC. 3611. MANAGEMENT ASSESSMENT OF DE-
PARTMENT OF DEFENSE AND DE-
PARTMENT OF ENERGY THREAT RE-
DUCTION AND NONPROLIFERATION 
PROGRAMS. 

(a) GAO ASSESSMENT REQUIRED.—The Comp-
troller General shall carry out an assessment of 
the management of the threat reduction and 
nonproliferation programs of the Department of 
Defense and the Department of Energy. The 
matters assessed shall include—

(1) the effectiveness of the overall strategy 
used for managing such programs; 

(2) the basis used to allocate the missions of 
such programs among the executive departments 
and agencies; 

(3) the criteria used to assess the effectiveness 
of such programs; 

(4) the strategy and process used to establish 
priorities for activities carried out under such 
programs, including the analysis of risks and 
benefits used in determining how best to allocate 
the funds made available for such programs; 

(5) the mechanisms used to coordinate the ac-
tivities carried out under such programs by the 
executive departments and agencies so as to en-
sure efficient execution and avoid duplication of 
effort; and 

(6) the management controls used in carrying 
out such programs and the effect of such con-
trols on the execution of such programs. 

(b) CONSIDERATIONS.—In carrying out the as-
sessment required by subsection (a), the Comp-
troller General shall take into account—

(1) the national security interests of the 
United States; and 

(2) the need for accountability in expenditure 
of funds by the United States. 

(c) REPORT.—Not later than May 1, 2004, the 
Comptroller General shall submit a report on the 
assessment required by subsection (a) to the 
Committee on Armed Services of the House of 
Representatives and the Committee on Armed 
Services of the Senate. 
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(d) DEFINITIONS.—In this section: 
(1) The term ‘‘threat reduction and non-

proliferation programs of the Department of De-
fense and the Department of Energy’’ means—

(A) the programs specified in section 1501(b) of 
the National Defense Authorization Act for Fis-
cal Year 1997 (Public Law 104–201; 110 Stat. 
2731; 50 U.S.C. 2362 note); and 

(B) any programs for which funds are made 
available under the defense nuclear non-
proliferation account of the Department of En-
ergy. 

(2) The term ‘‘management controls’’ means 
any accounting, oversight, or other measure in-
tended to ensure that programs are executed 
consistent with—

(A) programmatic objectives as stated in budg-
et justification materials submitted to Congress 
(as submitted with the budget of the President 
under section 1105(a) of title 31, United States 
Code); and 

(B) any restrictions related to such objectives 
as are imposed by law. 

Subtitle B—Relations Between the United 
States and Russia 

SEC. 3621. COMPREHENSIVE INVENTORY OF RUS-
SIAN TACTICAL NUCLEAR WEAPONS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should, to the 
extent the President considers prudent, seek to 
work with the Russian Federation to develop a 
comprehensive inventory of Russian tactical nu-
clear weapons. 

(b) REPORT.—Not later than 12 months after 
the date of the enactment of this Act, the Presi-
dent shall submit to Congress a report, in both 
classified and unclassified form as necessary, 
describing the progress that has been made to-
ward creating such an inventory. 
SEC. 3622. ESTABLISHMENT OF INTER-

PARLIAMENTARY THREAT REDUC-
TION WORKING GROUP. 

(a) ESTABLISHMENT OF WORKING GROUP.—
There is hereby established a working group to 
be known as the ‘‘Threat Reduction Working 
Group’’ as an interparliamentary group of the 
Congress of the United States and the legisla-
ture of the Russian Federation. 

(b) PURPOSE OF WORKING GROUP.—The pur-
pose of the working group established by sub-
section (a) shall be to explore means to enhance 
cooperation between the United States and the 
Russian Federation with respect to nuclear non-
proliferation and security and such other issues 
related to reducing the dangers of weapons of 
mass destruction as the members of the working 
group consider appropriate.

(c) MEMBERSHIP.—(1) The majority leader of 
the Senate, after consultation with the minority 
leader of the Senate, shall appoint not more 
than 10 Senators to the working group estab-
lished by subsection (a). 

(2) The Speaker of the House of Representa-
tives, after consultation with the minority lead-
er of the House of Representatives, shall appoint 
not more than 30 Members of the House to the 
working group. 
SEC. 3623. SENSE OF CONGRESS ON COOPERA-

TION BY UNITED STATES AND NATO 
WITH RUSSIA ON BALLISTIC MISSILE 
DEFENSES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should, in conjunc-
tion with the North Atlantic Treaty Organiza-
tion, encourage appropriate cooperative rela-
tionships between the Russian Federation and 
the United States and North Atlantic Treaty Or-
ganization with respect to the development and 
deployment of ballistic missile defenses. 

(b) REPORT TO CONGRESS.—Not later than one 
year after the date of the enactment of this Act, 
the Secretary of Defense shall transmit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report (in unclassified or 
classified form as necessary) on the feasibility of 
increasing cooperation between the Russian 

Federation and the United States and the North 
Atlantic Treaty Organization on the subject of 
ballistic missile defense. The report shall in-
clude—

(1) the recommendations of the Secretary; 
(2) a description of the threat such coopera-

tion is intended to address; and 
(3) an assessment of possible benefits to bal-

listic missile defense programs of the United 
States. 
SEC. 3624. SENSE OF CONGRESS ON ENHANCED 

COLLABORATION TO ACHIEVE MORE 
RELIABLE RUSSIAN EARLY WARNING 
SYSTEMS. 

It is the sense of Congress that the President, 
to the extent consistent with the national secu-
rity interests of the United States, should—

(1) encourage joint efforts by the United 
States and the Russian Federation to reduce the 
probability of accidental nuclear attack as a re-
sult of misinformation or miscalculation by de-
veloping the capabilities and increasing the reli-
ability of Russian ballistic missile early-warning 
systems; 

(2) encourage the development of joint pro-
grams by the United States and the Russian 
Federation to ensure that the Russian Federa-
tion has reliable information regarding launches 
of ballistic missiles anywhere in the world; and 

(3) pending the execution of a new agreement 
between the United States and the Russian Fed-
eration providing for the conduct of the Rus-
sian-American Observation Satellite (RAMOS) 
program, ensure that funds appropriated for 
that program for fiscal year 2004 are obligated 
and expended in a manner that provides for the 
satisfactory continuation of that program. 

Subtitle C—Other Matters 
SEC. 3631. PROMOTION OF DISCUSSIONS ON NU-

CLEAR AND RADIOLOGICAL SECU-
RITY AND SAFETY BETWEEN THE 
INTERNATIONAL ATOMIC ENERGY 
AGENCY AND THE ORGANIZATION 
FOR ECONOMIC COOPERATION AND 
DEVELOPMENT. 

(a) SENSE OF CONGRESS REGARDING INITIATION 
OF DIALOGUE BETWEEN THE IAEA AND THE 
OECD.—It is the sense of Congress that—

(1) the United States should seek to initiate 
discussions between the International Atomic 
Energy Agency and the Organization for Eco-
nomic Cooperation and Development for the 
purpose of exploring issues of nuclear and radi-
ological security and safety, including the cre-
ation of new sources of revenue (including debt 
reduction) for states to provide nuclear security; 
and 

(2) the discussions referred to in paragraph (1) 
should also provide a forum to explore possible 
sources of funds in support of the G-8 Global 
Partnership Against the Spread of Weapons and 
Materials of Mass Destruction. 

(b) CONTINGENT REPORT.—(1) Except as pro-
vided in paragraph (2), the President shall, not 
later than 12 months after the date of the enact-
ment of this Act, submit to Congress a report 
on—

(A) the efforts made by the United States to 
initiate the discussions described in subsection 
(a); 

(B) the results of those efforts; and 
(C) any plans for further discussions and the 

purposes of such discussions. 
(2) Paragraph (1) shall not apply if no efforts 

referred to in paragraph (1)(A) have been made.
And the Senate agree to the same.

From the Committee on Armed Services, for 
consideration of the House bill and the Sen-
ate amendment, and modifications com-
mitted to conference: 

DUNCAN HUNTER 
CURT WELDON, 
JIM SAXTON, 
JOHN M. MCHUGH, 
TERRY EVERETT, 
ROSCOE BARTLETT, 
HOWARD ‘‘BUCK’’ MCKEON, 

MAC THORNBERRY, 
JOHN HOSTETTLER, 
WALTER B. JONES, 
JIM RYUN, 
JIM GIBBONS, 
ROBIN HAYES, 
HEATHER WILSON, 
KEN CALVERT, 
IKE SKELTON, 
SOLOMON P. ORTIZ, 
LANE EVANS, 
NEIL ABERCROMBIE, 
SILVESTRE REYES, 

From the Permanent Select Committee on 
Intelligence, for consideration of matters 
within the jurisdiction of that committee 
under clause 11 of rule X: 

PORTER J. GOSS, 
PETE HOEKSTRA, 
JANE HARMAN, 

From the Committee on Agriculture, for 
consideration of secs. 1057 and 2822 of the 
House bill, and modifications committed to 
conference: 

BOB GOODLATTE, 
FRANK D. LUCAS, 
CHARLES W. STENHOLM, 

From the Committee on Education and the 
Workforce, for consideration of secs. 544, 553, 
563, 567, 907, 1046, 1501, 1502, and 1504–1506 of 
the House bill, and secs. 233, 351, 352, 368, 701, 
1034, and 1036 of the Senate amendment, and 
modifications committed to conference: 

MICHAEL N. CASTLE, 
JOHN KLINE, 

From the Committee on Energy and Com-
merce, for consideration of secs. 601, 3113, 
3201, and 3517 of the House bill, and secs. 601, 
701, 852, 3151, and 3201 of the Senate amend-
ment, and modifications committed to con-
ference: 

BILLY TAUZIN, 
JOE BARTON, 

From the Committee on Financial Services, 
for consideration of secs. 814 and 907 of the 
House bill, and modifications committed to 
conference: 

MICHAEL G. OXLEY, 
PETER T. KING, 

From the Committee on Government Re-
form, for consideration of secs. 315, 323, 551, 
805, 822, 824, 828, 829, 1031, 1046, 1050, 1057, 
Title XI, Title XIV, secs. 2825 and 2826 of the 
House bill, and secs. 326, 801, 811, 813, 822, 831–
833, 841, 852, 853, 1013, 1035, 1102–1104, and 2824–
2826 of the Senate amendment, and modifica-
tions committed to conference: 

TOM DAVIS, 
CHRISTOPHER SHAYS, 
JO ANN DAVIS, 
ADAM H. PUTNAM, 
MICHAEL R. TURNER, 

From the Select Committee on Homeland 
Security, for consideration of sec. 1456 of the 
House bill, and modifications committed to 
conference: 

CHRISTOPHER COX, 
JOHN SHADEGG, 
BENNIE G. THOMPSON, 

From the Committee on House Administra-
tion, for consideration of sec. 564 of the Sen-
ate amendment, and modifications com-
mitted to conference: 

ROBERT W. NEY, 
JOHN L. MICA, 
JOHN B. LARSON, 

From the Committee on International Rela-
tions, for consideration of secs. 1047, 1201, 
1202, 1209, Title XIII, secs. 3601, 3611, 3631, 
3632, and 3634–3636 of the House bill, and secs. 
323, 343, 921, 1201, 1201, 1204, 1205, 1207, 1208, 
Title XIII, and sec. 3141 of the Senate amend-
ment, and modifications committed to con-
ference: 

HENRY HYDE, 
DOUG BEREUTER, 

From the Committee on the Judiciary, for 
consideration of secs. 661–665 and 851–853 of 

VerDate jul 14 2003 00:59 Nov 09, 2003 Jkt 029060 PO 00000 Frm 00123 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.314 H06PT2



CONGRESSIONAL RECORD — HOUSEH10686 November 6, 2003
the Senate amendment, and modifications 
committed to conference: 

JAMES F. SENSENBRENNER, 
Jr., 

LAMAR SMITH, 
From the Committee on Resources, for con-
sideration of secs. 311, 317–319, 601 and 1057 of 
the House bill, and secs. 322, 330, and 601 of 
the Senate amendment, and modifications 
committed to conference: 

RICHARD POMBO, 
DENNY REHBERG, 

From the Committee on Science, for consid-
eration of secs. 852 and 911 of the Senate 
amendment, and modifications committed to 
conference: 

SHERWOOD BOEHLERT, 
NICK SMITH, 
RALPH M. HALL, 

From the Committee on Transportation and 
Infrastructure, for consideration of secs. 312, 
601, 907, 1049, 1051, and 2824 of the House bill, 
and secs. 324, 601, and 2821 of the Senate 
amendment, and modifications committed to 
conference: 

DON YOUNG, 
THOMAS PETRI, 
BRAD CARSON, 

From the Committee on Veterans Affairs, for 
consideration of sec. 565 of the House bill, 
and secs. 644 and 707 of the Senate amend-
ment, and modifications committed to con-
ference: 

CHRISTOPHER H. SMITH, 
MIKE BILIRAKIS, 

From the Committee on Ways and Means, for 
consideration of sec. 701 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM THOMAS, 
JIM MCCRERY, 

Managers on the Part of the House.

JOHN W. WARNER, 
JOHN MCCAIN, 
JAMES INHOFE, 
PAT ROBERTS, 
WAYNE ALLARD, 
JEFF SESSIONS, 
SUSAN COLLINS, 
JOHN ENSIGN, 
JAMES TALENT, 
SAXBY CHAMBLISS, 
LINDSEY GRAHAM, 
ELIZABETH DOLE, 
JOHN CORNYN, 
E. BENJAMIN NELSON, 
MARAK PRYOR, 

Managers on the Part of the Senate.

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00124 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.316 H06PT2



CONGRESSIONAL RECORD — HOUSE H10687November 6, 2003

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00125 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.316 H06PT2 IN
S

E
R

T
 G

R
A

P
H

IC
 F

O
LI

O
 0

01
/7

19
 E

H
06

N
O

03
.0

10



CONGRESSIONAL RECORD — HOUSEH10688 November 6, 2003

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00126 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.316 H06PT2 IN
S

E
R

T
 G

R
A

P
H

IC
 F

O
LI

O
 0

01
/7

20
 E

H
06

N
O

03
.0

11



CONGRESSIONAL RECORD — HOUSE H10689November 6, 2003

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00127 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.316 H06PT2 IN
S

E
R

T
 G

R
A

P
H

IC
 F

O
LI

O
 0

01
/7

21
 E

H
06

N
O

03
.0

12



CONGRESSIONAL RECORD — HOUSEH10690 November 6, 2003

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00128 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.316 H06PT2 IN
S

E
R

T
 G

R
A

P
H

IC
 F

O
LI

O
 0

01
/7

22
 E

H
06

N
O

03
.0

13



CONGRESSIONAL RECORD — HOUSE H10691November 6, 2003

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00129 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.316 H06PT2 IN
S

E
R

T
 G

R
A

P
H

IC
 F

O
LI

O
 0

01
/7

23
 E

H
06

N
O

03
.0

14



CONGRESSIONAL RECORD — HOUSEH10692 November 6, 2003

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00130 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.316 H06PT2 IN
S

E
R

T
 G

R
A

P
H

IC
 F

O
LI

O
 0

01
/7

24
 E

H
06

N
O

03
.0

15



CONGRESSIONAL RECORD — HOUSE H10693November 6, 2003

VerDate jul 14 2003 05:26 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00131 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.316 H06PT2 IN
S

E
R

T
 G

R
A

P
H

IC
 F

O
LI

O
 0

01
/7

25
 E

H
06

N
O

03
.0

16



CONGRESSIONAL RECORD — HOUSEH10694 November 6, 2003
DIVISION A—DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
TITLE I—PROCUREMENT 

Overview 
The budget request for fiscal year 2004 in-

cluded an authorization of $72,653.5 million 

for Procurement for the Department of De-
fense. 

The House bill would authorize $75,010.0 
million. 

The Senate amendment would authorize 
$75,638.8 million. 

The conferees recommend an authorization 
of $74,203.5 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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ITEMS OF SPECIAL INTEREST 

LEGISLATIVE PROVISIONS ADOPTED 

Aircraft Procurement, Army—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $2,128.5 million for 

Aircraft Procurement, Army in the Depart-
ment of Defense. 

The House bill would authorize $2,194.6 mil-
lion. 

The Senate amendment would authorize 
$2,159.3 million. 

The conferees recommend an authorization 
of $2,099.0 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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CONGRESSIONAL RECORD — HOUSEH10700 November 6, 2003
UH–60 Blackhawk 

The budget request included $138.9 million 
to procure ten UH–60 Blackhawk helicopters. 

The House bill would authorize an increase 
of $52.0 million to procure an additional five 
UH–60L Blackhawk helicopters for the Army 
National guard (ARNG) and $60.8 million for 
four HH–60L medical evacuation Blackhawk 
helicopters for the ARNG. 

The Senate amendment would authorize an 
increase of $70.7 million to procure an addi-

tional seven Blackhawk helicopters for the 
Army and $800,000 for an inlet barrier sys-
tem. 

The conferees agree to authorize $70.7 mil-
lion to procure seven additional UH–60 
Blackhawk helicopters to be fielded to the 
active or reserve component in accordance 
with Army priorities. 
Missile Procurement, Army—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $1,459.5 million for 

Missile Procurement, Army in the Depart-
ment of Defense. 

The House bill would authorize $1,594.7 mil-
lion. 

The Senate amendment would authorize 
$1,553.5 million. 

The conferees recommend an authorization 
of $1,549.5 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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Procurement of Weapons and Tracked Combat 

Vehicles, Army—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $1,640.7 million for 
Procurement of Weapons and Tracked Com-

bat Vehicles, Army in the Department of De-
fense. 

The House bill would authorize $2,297.4 mil-
lion. 

The Senate amendment would authorize 
$1,658.5 million. 

The conferees recommend an authorization 
of $1,997.3 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.

VerDate jul 14 2003 05:49 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00141 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.325 H06PT2



CONGRESSIONAL RECORD — HOUSEH10704 November 6, 2003

VerDate jul 14 2003 05:49 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00142 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.325 H06PT2 In
se

rt
 g

ra
ph

ic
 fo

lio
 0

01
/7

36
 E

H
06

no
03

.0
23



CONGRESSIONAL RECORD — HOUSE H10705November 6, 2003

VerDate jul 14 2003 05:49 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00143 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.325 H06PT2 In
se

rt
 g

ra
ph

ic
 fo

lio
 0

01
/7

37
 E

H
06

no
03

.0
24



CONGRESSIONAL RECORD — HOUSEH10706 November 6, 2003

VerDate jul 14 2003 05:49 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00144 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.325 H06PT2 In
se

rt
 g

ra
ph

ic
 fo

lio
 0

01
/7

38
 E

H
06

no
03

.0
25



CONGRESSIONAL RECORD — HOUSE H10707November 6, 2003
Other Procurement, Army—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $4,216.9 million for 
Other Procurement, Army in the Depart-
ment of Defense. 

The House bill would authorize $4,321.5 mil-
lion. 

The Senate amendment would authorize 
$4,268.0 million. 

The conferees recommend an authorization 
of $4,365.2 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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Combat Support Medical 

The budget request included $16.6 million 
for Combat Support Medical. 

The House bill would authorize an increase 
of $1.0 million to procure additional com-
puter sets for Army medical logistics battal-
ions. 

The Senate amendment would authorize an 
increase of $2.0 million to procure rapid infu-
sion pumps. 

The conferees agree to authorize an in-
crease of $1.0 million to procure additional 
Combat Automated Service Support-Medical 
(CASS–M) medical computer sets and an in-
crease of $2.0 million for additional rapid in-
fusion pumps to be fielded to the active or 
reserve component in accordance with Army 
priorities. 
Aircraft Procurement, Navy—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $8,788.1 million for 

Aircraft Procurement, Navy in the Depart-
ment of Defense. 

The House bill would authorize $9,050.0 mil-
lion. 

The Senate amendment would authorize 
$8,996.9 million. 

The conferees recommend an authorization 
of $9,009.9 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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Weapons Procurement, Navy—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $1,991.8 million for 
Weapons Procurement, Navy in the Depart-
ment of Defense. 

The House bill would authorize $2,529.8 mil-
lion. 

The Senate amendment would authorize 
$2,046.8 million. 

The conferees recommend an authorization 
of $2,233.5 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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CONGRESSIONAL RECORD — HOUSE H10731November 6, 2003
Procurement of Ammunition, Navy and Marine 

Corps—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $922.4 million for 

Ammunition Procurement, Navy and Marine 
Corps in the Department of Defense. 

The House bill would authorize $963.4 mil-
lion. 

The Senate amendment would authorize 
$924.3 million. 

The conferees recommend an authorization 
of $924.3 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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CONGRESSIONAL RECORD — HOUSEH10734 November 6, 2003
Shipbuilding and Conversion, Navy—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $11,439.0 million 
for Shipbuilding and Conversion, Navy in the 
Department of Defense. 

The House bill would authorize $11,472.4 
million. 

The Senate amendment would authorize 
$11,708.0 million. 

The conferees recommend an authorization 
of $11,730.0 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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CONGRESSIONAL RECORD — HOUSE H10737November 6, 2003
Other Procurement, Navy—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $4,679.4 million for 
Other Procurement, Navy in the Department 
of Defense. 

The House bill would authorize $4,614.9 mil-
lion. 

The Senate amendment would authorize 
$4,741.9 million. 

The conferees recommend an authorization 
of $4,739.1 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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CONGRESSIONAL RECORD — HOUSE H10747November 6, 2003
Procurement, Marine Corps—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $1,071.0 million for 
Procurement, Marine Corps in the Depart-
ment of Defense. 

The House bill would authorize $1,154.3 mil-
lion. 

The Senate amendment would authorize 
$1,089.6 million. 

The conferees recommend an authorization 
of $1,123.5 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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CONGRESSIONAL RECORD — HOUSE H10753November 6, 2003
Aircraft Procurement, Air Force-Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $12,079.4 million 
for Aircraft Procurement, Air Force in the 
Department of Defense. 

The House bill would authorize $12,604.5 
million. 

The Senate amendment would authorize 
$12,103.1 million. 

The conferees recommend an authorization 
of $12,035.2 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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CONGRESSIONAL RECORD — HOUSEH10760 November 6, 2003
E–8C joint surveillance and target attack radar 

system reengining 
The budget request included $36.0 million 

for E–8C joint surveillance and target attack 
radar system (JSTARS) modifications, but 
included no funding for reengining of the 
JSTARS aircraft. 

The House bill would authorize an increase 
of $27.0 million to begin a reengining pro-
gram for the E–8C JSTARS aircraft. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in-
crease of $5.0 million to begin a possible 
reengining program for the E–8C JSTARS 
aircraft. 

The conferees understand that the E–8C’s 
current engines are old, inefficient, provide 
marginal power to support the E–8C’s mis-

sion taskings, and are expensive to maintain 
and operate in comparison to new engines 
currently available in the commercial mar-
ketplace. The conferees note that the De-
partment of the Air Force submitted a budg-
et/program fact paper that supported a 16-
year lease program for E–8C replacement en-
gines. While the conferees also note that an 
engine lease was not included in the budget 
request or on the Air Force’s unfunded pri-
ority list, the conferees believe that a future 
E–8C reengining program may be necessary. 
Accordingly, the conferees direct the Sec-
retary of Defense to provide a report to the 
congressional defense committees by Feb-
ruary 13, 2004 that provides an economic 
analysis of options for maintaining engines 
for the E–8C aircraft. This analysis should 
compare the options of maintaining the cur-

rent engines, buying and installing new en-
gines, and leasing and installing new en-
gines. This report should indicate the De-
partment’s preferred option, and plans for 
implementation of that preferred option. 

Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $1.3 billion for 
Ammunition Procurement, Air Force in the 
Department of Defense. 

The House bill would authorize $1.3 billion. 
The Senate amendment would authorize 

the budget request. 
The conferees recommend an authorization 

of $1.3 billion. Unless noted explicitly in the 
statement of managers, all changes are made 
without prejudice.
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CONGRESSIONAL RECORD — HOUSE H10763November 6, 2003
Missile Procurement, Air Force-Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $4,393.0 million for 
Missile Procurement, Air Force in the De-
partment of Defense. 

The House bill would authorize $4,348.0 mil-
lion. 

The Senate amendment would authorize 
$4,394.4 million. 

The conferees recommend an authorization 
of $4,298.5 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.

VerDate jul 14 2003 05:49 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00201 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.329 H06PT2



CONGRESSIONAL RECORD — HOUSEH10764 November 6, 2003

VerDate jul 14 2003 05:49 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00202 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.329 H06PT2 In
se

rt
 g

ra
ph

ic
 fo

lio
 0

01
/7

96
 E

H
06

N
O

03
.0

73



CONGRESSIONAL RECORD — HOUSE H10765November 6, 2003

VerDate jul 14 2003 05:49 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00203 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.329 H06PT2 In
se

rt
 g

ra
ph

ic
 fo

lio
 0

01
/7

97
 E

H
06

N
O

03
.0

74



CONGRESSIONAL RECORD — HOUSEH10766 November 6, 2003
Other Procurement, Air Force-Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $11,583.7 million 
for Other Procurement, Air Force in the De-
partment of Defense. 

The House bill would authorize $11,376.1 
million. 

The Senate amendment would authorize 
$11,630.7 million. 

The conferees recommend an authorization 
of $11,631.9 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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CONGRESSIONAL RECORD — HOUSE H10773November 6, 2003
Procurement, Defense-Wide-Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $3,665.5 million for 
Procurement, Defense-wide in the Depart-
ment of Defense. 

The House bill would authorize $3,734.8 mil-
lion. 

The Senate amendment would authorize 
$3,855.5 million. 

The conferees recommend an authorization 
of $3,768.5 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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CONGRESSIONAL RECORD — HOUSE H10779November 6, 2003
Advanced SEAL Delivery System advance pro-

curement 
The House bill would authorize $23.6 mil-

lion, as proposed in the budget request, for 
the advance procurement of long lead time 
items associated with the Advanced SEAL 
Delivery System (ASDS), a flagship acquisi-
tion program of the U.S. Special Operations 
Command (SOCOM). 

The Senate amendment recommended 
against funding advance procurement for 
ASDS because of continuing developmental 
problems plaguing the ASDS program. 

The conferees agree to authorize $23.6 mil-
lion in procurement, Defense-wide, for ASDS 
advance procurement, but direct that none 
of the authorized funds may be obligated or 
expended until 15 days after the Secretary of 
Defense notifies the congressional defense 
committees, in writing, of a favorable Mile-
stone C decision with regard to continuing 
the ASDS program. This report shall include 
a detailed summary on the program’s revised 
cost estimate and future cost estimates, as 
validated by the Cost Analysis and Improve-
ment Group. Additionally, the report shall 
include: an evaluation of contractor per-
formance, to date; a detailed acquisition 
strategy; and, a plan to demonstrate real-
istic solutions to key technical and perform-
ance problems identified during operational 
test and evaluation. 

The conferees remain committed to meet-
ing SOCOM’s requirement for this capa-
bility, but are concerned that technical and 
financial problems that have plagued this 
program since its inception are still not yet 
fully resolved. The program is six years be-
hind schedule and hundreds of millions of 
dollars over original cost estimates. It is 
possible that potential solutions to technical 
and performance problems, as yet not dem-
onstrated, may require additional design 
changes. The conferees expect that advance 
procurement of long lead time items for ad-
ditional ASDS boats will be delayed until 
key technical problems are demonstrably re-
solved and fundamental design of future 
boats is stable. 
National Guard and Reserve Equipment 

The conferees recommend that, of the 
amounts appropriated in fiscal year 2004 for 
National Guard and Reserve equipment, pri-
ority consideration should be given to the 
following items: Joint Threat Emitter Sys-
tem, Improved Target Acquisition System, 
F–16 Block 42 Re-engining Program, Ex-
tended Cold Weather Clothing System, F–16 
and A–10 LITENING AT Targeting Pod, 
Movement Tracking System, Laser Marks-
manship Training System, Bladefold Kits for 
Apache Helicopters, High Mobility Multi-
purpose Wheeled Vehicles (HMMWV), Up-Ar-
mored HMMWV, Construction Equipment 
SLEP, AN/PVS–14, LITENING II, E–8C non-
recurring engineering for Re-engining, and 
Family of Medium Tactical Vehicles 
(FMTV). 
Subtitle A—Authorization of Appropriations 
Authorization of appropriations (secs. 101–104) 

The House bill contained provisions (secs. 
101–104) that would authorize the rec-
ommended fiscal year 2004 funding levels for 
procurement Army, Navy, Marine Corps, Air 
Force, and Defense-wide activities. 

The Senate amendment contained similar 
provisions (secs. 101–104) and additional pro-
visions (secs. 105–107) that would authorize 
the recommended fiscal year 2004 funding 
levels for procurement for the Defense In-
spector General, the Chemical Demilitariza-
tion Program, and the Defense Health Pro-
gram. 

The conference agreement includes a pro-
vision that would authorize funding levels 
for the Army, Navy, Marine Corps, Air 

Force, and Defense-wide activities. The con-
ference agreement includes authorizations 
for the Defense Inspector General, the Chem-
ical Demilitarization Program, and the De-
fense Health Program, as provided elsewhere 
in this conference report. 

Subtitle B—Army Programs 
Stryker vehicle program (sec. 111) 

The House bill contained a provision (sec. 
111) that would withhold $300.0 million from 
the authorization of appropriations for 
Stryker vehicle procurement until the Sec-
retary of the Army provided a report to the 
congressional defense committees. The re-
port would identify options for modifications 
to the equipment and configuration of the 
Stryker Brigade Combat Team (SBCT) that 
would make the SBCT more survivable, more 
capable across a broader spectrum of combat 
operations, and capable to be employed inde-
pendent of higher-level command formations 
and support. The provision would also direct 
the Secretary to certify to the congressional 
defense committees whether fielding the 
fourth SBCT, as planned, would meet the ob-
jectives of a more capable and survivable bri-
gade. The provision would also direct that 
all funds authorized for appropriation would 
be spent on Stryker vehicles only. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would withhold 20 percent of the budget 
request for the Stryker vehicle program
until the Secretary of the Army provides a 
report to the congressional defense commit-
tees that identifies options for modifications 
to the equipment and configuration of the 
SBCT. 
CH–47 helicopter program (sec. 112) 

The Senate amendment contained a provi-
sion (sec. 111) that would direct a study of 
the feasibility and costs and benefits of pro-
viding for a second source for the production 
of gears for CH–47 helicopter transmissions. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Subtitle C—Navy Programs 

Multiyear procurement authority for F/A–18 air-
craft program (sec. 121) 

The House bill contained a provision (sec. 
121) that would authorize the Secretary of 
the Navy to enter into a multiyear procure-
ment contract for up to 234 aircraft in the F/
A–18E, F/A–18F, and EA–18G configurations. 
The budget request included a baseline 
multiyear procurement authority for 42 air-
craft a year, a total of 210 aircraft, with the 
flexibility to procure an additional six air-
craft a year for the last four years of the 
multiyear procurement, potentially bringing 
the total to 234 aircraft. 

The Senate amendment contained a provi-
sion (sec. 121) that would authorize the Sec-
retary to enter into multiyear procurement 
contracts for a number of Navy programs, in-
cluding the F/A–18E/F program. 

The Senate recedes. 
Multiyear procurement authority for Tactical 

Tomahawk cruise missile program (sec. 122) 

The House bill contained a provision (sec. 
122) that would authorize the Secretary of 
the Navy to enter into a multiyear procure-
ment contract for the Tactical Tomahawk 
cruise missile program, limiting the produc-
tion to no more than 900 cruise missiles in 
any year. 

The Senate amendment contained a provi-
sion (sec. 121) that would authorize the Sec-
retary to enter into multiyear procurement 
contracts for a number of Navy programs, in-
cluding the Tactical Tomahawk cruise mis-
sile program. The provision would require 
the Secretary to determine that the cruise 

missile is effective for fleet use as a result of 
operational testing before entering into the 
multiyear procurement contract. 

The Senate recedes with an amendment 
that would authorize the Secretary to enter 
into a multiyear procurement contract for 
the Tactical Tomahawk cruise missile pro-
gram, limiting the production to no more 
than 900 cruise missiles in any year. The Sec-
retary would be required to submit a deter-
mination to the congressional defense com-
mittees that the Tactical Tomahawk cruise 
missile is effective for fleet use, based on 
operational testing, before entering into the 
multiyear procurement contract. 
Multiyear procurement authority for Virginia 

class submarine program (sec. 123) 
The House bill contained a provision (sec. 

123) that would authorize the Secretary of 
the Navy to enter into a multiyear procure-
ment contract for seven Virginia-class sub-
marines, with a limitation that the Sec-
retary could not enter into the contract 
until 30 days after submitting a certification 
of compliance with subsection (a) of section 
2306b of title 10, United States Code, to the 
congressional defense committees. 

The Senate amendment contained a provi-
sion (sec. 121) that would authorize the Sec-
retary to enter multiyear procurement con-
tracts for a number of Navy programs, in-
cluding the Virginia-class submarine, subject 
to the contractor teaming agreement in-
cluded in paragraphs (2)(A), (3) and (4) of sec-
tion 121(b) of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law 
105–85). 

The Senate recedes with an amendment 
that would authorize the Secretary to enter 
into a multiyear procurement contract for 
Virginia-class submarines. The provision 
would restrict the Secretary from entering 
into the contract until 30 days after submit-
ting a certification of compliance with sub-
section (a) of section 2306b of title 10, United 
States Code, to the congressional defense 
committees. The provision also mandates 
continuance of the teaming arrangement au-
thorized in paragraphs (2)(A), (3), and (4) of 
section 121(b) of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public 
Law 105–85) for the multiyear procurement 
contract. 
Multiyear procurement authority for E–2C air-

craft program (sec. 124) 
The House bill contained a provision (sec. 

124) that would authorize the Secretary of 
the Navy to enter into multiyear procure-
ment contracts for the procurement of four 
E–2C aircraft, four TE–2C aircraft, and 16 en-
gines for aircraft in the E–2C or TE–2C con-
figuration. The provision would limit the pe-
riod of the contract to four program years. 

The Senate amendment contained a provi-
sion (sec. 121) that would authorize the Sec-
retary to enter into multiyear procurement 
contracts for a number of Navy programs, in-
cluding the E–2C aircraft program. 

The Senate recedes with an amendment 
that would authorize the Secretary to enter 
into multiyear procurement contracts for E–
2C aircraft, TE–2C aircraft, and engines for 
aircraft in the E–2C and TE–2C configura-
tions, with the period of the contract limited 
to four program years. 
Multiyear procurement authority for Phalanx 

close in weapon system program (sec. 125) 

The House bill contained a number of sepa-
rate provisions which would authorize Navy 
multiyear procurement contracts, but did 
not have multiyear procurement authoriza-
tion for the Phalanx CIWS–1B program. 

The Senate amendment contained a provi-
sion (sec. 121) that would authorize the Sec-
retary of the Navy to enter into multiyear 
procurement contracts for a number of Navy 
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programs, including block 1B of the Phalanx 
close in weapon system (CIWS–1B). 

The House recedes with an amendment 
that would authorize the Secretary to enter 
into a multiyear procurement contract for 
the Phalanx CIWS–1B program. 

Pilot program for flexible funding of cruiser con-
versions and overhauls (sec. 126) 

The Senate amendment contained a provi-
sion (sec. 122) that would authorize a pilot 
program through which the Secretary of the 
Navy could transfer funds from certain ap-
propriations accounts to procurement for 
shipbuilding and conversion accounts. The 
provision would authorize the pilot program 
from fiscal year 2004 through fiscal year 2012. 
The provision would allow the transfer of 
funds to provide funds for conversion or 
overhaul of cruisers when it is due to an in-
crease in the workload to meet conversion or 
overhaul requirements, or a new conversion 
or overhaul requirement is established. The 
Secretary would not be able to make a trans-
fer under this section for 30 days after a noti-
fication containing details of the transfer is 
transmitted to the congressional defense 
committees. 

The House bill contained no similar provi-
sion. 

The House recedes. 

Subtitle D—Air Force Programs 

Elimination of quantity limitations on multiyear 
procurement authority for C–130J aircraft 
(sec. 131) 

The House bill contained a provision (sec. 
132) that would amend section 131(a) of the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107–314) 
by raising the number of C–130J aircraft au-
thorized in the current multiyear procure-
ment contract from 40 aircraft to 42 aircraft. 

The Senate amendment contained a provi-
sion (sec. 131) that would amend section 
131(a) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Pub-
lic Law 107–314) by eliminating the numer-
ical limits in the current multiyear procure-
ment contract for C–130J aircraft in the CC–
130J and KC–130J configurations. 

The House recedes. 

Limitation on retiring C–5 aircraft (sec. 132) 

The House bill contained a provision (sec. 
133) that would prevent the Secretary of the 
Air Force from retiring C–5A aircraft from 
the active inventory of the Air Force in any 
number that would reduce the total number 
of C–5 aircraft in the active inventory below 
112, until the Air Force has modified a C–5A 
aircraft with the reliability enhancement 
and reengining program; and the Director, 
Operational Test and Evaluation, has sub-
mitted an operational assessment of that 
aircraft based on an operational evaluation. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

Limitation on obligation of funds for procure-
ment of F/A–22 aircraft (sec. 133) 

The House bill contained a provision (sec. 
134) that would prohibit the obligation of 
$136.0 million of the funds appropriated for F/
A–22 aircraft procurement in fiscal year 2004 
until the Under Secretary of Defense for Ac-
quisition, Technology and Logistics (USD 
(AT&L)) certifies the following: (1) four F/A–
22 operational test aircraft are equipped with 
version 3.1.2 or later of the operational flight 
program; and, (2) these four aircraft, so 
equipped, have demonstrated 20 hours mean 
time between avionics software instability 
events. The provision would include a waiver 
by which the Secretary of Defense could 
waive this limitation in the event the USD 
(AT&L) was unable to make the certifi-
cation. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would: (1) change the number of test 
aircraft to five aircraft for the operational 
test, plus the avionics test aircraft, and en-
sure that all aircraft are equipped with the 
software operational flight program config-
ured for initial operational test and evalua-
tion (IOT&E); and, (2) change the software 
stability metric to five hours mean time be-
tween avionics anomalies, classified as soft-
ware events of type 1 or type 2 failures, or a 
hardware event of type 5 failure.

The conferees understand that much atten-
tion has been given to the F/A–22 aircraft 
software stability over the last several 
months, and that significant improvement 
has been made in this area. However, the 
conferees are concerned that the Department 
of Defense has focused so keenly on software 
stability that they may be missing other as-
pects of reliability and maintainability con-
tained in the operational requirements docu-
ment. Meeting these operational suitability 
requirements will, in the end, determine the 
operational utility of the aircraft, and de-
serve senior level attention. 
Aircraft for performance of aerial refueling mis-

sion (sec. 134) 
The Senate amendment contained a provi-

sion (sec. 367) that would restrict the Sec-
retary of the Air Force from retiring more 
than 12 KC–135E aerial refueling aircraft in 
fiscal year 2004. The provision would also re-
quire the Secretary to submit an analysis of 
alternatives, conducted by a federally funded 
research and development center or another 
entity independent of the Department of De-
fense, for meeting Air Force aerial refueling 
requirements to the congressional defense 
committees not later than March 1, 2004. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Procurement of tanker aircraft (sec. 135) 

The conferees recommend a provision that 
would authorize the Secretary of the Air 
Force to enter into a lease for no more than 
20 aerial refueling tanker aircraft, and would 
further authorize the Secretary of the Air 
Force to enter into a multiyear procurement 
program, using incremental funding, for up 
to 80 aerial refueling aircraft for not in ex-
cess of 10 program years beginning as early 
as fiscal year 2004. 

The provision would also require the Sec-
retary of Defense to conduct a study to iden-
tify alternative means for meeting the long-
term requirements of the Air Force for both 
the maintenance and training in the oper-
ation of aerial refueling aircraft leased or 
procured through this program. This study 
would be delivered to the congressional de-
fense committees no later than April 1, 2004. 

The conferees expect that this study would 
identify a time frame within which the pro-
gram could transition to competitively-
based maintenance, and within which the 
program could transition to a centralized 
training concept consistent with those used 
by other Air Force airlift and tanker aircraft 
with comparable numbers of aircraft in the 
force structure. 
Air Force Air Refueling Transfer Account 

The House bill contained a provision (sec. 
131) that would establish an account for the 
Department of the Air Force, known as the 
Air Force Air Refueling Transfer Account. 
The provision would authorize $229.2 million 
for the necessary expenses to prepare for 
leasing of tanker aircraft under section 8159 
of the Department of Defense Appropriations 
Act for Fiscal Year 2002 (division A of Public 
Law 107–117), for the necessary expenses to 
prepare for the purchase of tanker aircraft 

for the Air Force, or for retaining in active 
service (rather than retiring) KC–135E air-
craft. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Subtitle E—Other Programs 

LEGISLATIVE PROVISIONS NOT ADOPTED 
B–1B bomber aircraft 

The Senate amendment contained a provi-
sion (sec. 132) that would authorize $20.3 mil-
lion for the reconstitution of B–1B bomber 
fleet, offset by a commensurate reduction 
from funds for Special Operations Forces 
operational enhancements. It would also re-
quire the Secretary of the Air Force to sub-
mit a report to the congressional defense 
committees on the amount necessary to be 
included in the future-years defense program 
to reconstitute the entire B1–B bomber air-
craft fleet. 

The House bill contained no similar provi-
sion, but included an increase of $20.3 million 
for the B–1B. 

The Senate recedes. 
The conferees agree to authorize an in-

crease of $20.3 million for the B–1B bomber, 
as noted elsewhere in this conference report. 
Configuration of the fourth Stryker brigade 

combat team 
The House bill contained a provision (sec. 

112) that would authorize an increase of 
$100.0 million in Procurement of Weapons 
and Tracked Combat Vehicles, Army, for the 
procurement of additional lethality and sus-
tainability enhancements for the fourth 
Stryker brigade combat team. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
LPD–17 class vessel 

The House bill contained a provision (sec. 
125) that would authorize an increase for 
shipbuilding and conversion for advance pro-
curement of long-lead items, including the 
advanced fabrication of components, for the 
LPD-17 class vessel. This authorization 
would be for the lesser amount of $200.0 mil-
lion or funds appropriated in any fiscal year 
2003 act making supplemental appropria-
tions, after May 7, 2003, for the procurement 
of Tomahawk cruise missiles. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Rapid infusion pumps 

The Senate amendment contained a provi-
sion (sec. 112) that would authorize an in-
crease of $2.0 million in Other Procurement, 
Army, for the procurement of medical rapid 
infusion (IV) pumps. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees agree to authorize an in-

crease of $2.0 million for rapid infusion 
pumps, as noted elsewhere in this conference 
report. 
Reduction in authorization 

The Senate amendment contained a provi-
sion (sec. 108) that would reduce procure-
ment, Defense-wide, Special Operations 
Forces rotary wing upgrades by $2.1 million 
and procurement, Defense-wide, Special Op-
erations Forces operational enhancements 
by $1.2 million, for a total reduction of $3.3 
million. After Senate Armed Services Com-
mittee action on the National Defense Au-
thorization Bill (S. 1050), the Commander, 
U.S. Special Operations Command, was able 
to procure certain unfunded priorities with 
fiscal year 2003 supplemental funding, obvi-
ating the need for certain additions included 
in the original bill. 

The House bill contained no similar provi-
sion. 
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The Senate recedes. 
TITLE II—RESEARCH, DEVELOPMENT, TEST, 

AND EVALUATION 
Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $61,826.7 million 

for Research and Development for the De-
partment of Defense. 

The House bill would authorize $62,723.8 
million. 

The Senate amendment would authorize 
$63,212.3 million. 

The conferees recommend an authorization 
of $63,384.7 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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Department of Defense science and technology 

funding 
The budget request included $10,232.0 mil-

lion for defense science and technology, in-
cluding all Defense-wide and military service 
funding for basic research, applied research, 
and advanced technology development. To 
address the conferees’ concerns with respect 
to critical shortcomings in the budget re-
quest, the conferees recommend an author-
ization of $11,029.6 million, an increase of 
$797.6 million for the Department of Defense 
(DOD) Science and Technology (S&T) Pro-
gram. 

The past year has provided numerous ex-
amples of successful technology development 
and deployment. The men and women of the 
U.S. Armed Forces are better equipped, 
trained, and protected because of revolu-
tionary breakthroughs emerging from the 
technology base. The Global War On Ter-
rorism has provided a showcase for precision 
munitions, unmanned and robotic systems, 
instantaneous global communications, and 
other technologies that enable our military 
superiority. With continued robust and sta-
ble science and technology investments, fu-
ture forces will leverage revolutionary tech-
nologies such as directed energy, 
nanotechnology, and intelligent robotics to 
accomplish their missions. 

The conferees commend the Department 
for increasing the budget request for science 
and technology by nearly 25 percent over the 
past two fiscal years and moving towards 
meeting the Secretary of Defense’s goal of 
funding the Science and Technology Pro-
gram at three percent of the overall defense 
budget. In addition, the Department con-
tinues to make great strides in meeting the 
difficult challenges of technology transition 
and, throughout the past year, in success-
fully delivering revolutionary capabilities to 
the warfighter, ranging from thermobaric 
weapons to enhanced armor and protective 

systems to multilingual translation devices. 
The conferees note that the Technology 
Transition Initiative and the Defense Acqui-
sition Challenge Program, programs origi-
nally established in the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (Public Law 107–314), continue to be suc-
cessfully implemented by the Department to 
address critical transition challenges. Fi-
nally, the conferees note that the Office of 
the Director of Defense Research and Engi-
neering has organized an important effort to 
address the critical workforce issues facing 
the Nation’s defense research laboratories. 
The issues confronting the national treas-
ures of the defense laboratory system cannot 
be overstated and will require forceful advo-
cacy within the Department in the future. 

Despite the positive aspects of the Depart-
ment’s Science and Technology Program, the 
conferees are concerned about long-term pro-
jections for reductions in DOD science and 
technology as a percentage of total obliga-
tion authority, which are well below the 
three percent level, and in short-term trends 
in the science and technology accounts of 
some of the military departments and de-
fense agencies. In particular, the conferees 
share the concerns raised by the House re-
garding the Navy Science and Technology 
Program. As highlighted in the House report 
accompanying H.R. 1588 (H. Rept. 108–106), 
‘‘. . . the Navy’s core science and technology 
program is reduced to $1.48 billion, $460.0 
million less than last year’s appropriated 
level, 1.3 percent of the total Department of 
the Navy budget, and the lowest in total and 
percentage funding of the military depart-
ments. The budget request represents the 
second straight year of a significant reduc-
tion in the Navy’s science and technology 
program.’’ 

The conferees remain concerned that the 
level of investment in basic, long-term re-
search remains anemic. This account will 

provide the next generation of warfighters 
with the equipment, training, and protection 
they will require in future conflicts. As the 
investment in science and technology con-
tinues to grow towards the Secretary’s three 
percent goal, the basic research accounts 
must grow at comparable rates. In the face 
of growing near-term requirements and 
budget pressures, the Department must work 
to preserve its long range view of technology 
development and embrace the role that fun-
damental research plays in the future of our 
military. The recent successes of the tech-
nology base in the Global War On Terrorism 
should not lead to an expectation of science 
on demand. 

The conferees also note that increasingly, 
scientific and technical advances are cre-
ating policy, privacy, and regulatory issues 
that must be addressed prior to final devel-
opment and deployment of new technologies. 
These issues must be adequately addressed in 
parallel with research and technology devel-
opment so that new capabilities are deliv-
ered to warfighters in a manner that is con-
sistent with well developed and technically 
informed policies. 

ARMY 

Research, Development, Test and Evaluation, 
Army—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $9,122.8 million for 
Research, Development, Test and Evalua-
tion, Army in the Department of Defense. 

The House bill would authorize $9,338.4 mil-
lion. 

The Senate amendment would authorize 
$9,016.2 million. 

The conferees recommend an authorization 
of $9,544.8 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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Patriot Advanced Capability–3 spiral develop-

ment 
The budget request included in $174.5 mil-

lion in PE 64865A for Patriot Advanced Capa-
bility–3 (PAC–3) advanced development; 
$276.3 million in PE 63869A for research and 
development on the Medium Extended Air 
Defense System (MEADS); $44.5 million in 
PE 23801A for development of Patriot system 
improvements; $561.6 million in Missile Pro-
curement, Army, for procurement of 108 
PAC–3 missiles; and $212.6 million in Missile 
Procurement, Army, for procurement of Pa-
triot system modifications. 

The House bill would authorize $253.5 mil-
lion in PE 64865A for PAC–3 advanced devel-
opment, an increase of $79.0 million; $276.3 
million for MEADS research and develop-
ment, the requested amount, but would 
transfer funding for the program to the Mis-
sile Defense Agency (MDA) in PE 63881C; 
$44.5 million in PE 23801A, the requested 
amount; $687.6 for procurement of 138 PAC–3 
missiles and improvements in PAC–3 com-
munications and radar, an increase of $126.0 
million and 30 missiles; and $212.6 million, 
the requested amount, for procurement of 
Patriot system modifications. 

The Senate amendment would authorize 
the merger of PAC–3 advanced development 
and MEADS research and development into a 
single PAC–3 spiral development program, 
with funds for the new alignment in a MDA 
program element. Specifically, the Senate 
amendment would authorize no funding in 
PE 64865A, a decrease of $174.5 million; no 
funding in PE 63869A, a decrease of $276.3 
million; $415.8 million in PE 64865C, an in-
crease of $415.8 million; $48.5 million in PE 
23801A, an increase of $4.0 million for the 
light antenna mast group; and $223.6 million 
in Missile Procurement, Army, an increase 
of $11.0 million for procurement of unfunded 
PAC–3 requirements identified by the Army. 
Of the funds authorized in PE 64865C, $20.0 
million would be directed toward meeting 
high priority unfunded PAC–3 evolutionary 
development efforts identified by the Army. 
Funding in this program element would rep-
resent an increase of $20.0 million for PAC–3 
development and a decrease of $55.0 million 
for legacy MEADS development efforts. 

The conferees agree to authorize $450.7 mil-
lion in PE 63869A for PAC–3 spiral develop-
ment. This funding represents the combined 
requests for PAC–3 development and 
MEADS, merged into a single account under 
the auspices of the Army. The conferees also 
agree to authorize $45.5 million in PE 23801A, 
an increase of $1.0 million for the light an-
tenna mast group; $651.6 million in Missile 
Procurement, Army, for 138 PAC–3 missiles, 
an increase of $90.0 million and 30 missiles; 
and $212.6 million, the budget request, for 
procurement of Patriot system modifica-
tions. 

Subsequent to the submission of the budg-
et request, the Under Secretary of Defense 
for Acquisition, Technology, and Logistics 
approved the Army’s plan for the merger of 
MEADS and PAC–3 development under Army 
management. The conferees agree that the 
PAC–3 development program and the MEADS 
research and development program are best 
managed as a single coordinated effort and 
funded in a single program element. The con-
ferees expect that such a management struc-

ture will lead to the development of tech-
nologies that can be used in subsequent 
PAC–3 block procurement, resulting in more 
rapid deployment of MEADS objective capa-
bilities. 

The conferees support the administration’s 
efforts to encourage participation by U.S. al-
lies and friends in the development of bal-
listic missile defenses. MEADS has been an 
example of those efforts. The conferees sup-
port a continuing, meaningful role for Ger-
many and Italy in the combined develop-
ment program. 

The conferees recognize that PAC–3 also 
has air and cruise missile defense missions 
and that consequently the administration 
recommended that a merged PAC–3/MEADS 
program be funded in the Army. The con-
ferees understand that programs with mul-
tiple missions, such as PAC–3, pose difficult 
management challenges. The conferees note 
that MDA is responsible for ballistic missile 
defense research and development; the serv-
ices are responsible for air and cruise missile 
defense development, procurement of air and 
missile defense systems, and product im-
provement of those systems; and the Joint 
Theater Air and Missile Defense Organiza-
tion is responsible for air and missile defense 
architectures. The conferees direct the Sec-
retary of Defense to review this division of 
responsibilities, and to make any rec-
ommendations for changes to this manage-
ment structure he deems desirable to the 
Committees on Armed Services of the Senate 
and House of Representatives by March 1, 
2004. 

The conferees also recognize that the tran-
sition of ballistic missile defense program 
procurement to the services poses serious 
management challenges for the spiral devel-
opment of enhanced capabilities in the fu-
ture. The conferees believe that MDA should 
retain the authority necessary to assure 
proper integration of missile defense assets. 
The conferees direct the Secretary of De-
fense to review the MDA’s current authori-
ties and planning for spiral development, and 
to make any recommendations for changes 
to these authorities and plans he deems de-
sirable to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives by March 1, 2004. 

The conferees reemphasize the priority 
placed by Congress and the President on de-
velopment of defenses against ballistic mis-
siles. The conferees understand that the 
Army has other competing priorities for 
force modernization and transformation 
funds. However, the conferees expect that 
the Army will obligate and expend funds au-
thorized and appropriated for PAC–3/MEADS 
development solely for that purpose.

Space-based Radar 

The budget request included $274.1 million 
for the space-based radar program. 

The conferees agree to authorize $199.1 mil-
lion for the space-based radar program, a re-
duction of $75.0 million. 

The conferees continue to support the De-
partment’s plans to develop a Space-based 
Radar (SBR) system to support both mili-
tary and intelligence missions. The conferees 
note that the program is in an early develop-
ment phase, and consequently both the sys-
tem’s planned architecture and its concept of 

operations are as yet unclear. The conferees 
believe that robust competition will be im-
portant to achieving the most effective SBR 
technologies, architectures, and concepts of 
operations. 

The Senate report (S. Rept. 108–46) in-
cluded a requirement that the Secretary of 
the Air Force submit two reports on options 
for Space-Based Radar architectures and spi-
ral developments. In lieu of these reports, 
the conferees direct that the Secretary of 
the Air Force and the Under Secretary of De-
fense for Intelligence to jointly submit a re-
port to the congressional defense and intel-
ligence committees by March 30, 2004, and a 
follow-on report by March 15, 2005, on the 
SBR capabilities and concepts of operation 
to meet both military and intelligence com-
munity needs, and the options for the SBR 
architecture, technology, and spiral develop-
ments. These reports should include, when 
available, a description of the initial archi-
tecture planned for SBR, the rationale for 
choosing the initial architecture and spiral 
development planned for the system and for 
rejecting the alternatives, an assessment of 
the cost effectiveness of SBR architecture 
and spiral alternatives that were evaluated, 
and a description of the competitive proc-
esses used to ensure that all relevant tech-
nologies, architectures, and concepts of oper-
ations were thoroughly evaluated. 

The conferees believe that proper defini-
tion of system capabilities and coordination 
with the intelligence community are key to 
success for the SBR program. The conferees 
understand that the Under Secretary of the 
Air Force intends to issue the request for 
proposal (RFP) for phase A SBR concept de-
velopment and analysis of alternatives only 
after the Joint Requirements Oversight 
Council and the Mission Requirements Board 
agree on a statement of SBR capabilities and 
concepts of operations. The conferees fully 
support this approach. The conferees direct 
the Under Secretary of the Air Force to issue 
the RFP only after this agreement has been 
achieved. If this RFP has not been issued 
within 60 days of the date of enactment of 
this Act, the conferees further direct the 
Secretary of Defense and the Director of 
Central Intelligence to provide a report de-
scribing the reasons for the delay to the 
Committees on Armed Services of the Senate 
and House of Representatives, the Select 
Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intel-
ligence of the House of Representatives. If 
required, this report shall be provided no 
later than March 30, 2004. 

NAVY 

Research, Development, Test and Evaluation, 
Navy-Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $14,106.7 million 
for Research, Development, Test and Evalua-
tion, Navy in the Department of Defense. 

The House bill would authorize $14,364.5 
million. 

The Senate amendment would authorize 
$14,604.8 million. 

The conferees recommend an authorization 
of $14,845.5 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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AIR FORCE 

Research, Development, Test and Evaluation, 
Air Force—Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $20,336.3 million 

for Research, Development, Test and Evalua-
tion, Air Force in the Department of De-
fense. 

The House bill would authorize $20,552.9 
million. 

The Senate amendment would authorize 
$20,389.5 million. 

The conferees recommend an authorization 
of $20,555.7 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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Operationally responsive launch 

The budget request included $24.2 million 
in PE 64855F for operationally responsive 
launch. 

The House bill would authorize $36.2 mil-
lion in PE 64855F, an increase of $12.0 mil-
lion. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $26.2 mil-
lion, an increase of $2.0 million, for tech-
nology development for operationally re-
sponsive launch. 

The conferees understand that the Air 
Force intends to conduct an analysis of al-

ternatives prior to awarding two develop-
ment contracts in the third quarter of fiscal 
year 2004. The conferees direct the Secretary 
of the Air Force to take appropriate steps to 
ensure that technologies that are potentially 
important to operationally responsive 
launch continue to mature during this anal-
ysis of alternatives. 

DEFENSE-WIDE 
Research, Development, Test and Evaluation, 

Defense-Wide-Overview 
The budget request for fiscal year 2004 in-

cluded an authorization of $17,974.3 million 
for Research, Development, Test and Evalua-

tion, Defense-wide in the Department of De-
fense. 

The House bill would authorize $18,181.4 
million. 

The Senate amendment would authorize 
$18,849.0 million. 

The conferees recommend an authorization 
of $18,152.1 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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Chemical and biological defense program ap-

plied research 
The budget request included $106.5 million 

in PE 62384BP for chemical and biological de-
fense program applied research. 

The House bill would authorize $136.5 mil-
lion in PE 62384BP for chemical and biologi-
cal defense program applied research, includ-
ing $25.0 million for a chemical-biological de-
fense applied research initiative and $5.0 mil-
lion for mustard gas antidote. 

The Senate amendment would authorize 
$127.5 million in PE 62384BP for chemical and 
biological defense program applied research, 
including $2.0 million for acoustic wave sen-
sor technology, $3.5 million for water quality 
sensors, $3.0 million for mustard gas anti-
dote, $6.5 million for bioinformatics, $2.0 mil-
lion for sensor technologies, $3.0 million for 
food security technologies, and $1.0 million 
for nerve agent decontamination tech-
nologies. 

The conferees agree to authorize $142.0 mil-
lion in PE 62384BP for chemical and biologi-
cal defense program applied research, includ-
ing $17.5 million for a chemical-biological de-
fense applied research initiative, $2.0 million 
for acoustic wave sensor technology, $3.5 
million for water quality sensors, $5.0 mil-
lion for mustard gas antidote, $6.5 million 
for bioinformatics, and $1.0 million for nerve 
agent decontamination technologies. 

The conferees note that projects and tech-
nologies to be considered for funding under 
the chemical-biological defense program ap-
plied research initiative should be selected 
on the basis of technical and potential oper-
ational merit. The conferees recommend 
that the projects and technologies to be con-
sidered for funding under the chemical-bio-

logical defense program applied research ini-
tiative should include, but are not limited 
to, the following: air contaminant moni-
toring system; automated liquid phase detec-
tion of toxic chemicals; rapid decontamina-
tion system for nerve agents; rapid antibody-
based biological countermeasures (RABBC); 
and multivalent Ebola-Marburg filovirus 
technologies. 

Ballistic missile defense products 

The budget request included $343.6 million 
in PE 63889C for ballistic missile defense 
(BMD) products. 

The House bill would authorize $312.5 mil-
lion, a reduction of $31.1 million. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $343.6 mil-
lion, the budget request, for BMD products. 

The conferees direct the Secretary of De-
fense to prioritize funding in this line to 
maximize the effectiveness of the initial de-
fensive operations capability and to ensure 
that sufficient modeling and simulation is 
conducted to verify the effectiveness of BMD 
system battle management and command 
and control. 

Ballistic missile defense system core 

The budget request included $484.0 million 
in PE 63890C for ballistic missile defense sys-
tem (BMDS) core activities. 

The House bill would authorize $439.0 mil-
lion in PE 63890C, a reduction of $45.0 mil-
lion. 

The Senate amendment would authorize 
$481.0 million in PE 63890C, an increase of 
$2.0 million for the Advanced Research Cen-
ter and a decrease of $5.0 million for 
lethality testing. 

The conferees agree to authorize $446.0 mil-
lion in PE 63890C, an increase of $2.0 million 
for the Advanced Research Center, an in-
crease of $5.0 million for wide bandwidth 
technology, and a program reduction of $45.0 
million. 

The conferees are aware that the Missile 
Defense Agency (MDA) believes that a pro-
gram reduction to BMDS core activities 
could significantly disrupt MDA’s efforts to 
field an initial capability by the end of fiscal 
year 2004 and will slow the effort to define 
and develop the interfaces needed to assure 
an integrated missile defense system with 
enhanced capabilities. The conferees support 
the President’s decision to field an initial set 
of missile defense capabilities and under-
stand the utility of integrating disparate 
BMDS elements into a single integrated 
BMD system. The conferees encourage MDA 
to more clearly define discrete products gen-
erated by BMDS core activities and the pur-
pose of these products, along with associated 
costs and schedules, to allow for better con-
gressional oversight in these matters. 

TEST AND EVALUATION 

Operational Test and Evaluation, Defense-Over-
view 

The budget request for fiscal year 2004 in-
cluded an authorization of $286.7 million for 
Operational Test and Evaluation, Defense. 

The House bill would authorize $286.7 mil-
lion. 

The Senate amendment would authorize 
$286.7 million. 

The conferees recommend an authorization 
of $286.7 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice.
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ITEMS OF SPECIAL INTEREST 

Manned airborne reconnaissance aircraft re-
placement 

Recent military operations in Iraq and Af-
ghanistan, along with broader requirements 
to support the global war on terrorism and 
standing global reconnaissance require-
ments, have placed enormous operational 
tempo demands on manned airborne recon-
naissance platforms operated by the U.S. 
Army, Navy, and Air Force. The limited 
number of these assets and the large number 
of requirements placed on them have led to 
their designation as ‘‘high demand/low den-
sity’’ assets that have to be intensively man-
aged by the Department of Defense (DOD) to 
ensure the most productive, efficient use. 
While many of these airborne reconnaissance 
platforms were initially developed for serv-
ice-specific reconnaissance requirements, 
over time they have evolved into a patch-
work airborne reconnaissance architecture 
that is not optimized to support national and 
combatant commanders’ intelligence re-
quirements. 

Congress established the position of Under 
Secretary of Defense for Intelligence 
(USD(I)) in the National Defense Authoriza-
tion Act for Fiscal Year 2003 (Public Law 
107–314). A clear intent of that action was to 
create a position and an organization in DOD 
that would better assess service and Defense-
wide intelligence requirements, and better 
develop, coordinate and integrate current 
and projected DOD intelligence capabilities 
in support of service, joint, and national in-
telligence collection requirements. The con-
ferees expect the USD(I) to move expedi-
tiously to establish requirements for the de-
velopment of a fully integrated manned and 
unmanned airborne reconnaissance architec-
ture for the future that has adequate capa-
bilities and availability to meet projected re-
quirements, minimizes unnecessary duplica-
tion of effort, and maximizes operational ef-
ficiency. 

Some of these platforms, such as the 
Navy’s EP–3E and the Army’s RC–12 Guard-
rail, are nearing the end of their expected 
service lives and are in urgent need of re-
placement. The conferees are concerned that 
while the need to recapitalize manned air-
borne reconnaissance platforms in a coordi-
nated, integrated fashion is well known 
within the DOD, only the Army has estab-
lished a formal program for replacing its leg-
acy manned airborne signals intelligence re-
connaissance platforms by the competitive 
development and production of the Aerial 
Common Sensor (ACS). 

The conferees are aware that the Navy is 
interested in taking advantage of the work 
done by the Army on ACS, and is considering 
the adoption of an ACS-based solution for re-
placement of the EP–3E. The conferees ap-
plaud the Navy efforts to establish a joint 
program with the Army, but are concerned 
that a thorough analysis of options has not 
yet been conducted. While the Navy did com-
mission an initial analysis of options, the 
conferees feel a more rigorous, thorough 
analysis is warranted for such an important 
program. 

The conferees direct the Secretary of De-
fense to conduct a thorough analysis of op-
tions to replace the EP–3E mission capa-
bility. The analysis should be conducted as 
expeditiously as possible in order to avoid 
delaying an EP–3E replacement. The con-
ferees expect that the analysis should evalu-
ate: (1) all reasonable alternatives, including 
all manned and unmanned replacement al-
ternatives, such as the RC–135 Rivet Joint, 
Global Hawk unmanned aerial vehicle, and 
the ACS; (2) the consistency of the cost 
methodology; and, (3) a solution that maxi-
mizes signals intelligence capability, low 

life-cycle costs, and increases interoper-
ability. In order to ensure the Navy makes a 
well-founded acquisition decision, the con-
ferees direct the Secretary of the Navy not 
to proceed with the acquisition of an EP–3E 
replacement until this analysis is complete 
and Defense Acquisition Board approval has 
been granted. The Navy should use addi-
tional funding that may be available to expe-
dite the study, analysis, and decision making 
processes. 

The conferees are also concerned that the 
Air Force has not moved more aggressively 
to analyze program alternatives for replac-
ing or modernizing the RC–135, which will 
also be required in future years. The con-
ferees believe that, when it is time to replace 
the RC–135 platform, DOD could avail itself 
of more modern platforms that use state of 
the art technology in aircraft and intel-
ligence collection systems, emphasize lower 
operating costs, and take full advantage of 
robust communications capabilities to re-
duce platform size, weight, and operational 
costs. 

The conferees direct the Secretary of De-
fense to conduct a formal Analysis of Alter-
natives (AOA) for replacement or moderniza-
tion of the RC–135 mission. The AOA shall 
consider all manned and unmanned replace-
ment alternatives, including high altitude, 
long endurance unmanned aerial vehicles, an 
ACS-based option, and more cutting edge 
technologies such as high altitude aero-bod-
ies. The AOA should also specifically address 
the option of forming a joint program with 
Army, Navy, and Air Force participation. 

The conferees expect these analyses will be 
coordinated with the Under Secretary of De-
fense for Acquisition, Technology and Logis-
tics and the USD(I), and will be a consistent 
part of the comprehensive effort by the 
USD(I) to establish requirements for the de-
velopment of a fully integrated manned and 
unmanned airborne reconnaissance architec-
ture that makes appropriate use of reach-
back technology.

Sniper detection systems 

The conferees note the growing need for re-
liable sniper detection systems and support 
the use of technology to rapidly and reliably 
classify and precisely locate hostile fire in 
complex and urban terrain. The conferees 
further note continuing work in several al-
ternate technologies for sniper detection by 
various defense agencies and laboratories. 
The conferees encourage the Department of 
Defense to support accelerated research and 
development for such technologies to protect 
the lives of U.S. service personnel. 

Supercomputer research and development 

The conferees encourage the Secretary of 
Defense and the Secretary of Energy to take 
measures to ensure that the United States 
continues to be the world leader in super-
computing applications and infrastructure. 
The conferees note that the July 2002, ‘‘Re-
port on High Performance Computing for the 
National Security,’’ submitted by the De-
partment of Defense, stated that supercom-
puting ‘‘. . . has been a key technology in 
the development of our nuclear arsenal, 
other major weapon systems, in critical in-
telligence fields of image processing and 
cryptanalysis, and as a key enabler for U.S. 
leadership in national-security fields of 
science and discovery.’’ The conferees be-
lieve it is necessary to support a robust re-
search and development program for basic 
and applied research on supercomputing sys-
tems and applications to maintain the 
United States’ competitive position in the 
global marketplace and to meet military re-
quirements. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Authorization of Appropriations
Authorization of appropriations (sec. 201) 

The House bill contained a provision (sec. 
201) that would authorize the recommended 
fiscal year 2004 funding levels for the re-
search, development, test, and evaluation ac-
counts for the Army, Navy, Marine Corps, 
Air Force, Defense-wide activities, and the 
Director of Operational Test and Evaluation. 

The Senate amendment contained an iden-
tical provision (sec. 201) and additional pro-
visions (secs. 203–204) that would authorize 
the recommended fiscal year 2004 funding 
levels for research, development, test, and 
evaluation for the Defense Inspector General 
and the Defense Health Program. 

The conference agreement includes a pro-
vision that would authorize funding levels 
for the Army, Navy, Marine Corps, Air 
Force, Defense-wide activities, and the Di-
rector of Test and Evaluation. The con-
ference agreement includes authorizations 
for the Defense Inspector General and the 
Defense Health Program, as provided else-
where in this conference report. 
Amount for defense science and technology (sec. 

202) 

The budget request included an authoriza-
tion of $10,232.0 million for Department of 
Defense (DOD) science and technology pro-
grams. 

The House bill would authorize $10,893.1 
million. 

The Senate amendment would authorize 
$10,705.6 million. 

The conferees agree to authorize $11,029.6 
million for DOD science and technology pro-
grams. Unless noted explicitly in the state-
ment of managers, all changes are made 
without prejudice. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Collaborative program for development of elec-
tromagnetic gun technology (sec. 211) 

The House bill contained a provision (sec. 
211) that would establish a collaborative pro-
gram for the development of electromagnetic 
gun technology. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment. 

The conferees note that electromagnetic 
guns show significant potential to transform 
the capabilities of our military forces. The 
conferees believe that the program estab-
lished by this provision should be a robustly 
funded, joint endeavor that aggressively de-
velops and transitions electromagnetic gun 
systems and supporting technologies to 
warfighters, while continuing to address the 
fundamental scientific issues supporting 
their development. 

The conferees direct the Director of De-
fense Research and Engineering to assign 
lead responsibility to appropriate organiza-
tions within the Department of Defense for 
the development of the various enabling 
technologies to achieve the program’s goals. 
The conferees note that the Army, Navy, and 
Defense Advanced Research Projects Agency 
each have unique expertise, capabilities, and 
resources to support this Department of De-
fense program. The conferees believe that 
the memorandum of agreement established 
for the program should clearly delineate the 
roles and responsibilities for each of the par-
ticipating organizations. 
Leadership and duties of Department of Defense 

Test Resource
Management Center (sec. 212) 

The House bill contained a provision (sec. 
212) that would amend section 196(b)(1) of 
title 10, United States Code, to provide that, 
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in addition to a commissioned officer of the 
armed forces serving on active duty, the Sec-
retary of Defense may also consider for pos-
sible selection as Director of the Department 
of Defense Test Resource Management Cen-
ter (DTRMC) a senior civilian official or em-
ployee of the Department of Defense who has 
substantial experience in the field of test and 
evaluation. 

The Senate amendment contained a simi-
lar provision (sec. 862) that would also clar-
ify that the Director of Operational Test and 
Evaluation (DOT&E) budget is not subject to 
review by the DTRMC and that DOT&E ac-
cess to records and data would include rel-
evant operational records and data for sys-
tems that are deployed prior to the comple-
tion of the operational test and evaluation. 

The House recedes with an amendment 
that would authorize the selection of a sen-
ior civilian official as Director of the 
DTRMC and provide that the DOT&E budget 
is not subject to review by the DTRMC. The 
issue of DOT&E access to operational records 
and data is addressed elsewhere in this con-
ference report. 
Development of the joint tactical radio system 

(sec. 213) 
The House bill contained a provision (sec. 

213) that would establish an independent 
joint tactical radio system (JTRS) joint pro-
gram office (JPO) under rotating military 
service leadership. The provision would also 
centralize program funding and place all 
JTRS cluster development under JPO con-
trol. The JPO would ensure a joint JTRS 
concept of operations. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to provide an implementation plan for the 
JTRS program that would (1) adopt a pro-
gram management structure that provides 
strong and effective joint management; (2) 
have sufficient control and authority to 
properly execute the program; and (3) estab-
lish processes to resolve differences between 
services expeditiously. The provision would 
direct the Secretary to develop a single, uni-
fied concept of operations for all JTRS users. 
The provision would also require the Sec-
retary to submit the implementation plan 
and unified concept of operations to the 
Committees on Armed Services of the Senate 
and the House of Representatives by January 
1, 2004, and to ensure that this plan is imple-
mented no later than October 1, 2004. 

The conferees believe that the JTRS pro-
gram is on a successful path to develop and 
procure Cluster 1 waveforms for a software 
programmable radio. However, the conferees 
also believe that the JTRS has reached a 
critical stage in its development that re-
quires increased oversight and management. 
Future combat systems (sec. 214) 

The House bill contained a provision (sec. 
214) that would require the budget request 
for the projects within the Armored Systems 
Modernization Program within the Depart-
ment of the Army to be displayed in separate 
program elements. Further, this section 
would preclude authorization of appropria-
tions until the Secretary of Defense provides 
to the congressional defense committees 
more detailed justification for the $1.7 bil-
lion program. 

The Senate amendment contained a simi-
lar provision (sec. 212) that would require the 
Objective Force Indirect Fires project be 
planned, programmed, and budgeted as a sep-
arate and distinct program element. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to ensure that the Future Combat Systems 
(FCS), Networked Fires System Technology, 
and Objective Force Indirect Fires projects 

are planned, programmed and budgeted for 
as separate, distinct program elements. Fur-
ther, the provision requires that the Sec-
retary of the Army provide to the congres-
sional defense committees an annual report 
on the cost breakdown for each project under 
the FCS program element, including suffi-
cient detail to justify the requested budget 
and any updates of the Future Combat Sys-
tem analysis of alternatives. 

The Under Secretary for Defense for Acqui-
sition, Technology and Logistics approved 
the FCS Increment 1 to proceed into systems 
design and development and be managed as a 
single major defense acquisition program. 
The conferees note that the Department of 
the Army requested $1.7 billion in funding al-
though the key performance parameters for 
FCS will not be quantified until November 
2004. The technology development, concept 
design, system design, and key performance 
parameters specification of this evolutionary 
program are performed in parallel. The fi-
nancial risks are high and program manage-
ment function is challenging. If this program 
is to be managed successfully, the specific 
tasks and objectives to be accomplished 
must be clearly defined. This new ‘‘system-
of-systems’’ rapid development approach is 
new to the Department of the Army. The 
high cost and high risk require congressional 
oversight which can be better accomplished 
through the application of separate and dis-
tinct program elements for the FCS, 
Networked Fire Systems Technology, and 
Objective Force Indirect Fires projects. The 
conferees also understand that the acquisi-
tion system should not discourage nor in-
hibit spiral development. Therefore, the con-
ferees support further development of an im-
proved process that strengthens congres-
sional oversight and provides the Army the 
flexibility to manage the program without 
further subdividing the remaining projects 
under the FCS into program elements. 

Although the Networked Fires and Objec-
tive Force Indirect Fires projects will be 
managed as separate and distinct program 
elements from FCS, the conferees under-
stand the high value placed on interdepend-
ence and connectivity between these pro-
grams. The future Networked Fires program 
will not only fund missile development, but 
will also develop the command, control, 
communications, and computers, and intel-
ligence, surveillance, and reconnaissance ca-
pabilities required for FCS. Similarly, the 
future Objective Force Indirect Fires pro-
gram will not only fund the development of 
the non-line-of-sight cannon capability but 
will also serve as the technology driver and 
the lead system for the development of com-
mon components for manned ground sys-
tems, such as the chassis. 

The conferees support Army trans-
formation and the related FCS. The trans-
formation of the Army’s capabilities with 
the FCS is pivotal in meeting the goals of 
the Objective Force. However, the conferees 
believe that it is essential that the FCS be 
properly defined and managed to ensure the 
successful fielding of this capability. 

The conferees recognize that this evolu-
tionary program requires a certain level of 
flexibility to maintain the aggressive sched-
ule. As a result, the conferees increase the 
limit for reprogramming funds within the 
three Future Combat Systems elements to 
$20.0 million before congressional approval is 
required. The Secretary of the Army shall 
notify the congressional defense committees 
of any below threshold reprogramming ac-
tions. Reprogramming funds from outside 
the FCS program to the FCS program would 
require the normal congressional defense 
committee approval process. 

Extension of reporting requirement for RAH–66 
Comanche aircraft program (sec. 215) 

The House bill contained a provision (sec. 
216) that would extend the requirement for 
the Secretary of the Army to report quar-
terly to the Committees on Armed Services 
of the Senate and the House of Representa-
tives on the progress of the restructured Co-
manche aircraft program. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
The conferees continue to support the 

RAH–66 Comanche aircraft program and note 
that the Army is making progress on pro-
gram execution. 

Studies of Fleet Platform Architectures for the 
Navy (sec. 216) 

The House bill contained a provision (sec. 
217) that would direct the Secretary of De-
fense to provide for the performance of eight 
independent studies of alternative Navy fu-
ture fleet platform architectures. These 
studies would examine, without constraint 
and in unclassified and, to the extent nec-
essary, classified format: (1) the national se-
curity strategy; (2) potential threats; (3) tra-
ditional roles and missions; (4) alternative 
roles and missions; (5) evolving technology; 
and (6) personnel reduction opportunities in 
recommending future fleet architectures. 

The Senate recedes with an amendment 
that would require the Secretary to provide 
for the performance of two studies that 
would recommend future fleet architectures 
of the Navy. One study would be performed 
by a federally funded research and develop-
ment center, such as the Institute for De-
fense Analyses. The other study would be 
performed by the Office of Force Trans-
formation within the Office of the Secretary 
of Defense, with participation from the Of-
fice of Net Assessment within the Office of 
the Secretary of Defense, the Department of 
the Navy, and the Joint Staff. The studies 
would be required to be delivered to the con-
gressional defense committees not later than 
January 15, 2005. 

Subtitle C—Ballistic Missile Defense 

Enhanced flexibility for ballistic missile defense 
systems (sec. 221) 

The House bill contained a provision (sec. 
221) that would amend subsection (a) of sec-
tion 223 of title 10, United States Code, to 
allow the President flexibility in designating 
program elements for the Missile Defense 
Agency (MDA). The provision would make 
conforming changes, including those related 
to reporting requirements, and other tech-
nical issues. 

The Senate amendment contained a simi-
lar provision (sec. 222) that would repeal sub-
section (a) of section 223 of title 10, United 
States Code. 

The Senate recedes. The conferees are 
aware of the Administration’s interest in 
submitting an MDA budget request in fiscal 
year 2005 that reflects a single program ele-
ment. The conferees believe that submission 
of future budget justification material 
should be consistent with past practice, and 
that a budget request reflecting a single pro-
gram element would be inappropriate. 

Fielding of ballistic missile defense capabilities 
(sec. 222) 

The Senate amendment contained a provi-
sion (sec. 221) that would allow the Depart-
ment of Defense to use research, develop-
ment, test and evaluation funding to develop 
and field an initial set of ballistic missile de-
fense capabilities.

The House bill contained no similar provi-
sion. 

The House recedes. 

VerDate jul 14 2003 07:13 Nov 08, 2003 Jkt 029060 PO 00000 Frm 00280 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.342 H06PT2



CONGRESSIONAL RECORD — HOUSE H10843November 6, 2003
Oversight of procurement of ballistic missile de-

fense system elements (sec. 223) 
The Senate amendment contained a provi-

sion (sec. 223) that would require: (1) the Sec-
retary of Defense to submit, for ballistic 
missile defense (BMD) system elements for 
which the Missile Defense Agency (MDA) is 
engaged in planning for production and ini-
tial fielding, the production rate capabilities 
being planned, the potential date of avail-
ability of the element, the expected costs of 
initial production and fielding, and the esti-
mated date that the element could be trans-
ferred to a military department; (2) the Mis-
sile Defense Agency to establish and submit 
to Congress measurable performance criteria 
for each block of the BMD system and its 
elements that describe the intended effec-
tiveness of that block against foreign adver-
sary capabilities; (3) the Director of Oper-
ational Test and Evaluation (DOT&E), in 
consultation with the Director of MDA, to 
establish and provide to Congress appro-
priate plans and schedules for operational 
testing, including an estimate of when the 
element would demonstrate its ability to 
meet its performance criteria through such 
testing; (4) the DOT&E to provide to Con-
gress an assessment of progress being made 
in verifying element performance through 
operational testing; and (5) the Secretary of 
Defense to provide an estimate of funding 
necessary for procurement of BMD system 
elements in the future-years defense pro-
gram (FYDP). 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require: (1) the Secretary of De-
fense to submit production rate capabilities 
being planned, the potential date of avail-
ability of the element, and the estimated 
date that the element could be transferred to 
a military department for BMD system ele-
ments for which MDA is engaged in planning 
for production and initial fielding; (2) the 
Secretary to provide an estimate of funding 
necessary for procurement of BMD system 
elements in the FYDP; (3) that performance 
criteria for development phases of the BMD 
system and its elements describe the in-
tended effectiveness of each phase against 
foreign adversary capabilities; and (4) 
DOT&E to make available for review by 
March 1, 2004, the developmental and oper-
ational test plans established to assess the 
effectiveness of the BMD system and its ele-
ments with respect to performance criteria. 

The conferees believe that the System Ca-
pability Specifications and Foreign Adver-
sary Capabilities documents submitted by 
MDA with the fiscal year 2004 budget request 
were valuable documents that provide the 
Armed Services Committees of the Senate 
and the House of Representatives improved 
insight into the intent and progress of mis-
sile defense programs. The conferees believe 
that the System Capability Specification 
Document should reference those threats de-
scribed in the Foreign Adversary Capabili-
ties Document to which the performance cri-
teria are intended to apply. The conferees ex-
pect that descriptions of intended effective-
ness will appropriately address potential 
countermeasures. 
Renewal of authority to assist local communities 

affected by ballistic missile defense system 
test bed (sec. 224) 

The Senate amendment contained a provi-
sion (sec. 224) that would renew for three 
years the authority of the Missile Defense 
Agency to use research, development, test, 
and evaluation funds for assistance to com-
munities significantly impacted by the ex-
panded ballistic missile defense test bed. The 
provision would also require the Secretary of 
Defense to submit a description of the com-

munity assistance projects to be supported 
in a given fiscal year along with an estimate 
of the total cost of each project. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would renew this authority for one 
year, and require the Secretary of Defense to 
submit within 60 days of enactment of this 
Act a description of the community assist-
ance projects to be supported along with an 
estimate of the total cost of each project. 

Prohibition on use of funds for nuclear armed 
interceptors in missile defense systems (sec. 
225) 

The Senate amendment contained a provi-
sion (sec. 226) that would prohibit the use of 
funds authorized to be appropriated for the 
Department of Defense in fiscal year 2004 for 
research, development, test, and evaluation, 
procurement, or deployment of nuclear 
armed interceptors in a missile defense sys-
tem. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 

Follow-on research, development, test, and eval-
uation related to system improvements for 
missile defense programs transferred to mili-
tary departments (sec. 226) 

The conferees recommend a provision that 
would amend section 224 of Title 10, U.S. 
Code. Section 224 requires that funding for 
ballistic missile defense (BMD) research and 
development be included in Missile Defense 
Agency (MDA) budget accounts and that re-
sponsibility for follow-on research and devel-
opment on BMD elements transferred to the 
services remain with the Director of MDA. 
The amendment to section 224 would require 
that research and development funding re-
quested for the purpose of integrating a BMD 
element into the overall integrated BMD ar-
chitecture be included in the MDA budget 
accounts and that responsibility for follow-
on research and development on BMD ele-
ments transferred to the services be clearly 
delineated. 

The conferees agree that significant capa-
bility enhancements can be achieved through 
the integration of ballistic missile system 
elements into a seamless web of interceptor, 
battle management, communications, and 
sensor systems, and that MDA must have the 
budgetary resources and management au-
thority to ensure that such integration is 
achieved. The conferees recommend that the 
MDA director continue to play an active role 
in the management of ballistic missile de-
fense programs transferred to the services. 

Subtitle D—Other Matters 

Global Research Watch Program in the Office of 
the Director of Defense Research and Engi-
neering (sec. 231) 

The Senate amendment contained a provi-
sion (sec. 231) that would establish a Global 
Research Watch program. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would direct the military departments 
and defense agencies to participate in the 
program and to provide a sunset provision 
for the legislative provision. 

Defense Advanced Research Projects Agency Bi-
ennial Strategic Plan (sec. 232) 

The Senate amendment contained a provi-
sion (sec. 232) that would require the prepa-
ration of a biennial strategic plan for the ac-
tivities of the Defense Advance Research 
Projects Agency (DARPA) and for the estab-
lishment of a senior review panel to assist in 
the formulation, review, and approval of the 
strategic plan. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the Director, DARPA, to 
prepare a biennial strategic plan and would 
also require the Secretary of Defense to sub-
mit the plan to Congress in even-numbered 
years at the same time that the President 
submits the budget request. 

The conferees note that in accomplishing 
DARPA’s mission as the central research 
and development organization of the Depart-
ment of Defense with a primary responsi-
bility to maintain U.S. technological superi-
ority over potential adversaries, the Director 
of DARPA has been granted wide latitude in 
discharging his responsibilities for the orga-
nization, direction, and management of 
DARPA and all assigned resources. Focusing 
on revolutionary research initiatives with 
high technical risk and high payoff, and re-
sponding to tasks and guidance from the Of-
fice of the Secretary of Defense (OSD) and 
the Joint Chiefs of Staff (JCS), the Director, 
DARPA, exercises his responsibilities under 
the direction, authority, and control of the 
Under Secretary of Defense for Acquisition, 
Technology and Logistics and the Director of 
Defense Research and Engineering (DDR&E). 
For DARPA to execute its mission, the con-
ferees believe that close and regular commu-
nication is required between the agency, 
OSD, the JCS and combatant commands, the 
military departments and defense compo-
nents, the intelligence community, other 
federal agencies, private industry, academia, 
and research institutions. 

The conferees note and share the views 
contained in the Report of the Defense 
Science Board Task Force for the Invest-
ment Strategy for DARPA, dated July 1999, 
recommending that DARPA strengthen its 
approach to strategic planning in order to 
develop the warfighting capabilities, which 
will be required by U.S. Armed Forces to ad-
dress the new asymmetric threats and com-
plex and diverse missions expected in the 
21st Century, and the technologies to sup-
port those capabilities. The task force noted 
that strategic planning should be based on a 
collaboration between the DARPA Director 
and his Office Directors, and that the result-
ing plans must be communicated to the 
agency’s program managers, as well as the 
DDR&E, USD (AT&L), the Joint Staff and 
Congress. The task force cautioned that the 
planning process should not be too bureau-
cratic and that resource flexibility must be 
maintained to address emerging opportuni-
ties. 

The conferees note that the DARPA Stra-
tegic Plan, February 2003, listed a number of 
defense officials who have been briefed on 
major elements of the current DARPA strat-
egy. The conferees observe that it is common 
practice for scientific and technical organi-
zations, both in the public and private sec-
tor, to engage advisory boards and/or vis-
iting committees to assist in the review of 
strategic plans and programs. For example, 
the Defense Science Board has effectively re-
viewed a number of DOD programs, including 
DARPA’s, on several occasions. The con-
ferees believe that the ability of the DARPA 
Director and other senior officials to draw on 
such activities would be of immeasurable 
value in developing and reviewing the 
DARPA strategic plan. Finally, the con-
ferees note that the recent controversy sur-
rounding DARPA’s Terrorism Information 
Awareness program, the handling of the 
issue by DARPA and OSD management, and 
the resulting termination of the program, 
might have been avoided had a properly vet-
ted strategic review of DARPA programs 
been in place, as contemplated by this provi-
sion. The conferees direct the Secretary of 
Defense to establish an appropriate means 
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for review and approval of the DARPA stra-
tegic plan. 
Enhancement of authority of Secretary of De-

fense to support science, mathematics, engi-
neering and technology education (sec. 233)

The Senate amendment contained a provi-
sion (sec. 233) that would enhance the au-
thority of the Secretary of Defense to sup-
port science, mathematics, and technology 
education. 

The House bill contained no similar provi-
sion. The House recedes with an amendment 
that would provide authority for the Sec-
retary to support competition judging and 
event and award ceremony activities in con-
junction with these educational programs. 

The conferees intend for the Secretary to 
use this authority to continue and expand 
upon educational activities that are con-
sistent with the mission of the Department 
of Defense, including the Army’s 
eCybermission program. The conferees in-
tend that this authority will allow for the 
covering of appropriate expenses for events, 
ceremonies, and personnel, including non-
federal personnel, associated with these ac-
tivities. 
Department of Defense program to expand high-

speed, network-centric bandwidth capabili-
ties for network-centric operations (sec. 234) 

The Senate amendment contained a provi-
sion (sec. 234) that would require the Sec-
retary of Defense to establish a comprehen-
sive research and development program for 
advanced technologies to achieve high-speed, 
high-bandwidth wireless communications for 
the Department of Defense. The Senate pro-
vision would direct that the program focus 
on technologies to improve utilization of the 
radio frequency spectrum for wireless and 
mobile systems, highly networked systems, 
efficient communications devices, and com-
puter software applications, including robust 
security, encryption, and privacy applica-
tions. The program would also include the 
development of common technology require-
ments and requirements among the military 
services and defense agencies to enhance 
interoperability and joint experimentation 
to improve network-centric warfare capabili-
ties from the operational to the small unit 
level. Finally, the provision would require 
the Secretary to carry out the program 
through the Director of Defense Research 
and Engineering (DDR&E). 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would assign to the Secretary of De-
fense the responsibility for carrying out the 
program. 

The conferees endorse the establishment of 
a comprehensive research and development 
program that would support the Depart-
ment’s transformation to a network-centric 
force in which the rapid delivery of large 
amounts of data throughout the theater of 
operations would dramatically enhance the 
capability and situational awareness of the 
fighting forces. The conferees note that both 
the DDR&E and the Assistant Secretary of 
Defense for Networks and Information Inte-
gration (ASD(NII)) would have significant 
responsibilities with respect to the planning 
and execution of such a program: the 
DDR&E, as the principal staff assistant and 
advisor to the Under Secretary of Defense for 
Acquisition, Technology, and Logistics, with 
respect to oversight of the Department’s 
science and technology program, including 
basic and applied research and advanced 
technology development; and the ASD(NII), 
as the principal staff advisor for networks 
and network centric concepts and for com-
mand, control and communications (C3), 
with respect to oversight of acquisition, 
technology, and logistics regarding C3 and 

information programs. The conferees expect 
that the DDR&E and the ASD(NII) will 
closely coordinate their respective respon-
sibilities and activities regarding the pro-
gram with one another and with the secre-
taries of the military departments, the heads 
of appropriate defense agencies, and the 
heads of other appropriate elements of the 
Department, in order to achieve an inte-
grated, comprehensive research and develop-
ment program that accomplishes the objec-
tives established by the provision. 
Blue forces tracking initiative (sec. 235) 

The Senate amendment contained a provi-
sion (sec. 1031) that would require the Sec-
retary of Defense to coordinate the develop-
mental activities associated with U.S. mili-
tary efforts to collect and display informa-
tion on the location of U.S. and allied forces 
on the battlefield, which is sometimes called 
‘‘blue forces tracking’’ or ‘‘blue forces situa-
tional awareness.’’ The provision would fur-
ther direct the Commander, U.S. Joint 
Forces Command, to conduct a blue forces 
tracking joint experiment in fiscal year 2004 
in order to demonstrate and evaluate avail-
able technologies, and to recommend an 
achievable solution for Defense-wide field-
ing. The provision would require the Sec-
retary to submit a report to the congres-
sional defense committees on the results of 
the joint experiment and a plan for how the 
Department of Defense would proceed with 
the development, acquisition, and fielding of 
a blue forces tracking system. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment. 

The conferees are concerned that despite 
improvements in technology and despite les-
sons learned from previous conflicts, the 
U.S. Armed Forces still lack a fully func-
tional, near real-time blue forces tracking 
system. While overall casualties have de-
clined in recent conflicts, the percent of cas-
ualties associated with friendly fire inci-
dents has remained relatively constant. Ad-
ditionally, different elements of the Depart-
ment are working on disparate capabilities 
that are not fully interoperable. An initial 
lesson learned from Operation Iraqi Freedom 
has been that coalition battlefield com-
manders did not have a complete picture of 
where all friendly forces were located and 
that available tracking systems were not 
fully interoperable. 

The conferees urge the Secretary to ensure 
that all funding within the Department for 
blue forces tracking development is fully co-
ordinated, and that he implement a com-
prehensive plan for the development, acqui-
sition, and fielding of a functional, inter-
operable blue force tracking system as soon 
as possible. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Amount for collaborative information warfare 

network 
The Senate amendment contained a provi-

sion (sec. 236) that would authorize an in-
crease of $8.0 million in PE 206313M, to be 
used for the Collaborative Information War-
fare Network program, to be offset by a gen-
eral decrease of $8.0 million in Operation and 
Maintenance, Air Force. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
Amount for joint engineering data management 

information and control systems 
The Senate amendment contained a provi-

sion (sec. 213) that would authorize an in-
crease of $2.5 million in PE 63739N for the 
joint engineering data management informa-
tion and control system (JEDMICS), and a 
decrease of $2.5 million in Other Procure-
ment, Navy, for the same system. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees agree to authorize an in-

crease of $2.5 million in PE 63739N for 
JEDMICS. 
Amount for network centric operations 

The Senate amendment contained a provi-
sion (sec. 221) that would authorize $1.0 mil-
lion in PE 61228A for the initiation of a capa-
bility in historically black colleges and uni-
versities to support network centric oper-
ations of the Department of Defense. 

The House bill contained no similar provi-
sion. 

The Senate recedes on the provision. 
Boron energy cell technology 

The Senate amendment contained a provi-
sion (sec. 219) that would provide a $5.0 mil-
lion increase for boron energy cell tech-
nology research and development and would 
offset the increase with a reduction from 
funds authorized for appropriation for Army 
operation and maintenance. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees agree to authorize an in-

crease of $5.0 million in PE 63401F for boron 
energy cell technology research and develop-
ment, as noted elsewhere in this conference 
report. 
Composite sail test articles 

The Senate amendment contained a provi-
sion (sec. 217) that would authorize an in-
crease of $2.0 million in PE 64561N for devel-
opment and fabrication of composite sail 
test articles for incorporation into designs 
for future submarines. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
Coproduction of Arrow ballistic missile defense 

system 
The Senate amendment contained a provi-

sion (sec. 237) that would make available 
$115.0 million for coproduction of the Arrow 
ballistic missile defense system from funds 
authorized for appropriation for ballistic 
missile defense in section 201 of this Act. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
Enhanced production of titanium 

The House bill contained a provision (sec. 
215) that would require the Secretary of De-
fense, through the Secretary of the Army, to 
assess technologies leading to the enhanced 
production of titanium by the United States, 
select on a competitive basis the most viable 
technologies, and authorize $8.0 million 
under PE 62624A to carry out this provision. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees agree to authorize $2.0 mil-

lion in PE 62624A for titanium extraction 
mining and process engineering research. 

The conferees note the need for the Depart-
ment of Defense to develop advanced low-
cost titanium materials for use in military 
non-aerospace applications. The conferees di-
rect the Secretary of Defense to develop an 
integrated plan for the development and 
processing of low-cost titanium materials 
and associated manufacturing technologies. 
The plan should also identify, to the max-
imum extent possible, military systems that 
may utilize low-cost titanium materials. The 
Secretary of Defense shall provide the plan 
to the congressional defense committees 
along with the fiscal year 2005 budget re-
quest. 
Human tissue engineering

The Senate amendment contained a provi-
sion (sec. 214) that would authorize an in-
crease of $1.7 million in PE 62787A for human 
tissue engineering. 
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The House bill contained no similar provi-

sion. 
The Senate recedes on the provision. 
The conferees agree to authorize an in-

crease of $1.7 million in PE 62787A for mini-
mally invasive digital printing for human 
tissue engineering. 
Magnetic levitation 

The Senate amendment contained a provi-
sion (sec. 216) that would authorize an addi-
tional $2.1 million in PE 64759F for research 
and development on magnetic levitation 
technologies at the high speed test track at 
Holloman Air Force Base, New Mexico. 

The House bill contained no similar provi-
sion. 

The Senate recedes on the provision. 
The conferees agree to authorize an in-

crease of $2.1 million in PE 64759F for re-
search and development on magnetic levita-
tion technologies at the high speed test 
track at Holloman Air Force Base, New Mex-
ico. 
Modification of program element of short range 

air defense radar program of the Army 
The Senate amendment contained a provi-

sion (sec. 220) that would modify the pro-
gram element for the Army’s short range air 
defense radar program from PE 62303A (Mis-
sile Technology) to PE 63772A(Advanced Tac-
tical Computer Science and Sensor Tech-
nology). 

The House bill contained no similar provi-
sion. 

The Senate recedes on the provision. 
The conferees agree to authorize an addi-

tional $6.0 million in PE63772A for the 
Army’s short range air defense radar pro-
gram. 
Non-thermal imaging systems 

The Senate amendment contained a provi-
sion (sec. 215) that would authorize an addi-
tional $2.0 million in PE 62114N for research 
and development of non-thermal imaging 
systems. 

The House bill contained no similar provi-
sion, however, it would authorize an increase 
of $2.0 million in PE 62114N for applied re-
search in promising non-thermal imaging 
technologies, including FireLidar, for mili-
tary and civilian firefighting and operational 
applications. 

The Senate recedes. 
The conferees agree to authorize an in-

crease of $2.0 million in PE 62114N for applied 
research in non-thermal imaging systems, 
such as FireLidar. 
Portable mobile emergency broadband systems 

The Senate amendment contained a provi-
sion (sec. 218) that would authorize an addi-
tional $2.0 million in PE 63008A for develop-
ment of portable mobile emergency 
broadband systems. 

The House bill contained no similar provi-
sion. The House authorized $8.6 million in PE 
63008A for development of a portable and mo-
bile emergency broadband system. 

The Senate recedes on the provision. 
The conferees agree to authorize an in-

crease of $4.0 million in PE 63008A for devel-
opment of portable mobile emergency 
broadband systems. 
Program increases 

The House bill contained a provision (sec. 
203) that would authorize $3.0 million in PE 

63002A for diagnosis of dermatological dis-
eases, $3.0 million in PE 63004A for light-
weight cartridge cases for ammunition, $6.5 
million in PE 64512N for aviation-shipboard 
information technology, $1.4 million in PE 
64512N for the AutoREAD system, $5.0 mil-
lion in PE 63640M for SPIKE urban warfare 
system, $3.25 million in PE 63207N for re-
search in hydrographic sciences, $5.0 million 
in PE 64231N for an at-sea demonstration of 
the F/A–22 electronic warfare product im-
provement program, $4.0 million in PE 
62204F for reconfigurable signal processors, 
$2.0 million in PE 63750D8Z for an evaluation 
of systems to detect concentrations of spe-
cific compounds, and $5.0 million in PE 
63284BP for mustard gas antidote. 

The Senate bill contained no similar provi-
sion. 

The House recedes. 
The conferees agree to authorize $3.0 mil-

lion in PE 63002A for diagnosis of dermato-
logical diseases, $4.0 million in PE 64512N for 
aviation-shipboard information technology, 
$5.0 million in PE 63640M for SPIKE urban 
warfare system, $2.0 million in PE 64231N for 
an F/A–22 EW at-sea demo, $4.0 million in PE 
62204F for reconfigurable signal processors, 
and $5.0 million in PE 62384BP for mustard 
gas antidote. These authorizations are also 
noted elsewhere in this conference report. 
Prohibition on transfer of certain programs out-

side the Office of the Secretary of Defense 
The Senate amendment contained a provi-

sion (sec. 211) that would prohibit the trans-
fer of five research, development, test and 
evaluation (RDT&E) programs from the Of-
fice of the Secretary of Defense to the mili-
tary services. These programs are: explosive 
demilitarization technology (PE 63104D8Z); 
high energy laser research initiative (PE 
61108D8Z); high energy laser research (PE 
62890D8Z); high energy laser advanced devel-
opment (PE 63924D8Z); and university re-
search initiative (PE 61103D8Z).

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees note that the Department of 

Defense (DOD), and in particular the Office 
of the Director of Defense Research and En-
gineering (DDR&E), has assured the con-
ferees that, despite the devolvement of these 
programs, the nature of the programs will 
not change. The conferees have, and will con-
tinue to pay particular attention to these 
programs in the future. The Secretary of De-
fense should consider these programs con-
gressional interest items for purposes of the 
Base for Reprogramming (DD 1414). Any re-
programming of funds from these accounts 
shall only occur after approval by the con-
gressional defense committees. The con-
ferees may remove this designation after 
several years experience with the devolved 
programs. 

The conferees further note their concerns 
about funding levels and technical content of 
the basic research activities of the defense 
science and technology program. The De-
partment’s investment in basic research pro-
vides the foundation upon which our modern 
military is built. It is critical the basic re-
search investment remain strong, stable, and 
focused on the fundamental search for new 
knowledge. Therefore, the conferees direct 
the National Academies of Science to evalu-

ate the DOD basic research portfolio. The 
evaluation shall utilize the official DOD defi-
nition of basic research to determine wheth-
er the basic research portfolio is consistent 
with the definition provided in DOD regula-
tion. The conferees expect to work closely 
with the National Academies of Science and 
the Secretary to build the terms of reference 
for this evaluation. The evaluation should be 
made available to the congressional defense 
committees prior to the fiscal year 2006 
budget request. 

The conferees direct the Secretary to sub-
mit a report for each of the fifteen programs 
devolved in the fiscal year 2004 President’s 
budget request, if the current year’s budget 
request for the program is less than the fis-
cal year 2004 budget request in constant dol-
lars. This reporting requirement is intended 
to be in effect for the next four fiscal years. 
This report shall be included with each fiscal 
year budget request, and shall contain budg-
et request and appropriated levels for the 
program dating back to calendar year 2000 in 
both current and constant dollars, and an 
analysis of the impact of the reduced funding 
on the development of military capabilities, 
affected contractors, technical workforce, 
and scientific and technological advance-
ment. 

Requirement for specific authorization of Con-
gress for design, development, or deployment 
of hit-to-kill ballistic missile interceptors 

The Senate amendment contained a provi-
sion (sec. 225) that would: (1) require specific 
congressional authorization for the use of 
funds toward design, development, or deploy-
ment of hit-to-kill interceptors or other 
weapons for placement in space; and (2) 
make $14.0 million of funds authorized to be 
appropriated for fiscal year 2004 for Ballistic 
Missile Defense System Interceptors avail-
able for research and concept definition for a 
space based test bed. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees understand that the Missile 

Defense Agency has no plans to use any fis-
cal year 2004 funding for space-based inter-
ceptor research, development, design or de-
ployment.

TITLE III—OPERATION AND MAINTENANCE 

Overview 

The budget request for fiscal year 2004 in-
cluded an authorization of $116,958.8 million 
for Operation and Maintenance, $17,900.4 for 
Other Programs, and $2,894.5 for Working 
Capital Fund Accounts in the Department of 
Defense. 

The House bill would authorize $113,891.0 
million for Operation and Maintenance, 
$17,877.1 for Other Programs, and $2,889.5 for 
Working Capital Fund Accounts. 

The Senate amendment would authorize 
$130,611.4 million for Operation and Mainte-
nance and $2,789.3 for Working Capital Fund 
Accounts. 

The conferees recommend an authorization 
of $114,353.3 million for Operation and Main-
tenance, $17,911.6 for Other Programs, and 
$2,849.5 for Working Capital Fund Accounts. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice.
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BUDGET ITEMS 

Flight School XXI 
The budget requested included $499.4 mil-

lion in Operation and Maintenance, Army, 
for the Flight School XXI program. 

The House bill would authorize an increase 
of $148.0 million for the Flight School XXI 
program. 

The Senate amendment would authorize an 
increase of $15.0 million for the Flight 
School XXI program. 

The conferees agree to authorize an in-
crease of $5.0 million in support of the 
Army’s initiative to shift flight training 
from legacy aircraft to modernized aircraft 
and simulators, as planned under the Flight 
School XXI program. The conferees urge the 
Army to carefully evaluate the program re-
quirements for Flight School XXI and to 
plan appropriately to accomplish this initia-
tive. The conferees support the strategic 
goal of eliminating flight time in non-mod-
ernized aircraft and increasing flight train-
ing in go-to-war aircraft and simulators. 
Marine Corps initial issue 

The budget request included $588.7 million 
in Operation and Maintenance, Marine Corps 
(OMMC), operational forces, including initial 
issue of personal clothing and equipment. 

The House bill would authorize an increase 
of $51.0 million in OMMC, depot mainte-
nance, for initial issue. 

The Senate amendment would authorize an 
increase of $5.0 million in OMMC, oper-
ational forces, for initial issue. 

The conferees agree to authorize an in-
crease of $10.0 million in OMMC, operational 
forces, for initial issue, to include All Pur-
pose Environmental Clothing System 
(APECS), Mountain/Cold Weather Clothing 
and Equipment, and the Modular General 
Purpose Tent System. 

ITEMS OF SPECIAL INTEREST 
Range requirements for supersonic flight train-

ing 
The conferees support the language in the 

Senate Report on the National Defense Au-
thorization Act for Fiscal Year 2004 (S. Rept. 
108–46) requiring an evaluation of current 
and projected requirements for land, air, and 
sea space in support of testing and training 
requirements. The conferees direct the De-
partment of Defense, in preparing the report, 
to consider the requirements associated with 
future planned aircraft or with planned up-
grades to existing combat aircraft, and to in-
clude an evaluation of existing supersonic 
airspace. The conferees expect the Depart-
ment to build on past analyses of supersonic 
airspace requirements, such as the recent 
Melrose Range study, when addressing the 
feasibility and desirability of enhancing or 
expanding existing supersonic airspace. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Authorization of Appropriations 
Authorization of appropriations (secs. 301–303) 

The House bill contained provisions (secs. 
301–303) that would authorize fiscal year 2004 
funding levels for all operation and mainte-
nance accounts, working capital funds, and 
other Department of Defense programs, in-
cluding the Defense Inspector General, the 
Chemical Demilitarization Program, and the 
Defense Health Program. 

The Senate amendment contained similar 
provisions (secs. 105–107, secs. 203–204, and 
secs. 301–302). 

The conference agreement would authorize 
funding levels for all operation and mainte-
nance accounts, working capital funds, and 
other Department of Defense programs. 
Chemical Agents and Munitions Destruction, 

Defense 
The House bill contained a provision (Sec. 

303(b)) that would provide a total of $1.6 bil-

lion for Chemical Agents and Munitions De-
struction, Defense (CAMD, D), including an 
increase of $50.0 million for the chemical 
stockpile emergency preparedness project for 
additional enhancements to the ability of 
State and local governments to respond to a 
chemical accident or incident at chemical 
stockpile storage sites in Arkansas, Oregon, 
and Alabama. 

The Senate amendment contained a provi-
sion (sec. 106) that would provide $1.6 billion 
for CAMD, D. 

The House recedes with an amendment 
that would authorize for appropriation $1.6 
billion for CAMD, D, as follows: $1.2 billion 
for Operations and Maintenance; $251.9 mil-
lion for Research, Development, Test, and 
Evaluation; and $79.2 million for Procure-
ment. 

The conferees strongly support the deci-
sion of the Department of Defense to request 
funding for the chemical agents and muni-
tions destruction program in a Defense-wide 
account. Section 1521(f) of title 50, United 
States Code, requires that funds for this pro-
gram shall not be included in the budget for 
any military department. Funding the de-
struction program in a Defense-wide account 
ensures that the program is subject to the 
appropriate level of management and over-
sight and ensures that the program is not 
subject to the internal budget priorities of 
one particular services. 

Subtitle B—Environmental Provisions 

Reauthorization and modification of title I of 
Sikes Act (sec. 311) 

The House bill contained a provision (sec. 
311) that would amend section 670f of title 16, 
United States Code, to reauthorize section 
108 of the Sikes Act (Public Law 86–767), by 
striking, ‘‘fiscal years 1998 through 2003,’’ 
and in each place it appears inserting ‘‘fiscal 
years 2004 through 2008.’’ The provision 
would also express a sense of Congress re-
garding the Department of Defense (DOD) 
outsourcing of natural resource manager 
functions. Finally, the provision would es-
tablish a five-year DOD pilot program for 
management, control, and eradication of 
invasive species on military installations in 
Guam. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense, 
to the extent practicable and after consulta-
tion with the Secretary of Interior, to incor-
porate in an Integrated Natural Resource 
Management Plan the management, control, 
and eradication of invasive species that are 
not native to the ecosystem of a military in-
stallation in Guam and may harm readiness, 
the environment, the economy, or human 
health and safety. 

Clarification of Department of Defense response 
to environmental emergencies (sec. 312) 

The House bill contained a provision (sec. 
314) that would amend sections 402, 404, and 
2561 of title 10, United States Code, to clarify 
the authority of the Secretary of Defense to 
respond to environmental emergencies by 
providing humanitarian assistance, includ-
ing the authority to transport supplies or 
provide assistance for the purpose of re-
sponding to or mitigating the effects of an 
event that threatens harm to the environ-
ment, such as an oil spill. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would give the Secretary discretionary 
authority to provide environmental emer-
gency assistance if such assistance would not 
otherwise be available and would be subject 
to reimbursement. 

Repeal of authority to use environmental res-
toration account funds for relocation of 
contaminated facility (sec. 313) 

The Senate amendment contained a provi-
sion (sec. 325) that would extend for three 
years the authority of the Secretary of De-
fense or secretaries of the military depart-
ments to use funds available in the environ-
mental restoration accounts, pursuant to 
section 2703 of title 10, United States Code, 
to permanently relocate facilities. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would repeal the authority, effective 
September 30, 2003, while retaining the au-
thority to pay costs under cooperative agree-
ments entered into prior to September 30, 
2003. 

Authorization for Department of Defense par-
ticipation in wetland mitigation banks (sec. 
314) 

The House bill contained a provision (sec. 
312) that would amend chapter 159 of title 10, 
United States Code, to permit the secretaries 
of the military departments to participate in 
wetland mitigation banking programs and 
consolidated user sites as an alternative to 
mitigation on Department of Defense lands 
for military construction projects. 

The Senate amendment contained a simi-
lar provision. 

The House recedes with an amendment 
that would require the Secretary of the 
Army, acting through the Chief of Engineers, 
to issue regulations establishing perform-
ance standards and criteria for the use of on-
site, off-site, and in-lieu fee mitigation and 
mitigation banking as compensation for lost 
wetland functions in permits issued by the 
Secretary, consistent with section 404 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1344). 

Inclusion of environmental response equipment 
and services in Navy definitions of salvage 
facilities and salvage services (sec. 315) 

The House bill contained a provision (sec. 
313) that would amend section 7361 and 7363 
of title 10, United States Code, to specifi-
cally authorize the Secretary of the Navy to 
provide salvage facilities and to assert 
claims for salvage services related to envi-
ronmental response activities. 

The Senate amendment contained a simi-
lar provision (sec. 329). 

The Senate recedes with a technical 
amendment. 

Repeal of model program for base closure envi-
ronmental restoration (sec. 316)

The House bill contained a provision (sec. 
1021) that would eliminate a reporting re-
quirement under the section 2926(g) of the 
National Defense Authorization Act for Fis-
cal Year 1991 (Public Law 101–510; 10 U.S.C. 
2687 note). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would repeal the authority under sec-
tion 2926 of the National Defense Authoriza-
tion Act for Fiscal Year 1991. 

Requirements for Restoration Advisory Boards 
and exemption from Federal Advisory Com-
mittee Act (sec. 317) 

The House bill contained a provision (sec. 
315) that would waive the Federal Advisory 
Committee Act (FACA) (5 U.S.C. App.) re-
quirements for Restoration Advisory Boards 
(RABs) set up to facilitate environmental 
cleanup at military bases. The provision 
would require that RABs comply with sub-
stantive requirements comparable to those 
applicable under FACA with the exception of 
Federal Register notice and financial disclo-
sure requirements. 
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The Senate amendment (sec. 326) would ex-

empt RABs from the Federal Register notice 
requirements of FACA and would eliminate 
restrictions on the number of RABs oper-
ating at any one time. 

The Senate recedes. 
Military readiness and conservation of protected 

species (sec. 318) 
The House bill contained a provision (sec. 

317) that would amend section 4(a)(3) of the 
Endangered Species Act (16 U.S.C. 1533(a)(3)) 
to preclude designation of critical habitat on 
Department of Defense (DOD) lands that are 
subject to an Integrated Natural Resource 
Management Plan (INRMP) prepared under 
section 101 of the Sikes Act (16 U.S.C. 670a) if 
the Secretary of the Interior determines that 
such a plan addresses special management 
considerations or protection of endangered 
or threatened species. 

The Senate amendment contained a simi-
lar provision (sec. 322) that would amend 
title 10, United States Code, to preclude des-
ignation of critical habitat on DOD lands 
that are subject to an INRMP, if the Sec-
retary of Interior determines in writing that: 
(1) the management activities identified in 
the plan will effectively conserve threatened 
and endangered species; and (2) that ade-
quate funding will be provided for such man-
agement activities. 

The Senate recedes with an amendment 
that would modify section 4(a)(3) of the En-
dangered Species Act to preclude designation 
of critical habitat on DOD lands that are 
subject to an INRMP, if the Secretary of the 
Interior determines in writing that such plan 
provides a benefit to the species for which 
critical habitat is proposed for designation. 
This approach would allow for a balance be-
tween military training requirements and 
protection of endangered or threatened spe-
cies, as pertains to pending or future critical 
habitat designations. 

The conferees would expect the Secretary 
of the Interior to assess an INRMP’s poten-
tial contribution to species conservation, 
giving due regard to those habitat protec-
tion, maintenance, and improvement 
projects and other related activities speci-
fied in the plan that address the particular 
conservation and protection needs of the spe-
cies for which critical habitat would other-
wise be proposed. Consistent with current 
practice, the Secretary would establish cri-
teria that would be used to determine if an 
INRMP benefits the listed species for which 
critical habitat would be proposed. 
Military readiness and marine mammal protec-

tion (sec. 319) 
The House bill contained a provision (sec. 

318) that would amend sections 3(18) and 101 
of the Marine Mammal Protection Act 
(MMPA or the Act) (16 U.S.C. 1362(18) and 
1371) to focus the ‘‘harassment’’ definition on 
biologically significant impacts, eliminate 
the requirement to publish notice with re-
spect to incidental takes, and remove ref-
erences to ‘‘small numbers,’’ ‘‘specified geo-
graphical region,’’ and ‘‘specific geographic 
region,’’ as pertains to incidental take per-
mits. The provision would also include an ex-
emption for activities necessary for the na-
tional defense. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would apply the new ‘‘harassment’’ defi-
nition to military readiness activities and 
scientific research activities by or on behalf 
of the Federal Government. The conference 
agreement would also include the following: 
changes to the permit process; the national 
defense exemption; considerations relevant 
to mitigation and monitoring requirements; 
and other technical changes. 

Specifically, the conference agreement 
would amend section 3(18) of the Marine 

Mammal Protection Act of 1972 (16 U.S.C. 
1362(18)) by providing a new definition of 
‘‘harassment’’ applicable only to military 
readiness activities, as defined by section 
315(f) of the National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107–314), 
and scientific research activities by or on be-
half of the Federal Government, conducted 
pursuant to section 104(c)(3) of the Act (16 
U.S.C. 1374(c)(3)). The new definition will 
provide greater clarity for the Department of 
Defense (DOD) and the regulatory agencies, 
and would properly focus authorization of 
military readiness and scientific research ac-
tivities on biologically significant impacts 
to marine mammals, a science-based ap-
proach. Under the new definition for ‘‘Level 
B Harassment,’’ behavioral patterns would 
be considered ‘‘abandoned’’ if long-term ces-
sation of behaviors and demographic con-
sequences to reproduction or survivability of 
the species or stock were involved. In order 
for natural behavioral patterns to be consid-
ered ‘‘significantly altered,’’ there must be 
demographic consequences to reproduction 
or survivability of the species. 

In addition, the conference agreement 
would authorize the Secretary of Defense, 
after conferring with the Secretary of Com-
merce, the Secretary of the Interior, or both, 
to exempt from the MMPA any action by the 
DOD or its components for up to two years, 
with renewable periods of exemption, if de-
termined necessary for national defense. 
This authority is consistent with similar ex-
emptions included in other environmental 
statutes. 

The conference agreement would also cure 
deficiencies related to the incidental take 
permit process under MMPA, as applied to 
military readiness and scientific research ac-
tivities. The need to address these defi-
ciencies was recently highlighted by the rul-
ing in Natural Resources Defense Council, Inc. 
et al. v. Evans, No. C–02–3805–EDL, 232 F. 
Supp. 2d 1003 (N.D. Cal 2002), a case that was 
initiated to stop deployment of the Navy’s 
Surveillance Towed Array Sensor System 
Low Frequency Active (SURTASS LFA) 
sonar system. For example, given the migra-
tory nature of marine mammals and the 
varying biological and bathymetric features 
of the geographic regions occupied by migra-
tory marine mammals, it is very difficult to 
describe ‘‘specified geographical region’’ for 
military readiness activities that take place 
over large areas of the ocean. The case also 
reveals the conundrum associated with rec-
onciling the meaning of ‘‘small number’’ in 
relation to ‘‘negligible impact.’’ As a result 
of this recent ruling and other litigation re-
lated to the Act, the conferees agreed to 
eliminate the requirements for ‘‘specific geo-
graphic region,’’ and ‘‘specified geographical 
region’’ and ‘‘small numbers,’’ terms that 
have proven more valuable as a basis for liti-
gation than affording legitimate or demon-
strable protection to marine mammals. Such 
changes would ensure a credible and flexible 
regulatory process that properly balances 
the equities associated with military readi-
ness and maritime species protection. It is 
expected that the rulemaking process would 
continue to use best available scientific in-
formation to analyze impacts on marine 
mammals. 

The conferees intend that the changes in 
the definition of ‘‘harassment,’’ as well as 
changes in the incidental take permit proc-
ess, would not eliminate the existing re-
quirements for mitigation and monitoring 
(16 U.S.C. 1371(a)(5)). Instead, the use of miti-
gation and monitoring measures would be fo-
cused on the biologically significant impacts 
on marine mammals. In addition, decisions 
regarding mitigation and monitoring would 
take into account safety, practicality of im-
plementation, and impact on the effective-
ness of a military readiness activity. 

Finally, the conferees commend the DOD 
and Navy for their commitment and leader-
ship on marine mammal research. This re-
search, currently funded at about $7.0 mil-
lion per year, has provided valuable informa-
tion on the impact of anthropogenic sounds 
upon marine mammals, marine mammal 
densities, and the health and vitality of ma-
rine mammal species. At a minimum, it is 
expected that DOD and Navy would continue 
these efforts and would maintain level fund-
ing in the Future Years Defense Plan. The 
conferees direct the Secretary of Defense to 
provide an annual report to the congres-
sional defense committees on the funding 
provided and research conducted in relation 
to marine mammals. The report may be pro-
vided pursuant to section 2706(b) of title 10, 
United States Code. 
Report regarding impact of civilian community 

encroachment and certain legal require-
ments on military installations and ranges 
and plan to address encroachment (sec. 320) 

The House bill contained a provision (sec. 
316) that would require the Secretary of De-
fense to study and provide a one-time report 
to Congress regarding the impact of civilian 
community encroachment on the readiness 
requirements and normal operations at mili-
tary installations that are required to main-
tain safety buffer zones or safety arcs as part 
of their functional mission activities. The 
report would include study results per-
taining to the impact of the environmental 
requirements under the Clean Air Act (42 
U.S.C. 7410), the Solid Waste Disposal Act (42 
U.S.C. 6901), and the Comprehensive Environ-
mental Restoration, Compensation and Li-
ability Act (42 U.S.C. 9601). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require an interim report by Jan-
uary 31, 2004, a more comprehensive report 
and a plan for addressing encroachment by 
January 31, 2006, and updates regarding the 
progress made in implementing the plan 
each year commencing January 2007 through 
January 2010. The conferees expect the Sec-
retary to make a diligent effort to respond 
to the interim reporting requirement. 
Cooperative water use management related to 

Fort Huachuca, Arizona, and Sierra Vista 
subwatershed (sec. 321) 

The House bill contained a provision (sec. 
319) that would amend section 7 of the En-
dangered Species Act of 1973 (16 U.S.C. 1536) 
to ensure that the Secretary of the Army 
would not be held responsible for water con-
sumption that occurs outside of Fort 
Huachuca, Arizona, and is not subject to the 
authority and control of the Secretary. The 
provision would also recognize secretarial 
discretion to mitigate off-base water con-
sumption. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would clarify the categories of water 
consumption that may be considered at Fort
Huachuca. The provision would recognize the 
Upper San Pedro Partnership and its efforts 
to establish a collaborative water use man-
agement program in the Sierra Vista Sub-
watershed, Arizona. The provision would also 
require the Secretary of Interior, in con-
sultation with the Secretaries of Defense and 
Agriculture and other members of the Part-
nership, to submit a report to Congress, no 
later than December 31, 2004, on the water 
use management and conservation measures 
implemented and needed to restore sustain-
able yield of the regional aquifer. Subse-
quent annual reports on the progress toward 
sustainable yield of the regional aquifer 
would be due no later than October 31st of 
each year through 2011. Finally, the provi-
sion would express the sense of Congress that 
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future funding appropriations to the Part-
nership should take into account the 
progress made in meeting annual goals. 
Task force on resolution of conflict between 

military training and endangered species 
protection at Barry M. Goldwater Range, 
Arizona (sec. 322) 

The Senate amendment contained a provi-
sion (sec. 330) that would establish a task 
force to determine and assess various means 
of enabling full use of the live ordnance de-
livery areas at Goldwater Range while also 
protecting endangered species that are 
present at the Range. The task force would 
be composed of representatives from Luke 
AFB, Goldwater Range, federal and state 
regulators, and non-governmental groups. 
The task force would be required to deter-
mine or assess the following: (1) the effects 
of the presence of endangered species on 
military training activities in the live ord-
nance delivery areas at Goldwater Range and 
in any other areas of the range that are ad-
versely affected by the presence of endan-
gered species; (2) various means of address-
ing any significant adverse impacts on mili-
tary training activities on Goldwater Range 
that are identified by the task force; and (3) 
the benefits and costs associated with the 
implementation of each possible solution 
identified by the task force. The provision 
would also require the task force to report to 
Congress. 

The House bill contained no similar provi-
sion. 

The House recedes with technical amend-
ments. 
Public health assessment of exposure to per-

chlorate (sec. 323) 
The House bill contained a provision (sec. 

345) that would direct the Secretary of De-
fense to provide an independent epidemiolog-
ical study and endocrinological review of 
human exposure to perchlorate. 

The Senate amendment contained an iden-
tical provision (sec. 331). 

The House recedes with a technical amend-
ment. 
Comptroller General review of Arctic Military 

Environmental Cooperation Program (sec. 
324) 

The Senate amendment contained a provi-
sion (sec. 323) that would authorize the Sec-
retary of Defense to expand a cooperative en-
vironmental technology program to coun-
tries in the Western Pacific regions. The 
Secretary, with the concurrence of the Sec-
retary of State, would provide cooperative 
assistance on activities that contribute to 
the demonstration of environmental tech-
nology in the Arctic and Pacific regions, 
with certain limitations and exceptions. The 
primary focus of the program would be tech-
nology projects and activities related to ra-
diological contamination. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the Comptroller General 
to conduct a review of the Arctic Military 
Environmental Cooperation (AMEC) Pro-
gram, the existing and proposed technology 
demonstration role of the program in U.S. 
nonproliferation efforts, and the relationship 
to the Cooperative Threat Reduction (CTR) 
Program. Based on this review, the Comp-
troller General would submit a report to 
Congress that assesses the Western Pacific 
conditions that may require an expansion of 
AMEC technology development and dem-
onstration, the foreign funding contributions 
for AMEC activities, the use of AMEC by 
CTR and G–8 Global Partnership Against the 
Spread of Weapons and Materials of Mass De-
struction Initiative, the importance of 
AMEC to the disarmament and nonprolifera-

tion functions of CTR, and the program’s fu-
ture year funding and program plans. 

The conferees note that no funds were in-
cluded in the budget request for fiscal year 
2004 or the Future Years Defense Program 
(FYDP) for the AMEC program. In the event 
the Secretary of Defense intends to continue 
the AMEC program and seek authorization 
to expand the program to the Western Pa-
cific regions, the conferees expect the devel-
opment of a comprehensive funding and pro-
gram plan, and the identification of funding 
and projects in the FYDP. Otherwise, the 
Secretary should terminate the program. 
The conferees are aware that there is grow-
ing international interest in the activities of 
the AMEC program. The conferees encourage 
and support broad-based international pro-
grams that involve contributions by all par-
ticipants. 

Subtitle C—Workplace and Depot Issues 

Exemption of certain firefighting service con-
tracts from prohibition on contracts for per-
formances of firefighting functions (sec. 331)

The Senate amendment contained a provi-
sion (sec. 363) that would allow the Depart-
ment of Defense to enter into contracts for 
up to one year for the performance of fire-
fighting functions to fill positions vacated 
by deployed military firefighters. 

The House bill contained no similar provi-
sion. 

The House recedes. 

Technical amendment relating to termination of 
Sacramento Army Depot, Sacramento, Cali-
fornia (sec. 332) 

The Senate amendment contained a provi-
sion (sec. 364) that would repeal an obsolete 
provision of law related to a closed military 
facility. 

The House bill contained no similar provi-
sion. 

The House recedes. 

Exception to competition requirement for work-
loads previously performed by depot-level 
activities (sec. 333) 

The Senate amendment contained a provi-
sion (sec. 365) that would provide for an ex-
ception to the requirement in section 2469 of 
title 10, United States Code, for current 
depot-level maintenance and repair workload 
performed under a public-private partnership 
pursuant to section 2474(b) of title 10, United 
States Code. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment to 
authorize a waiver of the requirements under 
section 2469 of title 10, United States Code, 
for workloads performed under a public-pri-
vate partnership at a Center for Industrial 
and Technical Excellence. 

Resources-based schedules for completion of 
public-private competitions for performance 
of Department of Defense functions (sec. 
334) 

The Senate amendment contained a provi-
sion (sec. 812) that would ensure that sched-
ules for the completion of public-private 
competitions within the Department of De-
fense (DOD) are based on DOD analysis of the 
availability of sufficient personnel, training, 
and technical resources to conduct such 
competitions. The provision would also es-
tablish a pilot program to allow the DOD to 
base its competitive sourcing decisions for 
information technology services on best 
value criteria. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would ensure a resource-based schedule 
for the completion of DOD public-private 
competitions. The issue of establishing a 
best value public-private competition pilot 

program is addressed elsewhere in the con-
ference report. 
Delayed implementation of revised Office of 

Management and Budget Circular A–76 by 
Department of Defense pending report (sec. 
335) 

The House bill contained a provision (sec. 
323) that would require the Secretary of De-
fense to report to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives on the new Office of Manage-
ment and Budget Circular A–76 and then wait 
for a period of 45 days before implementing 
the Circular. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment to 
modify the minimum requirements of the 
content of the report. 
Pilot program for best-value source selection for 

performance of information technology serv-
ices (sec. 336) 

The Senate amendment contained a provi-
sion (sec. 812) that would establish a pilot 
program to allow the Department of Defense 
(DOD) to base its competitive sourcing deci-
sions for information technology services on 
best value criteria. The provision would also 
ensure that schedules for the completion of 
public-private competitions within DOD are 
based on DOD analysis of the availability of 
sufficient personnel, training, and technical 
resources to conduct such competitions. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would establish a best value public-pri-
vate competition pilot program. The issue of 
schedules for public private competitions is 
addressed elsewhere in the conference report. 
High-performing organization business process 

reengineering pilot program (sec. 337) 
The House bill contained a provision (sec. 

322) that would authorize the Secretary of 
Defense to implement a high performing or-
ganization pilot program for 15 organiza-
tions. Under the pilot program, functions 
within an organization that undergo an ap-
proved business process reengineering (BPR) 
shall not undergo a public-private competi-
tion during the design and implementation 
phase of the BPR and for five years after suc-
cessful completion of the BPR. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would limit the participation in the 
pilot to eight eligible organizations and 
would clarify that a participating organiza-
tion may elect to undergo a public-private 
competition under its BPR plan.
Naval Aviation Depots multi-trades demonstra-

tion project (sec. 338) 
The House bill contained a provision (sec. 

324) that would require the Secretary of the 
Navy to conduct a demonstration project to 
evaluate the benefits of promoting workers 
who perform multiple trades. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require a worker to perform the 
new trade at least 25 percent of the time dur-
ing the worker’s work year. 

Subtitle D—Other Matters 
Cataloging and standardization for defense sup-

ply management (sec. 341) 
The House bill contained a provision (sec. 

341) that would amend Chapter 145 of title 10, 
United States Code, to authorize changing 
the current method the Secretary of Defense 
follows in cataloging and coding supply 
items for identification purposes. 

The Senate amendment contained no simi-
lar provision. 
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The Senate recedes with an amendment 

that would require the Secretary of Defense 
to coordinate with the Administrator of the 
General Services Administration to enable 
the use of commercial identifiers for com-
mercial items within the Federal Cataloging 
System. 
Sale of Defense Information Systems Agency 

services to contractors performing the Navy-
Marine Corps Intranet contract (sec. 342) 

The Senate amendment contained a provi-
sion (sec. 361) that would enable the Defense 
Information Systems Agency to sell work-
ing-capital funded services to contractors 
that are working on the Navy-Marine Corps 
Intranet contract. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Permanent authority for purchase of certain 

municipal services at installations in Mon-
terey County, California (sec. 343) 

The House bill contained a provision (sec. 
346) that would authorize the Department of 
Defense (DOD) to purchase public works, 
utility, and other municipal services from 
government agencies in Monterey County, 
California for DOD operations in that coun-
ty. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Department of Defense telecommunications ben-

efit (sec. 344) 
The Senate amendment contained a provi-

sion (sec. 311(b)) that would direct the Sec-
retary of Defense to provide prepaid phone 
cards, or an equivalent telecommunications 
benefit to service members stationed outside 
the United States who are directly sup-
porting military operations in Iraq or Af-
ghanistan. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment that would allow service mem-
bers to use the telecommunications benefit 
to make free calls to anyone they choose 
whether inside or outside the United States. 
Further, the amendment would provide the 
Secretary the option of providing a tele-
communications benefit valued at $40 per 
month or 120 minutes per month, if the lat-
ter is less costly. Finally, the amendment 
would clarify that this benefit is available to 
those service members who are eligible for 
combat zone tax exclusion benefits due to 
their service in direct support of Operation 
Enduring Freedom and Operation Iraqi Free-
dom. 
Independent assessment of material condition of 

the KC–135 aerial refueling fleet (sec. 345) 
The conferees recommend a provision that 

would require the Secretary of Defense to 
submit an assessment of the material condi-
tion of the KC–135 aerial refueling aircraft by 
May 1, 2004. The conferees believe that this 
assessment will provide important informa-
tion for the committees’ review to support 
the Air Force’s aerial refueling capability. 

The conferees note that one of the jus-
tifications provided by the Secretary of the 
Air Force for proceeding with a lease of KC–
767 aircraft to modernize the Air Force’s aer-
ial refueling capability is the deleterious ef-
fect of corrosion on the material condition of 
the current KC–135 fleet of aerial refueling 
aircraft. The conferees believe that an up-to-
date, independent assessment of the material 
condition of the KC–135 aerial refueling fleet 
is warranted. 

Neither the House bill nor the Senate 
amendment included a provision that would 
direct that an assessment of the material 
condition of the KC–135 fleet of aerial refuel-
ing aircraft be conducted. 

The conferees expect that the assessment 
would be made by an entity outside of the 
Department of Defense (DOD), and should in-
clude the following data and analysis for KC–
135E and KC–135R aircraft for each year from 
fiscal year 1996 through fiscal year 2003: (1) 
trend analysis for operational readiness; (2) 
trend analysis for organizational and depot-
level maintenance manhours, with specific 
breakout of corrosion control and prevention 
manhours; (3) numbers of aircraft grounded 
due to corrosion and length of time each air-
craft was grounded; (4) itemization of im-
proved corrosion control processes which re-
sulted in decreased manhours for corrosion 
control and treatment; (5) analysis of the re-
lationship between manhours for corrosion 
repair and improved processes; and (6) anal-
ysis of major structural repairs required due 
to corrosion. 

In addition, the conferees expect that the 
DOD official or organization designated to 
oversee and coordinate efforts to prevent and 
mitigate corrosion of military equipment 
and infrastructure, as required by section 
1067 of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (P.L. 
107–314), would be informed of and involved 
in responding to the results of this assess-
ment. 

LEGISLATIVE PROVISIONS NOT ENACTED 

Availability of funds for local educational agen-
cies affected by the Brooks Air Force Base 
demonstration project 

The Senate amendment contained a provi-
sion (sec. 351(d)) that would authorize up to 
$500,000 of Department of Defense (DOD) 
funds for assistance to local educational 
agencies to be used for making basic support 
payments in fiscal year 2004 to local edu-
cational agencies affected by the DOD infra-
structure demonstration project at Brooks 
Air Force Base. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 

Construction of wetland crossings, Camp Shelby 
Combined Arms Maneuver Area, Camp Shel-
by, Mississippi 

The House bill contained a provision (sec. 
320) that would authorize the Secretary of 
the Army to use operation and maintenance 
funds to construct wetlands crossings within 
the Camp Shelby Combined Arms Maneuver 
Area, Camp Shelby, Mississippi. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees recognize the importance of 

conducting heavy armor training at the 
Camp Shelby Combined Arms Manuever 
Area and expect the Army and Army Na-
tional Guard to use operations and mainte-
nance funds, when consistent with section 
2805 of title 10, United States Code, to sup-
port unspecified minor construction at dis-
crete training areas within the Combined 
Arms Maneuver Area, as necessary to sup-
port such training. 

Counterexploitation initiative 

The House bill contained a provision (sec. 
304) that would require $1.1 million of the 
amount authorized to be appropriated by 
section 301(5) for operations and mainte-
nance, Defense-wide, to be allocated to U.S. 
Special Operations Command for the purpose 
of tracing portable, sensitive items exported 
beyond the borders of the United States. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Emergency and morale communications pro-
grams 

The Senate amendment contained a provi-
sion (sec. 311(a)) that would authorize $5.0 

million for the American Red Cross to sup-
port its Armed Forces Emergency Services 
program. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees agree to authorize $5.0 mil-

lion for the Red Cross Emergency Services 
program, as noted elsewhere in this con-
ference report. 
Exclusion of certain expenditures from percent-

age limitation on contracting for perform-
ance of depot-level maintenance and repair 
workloads 

The House bill contained a provision (sec. 
321) that would remove the date limitation 
in section 2474(f) of title 10, United States 
Code, and permanently authorize that all 
work performed by private sector personnel 
at Department of Defense maintenance and 
repair depots be excluded from the percent-
age limitations on private sector depot-level 
maintenance work. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Expansion of Department of Defense excess per-

sonal property disposal program to include 
health agencies in addition to law enforce-
ment and firefighting agencies 

The House bill contained a provision (sec. 
344) that would grant additional authority to 
the Secretary of Defense to transfer excess 
personal property to health agencies. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Impact aid for children with severe disabilities 

The Senate amendment contained a provi-
sion (sec. 352) that would authorize $5.0 mil-
lion for continuation of the Department of 
Defense assistance program to local edu-
cational agencies that benefit dependents 
with severe disabilities. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees note that section 363 of the 

Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (Public Law 
106–398) authorizes the Secretary of Defense 
to provide assistance to local educational 
agencies serving military dependents with 
severe disabilities. Consistent with that sec-
tion, the conferees authorize $5.0 million of 
the funds available for Operation and Main-
tenance, Defense-Wide, for continuation of 
such assistance. 
Information operations sustainment for land 

forces readiness of Army Reserve 

The Senate amendment contained a provi-
sion (sec. 313) that would authorize an in-
crease of $3.0 million for operation and main-
tenance, Army Reserve, to be used for Infor-
mation Operations for land forces readi-
ness—information operations sustainment. 
This amount would be offset by a general de-
crease of $3.0 million in operations and main-
tenance, Air Force. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees agree to authorize $2.0 mil-

lion for operation and maintenance, Army 
Reserve, Land Forces Readiness, Forces 
Readiness Operations Support, to be used for 
information operations for land forces readi-
ness—information operations sustainment, 
as noted elsewhere in this conference report. 

Performance-based and results-based manage-
ment requirements for Chief Information Of-
ficers of Department of Defense 

The House bill contained a provision (sec. 
331) that would establish additional respon-
sibilities for the Chief Information Officer of 
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the Department of Defense and the chief in-
formation officers of the military depart-
ments. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Preservation of Air Force Reserve weather re-

connaissance mission 
The House bill contained a provision (sec. 

343) that would prohibit the Secretary of De-
fense from disestablishing or transferring 
the Air Force Reserve’s weather reconnais-
sance mission unless the Secretary deter-
mines that another organization or entity 
can demonstrate that it has the capability to 
perform the same mission with the same ca-
pability as the Air Force Reserve. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees recognize the coordination 

between the Department of Defense (DOD) 
and other federal departments, agencies, and 
activities, to support weather surveillance 
taskings developed by the Department of 
Commerce. DOD resources, including an Air 
Force Reserve aircraft squadron, are cur-
rently involved in weather surveillance as a 
result of this interagency coordination. The 
conferees note that this coordination is 
achieved between the DOD and other federal 
activities on a not-to-interfere basis with the 
requirements of the DOD and the armed 
forces. 

The conferees direct that, before current 
DOD resources that have been coordinated 
through the interagency process for weather 
surveillance are discontinued, the Secretary 
of Defense shall work within the interagency 
process to identify alternative DOD capabili-
ties that may be coordinated with other fed-
eral activities to continue weather surveil-
lance on a not-to-interfere basis. 
Reduction in authorization for Air Force oper-

ation and maintenance account 
The House bill contained a provision (sec. 

305) that would reduce authorization by 
$135.5 million for operation and maintenance, 
Air Force. 

The Senate bill contained no similar provi-
sion. 

The House recedes. 
Reimbursement of reserve component accounts 

for costs of intelligence activities support 
provided by reserve component personnel 

The Senate amendment contained a provi-
sion (sec. 342) that would amend chapter 1003 
of title 10, United States Code, by author-
izing the use of the operation and mainte-
nance funds of the military departments, 
combatant commands, and defense agencies 
to reimburse pay, allowances, and other ex-
penses of National Guard or reserve intel-
ligence personnel who provide intelligence or 
counterintelligence support to the military 
departments, combatant commands, or de-
fense agencies. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees note that the Department of 

Defense has asked for the authority con-
tained in the Senate amendment for the past 
several years, but has yet to recommend in-
creases to appropriate reserve component 
personnel funding accounts. The conferees 
urge the Department to better forecast re-
serve component intelligence requirements 
and include realistic funding recommenda-
tions in reserve component personnel fund-
ing accounts in future budget submissions. 
Reimbursement of reserve component military 

personnel accounts for personnel costs of 
special operations reserve component per-
sonnel engaged in landmines clearance 

The Senate amendment contained a provi-
sion (sec. 341) that would amend section 301 
of title 10, United States Code, to allow up to 
$5.0 million of the funding for a fiscal year 
for humanitarian and civic assistance to be 
expended for the pay and allowances of re-
serve component personnel of the Special 
Operations Command (SOCOM) performing 
duty in connection with training and activi-
ties related to the clearing of landmines for 
humanitarian purposes. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees note that similar temporary 

authority was enacted under section 513 of 
the National Defense Authorization Act for 
Fiscal Year 2003 (Public Law 107–314). 
Through section 513, Congress directed the 
Secretary of Defense, as part of the fiscal 
year 2004 budget request, to submit a legisla-
tive proposal that would ensure that the 
military personnel expenses of active and re-
serve component personnel engaged in hu-
manitarian de-mining activities were defined 
in detail and funded within military per-
sonnel accounts. No such proposal was sub-
mitted. The conferees urge the Secretary to 
propose a comprehensive, long-term solution 
to this issue that recognizes the requirement 
to support humanitarian de-mining oper-
ations around the world, and that complies 
with the requirements of public law. 
Space-available transportation for dependents 

of members assigned to overseas duty loca-
tions for continuous period in excess of one 
year 

The House bill contained a provision (sec. 
342) that would authorize the dependents of 
service members who are assigned overseas 
for a continuous period in excess of one year 
to use space-available transportation to 
travel between the overseas duty location 
and the United States and return, or between 
the overseas duty location and another over-
seas location and return. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees support policies of the De-

partment of Defense that make space avail-
able travel and emergency and morale leave 

benefits consistent for both active duty per-
sonnel and members of the reserve compo-
nent serving on active duty. 

The conferees recommend that the Depart-
ment review existing policies regarding 
space-available travel and emergency and 
morale leave with the objective of ensuring 
that members of the reserve component serv-
ing on active duty and their dependents are 
able effectively to exercise this privilege. 
The conferees recommend further that the 
Department of Defense and the services en-
sure promulgation of practical guidance 
aimed at informing reserve component per-
sonnel about their eligibility for this benefit 
and the resources available to further their 
understanding of what to expect when trav-
eling space-available. 

Submittal of survey on perchlorate contamina-
tion at Department of Defense sites 

The Senate amendment contained a provi-
sion (sec. 314) that would require the Sec-
retary of Defense to submit to the appro-
priate committees of Congress the Depart-
ment of Defense (DOD) 2001 Perchlorate Oc-
currence Survey to identify the potential for 
perchlorate contamination at DOD sites. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
As of July 9, 2003, the Department of De-

fense notified the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives that it had provided interested 
members of Congress ‘‘. . . all information 
this office currently has on perchlorate sam-
pling by the Services.’’

As of July 9, 2003, the Department of De-
fense notified the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives that it had provided interested 
members of Congress ‘‘. . . all information 
this office currently has on perchlorate sam-
pling by the Services.’’ 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A—Active Forces 

End strengths for active forces (sec. 401) 

The House bill contained a provision (sec. 
401) that would authorize the following end 
strengths for active forces, as of September 
30, 2004: Army, 482,375; Navy, 375,700; Marine 
Corps, 175,000; Air Force, 361,268. 

The Senate amendment contained a simi-
lar provision (sec. 401) that would authorize 
the following active forces end strengths: 
Army, 480,000; Navy, 373,800; Marine Corps, 
175,000; and Air Force, 359,300. 

The Senate recedes with an amendment 
that would authorize 2,400 additional active 
duty soldiers in the Army. 

The conferees’ recommended active forces 
end strengths for fiscal year 2004 are set 
forth in the following table:

Service FY 2003
authorized 

FY 2004 Change from 

Request 
Rec-

ommenda-
tion 

FY 2004
request 

FY 2003
authorized 

Army ................................................................................................................................................................................................................................................................. 480,000 480,000 482,400 2,400 2,400 
Navy .................................................................................................................................................................................................................................................................. 375,700 373,800 373,800 0 ¥1,900 
Marine Corps .................................................................................................................................................................................................................................................... 175,000 175,000 175,000 0 0 
Air Force ........................................................................................................................................................................................................................................................... 359,000 359,300 359,300 0 300

DOD Total ............................................................................................................................................................................................................................................ 1,389,700 1,388,100 1,390,500 2,400 800

Revision in permanent active duty end strength 
minimum levels (sec. 402) 

The House bill contained a provision (sec. 
402) that would establish new permanent ac-
tive duty end strength minimum levels in 
section 691(b) of title 10, United States Code, 

for the Army and Air Force as of September 
30, 2004. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would set the following minimum end 

strengths: Army, 482,400; Navy, 373,800; and 
Air Force, 359,300. 

Personnel strength authorization and account-
ing process (sec. 403) 

The Senate amendment contained a provi-
sion (sec. 421) that would authorize a change 
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to the method used by the Department of De-
fense to measure the strength for active duty 
and reserve component personnel from 
strength at the end of the fiscal year to aver-
age strength throughout the year. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to prescribe quarterly end strength levels for 
each service and permissible maximum 
variances of actual strength at the end of 
each quarter. The levels and variances estab-

lished by the Secretary should be such that 
they support maintenance throughout the 
year of the personnel strengths necessary to 
achieve the annual authorized end-strength 
levels. 

Subtitle B—Reserve Forces 

End strengths for Selected Reserve (sec. 411) 

The House bill contained a provision (sec. 
411) that would authorize the following end 
strengths for the selected reserve personnel, 
including the end strength for reserves on 
active duty in support of the reserves, as of 

September 30, 2004: Army National Guard, 
350,000; the Army Reserve, 205,000; the Naval 
Reserve, 85,900; the Marine Corps Reserve, 
39,600; the Air National Guard, 107,000; the 
Air Force Reserve, 75,800. 

The Senate amendment contained a simi-
lar provision (sec. 413) that would authorize 
an end strength for the Air National Guard 
of 107,030. 

The House recedes. 
The conferees’ recommended Selected Re-

serve end strengths for fiscal year 2004 are 
set forth in the following table:

Service FY 2003
authorized 

FY 2004 Change from 

Request Conferee rec-
ommendation 

FY 2004
request 

FY 2003
authorized 

Army National Guard .................................................................................................................................................................................................................................. 350,000 350,000 350,000 0 0 
Army Reserve .............................................................................................................................................................................................................................................. 205,000 205,000 205,000 0 0 
Naval Reserve ............................................................................................................................................................................................................................................ 87,800 85,900 85,900 0 ¥1,900 
Marine Corps Reserve ................................................................................................................................................................................................................................ 39,558 39,600 39,600 0 42 
Air National Guard ..................................................................................................................................................................................................................................... 106,600 107,000 107,030 30 430 
Air Force Reserve ....................................................................................................................................................................................................................................... 75,600 75,800 75,800 0 200

DoD Total ...................................................................................................................................................................................................................................... 864,558 863,300 863,330 30 ¥1,228
Coast Guard Reserve ................................................................................................................................................................................................................................. 9,000 10,000 10,000 0 1,000

End strengths for Reserves on active duty in 
support of the Reserves (sec. 412) 

The House bill contained a provision (sec. 
412) that would authorize the following end 
strengths for Reserves on active duty in sup-
port of the Reserves as of September 30, 2004: 
the Army National Guard of the United 
States, 25,386; the Army Reserve, 14,374; the 

Naval Reserve, 14,384; the Marine Corps Re-
serve, 2,261; the Air National Guard of the 
United States, 12,140; and the Air Force Re-
serve, 1,660. 

The Senate amendment contained a simi-
lar provision (sec. 412) that would authorize 
end strengths of 25,599 for the Army National 
Guard, 12,191 for the Air National Guard and 

identical end strengths for the other serv-
ices. 

The House recedes. 

The conferees’ recommended end strength 
levels for Reserves on active duty in support 
of the reserves are set forth in the following 
table:

Service FY 2003
authorized 

FY 2004 Change from 

Request Conferee rec-
ommendation 

FY 2004
request 

FY 2003
authorized 

Army National Guard .................................................................................................................................................................................................................................. 24,562 25,386 25,599 213 1037 
Army Reserve .............................................................................................................................................................................................................................................. 14,070 14,374 14,374 0 304 
Naval Reserve ............................................................................................................................................................................................................................................ 14,572 14,384 14,384 0 ¥188 
Marine Corps Reserve ................................................................................................................................................................................................................................ 2,261 2,261 2,261 0 0 
Air National Guard ..................................................................................................................................................................................................................................... 11,727 12,140 12,191 51 464 
Air Force Reserve ....................................................................................................................................................................................................................................... 1,498 1,660 1,660 0 162

DoD Total ...................................................................................................................................................................................................................................... 68,690 70,205 70,469 264 1,779

End strengths for military technicians (dual sta-
tus) (sec. 413) 

The House bill contained a provision (sec. 
413) that would authorize the following end 
strengths for military technicians (dual sta-
tus) as of September 30, 2004: the Army Na-

tional Guard of the United States, 24,589; the 
Army Reserve, 7,844; the Air National Guard 
of the United States, 22,806; the Air Force 
Reserve, 9,991. 

The Senate amendment contained a simi-
lar provision (sec. 413). 

The House recedes with a clarifying 
amendment that would authorize end 
strength for the Army Reserve of 6,949. 

The conferees’ recommended end strength 
levels for military technicians (dual status) 
are set forth in the following table:

Service FY 2003
authorized 

FY 2004 Change from 

Request Conferee rec-
ommendation 

FY 2004
request 

FY 2003
authorized 

Army National Guard .................................................................................................................................................................................................................................. 24,102 24,589 24,589 0 487 
Army Reserve .............................................................................................................................................................................................................................................. 6,599 6,699 6,949 250 350 
Air National Guard ..................................................................................................................................................................................................................................... 22,495 22,806 22,806 0 311 
Air Force Reserve ....................................................................................................................................................................................................................................... 9,911 9,991 9,991 0 80

DoD Total ...................................................................................................................................................................................................................................... 63,107 64,085 64,335 250 1,228

Fiscal year 2004 limitations on non-dual status 
technicians (sec. 414) 

The House bill contained a provision (sec. 
414) that would establish the maximum end 
strengths for the reserve components of the 
Army and Air Force for non-dual status 
technicians as of September 30, 2004. 

The Senate amendment contained a simi-
lar provision (sec. 414). 

The Senate recedes with a technical 
amendment. 

Permanent limitations on number of non-dual 
status technicians (sec. 415) 

The House bill contained a provision (sec. 
415) that would increase to 595 the perma-
nent limit on the number of non-dual status 
military technicians who are allowed to be 
employed by the Army Reserve on or after 
October 1, 2007. It would also establish a sep-
arate permanent limit of 90 non-dual status 
technicians who are allowed to be employed 

by the Air Force Reserve on or after October 
1, 2007. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Subtitle C—Authorization of Appropriations 
Authorization of appropriations for military 

personnel (sec. 421) 

The House bill contained a provision (sec. 
421) that would authorize a total of $98,634.5 
million to be appropriated to the Depart-
ment of Defense for military personnel. 

The Senate amendment contained a simi-
lar provision (sec. 431) that would authorize 
a total of $99,194.2 million to be appropriated 
to the Department for military personnel. 

The House recedes with an amendment 
that would authorize $98,908.4 million to be 
appropriated to the Department for military 
personnel. 

The conferees note that in addition to the 
amounts shown below, $203.0 million was 

made available in the Emergency Supple-
mental Appropriations Act for Defense and 
for the Reconstruction of Iraq and Afghani-
stan, 2004 (Public Law 108–xxx) for imminent 
danger pay and family separation allowance. 
The conferees provide the following 
itemization of the increases and decreases 
from the budget request related to the mili-
tary personnel accounts:

[Additions in millions] 

Army, increase active end 
strength (2,400) .......................... $ 68.0 

Add AGR strength for WMD–CST 
teams ........................................ 22.2 

Army National Guard, sustain 
AGR growth .............................. 37.8 

Imminent Danger Pay and Fam-
ily Separation Allowance ......... 128.0 

Minimum 3.7 percent pay raise 
for all ........................................ 38.0 
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Increase death gratuity ............... 9.0

Total ...................................... 303.0

[Reductions in millions] 

Contingency Operations in SW 
Asia ........................................... 312.1 

AGR cost avoidance ..................... 38.6

Total ...................................... 350.7
Armed Forces Retirement Home (sec. 422) 

The House bill contained a provision (sec. 
422) that would authorize $65,279,000 to be ap-
propriated for the operation of the Armed 
Forces Retirement Home during fiscal year 
2004. 

The Senate amendment contained a simi-
lar provision (sec. 303). 

The Senate recedes. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Exclusion of recalled retired members from cer-
tain strength limitations during period of 
war or national emergency 

The Senate amendment contained a provi-
sion (sec. 422) that would exclude retirees re-
called to active duty from annual personnel 
end strength and grade strength limitations 
during a period of war or national emergency 
in which members of a reserve component 
are serving on active duty pursuant to an 
order to active duty under sections 12301 or 
12302 of title 10, United States Code. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
Increased maximum percentage of general and 

flag officers on active duty authorized to be 
serving in grades above brigadier general 
and rear admiral (lower half) 

The Senate amendment contained a provi-
sion (sec. 402) that would modify section 525 
of title 10, United States Code, to increase 
from 50 percent to 55 percent the number of 
active duty general and flag officers who 
may serve in grades above O–7. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
TITLE V—MILITARY PERSONNEL POLICY 

ITEMS OF SPECIAL INTEREST 
Superintendent of the United States Air Force 

Academy (sec. ) 
The conferees considered all the rec-

ommendations of the Panel to Review Sexual 
Misconduct Allegations at the United States 
Air Force Academy with the goal of deter-
mining those that required legislative ac-
tion. The conferees agree with the Panel’s 
recommendation that the Air Force extend 
the tour length of the Superintendent to four 
years in order to provide for greater con-
tinuity and stability in Academy leadership 
and urge the Secretary of the Air Force to 
implement such a policy. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Officer Personnel Policy 

Standardization of qualifications for appoint-
ment as service chief (sec. 501) 

The House bill contained a provision (sec. 
501) that would require that candidates for 
selection as the Chief of Naval Operations 
and the Commandant of the Marine Corps be 
chosen from the flag officers of the Navy or 
general officers of the Marine Corps. The 
provision would make qualification criteria 
with respect to grade consistent across all 
four of the military services. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 
Eligibility for appointment as Chief of Army 

Veterinary Corps (sec. 502)
The Senate amendment contained a provi-

sion (sec. 502) that would modify section 3084 

of title 10, United States Code, to require 
that the Chief of the Veterinary Corps of the 
Army be appointed from among officers of 
the Veterinary Corps of the Army. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Repeal of required grade of defense attache in 

France (sec. 503) 

The House bill contained a provision (sec. 
514) that would repeal section 714 of title 10, 
United States Code, which delineates the re-
quired grade for the defense attache to the 
U.S. embassy in France. 

The Senate bill contained no similar provi-
sion. 

The Senate recedes. 
Repeal of termination provisions for certain au-

thorities relating to management of general 
and flag officers in certain grades (sec. 504) 

The Senate amendment contained a provi-
sion (sec. 403) that would extend existing 
procedures in sections 525, 526, and 604 of 
title 10, United States Code, relating to the 
filling and management of certain senior 
joint officer positions. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would make the authority permanent 
for the procedures currently in use relating 
to management of general and flag officers 
for these positions. 
Retention of health professions officers to fulfill 

active-duty service commitments following 
promotion nonselection (sec. 505) 

The House bill contained a provision (sec. 
512) that would authorize the secretary con-
cerned to retain officers serving in health 
professions until the end of their active duty 
service obligations, notwithstanding the re-
quirement under law to discharge them on 
an earlier date due to nonselection for pro-
motion. This section would allow the sec-
retary to decline to retain an officer if reten-
tion of the officer is not in the best interests 
of the service. 

The Senate amendment contained a simi-
lar provision (sec. 501). 

The Senate recedes. 
Permanent authority to reduce three-year time-

in-grade requirement for retirement in grade 
for officers in grades above major and lieu-
tenant commander (sec. 506) 

The Senate amendment contained a provi-
sion (sec. 521) that would modify section 1370 
of title 10, United States Code, to make per-
manent the authority to reduce the three-
year time-in-grade requirement to two years 
for retirement in grade for officers in grades 
above major and lieutenant commander 
under prescribed conditions. 

The House bill contained a provision (sec. 
513) that would authorize the Secretary of 
Defense and the service secretaries greater 
latitude in allowing officers serving in 
grades above colonel, or captain in the Navy, 
to retire in grade, including a minimum one 
year time-in-grade requirement. 

The House recedes with a clarifying 
amendment that would make the waiver au-
thority applicable to both active and reserve 
component officers. 
Contingent exclusion from officer strength and 

distribution-in-grade limitations for officer 
serving as Associate Director of Central In-
telligence for Military Support (sec. 507) 

The conferees agree to include a provision 
that would exempt the position of Associate 
Director for Central Intelligence for Military 
Support from counting against the numbers 
and percentages of officers authorized to be 
serving in the rank and grade for an assigned 
officer’s armed force. This exemption would 
only apply when none of the individuals serv-

ing in the positions of Director for Central 
Intelligence, Deputy Director for Central In-
telligence, or Deputy Director of Central In-
telligence for Community Management are 
military officers. 

Reappointment of incumbent Chief of Naval Op-
erations (sec. 508) 

The conferees agree to include a provision 
that, notwithstanding the provisions of sec-
tion 5033(a)(1) of title 10, United States Code, 
would authorize the President, by and with 
the advice of the Senate, to reappoint the of-
ficer serving as Chief of Naval Operations on 
October 1, 2003, for an additional term of not 
more than two years. 

Secretary of Defense approval required for prac-
tice of wearing uniform insignia of higher 
grade known as ‘‘frocking’’ (sec. 509) 

The conferees agree to include a provision 
that would amend section 777 of title 10, 
United States Code, to add new conditions 
required for frocking of flag and general offi-
cers. This provision would require that the 
Secretary of Defense, or an authorized des-
ignee within the Office of the Secretary of 
Defense, approve the frocking of all officers 
for grades above O6. Additionally, the Sec-
retary of Defense would be required to sub-
mit written notification to the Congress of 
the intent to authorize an officer to wear the 
insignia for a grade above O6 and a period of 
30 days would have to elapse after the date of 
notification before frocking could occur. 

The conferees are dissatisfied with existing 
procedures that control frocking within the 
services and are concerned about the trou-
bling instances of improper frocking by field 
commanders who have knowingly dis-
regarded the requirements of law. The con-
ferees are hopeful that the requirement for 
approval by the Secretary of Defense and 
written notification to the Congress prior to 
the frocking of a flag or general officer will 
significantly reduce abuses of frocking au-
thority, result in stronger justification for 
the recommendations to frock flag and gen-
eral officers, and preclude the need to fur-
ther restrict the practice of frocking for the 
most senior grades or impose similar re-
quirements below the grade of O7. 

The conferees expect that the Committees 
on Armed Services of the Senate and House 
of Representatives will be informed prompt-
ly of violations of laws pertaining to frock-
ing and of actions taken within the Office of 
the Secretary of Defense and the services to 
ensure future compliance with the require-
ments set forth in section 777 of title 10, 
United States Code. 

Subtitle B—Reserve Component Matters 

Streamlined process for continuation of officers 
on the reserve active-status list (sec. 511) 

The House bill contained a provision (sec. 
521) that would remove the requirement for 
the secretary concerned to conduct a selec-
tion board to identify officers eligible for 
continuation on the reserve active-status 
list after being subject to separation or re-
tirement due to nonselection for promotion, 
selection for early separation, or other rea-
son. 

The Senate amendment contained a simi-
lar provision (sec. 512). 

The Senate recedes. 

Consideration of reserve officers for position va-
cancy promotions in time of war or national 
emergency (sec. 512) 

The House bill contained a provision (sec. 
522) that would authorize the secretary con-
cerned to consider reserve officers ordered to 
active duty in support of a contingency oper-
ation for vacancy promotions for a period of 
up to two years of active duty service. 

The Senate amendment contained no simi-
lar provision. 
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The Senate recedes with a technical 

amendment. 
Authority for delegation of required secretarial 

special findings for placement of certain re-
tired members in Ready Reserve (sec. 513) 

The House bill contained a provision (sec. 
524) that would allow the secretaries of the 
military departments to delegate determina-
tions of whether retired members possess a 
skill so critical that they will be permitted 
to serve in a reserve component following re-
tirement. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 
Authority to provide expenses of Army and Air 

Staff personnel and National Guard Bureau 
personnel attending national conventions of 
certain military associations (sec. 514) 

The House bill contained a provision (sec. 
525) that would authorize the secretary con-
cerned to fund the necessary expenses of reg-
ular members assigned to the National 
Guard Bureau or the Army General Staff or 
the Air Staff to attend the national conven-
tion of the Enlisted Association of the Na-
tional Guard of the United States in the 
same manner as funding is provided to sup-
port the attendance at the national conven-
tion of the National Guard Association of 
the United States and the Adjutant General 
Association. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Expanded authority for use of Ready Reserve in 

response to terrorism (sec. 515) 
The Senate amendment contained a provi-

sion (sec. 511) that would modify the lan-
guage of section 12304(b) of title 10, United 
States Code, to authorize the use of reserves 
for all terrorist attacks or threatened ter-
rorist attacks in the United States that re-
sult, or could result, in loss of life or prop-
erty. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment that would limit use of reserve 
component personnel and units in responding 
to a terrorist attack or threatened terrorist 
attack in the United States to those attacks 
that result, or could result, in significant 
loss of life or property, and only if the Presi-
dent determines that the requirements for 
responding to such an emergency have ex-
ceeded, or will exceed, the response capabili-
ties of local, state, and federal civilian agen-
cies. 
National Guard officers on active duty in com-

mand of National Guard units (sec. 516)
The Senate amendment contained a provi-

sion (sec. 513) that would modify section 325 
of title 32, United States Code, to allow offi-
cers of the Army or Air National Guard, 
called to active duty for the purpose of com-
manding a unit composed of both active duty 
and reserve component personnel, to retain 
and exercise their Army or Air National 
Guard state commissions if authorized by 
the President and the governor. Such Na-
tional Guard officers would have the author-
ity to command subordinate active duty per-
sonnel by virtue of their own active duty 
status and also retain the authority to com-
mand National Guard personnel in a non-
federal status. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Presidential report on mobilization of reserve 

component personnel and Secretary of De-
fense assessment (sec. 517) 

The Senate amendment contained a provi-
sion (sec. 1024) that would require the Sec-

retary of Defense, not later than 90 days 
after enactment of this Act, to submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
the mobilization of reserve component forces 
during fiscal years 2002 and 2003. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the President, not later 
than six months after the date of enactment 
of this Act, to transmit to Congress a report 
on the mobilization of members of the re-
serve components during fiscal years 2002 
and 2003. The report would include for each 
of those fiscal years the number of members 
of the reserve components who were called or 
ordered to active duty under a provision of 
law specified in section 101(a)(13)(B) of title 
10, United States Code, and additional data 
regarding the duration and frequency of re-
calls for members of the reserve components. 
Additionally, the Secretary would be re-
quired to submit, not later than one year 
after the date of enactment of this Act, a re-
port addressing, among other things, the ef-
fects on reserve component recruitment and 
retention resulting from the mobilization of 
Reserves, lessons learned from this experi-
ence, a description of changes in the armed 
forces envisioned by the Secretary, and an 
assessment of the process used for calling 
and ordering such members to active duty. 
Authority for the use of operation and mainte-

nance funds for promotional activities of the 
National Committee for Employer Support of 
the Guard and Reserve (sec. 518) 

The conferees agree to include a provision 
that would authorize use of amounts appro-
priated for operation and maintenance, 
under regulations prescribed by the Sec-
retary of Defense, for official reception, rep-
resentation, and advertising activities and 
materials of the National Committee for 
Employer Support of the Guard and Reserve 
to further employer commitments to their 
employees who are members of a reserve 
component. 

Subtitle C—ROTC and Military Service 
Academies 

Expanded educational assistance authority for 
cadets and midshipmen receiving ROTC 
scholarships (sec. 521) 

The House bill contained a provision (sec. 
532) that would authorize the secretary of 
the military department concerned to pro-
vide Senior Reserve Officer Training Corps 
scholarship students financial assistance in 
the form of room and board or other ex-
penses required by the educational institu-
tion, so long as the total amount of assist-
ance does not exceed what the student would 
have otherwise received for tuition, fees, 
books, and laboratory expenses, or another 
amount determined by the secretary con-
cerned. 

The Senate amendment contained a simi-
lar provision (sec. 532). 

The Senate recedes with a technical 
amendment. 
Increase in allocation of scholarships under 

Army Reserve ROTC scholarship program to 
students at military junior colleges (sec. 522) 

The House bill contained a provision (sec. 
533) that would expand from 10 to 17 the 
number of cadets attending each military 
junior college on a Reserve Officer Training 
Corps scholarship. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Authority for nonscholarship senior ROTC 

sophomores to voluntarily contract for and 
receive subsistence allowance (sec. 523) 

The House bill contained a provision (sec. 
535) that would authorize the secretary of 

the military department concerned to enter 
into a service contract with a Senior Reserve 
Officer Training Corps student who is not on 
a scholarship for the purpose of making the 
student eligible to receive a monthly sub-
sistence allowance at the same level as 
scholarship cadets and midshipmen. 

The Senate amendment contained a simi-
lar provision (sec. 604).

The Senate recedes with an amendment 
that would provide that no contract may be 
entered into under this provision after De-
cember 31, 2006. 
Appointments to military service academies from 

nominations made by delegates from Guam, 
Virgin Islands, and American Samoa (sec. 
524) 

The House bill contained a provision (sec. 
536) that would increase from two to three 
the number of appointments to each of the 
military service academies that can be made 
as a result of nominations made by the Dele-
gate in Congress from Guam and the Dele-
gate in Congress from the Virgin Islands. It 
would also increase from one to two the 
number of appointments to each of the mili-
tary service academies that can be made as 
a result of nominations made by the Dele-
gate from American Samoa. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Readmission to service academies of certain 

former cadets and midshipmen (sec. 525) 
The House bill contained a provision (sec. 

537) that would authorize the secretary of a 
military department to readmit a former 
cadet or midshipman to a service academy 
on the basis of a formal report by an Inspec-
tor General in the Department of Defense, if 
that report found that while attending that 
service academy, the cadet or midshipman 
had suffered a reprisal or other injustice that 
led to their resignation from the service 
academy. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 
Defense task force on sexual harassment and vi-

olence at the military service academies (sec. 
526) 

The House bill contained a provision (sec. 
539) that would require the Secretary of De-
fense to establish a task force to examine 
matters related to sexual harassment and vi-
olence at the United States Military Acad-
emy and the United States Naval Academy. 
At the same time, the Secretary would be re-
quired to provide the task force’s report and 
his evaluation of the report to the Commit-
tees on Armed Services of the Senate and the 
House of Representatives. The Secretary 
would also be required to provide to the com-
mittees an assessment of the effectiveness of 
the corrective actions being taken as a re-
sult of various investigations into matters 
involving sexual assault and harassment at 
the U.S. Air Force Academy. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 
Actions to address sexual harassment and vio-

lence at the service academies (sec. 527) 
The Senate amendment contained a provi-

sion (sec. 534) that would direct the service 
secretaries, under guidance provided by the 
Department of Defense, to direct the super-
intendents of their respective service acad-
emies to prescribe a policy on sexual mis-
conduct applicable to the personnel of their 
academy. Additionally, the provision would 
direct the Secretary of Defense, through the 
service secretaries and service academy su-
perintendents, to conduct annual assess-
ments, including surveys of academy per-
sonnel, to determine the effectiveness of 
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academy policies, training, and procedures 
on sexual misconduct. The Secretary of De-
fense would be directed to submit annual re-
ports to the Committees on Armed Services 
of the Senate and the House of Representa-
tives for five years on sexual misconduct in-
volving academy personnel. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 
Study and report related to permanent profes-

sors at the United States Air Force Academy 
(sec. 528) 

The conferees agree to include a provision 
that would direct the Secretary of the Air 
Force to submit a report to the Secretary of 
Defense no later than six months after the 
date of enactment containing recommended 
changes in policy and law pertaining to the 
selection, tenure, utilization, responsibil-
ities, and qualifications of the permanent 
professors at the Air Force Academy. 
Dean of the Faculty of the United States Air 

Force Academy (sec. 529) 
The conferees agree to include a provision 

that would amend section 9335 of title 10, 
United States Code, to authorize selection of 
either a military officer or civilian for the 
position of Dean of the Faculty at the U. S. 
Air Force Academy. It would also authorize 
the Secretary of the Air Force to prescribe 
the qualifications, selection procedures, 
training, retention, and determinations of 
appropriate pay grade for the Dean of the 
Faculty. 

In taking these actions, the conferees are 
implementing one of the recommendations 
of the Panel to Review Sexual Misconduct 
Allegations at the U. S. Air Force Academy 
that was led by former Congresswoman Tillie 
K. Fowler. The Panel, which issued its report 
on September 22, 2003, strongly urged expe-
dited action to amend section 9335 of title 10, 
United States Code, to afford a larger pool of 
candidates for the position of Dean of the 
Faculty beyond the current limitation of 
permanent professors at the U. S. Air Force 
Academy. 

In evaluating the civilian candidates for 
the position of Dean of the Faculty, the con-
ferees strongly urge the Secretary of the Air 
Force to place particular emphasis on can-
didates with prior military experience and 
service, and to consider familiarity with and 
contributions to the armed forces as part of 
the selection process. 

Subtitle D—Other Education and Training 
Matters 

Authority for the Marine Corps University to 
award the degree of master of operational 
studies. (sec. 531) 

The House bill contained a provision (sec. 
531) that would authorize the president of 
the Marine Corps University to confer the 
degree of master of operational studies upon 
graduates of the Command and Staff Col-
lege’s School of Advanced Warfighting who 
fulfill the requirements for that degree. 

The Senate amendment contained a simi-
lar provision (sec. 922). 

The Senate recedes with a clarifying 
amendment. 
Authorization for Naval Postgraduate School to 

provide instruction to enlisted member par-
ticipating in certain programs (sec. 532) 

The House bill contained a provision (sec. 
538) that would permit enlisted members of 
the armed services to receive instruction at 
the Naval Postgraduate School in connection 
with the information security scholarship 
program. Additionally, the provision would 
authorize senior enlisted members of the 
armed forces to attend certain executive 
level seminars conducted at the Naval Post-
graduate School. 

The Senate amendment contained a simi-
lar provision (sec. 533). 

The Senate recedes with a clarifying 
amendment that would require that enlisted 
members who receive instruction under the 
information security scholarship program at 
the Naval Postgraduate School must have 
completed undergraduate studies and been 
awarded a baccalaureate degree. 
Cost reimbursement requirements for personnel 

receiving instruction at the Air Force Insti-
tute of Technology (sec. 533) 

The Senate amendment contained a provi-
sion (sec. 533) that would require the Depart-
ment of the Army, the Department of the 
Navy, and the Department of Transportation 
to bear the cost of instruction of their per-
sonnel at the Air Force Institute of Tech-
nology. In the case of an enlisted member of 
the Army, Navy, Marine Corps, or Coast 
Guard who receives instruction at the Insti-
tute, the Secretary of the Air Force will 
charge only for such costs and fees as the 
Secretary considers appropriate. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment. 
Inclusion of accrued interest in amounts that 

may be repaid under Selected Reserve crit-
ical specialties education loan repayment 
program (sec. 534) 

The House bill contained a provision (sec. 
534) that would clarify that the interest ac-
crued on a student loan should be included in 
the loan amount used as the basis for calcu-
lating the annual payment to reserve mem-
bers under the Selected Reserve education 
loan repayment program. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Funding of education assistance enlistment in-

centives to facilitate national service 
through Department of Defense Education 
Benefits Fund (sec. 535) 

The Senate amendment contained a provi-
sion (sec. 535) that would amend section 510 
of title 10, United States Code, to authorize 
payment of education assistance enlistment 
incentives to eligible National Call to Serv-
ice participants from the Department of De-
fense Education Benefits Fund, pursuant to 
section 2006 of title 10, United States Code. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Assistance to local educational agencies that 

benefit dependents of members of the Armed 
Forces and Department of Defense civilian 
employees (sec. 536) 

The House bill contained a provision (sec. 
563) that would provide $35.0 million for as-
sistance to local educational agencies that 
benefit dependents of members of the armed 
forces and Department of Defense (DOD) ci-
vilian employees. 

The Senate amendment contained a simi-
lar provision (sec. 351) that would authorize 
$30.0 million for assistance to local edu-
cational agencies. 

The Senate recedes with an amendment 
that would provide $30.0 million for assist-
ance to local educational agencies that ben-
efit dependents of members of the armed 
forces and DOD civilian employees.
Impact aid eligibility for heavily impacted local 

educational agencies affected by privatiza-
tion of military housing (sec. 537) 

The House bill contained a provision (sec. 
567) that would modify the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7703(b)(2)(H)) to clarify the eligibility for im-
pact aid of certain local educational agencies 
whose student populations are affected by 

the conversion of military housing units to 
private housing through public-private part-
nerships. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would establish the effective date of 
this provision. 

Subtitle E—Administrative Matters 

High-tempo personnel management and allow-
ance (sec. 541) 

The House bill contained a provision (sec. 
541) that would modify the program under 
section 991 of title 10 and section 436 of title 
37, United States Code, with respect to man-
agement of deployments of service members 
and payment of a high-tempo per diem al-
lowance. This provision would require that 
the deployment of members in excess of 400 
days out of the preceding 730 days must be 
approved, as a minimum, by an officer serv-
ing in the grade of colonel or Navy captain, 
when they have been selected for promotion 
and are serving in a billet authorized for a 
general or flag officer, or by a civilian mem-
ber of the Senior Executive Service. 

This provision would also authorize pay-
ment of a monthly high-deployment allow-
ance of up to $1000, instead of the $100 high-
tempo per diem allowance currently author-
ized in law, for service members for each 
month during which the member is deployed 
for 191 or more consecutive days or for 401 
days out of the preceding 730 days. It would 
also authorize payment of the monthly al-
lowance to reservists serving on active duty 
for more than 30 days during a second or sub-
sequent mobilization for the same contin-
gency operation. 

The Senate amendment contained a simi-
lar provision (sec. 561). 

The House recedes with a clarifying 
amendment that would prescribe when de-
ployment management responsibilities must 
commence for members who exceed certain 
high-deployment thresholds. 

Enhanced retention of accumulated leave for 
high-deployment members (sec. 542) 

The House bill contained a provision (sec. 
542) that would increase the accumulated 
leave from 90 to 120 days that may be re-
tained by a member serving at least 120 con-
secutive days in an area authorized for pay-
ment of imminent danger pay, or similar as-
signment. 

The Senate amendment contained a simi-
lar provision (sec. 651). 

The Senate recedes. 

Standardization of statutory authorities for ex-
emptions from requirement for access to sec-
ondary schools by military recruiters (sec. 
543) 

The House bill contained a provision (sec. 
544) that would remove the authority for 
local educational agencies to vote to deny 
military recruiters access to secondary 
schools and student information and would 
bring the recruiter access policy established 
in section 503 of title 10, United States Code, 
in line with the policy established in the No 
Child Left Behind Act (Public Law 107–110). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

Procedures for consideration of applications for 
award of the Purple Heart medal to vet-
erans held as prisoners of war before April 
25, 1962 (sec. 544) 

The House bill contained a provision (sec. 
545) that would instruct the secretary con-
cerned to consider the length of time be-
tween captivity and application and the du-
ration of captivity when reviewing cases in 
which individuals are seeking the award of 
the Purple Heart for periods when they were 
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held as prisoners of war before April 25, 1962. 
This provision would also require the sec-
retary concerned to provide information on 
prisoner of war camps to assist individuals in 
assembling applications. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment. 
Authority for reserve and retired regular officers 

to hold state and local office notwith-
standing call to active duty (sec. 545) 

The House bill contained a provision (sec. 
546) that would remove the restriction bar-
ring reservists or retirees who are serving on 
active duty for more than 270 days from 
holding elective office in the government of 
a state, the District of Columbia or a terri-
tory, possession, or commonwealth of the 
United States. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would provide that reserve and retired 
regular officers who serve on active duty for
more than 270 days may not hold elective of-
fice in the government of a state if the hold-
ing of such office is prohibited under the 
laws of that state or interferes with the per-
formance of the officer’s duties as an officer 
of the armed forces, as determined by the 
Secretary of Defense. Additionally, the 
amendment would prohibit an officer who 
holds such a state elective office from exer-
cising the functions of the office while on ac-
tive duty with the armed forces. 
Policy on public identification of casualties (sec. 

546) 
The House bill contained a provision (sec. 

548) that would prohibit the Secretary of De-
fense from publicly releasing the name or 
other personal identifying information about 
military casualties until 24 hours after offi-
cial notification of the service members’ 
next-of-kin. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to pre-
scribe the policy of the Department of De-
fense (DOD) on public release of identifying 
information about casualties. The conferees 
believe strongly that the policy prescribed 
by the Secretary should provide service 
members’ next-of-kin with a period of pri-
vacy before the public is made aware of serv-
ice members’ death, injury, or change in sta-
tus. The conferees expect this period of pri-
vacy to be at least 18 to 24 hours following 
official notification of the next-of-kin. The 
conferees also encourage the Secretary to re-
quire as part of the agreement with embed-
ded reporters and other civilian personnel 
accompanying the force that they will com-
ply with the DOD policy on releasing names 
and personally identifying information on 
military casualties. 
Space personnel career fields (sec. 547) 

The Senate amendment contained a provi-
sion (sec. 912) that would require the Sec-
retary of Defense to develop a human capital 
resources strategy for personnel of the De-
partment of Defense with space expertise 
that would ensure that the space career 
fields for the military services are integrated 
to the maximum extent possible. The provi-
sion would also require the Secretary to sub-
mit a report to the Committees on Armed 
Services of the Senate and House of Rep-
resentatives on the strategy, an assessment 
of the progress in integrating the space ca-
reer fields of the military services, and an 
assessment of the adequacy of the Air Force 
space career field. Finally, the provision 
would require a review and assessment by 
the Comptroller General. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 

The conferees note that the space career 
fields within each of the military depart-
ments may include officers, enlisted, and ci-
vilian personnel. The conferees believe that 
an integrated strategic approach to the de-
velopment of viable space career fields 
should be assessed based on how those career 
fields provide a common expertise, eliminate 
redundancies or overlaps in training and edu-
cation, minimize any critical gaps that may 
exist in training and education, improve co-
ordination between the services, and ulti-
mately improve space operations and the 
ability of all the services to benefit from 
those operations. 
Department of Defense joint advertising, market 

research, and studies program (sec. 548) 
The conferees agree to include a provision 

that would authorize the Secretary of De-
fense to carry out a joint advertising, mar-
ket research, and studies program to com-
plement the recruiting advertising programs 
of the military departments and improve the 
ability of the military departments to at-
tract and recruit qualified individuals to 
serve in the Armed Forces. This provision 
would authorize $7,500,000 of operation and 
maintenance funds for Defense-wide activi-
ties to be made available to carry out this 
program. 
Limitation on aviation force structure changes 

in the department of the Navy (sec. 549) 
The House bill contained a provision (sec. 

566) that would require the Secretary of the 
Navy to ensure that no reductions are made 
in the active and reserve force structure of 
Navy and Marine Corps for fixed and rotary 
wing aircraft until 90 days have elapsed after 
two reports have been received by the Armed 
Services Committees of the House of Rep-
resentatives and the Senate. The reports re-
quired would be a naval aviation force struc-
ture plan and an active and reserve compo-
nent integration plan. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would prohibit the Secretary from re-
ducing or disestablishing a Naval or Marine 
Corps Reserve aviation squadron before Feb-
ruary 1, 2004. The conferees are aware of a 
limitation on the use of funds for decommis-
sioning of any Navy or Marine Corps avia-
tion squadron until delivery of a report by 
the Comptroller General of the United 
States, contained in section 8141 of the De-
partment of Defense Appropriations Act for 
Fiscal Year 2004 (P.L. 108–87). The conferees 
expect the Secretary to take the final find-
ings and recommendations of this report into 
account if the Secretary decides to reduce or 
disestablish any Navy or Marine Corps Re-
serve aviation squadrons.

Subtitle F—Military Justice Matters 
Extended limitation period for prosecution of 

child abuse cases in courts-martial (sec. 551) 
The Senate amendment contained a provi-

sion (sec. 551) that would amend Article 43 of 
the Uniform Code of Military Justice 
(UCMJ) (10 U.S.C. 843) to apply a modified 
version of the federal criminal statute of 
limitations found in section 3283 of title 18, 
United States Code, which applies to offenses 
involving the sexual or physical abuse of a 
child under 18, to trial by court-martial of a 
person for such offenses under the UCMJ. 
The modification would limit the application 
of the extended limitation period to cases in-
volving children under the age of 16 years, 
the limit for such offenses under the sub-
stantive criminal provisions of the UCMJ. 
The extended limitation period would permit 

trial by court-martial if sworn charges and 
specifications were received before the child 
reached the age of 25 years. This would re-
place the present five-year statute of limita-
tions for this category of offenses. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 

Clarification of blood alcohol content limit for 
the offense under the Uniform Code of Mili-
tary Justice of drunken operation of a vehi-
cle, aircraft, or vessel (sec. 552) 

The Senate amendment contained a provi-
sion (sec. 552) that would clarify the blood al-
cohol content limit for the offense of drunk-
en operation of a vehicle, aircraft, or vessel 
under Article 111 of the Uniform Code of 
Military Justice (10 U.S.C. 911). The provi-
sion would make explicit that a blood alco-
hol content equal to the applicable state 
limit, or the 0.10 limit set out in Article 111, 
whichever is applicable, would constitute an 
offense under Article 111. 

The House bill contained a similar provi-
sion (sec. 547). 

The House recedes with an amendment 
that would clarify the definition of ‘‘blood 
alcohol content limit.’’ 

Subtitle G—Benefits 

Additional classes of individuals eligible to par-
ticipate in the federal long-term care insur-
ance program (sec. 561) 

The House bill contained a provision (sec. 
551) that would authorize reservists and fed-
eral civilian employees who have not 
reached the minimum age required to begin 
receiving a retired annuity and certain other 
civilian employees to be eligible for the Fed-
eral Long-Term Care Insurance Program. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 

Authority to transport remains of retirees and 
retiree dependents who die in military treat-
ment facilities (sec. 562) 

The House bill contained a provision (sec. 
552) that would expand the authority of the 
secretary concerned to transport the re-
mains of armed forces retirees and their de-
pendents who die in military health care fa-
cilities to places of burial located overseas 
or in the continental United States under 
prescribed conditions. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 

Eligibility for dependents of certain mobilized 
reservists stationed overseas to attend De-
fense Dependents Schools overseas (sec. 563) 

The House bill contained a provision (sec. 
553) that would expand the eligibility for 
space-available, tuition-free attendance at 
Department of Defense Dependents Schools 
(DODDS) overseas to the dependents of mobi-
lized reservists who are called to active duty 
from a continental United States location 
and whose overseas tour is voluntarily or in-
voluntarily extended beyond one year. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment that would require DODDS tui-
tion-status parity for dependent children of 
reservists who are ordered to active duty 
under section 12301 or 12302 of title 10, United 
States Code, from any location to overseas 
duty assignments. 
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Subtitle H—Domestic Violence 

Travel and transportation for dependents relo-
cating for reasons of personal safety (sec. 
571) 

The House bill contained a provision (sec. 
571) that would allow travel and transpor-
tation allowances to dependents of uni-
formed service members who are victims of 
domestic violence and who, under certain 
conditions, have requested relocation. 

The Senate amendment contained a simi-
lar provision (sec. 565). 

The House recedes with a clarifying 
amendment.
Commencement and duration of payment of 

transitional compensation (sec. 572) 

The House bill contained a provision (sec. 
572) that would allow transitional compensa-
tion to commence as of the date of sen-
tencing of a service member who has been 
convicted of a dependent-abuse offense at a 
court-martial. Additionally, the provision 
would modify section 1059(e)(2) of title 10, 
United States Code, to provide for payment 
of transitional compensation benefits for 36 
months in all cases unless terminated ear-
lier, as required by law. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment providing that transitional com-
pensation shall be paid for a period of not 
less than 12 months and not more than 36 
months, as established in policies prescribed 
by the secretary concerned. 
Exceptional eligibility for transitional com-

pensation (sec. 573) 

The House bill contained a provision (sec. 
573) that would allow transitional compensa-
tion to be paid in exceptional cases to cer-
tain dependents of a member or former mem-
ber of the armed forces if the secretary con-
cerned determines that there are extenu-
ating circumstances such that granting tran-
sitional compensation benefits is consistent 
with the intent of the program. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment that would provide that a secre-
tarial decision to authorize exceptional pay-
ment of transitional compensation may not 
be delegated. 
Types of administrative separations triggering 

coverage (sec. 574) 

The House bill contained a provision (sec. 
574) that would expand coverage of transi-
tional compensation for dependents of a 
service member on active duty who is admin-
istratively separated voluntarily or involun-
tarily from active duty if the basis for the 
separation includes a dependent-abuse of-
fense. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Comptroller General review and report (sec. 575) 

The House bill contained provisions (sec. 
575 and 576) that would require the Secretary 
of Defense to convene a working group with-
in two years from the date of enactment to 
review and assess the progress of the Depart-
ment of Defense (DOD) in implementation of 
the recommendations of the Defense Task 
Force on Domestic Violence. Additionally, 
the Secretary would be required to provide 
the necessary resources to the organization 
within the Office of the Secretary of Defense 
with direct responsibility for oversight of 
implementation by the military departments 
of the recommendations of the Task Force in 
order for that organization to carry out its 
duties and responsibilities. 

The Senate bill contained no similar provi-
sions. 

The Senate recedes with an amendment 
that would require the Comptroller General 
not later than 30 months after the date of en-
actment of this Act to review and assess the 
progress of the DoD in implementing the rec-
ommendations of the Defense Task Force on 
Domestic Violence and the resources that 
the DoD has provided toward such implemen-
tation. 

Fatality reviews (sec. 576) 

The House bill contained a provision (sec. 
577) that would require the Secretary of De-
fense to conduct multidisciplinary reviews of 
each fatality known or suspected to have re-
sulted from domestic violence or child abuse 
under certain conditions. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the secretary of the mili-
tary department concerned, under uniform 
guidance prescribed by the Secretary of De-
fense, to conduct fatality reviews in the case 
of each fatality known or suspected to have 
resulted from domestic violence or child 
abuse. 

Sense of Congress (sec. 577) 

The House bill contained a provision (sec. 
578) that would express the sense of Congress 
that the Secretary of Defense should adopt 
the strategic plan proposed by the Defense 
Task Force on Domestic Violence and that 
the service secretaries should establish and 
support a Victim Advocate Protocol for vic-
tims of domestic violence. 

The Senate bill contained no similar provi-
sion. 

The Senate recedes with a clarifying 
amendment. 

Subtitle I—Other Matters 

Recognition of military families (sec. 581) 

The House bill contained a provision (sec. 
562) that would require the Secretary of De-
fense to implement and sustain programs, in-
cluding appropriate annual ceremonies and 
events, to celebrate the contributions and 
sacrifices of military families in the active 
and reserve components. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment.

Permanent authority for support for certain 
chaplain-led military family support pro-
grams (sec. 582) 

The House bill contained a provision (sec. 
564) that would authorize the secretary of a 
military department to provide support serv-
ices to active duty and reserve members and 
their immediate family members to facili-
tate their participation in chaplain-led pro-
grams designed to build and maintain strong 
families. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

Department of Defense-Department of Veterans 
Affairs Joint Executive Committee (sec. 583) 

The House bill contained a provision (sec. 
565) that would expand the scope of respon-
sibilities of the Department of Defense-De-
partment of Veterans Affairs Health Execu-
tive Committee to consider matters beyond 
health care. 

The Senate amendment contained a simi-
lar provision (sec. 707 (a)—(c)). 

The Senate recedes with a technical 
amendment. 

Review of the 1991 death of Marine Corps Colo-
nel James E. Sabow (sec. 584) 

The House bill contained a provision (sec. 
568) that would require the Secretary of De-
fense to open a new investigation into the 
death of Colonel James E. Sabow. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary within 60 
days of enactment of this Act, to commence 
a review by medical and forensic experts out-
side the Department of Defense of the evi-
dence concerning Colonel Sabow’s death on 
January 22, 1991, with the principal focus of 
determining the cause of death. 
Policy on concurrent deployment to combat 

zones of both military spouses of military 
families with minor children (sec. 585) 

The Senate amendment contained a provi-
sion (sec. 563) that would require the Sec-
retary of Defense to prescribe the policy of 
the Department of Defense on concurrent de-
ployment to a combat zone of both spouses 
of a dual-military family with one or more 
minor children within 180 days of enactment 
of the National Defense Authorization Act 
for Fiscal Year 2004. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Congressional notification of amendment or 

cancellation of Department of Defense di-
rective relating to reasonable access to mili-
tary installations for certain personal com-
mercial solicitation (sec. 586) 

The House bill contained a provision (sec. 
1052) that would require the Secretary of De-
fense to submit notice to the Congress of any 
amendment or other revision to a Depart-
ment of Defense (DOD) directive relating to 
personal commercial solicitation on military 
installations, along with the supporting rea-
sons for the change. The provision would fur-
ther require that no changes take effect 
until the end of the 90–day period beginning 
on the date the notice is submitted. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require that any changes to DOD 
Directive 1344.7, regarding personal commer-
cial solicitation on DOD installations, not 
take effect until the end of the 30–day period 
beginning on the date notice of amendment 
or cancellation of the directive and the rea-
sons therefor are submitted. 

The conferees believe that the Under Sec-
retary of Defense for Personnel and Readi-
ness has acted prudently in responding to 
documented instances of abuses of grants of 
access to military installations and per-
sonnel for the purpose of commercial solici-
tation. The Department has taken necessary 
and appropriate steps to thoroughly consider 
and evaluate potential changes to personal 
commercial solicitation policies. The con-
ferees urge the Department to continue to 
give all stakeholders ample opportunities, 
both before and after proposed changes are 
implemented, to contribute factual informa-
tion and recommendations for improvements 
to these policies. 
Study of National Guard Challenge Program 

(sec. 587) 

The Senate amendment contained a provi-
sion (sec. 1043) that would provide for a 65 
percent maximum federal share for the costs 
of operating state programs under the Na-
tional Guard Challenge Program for fiscal 
year 2004. Additionally, the Secretary of De-
fense would be required to carry out a study, 
among other objectives, to identify potential 
alternatives to the matching fund structure 
in order to provide management flexibility 
to better respond to temporary fiscal condi-
tions. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would retain: (1) the requirement for 
the Secretary of Defense to conduct a study 
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of the National Guard Challenge program; (2) 
maintain the current federal-to-state ratio 
for matching funds; and (3) provide funding 
for fiscal year 2004, in accordance with the 
budget request.

Findings and sense of Congress on reward for 
information leading to resolution of status 
of members of the armed forces who remain 
unaccounted for (sec. 588) 

The Senate amendment contained a provi-
sion (sec. 1039) that would express the sense 
of the Senate that the Secretary of Defense 
should use his authority to disburse funds re-
warding individuals who provide information 
leading to the conclusive resolution of the 
status of any missing member of the armed 
forces, and authorize and publicize a reward 
of $1,000,000 for information resolving the 
fate of any member of the armed forces, such 
as Navy Captain Scott Speicher. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would express the sense of Congress 
that the Secretary should use his authority 
for the foregoing purpose. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Alternate initial military service obligation for 
persons accessed under direct entry program 

The Senate amendment contained a provi-
sion (sec. 562) that would authorize the es-
tablishment of a direct entry program for 
persons with critical military skills that 
would not require application of the initial 
military service obligation, as set forth in 
section 651(a) of title 10, United States Code. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 

Enhancement of voting rights of members of the 
uniformed services 

The Senate amendment contained a provi-
sion (sec. 564) that would modify section 
1973ff–1 of title 42, United States Code, by 
prescribing standards to be used by state of-
ficials in validating ballots submitted in 
elections for federal office by absent uni-
formed service voters. Additionally, the pro-
vision would establish procedures to facili-
tate voting by recently separated military 
members. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 

Increased flexibility for management of senior 
level education and post-education assign-
ments 

The Senate amendment contained a provi-
sion (sec. 531) that would modify section 663 
of title 10, United States Code, by repealing 
the requirement that the principal course of 
instruction offered at the Joint Forces Staff 
College as Phase II joint professional mili-
tary education must be at least three 
months in duration. Additionally, the provi-
sion would repeal requirements related to 
mandatory assignment to joint duty of offi-
cers completing joint professional military 
education. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 

Repeal of prohibition on transfer between line of 
the Navy and Navy staff corps applicable to 
regular Navy officers in grades above lieu-
tenant commander 

The House bill contained a provision (sec. 
511) that would repeal section 5582 of title 10, 
United States Code, setting forth limitations 
on transfers of officers between the line and 
staff corps of the Navy. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Simplification of determination of annual par-
ticipation for purposes of Ready Reserve 
training requirements 

The House bill contained a provision (sec. 
523) that would amend section 10147 of title 
10, United States Code, to restate (in terms 
of days of duty to be performed) the annual 
training requirement for all members of the 
Ready Reserve. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees support the Department of 

Defense objective of modifying existing poli-
cies affecting annual training participation 
by members of the Ready Reserve to simplify 
these policies and make them more flexible 
and responsive to current operational re-
quirements and the needs of individual re-
servists. The conferees encourage the De-
partment as it continues its review, however, 
to balance achieving that objective with ef-
forts to ameliorate any potential negative 
effects that simplification could have on the 
pay and retirement benefits of individual re-
servists and on reserve unit cohesion. 
Standardization of time-in-service requirements 

for voluntary retirement of members of the 
Navy and Marine Corps with Army and Air 
Force requirements 

The House bill contained a provision (sec. 
543) that would standardize the existing stat-
utory requirements used by each Service in 
determining eligibility for retirement. 

The Senate amendment contained no simi-
lar provision. 

The House recedes.
TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Pay and Allowances 

Increase in basic pay for fiscal year 2004 (sec. 
601) 

The House bill contained a provision (sec. 
601) that would increase basic pay for mem-
bers of the armed forces by an average of 4.1 
percent. This provision would also provide 
enhanced increases for mid-grade and senior 
noncommissioned officers and select warrant 
officers to enhance retention. It also would 
provide that the rates of monthly basic pay 
for members of the National Oceanic and At-
mospheric Administration (NOAA) and the 
Public Health Service (PHS) would be in-
creased by two percent. 

The Senate amendment contained a simi-
lar provision (sec. 601) that would authorize 
a military pay raise of 3.7 percent for all offi-
cer and enlisted personnel, consistent with 
the standard set forth in section 602 of the 
National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106–65), which re-
quires that pay increases through fiscal year 
2006 for all members equate to the annual in-
crease in the Employment Cost Index plus 0.5 
percent, and higher targeted pay raises for 
mid-grade personnel. The Senate provision 
did not limit to two percent the pay raise of 
uniformed members of the NOAA and PHS. 

The House recedes. 
Revised annual pay adjustment process (sec. 

602) 

The Senate amendment contained a provi-
sion (sec. 602) that would modify section 1009 
of title 37, United States Code, to require an 
annual adjustment of basic pay for members 
of the uniformed services. The provision 
would provide all eligible members with an 
increase in the monthly basic pay that is the 
equivalent percentage (rounded to the near-
est one-tenth of one percent) of the annual 
increase in the Employment Cost Index 
(ECI). The provision would also maintain the 
existing requirement in law that annual pay 
raises in fiscal years 2004, 2005, and 2006, 

equal the annual increase in ECI plus 0.5 per-
cent. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 
Computation of basic pay rate for commissioned 

officers with prior enlisted or warrant offi-
cer service (sec. 603) 

The House bill contained a provision (sec. 
602) that would modify section 203 of title 37, 
United States Code, to authorize commis-
sioned officers who have accrued at least 
1,460 points for reserve service as a warrant 
officer, an enlisted member, or as a warrant 
officer and an enlisted member, to receive 
basic pay at the same rate as commissioned 
officers credited with over four years of ac-
tive duty service as an enlisted member. 

The Senate amendment contained an iden-
tical provision (sec. 603). 

The conference agreement includes this 
provision. 
Special subsistence allowance authorities for 

members assigned to high-cost duty location 
or under other unique and unusual cir-
cumstances (sec. 604) 

The House bill contained a provision (sec. 
603) that would authorize payment to service 
members of a supplemental allowance for 
subsistence to compensate for additional ex-
penses encountered when they are assigned 
to high-cost and unique duty locations. The 
provision would be effective as of September 
12, 2001. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would make this authority effective on 
October 1, 2003. 
Basic allowance for housing for each member 

married to another member without depend-
ents when both spouses are on sea duty (sec. 
605) 

The Senate amendment contained a provi-
sion (sec. 605) that would allow two members 
of the uniformed services in a pay grade 
below E–6 who are married to each other, 
have no other dependent, and are simulta-
neously assigned to sea duty to each receive 
a basic allowance for housing. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Temporary increase in authorized amount of 

family separation allowance (sec. 606) 
The House bill contained a provision (sec. 

622) that would increase the rate of family 
separation allowance under section 427 of 
title 37, United States Code, from $100 per 
month to $250 per month for service members 
performing duty in the combat zones des-
ignated for Operation Iraqi Freedom and Op-
eration Enduring Freedom.

The Senate amendment contained a provi-
sion (sec. 606) that would increase the rate of 
the family separation allowance from $100 
per month to $250 per month for all service 
members who are eligible to receive this al-
lowance. 

The House recedes with an amendment 
that would make the rate of $250 per month 
effective for the period beginning on October 
1, 2003, and ending on December 31, 2004. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

One-year extension of certain bonus and special 
pay authorities for reserve forces (sec. 611) 

The House bill contained a provision (sec. 
611) that would extend the authority for the 
Selected Reserve enlistment and reenlist-
ment bonus, special pay for enlisted mem-
bers of the Selective Reserve assigned to cer-
tain high priority units, the Selected Re-
serve affiliation bonus, the Ready Reserve 
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enlistment and reenlistment bonus, and the 
prior service enlistment bonus until Decem-
ber 31, 2004. 

The Senate amendment contained an iden-
tical provision (sec. 611). 

The conference agreement includes this 
provision. 
One-year extension of certain bonus and special 

pay authorities for certain health care pro-
fessionals (sec. 612) 

The House bill contained a provision (sec. 
612) that would extend the authority for the 
nurse officer candidate accession program, 
the accession bonus for registered nurses, in-
centive special pay for nurse anesthetists, 
special pay for Selected Reserve health care 
professionals in critically short wartime spe-
cialties, and the accession bonus for dental 
officers until December 31, 2004. The provi-
sion would also extend the authority for re-
payment of education loans for certain 
health professionals who serve in the Se-
lected Reserve until January 1, 2005. 

The Senate amendment contained an iden-
tical provision (sec. 612). 

The conference agreement includes this 
provision. 
One-year extension of special pay and bonus 

authorities for nuclear officers (sec. 613) 
The House bill contained a provision (sec. 

613) that would extend the authority for the 
special pay for nuclear-qualified officers ex-
tending the period of active service, nuclear 
career accession bonus, and the nuclear ca-
reer annual incentive bonus until December 
31, 2004. 

The Senate amendment contained an iden-
tical provision (sec. 613). 

The conference agreement includes this 
provision. 
One-year extension of other bonus and special 

pay authorities (sec. 614) 
The House bill contained a provision (sec. 

614) that would extend the authority for the 
aviation officer retention bonus, the reen-
listment bonus for active members, the en-
listment bonus for active members, the re-
tention bonus for members with critical 
military skills, and the accession bonus for 
new officers in critical skills until December 
31, 2004. 

The Senate amendment contained an iden-
tical provision (sec. 614). 

The conference agreement includes this 
provision. 
Hazardous duty pay for duty involving ski-

equipped aircraft on Antarctica or the Arc-
tic icepack (sec. 615) 

The House bill contained a provision (sec. 
619) that would authorize incentive pay for 
service members performing duty on the 
ground in Antarctica or on the icepack in 
the Arctic at the rate of $5 per day. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would authorize incentive pay under 
section 301 of title 37, United States Code, for 
hazardous duty involving use of ski-equipped 
aircraft on the ground in Antarctica or on 
the Arctic icepack. 
Special pay for reserve officers holding positions 

of unusual responsibility and of critical na-
ture (sec. 616) 

The Senate amendment contained a provi-
sion (sec. 615) that would authorize reserve 
component officers to receive special pay 
under section 306 of title 37, United States 
Code. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 
Payment of Selected Reserve reenlistment bonus 

to members of Selected Reserve who are mo-
bilized (sec. 617) 

The Senate amendment contained a provi-
sion (sec. 618) that would clarify that mem-

bers entitled to a bonus under section 308b of 
title 37, United States Code, who are called 
or ordered to active duty, may be paid any 
amount of such bonus that is payable during 
the period of active duty without regard to 
the fact that the member is serving on active 
duty pursuant to such call or order to active 
duty. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 
Availability of hostile fire and imminent danger 

special pay for reserve component members 
on inactive duty (sec. 618) 

The House bill contained a provision (sec. 
616) that would authorize payment of hostile 
fire and imminent danger pay under section 
310 of title 37, United States Code, to reserve 
component members performing inactive-
duty training at duty locations designated 
for receipt of this special pay. The provision 
would be effective as of September 11, 2001. 

The Senate amendment contained a simi-
lar provision (sec. 620). 

The House recedes with a clarifying 
amendment. 
Temporary increase in authorized amount of 

hostile fire and imminent danger special pay 
(sec. 619) 

The House bill contained a provision (sec. 
622) that would increase the rate of special 
pay for duty subject to hostile fire or immi-
nent danger under section 310 of title 37, 
United States Code, from $150 per month to 
$225 per month for service members per-
forming duty in the combat zones designated 
for Operation Iraqi Freedom and Operation 
Enduring Freedom. The Senate amendment 
contained a provision (sec. 619) that would 
increase the rate of special pay for duty sub-
ject to hostile fire or imminent danger from 
$150 per month to $225 per month for all serv-
ice members who are eligible to receive this 
special pay. 

The House recedes with an amendment 
that would make the rate of $225 per month 
effective for the period beginning on October 
1, 2003, and ending on December 31, 2004. 
Retroactive payment of hostile fire or imminent 

danger pay for service in eastern Mediterra-
nean Sea in Operation Iraqi Freedom (sec. 
620) 

The conferees agree to include a provision 
that would authorize the Secretary of De-
fense to approve special pay for duty subject 
to hostile fire or imminent danger under sec-
tion 310(a) of title 37, United States Code, to 
members of the armed forces who were as-
signed to duty, during the period beginning 
on March 19, 2003, and ending on April 11, 
2003, located in the Mediterranean Sea east 
of 30 degrees East Longitude. 
Expansion of overseas tour extension incentive 

program to officers (sec. 621) 

The House bill contained a provision (sec. 
617) that would authorize officers to receive 
the same compensation or rest and recuper-
ative leave benefits as granted to enlisted 
members who extend their overseas tours of 
duty at designated locations. 

The Senate amendment contained a simi-
lar provision (sec. 621). 

The Senate recedes. 
Repeal of congressional notification requirement 

for designation of critical military skills for 
retention bonus (sec. 622) 

The House bill contained a provision (sec. 
661) that would repeal the requirement for 90 
days advance notice to Congress before im-
plementation of a critical skills retention 
bonus. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

Eligibility of warrant officers for accession 
bonus for new officers in critical skills (sec. 
623) 

The House bill contained a provision (sec. 
618) that would amend section 324 of title 37, 
United States Code, to allow members ap-
pointed in the grade of warrant officer (W1) 
to receive the accession bonus for new offi-
cers in critical skills. 

The Senate amendment contained a simi-
lar provision (sec. 622). 

The House recedes. 
Special pay for service as member of weapons of 

mass destruction civil support team (sec. 
624) 

The House bill contained a provision (sec. 
620) that would authorize members assigned 
by orders to duty as members of Weapons of 
Mass Destruction Civil Support Teams to be 
paid a special pay of $150 per month. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment that would authorize secretaries 
of military departments to pay this special 
pay only if the secretary determines that the 
payment of this special pay is needed to ad-
dress recruitment or retention concerns for 
members of Weapons of Mass Destruction 
Civil Support Teams. Additionally, the 
monthly rate of such special pay may be in 
any amount up to, but not exceeding, $150. 
Incentive bonus for conversion to military occu-

pational specialty to ease personnel short-
age (sec. 625) 

The House bill contained a provision (sec. 
621) that would authorize the service secre-
taries to offer a lump sum bonus of up to 
$4000 to eligible enlisted members, in pay 
grade E–6 with less than 10 years of service, 
or pay grade E–5 and below, regardless of 
years of service, who successfully convert 
from ratings or occupational specialties des-
ignated by the secretary concerned as ade-
quately manned or overmanned to one in 
which there is a designated shortage of 
trained and qualified personnel. 

The Senate amendment contained a simi-
lar provision (sec. 623). 

The House recedes with an amendment 
that would limit the minimum obligated 
service to three years that members would 
incur who receive this bonus. 
Bonus for reenlistment during service on active 

duty in Afghanistan, Iraq, or Kuwait (sec. 
626) 

The conferees agree to include a provision 
that would authorize waiver of certain eligi-
bility requirements under sections 308(a), 
308b(c), and 308h(a) of title 37, United States 
Code, and payment of a bonus to active duty 
and reserve members of the armed forces 
who reenlist or voluntarily extend their en-
listments while serving on active duty in Af-
ghanistan, Iraq, or Kuwait in support of Op-
eration Enduring Freedom or Operation Iraqi 
Freedom. 

Subtitle C—Travel and Transportation 
Allowances 

Shipment of privately owned motor vehicle with-
in continental United States (sec. 631) 

The House bill contained a provision (sec. 
631) that would allow service members to 
contract personally for the transportation of 
a motor vehicle in permanent change of sta-
tion moves within the continental United 
States instead of relying exclusively on the 
government to arrange such transport. The 
amount of the allowance for such transpor-
tation would not be more than the amount 
that would have been paid if the member or 
a dependent had driven the vehicle between 
duty stations. 

The Senate amendment contained a simi-
lar provision (sec. 631). 
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The House recedes. 

Transportation of dependents to presence of 
members of the armed forces retired for ill-
ness or injury incurred in active duty (sec. 
632) 

The Senate amendment contained a provi-
sion (sec. 634) that would modify section 411 
of title 37, United States Code, to authorize 
under certain conditions transportation at 
government expense of up to two family 
members to the location of a service member 
who is retired for an illness or injury in-
curred on active duty. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment. 
Payment or reimbursement of student baggage 

storage costs for dependent children of mem-
bers stationed overseas (sec. 633) 

The House bill contained a provision (sec. 
632) that would expand the eligibility for de-
pendent children of members stationed over-
seas to store student baggage to include 
storage at any point during the same fiscal 
year and not just at the time of the depend-
ent student’s annual trip to the member’s 
overseas duty station. 

The Senate amendment contained an iden-
tical provision (sec. 632). 

The conference agreement includes this 
provision. 
Contracts for full replacement value for loss or 

damage to personal property transported at 
government expense (sec. 634) 

The Senate amendment contained a provi-
sion (sec. 633) that would authorize the Sec-
retary of Defense to require by contract that 
household goods carriers pay the full re-
placement value for loss or damage to the 
property of members of the armed forces 
moved under such a contract. Additionally, 
in the event that a carrier does not settle a 
claim for loss or damage within a reasonable 
period of time, this provision would author-
ize deduction of an amount equal to the full 
replacement value from the amount owed by 
the United States to the carrier under the 
contract, and remission of the amount so de-
ducted to the claimant. 

The House bill contained no similar provi-
sion. 

The House recedes. 
The conferees understand that the Depart-

ment of Defense intends to implement 
changes to claims procedures, including use 
of the full replacement value standard, as 
part of more comprehensive changes under 
the ‘‘Families First’’ Program. The conferees 
fully support implementation of the various 
aspects of the ‘‘Families First’’ program, in-
cluding use of customer surveys, increased 
direct deliveries through customer to carrier 
contact, and the on-line claims filing proc-
essing. Additionally, the conferees expect 
that the full replacement value standard for 
loss or damage will be implemented in a 
manner that is consistent with commercial 
practices and that is fully explained to mili-
tary members who should benefit from this 
new approach.

The conferees recognize that a reasonable 
time period should be established in which a 
servicemember’s claim should be resolved be-
fore the services exercise their prerogative 
to make deductions from the amount owed 
to the carrier by the United States. The con-
ferees support adoption of industry rec-
ommendations wherever feasible, and expect 
the Department to adopt a reasonable time 
period to resolve claims, ideally no less than 
sixty days, as part of its implementation of 
full value replacement. The conferees urge 
the Department to continue working closely 
with industry representatives to resolve 
open issues prior to implementation and in-

tend to monitor both the implementation of 
‘‘full replacement value’’ and the ‘‘Families 
First’’ Program and assess the overall costs 
of the program and the impact of these ini-
tiatives on small businesses and quality of 
life of military members and their families. 

Payment of lodging expenses of members during 
authorized leave from temporary duty loca-
tion (sec. 635) 

The House bill contained a provision (sec. 
633) that would authorize the secretaries of 
the military departments to reimburse re-
servists and retirees serving on active duty 
at duty locations away from their homes the 
lesser of the lodging portion of the applica-
ble per diem rate or the actual cost of lodg-
ing paid by the member for the period during 
which the member is in an authorized leave 
status. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would authorize service secretaries pro-
spectively to pay or reimburse a member of 
the active or reserve components for lodging 
expenses incurred for a period during which 
the member is in an authorized leave status. 
To qualify for such payment, members must 
be assigned to temporary duty for a period of 
more than 30 days, in support of a contin-
gency operation or in other specific situa-
tions designated by the secretary concerned. 

Subtitle D—Retired Pay and Survivor 
Benefits 

Phase-in of full concurrent receipt of military 
retired pay and veterans’ disability com-
pensation for certain military retirees (sec. 
641) 

The Senate amendment contained a provi-
sion (sec. 644) that would repeal the prohibi-
tion against receipt of both military retired 
pay and veterans’ disability compensation. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would establish two new provisions. Ef-
fective January 1, 2004, one provision (sec. 
641) would modify section 1414 of title 10, 
United States Code, to authorize concurrent 
receipt of both military retired pay and vet-
erans’ disability compensation phased in 
over ten years for retirees whose disability is 
rated at 50 percent or greater. 

The second provision (sec. 642) would au-
thorize payment of special compensation for 
combat-related disabilities, as enacted in the 
National Defense Authorization Act for Fis-
cal Year 2003 (Public Law 107–314), to all re-
tirees who are eligible under the criteria set 
forth for a combat-related disability, includ-
ing those whose disability is 50 percent or 
less, and a process for coordination with con-
current receipt of both military retired pay 
and veterans’ disability compensation. 

Special rule for computation of retired pay base 
for commanders of combatant commands 
(sec. 643) 

The Senate amendment contained a provi-
sion (sec. 641) that would increase the rate of 
retired pay for combatant commanders to 
correspond with that of the service chiefs. 

The House bill contained no similar provi-
sion. 

The House recedes. 

Survivor benefit plan annuities for surviving 
spouses of reserves not eligible for retirement 
who die from a cause incurred or aggra-
vated while on inactive-duty training (sec. 
644) 

The Senate amendment contained a provi-
sion (sec. 642) that would extend benefits 
under the Survivor Benefit Plan to surviving 
spouses of reservists not eligible for retire-
ment who die from an injury or illness in-
curred or aggravated in the line of duty dur-

ing inactive-duty training. This provision 
would be effective as of September 10, 2001. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 

The conferees continue to be concerned 
about continuing inconsistent practices in-
volving expedited approval of physical dis-
ability retirement and election of Survivor 
Benefit Plan beneficiaries when death of a 
service member is imminent. This problem 
was noted in the National Defense Author-
ization Act for Fiscal Year 2002 (Public Law 
107–107), but the Secretary of Defense has not 
yet issued regulations required by July 1, 
2002, governing imminent death retirements. 
The conferees direct the Secretary to issue 
regulations by March 1, 2004, which will pro-
vide needed direction to the services on how 
they should proceed in these difficult situa-
tions.

Survivor Benefit Plan modifications (sec. 645) 

The conferees agree to include a provision 
that would amend section 1448(d) of title 10, 
United States Code, to expand coverage 
under the Survivor Benefit Plan for depend-
ent children and surviving spouses of mili-
tary personnel who die on active duty. The 
provision would also modify section 
1448(b)(1) and section 1458 of title 10, United 
States Code, to require vitiation of elections 
by military personnel retired under chapter 
61 of title 10, United States Code, with re-
spect to Supplemental Survivor Benefit Plan 
benefits and annuity payments to individ-
uals with an insurable interest who are not 
dependents of the retiree when the retiree 
dies within one year of retirement of a cause 
related to the disability causing retirement. 

Increase in death gratuity payable with respect 
to deceased members of the armed forces 
(sec. 646) 

The Senate amendment contained a provi-
sion (sec. 643) that would increase the death 
gratuity from $6000 to $12,000, effective as of 
September 11, 2001. Additionally, the provi-
sion would require the Secretary of Defense 
to carry out a study on death benefits to de-
termine the adequacy of such benefits. It 
would also require the Comptroller General 
to conduct a study to identify the death ben-
efits that are payable under applicable law 
for employees of the Federal Government 
and state and local governments. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Bene-
fits 

Expanded commissary access for selected reserve 
members, reserve retirees under age 60, and 
their dependents (sec. 651) 

The House bill contained a provision (sec. 
651) that would authorize members of the Se-
lected Reserve, reserve retirees qualified to 
receive retired pay, except that they are not 
age 60, and their dependents to use com-
missaries to the same extent as active duty 
members and their dependents. 

The Senate amendment contained a simi-
lar provision (sec. 369). 

The Senate recedes. 

Defense commissary system and exchange stores 
system (sec. 652) 

The House bill contained a provision (sec. 
652) that would require the Secretary of De-
fense to operate separate defense com-
missary and exchange store systems. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would authorize continued operation of 
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NEXMART stores established before October 
1, 2003. 
Limitations on private operation of defense com-

missary store functions (sec. 653) 
The House bill contained a provision (sec. 

653) that would clarify that only selected 
store functions may be considered for privat-
ization and that proposed changes to private 
operation of commissary store functions 
would not go into effect until a period of 90 
days of continuous session of Congress ex-
pires after the Secretary of Defense notifies 
Congress of the proposed changes. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to inform 
Congress of changes to commissary store 
functions performed by more than ten De-
partment of Defense civilian employees, and 
such changes would not go into effect until 
expiration of a period of 75 calendar days fol-
lowing Congressional notification. 
Use of appropriated funds to operate defense 

commissary system (sec. 654) 
The House bill contained a provision (sec. 

654) that would require the use of appro-
priated funding to support commissary oper-
ating expenses. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Recovery of non-appropriated fund instrumen-

tality and commissary store investments in 
real property at military installations closed 
or realigned (sec. 655) 

The House bill contained a provision (sec. 
655) that would authorize the use, without 
further appropriation, of funds resulting 
from the transfer or disposal (during base 
closures or realignments prior to 2005) of real 
property or facilities that had been acquired, 
constructed or improved with non-appro-
priated or commissary store funds.

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would authorize use of these funds with-
out further appropriation, not to exceed the 
following amounts: $31.0 million in fiscal 
year 2004; $24.0 million in fiscal year 2005; 
and $15.0 million in fiscal year 2006. 

The conferees authorize the use of these 
funds, but do not in any way designate a spe-
cific use of such funds. 

Subtitle F—Other Matters 
Comptroller General report on adequacy of spe-

cial pays and allowances for frequently de-
ployed members (sec. 661) 

The Senate amendment contained a provi-
sion (sec. 652) that would require the Comp-
troller General to submit a report not later 
than April 1, 2004, regarding the adequacy of 
special pays and allowances for service mem-
bers who experience frequent deployments 
away from their permanent duty stations for 
periods of less than 30 days. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Assignment incentive pay for service in Korea 

The Senate amendment contained a provi-
sion (sec. 616) that would require payment of 
assignment incentive pay in the amount of 
$100 per month to all military members sta-
tioned in the Republic of South Korea. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees appreciate the hardships and 

sacrifices being shouldered by military per-
sonnel and their families as a result of the 
high-tempo of operations worldwide in fight-

ing the global war on terrorism. However, 
endemic substandard living and working con-
ditions for soldiers in Korea and the adverse 
effects of these conditions on soldier morale, 
retention, and the Army’s current overseas 
duty assignment policies are a source of on-
going concern. The Commander, United 
States Forces Korea, testified before Con-
gress in 2003 that family separation, poor liv-
ing and working conditions, and financial 
hardship have a severe adverse effect on the 
desirability of duty in Korea. The conferees 
applaud the Commander’s strong and visible 
commitment to improved working and living 
conditions and fully support his priority ob-
jective of making Korea ‘‘an assignment of 
choice.’’ 

The conferees are encouraged by recent co-
operative efforts of the Department of De-
fense and the Army to identify options to 
improve housing and compensation such as 
additional hardship duty pay, a cost of living 
allowance, implementation of discretionary 
assignment incentive pay, and awarding par-
tial basic allowance for housing to com-
pensate for substandard housing. The con-
ferees direct the Secretary of Defense to sub-
mit a report by March 1, 2004, assessing: (1) 
progress and projections for eliminating sub-
standard housing for U.S. military personnel 
stationed in Korea; (2) pay comparability for 
soldiers stationed in Korea with soldiers sta-
tioned in a cross section of bases in the con-
tinental United States, Kosovo, Bosnia, Iraq, 
Afghanistan, and Japan; (3) evaluation of the 
Commander’s goal of providing command-
sponsored housing for at least 25 percent of 
married military members and their families 
by 2010; (4) the effect on the quality of life 
for U.S. military personnel of the Republic of 
South Korea’s host nation funded construc-
tion programs; (5) progress in achieving the 
goal of providing unaccompanied enlisted 
service members with quality housing by 
2008, as mandated by DOD policy; (6) evalua-
tion of the funding levels for the 
Sustainment, Restoration, and Moderniza-
tion accounts in reversing deteriorating fa-
cilities; (7) improvements in quality of life, 
including morale, welfare, and recreation re-
sources, internet access, and communication 
capabilities for personal use, for personnel 
and their families while stationed in Korea; 
and (8) recommendations for improving the 
compensation and quality of life for soldiers, 
sailors, airmen, and Marines and their de-
pendents stationed in Korea. 

Availability of hostile fire and imminent danger 
pay for reserve component members serving 
in response to certain domestic terrorist at-
tacks 

The House bill contained a provision (sec. 
623) that would authorize payment of special 
pay for duty subject to hostile fire or immi-
nent danger to members of a reserve compo-
nent who were on duty as first responders, or 
who accompany or protect first responders, 
to terrorist attacks on the United States 
where there was an immediate threat of 
physical harm or imminent danger as a re-
sult of direct or residual effects of an attack 
or potential secondary attack. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Commissary shelf-stocking pilot program 

The House bill contained a provision (sec. 
656) that would authorize the Secretary of 
Defense to conduct a pilot program using 
federal civilian employees or contract em-
ployees to stock shelves at commissaries. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Computation of hazardous duty incentive pay 
for demolition duty and parachute jumping 
by members of reserve components entitled 
to compensation under section 206 of title 37 

The House bill contained a provision (sec. 
615) that would authorize qualified reservists 
to be paid hazardous duty pay at the same 
monthly rates paid to qualified members 
serving on active duty for explosives demoli-
tion and parachute jumping duties. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Extension of requirement for exemplary conduct 

by commanding officers and others in au-
thority to include civilians in authority in 
the Department of Defense 

The House bill contained a provision (sec. 
561) that would consolidate and broaden the 
scope of the statutory standards for exem-
plary conduct that are presently codified for 
commanding officers in the Army, Navy, Ma-
rine Corps, and Air Force, and set forth 
standards applicable to civilian leaders in 
the Department of Defense and the military 
departments. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Funding for special compensation authorities 

for Department of Defense retirees 
The House bill contained a provision (sec. 

641) that would require that payments made 
to retirees eligible for either special com-
pensation for the severely disabled or special 
compensation for the combat disabled would 
be paid from the Military Retirement Trust 
Fund. This provision would also provide that 
any increase in the Department of Defense’s 
annual accrual payment to the Military Re-
tirement Trust Fund resulting from the pay-
ment of the foregoing special compensations, 
or from concurrent receipt, would be pro-
vided by a contribution from the U.S. Treas-
ury. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees note that this provision was 

substantially adopted as part of the provi-
sion implementing phased-in full concurrent 
receipt of military retired pay and veterans’ 
disability compensation for certain military 
retirees. 
Increased maximum amount of reenlistment 

bonus for active members 
The Senate amendment contained a provi-

sion (sec. 617) that would authorize an in-
crease in the reenlistment bonus to a max-
imum amount of $70,000. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
TITLE VII—HEALTH CARE PROVISIONS 

Subtitle A—Enhanced Benefits for Reserves 
Medical and dental screening for members of Se-

lected Reserve units alerted for mobilization 
(sec. 701) 

The House bill contained a provision (sec. 
707) that would authorize the Secretary of 
Defense to provide medical and dental 
screening and care for members of the Se-
lected Reserve who are assigned to a unit 
that has been alerted or notified that mem-
bers of the unit will be mobilized for active 
duty in support of an operational mission or 
contingency operation during a national 
emergency or time of war. 

The Senate amendment contained a simi-
lar provision (sec. 701(f)(1)–(2)). 

The House recedes with a technical amend-
ment. 

The conferees are aware that under current 
law there is often inadequate time in the 
post mobilization period to ensure that 
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members of the Selected Reserve receive 
needed medical and dental evaluations and 
care. Therefore, the conferees take this ac-
tion to enhance both the opportunities for 
that needed care and the overall medical 
readiness of members of the Selected Re-
serve. 
Coverage for ready reserve members under 

TRICARE program (sec. 702–705) 
The Senate amendment contained a provi-

sion (sec. 701(f)(3)) that authorizes participa-
tion by members of the selected reserve and 
the individual ready reserve in the TRICARE 
program, whether on active duty or not. 

The House bill contained no similar provi-
sion. 

The conferees agree to include three tem-
porary authorities which would provide ac-
cess to health care for the reserve compo-
nents and their dependents, and allow for as-
sessment of the merit of continuing such 
programs. The conferees agree to provide ac-
cess to the TRICARE program for inactive 
Reservists and their family members, if they 
are eligible for unemployment compensation 
or are not eligible for health care benefits 
under an employer-sponsored health benefits 
plan. Further, the conferees authorize ex-
panding the time period Reservists would be 
considered to be on active duty for purposes 
of TRICARE eligibility. Finally, the con-
ferees amend the Transitional Assistance 
Medical Program benefit coverage period 
from 60 to 180 days beginning on the date on 
which the members are separated from ac-
tive duty for both active and reserve mem-
bers. 

The conferees recognize the high cost of 
extending such health care benefits and 
based on information provided by the Con-
gressional Budget Office, have been advised 
that the cost of this demonstration program 
is approximately $200,000,000 based on pro-
jected utilization rates. The conferees as-
sume that not more than $400,000,000 shall be 
required to implement the demonstration 
program in Fiscal Year 2004. The conferees 
direct the Comptroller General to study the 
health care needs of the reserve components 
and implement this demonstration, assess 
it’s effectiveness, and recommend to the 
Congress whether these enhanced benefits 
are necessary for Reserve and National 
Guard members and their families. 

Limitation on fiscal year 2004 outlays for 
temporary reserve health care programs (sec. 
706) 

The conferees agree to include a provision 
that would cap the fiscal year 2004 outlays 
associated with the temporary reserve 
health care programs to an amount not to 
exceed $400,000,000. 
TRICARE beneficiary counseling and assistance 

coordinators for reserve component bene-
ficiaries (sec. 707) 

The Senate amendment contained a provi-
sion (sec. 702) that would direct the Sec-
retary of Defense to establish TRICARE ben-
eficiary counseling and assistance coordina-
tors for reserve and National Guard service 
members and their families. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Given the extensive use of the National 

Guard and reserve forces in recent oper-
ations, including Afghanistan and now Iraq, 
it is critical that reserve component service 
members and their families have access to a 
comprehensive benefit package, including 
timely access to quality health care. The 
transition between private sector health 
plans and the TRICARE program can be con-
fusing and challenging, often at critical 
times when support is needed the most. Ben-
eficiary counseling and assistance coordina-
tors have proven very successful in assisting 

service members and their families in using 
the TRICARE system. The conferees believe 
that beneficiary counseling and assistance 
coordinators, trained in the unique chal-
lenges that reserve component service mem-
bers and their families face, could dramati-
cally increase satisfaction with, and access 
to the military health care system for re-
serve component service members and their 
families. The conferees expect that, should 
the Department of Defense transition to 
fewer geographic regions with future con-
tract initiatives, sufficient beneficiary coun-
seling and assistance coordinators to support 
the needs of both active and reserve compo-
nent members would continue to be avail-
able. 

Eligibility of reserve officers for health care 
pending orders to active duty following com-
missioning (sec. 708) 

The Senate amendment contained a provi-
sion (sec. 708) that would authorize the same 
health care benefits for newly commissioned 
reserve officers awaiting orders to active 
duty as they will have when on active duty. 

The House bill contained no similar provi-
sion. 

The House recedes. 
The conferees also remain concerned about 

the availability of military health care for 
other categories of reserve members prior to 
entry on active duty, including recruit can-
didates in the delayed entry program. The 
conferees direct the Secretary of Defense to 
examine and consider actions necessary to 
address access to health care by all cat-
egories of reserve service members. The con-
ferees are eager to receive a related report 
on health and disability benefits for pre-ac-
cession training and education programs 
that was required by section 546 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107–107) and was due to 
the Congress on March 1, 2002. 

Subtitle B—Other Benefits Improvements 

Acceleration of implementation of chiropractic 
health care for members on active duty (sec. 
711) 

The House bill contained a provision (sec. 
706) that would require the Secretary of De-
fense to accelerate the implementation of 
the program, required by section 702 of the 
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (Public Law 
106–398), to provide chiropractic health care 
services and benefits to active duty members 
by one year. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes.

Reimbursement of covered beneficiaries for cer-
tain travel expenses relating to specialized 
dental care (sec. 712) 

The Senate amendment contained a provi-
sion (sec. 709) that would require the Sec-
retary of Defense to reimburse covered bene-
ficiaries for certain travel expenses relating 
to specialized dental care. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 

Eligibility for continued health benefits cov-
erage extended to certain members of uni-
formed services (sec. 713) 

The conferees agree to include a provision 
that would authorize members and depend-
ents of members of uniformed services, in-
cluding the Commissioned Corps of the Pub-
lic Health Service and National Oceanic and 
Atmospheric Administration who are 
TRICARE beneficiaries, to be eligible for the 
premium based temporary health care pro-
gram currently available to members of the 
armed forces. 

Authority for designated providers to enroll cov-
ered beneficiaries with other primary health 
insurance coverage (sec. 714) 

The Senate amendment contained a provi-
sion (sec. 706) that would eliminate the cur-
rent legislative restriction on designated 
providers, as defined in section 724(d) of the 
National Defense Authorization Act for Fis-
cal Year 1997 (Public Law 104–201), enrolling 
otherwise eligible beneficiaries who have 
other health insurance in U.S. Family 
Health Plans (‘‘covered beneficiaries’’). 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would allow designated providers to 
market services to, and enroll covered bene-
ficiaries. However, for fiscal years beginning 
after September 30, 2003, the number of cov-
ered beneficiaries who are newly enrolled by 
a designated provider may not exceed 10 per-
cent of the excess (if any) of the number of 
enrollees in managed care plans offered by 
designated providers of the first day of such 
fiscal year over the number of such enrollees 
as of the first day of the immediately pre-
ceding fiscal year. 

The conferees direct the Secretary of De-
fense to prescribe policies and modify con-
tracts, as the Secretary considers appro-
priate, to ensure that: (1) designated pro-
viders submit to the Secretary information 
on the number of enrollees of the provider 
who have other primary health insurance 
coverage; (2) a system is established to en-
sure effective Department of Defense over-
sight of and designated compliance with the 
10 percent limit established by this provi-
sion; and (3) the Department’s reimburse-
ment rate to the designated providers for 
covered beneficiaries takes into account 
amounts for health care provided to the des-
ignated providers by other health insurance 
providers. 

Subtitle C—Planning, Programming, and 
Management 

Permanent extension of authority to enter into 
personal services contracts for the perform-
ance of health care responsibilities at loca-
tions other than military medical treatment 
facilities (sec. 721) 

The House bill contained a provision (sec. 
703) that would authorize the Secretary of 
Defense to enter into personal services con-
tracts to carry out health care responsibil-
ities. 

The Senate amendment contained a simi-
lar provision (sec. 703). 

The Senate recedes. 
Department of Defense Medicare-eligible retiree 

health care fund valuations and contribu-
tions (sec. 722) 

The House bill contained a provision (sec. 
701) that would give the Secretary of Defense 
increased flexibility in calculating the nor-
mal cost contributions to the Department of 
Defense Medicare-Eligible Retiree Health 
Care Fund for any uniformed service partici-
pating separately from the other partici-
pating uniformed services if the Secretary 
determines that a more accurate and appro-
priate contribution rate would be achieved 
by doing so. 

The Senate amendment contained a simi-
lar provision (sec. 704). 

The House recedes with a technical amend-
ment. 
Surveys on continued viability of TRICARE 

Standard (sec. 723) 
The Senate amendment contained a provi-

sion (sec. 705) that would require the Sec-
retary of Defense to survey and determine 
health care provider acceptance of the 
TRICARE Standard benefit, and to designate 
a senior official to take the actions nec-
essary to achieve and maintain adequate lev-
els of provider participation in the TRICARE 
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Standard program. The provision would also 
direct the Comptroller General to review 
processes and procedures to ensure the De-
partment of Defense is providing ready ac-
cess to the TRICARE Standard program. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment.
Plan for providing health coverage information 

to members, former members, and depend-
ents eligible for certain health benefits (sec. 
724) 

The House bill contained a provision (sec. 
704) that would require the Secretary of De-
fense to develop a plan to provide TRICARE 
Standard beneficiaries information con-
cerning health care coverage, ensure assist-
ance to beneficiaries in locating TRICARE-
authorized providers, and institute an ap-
proach to assessing and recruiting TRICARE 
Standard providers. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
An active outreach program to assist bene-

ficiaries and health care providers in their 
participation in the TRICARE Standard pro-
gram is critical to improving satisfaction 
with the TRICARE Standard program. The 
conferees expect that the Department should 
focus significant effort on areas with high 
concentrations of reserve component per-
sonnel. 
Transfer of certain members from pharmacy and 

therapeutics committee to uniform for-
mulary beneficiary advisory panel under 
the pharmacy benefits program (sec. 725) 

The House bill contained a provision (sec. 
702) that would realign the membership of 
the Pharmacy and Therapeutics Committee 
and the Uniform Beneficiary Advisory Panel 
to improve the ability of both bodies to meet 
their defined roles. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Working group on military health care for per-

sons reliant on health care facilities at mili-
tary installations to be closed or realigned 
(sec. 726) 

The House bill contained a provision (sec. 
705) that would require the Secretary of De-
fense to establish a working group to provide 
input to the Secretary on the provision of 
health care to persons in the United States 
and overseas who rely on military health 
care facilities on installations that are se-
lected for closure or realignment. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would provide for a termination date. 

The conferees believe that the working 
group that assessed health care needs for 
previous base realignment and closure initia-
tives was of great value and feel that it 
would be beneficial to move forward early in 
the process of the next base realignment and 
closure round to assess the health care needs 
of all potentially impacted beneficiaries 
through the establishment of this group. It 
is not the intent of the conferees to change 
the status or access priority of any category 
of beneficiaries, either in the United States 
or overseas, through this review. 
Joint program for development and evaluation 

of integrated healing care practices for 
members of the armed forces and veterans 
(sec. 727) 

The Senate amendment contained a provi-
sion (sec. 707(d)) that would authorize the 
Secretary of Defense and the Secretary of 
Veterans Affairs to conduct a program to de-
velop and evaluate integrated healing care 
practices for members of the armed forces 
and veterans. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 
TITLE VIII—ACQUISITION POLICY, ACQUISITION 

MANAGEMENT, AND RELATED MATTERS 
LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A—Acquisition Policy and 
Management 

Consolidation of contract requirements (sec. 801) 
The Senate amendment contained a provi-

sion (sec. 866) that would require that, prior 
to the consolidation of Department of De-
fense contract requirements in excess of $5.0 
million, a determination be made that the 
benefits of that acquisition strategy substan-
tially exceed the benefits of alternative con-
tracting approaches that would involve a 
lesser degree of consolidation. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment to establish an implementation 
date. 
Quality control in procurement of aviation crit-

ical safety items and related services (sec. 
802) 

The Senate amendment contained a provi-
sion (sec. 805) that would require the estab-
lishment of a policy for quality control in 
the procurement of critical aircraft spare 
parts. 

The House bill contained no similar provi-
sion.

The House recedes with an amendment 
that would require the Secretary of Defense 
to prescribe in regulations a quality control 
policy for the procurement of aviation crit-
ical safety items and the procurement of 
modifications, repair, and overhaul of these 
items. An approved source may include a 
dealer, manufacturer, repair or overhaul fa-
cility, broker, or distributor who provides 
aviation critical safety items to the Depart-
ment of Defense. 
Federal support for enhancement of State and 

local anti-terrorism response capabilities 
(sec. 803) 

The Senate amendment contained a provi-
sion (sec. 852) that would require the estab-
lishment of a program where state and local 
governments could buy anti-terrorism tech-
nology solutions from Federal Government 
contracts and, additionally, would authorize 
grants to local fire departments to hire per-
sonnel. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would split the provision into two sec-
tions. The amendment would require the Ad-
ministrator of the Office of Federal Procure-
ment Policy to establish a program under 
which states and local governments could 
procure anti-terrorism technologies or serv-
ices through contracts entered into by the 
Department of Defense (DOD) or the Depart-
ment of Homeland Security (DHS). Under 
the direction of the Administrator of the Of-
fice of Federal Procurement Policy, DOD, 
and DHS would be authorized to award con-
tracts using the same procedures as the mul-
tiple awards schedule program of the General 
Services Administration. The issue of the es-
tablishment of a grant program to assist 
local fire departments to hire personnel is 
addressed elsewhere in the conference report. 
Special temporary contract closeout authority 

(sec. 804) 
The Senate amendment contained a provi-

sion (sec. 802) that would allow the Secretary 
of Defense to settle the financial accounts 
for contracts executed prior to September 30, 
1996, that have unreconciled balances of less 
than $100,000. This provision would give the 

Secretary of Defense three fiscal years to 
execute this authority. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Competitive award of contracts for reconstruc-

tion activities in Iraq (sec. 805) 
The Senate amendment contained a provi-

sion (sec. 1209) that would require the De-
partment of Defense to conduct a full and 
open competition for performing work need-
ed for the reconstruction of the Iraqi oil in-
dustry and the Secretary of Defense to re-
port to Congress until such time a competi-
tive contract has been awarded. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would limit the number of reports re-
quired by the provision. The conferees note 
that section 2304a(d)(3) of title 10, United 
States Code, and section 253h(d) title 41, 
United States Code, establish a statutory 
preference for the award of separate task 
order or delivery order contracts for the 
same or similar services or property to two 
or more sources to facilitate competition for 
individual task orders and delivery orders. 
The conferees encourage the Department of 
Defense and the Coalition Provisional Au-
thority to utilize multiple task order and de-
livery order contracts to facilitate competi-
tion for task orders and delivery orders for 
Iraqi reconstruction to the maximum extent 
practicable. 
Subtitle B—United States Defense Industrial 

Base Provisions 
Consistency with United States obligations 

under international agreements (sec. 811) 
The conferees agree to include a provision 

that would require that no provision of sub-
title B of this act shall apply if the Sec-
retary of Defense, in consultation with the 
Secretary of Commerce, the United States 
Trade Representative, and the Secretary of 
State, determines that it is inconsistent 
with international agreements. 
Assessment of United States defense industrial 

base capabilities (sec. 812) 
The House bill contained a provision (sec. 

811) that would direct the Secretary of De-
fense and the secretaries of each military de-
partment to establish a program to assess 
the ability of the United States industrial 
base to produce military systems necessary 
to support national security requirements. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would modify the provision’s reporting 
requirements. 
Identification of essential items: military system 

breakout list (sec. 813) 
The House bill contained a provision (sec. 

812) that would direct the Secretary of De-
fense to identify and list all items and com-
ponents of military systems which are essen-
tial and critical to the U.S. industrial base. 
The Secretary of Defense would be required 
to submit an annual report to the commit-
tees on Armed Services of the Senate and the 
House of Representatives that would compile 
the lists required under this section, includ-
ing a list of items and components that are 
manufactured outside the United States. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require that existing data sources 
be used to meet the requirements of this pro-
vision and a Federally Funded Research and 
Development Center conduct a study to sup-
port the Secretary of Defense in developing 
common definitions and recommending 
which items and components of military sys-
tems that are deemed essential. 
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Production capabilities improvement for certain 

critical items using Defense Industrial Base 
Capabilities Fund (sec. 814) 

The House bill contained a provision (sec. 
814) that would establish within the Depart-
ment of the Treasury, the Defense Industrial 
Base Capabilities Fund that would be used to 
develop U.S. capabilities for the production 
of essential or other important defense items 
and authorize $100.0 million for the fund in 
fiscal year 2004. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would delete the $100.0 million author-
ization. 
Elimination of unreliable sources of defense 

items and components (sec. 821) 
The House bill contained a provision (sec. 

823) that would require the Secretary of De-
fense to identify foreign countries that re-
stricted the provision or sale of military 
goods and services to the United States be-
cause of the U.S. policy toward, or military 
operations in, Iraq after September 12, 2002 
and prohibit the Secretary of Defense from 
procuring any items or components con-
tained in military systems that were manu-
factured in the identified foreign countries. 
The Secretary could waive this requirement 
for an unusual and compelling urgency that 
would otherwise injure the United States. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
in coordination with the Secretary of State 
to identify and list those countries that have 
restricted the provision or sale of military 
goods or services to the U.S. because of U.S. 
counter-terrorism or military operations 
after the date of enactment of this act and to 
provide for a process whereby the list can be 
periodically reviewed and countries can be 
removed from the list. 
Incentive program for major defense acquisition 

programs to use machine tools and other 
capital assets produced within the United 
States (sec. 822) 

The House bill contained a provision (sec. 
826) that would require that within four 
years the defense contractors fulfilling pro-
curement contractors for major defense ac-
quisition programs shall use only machine 
tools produced entirely within the United 
States. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would direct the Secretary of Defense to 
establish an incentive program for contrac-
tors to purchase capital assets manufactured 
in the United States. 
Technical assistance relating to machine tools 

(sec. 823) 
The House bill contained a provision (sec. 

827) that would require the Secretary of De-
fense to collect data identifying all contrac-
tors and subcontractors with defense con-
tracts over $5 million that use machine tools 
to perform the contracts. The section would 
also require the Secretary to establish a cen-
ter to assist machine tool companies and 
firms that use machine tools with under-
standing government contracting regula-
tions and contracting opportunities. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to publish information on resources avail-
able to assist machine tool companies and 
users of machine tools in Government con-
tracting. The Secretary would be required to 
incorporate into the Department of Defense’s 
science and technology initiatives on manu-

facturing technology an objective of devel-
oping advanced machine tool capabilities. 
Study of beryllium industrial base (sec. 824) 

The Senate amendment contained a provi-
sion (sec. 1025) that would require the Sec-
retary of Defense to conduct a study of the 
adequacy of the U.S. industrial base to meet 
the defense requirements of the United 
States for beryllium. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Exceptions to Berry amendment for contingency 

operations and other urgent situations (sec. 
826) 

The Senate amendment contained a provi-
sion (sec. 831) that would clarify the require-
ments of section 2533a of title 10, United 
States Code, to facilitate timely purchases 
of products needed to support contingency 
operations and for other circumstances of
unusual and compelling urgency when the 
use of procedures other than competitive 
procedures have been approved. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment to 
clarify that the provision would not apply to 
the procurement of textiles. 
Inapplicability of Berry amendment to procure-

ments of waste and byproducts of cotton 
and wool fiber for use in the production of 
propellants and explosives (sec. 827) 

The Senate amendment contained a provi-
sion (sec. 832) that would eliminate domestic 
source restrictions for gun cotton lintners 
used in the production of propellants and ex-
plosives. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Buy American exception for ball bearings and 

roller bearings used in foreign products (sec. 
828) 

The Senate amendment contained a provi-
sion (sec. 834) that would amend section 
2534(a)(5) of title 10, United States Code, 
which places limitations on the procurement 
of ball bearings and roller bearings other 
than those produced in the national tech-
nology and industrial base, by creating an 
exemption for ball bearings and roller bear-
ings used in an end product or component of 
non-domestic origin. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Subtitle C—Defense Acquisition and Support 

Workforce Flexibility 
Subtitle C—defense acquisition and support 

workforce (secs. 831–836) 

The Senate amendment contained a provi-
sion (sec. 841) that would amend the Defense 
Acquisition Workforce Improvement Act 
(DAWIA) to give the Secretary of Defense 
greater flexibility in managing the acquisi-
tion and support workforce. Specifically, the 
provision would give the Secretary the flexi-
bility to establish different experience, edu-
cational, and tenure requirements for acqui-
sition positions; require the establishment of 
a single acquisition corps; and streamline 
obsolete and outdated provisions of DAWIA. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment to 
split the provision into several sections. 

Subtitle D—Amendments to General Con-
tracting Authorities, Procedures, and Lim-
itations 

Additional authorities relating to obtaining per-
sonal services (sec. 841) 

The House bill contained a provision (sec. 
805) that would authorize the Secretary of 

Defense to award certain personal service 
contracts without application of section 3109 
of title 5, United States Code. 

The Senate amendment contained a simi-
lar provision (sec. 813). 

The Senate recedes with an amendment 
that would authorize the Secretary of De-
fense to enter into personal services con-
tracts for urgent or unique services that 
would not be practicable for the Department 
to obtain by other means: (1) the overseas 
activities and programs of the Department of 
Defense (DOD); (2) elements of the DOD with-
in the intelligence community or counter-in-
telligence community; and (3) the mission of 
the U.S. Special Operations Command. 
Elimination of certain subcontract notification 

requirements (sec. 842) 
The House bill contained a provision (sec. 

802) that would amend section 2306 of title 10, 
United States Code, by eliminating the re-
quirement that contractors with a cost con-
tract notify the agency before awarding a 
cost-plus-fixed-fee or a fixed price sub-
contract greater than the simplified acquisi-
tion threshold or five percent of the esti-
mated cost of the prime contract. The re-
quirement would no longer apply in those in-
stances where the Secretary of Defense ap-
proves the contractor’s purchasing system. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Multiyear task and delivery order contracts 

(sec. 843) 
The House bill contained a provision (sec. 

804) that would amend section 811 of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107–314) in 
order to clarify the period of time for which 
task and delivery order contracts can be 
awarded. 

The Senate amendment contained a simi-
lar provision (sec. 863). 

The House recedes with an amendment 
that would amend section 2304a of title 10, 
United States Code, to limit to five years the 
base period of time (not including options) 
for which task and delivery order contracts 
may be awarded.
Elimination of requirement to furnish written 

assurances of technical data conformity 
(sec. 844) 

The House bill contained a provision (sec. 
803) that would eliminate the requirement 
for contractors providing technical data to 
the government to furnish written assur-
ances that the technical data is complete, 
accurate, and satisfies the requirements of 
the contract. 

The Senate amendment contained an iden-
tical provision (sec. 864). 

The conference agreement includes this 
provision. 
Access to information relevant to items deployed 

under rapid acquisition procedures (sec. 845) 
The House bill contained a provision (sec. 

212) that would amend section 196(b)(1) of 
title 10, United States Code, to provide that, 
in addition to a commissioned officer of the 
armed forces serving on active duty, the Sec-
retary of Defense may also consider for pos-
sible selection as Director of the Department 
of Defense Test Resource Center a senior ci-
vilian official or employee of the Depart-
ment of Defense who has substantial experi-
ence in the field of test and evaluation. 

The Senate amendment contained a simi-
lar provision (sec. 862). The Senate provision 
would also clarify that access to records and 
data by the Director of Operational Test and 
Evaluation (DOT&E) would include relevant 
operational records and data for systems 
that are deployed prior to the completion of 
the operational test and evaluation. 

The House recedes with an amendment 
that would clarify DOT&E access to records 
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and data on deployed systems. The balance 
of the issues addressed the House bill and the 
Senate bill are addressed elsewhere in this 
conference report. 
Applicability of requirement for reports on ma-

turity of technology at initiation of major 
defense acquisition programs (sec. 846) 

The Senate amendment contained a provi-
sion (sec. 823) that would make a technical 
change to a reporting requirement required 
under section 804(a) of the National Defense 
Authorization Act for fiscal year 2002 (Public 
Law 107–107), to conform to changes made in 
the Department of Defense’s acquisition reg-
ulations and instructions. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 
Certain weapons-related prototype projects (sec. 

847) 
The House bill contained a provision (sec. 

801) that would extend for four years the 
other transaction prototype authority under 
section 845 of the National Defense Author-
ization Act for Fiscal Year 1994 (Public Law 
103–160). 

The Senate amendment contained a provi-
sion (sec. 821) that would: (1) extend for three 
years the other transaction prototype au-
thority under section 845 of the National De-
fense Authorization Act for Fiscal Year 1994; 
(2) include a clarification that other trans-
action prototype authority can be used for 
prototype projects related to fielded sys-
tems; and (3) establish a three-year pilot pro-
gram to ease the transition of nontraditional 
defense contractors from prototype trans-
actions to standard procurement contracts. 

The House recedes with an amendment 
that would include the authorizations in the 
Senate provision and extend for four years 
the other transaction prototype authority 
under section 845 of the National Defense Au-
thorization Act for Fiscal Year 1994. 
Limited acquisition authority for Commander of 

United States Joint Forces Command (sec. 
848) 

The Senate amendment contained a provi-
sion (sec. 861) that would give the Com-
mander, U.S. Joint Forces Command 
(JFCOM), the authority to acquire systems 
with research, development, test and evalua-
tion expenditure levels up to $10.0 million or 
procurement expenditure levels up to $50.0 
million for the purpose of facilitating joint 
operations or enhancing interoperability. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would give the Secretary of Defense the 
discretion for three years to give the Com-
mander, JFCOM limited acquisition author-
ity and require the Comptroller General to 
report on the implementation of this section 
two years after the date of enactment of this 
Act. 
Subtitle E—Acquisition-Related Reports and 

Other Matters 
Report on contract payments to small businesses 

(sec. 851) 
The House bill contained a provision (sec. 

806) that would require the Secretary of De-
fense to evaluate provisions of law and regu-
lations relating to the prompt payment of 
amounts due small business contractors 
under contracts with the Department of De-
fense. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Comptroller General 
of the United States to review the timeliness 
of contract payments the Department of De-
fense made to small businesses during fiscal 
years 2001 and 2002. 

Contracting with employers of persons with dis-
abilities (sec. 852)

The Senate amendment contained a provi-
sion (sec. 368) that would provide for the con-
tinuation and completion of existing con-
tracts (including any options) awarded to the 
blind and severely disabled for the operation 
of military troop dining facilities, military 
mess halls, and other similar military dining 
facilities. The Senate provision would also 
provide for a pilot demonstration project for 
contractors employing persons with disabil-
ities. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment to 
split the provision into two sections. The 
pilot demonstration project is addressed 
elsewhere in this conference report. 
Demonstration project for contractors employing 

persons with disabilities (sec. 853) 
The Senate amendment contained a provi-

sion (sec. 368) that would provide for two 
pilot demonstration projects for contractors 
employing persons with disabilities. The 
Senate provision would also provide for the 
continuation and completion of existing con-
tracts (including any options) awarded to the 
blind and severely disabled for the operation 
of military troop dining facilities, military 
mess halls, and other similar military dining 
facilities. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment to: 
(1) split the provision into two sections; (2) 
authorize a demonstration project by enter-
ing into one or more contracts with an eligi-
ble contractor for the purpose of providing 
defense contracting opportunities for se-
verely disabled individuals; and (3) remove 
some of the limitations of the pilot program 
to promote greater participation. The con-
ferees intent is to provide defense con-
tracting opportunities for business entities 
that employ the severely disabled. The con-
ferees believe such opportunities may exist 
in the purchase of aerospace end items or 
components and information technology 
products and services. The continuation and 
completion of existing contracts (including 
any options) awarded to the blind and se-
verely disabled for the operation of military 
troop dining facilities, military mess halls, 
and other similar military dining facilities is 
addressed elsewhere in this conference re-
port. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Procurement of certain critical items from Amer-

ican sources 
The House bill contained a provision (sec. 

813) that would require the Secretary of De-
fense to purchase certain critical items only 
if they are entirely produced in the United 
States. The Senate amendment contained no 
similar provision. 

The House recedes. 
Domestic source limitation for certain additional 

items 
The House bill contained a provision (sec. 

821) that would expand the list of items in 10 
U.S.C. 2534 that are required to be procured 
from a source within the National Tech-
nology and Industrial Base (NTIB). The pro-
vision would exclude Canada from the defini-
tion of the NTIB and limit the conditions 
under which the Secretary of Defense could 
waive the domestic source requirements in 10 
U.S.C. 2534. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Requirements relating to buying commercial 

items containing specialty metals from 
American sources 

The House bill contained a provision (sec. 
822) that would define the requirements by 

which the Secretary of Defense could procure 
commercial items containing specialty met-
als produced outside of the United States 
upon agreement by contractors to purchase 
an equivalent amount, plus 10 percent, of 
those specialty metals from sources within 
the United States. The provision required 
specific contractor reporting of annual usage 
for such specialty metals. The provision also 
required that domestic sourcing of clothing 
also include the materials and components 
thereof. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Congressional notification required before exer-

cising exception to requirement to buy spe-
cialty metals from American sources 

The House bill contained a provision (sec. 
824) that would not allow the Secretary of 
Defense or Secretary of the military depart-
ment to procure specialty metals under the 
exception in sec. 822 until the Secretary sub-
mits to Congress and publish in the Federal 
Register notice of the determination made 
under that section. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Repeal of authority for foreign procurement of 

para-aramid fibers and yarns 
The House bill contained a provision (sec. 

825) that would repeal section 807 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261), which author-
ized competition for para-aramid fibers and 
yarns between foreign and domestic sources 
in order to avoid a domestic sole source pro-
curement. 

The Senate amendment contained no simi-
lar provision.

The House recedes. 
Buy American enhancement 

The House bill contained a provision (sec. 
828) that would amend the criteria available 
to the Secretary of Defense under 10 U.S.C. 
2533 in determining whether the application 
of the Buy American Act (41 U.S.C. 10A) is 
consistent with the public interest. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Requirement relating to purchases by Depart-

ment of Defense subject to Buy American 
Act 

The House bill contained a provision (sec. 
829) that would require that, in any applica-
tion of the Buy American Act to the Depart-
ment of Defense, the term ‘‘substantially’’ in 
section 2 of the Act would mean 65 percent 
rather than the 50 percent for Federal agen-
cies as provided in current regulations im-
plementing the Act. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Definitions 

The House bill contained a provision (sec. 
831) that would provide a number of defini-
tions related to subtitle B of title VIII of the 
House bill. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Applicability of Clinger-Cohen Act policies and 

requirements to equipment integral to a 
weapon or weapon system 

The Senate amendment contained a provi-
sion (sec. 822) that would clarify responsi-
bility within the Department of Defense (for 
applying the requirements of the Clinger-
Cohen Act, Division D of the National De-
fense Authorization Act for fiscal year 1996 
(Public Law 104–106) to equipment deter-
mined by the Secretary of Defense to be an 
integral part of a weapon or weapon system. 
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The House bill contained no similar provi-

sion. 
The Senate recedes. 
The conferees believe that section 5141 of 

the Clinger-Cohen Act provides the Depart-
ment flexibility to determine which organi-
zations and the degree to which the Depart-
ment will apply the Act’s capital planning 
and investment control, and performance 
and results based management provisions to 
embedded information technology on weapon 
systems. The conferees direct the Depart-
ment to review the procedures implementing 
the Clinger-Cohen Act with respect to em-
bedded systems in order to streamline and 
eliminate duplicate or unnecessary proce-
dures. If the Department determines that 
greater statutory flexibility is necessary in 
the application of the Clinger-Cohen Act to 
embedded systems, the Secretary of Defense 
should provide additional justification to 
Congress prior to submission of the budget 
for fiscal year 2005. 

Waiver authority for domestic source or content 
requirements 

The Senate amendment contained a provi-
sion (sec. 833) that would provide the Sec-
retary of Defense the authority to waive the 
application of statutory domestic source re-
quirements and domestic content require-
ments for those countries who have signed a 
Declaration of Principles on defense trade 
with the United States. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 

Application of indemnification authority to 
state and local government contractors 

The Senate amendment contained a provi-
sion (sec. 851) that would authorize the exec-
utive branch to apply discretionary indem-
nification authority (50 U.S.C. 1431 et seq.; 
Public Law 85–804) to authorized Federal 
Government contracts where state and local 
governments could buy anti-terrorism tech-
nology solutions. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 

Definitions 

The Senate amendment contained a provi-
sion (sec. 853) that would provide a number 
of definitions related to subtitle F of title 
VIII of the Senate bill. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A—Duties and Functions of 
Department of Defense Officers 

Clarification of responsibility of military depart-
ments to support combatant commands (sec. 
901)

The House bill contained a provision (sec. 
904) that would clarify the responsibility of 
the military departments of the Department 
of Defense to fully support the current and 
future operational requirements of the com-
batant commands, subject to the authority, 
direction, and control of the Secretary of De-
fense. 

The Senate amendment contained a simi-
lar provision (sec. 901). 

The House recedes. 

Combatant commander initiative fund (sec. 902) 

The Senate amendment contained a provi-
sion (sec. 921) that would amend section 
166(a) of title 10, United States Code, by es-
tablishing an additional category of joint 
warfighting capabilities to the authorized 
list of activities for which combatant com-
mander initiative funds can be used. The pro-

vision would also amend the limitations cur-
rently contained in title 10: allowing up to 
$15.0 million for procurement of items with a 
unit cost in excess of $15,000; allowing up to 
$10.0 million to pay for the expenses of for-
eign nations participating in joint exercises; 
and, allowing up to $10.0 million to provide 
military training and education to military 
personnel and related civilians of foreign na-
tions. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would limit the amount for procure-
ment of items with unit cost in excess of 
$15,000 to $10.0 million and limit the amount 
for military training and education to $5.0 
million. 
Biennial review of national military strategy by 

Chairman of the Joint Chiefs of Staff (sec. 
903) 

The House bill contained a provision (sec. 
905) that would require the Chairman of the 
Joint Chiefs of Staff, in consultation with 
other members of the Joint Chiefs of Staff 
and the combatant commanders, to submit a 
national military strategy, including an as-
sessment of the risk associated with the 
strategy, no later than February 15, 2004, and 
every even numbered year thereafter. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment. 

The conferees note, with concern, that the 
Chairman of the Joint Chiefs of Staff had not 
submitted an annual risk assessment for the 
last two years, as required by section 153(c) 
of title 10, United States Code. The conferees 
consider the annual risk assessment to be an 
important tool in assessing the adequacy of 
military capabilities to support the National 
Security Strategy, expect the Department to 
comply with this requirement. 
Report on changing roles of United States Spe-

cial Operations Command (sec. 904) 
The Senate amendment contained a provi-

sion (sec. 923) that would direct the Sec-
retary of Defense to prepare a report on im-
plementation of direction by the Secretary 
to the U.S. Special Operations Command 
(SOCOM) to assume an expanded role in the 
global war on terrorism, and to restructure 
SOCOM to function as a supported combat-
ant commander for planning and executing 
operations, as well as a supporting combat-
ant commander. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require that the discussion of de-
cision making include consideration of the 
requirement that special operations missions 
conducted under the command of Com-
mander, SOCOM, as a supported combatant 
commander be authorized by the President 
or the Secretary of Defense. 
Sense of Congress regarding continuation of 

mission and functions of Army Peace-
keeping Institute (sec. 905) 

The House bill contained a provision (sec. 
1059) that would express the sense of the Con-
gress that the Secretary of Defense should 
maintain the functions and missions of the 
Army Peacekeeping Institute. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Transfer of personnel investigative functions 

and related personnel of the Department of 
Defense (sec. 906) 

The Senate amendment contained a provi-
sion (sec. 1104) that would authorize the Sec-
retary of Defense, with the consent of the Di-
rector of the Office of Personnel Manage-
ment, to transfer the personnel security in-

vestigations functions that are performed by 
the Defense Security Service of the Depart-
ment of Defense to the Office of Personnel 
Management. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to certify to the Committees on Armed Serv-
ices that such a transfer would meet the fol-
lowing conditions: that the Office of Per-
sonnel Management (OPM) has the capa-
bility to handle high-priority investigations; 
that OPM could ensure contract personnel 
would perform in a timely manner; that ap-
propriate federal employees were available 
to perform counterintelligence and poly-
graph activities; that adjudication authority 
would remain with the Department of De-
fense (DOD); and that DOD would retain suf-
ficient personnel to improve industry secu-
rity programs and practices. Following con-
gressional receipt of such certification, a pe-
riod of 30 days would elapse prior to initi-
ation of any transfer. The provision would 
also require the Director of OPM, in coordi-
nation with the Secretary of Defense, to re-
view functions performed by Defense Secu-
rity Service personnel and to determine
whether any functions are inherently gov-
ernmental or otherwise inappropriate for 
performance by contractor personnel. 
Defense acquisition workforce freeze for fiscal 

year 2004 (sec. 907) 
The House bill contained a provision (sec. 

910) that would require a five percent reduc-
tion in the number of defense acquisition and 
support personnel in the Department of De-
fense in each of fiscal years 2004 through 
2008. 

The Senate amendment contained a provi-
sion (sec. 842) that would prohibit any reduc-
tion in the defense acquisition and support 
workforce in fiscal years 2004 through 2006. 

The Senate recedes with an amendment 
that would freeze the defense acquisition and 
support workforce for one year. The number 
of acquisition and support personnel could 
vary by no more than one percent up or 
down, but only for the purpose of exercising 
normal hiring and firing flexibility during a 
year. The Secretary of Defense would be per-
mitted to waive this limitation upon a deter-
mination that the waiver is necessary to pro-
tect a significant national security interest 
of the United States. 

Subtitle B—Space Activities 
Coordination of space science and technology 

activities of the Department of Defense (sec. 
911) 

The Senate amendment contained a provi-
sion (sec. 911) that would provide the Under 
Secretary of the Air Force oversight author-
ity for space science and technology (S&T) 
projects. The provision would require the 
Under Secretary, in consultation with the 
Director of Defense Research and Engineer-
ing (DDR&E), to develop a space S&T strat-
egy, and allow the Department S&T entities 
to proceed with space S&T projects only 
with the concurrence of the Under Secretary 
of the Air Force. The provision would also 
require the Under Secretary to submit a re-
port on the strategy to the Committees on 
Armed Services of the Senate and the House 
of Representatives not later than March 15, 
2004, and a review of the strategy and coordi-
nation by the Comptroller General. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to develop and implement, through the 
DDR&E and the Executive Agent for Depart-
ment of Defense (DOD) Space, a space 
science and technology strategy. The strat-
egy would be included as part of the National 
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Security Space Plan, that is now required as 
part of DOD directive 5101.2 dated June 3, 
2003. The amendment provides that the strat-
egy would be developed in consultation with 
the science and technology entities of the 
DOD, that the strategy would be available 
for review by the congressional defense com-
mittees, and that the strategy and S&T co-
ordination would be reviewed by the Comp-
troller General. 

DOD Directive 5101.2 assigns the role of Ex-
ecutive Agent for DOD Space to the Sec-
retary of the Air Force, to be redelegated to 
the Under Secretary of the Air Force. The 
conferees understand that, as the Executive 
Agent for DOD Space, the Under Secretary of 
the Air Force functions in a Department-
wide capacity. In the exercise of those du-
ties, the conferees understand that DOD di-
rective 5101.1, dated September 3, 2002, pro-
vides DOD executive agents with consider-
able authority. The conferees note that sec-
tion 4.4 of this directive states that: ‘‘Within 
the scope of assigned responsibilities and 
functions, the DOD Executive Agent’s au-
thority takes precedence over the authority 
of other DOD Component officials per-
forming related or collateral joint or multi-
component support responsibilities and func-
tions.’’ The conferees also note that DOD Di-
rective 5101.2 assigns the Executive Agent for 
DOD Space, in coordination with the Under 
Secretary for Acquisition, Technology, and 
Logistics and the DDR&E, responsibility for 
assuring that space programs of DOD compo-
nents, including research efforts, are prop-
erly coordinated. This directive also requires 
the heads of DOD components to ensure the 
cooperation of their components in that en-
deavor. 

The conferees direct the Executive Agent 
for Space and the DDR&E to execute their 
respective responsibilities and authorities 
contained in DOD directive 5101.1, 5101.2, and 
this provision to ensure that space S&T ac-
tivities identified in the space S&T strategy 
are executed in a manner that is consistent 
with the strategy and to redirect or alter 
any of those activities inconsistent with the 
strategy to ensure their proper coordination. 

The conferees recognize that space science 
and technology efforts have not been well co-
ordinated in the past. The conferees intend 
to monitor progress in this area carefully 
and to pursue additional steps if necessary to 
ensure coordination in the future. 
Policy regarding assured access to space for 

United States national security payloads 
(sec. 912) 

The Senate amendment contained a provi-
sion (sec. 913) that would establish as the 
policy of the United States that the Presi-
dent undertake actions appropriate to ensure 
that United States has the capacity to 
launch national security payloads when such 
payloads are needed in space. These steps 
would include resources and policy guidance 
to sustain two launch vehicles or families of 
launch vehicles capable of delivering na-
tional security payloads to space and a ro-
bust space launch infrastructure. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment.

The conferees agree that sustaining two 
launch vehicles or families of launch vehi-
cles is important to ensuring that the United 
States can deliver critical national security 
payloads into orbit. The conferees note that 
this provision requires that the two launch 
vehicles or families of launch vehicles have 
the capability, in combination, to launch all 
national security payloads. 
Pilot program for provision of space surveillance 

network services to non-United States gov-
ernmental entities (sec. 913) 

The House bill contained a provision (sec. 
903) that would authorize the Secretary of 

Defense to establish a three year pilot pro-
gram that would allow non-United States 
government entities to purchase satellite 
tracking services from assets owned or con-
trolled by the Department of Defense, space 
surveillance data, and analysis of space sur-
veillance data, if the Secretary of Defense 
determines that such purchase is in the na-
tional security interests of the United 
States. Sales to foreign entities would also 
require the approval of the Secretary of 
State. Funds generated by the provision of 
these services would be credited to Depart-
ment of Defense accounts. 

The Senate amendment contained a simi-
lar provision (sec. 914). 

The Senate recedes with an amendment 
that would authorize the Secretary of De-
fense to provide satellite tracking services 
from assets owned or controlled by the De-
partment of Defense, space surveillance 
data, and analysis of space surveillance data, 
to non-United States government entities, 
foreign governments, and foreign and domes-
tic commercial entities, if the Secretary de-
termines that providing such data and serv-
ices is in the national security interests of 
the United States. The Secretary could re-
quire payment by foreign governments, and 
domestic and foreign commercial entities to 
cover the cost of providing the data and serv-
ices to those entities. Funds so generated 
would be credited to Department of Defense 
accounts originally charged to provide the 
data and services. 
Content of biennial global positioning system re-

port (sec. 914) 
The Senate amendment contained a provi-

sion (sec. 915) that would modify an existing 
reporting requirement on the operational 
status and effectiveness of the Global Posi-
tioning System (GPS). The House bill con-
tained no similar provision. 

The House recedes with a technical amend-
ment. 
Report on processes—related space systems (sec. 

915) 
The House bill contained a provision (sec. 

1024) that would require the Secretary of De-
fense to submit a report to the congressional 
defense committees on how the United 
States Strategic Command generates plan-
ning and requirements to support U.S. 
warfighters with space capabilities. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to provide a report to the congressional de-
fense committees no later than March 15, 
2004, that assesses the role of the United 
States Strategic Command in planning and 
requirements development for space sys-
tems, assesses the processes by which space 
system capabilities are integrated into serv-
ice training and doctrine, and makes rec-
ommendations for improvements in these 
processes. 

Subtitle C—Reports 
Redesignation of the National Imagery and 

Mapping Agency as the National 
Geospatial-Intelligence Agency (sec. 921) 

The House bill contained a provision (sec. 
902) that would change the name of the Na-
tional Imagery and Mapping Agency (NIMA) 
to the National Geospatial-Intelligence 
Agency. 

The Senate amendment contained a simi-
lar provision (sec. 902) that would also intro-
duce, as a matter of law, the term 
‘‘geospatial intelligence,’’ and would include 
a requirement for the Director, NIMA, to 
submit a report on utilization of certain data 
extraction and exploitation capabilities. 

The Senate recedes with an amendment 
that would define the term ‘‘geospatial intel-

ligence,’’ and clarify the original language in 
the House bill. 

The conferees direct the Director, NIMA, 
to submit a report to the congressional de-
fense committees and the Select Committee 
on Intelligence of the Senate and the Perma-
nent Select Committee on Intelligence of the 
House of Representatives on the status of ef-
forts by NIMA to incorporate within the 
Commercial Joint Mapping Tool Kit applica-
tions for the rapid extraction and exploi-
tation of three-dimensional geospatial data 
from reconnaissance imagery. This report 
shall be submitted no later than 60 days 
after the date of enactment of this Act. 
Protection of operational files of the National 

Security Agency (sec. 922) 
The House bill contained a provision (sec. 

1050) that would exempt certain operational 
files at the National Security Agency (NSA) 
from the search, review, and disclosure pro-
visions of the Freedom of Information Act, 
contained in section 552 of title 5, United 
States Code. This authority parallels the au-
thority currently available to the Central In-
telligence Agency, the National Imagery and 
Mapping Agency, and the National Recon-
naissance Office. 

The Senate amendment contained a simi-
lar provision (sec. 1035) that would also limit 
the specific offices at the NSA that can qual-
ify for an exemption. 

The House recedes with a clarifying 
amendment. 
Integration of Defense intelligence, surveillance, 

and reconnaissance capabilities (sec. 923) 
The Senate amendment contained a provi-

sion (sec. 924) that would require the Under 
Secretary of Defense for Intelligence (USD 
(I)) to establish an Intelligence, Surveil-
lance, and Reconnaissance (ISR) Integration 
Council, composed of the senior intelligence 
officers of the military services, the direc-
tors of the defense intelligence agencies, and 
the Director of Operations, J3, the Joint 
Staff, to provide a permanent forum for the 
discussion and arbitration of issues relating 
to the development and integration of De-
fense-wide ISR capabilities. The provision 
would also require the USD (I), in consulta-
tion with the Defense ISR council, to develop 
a comprehensive plan to guide the develop-
ment, fielding, and integration of Depart-
ment of Defense ISR capabilities over the 
next 15 years, to be submitted to the con-
gressional defense and intelligence commit-
tees no later than September 30, 2004. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Management of National Security Agency mod-

ernization program (sec. 924) 
The Senate amendment contained a provi-

sion (sec. 804) that would transfer acquisition 
milestone decision authority for major de-
fense acquisition programs at the National 
Security Agency (NSA) from the Director, 
NSA, to the Under Secretary of Defense for 
Acquisition, Technology and Logistics (USD 
(AT&L)), effective upon enactment of this 
Act. The provision would also prohibit the 
USD (AT&L) from returning this authority 
to the Director, NSA, before October 1, 2006, 
and then only after the Under Secretary of 
Defense for Intelligence (USD (I)), in coordi-
nation with the Deputy Director of Central 
Intelligence for Community Management 
(DDCI (CM)), certifies that the NSA has im-
plemented acquisition management policies, 
procedures, and practices that are sufficient 
to ensure that acquisitions by the NSA are 
conducted in a manner consistent with 
sound, efficient acquisition practices. 

The House bill had no similar provision. 
The House recedes with an amendment 

that would allow the USD (AT&L) to dele-
gate milestone decision authority back to 
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the Director, NSA, after September 30, 2005, 
provided conditions established in the provi-
sion are met. 
Modification of obligated service requirements 

under National Security Education Program 
(sec. 925 ) 

The Senate amendment contained a provi-
sion (sec. 1036) that would transfer adminis-
tration of the National Security Education 
Program (NSEP) from the Department of De-
fense (DOD) to the Central Intelligence 
Agency. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would retain the NSEP within the DOD, 
but would amend section 1902 of title 50, 
United States Code, to modify the service 
commitment associated with participation 
in the program. Under current law, partici-
pants in the NSEP program may perform al-
ternative service in the civilian education 
community if they are unable to find suit-
able employment in a national security posi-
tion within a year of finishing their partici-
pation in the NSEP. The conferees strongly 
feel that participants in the NSEP should 
fulfill a service commitment in a position in 
the DOD or in a position in the Intelligence 
Community certified by the Secretary of De-
fense as appropriate to utilize the unique 
language and regional expertise acquired by 
NSEP participants. 
Authority to provide living quarters for certain 

students in cooperative and summer edu-
cation programs of the National Security 
Agency (sec. 926) 

The House bill contained a provision (sec. 
1046) that would amend section 2195 of title 
10, United States Code, to allow the National 
Security Agency to provide and pay for liv-
ing quarters for qualifying students who are 
employed at the National Security Agency 
under a Student Educational Employment 
Program or a similar cooperative or summer 
education program. 

The Senate amendment contained a simi-
lar provision (sec. 1034). 

The Senate recedes. 
Commercial imagery industrial base (sec. 927) 

The Senate amendment contained a provi-
sion (sec. 312) that would require that: (1) at 
least ninety percent of the funds authorized 
for commercial imagery be available for the 
acquisition of commercial space imagery or 
to support the development of next genera-
tion commercial imagery satellites; and (2) 
the Secretary of Defense, in consultation 
with the Director of Central Intelligence, 
submit a report to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives by March 1, 2004, on how the 
Secretary will implement the President’s 
policy on commercial remote sensing. 

The House bill contained no similar provi-
sion.

The House recedes with an amendment 
that would require that at least ninety per-
cent of the funds authorized for commercial 
imagery be available for the acquisition of 
commercial space imagery, to support the 
development of next generation commercial 
imagery satellites, and to support unique in-
frastructure improvements that meet unique 
requirements related to commercial space 
imagery. The amendment would also allow 
the Secretary of Defense, in consultation 
with the Director of Central Intelligence, to 
waive the requirement that ninety percent of 
these funds be available for the designated 
purposes if he determines that such a waiver 
is in the national security interest. If a waiv-
er is issued, the provision would require that 
the Secretary provide a report that includes 
the reasons for the waiver and a plan on how 
commercial imagery funds would be spent. 

The amendment would also require the Sec-
retary of Defense, in consultation with the 
Director of Central Intelligence, to submit a 
report by March 1, 2004, on how the Sec-
retary will implement the President’s policy 
on commercial remote sensing. Reports re-
quired in the provision are to be submitted 
to the congressional defense committees, the 
Select Intelligence Committee of the Senate, 
and the Permanent Select Intelligence Com-
mittee of the House of Representatives. 

Subtitle D—Other Matters 
Authority for Asia-Pacific Center for Security 

Studies to accept gifts and donations (sec. 
931) 

The House bill contained a provision (sec. 
906) that would expand the authority of the 
Asia-Pacific Center for Security Studies to 
accept gifts and donations from domestic 
sources as well as foreign sources. 

The Senate amendment contained a simi-
lar provision. 

The Senate recedes with an amendment 
that would preclude authority for the Asia-
Pacific Center to accept gifts and donations 
from a department or agency of the United 
States. The conferees agreed that such au-
thority would represent an undesirable ex-
ception to the Economy Act (31 U.S.C. 1535). 
Repeal of rotating chairmanship of Economic 

Adjustment Committee (sec. 932) 
The House bill contained a provision (sec. 

907) that would amend section 4004(b) of the 
Defense Economic Adjustment, Diversifica-
tion, Conversion, and Stabilization Act of 
1990 to authorize the Secretary of Defense to 
serve as the permanent Chairman of the Eco-
nomic Adjustment Committee. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Extension of certain authorities applicable to 

the Pentagon Reservation to include a des-
ignated Pentagon continuity-of-government 
location (sec. 933) 

The House bill contained a provision (sec. 
909) that would expand the definition of the 
Pentagon Reservation to include property at 
the Raven Rock Mountain Complex, and 
other parcels of land within a 100 mile radius 
of the District of Columbia, to the extent 
such property may be utilized as a facility 
relating to continuity of operations and con-
tinuity of government. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that eliminates the 100 mile radius and adds 
only the land and facilities at Raven Rock 
Mountain Complex to the Pentagon Reserva-
tion and to the National Capital Region. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Standards of conduct for members of the De-

fense Policy Board and the Defense Science 
Board 

The Senate amendment contained a provi-
sion (sec. 903) that would require the Sec-
retary of Defense to promulgate standards of 
conduct for members of the Defense Policy 
Board (DPB) and the Defense Science Board 
(DSB). 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees direct the Secretary to re-

view existing standards of conduct applica-
ble to members of the DPB and the DSB and 
report to the congressional defense commit-
tees not later than six months after the date 
of enactment of this Act on the adequacy of 
such standards of conduct to ensure public 
confidence in the DPB and the DSB. 
Change in title of Secretary of the Navy to Sec-

retary of the Navy and Marine Corps 
The House bill contained a provision (sec. 

901) that would redesignate the title of the 

Secretary of the Navy to the Secretary of 
the Navy and Marine Corps. 

The Senate amended contained no similar 
provision. 

The House recedes. 
The conferees continue to view the pro-

posal to change the title of the Secretary of 
the Navy to Secretary of the Navy and Ma-
rine Corps as one deserving of careful study 
and consideration. Respect for naval tradi-
tions that can be traced directly to the 
Founding Fathers and the origins of the Re-
public have inherent value in linking the 
sailors and Marines of today to those of the 
past and fostering esprit de corps and a sense 
of unity, purpose, and pride. 

The Department of the Navy was estab-
lished and named on April 30, 1798, by an act 
of Congress that stated in part: ‘‘. . . there 
shall be an Executive Department under the 
denomination of the Department of the 
Navy, the chief officer of which shall be 
called the Secretary of the Navy, whose duty 
it shall be to execute such orders as he shall 
receive from the President of the United 
States, relative to the procurement of naval 
stores and materials, and the construction, 
armament, equipment, and employment of 
vessels of war, as well as other matters con-
nected with the naval establishment of the 
United States.’’ This designation by Con-
gress of the Department of the Navy and the 
Secretary of the Navy is noteworthy. Simi-
larly, the decision by the Congress in 1834 to 
place the U.S. Marine Corps within the De-
partment of the Navy without change to the 
denomination of the Department or its chief 
officer has precedential value. Nonetheless, 
proponents for the new title of Secretary of 
the Navy and Marine Corps state that such a 
change will more accurately signify the dual 
duties of the Secretary and recognize the 
equal status and contributions of the U.S. 
Navy and U.S. Marine Corps. 

The conferees welcome debate on this pro-
posal and urge congressional hearings and 
public debate to create a record that would 
form the basis for a more informed decision 
on this issue. 
Establishment of the National Guard of the 

Northern Mariana Islands 
The Senate amendment contained a provi-

sion (sec. 925) that would authorize the Sec-
retary of Defense to cooperate with the Gov-
ernor of the Northern Mariana Islands to es-
tablish the National Guard of the Northern 
Mariana Islands and integrate into the Army 
National Guard and Air National Guard of 
the United States the members of the Na-
tional Guard of the Northern Mariana Is-
lands who are granted federal recognition 
under title 32, United States Code. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
Required force structure 

The House bill contained a provision (sec. 
911) that would establish force structure 
floors for the U.S. Army, Navy and Air Force 
at the levels outlined in the 2001 Quadrennial 
Defense Review. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees support the principle that 

the current force structure, as reflected in 
the 2001 Quadrennial Defense Review, is the 
baseline from which the Department of De-
fense will develop a transformed force that 
has the capabilities to meet current and fu-
ture military requirements. The conferees 
expect that any planned transformation of 
that base force will sustain and improve U.S. 
military advantages, meet critical oper-
ational goals, and ensure success in future 
military operations. 

The conferees note that the terrorist at-
tacks of September 11, 2001, the Global War 
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on Terrorism, continuing operations in Iraq 
and Afghanistan, as well as enduring and 
emerging military commitments elsewhere 
have significantly altered the strategic land-
scape facing the United States, and the re-
sulting operational tempo has placed consid-
erable stress on both the active and reserve 
components of the U.S. Armed Forces. The 
Department of Defense has undertaken a se-
ries of studies to fully understand the rami-
fications of this changing security environ-
ment. Given the fluid nature of today’s glob-
al security requirements and current oper-
ational commitments, the conferees believe 
that it would be premature for the Depart-
ment to reduce or significantly alter the cur-
rent military force structure until on-going 
studies are complete, and their findings thor-
oughly examined, in consultation with Con-
gress. 

TITLE X—GENERAL PROVISIONS 
ITEMS OF SPECIAL INTEREST 

Internet access in Iraq 
The conferees understand that living con-

ditions for members of the U.S. Armed 
Forces in Iraq are austere, but steadily im-
proving. Nonetheless, communications with 
loved ones back home remain difficult, with 
troops enduring long lines to call home and 
with internet access not available in many 
locations. The conferees are aware of efforts 
by the Department of Defense to increase 
internet access, as well as initiatives taken 
by some local commanders, including the 
101st Airborne Division in Mosul, to encour-
age local Iraqi entrepreneurs to establish 
internet cafes that can be used by U.S. 
troops. 

The conferees applaud these initiatives 
that have the potential both to help the 
local economy and to improve the morale of 
U.S. troops. The conferees encourage the 
Secretary of Defense to expand these inter-
net access initiatives to as many U.S. troop 
locations in Iraq as possible, consistent with 
force protection considerations. 
Security of sensitive software 

The conferees believe that comprehensive 
information assurance programs must con-
sider and employ defenses against a variety 
of sophisticated threats, well beyond the at-
tacks commonly experienced by the general 
public on the internet. The conferees support 
the use of commercial off-the-shelf (COTS) 
software, but believe the Department of De-
fense (DOD) must ensure that the recent em-
phasis on procurement of COTS software will 
not open vulnerabilities in sensitive DOD 
command, control, communications and in-
telligence software. 

The conferees believe that the Department 
must be more proactive in protecting the De-
partment’s robust information systems that 
are critical enablers of U.S military combat 
power. In that regard, the conferees are con-
cerned that the Department has not imple-
mented an overall architecture or blueprint 
for all of its information technology (IT) sys-
tems. This architecture must provide infor-
mation assurance and protection for all DOD 
IT assets, including, but not limited to: un-
authorized modifications to code in mission 
critical software; the insertion of malicious 
code into mission critical software, and re-
verse engineering of proprietary intellectual 
property residing in mission critical soft-
ware. 

The conferees are aware of the existence of 
tamper-resistant security software that may 
be effective to defend against these threats 
by the insertion of security related 
functionality directly into the binary level 
of software code. The conferees are also 
aware that other potential solutions may 
also be under development. The conferees di-
rect the Secretary of Defense to assess the 

utility of tamper-resistant security software 
and other innovative software security tools 
in protecting critical DOD command, con-
trol, communications and intelligence soft-
ware and to incorporate such protections, as 
appropriate, into the Department’s informa-
tion assurance programs. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Financial Matters 

Transfer Authority (sec. 1001) 

The House bill contained a provision (sec. 
1001) that would provide $2.5 billion in trans-
fer authority among accounts in Division A 
of this Act for fiscal year 2004. 

The Senate amendment contained a simi-
lar provision (sec. 1001) that would provide 
$3.0 billion in transfer authority. 

The Senate recedes. 
United States contribution to NATO common-

funded budgets in fiscal year 2004 (sec. 1002) 

The Senate amendment contained a provi-
sion (sec. 1002) that would authorize the U.S. 
contribution to NATO common-funded budg-
ets for fiscal year 2004, including the use of 
unexpended balances. The resolution of rati-
fication for the Protocol to the North Atlan-
tic Treaty of 1949 on the Accession of Poland, 
Hungary and the Czech Republic contained a 
provision (section 3(2)(c)(ii)) requiring a spe-
cific authorization for U.S. payments to the 
common-funded budgets of NATO for each 
fiscal year, beginning in fiscal year 1989, that 
payments exceed the fiscal year 1998 total. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Authorization of supplemental appropriations 

for fiscal year 2003 (sec. 1003) 

The House bill contained a provision (sec. 
1002) that would authorize supplemental ap-
propriations for the Department of Defense 
(DOD) and the national security activities of 
the Department of Energy (DOE) for fiscal 
year 2003 contained in the Emergency War-
time Supplemental Appropriations Act, 2003 
(Public Law 108–11). The House bill would 
also authorize supplemental appropriations 
for the DOD and the national security activi-
ties of the DOE for fiscal year 2003 in any act 
enacted after May 23,2003. 

The Senate amendment contained a provi-
sion (sec. 1003) that would authorize supple-
mental appropriations for the DOD and the 
national security activities of the DOE con-
tained in Public Law 108–11 and would re-
quire a report on all DOD transfers from the 
Iraqi Freedom Fund or any similar account. 

The House recedes. 
Authorization of supplemental appropriations 

for fiscal year 2004 (sec. 1004) 

The conferees agree to include a provision 
(sec. 1004) that would authorize supplemental 
appropriations for the Department of De-
fense for fiscal year 2004 contained in the 
Emergency Supplemental Act for Defense 
and for the Reconstruction of Iraq and Af-
ghanistan, 2004. 
Reestablishment of authority for short-term 

leases of real or personal property across fis-
cal years (sec. 1005) 

The House bill contained a provision (sec. 
1004) that would restore the authority of the 
Department of Defense to enter into 12–
month leases at any time during a fiscal 
year. 

The Senate amendment contained a simi-
lar provision (sec. 865). 

The House recedes with an amendment 
that would establish an effective date for 
this authority. 

Reimbursement rate for certain airlift services 
provided to Department of State (sec. 1006)

The Senate amendment contained a provi-
sion (sec. 343 (a), (b)) that would authorize 

the Secretary of Defense to charge the De-
partment of State the same reimbursement 
rate for airlift services as charged to other 
Department of Defense components. 

The House bill contained no similar provi-
sion. 

The House recedes with technical amend-
ments. 
Limitation on payment of facilities charges as-

sessed by Department of State (sec. 1007) 
The Senate amendment contained a provi-

sion (sec. 343(c)) that would permit the Sec-
retary of Defense to offset, on an annual 
basis, any fees charged to the Department of 
Defense by the Department of State for the 
maintenance, upgrade or construction of 
U.S. diplomatic facilities by the total 
amount of the unreimbursed costs incurred 
by the Department of Defense for providing 
goods and services to the Department of 
State during that year. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 

It is the intent of the conferees that the 
offset authority granted by this provision to 
the Secretary of Defense would apply only if 
the administration proceeds with the estab-
lishment of a capital cost sharing program 
or any other funding mechanism that would 
permit the Secretary of State to collect fees 
from other government agencies and to use 
such fees to upgrade and construct U.S. dip-
lomatic facilities. While the conferees recog-
nize the need to upgrade and construct new 
U.S. diplomatic facilities, the conferees op-
pose the use of a capital cost sharing pro-
gram as a means of accomplishing this goal. 
As currently described by the administra-
tion, the capital cost sharing program nei-
ther takes into account the goods and serv-
ices that other departments and agencies 
provide to the Department of State at no 
cost, nor does the program give other depart-
ments and agencies, or the congressional 
committees that oversee their budgets, a 
statutory role in determining how funds au-
thorized and appropriated for those depart-
ments and agencies will be spent by the De-
partment of State. The conferees urge the 
administration to request sufficient funds in 
future year budget requests to provide for 
the costs of upgrading or constructing U.S. 
diplomatic facilities. 
Use of the Defense Modernization Account for 

life cycle cost reduction initiatives (sec. 
1008) 

The Senate amendment contained a provi-
sion (sec. 362) that would extend the author-
ization for the Defense Modernization Ac-
count and amend the existing authority to 
allow the Department to program funds into 
this account to provide start-up funds for 
projects to improve the life cycle cost of new 
or existing systems. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Provisions relating to defense travel cards (sec. 

1009) 

The Senate amendment contained a series 
of provisions (sections 1011–1013) that ad-
dressed the management of defense travel 
cards. Section 1011 would make mandatory 
the authority in section 2784a(a) of title 10, 
United State Code, to require direct payment 
to the issuer of a Department of Defense 
(DOD) travel card for official travel or trans-
portation expenses charged on the travel 
card by a DOD employee or member. Section 
1012 would require the Secretary of Defense 
to establish a program for evaluating the 
creditworthiness of individuals prior to the 
issuance of a DOD travel card. Section 1013 
would require the Secretary of Defense to 
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prescribe guidelines and procedures for mak-
ing determinations regarding disciplinary 
actions against DOD personnel for improper, 
fraudulent, or abusive use of defense travel 
cards by such personnel. 

The House bill contained no similar provi-
sions. 

The House recedes with an amendment 
that would combine these two provisions 
into one provision. The amendment would 
also authorize the Secretary of Defense to 
waive the requirement for direct payment 
where appropriate and require the Secretary 
to issue regulations on taking disciplinary 
action and assessing penalties for improper, 
fraudulent, or abusive use of the travel card 
to ensure consistency with the penalties for 
improper, fraudulent, or abusive use of the 
purchase card. 

Subtitle B—Naval Vessels and Shipyards 

Repeal of requirement regarding preservation of 
surge capability for naval surface combat-
ants (sec. 1011) 

The House bill contained a provision (sec. 
1011) that would repeal subsection (b) of sec-
tion 7296 of title 10, United States Code, and 
would include associated clerical amend-
ments. This provision would repeal the re-
quirement that the Secretary of the Navy 
maintain on the Naval Register a sufficient 
number of combatant surface vessels to en-
able the Navy to regain a force of at least 116 
combatant surface vessels within 120 days 
after the date of any decision by the Presi-
dent to increase the number of surface com-
batant vessels. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

Enhancement of authority relating to use for ex-
perimental purposes of vessels stricken from 
the Naval Vessel Register (sec. 1012) 

The House bill contained a provision (sec. 
1012) that would amend section 7306a of title 
10, United States Code, to authorize the Sec-
retary of the Navy to retain proceeds from 
the sale of material and equipment stripped 
from vessels stricken from the Naval Vessel 
Register to pay for the stripping and envi-
ronmental remediation of other vessels used 
for fleet training exercises. 

The Senate amendment contained a simi-
lar provision (sec. 327). 

The House recedes with a technical amend-
ment. 

Transfer of vessels stricken from the Naval Ves-
sel Register for use as artificial reefs (sec. 
1013) 

The House bill contained a provision (sec. 
1013) that would authorize the Secretary of 
the Navy to transfer vessels stricken from 
the Naval Vessel Register to States or other 
political entities of the United States for use 
as artificial reefs. 

The Senate amendment contained a simi-
lar provision (sec. 328). 

The House recedes with a technical amend-
ment. 

The conferees agree that there is a need to 
authorize the Secretary of the Navy to uti-
lize the full range of ship disposal options in 
order to ensure the availability of cost effec-
tive and efficient methods. In addition, 
coastal communities can benefit from these 
efforts because sunken vessels build reefs 
that prevent beach erosion and support ma-
rine life, commercial and sport fishing, and 
recreational diving. 

Priority for Title XI assistance (sec. 1014) 

The House bill contained a provision (sec. 
1014) that would establish a pilot program 
which would enable the Secretary of the 
Navy to guarantee loans for the construction 
of two qualified sealift ships built in a 
United States shipyard and for the facilities 

or equipment associated with the marine op-
erations of those ships. The provision would 
authorize $40.0 million to be appropriated to 
the Secretary to guarantee a loan for these 
ships, exercising authorities that are sub-
stantially the same as the authorities avail-
able to the Secretary of Transportation 
under title XI of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1271 et seq.). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would amend section 1103 of the Mer-
chant Marine Act, 1936 (46 App. U.S.C. 1273) 
by striking the word ‘‘priority’’ in sub-
section (i) (as added by section 3544 of this 
act, and inserting ‘‘priority for National De-
fense Tank Vessels’’ and adding at the end a 
section that would require the Secretary of 
Transportation to give priority for loan 
guarantees to vessels that the Secretary of 
Defense deems suitable for service as a naval 
auxiliary in time of war or national emer-
gency and meets a shortfall in sealift capac-
ity or capability. 

The provision would also require the Sec-
retary of Transportation and the Secretary 
of Defense to submit a report, within 180 
days of enactment of the Act, to the Senate 
Committee on Armed Services, the Senate 
Committee on Commerce, Science, and 
Transportation, and the House Committee 
on Armed Services that defines the criteria 
to be used by the Secretary of Defense in de-
termining the suitability of a vessel as a 
naval auxiliary and how it meets a sealift 
shortfall, and the procedure by which the 
Secretary of Defense will review applica-
tions. 

The conferees expect that the Department 
of Defense review would be timely so as not 
to delay the application process, review, and 
award of guarantees. The conferees further 
expect that all applications, regardless of 
priority established under this section, will 
meet all program requirements, including fi-
nancial commitment and economic sound-
ness, prior to the awarding of a commitment 
to guarantee or a guarantee. 
Support for transfers of decommissioned vessels 

and shipboard equipment (sec. 1015) 
The Senate amendment contained a provi-

sion (sec. 366) that would enable the Navy to 
provide assistance to certain foreign, State 
and municipal governments, organizations, 
and other entities in support of certain ship 
and shipboard equipment transfers. The pro-
vision would only apply to transfers made in 
accordance with sections 2572, 7306, 7307, or 
7545 of title 10, United States Code, and 
would also authorize the Navy to be reim-
bursed for such assistance. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Advanced shipbuilding enterprise (sec. 1016) 

The Senate amendment contained a provi-
sion (sec. 1040) that would express the sense 
of the Senate that the advanced shipbuilding 
enterprise of the national shipbuilding re-
search program is supported, and that the 
Secretary of Defense and the Secretary of 
the Navy are encouraged to continue funding 
for the program. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would express the sense of Congress 
that the advanced shipbuilding enterprise of 
the national shipbuilding research program 
is supported, and that the Secretary of De-
fense and the Secretary of the Navy are en-
couraged to continue funding for the pro-
gram. 
Report on Navy plans for basing aircraft car-

riers (sec. 1017)
The Committee on Armed Services of the 

Senate, in the Senate report to accompany 

the bill S. 2514 (S.R. 107–151), directed the 
Chief of Naval Operations to submit a report 
on Navy plans for basing aircraft carriers 
through 2015 to the congressional defense 
committees not later than 180 days after en-
actment of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (P.L. 
107–314). 

The conferees note that the required report 
has not been delivered. 

Neither the House bill nor the Senate 
amendment contained any provisions relat-
ing to the report on the Navy’s plan for bas-
ing aircraft carriers. 

The conferees recommend a provision that 
would direct the Secretary of Defense to sub-
mit a report on Navy plans for basing air-
craft carriers through 2020 to the congres-
sional defense committees not later than 120 
days after enactment of the National De-
fense Authorization Act for Fiscal Year 2004. 
Limitation on disposal of obsolete naval vessel 

(sec. 1018) 
The conferees agree to include a provision 

that would preclude the Secretary of the 
Navy from disposing of the ex-Forest Sher-
man (DD–931) during fiscal year 2004 to afford 
nonprofit groups the opportunity to make 
application to the Secretary of the Navy 
under the terms of section 7306 of title 10, 
United States Code. 

The conferees understand that there is at 
least one nonprofit entity that may be inter-
ested in acquiring this obsolete vessel under 
section 7306, the authority for the Navy’s 
transfer of vessels stricken from the Naval 
Vessel Register. The conferees believe that 
this period should provide ample opportunity 
for any interested nonprofit organizations to 
make application to the Navy and for the 
Navy to render a judgement on such applica-
tions. 

Subtitle C—Counterdrug Matters 
Expansion and extension of authority to provide 

additional support for counter-drug activi-
ties (sec. 1021) 

The Senate amendment contained a provi-
sion (sec. 1207) that would extend the author-
ity in section 1033 of the National Defense 
Authorization Act for Fiscal Year 1998 (Pub-
lic Law 105–84), for counter-drug support to 
Colombia and would renew the authority for 
counter-drug support to Peru that expired at 
the end of fiscal year 2002. This authority 
would extend through fiscal year 2006. Addi-
tionally, the provision would authorize the 
same type of counter-drug support for Af-
ghanistan, Bolivia, Ecuador, Pakistan, 
Tajikistan, Turkmenistan, and Uzbekistan 
through the end of fiscal year 2006. The pro-
vision would limit the maximum amount of 
annual support in fiscal years 2004, 2005 and 
2006 for this program to $40.0 million. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Authority for Joint Task Forces to provide sup-

port to law enforcement agencies conducting 
counter-terrorism activities (sec. 1022) 

The House bill contained a provision (sec. 
1048) that would authorize Department of De-
fense (DOD) joint task forces to provide the 
same support, subject to all applicable laws 
and regulations, to law enforcement agencies 
conducting counter-terrorism activities as 
DOD is currently authorized to give to law 
enforcement agencies conducting counter-
drug activities. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment. 
Use of funds for unified counterdrug and 

counterterrorism campaign in Colombia (sec. 
1023) 

The Senate amendment contained a provi-
sion that would extend, for two additional 
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years, the expanded authority to use Depart-
ment of Defense counterdrug funds to sup-
port a unified campaign against narcotics 
cultivation and trafficking, and against asso-
ciated terrorist organizations in Colombia. 

The House bill contained a similar provi-
sion. 

The House recedes with an amendment 
that would limit the extension of authority 
to fiscal year 2004. 
Sense of Congress on reconsideration of decision 

to terminate border and seaport inspection 
duties of National Guard under National 
Guard drug interdiction and counter-drug 
program (sec. 1024) 

The Senate amendment contained a provi-
sion (sec. 1044) that would express the sense 
of the Senate that the Secretary of Defense 
should reconsider his decision to terminate 
the support provided by the National Guard 
to the U.S. Border Patrol and Customs Serv-
ice in augmenting their ability to conduct 
comprehensive counter-terrorism and 
counter-drug inspections of cargo and per-
sonnel entering the United States by land, 
sea, and air. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment that would change the provision to a 
sense of Congress. 

Subtitle D—Reports
Repeal and modification of various reporting re-

quirements applicable to the Department of 
Defense (sec. 1031) 

The House bill contained a provision (sec. 
1021) that would repeal or modify a number 
of obsolete or superceded reporting require-
ments presently imposed by statute on the 
Department of Defense. 

The Senate amendment contained a simi-
lar provision (sec. 1021). 

The conferees agree to repeal or modify 82 
reports currently required of the Depart-
ment. 
Plan for prompt global strike capability (sec. 

1032) 
The Senate amendment contained a provi-

sion (sec. 1022) that would require the Sec-
retary of Defense to prepare a global strike 
plan that would be updated annually, and to 
provide an annual report on the roadmap 
through fiscal year 2006 to the congressional 
defense committees. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Annual report concerning dismantlement of 

strategic nuclear warheads (sec. 1033) 
The House bill included a provision (sec. 

1056) that would require the President to sub-
mit an annual report to Congress on war-
heads dismantled in the preceding year with-
in the boundaries of the Treaty Between the 
United States of America and the Russian 
Federation on Strategic Offensive Reduc-
tions (known as the Moscow Treaty), and 
dismantlements pursuant to the Treaty 
planned for the current calendar year. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Director of Central 
Intelligence to provide an annual report, 
while the Moscow Treaty is in force, on dis-
mantlement of warheads by the Russian Fed-
eration. The report would be submitted to 
the Committees on Armed Services and For-
eign Relations, and the Select Committee on 
Intelligence of the Senate, and to the Com-
mittees on Armed Services and International 
Relations, and the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives. 

The conferees note that Congress receives 
information on U.S. warhead dismantlement 

in the Weapon System Classified Annex to 
the annual budget justification material pro-
vided by the Department of Energy. The con-
ferees direct that this material be annotated 
to indicate which of the dismantlements de-
scribed in the annex are a result of Moscow 
Treaty compliance activities. The conferees 
further direct that, to the extent possible, 
this information be included in the unclassi-
fied annual Department of Energy budget 
justification material. 

Report on use of unmanned aerial vehicles for 
support of homeland security missions (sec. 
1034) 

The Senate amendment contained a provi-
sion (sec. 1037) that would require the Presi-
dent to provide a report, produced in con-
sultation with all relevant federal agencies, 
no later than April 1, 2004, on the potential 
use of Unmanned Aerial Vehicles for home-
land security. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 

Subtitle E—Extension of Expiring 
Authorities 

Codification and revision of defense coun-
terintelligence polygraph program authority 
(sec. 1041) 

The House bill contained a provision (sec. 
1041) that would remove existing limits on 
the number of polygraph examinations that 
the Department of Defense (DOD) may ad-
minister in any fiscal year. The provision 
also expands the categories of individuals 
who may be required to undergo polygraph 
examinations, to include persons applying 
for positions at DOD and persons from other 
agencies assigned or detailed to DOD who 
will require access to top secret or special 
access information. The provision would fur-
ther require the Secretary of Defense to in-
stitute a process to monitor responsible and 
effective application of polygraphs within 
DOD, and to make information on the use of 
polygraphs available to the congressional de-
fense committees on request, in lieu of a re-
curring reporting requirement. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 

General definitions applicable to facilities and 
operations of Department of Defense (sec. 
1042) 

The Senate amendment contained a provi-
sion (sec. 321) that would amend section 101 
of title 10, United States Code, to clarify the 
definitions of military munitions, oper-
ational range, range, and range activities in 
relation to Department of Defense facilities 
and operations. The definitions provide a 
foundation for the Department’s entire mu-
nitions response program. That program is 
in its early stages, but is growing rapidly 
and the Department anticipates additional 
statutory directives in this area. 

The House bill contained no similar provi-
sion. 

The House recedes with technical amend-
ments. 

Additional definitions for purposes of title 10, 
United States Code (sec. 1043)

The House bill contained a provision (sec. 
1043) that would define the terms ‘‘congres-
sional defense committees’’ and ‘‘base clo-
sure law’’ for purposes of title 10 of the 
United States Code, and would make tech-
nical and conforming changes to that title. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 

Inclusion of annual military construction au-
thorization request in annual defense au-
thorization request (sec. 1044) 

The House bill contained a provision (sec. 
1044) that would amend section 113a(b) of 
title 10, United States Code, by requiring the 
annual military construction authorization 
request to be submitted with the annual de-
fense authorization request within 30 days of 
the date the President transmits to Congress 
the budget request for that year. This provi-
sion would also repeal section 2859 of title 10, 
United States Code, and would make con-
forming changes. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Technical and clerical amendments (sec. 1045) 

The House bill contained a provision (sec. 
1045) that would make technical and clerical 
amendments to various provisions of law. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would make an additional technical and 
clerical amendment. 

Subtitle F—Other Matters 
Assessment of effects of specified statutory limi-

tations on the granting of security clear-
ances (sec. 1051) 

The House bill contained a provision (sec. 
1060) that would require the Secretary of De-
fense to assess the effects of section 986 of 
title 10, United States Code, on the granting 
or renewal of security clearances for Depart-
ment of Defense personnel and defense con-
tractor personnel. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Acquisition of historical artifacts through ex-

change of obsolete or surplus property (sec. 
1052) 

The Senate amendment contained a provi-
sion (sec. 1032) that would authorize, for fis-
cal years 2004 and 2005, the secretaries of the 
military departments to exchange obsolete 
or surplus property with an individual, orga-
nization, institution, agency, or nation if the 
exchange would directly benefit the histor-
ical collection of the armed forces. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Conveyance of surplus T–37 aircraft to Air 

Force Aviation Heritage Foundation, Incor-
porated (sec. 1053) 

The Senate amendment contained a provi-
sion (sec. 1038) that would authorize the Sec-
retary of the Air Force to convey a surplus 
T–37 aircraft to the Air Force Aviation Her-
itage Foundation of Georgia. This authority 
is discretionary and the conveyance of an 
aircraft would be made at no cost to the 
United States. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would specify requirements for the de-
militarization of the aircraft to ensure that 
the aircraft is permanently unfit for flight. 
Department of Defense biennial strategic plan 

for management of electromagnetic spectrum 
(sec. 1054) 

The Senate amendment contained a provi-
sion (sec. 235) that would require the Sec-
retary of Defense to develop a strategy for 
management of electromagnetic spectrum to 
improve spectrum access and high-band-
width connectivity to military assets. The 
provision would require that the strategy be 
developed by a board of senior acquisition of-
ficials established to administer the imple-
mentation of the policies and requirements 
of chapter 113, Title 40, United States Code, 
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in procurement of information technology 
equipment that is an integral part of a weap-
on or weapon system. The strategy would in-
clude specific time lines, metrics, plans for 
implementation of technologies for the effi-
cient use of spectrum, and proposals for pro-
gram funding, all of which would be updated 
biennially. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to update the DOD Electromagnetic Spec-
trum Management Strategic Plan on a bien-
nial basis and to submit the updated plan to 
the Congress at the same time as the budget 
submission. 

The conferees note that on December 3, 
2002, the Deputy Secretary of Defense pro-
mulgated the DOD Electromagnetic Spec-
trum Management Strategic Plan, October 
2002, which identifies goals and strategies to 
‘‘. . . assure the availability of, and access 
to, sufficient electromagnetic spectrum,’’ 
and to enhance collaboration within the 
electromagnetic spectrum management and 
the electromagnetic environmental effects 
communities. Prepared by the Assistant Sec-
retary of Defense (Command, Control, Com-
munications, and Intelligence), the plan out-
lines key strategic goals and objectives for 
improving electromagnetic spectrum busi-
ness, practices, electromagnetic spectrum 
planning, efficient electromagnetic spectrum 
utilization, and coordination with electro-
magnetic environmental effects programs. 
The plan identifies strategies and targets to 
be achieved for each of the objectives. The 
plan also states that the Department will de-
velop implementation plans for each of the 
objectives contained in the plan. 

The conferees believe that a published DOD 
electromagnetic spectrum management 
strategy and implementation plans will pro-
vide a framework for improving spectrum 
management, access, and high-bandwidth 
connectivity within the Department. The 
conferees direct the Secretary of Defense to 
include a summary of the implementation 
plans, timelines, and metrics for achieving 
each of the goals and objectives of the DOD 
electromagnetic spectrum management 
strategy as an item of special interest in the 
Information Technology Budget Justifica-
tion that accompanies the President’s budg-
et submission. 
Revision of defense acquisition directive relating 

to management and use of radio frequency 
spectrum (sec. 1055) 

The Senate amendment contained a provi-
sion (sec. 803) that would require the Sec-
retary of Defense to revise the acquisition 
policies relating to the management and use 
of the radio frequency spectrum. The provi-
sion would also require the Secretary to ap-
point an official or board within the Depart-
ment of Defense (DOD) to review and approve 
the proposed usage of the spectrum in acqui-
sition programs. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require revision of DOD Directive 
4650.1 to ensure that planning for spectrum 
usage is conducted as early as practicable in 
a program’s development. 

The conferees note that DOD program 
managers often fail to obtain, consider, or 
act on concerns related to the availability of 
adequate spectrum to support planned weap-
ons systems during the early phases of an ac-
quisition program. As a result, such pro-
grams have often experienced significant de-
velopment delays, reduced operational capa-
bilities, or the need for extensive redesign, 
when spectrum availability became an issue 
in the later stages of a program and after 

key system development decisions had been 
made. 

The conferees note that the DOD has begun 
to address spectrum issues in applicable 
plans and directives. DOD Directive 4650.1 re-
quires that spectrum management require-
ments be addressed early in the development 
life cycle. The DOD Electromagnetic Spec-
trum Management Strategic Plan, October 
2002, addresses the objective of identifying 
electromagnetic spectrum certification re-
quirements early in the requirements gen-
eration, planning, and acquisition process 
and establishes the target that DOD program 
managers will address electro-magnetic spec-
trum certification and electromagnetic envi-
ronmental effects at each acquisition mile-
stone. DOD Instruction 5000.2 provides that 
electromagnetic spectrum certification shall 
be accomplished by Milestone B (program 
initiation) for all systems and equipment 
that require utilization of the electro-
magnetic spectrum for those programs. 

The conferees expect responsible DOD offi-
cials ensure the consistent application of the 
policies established in this provision and in 
applicable plans and directives to all acquisi-
tion programs. 
Sense of Congress on deployment of airborne 

chemical agent monitoring systems at chem-
ical stockpile disposal sites in the United 
States (sec. 1056) 

The Senate amendment contained a provi-
sion (sec. 1042) that would express the sense 
of the Senate that the Secretary of the Army 
should develop and deploy a program to up-
grade the airborne chemical agent moni-
toring systems at all chemical stockpile dis-
posal sites across the United States in order 
to achieve the broadest possible protection 
of the general public, personnel involved in 
the chemical demilitarization program, and 
the environment. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would express the sense of Congress 
that the Secretary of the Army, in coordina-
tion with relevant Department of Defense re-
search and development agencies, should in-
vigorate and coordinate efforts to develop 
and deploy chemical agent monitors with 
improved sensitivity, specificity, and re-
sponse time. 

The conferees note that the National Re-
search Council (NRC) has completed six re-
ports since 1994 that include assessments of 
the capabilities of airborne chemical agent 
monitoring systems installed at the chem-
ical agent and munitions stockpile and de-
struction sites. In these reports, the NRC has 
consistently cited several problems with the 
airborne chemical agent sensors. While the 
NRC has determined that monitoring levels 
used at the demilitarization facilities are 
very conservative and are highly protective 
of workers and public health and safety, the 
conservative monitoring levels used are a 
contributing factor in a high incidence of 
false positive alarms. The NRC has urged the 
Project Manager for Chemical Demilitariza-
tion to improve both the reliability and re-
sponse time of its airborne agent monitoring 
systems and recommended that the Army de-
velop a real-time system for airborne-agent 
monitoring. The NRC has also noted the lack 
of robust techniques for rapidly measuring 
agent and agent breakdown products present 
in liquid waste streams and associated solid 
materials. The NRC acknowledges the 
progress made by the Army over the last 
decade in developing better agent moni-
toring technology, but concludes that the re-
sults to date have been disappointing. 

The conferees note that the Army’s Chem-
ical Material Agency (CMA) conducts an ac-
tive program for evaluating new equipment 

and methods for improving both near-real 
time monitoring and historical long-term 
monitoring and continues to improve tech-
nologies and equipment to increase speci-
ficity, lower detection limits and response 
times, and minimize false alarms. The con-
ferees believe that these efforts should be co-
ordinated with, and take advantage of, the 
increased level of interest in and increased 
resources available for developing chemical 
agent detectors for homeland defense. The 
committee strongly supports these actions of 
the CMA that promote the maximum protec-
tion of the general public, personnel involved 
in the chemical demilitarization program, 
and the environment. 
United States Fire Administration grants to 

make fighting fires safer (sec. 1057) 
The Senate amendment contained a provi-

sion (sec. 852) that would authorize grants to 
local fire departments to hire personnel and 
require the establishment of a program 
where state and local governments could buy 
anti-terrorism technology solutions from 
Federal Government contracts. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would: (1) direct that the grant program 
be administered by the U.S. Fire Adminis-
trator; (2) authorize providing the grants di-
rectly to local fire departments; (3) require a 
local contribution in the first year of the 
grant program to ensure that all recipients 
of grants are capable of acquiring state or 
local funding; (4) ensure that 10 percent of 
grant aid will be available to volunteer fire 
departments; and (5) authorize appropria-
tions until fiscal year 2010. The issue of the 
establishment of a program where state and 
local governments could buy anti-terrorism 
technology solutions from Federal Govern-
ment contracts is addressed elsewhere in this 
conference report. 
Review and Enhancement of Existing Authori-

ties for Using Air Force and Air National 
Guard Modular Fire-Fighting System and 
Other Department of Defense Assets to 
Fight Wildfires (sec. 1058) 

The House bill contained a provision (sec 
1057) that would establish a pilot program to 
improve the use of Air Force and Air Na-
tional Guard Modular Airborne Fire-Fight-
ing Systems to fight wildfires. The section 
would have authorized the Secretary of the 
Interior and the Secretary of Agriculture to 
waive the provisions of section 1535(a)(4), 
title 31, United States Code, to procure the 
services of military aircraft of Air Force and 
Air National Guard Modular Airborne Fire-
Fighting Systems units without first com-
paring the cost and convenience of procuring 
such services to services from a commercial 
enterprise, during a two-year pilot program. 
The section also required a report on the use 
of the authority and the ability of such units 
to respond to wildfires in a timely and effec-
tive manner. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require that within 120 days of 
enactment, the Director of the Office of 
Management and Budget conduct a review of 
existing authorities regarding the use of Air 
Force and Air National Guard Modular Air-
borne Fire-Fighting Systems units and other 
Department of Defense assets to fight 
wildfires to ensure that such assets are 
available in the most expeditious manner 
consistent with applicable law to fight 
wildfires on Federal and non-Federal lands 
at the request of a Federal agency or State 
government. In conducting the review, the 
Director must consider any adverse impact 
caused by restrictions contained in section 
1535(a)(4), title 31, United States Code, or 
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caused by the interpretation of those restric-
tions. The Director must also consider 
whether the authorities of the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.) are being 
properly utilized to facilitate an expeditious 
Department of Defense response to State re-
quests for firefighting services, in accord-
ance with that Act. The amendment requires 
a determination on the basis of the review 
whether existing authorities are being used 
in a manner consistent with using the avail-
able capabilities of Department of Defense 
assets to fight wildfires in the most expedi-
tious and efficacious way to minimize the 
risk to public safety. Finally, the Director 
must report the results of the review and de-
termination required above and wait thirty 
days for Congressional review before any im-
plementation of improved procedures. If ap-
propriate, the report must include a descrip-
tion of any expedited Economy Act review 
processes determined to be necessary, and 
plans related to the implementation of such 
processes. Further, if appropriate, the report 
must describe any revised policies and imple-
mentation plans related to the use of exist-
ing authorities in title 31 and title 42, United 
States Code, to improve the ability of the 
Department of Defense to respond to a re-
quest by a Federal agency or State govern-
ment to assist in fighting wildfires on Fed-
eral or non-Federal lands under such au-
thorities. The report shall also include such 
recommendations for legislative changes 
that further improve the use of Department 
of Defense assets for fighting wildfires as the 
Director determines to be warranted. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Assignment of members to assist Bureau of Bor-

der Security and Bureau of Citizenship and 
Immigration Services of the Department of 
Homeland Security 

The House bill contained a provision (sec. 
1055) that would authorize the Secretary of 
Defense to assign members of the Army, 
Navy, Air Force, and Marine Corps to assist 
the Bureau of Border Security and the 
United States Customs Service of the De-
partment of Homeland Security, in pre-
venting the entry of terrorists, drug traf-
fickers, and illegal aliens into the United 
States, and to aid in the inspection of cargo, 
vehicles, and aircraft at points of entry into 
the United States to prevent the entry of 
weapons of mass destruction. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Assistance for study of feasibility of biennial 

international air trade show in the United 
States and for initial implementation 

The House bill contained a provision (sec. 
1051) that would select and provide assist-
ance to a community in conducting a joint 
study to determine the feasibility of estab-
lishing an international air trade show in 
that community. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Commission on Nuclear Strategy of the United 

States 
The House bill contained a provision (sec. 

1053) that would establish a Commission on 
Nuclear Strategy of the United States to as-
sess and make recommendations about cur-
rent U.S. strategy, as described by the Nu-
clear Posture Review and other planning 
documents, as well as possible alternative 
strategies that could be pursued over the 
next 20 years. The Commission would have 
broad purview to consider matters of policy, 
force structure, stockpile stewardship, and 
estimates of threats and force requirements, 
and would have the authority to hold hear-
ings and take testimony. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Extension of Counterproliferation Program Re-

view Committee 
The House bill contained a provision (sec. 

1054) that would amend section 1605(f) of the 
National Defense Authorization Act for Fis-
cal Year 1994 (Public Law 103–160), as amend-
ed. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees have reviewed the annual 

CPRC Report on Activities and Program for 
Countering Proliferation and NBC Ter-
rorism, dated May 2003, and noted its find-
ings and recommendations. The conferees 
recognize that development and deployment 
of advanced technologies are key 
counterproliferation elements and encourage 
the interagency community to make devel-
opment and execution of an integrated strat-
egy a high priority. The conferees endorse 
the recommendations to integrate the Under 
Secretary of Defense for Intelligence into 
the CPRC process, and for the CPRC to es-
tablish communications and coordination 
with the Assistant Secretary of Defense 
(Homeland Defense) and Northern Command. 
The conferees express their support for the 
newly established National Security Coun-
cil-initiated Counterproliferation Tech-
nology Coordination Committee as a means 
of improving interagency coordination. The 
conferees also endorse the need for a com-
prehensive counterproliferation acquisition 
strategy. Progress made in these areas 
should be noted in future annual reports sub-
mitted to the Congress. 
Limitation on number of United States military 

personnel in Colombia 
The House bill contained a provision (sec. 

1208) that would limit the number of mem-
bers of the U.S. Armed Forces in Colombia to 
500 personnel. U.S. military personnel work-
ing at the U.S. Embassy in Colombia for the 
purpose of conducting search and rescue of 
U.S. Government personnel or participating 
in authorized humanitarian relief oper-
ations, or just transiting Colombia would 
not be counted against this limitation. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Repeal of requirement for two-year budget cycle 

for the Department of Defense 
The House bill contained a provision (sec. 

1006) that would repeal section 1405 of the 
Department of Defense Authorization Act, 
1986 (Public Law 99–145; 31 U.S.C. 1105 note) 
requiring the Department of Defense to sub-
mit a two-year budget every other year. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Sense of Congress on commercial air carrier ac-

commodation for members of the armed 
forces purchasing tickets for personal use 

The Senate amendment contained a provi-
sion (sec. 1041) that would express the sense 
of the Senate that each U.S. air carrier 
should make every effort to allow active 
duty members of the armed forces to pur-
chase tickets on a space available basis for 
the lowest fares possible and offer flexible 
terms that allow members of the armed 
forces to purchase, modify, or cancel tickets 
without time restrictions, fees, or penalties. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
Use of National Driver Register for personnel se-

curity investigations and determinations 
The House bill contained a provision (sec. 

1049) that would amend title 49, United 

States Code, to authorize access to the Na-
tional Driver Register by federal agencies for 
use in personnel security investigations and 
determinations and for use in personnel in-
vestigations with regard to federal employ-
ment. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Authority to transfer procurement funds for a 
major defense acquisition program for con-
tinued development work on that program 

The House bill contained a provision (sec. 
1003) that would amend section 2114 of title 
10, United States Code, to provide the Sec-
retary of Defense additional authority to 
transfer funds to correct specific acquisition 
funding problems that occur during the tran-
sition phase of an acquisition program from 
development to production. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Authority to provide reimbursement for use of 
personal cellular telephones when used for 
official government businesses 

The House bill contained a provision (sec. 
1007) that would allow the Department of De-
fense to reimburse individuals with a vali-
dated need for an official government cel-
lular telephone using a flat rate or monthly 
stipend for such individuals’ use of their per-
sonal cellular telephone. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Codification and revision of limitation on modi-
fication of major items of equipment sched-
uled for retirement or disposal 

The House bill contained a provision (sec. 
1042) that would revise existing reporting re-
quirements on modifications to aircraft, 
weapons, vessels, and other items of equip-
ment scheduled to be retired or disposed of 
within five years. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Assistance for study of feasibility of biennial 
international air trade show in the United 
States and for initial implementation 

The House bill contained a provision (sec. 
1051) that would select and provide assist-
ance to a community in conducting a joint 
study to determine the feasibility of estab-
lishing an international air trade show in 
that community. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

TITLE XI—DEPARTMENT OF DEFENSE CIVILIAN 
PERSONNEL 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A—Department of Defense National 
Security Personnel System 

Department of Defense National Security Per-
sonnel System (sec. 1101) 

The House bill contained a provision (sec. 
1121) that would amend title 5 of the United 
States Code by adding a new chapter 99 enti-
tled ‘‘Department of Defense National Secu-
rity Personnel System’’ at the end of subpart 
I of part III. The new chapter contained the 
following sections: (1) section 9901 would pro-
vide definitions of various terms used 
throughout the new chapter; (2) section 9902 
would authorize the establishment of a 
human resources management system; (3) 
section 9903 would authorize the Department 
to hire highly qualified experts for up to five 
years and to prescribe the appropriate pay 
rates; (4) section 9904 would authorize the 
Secretary of Defense to hire American citi-
zens 55 years of age and older to work for 

VerDate jul 14 2003 01:53 Nov 09, 2003 Jkt 029060 PO 00000 Frm 00350 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.405 H06PT2



CONGRESSIONAL RECORD — HOUSE H10913November 6, 2003
DOD for up to two years, without a reduction 
in any annuity, pension, retirement pay, or 
similar payment; and (5) section 9905 would 
authorize DOD to align the allowances and 
benefits of certain employees outside the 
United States with those of the Foreign 
Service and the Central Intelligence Agency. 

The Senate bill contained no similar provi-
sion. 

The Senate recedes with an amendment 
that would modify the House provision to: (1) 
require the Secretary of Defense to develop 
the new personnel system in collaboration 
with the Office of Personnel Management; (2) 
authorize the establishment of a labor rela-
tions system for the Department of Defense 
based on a collaborative issue-based ap-
proach to labor relations (subject to a six-
year sunset); (3) provide for independent 
third party review of issues arising in the 
labor relations system, including defining 
what decisions are reviewable, what body 
would conduct the review, and the standard 
or standards for that review; (4) authorize 
the establishment of a streamlined appeals 
process for adverse actions against indi-
vidual employees, subject to review by the 
Merit Systems Protection Board; (5) direct 
the Secretary to maintain current levels of 
funding for civilian pay accounts; (6) provide 
for voluntary separation incentive payments 
for up to 25,000 employees per year; (7) estab-
lish new authority for employment of up to 
2,500 highly qualified experts; (8) provide the 
Department with authority to develop new 
polices for recruitment, assignment, pro-
motion and reduction in force flexibility 
while maintaining Veterans’ preference; (9) 
provide for a phase-in of the NSPS by au-
thorizing the Secretary to apply the Na-
tional Security Personnel System to more 
than 300,000 civilian employees of the De-
partment only after the Department of De-
fense has in place a performance manage-
ment system that meets specific criteria; 
and (10) delay the incorporation of the De-
partment of Defense demonstration labora-
tories into the National Security Personnel 
System until October 1, 2008, and place cer-
tain conditions on such incorporation. 

The conferees fully appreciate the need for 
a more flexible and responsive personnel 
management system for the civilian employ-
ees of the Department of Defense. The DOD 
has embarked on a number of demonstration 
initiatives to determine the most appro-
priate and productive approach to manage-
ment of civilian personnel with the Depart-
ment of Defense and is ready to expand on 
the lessons learned through those efforts. 

The conferees direct the Secretary to im-
plement a pay-for-performance evaluation 
system established in accordance with this 
chapter to better link individual pay to per-
formance and provide an equitable method 
for appraising and compensating employees. 
Implementing regulations shall: (1) group 
employees into pay bands in accordance with 
the type of work that such employees per-
form and their level of responsibility; (2) es-
tablish a performance rating process, which 
shall include, at a minimum (i) rating peri-
ods; (ii) communication and feedback re-
quirements; (iii) performance scoring sys-
tems; (iv) a system for linking performance 
scores to salary increases and performance 
incentives; (v) a review process; (vi) a proc-
ess for addressing performance that fails to 
meet expectations; and (vii) a pay-out proc-
ess; (3) establish an upper and lower salary 
level for each pay band; (4) ensure that per-
formance objectives are established for indi-
vidual position assignments and position re-
sponsibilities; and (5) establish performance 
factors to be used to evaluate the accom-
plishment of performance objectives and en-
sure that comparable scores are assigned for 
comparable performance, while accommo-
dating diverse individual objectives. 

The conferees understand that the Sec-
retary’s decision to utilize national-level 
collective bargaining procedures in accord-
ance with subsection (g) would not be subject 
to outside review. However, the result of any 
such national-level collective bargaining 
would be subject to review by an independent 
third-party only to the extent provided and 
pursuant to procedures established under 
paragraph (6) of subsection (m). 

Nothing in this provision should be con-
strued to expand the scope of bargaining 
under chapter 71 or this subsection with re-
spect to any provision of title 5 that may be 
waived, modified, or otherwise affected 
under this section. 

The conferees agree that in designing the 
labor relations system the Secretary should 
take into consideration the unique require-
ments and contributions of public safety em-
ployees in supporting the national security 
mission of the Department. 

Finally, as the Department trains new per-
sonnel on the National Security Personnel 
System, the conferees urge the Department 
to fully utilize facilities with existing con-
tracts for Department of Defense civilian 
personnel. 
Subtitle B—Department of Defense Civilian 

Personnel Generally 
Pilot program for improved civilian personnel 

management (sec. 1111) 
The House bill contained a provision (sec. 

908) that would establish a pilot program for 
Improved Civilian Personnel Management to 
assess the utility of an automated civilian 
personnel management program to provide 
needed improvements in the current man-
agement performance of the Department of 
Defense. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would reduce the reporting require-
ments of the provision. 

In evaluating offers to assist in the pilot 
program, the conferees direct the Depart-
ment to consider factors that are likely to 
contribute to the successful deployment of 
an automated personnel management sys-
tem, such as the offer of a system that: (1) is 
currently in use by the Federal Government; 
(2) is able to be purchased on an annual sub-
scription basis; (3) requires no capital invest-
ment; and (4) is able to be fully hosted by the 
vendor so that customers only require inter-
net access to use the system. 
Clarification and revision of authority for dem-

onstration project relating to certain acqui-
sition personnel management policies and 
procedures (sec. 1112) 

The Senate amendment contained a provi-
sion that would strengthen the acquisition 
workforce pilot program established in sec-
tion 4308 of the National Defense Authoriza-
tion Act for Fiscal Year 1996 (Public Law 
104–106). In particular, the provision would: 
(1) relax the existing requirement that the 
entire workforce of a participating organiza-
tion consist of members of the acquisition 
workforce and supporting personnel assigned 
to work directly with the acquisition work-
force; (2) increase the total number of civil-
ian personnel permitted to participate in the 
pilot program; and (3) ensure that an organi-
zation that is properly designated to partici-
pate in the pilot program would continue to 
do so, notwithstanding any reorganization, 
restructuring, realignment, consolidation, or 
other organizational change.

The House bill contained no similar provi-
sion. 

The House recedes. 
Military leave for mobilized federal civilian em-

ployees (sec. 1113) 
The House bill contained a provision (sec. 

1102) that would amend section 6323 of title 5, 

United States Code to allow federal civilian 
employees to receive 22 additional workdays 
of military leave when performing full-time 
military service as a result of a call or order 
to active duty in support of a contingency 
operation. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Restoration of annual leave for certain Depart-

ment of Defense employees (sec. 1114) 
The conferees agree to include a provision 

that would authorize the Secretary of De-
fense to provide for restoration of forfeited 
annual leave for employees transferring from 
a closing or realigning Department of De-
fense installation or activity who were im-
properly given credit for restored leave if: (1) 
the employee relied in good faith upon the 
guidance provided by agency officials; and (2) 
the action occurred through no wrong doing 
by the employee. 
Authority to employ civilian faculty members at 

the Western Hemisphere Institute for Secu-
rity Cooperation (sec. 1115) 

The Senate amendment contained a provi-
sion (sec. 1101) that would amend section 1595 
of title 10, United States Code, to add the 
Western Hemisphere Institute for Security 
Cooperation as a covered institution of the 
Department of Defense at which the Sec-
retary of Defense may employ civilians as 
professors, instructors, and lecturers, and 
may prescribe their compensation. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Extension, expansion, and revision of authority 

for experimental personnel program for sci-
entific and technical personnel (sec. 1116) 

The Senate bill contained a provision (sec. 
1103) that would extend and expand the De-
fense Advanced Research Projects Agency 
(DARPA) Experimental Personnel Program. 
The provision extended the program for 
three years, from the current expiration date 
of 2005 to 2008. In addition, the provision in-
creased the number of positions available to 
the Director of DARPA from 40 to 50. 

The House amendment contained no simi-
lar provision. 

The House recedes with an amendment 
that would extend the experimental per-
sonnel program for three years, from 2005 to 
2008. 

The conferees do not intend for the exten-
sion of the DARPA Experimental Personnel 
Program to be interpreted as a permanent, 
free standing program outside of the Na-
tional Security Personnel System (NSPS). 
Instead, the conferees expect that the exten-
sion will allow the DARPA program to be-
come part of the NSPS as soon as practical, 
in a manner that provides a seamless transi-
tion for DARPA personnel, while maintain-
ing DARPA’s ability to successfully fulfill 
its mission. 

Subtitle C—Other Federal Government 
Civilian Personnel Matters 

Modification of the overtime pay cap (sec. 1121) 
The House bill contained a provision (sec. 

1101) that would modify the overtime pay cap 
to allow for payment of at least the hourly 
rate of basic pay for an employee. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Common occupational and health standards for 

differential payments as a consequence of 
exposure to asbestos (sec. 1122) 

The House bill contained a provision (sec. 
1103) that would amend sections 5343 and 5545 
of title 5, United States Code, to establish a 
common standard for payment of hazardous 
duty differential pay for reason of exposure 
to asbestos for prevailing rate and general 
schedule federal employees. 
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The Senate amendment contained no simi-

lar provision. 
The Senate recedes. 

Increase in annual student loan repayment au-
thority (sec. 1123) 

The House bill contained a provision (sec. 
1104) that would increase the annual amount 
that an agency can repay a highly qualified 
employee for a student loan from $6,000 to 
$10,000 per year without increasing the over-
all limit of $40,000. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Authorization for Cabinet Secretaries, secre-

taries of military departments and heads of 
executive agencies to be paid on a biweekly 
basis (sec. 1124) 

The House bill contained a provision (sec. 
1105) that would authorize the Office of Per-
sonnel Management to promulgate regu-
latory guidelines that would permit Cabinet 
Secretaries, secretaries of the military de-
partments and heads of executive agencies, 
who are currently paid on a monthly basis, 
to be paid on the same biweekly basis as 
most federal employees.

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Senior executive service and performance (sec. 

1125) 
The House bill contained a provision (sec. 

1106) that would amend Chapter 53 of title 5, 
United States Code, relating to pay of senior 
executives. Specifically the provision would 
revise eligibility for locality pay, ranges of 
rates of basic senior executive service (SES) 
pay, the maximum rate for SES levels, and 
post employment restrictions. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with technical amend-
ments. 
Design elements of pay-for-performance systems 

in demonstration projects (sec. 1126) 
The House bill contained a provision (sec. 

1107) that would provide for specific elements 
to be incorporated into any pay-for-perform-
ance system established in a demonstration 
project under chapter 47 of title 5, United 
States Code, and that such a system include 
a fair, credible, and transparent appraisal 
system, provide a link between pay-for-per-
formance and an agencies strategic plan, and 
provide for training and feedback. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Federal flexible benefits plan administrative 

costs (sec. 1127) 
The House bill contained a provision (sec. 

1108) that would prohibit agencies that pro-
vide or plan to provide flexible benefits plans 
for employees from imposing fees related to 
the program. The section would also require 
reporting requirements associated with ben-
efits plans. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Employee surveys (sec. 1128) 

The House bill contained a provision (sec. 
1110) that would require executive agencies 
to conduct annual surveys of their employ-
ees in order to assess leadership and manage-
ment practices, employee satisfaction, as-
sessment of work environment opportunities 
for personal and professional growth, and op-
portunities to contribute to organizational 
missions. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Human capital performance fund (sec. 1129) 

The House bill contained a provision (sec. 
1111) that would amend title 5, United States 

Code, and add a new Chapter 54 that would 
provide for establishment of a human capital 
performance fund to reward an agencies 
highest performing and most valuable em-
ployees. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Clarification of Hatch Act 
The House bill contained a provision (sec. 

1109) that would prohibit the enforcement of 
section 7326 of title 5, United States Code, 
against an individual who, before the date of 
enactment of this Act, was employed by the 
Office of the Department of Defense Inspec-
tor General and who then transferred to a 
Special Court sponsored by the United Na-
tions pursuant to the authority contained in 
section 3582(a) of title 5, United States Code, 
unless the individual subsequently became 
reemployed in the civil service. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Pay authority for critical positions (sec. ) 

The Senate amendment contained a provi-
sion (sec. 1102) that would give the Depart-
ment of Defense critical pay authority for up 
to 40 administrative, technical, or profes-
sional positions. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
TITLE XII—MATTERS RELATING TO OTHER 

NATIONS 
Subtitle A—Matters Relating to Iraq 

Medical assistance to Iraqi children injured dur-
ing Operation Iraqi Freedom (sec. 1201) 

The House bill contained a provision (sec. 
1213) that would direct the Secretary of De-
fense, to the maximum extent practicable, to 
provide all necessary support, in an expedi-
tious manner to assist Iraqi children who 
were injured during Operation Iraqi Free-
dom. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 
Report on the conduct of Operation Iraqi Free-

dom (sec. 1202)

The House bill contained a provision (sec. 
1022) that would require the Secretary of De-
fense to submit a comprehensive report to 
the Committees on Armed Services of the 
Senate and House of Representatives on les-
sons learned during major combat operations 
in Operation Iraqi Freedom (OIF), not later 
than June 15, 2004, with a preliminary report 
to be submitted by January 15, 2004. 

The Senate amendment contained a simi-
lar provision (sec. 1023) that would also re-
quire specific information on family support 
services available to mobilized members of 
reserve components, and on non-competitive 
contracting for the reconstruction of infra-
structure of Iraq. 

The House recedes with an amendment 
that would require the Secretary to submit a 
comprehensive report on the conduct of mili-
tary operations during the major combat 
phase of OIF to the congressional defense 
committees not later than March 31, 2004. 
The requirement for the Secretary to include 
a report on non-competitive contracting 
would not be included in this report. 

The conferees were reassured by the suc-
cessful military campaign in Iraq that re-
cent investments in personnel, military 
equipment, and new technologies were well-
founded. Legacy equipment appeared to per-
form well alongside new technologies. The 
military services seemed to continue to im-
prove their collective capabilities to fight as 

a joint force. As in all military operations, 
however, many things went well, but other 
areas were identified that can be improved. 
The conferees urge the Secretary to take full 
advantage of this opportunity to fully docu-
ment important lessons learned, and to work 
closely with the Congress to identify those 
capabilities where investment needs to be 
curtailed, sustained, or increased. 

Of particular note, the conferees are con-
cerned about the extensive use of reserve 
component personnel in OIF, as well as other 
U.S. military commitments around the 
world, and the overall impact of frequent, ex-
tended deployments on the families of mobi-
lized reserve component personnel. To ad-
dress this concern, the conferees urge the 
Secretary to ensure a comprehensive study 
is conducted regarding the availability of 
family support services provided to depend-
ents of members of reserve components who 
are called to active duty. Included in this 
study would be: (1) a discussion of the extent 
to which cooperative agreements are in 
place, or need to be in place, to ensure that 
dependents of mobilized members receive 
adequate family support services from mili-
tary installations and associated family 
readiness groups without regard to the mem-
bers’ affiliation with a component of the 
armed forces; (2) a discussion of what addi-
tional family support services, and what ad-
ditional family support agreements between 
and among the U.S. Armed Forces, including 
the Coast Guard, are necessary to ensure 
that adequate family support services are 
provided to the families of mobilized mem-
bers; (3) a discussion of what additional re-
sources are necessary to ensure that ade-
quate family support services are available 
to dependents of mobilized members at mili-
tary installations nearest the residence of 
dependents; (4) a discussion of the additional 
outreach programs that should be estab-
lished between families of mobilized mem-
bers and the sources of family support serv-
ices at the military installations in their re-
spective regions; and, (5) a discussion of the 
procedures in place for providing informa-
tion on availability of family support serv-
ices to families of mobilized members at the 
time the members are called or ordered to 
active duty. 

The conferees are also interested in con-
tracting procedures for reconstruction in 
Iraq. A requirement for reporting on such 
procedures is contained elsewhere in this 
conference report. 
Report on Department of Defense security and 

reconstruction activities in Iraq (sec. 1203) 
The House bill contained a provision (sec. 

1023) that would require the Secretary of De-
fense to report to Congress, within 90 days of 
enactment of this Act, on the range of De-
partment of Defense activities in post-con-
flict Iraq. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would acknowledge that significant 
military operations continue in Iraq and ex-
pand the scope of the required report to in-
clude training of Iraqi security forces and 
the effect of continuing U.S. military de-
ployments in Iraq on global U.S. military de-
ployments. 
Report on acquisition by Iraq of advanced 

weapons (sec. 1204) 
The House bill contained a provision (sec. 

1205) that would direct the Secretary of De-
fense to submit a report to the Committees 
on Armed Services and Foreign Relations of 
the Senate and the Committees on Armed 
Services and International Relations of the 
House of Representatives on efforts by Iraq 
to acquire weapons of mass destruction and 
associated delivery systems, and the acquisi-
tion by Iraq of advanced conventional weap-
ons. 
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The Senate amendment contained no simi-

lar provision. 
The Senate recedes with a clarifying 

amendment. 
Sense of Congress on the use of small businesses, 

minority-owned businesses, and women-
owned businesses in efforts to rebuild Iraq 
(sec. 1205) 

The House bill contained a provision (sec. 
1058) that would require the Secretary of De-
fense to study the feasibility of use of small 
businesses, minority-owned businesses, and 
women-owned businesses in efforts to rebuild 
Iraq. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would express the sense of Congress 
that the Secretary Defense should ensure 
that outreach procedures are in place to pro-
vide information on contract opportunities 
for efforts to rebuild Iraq to small busi-
nesses, minority-owned businesses, and 
women-owned businesses. 

Subtitle B—Matters Relating to Export 
Protections 

Review of export protections for military superi-
ority resources (sec. 1211) 

The House bill contained a provision (sec. 
1204) that would direct the Secretary of De-
fense to establish a catalog of goods, mate-
rials, weapons systems technologies, and de-
veloping critical technologies and know-how 
that either could enhance a potential adver-
sary’s military capabilities or are critical to 
maintaining the superiority and qualitative 
advantage of the U.S. Military. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to determine to what degree goods and tech-
nologies identified under the provision are 
being controlled for export purposes and to 
provide a more limited reporting require-
ment. 
Report on Department of Defense costs relating 

to national security controls on satellite ex-
port licensing (sec. 1212) 

The Senate amendment contained a provi-
sion (sec. 1205) that would amend section 1514 
of the National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105–261) to 
clarify that only costs directly related to 
monitoring the launch of a satellite in a for-
eign country shall be reimbursed by contrac-
tors to the Department of Defense and re-
quire the U.S. Comptroller General to con-
duct a study of these costs. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the Inspector General of 
the Department of Defense to conduct a 
study of the Department’s costs for moni-
toring launches of satellites in a foreign 
country and the costs incurred in connection 
with applications for licences for the export 
of satellites. The conferees expect that the 
Department will include in its budget re-
quest for fiscal year 2005 those portions of di-
rect or indirect costs that are not directly 
related to monitoring the launch of a sat-
ellite in a foreign country. 

Subtitle C—Administrative Requirements 
and Authorities 

Authority to use funds for payment of costs of 
attendance of foreign visitors under Re-
gional Defense Counterterrorism Fellowship 
Program (sec. 1221) 

The Senate amendment contained a provi-
sion (sec. 1201) that would amend title 10, 
United States Code, to authorize the Depart-
ment of Defense to use appropriated funds to 
pay the costs of attendance of certain quali-

fied foreign visitors to designated training 
and educational events under the auspices of 
the Regional Defense Counterterrorism Fel-
lowship Program. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Recognition of superior noncombat achieve-

ments or performance by member of friendly 
foreign forces and other foreign nationals 
(sec. 1222) 

The House bill contained a provision (sec. 
1202) that would authorize the Department of 
Defense to expend operations and mainte-
nance funds to recognize superior noncombat 
achievements or performance by members of 
foreign forces and other foreign nationals 
that significantly enhance or support the 
National Security Strategy of the United 
States. 

The Senate amendment contained a simi-
lar provision (sec. 1202). 

The Senate recedes with a technical 
amendment. 
Expansion of authority to waive charges for 

cost of attendance at George C. Marshall 
European Center for Security Studies (sec. 
1223) 

The House bill contained a provision (sec. 
1203) that would permit the Secretary of De-
fense to waive reimbursement of costs for 
military officers and civilian officials from 
states in Europe and the former Soviet 
Union participating in Marshall Center pro-
grams. The effect of this provision is to ex-
pand the current authority of the Secretary 
to waive costs so that Balkan-state partici-
pants will now be eligible to have their costs 
waived. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Authority for check cashing and currency ex-

change services to be provided to foreign 
military members participating in certain 
activities with United States forces (sec. 
1224)

The House bill contained a provision (sec. 
1206) that would authorize a disbursing offi-
cial of the U.S. Government to allow mili-
tary personnel from allied nations to cash 
checks and certain negotiable instruments 
and exchange foreign currency, provided 
these individuals are participating in mili-
tary training activities with U.S. Armed 
Forces. 

The Senate amendment contained a simi-
lar provision (sec. 1203). 

The Senate recedes with a technical 
amendment. 
Depot maintenance and repair work on certain 

types of trainer aircraft to be transferred to 
foreign countries as excess aircraft (sec. 
1225) 

The House bill contained a provision (sec. 
1207) that would expand the requirements of 
section 2581 of title 10, United States Code, 
to include T–2 Buckeye aircraft and the T–37 
Tweet aircraft. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require that the Secretary of De-
fense make all reasonable efforts to ensure 
that necessary depot maintenance and repair 
work is performed in the United States prior 
to transferring T–2 or T–37 aircraft to a for-
eign country for the purpose of flight oper-
ations by that country. 
Subtitle D—Other Reports and the Sense of 

the Congress Statements 
Annual report on the NATO Prague capabilities 

commitment and the NATO response force 
(sec. 1231) 

The Senate amendment contained a provi-
sion (sec. 1206) that would require the Sec-

retary of Defense to submit an annual re-
port, prepared in consultation with the Sec-
retary of State, on implementation of the 
North Atlantic Treaty Organization (NATO) 
Prague capabilities commitment and devel-
opment of the NATO response force by the 
member nations of NATO. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would sunset this report requirement 
after calendar year 2008. 
Report on actions that could be taken regarding 

countries that initiate certain legal actions 
against United States officials or members of 
the armed forces (sec. 1232) 

The House bill contained a provision (sec. 
1211) that would require the Secretary of De-
fense to submit to Congress a report on ap-
propriate steps that could be taken by the 
Department of Defense to respond to any ac-
tion by a foreign government to commence 
legal proceedings against, or attempt to 
compel the appearance of, or production of 
documents from, any current or former offi-
cial or employee of the United States or 
member of the Armed Forces of the United 
States relating to the performance of official 
duties. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with clarifying amend-
ments that would make clear that the report 
is not meant to address actions taken by a 
foreign government pursuant to a Status of 
Forces Agreement or other international 
agreement to which the United States is a 
party, and would add additional examples to 
the list of types of appropriate steps that the 
Department of Defense could consider in its 
report. 
Sense of Congress on redeployment of United 

States forces in Europe (sec. 1233) 
The House bill contained a provision (sec. 

1210) that would express the sense of the Con-
gress that the President should initiate a re-
evaluation of the current posture of U.S. 
forces stationed in Europe. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would express the sense of Congress 
that the Secretary of Defense, in consulta-
tion with the Secretary of State, should ini-
tiate a reevaluation of the current posture of 
U.S. forces stationed in Europe; and would 
make a clarifying amendment to the find-
ings section. 
Sense of Congress concerning Navy port calls in 

Israel (sec. 1234) 
The House bill contained a provision (sec. 

1212) that expresses the sense of Congress 
that the Navy should resume regular port 
visits to the port of Haifa, Israel. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment. 

The conferees are concerned that despite 
having invested significant amounts of 
money in expanding the capacity and capa-
bilities of the port of Haifa, Israel, the U.S. 
Navy has not conducted regular port visits 
to Haifa since the attack on the U.S.S. Cole 
in Aden, Yemen, on October 12, 2000. The con-
ferees feel that the Secretary of Defense and 
the U.S. Navy should be able to conclude 
consultations with the Government of Israel 
that will lead to the establishment of effec-
tive arrangements to ensure the safety of 
U.S. Navy vessels and personnel, thus ena-
bling the Navy to take advantage of the lo-
gistics and communications capabilities of 
the Haifa port area. The conferees also feel 
that Navy port visits to Haifa are a strong 
and visible expression of continuing Amer-
ican national interest in this important re-
gion, and an important demonstration of 
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support and commitment to the State of 
Israel. The conferees urge the Secretary of 
Defense to consider resumption of regular 
port visits to Haifa, Israel. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Assessment and report concerning the location 
of NATO headquarters 

The House bill contained a provision (sec. 
1209) that would require the Secretary of De-
fense to conduct an assessment of, and sub-
mit to Congress a report on, the costs associ-
ated with the location of NATO headquarters 
in Brussels, Belgium, and the costs and bene-
fits of relocating NATO headquarters to an-
other NATO country. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees note that the costs and bene-

fits of moving NATO headquarters can be 
considered in the context of the report re-
quired by sec. 1232 on actions that could be 
taken regarding countries that initiate cer-
tain legal actions against U.S. officials. 

Expansion of authority to provide administra-
tive support and services and travel and 
subsistence expenses for certain foreign liai-
son officers 

The House bill contained a provision (sec. 
1201) that would remove limitations on cer-
tain nations from existing law and expand 
the authority of the Department of Defense 
to provide administrative support and serv-
ices, as well as fund travel and subsistence 
expenses for liaison officers of certain na-
tions. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Clarification and extension of authority to pro-
vide assistance for international non-
proliferation activities 

The Senate amendment contained a provi-
sion (sec. 1204) that would authorize the De-
partment of Defense to continue to support 
activities of the United Nations Monitoring, 
Verification and Inspection Commission and 
limit the amount of funding for such activi-
ties pursuant to section 1505 of the Weapons 
of Mass Destruction Control Act of 1992 (22 
U.S.C. 5859a) to $15.0 million. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 

TITLE XIII—COOPERATIVE THREAT REDUCTION 
WITH STATES OF THE FORMER SOVIET UNION 

LEGISLATIVE PROVISIONS ADOPTED 

Specification of Cooperative Threat Reduction 
programs and funds (sec. 1301) 

The House bill contained a provision (sec. 
1301) that would define the programs and 
funds that are Cooperative Threat Reduction 
(CTR) programs and funds, define the funds 
as those authorized to be appropriated in 
section 301 of this Act, and specify that CTR 
funds shall remain available for obligation 
for three fiscal years. 

The Senate amendment contained an iden-
tical provision (sec. 1301). 

The conferees agree to include the provi-
sion. 

Funding allocations (sec. 1302) 

The House bill contained a provision (sec. 
1302) that would authorize $450.8 million for 
the Cooperative Threat Reduction (CTR) 
Program. The provision would also authorize 
specific amounts for each CTR program ele-
ment, require notification to Congress 30 
days before the Secretary of Defense obli-
gates and expends fiscal year 2004 funds for 
purposes other than those specifically au-
thorized, and provide limited authority to 
obligate amounts for a CTR program ele-
ment in excess of the amount specifically au-

thorized for that purpose. Regarding specific 
program elements, the House provision 
would authorize $86.4 million for strategic of-
fensive arms elimination in Russia, $171.5 
million for chemical weapons destruction in 
Russia, and $11.1 million for defense and 
military contacts. 

The Senate amendment contained a simi-
lar provision (sec. 1302) that, consistent with 
the budget request for the specific program 
elements, would authorize $57.6 million for 
strategic offensive arms elimination in Rus-
sia, $200.3 million for chemical weapons de-
struction in Russia, and $11.0 million for de-
fense and military contacts. 

The conferees agree to a provision that 
would authorize $450.8 million for the CTR 
Program and, with respect to the specific 
program elements, $57.6 million for strategic 
offensive arms elimination in Russia, $200.3 
million for chemical weapons destruction in 
Russia, and $11.1 million for defense and 
military contacts. 
Limitation on use of funds until certain permits 

obtained (sec. 1303) 
The House bill contained a provision (sec. 

1303) that would require the Secretary of De-
fense to determine for new or incomplete Co-
operative Threat Reduction (CTR) projects 
what permits will be needed and obtain cop-
ies of those permits before obligating more 
than 35 per cent of a CTR project’s total 
cost. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to deter-
mine for new or incomplete CTR construc-
tion projects what permits will be needed 
and, for new construction projects, to obtain 
copies of those permits required to begin 
construction, before obligating more than 40 
percent of a CTR construction project’s total 
cost. The amendment provides authority for 
the Secretary to waive this limitation on 
funds if it is in the national interest. 
Limitation on use of funds for biological re-

search in the former Soviet Union (sec. 1304) 
The House bill contained a provision (sec. 

1304) that would prohibit obligating funds for 
cooperative biodefense research or bioattack 
early warning and preparedness under a Co-
operative Threat Reduction (CTR) program 
at a site in the former Soviet Union until the 
Secretary of Defense: has determined that no 
prohibited biological weapons research is 
being conducted at that site; has assessed 
the vulnerability of the site to external or 
internal attempts to exploit or obtain dan-
gerous pathogens illicitly; and has begun to 
implement appropriate security measures to 
reduce any vulnerabilities and prevent diver-
sion of dangerous pathogens from legitimate 
research purposes. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would prohibit the obligation of funds 
for collaborative biodefense research or bio-
attack early warning and preparedness 
projects under a CTR program at a facility 
in the former Soviet Union until the Sec-
retary determines that no prohibited biologi-
cal weapons research is being conducted at 
that facility, and that appropriate security 
measures have begun to be, or will be, put in 
place at the facility to prevent theft of dan-
gerous pathogens. The amendment permits 
up to 25 percent of funds authorized for such 
projects to be obligated and expended for the 
purposes of making those determinations. 
Requirement for on-site managers (sec. 1305) 

The House bill contained a provision (sec. 
1306) that would require the Secretary of De-
fense to appoint an on-site manager to over-
see Cooperative Threat Reduction (CTR) 

projects involving a dismantlement, destruc-
tion or storage facility or construction of a 
facility in the former Soviet Union whose 
total U.S. cost will exceed $25.0 million over 
the life of the project. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to appoint 
an employee of the Federal Government as 
an on-site manager to oversee CTR projects 
involving a dismantlement, destruction or 
storage facility or construction of a facility 
in the former Soviet Union whose total U.S. 
cost will exceed $50.0 million over the life of 
the project. The amendment would allow one 
individual to serve as the site manager for 
more than one project so long as the total 
cost of the projects does not exceed $150.0 
million for that fiscal year. 
Temporary authority to waive limitation on 

funding for chemical weapons destruction 
facility in Russia (sec. 1306) 

The House bill contained a provision (sec. 
1307) that would extend for a period of one 
year the President’s authority to waive ex-
isting certification requirements before obli-
gating funds for the construction of the 
Shchuch’ye Chemical Weapons Destruction 
Facility in Russia. The provision would pro-
vide that $71.5 million of fiscal year 2004 
funds be available for obligation on and after 
October 1, 2003, but that authorized amounts 
above $71.5 million could be obligated only at 
an amount no greater than two times the 
amount obligated by Russia and any other 
state for the planning, design, construction 
or operation of a chemical weapons destruc-
tion facility in Russia. 

The Senate amendment contained a simi-
lar provision (sec. 1305) that would extend for 
a period of one year the President’s author-
ity to waive existing certification require-
ments before obligating funds for the con-
struction of the Shchuch’ye Chemical Weap-
ons Destruction Facility in Russia. 

The Senate recedes with an amendment 
that would extend for a period of one year 
the President’s authority to waive existing 
certification requirements before obligating 
funds for the construction of the Shchuch’ye 
Chemical Weapons Destruction Facility in 
Russia. 
Annual certifications on use of facilities being 

constructed for Cooperative Threat Reduc-
tion projects or activities (sec. 1307) 

The Senate amendment contained a provi-
sion (sec. 1303) that would require the Sec-
retary of Defense to provide the congres-
sional defense committees with an annual 
certification that would indicate whether 
each facility constructed for a Cooperative 
Threat Reduction (CTR) project or activity 
will be used for its intended purpose by the 
host country, and whether the host country 
remains committed to using the facility for 
its intended purpose. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to certify also that actions have been taken 
to ensure security at each facility, including 
secure transportation of any materials, sub-
stances or weapons to, from, or within the 
facility.
Authority to use Cooperative Threat Reduction 

funds outside the former Soviet Union (sec. 
1308) 

The Senate amendment contained a provi-
sion (sec. 1304) that would authorize the 
President to obligate and expend Coopera-
tive Threat Reduction (CTR) funds for a fis-
cal year, and any CTR funds that remain 
available for obligation from any previous 
fiscal year, for proliferation threat reduction 
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projects or activities in countries outside the 
states of the former Soviet Union. The 
amount that may be obligated in a fiscal 
year for this purpose would not exceed $50.0 
million. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the President to make 
certain determinations and to notify Con-
gress in writing within 10 days after obli-
gating funds under this authority of those 
determinations as follows: (1) that the 
project or activity will assist the United 
States in the resolution of a critical emerg-
ing proliferation threat; or permit the 
United States to take advantage of opportu-
nities to achieve long-standing nonprolifera-
tion goals; (2) that the Department of De-
fense is the entity of government most capa-
ble of carrying out the project or activity; 
and (3) that the project or activity will be 
completed in a short period of time. The 
written notification is to include a justifica-
tion for the determinations and a description 
of the scope and duration of the project or 
activity. 

The conferees expect that the President 
would assign such projects or activities to 
the agency whose mission is most appro-
priate to the project or activity. The con-
ferees further expect that this authority will 
be used only for projects or activities that 
are expected to be completed within a short 
period of time. 

Authority to use Cooperative Threat Reduction 
funds outside the former Soviet Union (sec. 
1308) 

The Senate amendment contained a provi-
sion (sec. 1304) that would authorize the 
President to obligate and expend Coopera-
tive Threat Reduction (CTR) funds for a fis-
cal year, and any CTR funds that remain 
available for obligation from any previous 
fiscal year, for proliferation threat reduction 
projects or activities in countries outside the 
states of the former Soviet Union. The 
amount that may be obligated in a fiscal 
year for this purpose would not exceed $50.0 
million. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the President to make 
certain determinations and to notify Con-
gress in writing within 10 days after obli-
gating funds under this authority of those 
determinations as follows: (1) that the 
project or activity will assist the United 
States in the resolution of a critical emerg-
ing proliferation threat; or permit the 
United States to take advantage of opportu-
nities to achieve long-standing nonprolifera-
tion goals; (2) that the Department of De-
fense is the entity of government most capa-
ble of carrying out the project or activity; 
and (3) that the project or activity will be 
completed in a short period of time. The 
written notification is to include a justifica-
tion for the determinations and a description 
of the scope and duration of the project or 
activity. 

The conferees expect that the President 
would assign such projects or activities to 
the agency whose mission is most appro-
priate to the project or activity. The con-
ferees further expect that this authority will 
be used only for projects or activities that 
are expected to be completed within a short 
period of time. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Authority and funds for nonproliferation and 
disarmament 

The House bill contained a provision (sec. 
1305) that would authorize the Secretary of 
Defense to transfer $78.0 million in prior year 

Cooperative Threat Reduction funds from 
the Department of Defense to the Depart-
ment of State for disarmament and non-
proliferation purposes outside the territory 
of the former Soviet Union. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

TITLE XIV—SERVICES ACQUISITION REFORM 

LEGISLATIVE PROVISIONS ADOPTED 

Short title (sec. 1401) 

The House bill contained a provision (sec. 
1401) that would provide that this title may 
be cited as the Services Acquisition Reform 
Act of 2003. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

Subtitle A—Acquisition Workforce and 
Training 

Definition of acquisition (sec. 1411)

The House bill contained a provision (sec. 
1411) that would amend section 4 of the Of-
fice of Federal Procurement Policy Act (41 
U.S.C. 403) by defining the term acquisition. 
The new definition would encompass the en-
tire spectrum of acquisition, starting with 
the development of an agency’s requirements 
through management and measurement of 
contract performance. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

Acquisition workforce training fund (sec. 1412) 

The House bill contained a provision (sec. 
1412) that would amend section 37 of the Of-
fice of Federal Procurement Policy Act (41 
U.S.C. 403) to establish within the General 
Services Administration an acquisition 
workforce-training fund to be managed by 
the Federal Acquisition Institute (FAI). The 
fund would be financed by depositing 5 per-
cent of the fees collected by various execu-
tive agencies under their government-wide 
contracts. This approach would provide the 
funding for FAI to develop training resources 
needed to support new acquisition initia-
tives. The fund would only be used for acqui-
sition workforce training across civilian gov-
ernment agencies. This provision would not 
apply to the Department of Defense (DOD). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment that would exempt the DOD 
from making contributions to the workforce 
training fund and would include a five year 
sunset provision. 

Acquisition workforce recruitment program (sec. 
1413) 

The House bill contained a provision (sec. 
1413) that would authorize the head of an 
agency to determine if, for purposes of sec-
tions 3304, 5333, and 5753 of title 5, United 
States Code, certain federal acquisition posi-
tions are in a shortage category for purposes 
of recruiting and directly hiring persons 
with high qualifications. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment that would require the Office of 
Personnel Management (OPM), in consulta-
tion with the Office of Federal Procurement 
Policy, to report to the congressional de-
fense committees on the extent to which the 
authority has been used and whether such 
use has been consistent with regulations 
issued by OPM. 

Architectural and engineering acquisition work-
force (sec. 1414) 

The House bill contained a provision (sec. 
1414) that would require the Administrator 
for Federal Procurement Policy, in consulta-

tion with the Secretary of Defense, the Ad-
ministrator of General Services, and the Di-
rector of the Office of Personnel Manage-
ment, to develop and implement a plan to 
ensure that the Federal Government main-
tains the necessary capability to contract ef-
fectively for the performance of architec-
tural and engineering services. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Subtitle B—Adaptation of Business 

Acquisition Practices 
Chief Acquisition Officers (sec. 1421) 

The House bill contained a provision (sec. 
1421) that would amend section 16 of the Of-
fice of Federal Procurement Policy Act (41 
U.S.C. Sec. 414) to provide for the appoint-
ment of a non-career employee as the chief 
acquisition officer for each executive agency 
other than the Department of Defense. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would limit the number of agencies re-
quired to have Chief Acquisition Officers and 
to retain the requirement for all agencies to 
have senior procurement executives. 
Chief Acquisition Officers Council (sec. 1422) 

The House bill contained a provision (sec. 
1422) that would establish a Chief Acquisi-
tion Officers Council to monitor and improve 
the federal acquisition system. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would modify the membership of the 
Council. 
Statutory and regulatory review (sec. 1423) 

The House bill contained a provision (sec. 
1423) that would require the Administrator 
for Federal Procurement Policy to establish 
an advisory panel to review acquisition laws 
and regulations to ensure greater use of com-
mercial practices and performance-based 
contracting, as well as enhance the perform-
ance of acquisition functions across agency 
lines, and the use of government-wide con-
tracts. The advisory panel would consist of 
at least nine experts in acquisition law and 
policy who represent diverse public and pri-
vate sector experiences. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment.
Extension of authority to carry out franchise 

fund programs (sec. 1426) 
The House bill contained a provision (sec. 

1426) that would amend section 403(f) of the 
Federal Financial Management Act of 1994 
(Public Law 103–356) to reauthorize the fed-
eral government’s franchise funds until Oc-
tober 1, 2006. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would extend the authority to carry out 
franchise fund programs through December 
31, 2004. The conferees direct the Comptroller 
General to review the Department of Defense 
use of franchise fund programs and to report 
to the congressional defense committees on 
the results of this review no later than six 
months after the date of enactment of this 
Act. 
Improvements in contracting for architectural 

and engineering services (sec. 1427) 

The House bill contained a provision (sec. 
1428) that would amend section 2855(b) of 
title 10, United States Code, to raise from 
$85,000 to $300,000 the threshold for a partici-
pation incentive for small business concerns 
in acquisitions for architectural and engi-
neering services. This provision would also 
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require that architectural and engineering 
services offered under multiple-award sched-
ule contracts awarded by the General Serv-
ices Administration or under government-
wide task and delivery order contracts be 
performed under the supervision of a li-
censed professional engineer and be awarded 
pursuant to the quality-based selection pro-
cedures in chapter 11 of title 40, United 
States Code. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 
Authorization of telecommuting for Federal con-

tractors (sec. 1428 ) 
The House bill contained a provision (sec. 

1429) that would require the federal acquisi-
tion regulations to provide that solicitations 
for federal contracts should not contain any 
requirement or evaluation criteria that 
would render an offeror ineligible or would 
reduce the scoring of the offeror’s proposal 
based upon the offeror’s inclusion of a plan 
to allow its employees to telecommute, un-
less the contracting officer determines in 
writing that the needs of the agency could 
not be met if telecommuting is permitted. 
This provision would also require the Comp-
troller General to report to the Congress on 
the implementation. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a clarifying 
amendment. The provision would also elimi-
nate the requirement for a report by the 
Comptroller General. 
Subtitle C—Acquisition of Commercial Items 
Additional incentive for use of performance-

based contracting for services (sec. 1431) 
The House bill contained a provision (sec. 

1441) that would amend the Office of Federal 
Procurement Policy Act (41 U.S.C. 403) to 
create an additional incentive for the use of 
performance-based services contracts by au-
thorizing a performance-based contract or a 
performance-based task order for services to 
be treated as a contract for the procurement 
of a commercial item if each task is defined 
in measurable, mission related terms with 
specific products or outputs, and the con-
tractor provides similar services to the gen-
eral public. This provision would also require 
the Administrator for Federal Procurement 
Policy to establish a center of excellence for 
service contracting to assist the acquisition 
community in identifying best practices in 
service contracting. 

The Senate amendment contained a provi-
sion (section 811) that would extend the au-
thority in section 821(b) of the Floyd Spence 
National Defense Authorization Act for fis-
cal year 2001 to treat Department of Defense 
performance based services contracts as con-
tracts for the procurement of commercial 
items and raise the ceiling on such contracts 
to $10.0 million. 

The Senate recedes with an amendment 
that would make the new government-wide 
contract authority consistent with existing 
authority applicable to the DOD, extend the 
authority for ten years, and raise the ceiling 
to $25.0 million. 
Authorization of additional commercial contract 

types (sec. 1432) 
The House bill contained a provision (sec. 

1442) that would amend section 8002(d) of the 
Federal Acquisition Streamlining Act of 1994 
(Public Law 103-355) to provide that the fed-
eral acquisition regulations include author-
ity for time and material contracts or labor 
hour contracts to be used for the acquisition 
of a commercial service commonly sold to 
the general public through such contracts. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would place additional safeguards and 
limitations on the use of time-and-materials 
and labor-hour contracts for the procure-
ment of commercial services. 

The conferees note that section 821 of the 
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (Public Law 
106–398) establishes a statutory preference 
for performance-based contracts and per-
formance-based task orders that contain 
firm fixed prices for the specific tasks to be 
performed. The provision recommended by 
the conferees does not change that pref-
erence. The provision would make a time-
and-materials contract or a labor-hours con-
tract an available option only if the con-
tracting officer executes a determination 
and finding that no other contract type is 
suitable. A performance-based contract or 
task order that contains firm fixed prices for 
the specific tasks to be performed remains 
the preferred option for the acquisition of ei-
ther commercial or non-commercial items. 

The conferees direct the Comptroller Gen-
eral to review the use of this authority and 
to report to the Armed Services Committees 
of the Senate and the House of Representa-
tives, the Governmental Affairs Committee 
of the Senate, and the Government Reform 
and Oversight Committee of the House of 
Representatives not later than one year 
after the date of enactment of this Act. The 
Comptroller General’s report should address, 
at a minimum: the extent to which the au-
thority provided in this provision has been 
used; the types of contracts for which the au-
thority has been used; and the degree to 
which such use has been in compliance with 
the safeguards included in this section (in-
cluding the requirement that time-and-ma-
terials contracts be used only where no other 
contract type is suitable). 

Clarification of commercial services definition 
(sec. 1433) 

The House bill contained a provision (sec. 
1443) that would amend section 4 of the Of-
fice of Federal Procurement Policy (OFPP) 
Act [41 U.S.C. 403(12)] by modifying the cri-
teria applied to a commercial service pur-
chased under the procedures for the purchase 
of a commercial item. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would modify the definition of commer-
cial services to conform the language to 
terms used in section 41 of the OFPP Act as 
added by section 1431 of this bill. 

Subtitle D—Other Matters 

Authority to enter into certain transactions for 
defense against or recovery from terrorism 
or nuclear, biological, chemical, or radio-
logical attack (sec. 1441) 

The House bill contained a provision (sec. 
1451) that would amend title III of the Fed-
eral Property and Administrative Services 
Act of 1949 (Public Law 81–152) to provide the 
Director of the Office of Management and 
Budget authority to grant to the head of se-
lected executive agencies the authority to 
enter into transactions (other than con-
tracts, cooperative agreements, and grants) 
and to carry out prototype projects in ac-
cordance with the requirements and condi-
tions for such projects, as provided under 
section 845 of the National Defense Author-
ization Act for Fiscal Year 1994 (Public Law 
103–160). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would conform the authority provided 
to civilian agencies with the existing author-
ity under section 845 and would clarify that 
the Director of the Office of Management 

and Budget must authorize the use of this 
authority by civilian agencies on a case-by-
case basis. 
Public disclosure of noncompetitive contracting 

for the reconstruction of infrastructure in 
Iraq (sec. 1442) 

The House bill contained a provision (sec. 
1455) that would require agencies to report 
on the justification for awarding a contract 
for the reconstruction of infrastructure in 
Iraq without full and open competition. 

The Senate amendment contained a simi-
lar provision (sec. 1209). 

The Senate recedes with an amendment 
that would limit the reporting requirement 
to contracts entered into on or before Sep-
tember 30, 2005. 
Special emergency procurement authority (sec. 

1443) 
The House bill contained a provision (sec. 

1456) that would amend the federal emer-
gency procurement authorities in section 852 
of the Homeland Security Act of 2002 (Public 
Law 107–296) by repealing the sunset for au-
thorities applicable for defense against or re-
covery from terrorism or nuclear, biological, 
chemical, or radiological attack and to ad-
just thresholds amounts. 

The Senate amendment contained a provi-
sion (sec. 801) that would extend by two 
years temporary emergency procurement au-
thority under section 852 to assist the De-
partment of Defense (DOD) in facilitating 
the defense against terrorist biological or 
chemical attack. 

The Senate recedes with an amendment 
that would modify the Office of Federal Pro-
curement Policy Act (Public Law 93–400) by 
providing special emergency procurement 
authority to the DOD and civilian agencies. 
The provision would authorize the use of the 
new authority: (1) to support a contingency 
operation; or (2) to facilitate the defense 
against or recovery from nuclear, biological, 
chemical, or radiological attack on the 
United States. The simplified acquisition 
threshold, the micropurchase threshold, and 
the threshold for use of simplified acquisi-
tion procedures would be increased for all 
procurements covered by this provision. In 
addition, the head of an executive agency 
would be authorized to deem items or serv-
ices purchased to facilitate the defense 
against or recovery from nuclear, biological, 
chemical, or radiological attack on the 
United States as commercial items (subject 
to certain limitations). Finally, the provi-
sion would extend certain authorities pro-
vided in the Clinger-Cohen Act (division D of 
Public Law 104–106).

LEGISLATIVE PROVISIONS NOT ADOPTED 
Executive agency defined 

The House bill contained a provision (sec. 
1402) that would use the term executive 
agency, as defined in section 4 of the Office 
of Federal Procurement of Policy Act (41 
U.S.C. 403). 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Agency acquisition protests 

The House bill contained a provision (sec. 
1427) that would amend Chapter 137 of title 
10, United States Code, and the Federal 
Property and Administrative Services Act of 
1949 (Public Law 81–152) to provide statutory 
authority for an agency-level acquisition 
protest process. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Incentives for contract efficiency 

The House bill contained a provision (sec. 
1431) that would amend the Office of Federal 
Procurement Policy Act (Public Law 93–400) 
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by authorizing agencies to include options in 
service contracts that extend the contract 
by one or more performance periods based on 
exceptional performance, as measured by 
standards set forth in the contract. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Designation of commercial business entities 

The House bill contained a provision (sec. 
1444) that would amend section 4 of the Of-
fice of Federal Procurement Policy Act 
(Public Law 93–400) to authorize federal 
agencies to treat the purchase of products or 
services provided by a commercial entity as 
a procurement of a commercial item. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Authority to make inflation adjustments to sim-
plified acquisition threshold 

The House bill contained a provision (sec. 
1452) that would authorize the Administrator 
for Federal Procurement Policy to adjust the 
simplified acquisition threshold, as defined 
in section 4(11) of the Office of Federal Pro-
curement Policy Act (Public Law 93–400), 
every five years to an amount equal to 
$100,000 in constant fiscal year 2003 dollars. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Applicability of certain provisions to sole source 
contracts for goods and services treated as 
commercial items 

The House bill contained a provision (sec. 
1454) that would limit certain commercial 
item authority. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Prohibition on use of quotas 

The House bill contained a provision (sec. 
1453) that would prohibit the Office of Man-
agement and Budget from establishing, ap-
plying, or enforcing quotes on federal agen-
cies with respect to the number of employees 
that should be part of a public-private com-
petition. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

TITLE XV—AUTHORIZATION OF 
APPROPRIATIONS FOR THE WAR ON TERRORISM 

Veterans’ Disability Benefits Commission (sec. 
1501–1507) 

The conferees agree to include a provision 
that would establish a Veterans’ Disability 
Benefits Commission composed of 13 mem-
bers that would carry out a study of the ben-
efits provided to compensate and assist vet-
erans and their survivors for disabilities and 
deaths attributable to military service. The 
Commission would be required, not later 
than 15 months after the date on which it 
first meets, to submit to the President and 
the Congress a report on the study, including 
recommendations for revising the benefits 
provided by the United States to veterans 
and their survivors for disability and death 
attributable to military service. 

Higher education relief opportunities for stu-
dents 

The House bill contained provisions (secs. 
1501–1506) that would amend the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001 et seq.). 
These provisions would authorize the Sec-
retary of Education to waive or modify any 
statutory or regulatory provision applicable 
to certain student financial assistance pro-
grams with respect to individuals who are 

serving on active duty during a war or other 
military operation or national emergency. 
Additionally, a provision would express the 
sense of Congress that all institutions offer-
ing post-secondary education should provide 
a full refund of tuition and related fees to 
students who are unable to receive academic 
credit due to their active military service. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The Higher Education Relief Opportunities 

for Students Act of 2003 (Public Law 108–76) 
was enacted on August 18, 2003. 

LEGISLATIVE PROVISIONS ADOPTED 

LEGISLATIVE PROVISIONS NOT ADOPTED 

TITLE XVI—DEFENSE BIOMEDICAL 
COUNTERMEASURES 

Research and development of defense biomedical 
countermeasures (sec. 1601) 

The House bill contained a provision (sec. 
1031) that would require the Secretary of De-
fense to establish and carry out a program to 
accelerate the research and development of 
biomedical countermeasures, including 
therapeutics and vaccines, for protecting 
members of the Armed Forces from attack 
by chemical, biological, radiological, or nu-
clear (CBRN) agents. 

The Senate amendment contained no simi-
lar provision. 

The conferees agree to an amendment that 
would require the Secretary of Defense to es-
tablish a program to accelerate research and 
development of biological countermeasures 
to CBRN threats. The amended provision 
would encourage interagency cooperation 
and provide incentives for the program 
through the use of increased thresholds for 
expedited acquisition authority and stream-
lined authority for hiring professional and 
technical employees, both of which are es-
tablished elsewhere in the bill. 

Procurement of defense biomedical counter-
measures (sec. 1602) 

The House bill contained a provision (sec. 
1032) that would require the Secretary of De-
fense, in consultation with the Secretaries of 
Health and Human Services and of Homeland 
Security, to assess emerging threats of the 
use of CBRN agents, identify those agents 
for which biomedical countermeasures are 
needed to protect the health of members of 
the Armed Forces, and procure qualified bio-
medical countermeasures for the DOD stock-
pile. 

The Senate amendment contained no simi-
lar provision. 

The conferees agree to an amendment that 
would authorize the Secretary of Defense to 
enter into an interagency agreement with 
the Secretaries of Homeland Security and 
Health and Human Services to provide for 
acquisition by the Secretary of Defense for 
use by the Armed Forces of biomedical coun-
termeasures procured for the Strategic Na-
tional Stockpile by the Secretary of Health 
and Human Services. The amendment au-
thorizes the Secretary of Defense to transfer 
those funds to the Secretary of Health and 
Human Services that are necessary to carry 
out such agreements and the Secretary of 
Health and Human Services to expend any 
such transferred funds to procure such 
counter-measures for use by the Armed 
Forces, or to replenish the stockpile. 

Authorization for medical products for use in 
emergencies (sec. 1603) 

The House bill contained a provision (sec. 
1033) that would define the conditions under 
which the Secretary of Defense could declare 
a state of emergency that would authorize 

use on members of the Armed Forces of a 
drug or device intended for use in an actual 
or potential emergency. 

The Senate recedes with an amendment 
that would permit the Secretary of Health 
and Human Services to authorize emergency 
use by the general public of certain drugs, 
devices, or biological products based on a de-
termination by the Secretary of Defense that 
there is a military emergency involving a 
heightened risk to United States military 
forces of attack with specified biological, 
chemical, radiological, or nuclear agents. 
The amendment would authorize the Presi-
dent to waive the right of service members 
to refuse administration of a product if the 
President determines, in writing, that af-
fording service members the right to refuse 
the product is not feasible, is contrary to the 
best interests of the members affected, or is 
not in the interests of national security. If 
the President makes this determination, the 
amendment would authorize the Secretary of 
Defense, in consultation with the Secretary 
of Health and Human Services, to make a de-
termination that it is not feasible based on 
time limitations to advise military per-
sonnel in advance of the significant known 
benefits and risks of use of the product. 

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS

Overview 

The administration originally requested 
authorization of appropriations in fiscal year 
2004 for military construction and housing 
programs totaling $8,965.2 million. The ad-
ministration’s amended budget for author-
ization of appropriations totaled $9,144.1 mil-
lion, which included the use of rescinded au-
thorization totaling $153.4 million from the 
termination of fiscal year 2003 military con-
struction projects. 

The House bill would authorize appropria-
tions totaling $9,789.5 million for military 
construction and family housing, which in-
cluded the use of $261.2 million from fiscal 
year 2003 project authorization recisions. 

The Senate amendment would authorize 
appropriations totaling $9,458.6 million for 
military construction and family housing, 
which included the use of $153.4 million from 
fiscal year 2003 project authorization 
recisions. 

The conferees recommend authorization of 
appropriation of $9,685.7 million for the mili-
tary construction and family housing ac-
counts of the Department of Defense for fis-
cal year 2004, which includes the use of $496.2 
million from multiple prior year project au-
thorization recisions. With the prior year 
recisions, the conference agreement is con-
sistent with a budget authority level of 
$9,189.4 million for military construction and 
family housing. 

The conferees agreed to transfer $119.8 mil-
lion in authorization requested by the ad-
ministration in the Chemical Agents and 
Munitions Destruction program Defense-
wide account to the Military Construction, 
Defense-wide account. 

The following tables provide the project-
level authorizations for the military con-
struction funding authorized in Division B of 
this Act and summarize that funding by ac-
count. The tables also note as Budget Amend 
the projects contained in the fiscal year 2004 
amended budget request submitted by the 
administration on May 1, 2003 to realign cer-
tain military construction and family hous-
ing projects.
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LEGISLATIVE PROVISIONS ADOPTED 

Short title (sec. 2001) 
The House bill contained a provision (sec. 

2001) that would cite Division B of this Act 
as the Military Construction Authorization 
Act for Fiscal Year 2004. 

The Senate amendment contained an iden-
tical provision (sec. 2001). 

The conference agreement includes this 
provision. 

TITLE XXI—ARMY 
Overview 

The House bill would authorize appropria-
tions of $3,056.7 million for Army military 
construction and housing programs for fiscal 
year 2004. 

The Senate amendment would authorize 
appropriations of $2,801.8 million for Army 
military construction and family housing 
programs for fiscal year 2004. 

The conferees recommend authorization of 
appropriation of $2,874.9 million for army 
military construction and family housing 
programs for fiscal year 2004. The conferees 
recommend a general reduction to the au-
thorization of appropriation of $10.0 million, 
which represents corrections to estimates for 
military family housing support. 

ITEMS OF SPECIAL INTEREST 
Powertrain/flexible maintenance center, Annis-

ton Army Depot, Alabama 
The conferees understand that a project to 

construct a powertrain/flexible maintenance 
center at the Anniston Army Depot, Ala-
bama, is included in the Future Years De-
fense Plan for the Army. Although the con-
ferees were unable to authorize this project 
due to severe funding constraints, the con-
ferees strongly encourage the Secretary of 
Defense to include this project in the Presi-
dent’s fiscal year 2005 budget submission for 
the Army. 

LEGISLATIVE PROVISIONS ADOPTED 
Authorized Army construction and land acquisi-

tion projects (sec. 2101) 
The House bill contained a provision (sec. 

2101) that would authorize Army military 
construction projects for fiscal year 2004. 

The Senate amendment contained a simi-
lar provision (sec. 2101). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for FY2004,’’ pro-
vides the binding list of specific construction 
projects authorized at each location. 
Family housing (sec. 2102) 

The House bill contained a provision (sec. 
2102) that would authorize new construction 
and planning and design of family housing 
units for the Army in fiscal year 2004. 

The Senate amendment contained a simi-
lar provision (sec. 2102). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for FY2004,’’ pro-
vides the binding list of specific construction 
projects authorized at each location. 
Improvements to military family housing units 

(sec. 2103) 
The House bill contained a provision (sec. 

2103) that would authorize improvements to 
existing units of Army family housing in fis-
cal year 2004. 

The Senate amendment contained an iden-
tical provision (sec. 2103). 

The conference agreement includes this 
provision. 
Authorization of appropriations, Army (sec. 

2104) 
The House bill contained a provision (sec. 

2104) that would authorize specific appropria-
tions for each line item contained in the 
Army’s military construction budget in fis-
cal year 2004. This provision would also pro-
vide an overall limit on the amount the 
Army is authorized to spend on military con-
struction projects in fiscal year 2004. 

The Senate amendment contained a simi-
lar provision (sec. 2104). 

The conference agreement includes this 
provision. 
Termination or modification of authority to 

carry out certain fiscal year 2003 projects 
(sec. 2105) 

The Senate amendment contained a provi-
sion (sec. 2105) that would amend the table in 
section 2101 of the Military Construction Au-
thorization Act for Fiscal Year 2003 (division 
B of Public Law 107–314) to rescind project 
authority from five installations in Germany 
and one in Korea, resulting in a total de-
crease of $118.4 million. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would modify the table for projects in-
side the United States in section 2101 of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 
107–314) to increase amounts authorized for 
Fort Riley, Kansas. The provision would also 
rescind project authority from five addi-
tional installations in Korea. 
Modification of authority to carry out certain 

fiscal year 2002 projects (sec. 2106) 
The House bill contained a provision (sec. 

2105) that would amend the table in section 
2101 of the Military Construction Authoriza-
tion Act for Fiscal Year 2002 (division B of 
Public Law 107–107) as further amended by 
section 2105 of the Military Construction Act 
for Fiscal Year 2003 (division B of Public Law 
107–314) to increase the amount authorized 
for construction at Fort Richardson, Alaska. 

The Senate amendment contained a simi-
lar provision (sec. 2107). 

The House recedes with an amendment 
that would additionally modify the table for 
projects outside the United States in section 
2101 of the Military Construction Authoriza-
tion Act for Fiscal Year 2002 (division B of 
Public Law 107–107) as further amended by 
section 2105 of the Military Construction Act 
for Fiscal Year 2003 (division B of Public Law 
107–314) to decrease amounts authorized at 
Camp Hovey, Korea, and Camp Stanley, 
Korea, by a total of $24.0 million. 
Termination or modification of authority to 

carry out certain fiscal year 2001 projects 
(sec. 2107) 

The Senate amendment contained a provi-
sion (sec. 2108) that would amend the table in 
section 2101 of the Military Construction Au-
thorization Act for Fiscal Year 2001 (division 
B of Public Law 106–398) as further amended 
by section 2105 of the Military Construction 
Authorization Act for Fiscal Year 2002 (divi-
sion B of Public Law 107–107) to increase the 
funding authorization for Pohakoula Train-
ing Facility, Hawaii. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would modify the table for projects in-
side the United States in section 2101 of the 
Military Construction Authorization Act for 
Fiscal Year 2001 (division B of Public Law 
106–398) as further amended by section 2105 of 
the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 
107–107) to increase amounts authorized for 

Fort Bragg, North Carolina. The provision 
would also rescind project authorization for 
Camp Stanley, Korea. 

TITLE XXII—NAVY 
Overview 

The House bill would authorize appropria-
tions of $2,288.9 million for Navy military 
construction and housing programs for fiscal 
year 2004. 

The Senate amendment would authorize 
appropriations of $2,179.9 million for Navy 
military construction and family housing 
programs for fiscal year 2004. 

The conferees recommend authorization of 
appropriation of $2,267.7 million for Navy 
military construction and family housing 
programs for fiscal year 2004. The conferees 
recommend a general reduction to the au-
thorization of appropriation of $10.0 million, 
which represents corrections to estimates for 
military family housing support. 

LEGISLATIVE PROVISIONS ADOPTED 
Authorized Navy construction and land acquisi-

tion projects (sec. 2201) 
The House bill contained a provision (sec. 

2201) that would authorize Navy military 
construction projects in fiscal year 2004. 

The Senate amendment contained a simi-
lar provision (sec. 2201). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for FY2004,’’ pro-
vides the binding list of specific construction 
projects authorized at each location. 
Family housing (sec. 2202) 

The House bill contained a provision (sec. 
2202) that would authorize new construction 
and planning and design of family housing 
units for the Navy in fiscal year 2004. 

The Senate amendment contained an iden-
tical provision (sec. 2202). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorizations for FY2004,’’ 
provides the binding list of specific construc-
tion projects authorized at each location.
Improvements to military family housing units 

(sec. 2203) 
The House bill contained a provision (sec. 

2203) that would authorize improvements to 
existing units of Navy family housing in fis-
cal year 2004. 

The Senate amendment contained an iden-
tical provision (sec. 2203). 

The conference agreement includes this 
provision. 
Authorization of appropriations, Navy (sec. 

2204) 
The House bill contained a provision (sec. 

2204) that would authorize specific appropria-
tions for each line item contained in the 
Navy’s military construction budget in fiscal 
year 2004. This provision would also provide 
an overall limit on the amount the Navy is 
authorized to spend on military construction 
projects in fiscal year 2004. 

The Senate amendment contained a simi-
lar provision (sec. 2204). 

The conference agreement includes this 
provision. 
Termination of authority to carry out certain 

fiscal year 2003 projects (sec. 2205) 
The Senate amendment contained a provi-

sion (sec. 2205) that would amend sections 
2201 and 2204 of the Military Construction 
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Act for Fiscal Year 2003 (division B of Public 
Law 107–314) to rescind a project authoriza-
tion of $14.9 million for a dining facility at 
Keflavik, Iceland. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would further modify sections 2201 and 
2204 of the Military Construction Act for Fis-
cal Year 2003 (division B of Public Law 107–
314) to rescind project authorizations of $10.1 
million at Naval Air Warfare Center, China 
Lake, California, $6.04 million at Marine 
Corps Air Station Cherry Point, North Caro-
lina, and $6.8 million at Naval Support Ac-
tivity, Joint Headquarters Command, 
Larissa, Greece. This provision would also 
amend section 2202(a) of the Military Con-
struction Act for Fiscal Year 2003 (division B 
of Public Law 107–314) to rescind project au-
thorization of $18.5 million for new housing 
units at Joint Maritime Facility, Saint 
Mawgan, United Kingdom. 
Termination or modification of authority to 

carry out certain fiscal year 2002 projects 
(sec. 2206) 

The conferees agree to include a provision 
that would amend sections 2201 and 2204 of 
the Military Construction Act for Fiscal 
Year 2002 (division B of Public Law 107–107) 
to amend project authorization for Naval Air 
Warfare Center, China Lake, California, and 
to strike the project authorization for Naval 
Support Activity, Joint Headquarters Com-
mand, Larissa, Greece, and to decrease the 
total project authorization outside the 
United States by $12.2 million. 

TITLE XXIII—AIR FORCE 
Overview 

The House bill would authorize appropria-
tions of $2,477.6 million for Air Force mili-
tary construction and housing programs for 
fiscal year 2004. 

The Senate amendment would authorize 
appropriations of $2,505.4 million for Air 
Force military construction and family 
housing programs for fiscal year 2004. 

The conferees recommend authorization of 
appropriation of $2,550.9 million for Air 
Force military construction and family 
housing programs for fiscal year 2004. The 
conferees recommend a general reduction to 
the authorization of appropriation of $10.0 
million, which represents corrections to esti-
mates for military family housing support. 

ITEMS OF SPECIAL INTEREST 
Child Development Center, Little Rock Air Force 

Base, Arkansas 
The conferees recognize the importance of 

supporting projects that improve the quality 
of life for the families of military members 
during long deployments. The conferees un-
derstand that a project to construct a child 
development center at Little Rock Air Force 
Base, Arkansas, is included in the Future 
Years Defense Plan for the Air Force. Al-
though the conferees were unable to author-
ize this project due to severe funding con-
straints, the conferees strongly encourage 
the Secretary of Defense to include this 
project in the President’s fiscal year 2005 
budget submission for the Air Force. 

LEGISLATIVE PROVISIONS ADOPTED 
Authorized Air Force construction and land ac-

quisition projects (sec. 2301) 
The House bill contained a provision (sec. 

2301) that would authorize Air Force mili-
tary construction projects in fiscal year 2004. 

The Senate amendment contained a simi-
lar provision (sec. 2301). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 

the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for FY2004,’’ pro-
vides the binding list of specific construction 
projects authorized at each location. 
Family housing (sec. 2302) 

The House bill contained a provision (sec. 
2302) that would authorize new construction 
and planning and design of family housing 
units for the Air Force in fiscal year 2004. 

The Senate amendment contained a simi-
lar provision (sec. 2302). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for FY2004,’’ pro-
vides the binding list of specific construction 
projects authorized at each location. 
Improvements to military family housing units 

(sec. 2303) 
The House bill contained a provision (sec. 

2303) that would authorize improvements to 
existing units of Air Force family housing 
for fiscal year 2004. 

The Senate amendment contained an iden-
tical provision (sec. 2303). 

The conference agreement includes this 
provision. 
Authorization of appropriations, Air Force (sec. 

2304) 
The House bill contained a provision (sec. 

2304) that would authorize specific appropria-
tions for each line item contained in the Air 
Force’s military construction budget in fis-
cal year 2004. This provision would also pro-
vide an overall limit on the amount the Air 
Force is authorized to spend on military con-
struction projects in fiscal year 2004. 

The Senate amendment contained a simi-
lar provision (sec. 2304). 

The conference agreement includes this 
provision. 
Termination or modification of authority to 

carry out certain fiscal year 2003 projects 
(sec. 2305) 

The Senate amendment contained a provi-
sion (sec. 2305) that would amend sections 
2301 and 2304 of the Military Construction 
Act for Fiscal Year 2003 (division B of Public 
Law 107–314) to decrease authorization for 
family housing construction world-wide un-
specified account by $19.3 million for a hous-
ing improvement project at Spangdahlem, 
Germany. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would amend section 2301(c) of the Mili-
tary Construction Act for Fiscal Year 2003 
(division B of Public Law 107–314) to termi-
nate a project at a classified location. 

TITLE XXIV—DEFENSE AGENCIES 
LEGISLATIVE PROVISIONS ADOPTED 

Authorized Defense Agencies construction and 
land acquisition projects (sec. 2401) 

The House bill contained a provision (sec. 
2401) that would authorize Defense Agencies 
military construction projects in fiscal year 
2004. 

The Senate amendment contained a simi-
lar provision (sec. 2401). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A state list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled, ‘‘Military 
Construction Authorization for FY2004,’’ pro-
vides the binding list of specific construction 
projects authorized at each location. 

Family housing (sec. 2402) 
The House bill contained a provision (sec. 

2402) that would authorize new construction 
and planning and design of family housing 
units for the Defense Agencies in fiscal year 
2004. 

The Senate amendment contained an iden-
tical provision (sec. 2402). 

The conference agreement includes this 
provision. 
Improvements to military family housing units 

(sec. 2403) 
The House bill contained a provision (sec. 

2403) that would authorize improvements to 
existing units of the Defense Agencies’ fam-
ily housing in fiscal year 2004. 

The Senate amendment contained an iden-
tical provision (sec. 2403). 

The conference agreement includes this 
provision. 
Energy conservation projects (sec. 2404) 

The House bill contained a provision (sec. 
2404) that would authorize the Secretary of 
Defense to carry out energy conservation 
projects. 

The Senate amendment contained an iden-
tical provision (sec. 2404). 

The conference agreement includes this 
provision. 
Authorization of appropriations, Defense Agen-

cies (sec. 2405) 
The House bill contained a provision (sec. 

2405) that would authorize specific appropria-
tions for each line item contained in the De-
fense Agencies’ military construction budget 
in fiscal year 2004. This provision would also 
provide an overall limit on the amount the 
Defense Agencies are authorized to spend on 
military construction projects in fiscal year 
2004. 

The Senate amendment contained a simi-
lar provision (sec. 2405). 

The conference agreement includes this 
provision. 
Termination of authority to carry out certain 

fiscal year 2003 projects (sec. 2406) 

The Senate amendment contained a provi-
sion (sec. 2407) that would amend sections 
2401 and 2404 of the Military Construction 
Act for Fiscal Year 2003 (division B of Public 
Law 107–314) to change the location for 
project authority in Korea and to rescind 
project authority from one installation in 
Germany, resulting in a decrease of $997,000. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would additionally rescind project au-
thority from one installation in Korea, re-
sulting in an overall decrease of $32.7 mil-
lion. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Modification of authority to carry out certain 

fiscal year 2003 projects 

The Senate amendment contained a provi-
sion (sec. 2406) that would amend sections 
2401 of the Military Construction Act for Fis-
cal Year 2003 (division B of Public Law 107–
314) to transfer project authority for a De-
partment of Defense Dependents Schools 
from Seoul, Korea, to Camp Humphreys, 
Korea. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
TITLE XXV—NORTH ATLANTIC TREATY ORGA-

NIZATION SECURITY INVESTMENT PROGRAM 
Authorized NATO construction and land acqui-

sition projects (sec. 2501) 

The House bill contained a provision (sec. 
2501) that would authorize the Secretary of 
Defense to make contributions to the North 
Atlantic Treaty Organization security in-
vestment program in an amount equal to the 
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sum of the amount specifically authorized 
elsewhere in this conference report and the 
amount of recoupment due to the United 
States for construction previously financed 
by the United States. 

The Senate amendment contained an iden-
tical provision. (sec. 2501) 

The conference agreement includes this 
provision. 
Authorization of appropriations, NATO (sec. 

2502) 
The House bill contained a provision (sec. 

2502) that would authorize appropriations of 
$169.3 million for the U.S. contribution to 
the North Atlantic Treaty Organization 
(NATO) security investment program. 

The Senate amendment contained an iden-
tical provision (sec. 2502). 

The conference agreement includes this 
provision. 

TITLE XXVI—GUARD AND RESERVE FORCES 
FACILITIES 

Overview 
The House bill would authorize appropria-

tions of $573.9 million for military construc-
tion and land acquisition for fiscal year 2004 
for the Guard and Reserve components. 

The Senate amendment would authorize 
appropriations of $647.8 million for military 
construction and land acquisition for fiscal 
year 2004 for the Guard and Reserve compo-
nents. 

The conferees recommend authorization of 
appropriations of $730.5 million for military 
construction and land acquisition for fiscal 
year 2004 for the Guard and Reserve compo-
nents. This authorization would be distrib-
uted as follows:

Army National Guard ........ $311,592,000 
Air National Guard ........... 222,908,000 
Army Reserve .................... 88,451,000 
Naval and Marine Corps 

Reserve ........................... 45,498,000 
Air Force Reserve .............. 62,032,000

Total ............................ 730,481,000
ITEMS OF SPECIAL INTEREST 

Readiness Center, Charleston, South Carolina 
The conferees recognize the contribution of 

National Guard readiness centers, formally 
known as armories, to the training and mo-
rale of Guard and Reserve units around the 
country. The conferees understand that a 
project to construct a readiness center in 
Charleston, South Carolina, is included in 
the Future Years Defense Plan for the Army 
National Guard. The conferees strongly en-
courage the Secretary of Defense to include 
this project in the President’s fiscal year 
2005 budget submission for the Army Na-
tional Guard. 

LEGISLATIVE PROVISIONS ADOPTED 
Authorized Guard and Reserve construction and 

land acquisition projects (sec. 2601) 
The House bill contained a provision (sec. 

2601) that would authorize appropriations for 
military construction for the Guard and Re-
serve by service component in fiscal year 
2004. 

The Senate amendment contained a simi-
lar provision (sec. 2601). 

The conference agreement includes this 
provision. 

A state list of projects contained in the 
table at the beginning of Division B of this 
conference report entitled, ‘‘Military Con-
struction Authorization for FY2004,’’ pro-
vides the binding list of specific construction 
projects authorized at each location. 
TITLE XXVII—EXPIRATION AND EXTENSION OF 

AUTHORIZATIONS 
LEGISLATIVE PROVISIONS ADOPTED 

Expiration of authorizations and amounts re-
quired to be specified by law (sec. 2701) 

The House bill contained a provision (sec. 
2701) that would provide that authorizations 

for military construction projects, repair of 
real property, land acquisition, family hous-
ing projects and facilities, contributions to 
the North Atlantic Treaty Organization in-
frastructure program, and guard and reserve 
projects will expire on October 1, 2006, or the 
date of enactment of an act authorizing 
funds for military construction for fiscal 
year 2007, whichever is later. This require-
ment would not apply to funds obligated 
prior to the expiration date. 

The Senate amendment contained an iden-
tical provision (sec. 2701). 

The conference agreement includes this 
provision. 
Extension of authorizations of certain fiscal 

year 2001 projects (sec. 2702) 
The House bill contained a provision (sec. 

2702) that would provide for the extension of 
certain fiscal year 2001 military construction 
project authorizations until October 1, 2004, 
or the date of enactment of an act author-
izing funds for military construction for fis-
cal year 2005, whichever is later. 

The Senate amendment contained a simi-
lar provision (sec. 2702). 

The House recedes with an amendment 
that would amend the list of fiscal year 2001 
military construction project authorizations 
to be extended. 
Extension of authorizations of certain fiscal 

year 2000 projects (sec. 2703) 
The House bill contained a provision (sec. 

2703) that would provide for the extension of 
certain fiscal year 2000 military construction 
project authorizations until October 1, 2004, 
or the date of enactment of an act author-
izing funds for military construction for fis-
cal year 2005, whichever is later. 

The Senate amendment contained an iden-
tical provision (sec. 2703). 

The conference agreement includes this 
provision.

LEGISLATIVE PROVISIONS NOT ADOPTED 
Effective date 

The House bill contained a provision (sec. 
2704) that would provide that titles XXI, 
XXII, XXIII, XXIV, XXV, and XXVI of this 
Act shall take effect on October 1, 2003, or 
the date of enactment of this Act, whichever 
is later. 

The Senate amendment contained an iden-
tical provision (sec. 2704). 

Because the conference report was not 
adopted prior to October 1, 2003, this provi-
sion is no longer required and was not in-
cluded in the conference agreement. 

TITLE XXVIII—GENERAL PROVISIONS 
ITEMS OF SPECIAL INTEREST 

Use of authorities to correct a deficiency that is 
life-threatening, health-threatening, or 
safety-threatening 

United States Code title 10, section 2805 au-
thorizes higher statutory limits for the use 
of operation and maintenance funds and un-
specified minor military construction funds 
for projects intended to correct deficiencies 
that threaten life, health, or safety of per-
sonnel. 

The conferees have recently received nu-
merous notifications from the services stat-
ing their intent to award construction 
projects using this authority. While the con-
ferees encourage the use of section 2805 to 
provide for immediate actions to protect the 
livelihood of military personnel, the con-
ferees are concerned that the both the in-
creased frequency and justifications included 
within the services’ notifications represent 
an expansive interpretation of Congressional 
intent regarding the higher limits for com-
pelling emergencies. 

The conferees expect the services, when 
utilizing section 2805 authority to fund con-
struction to correct life-, health-, or safety-

threatening conditions, to include within the 
notification sent to Congress a description of 
when the requirement was determined and 
why deferral of the project until the next 
Military Construction Authorization Act 
poses an unacceptable and imminent risk to 
military personnel. The conferees also ex-
pect the justification to include a descrip-
tion of on-going actions and temporary 
work-arounds to mitigate risk and safeguard 
lives. 

The conferees also expect the services to 
include in the notification sent to Congress 
an explanation why the facility deficiency 
cannot be repaired or corrected by other 
means, and an assurance that the military 
construction project is intended primarily to 
correct the facility deficiency that threatens 
the life, safety, or health of personnel. 

The conferees understand that chronic 
under-funding of facility repairs, revitaliza-
tion, and modernization has resulted in a 
substantial number of military facilities 
that pose a risk to life, safety, or health due 
to code violations, antiquated ventilation 
and utility systems, failing roofs, and other 
deficiencies. However, the use of section 2805 
should be reserved to correct those defi-
ciencies that pose an imminent and substan-
tial risk to military personnel. 
Preservation of historical military facilities 

The conferees are concerned about the 
military departments’ apparent inability to 
accurately track the costs of maintaining, 
repairing, and renovating over 17,000 historic 
facilities in the Department of Defense 
(DOD) inventory. In an April 2001 General 
Accounting Office report, the Comptroller 
General noted that data is not readily avail-
able to identify the costs of maintaining his-
toric properties or to separately account for 
repairs related to historic aspects of these 
properties. (Defense Infrastructure: Military 
Services Lack Reliable Data on Historic 
Properties, April 2001, GAO–01–437) While the 
conferees recognize the need for the Depart-
ment of Defense to comply with the National 
Historic Preservation Act (P.L. 89–665) (codi-
fied as USC 16, sec 470 et. seq.), it is equally 
important that reliable data be available on 
the life-cycle costs of the requirement in 
order to provide an adequate basis for com-
parison to the overall costs related to non-
historic facilities. In the same report, the 
Comptroller General noted that the costs of 
maintenance can be proportionally greater 
in cases where historic facilities are larger 
in size than facilities constructed in accord-
ance with current military requirements. 
For example, the DOD budget request for fis-
cal year 2004 includes more than $14.0 million 
just to repair, maintain, or renovate historic 
general and flag officers’ quarters. Without 
reliable and complete data, there is no basis 
to assess the overall return on investment 
and the impact these costs may have on 
other military requirements. 

The conferees concur with the Comptroller 
General’s recommendation to the military 
departments to maintain reliable cost data 
on historic structures. The conferees expect 
the military services and DOD agencies to 
include an assessment of the costs associated 
with historical requirements in each in con-
struction project justification contained in 
the annual President’s budget submission 
and with each facility repair project notifi-
cation required by section 2811 of Title 10, 
United States Code. In addition, the con-
ferees encourage the Department to develop 
a long-term plan to sustain its historic fa-
cilities. This plan should include a roadmap 
to identify and efficiently manage the costs 
of maintaining historic facilities and a re-
view of innovative efforts to reduce the 
budget impact of historic facilities. The con-
ferees also encourage the Department to in-
crease service-to-service sharing of historic 
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facility management concepts and experi-
ence. The conferees believe that sharing les-
sons-learned will result in more accurate 
cost estimates and innovative solutions to 
cost management. 

The conferees expect the Department’s ef-
fort to include a review of the Marine Corps’ 
renovation of the Commandant’s Home in 
Washington, D.C. This project experienced 
significant growth in cost and scope, largely 
due to the historic aspects of the facility. In 
addition, the Marine Corps renovated the in-
terior of the home before completing roof 
and exterior work, resulting in additional 
costs and schedule delays due to leaking roof 
areas. Also of concern was the Marine Corps’ 
decision to utilize statutory gift authorities, 
intended to offset the costs of the renova-
tion, for upgrades to furnishings. While the 
conferees recognize the historic and sym-
bolic value of the Commandant’s home to 
the Marine Corps, the conferees believe that 
decisions made during the renovation proc-
ess resulted in a project that could have in-
stead set a benchmark for successful renova-
tion of a historic facility. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Military Construction Program 

and Military Family Housing Changes 
Modification of general definitions relating to 

military construction (sec. 2801) 

The Senate amendment contained a provi-
sion (sec. 2801) that would amend section 2801 
of title 10, United States Code, to clarify 
definitions for military construction and 
military installations. Under this provision, 
military construction would include any 
temporary or permanent construction, devel-
opment, conversion, or extension of any kind 
carried out with respect to a military instal-
lation. The scope and duration of the oper-
ational requirement necessitating military 
construction does not affect the definition. 
This provision would also clarify the defini-
tion of military installations. The House bill 
contained no similar provision. 

The House recedes. 
Increase in maximum amount of authorized an-

nual emergency construction (sec. 2802) 

The House bill contained a provision (sec. 
2801) that would amend section 2803 of title 
10, United States Code, to increase from 
$30,000,000 to $45,000,000 the annual limit on 
the amount a service secretary may obligate 
for emergency military construction 
projects not otherwise authorized by law. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Increase in number of family housing units in 

Italy authorized for lease by Navy (sec. 
2803) 

The House bill contained a provision (sec. 
2802) that would amend section 2828(e) of 
title 10, United States Code, to increase from 
2,000 to 2,400 the number of family housing 
units the Secretary of the Navy may lease in 
Italy for not more than $25,000 per unit per 
year. 

The Senate amendment contained a simi-
lar provision (sec. 2802). 

The House recedes. 
Increase in authorized maximum lease term for 

family housing and other facilities in cer-
tain foreign countries (sec. 2804) 

The House bill contained a provision (sec. 
2807) that would amend section 2828(d) of 
title 10, United States Code, to increase from 
10 to 15 years the maximum length of lease 
that the Department of Defense may enter 
for housing facilities in Korea. This provi-
sion would also increase from 5 to 15 years 
the maximum length of a lease that the De-
partment may enter for other military-re-
lated facilities in Korea. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes.
Conveyance of property at military installations 

closed or realigned to support military con-
struction (sec. 2805) 

The House bill contained a provision (sec. 
2805) that would amend chapter 169 of title 
10, United States Code, to expand existing 
Department of Defense authority to transfer 
property at military installations that have 
been closed or are subject to closure to per-
sons who, in exchange, construct or provide 
family housing. The expanded authority 
would permit the Department to transfer 
property at such installations in exchange 
for family housing, unaccompanied housing, 
and authorized military construction activi-
ties. The provision would require the Depart-
ment to utilize this authority for land-for-
construction trades in at least 20 percent of 
base closure disposals of property that has 
not been identified as essential to a redevel-
opment plan, and would require each of the 
services to endeavor to use the authority 
provided for at least $200.0 million worth of 
exchanges annually. In addition, the provi-
sion would require that the fair market 
value of the housing or facilities received by 
the Department equal or exceed the fair mar-
ket value of the real property conveyed, or 
the Department must receive payments 
equal to the difference. Finally, the provi-
sion would require the Department to pro-
vide an annual report to Congress on the use 
of this authority. 

The Senate amendment contained a provi-
sion (sec. 2813) that would amend section 2905 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of Public Law 101–501) to 
expand the authority to allow for the trans-
fer of property in exchange for unaccom-
panied housing. 

The Senate recedes with an amendment 
that would establish a pilot program for use 
of these expanded authorities instead of re-
quiring the services to use them to specific, 
mandated levels. The pilot program would 
require each Service to carry out, to the 
maximum extent practicable, at least one 
exchange in fiscal year 2004 of a value no less 
than $1.0 million. The provision would also 
require the Department to notify the Con-
gress of the conveyance and to wait 14 days 
before entering into an agreement. In addi-
tion, the provision would authorize the serv-
ices to notify prospective purchasers of prop-
erty at military installations closed or re-
aligned under a base closure law that ex-
changes for military construction projects, 
in lieu of or in addition to cash payments, 
would be considered. While the provision 
does not require the services to notify pro-
spective purchasers, the conferees encourage 
the Department to do so in order to explore 
the opportunities available under this au-
thority. 
Inapplicability of space limitations to military 

unaccompanied housing units acquired or 
constructed under alternate authority (sec. 
2806) 

The House bill contained a provision (sec. 
2803) that would amend section 2880 of title 
10, United States Code, to provide increased 
flexibility for the Department of Defense 
(DOD) to determine the amount of space pro-
vided to each person in on-base unaccom-
panied housing built under the privatization 
program. The provision would also amend 
section 2883 of title 10, United States Code, 
to merge the DOD Family Housing Improve-
ment Fund and the DOD Unaccompanied 
Housing Improvement Fund into a single 
DOD Housing Improvement Fund. This sin-
gle fund would give the Department in-
creased flexibility in managing its housing 
resources. Finally, the provision would 

amend section 2883 to increase the cap on 
budget authority for contracts and invest-
ments to military housing privatization 
projects from $850.0 million to $900.0 million. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would amend section 2880 of title 10, 
United States Code, to provide increased 
flexibility for DOD to determine the amount 
of space provided to each person in on-base 
unaccompanied housing built under the pri-
vatization program. 
Additional material for reports on housing pri-

vatization program (sec. 2807) 
The House bill contained a provision (sec. 

2804) that would amend section 2884 of Title 
10, United States Code, to require the De-
partment of Defense to include additional in-
formation in its annual report on housing 
privatization programs. The additional infor-
mation would include a review of privatiza-
tion activities entered into in previous 
years, planned privatization activities, au-
thorities necessary to improve the program, 
and additional facilities planned as part of 
each privatization project. Finally, the re-
port would include an explanation for each 
instance in which a privatization effort does 
not include additional facilities, such as 
schools, in the contract. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Department to pro-
vide detailed information for each housing 
privatization contract that includes guaran-
tees in the event of closure or realignment of 
an installation or major changes in the num-
ber of personnel stationed or deployed away 
from the installation. The information pro-
vided must describe the nature and specific 
conditions of the guarantee and assess the 
extent and potential cost of the Federal Gov-
ernment’s liability as a result of the guar-
antee. 
Temporary, limited authority to use operation 

and maintenance funds for construction 
projects outside the United States (sec. 2808) 

The House bill contained a provision (sec. 
2806) that would limit the ability of the De-
partment of Defense (DOD) to utilize oper-
ation and maintenance funds for certain con-
struction purposes by prohibiting the obliga-
tion of such funds for any single construc-
tion project exceeding $5.0 million and lim-
iting the total annual obligation to $200.0 
million. This provision would require the De-
partment to notify Congress 14 days before 
obligating more than $1.5 million of oper-
ation and maintenance funds for construc-
tion purposes, but allow a service secretary 
to waive the notice and wait requirement in 
cases where a delay would jeopardize na-
tional security, health, or safety. The provi-
sion would also require the Department to 
provide a quarterly report to Congress on the 
worldwide use of operation and maintenance 
funds for construction purposes. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary of De-
fense, in fiscal year 2004, to use operation 
and maintenance funds for military con-
struction requirements outside the United 
States, with specific conditions. The Sec-
retary of Defense, or a designee within DOD 
in a position that requires confirmation by 
the Senate, would have to determine: 

(1) that military construction would be 
necessary to satisfy urgent requirements in 
support of temporary operations related to a 
declaration of war, national emergency, or a 
contingency operation; 

(2) that military construction would not be 
carried out at a military installation where 
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the United States is reasonably expected to 
have a long-term presence, such as locations 
with permanently stationed U.S. Armed 
Forces or locations identified as forward op-
erating bases for rotational U.S. Armed 
Forces; 

(3) the United States would have no inten-
tion of using the constructed facility or in-
frastructure after the operation formally 
ceased; and 

(4) the level of construction would be the 
minimum necessary to meet the operational 
requirement and temporary methods of con-
struction would be used to the extent prac-
ticable to safely support the operation. 

The Secretary would also be required to 
submit a notification to the congressional 
defense committees within seven days after 
the obligation of funds with the following in-
formation: 

(1) certification that the project meets the 
conditions required by this provision; 

(2) a description of the operational require-
ment for which funds have been obligated; 

(3) all relevant documentation detailing 
the construction project, to include a De-
partment of Defense Form 1391 and other 
supporting information that fully explains 
the construction project; and 

(4) a cost estimate of the total construc-
tion requirement and the amount of funds 
that have been obligated to date. 

The Secretary would also be authorized to 
waive the $200.0 million limitation on the an-
nual total obligation of operation and main-
tenance funds for military construction re-
quirements if the Secretary determines that 
exceeding the limitation is vital to the na-
tional security. The Secretary must notify 
the congressional defense committees within 
five days of granting such a waiver. 

The amendment would also clarify the re-
lationship of this provision to other authori-
ties granted in title 10, United States Code, 
for the use of operation and maintenance 
funds for military construction require-
ments. 

The conferees support operational flexi-
bility and the ability of commanders to sat-
isfy urgent requirements in support of con-
tingency operations. The temporary author-
ity in this provision is specifically written to 
facilitate these activities under certain con-
ditions without prior notification to Con-
gress. If this authorization does not provide 
the necessary flexibility, the Department 
should seek to amend existing law. If con-
tinuation of the authority is desired, the 
conferees expect the Department of Defense 
to include a legislative proposal related to 
this matter in the fiscal year 2005 defense au-
thorization request. 
Report on military construction requirements to 

support new homeland defense missions of 
the armed forces (sec. 2809) 

The House bill contained a provision (sec. 
2808) that would require the Secretary of De-
fense to provide an annual assessment of the 
anticipated military construction require-
ments necessary to support current and fu-
ture homeland defense missions of the armed 
forces. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to report 
by February 15, 2004, on military construc-
tion requirements identified to meet new 
homeland defense missions of the armed 
forces. The report shall include a list of mili-
tary construction projects initiated to sup-
port new homeland defense missions since 
September 11, 2001, and an assessment of 
military construction requirements identi-
fied to meet the armed forces’ homeland de-
fense missions during the next three years. 

The conferees recognize that defining ‘‘new 
homeland defense missions’’ may be dif-

ficult. As such, the conferees expect the re-
port to include the Department of Defense 
definition of specific homeland defense mis-
sions, which should include requirements 
identified by the U.S. Northern Command. 
The report should also address specific mili-
tary construction requirements, such as op-
erations centers, that would support other 
federal or state agencies contributing to 
homeland defense missions. In addition, the 
report should specifically address new mili-
tary construction requirements necessary to 
support combat air patrols over U.S. cities. 

The conferees intend the report to provide 
a baseline for Congress to assess the ade-
quacy of the Department’s current infra-
structure and facilities, and its future infra-
structure and facility plans supporting the 
emerging homeland defense requirements of 
the armed forces. 

Subtitle B—Real Property and Facilities 
Administration 

Enhancement of authority to acquire low-cost 
interests in land (sec. 2811) 

The House bill contained a provision (sec. 
2811) that would amend section 2672 of title 
10, United States Code, to increase from 
$500,000 to $1,500,000 the limit on the amount 
a service secretary may obligate to acquire 
land in the interest of national defense. This 
provision would also amend section 2672a of 
title 10, United States Code, to require a 
service secretary who utilizes this authority 
to acquire land to notify Congress within 10 
days of determining that such an acquisition 
is necessary. This provision would also 
amend section 2662 of title 10, United States 
Code, which requires service secretaries to 
report to Congress before entering into cer-
tain real estate transactions. The Senate 
amendment contained a similar provision 
(sec. 2811) that would amend section 2662 of 
title 10, United States Code, by raising the 
threshold of real property transactions that 
require notification to the congressional de-
fense committees. 

The Senate recedes with an amendment 
that would increase from $500,000 to $750,000 
the limit on the amount a service secretary 
may obligate to acquire land under section 
2672 of title 10, United States Code. The Sen-
ate amendment would also authorize the 
service secretary to acquire land under sec-
tion 2672 up to $1,500,000 if the land is re-
quired to correct a deficiency that is life-
threatening, health-threatening or safety-
threatening. A separate Senate amendment 
to the House bill (sec. 1021) would amend sec-
tion 2662 of title 10, United States Code, by 
raising the threshold of real property trans-
actions from $500,000 to $750,000 that require 
notification to the congressional defense 
committees. 
Retention and availability of amounts realized 

from energy cost savings (sec. 2812) 
The House bill contained a provision (sec. 

1005) that would allow the Department of De-
fense to obligate all funds representing en-
ergy cost savings, not just two-thirds of such 
funds, through the end of the fiscal year 
without additional authorization or appro-
priation. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to identify in each fiscal year budget submis-
sion the amounts available for obligation 
under this authority. 
Acceptance of in-kind consideration for ease-

ments (sec. 2813) 
The Senate amendment contained a provi-

sion (sec. 2812) that would amend sections 
2668 and 2669 of title 10, United States Code, 
to authorize the secretaries of the military 
departments to accept in-kind payments in 

connection with modification of existing and 
new easements for rights-of-way and utili-
ties. This provision would implement the 
same process for the acceptance of in-kind 
considerations, as directed in section 2667(c) 
of title 10, United States Code, pertaining to 
the lease of property. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment.

Subtitle C—Base Closure and Realignment 
Consideration of public-access road issues re-

lated to base closure, realignment, or place-
ment in inactive status (sec. 2821) 

The House bill contained a provision (sec. 
2845) that would amend section 2905(b) of the 
Defense Base Closure and Realignment Act 
of 1990 (Public law 101–50) to require the Sec-
retary of Defense to consult with state and 
local authorities on the continued avail-
ability of public roads through, into, or 
around installations that have been closed, 
realigned, or placed on inactive status by the 
Department of Defense. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 
Consideration of surge requirements in 2005 

round of base realignments and closures 
(sec. 2822) 

The House bill contained a provision (sec. 
2843) that would amend section 2913(a) of the 
Defense Base Closure and Realignment Act 
of 1990 (Public Law 101–510) to require the 
Secretary of Defense, when making closure 
and realignment recommendations, to use 
the force structure plan included in section 
2842 of the House bill. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to assess the probable threats to national se-
curity and, as part of such assessment, to de-
termine the potential, prudent, surge re-
quirements necessary to meet those threats. 
This provision would also require the Sec-
retary of Defense to use this determination 
in the Base Realignment and Closure proc-
ess. 

Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 

Termination of lease and conveyance of Army 
Reserve Center, Conway, Arkansas (sec. 
2831) 

The House bill contained a provision (sec. 
2821) that would authorize the Secretary of 
the Army to terminate a property lease with 
the University of Central Arkansas and con-
vey, without consideration, an existing 
Army Reserve Center on the property that is 
no longer required by the Army to the Uni-
versity of Central Arkansas. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
The conferees expect that the terms of 

legal liability for facility conditions and 
compliance with environmental require-
ments would be explicitly and formally 
agreed upon by the Army and the University 
of Central Arkansas at the time of the facili-
ty’s conveyance. 
Land conveyance, Fort Campbell, Kentucky and 

Tennessee (sec. 2832) 
The House bill contained a provision (sec. 

2824) that would authorize the Secretary of 
the Army to convey a parcel of property to 
the Department of Transportation of the 
State of Tennessee for the purpose of re-
aligning and expanding from two to four 
lanes U.S. Highway 79 running through Fort 
Campbell, Kentucky. In exchange, the Sec-
retary would receive, along with other con-
siderations, approximately 200 acres of re-
placement land, resulting in no net loss of 
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training capability at Fort Campbell. The 
provision would also authorize the State to 
provide reimbursement for all administra-
tion, survey, and other costs incurred by the 
Secretary into the account from which funds 
originated. 

The Senate amendment contained a simi-
lar provision (sec. 2821). 

The House recedes with a technical amend-
ment that would clarify the source of funds 
available to the Department of Transpor-
tation of the State of Tennessee. 

Land conveyance, Fort Knox, Kentucky (sec. 
2833) 

The Senate amendment contained a provi-
sion (sec. 2822) that would authorize the Sec-
retary of the Army to convey, without con-
sideration, a parcel of real property con-
sisting of approximately 93 acres at Fort 
Knox to the Department of Veterans Affairs 
of the Commonwealth of Kentucky for the 
purpose of establishing a state-run cemetery 
for veterans of the armed forces. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment.

Army National Guard armory, Pierce City, Mis-
souri (sec. 2834) 

The conferees agree to include a provision 
that would authorize the Secretary of the 
Army to make a contribution under section 
18233(a) of title 10, United States Code, with-
out regard to the limits imposed by section 
18236(b)(2) of such title if the Secretary de-
termines that: 

(1) a compelling and immediate need exists 
for the facility; 

(2) the requirement for the facility was un-
foreseen and the result of a natural disaster; 

(3) failure to construct the facility imme-
diately would have an adverse impact on the 
mission; and 

(4) the real property for the facility will be 
provided by the State of Missouri. 

This provision would also authorize the 
Secretary of the Army to accept real prop-
erty from the State of Missouri of a value 
not to exceed the financial contribution 
waived in this provision. 

Land conveyance, Fort Belvoir, Virginia (sec. 
2835) 

The House bill contained a provision (sec. 
2827) that would direct the Secretary of the 
Army to convey a parcel of property con-
sisting of approximately 10 acres and im-
provements thereon at Fort Belvoir, Vir-
ginia, to the County of Fairfax, Virginia. 
The provision would also authorize the Sec-
retary to receive reimbursement from the 
County for any costs incurred by the convey-
ance of the parcel and to deposit those funds 
into the accounts from which the costs were 
expended. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary of the 
Army to convey a parcel of property con-
sisting of approximately 12 acres at Fort 
Belvoir, Virginia, to the County of Fairfax, 
Virginia, in exchange for a parcel of property 
acceptable to the Secretary. 

PART II—NAVY CONVEYANCES 

Land conveyance, Navy property, Dixon, Cali-
fornia (sec. 2841) 

The conferees agree to include a provision 
that would authorize the Secretary of the 
Navy to convey, without consideration, ap-
proximately 40 acres in Dixon, California, to 
the Housing Authority of the city of Dixon, 
California, for the purpose of permitting the 
Housing Authority to continue to provide 
suitable housing and support services to mi-
grant workers. The Housing Authority would 

be required to pay for or reimburse the Navy 
for costs incurred to carry out the convey-
ance. This provision would also exempt the 
conveyance from screening for further fed-
eral use. 
Land conveyance, Marine Corps Logistics Base, 

Albany, Georgia (sec. 2842) 
The Senate amendment contained a provi-

sion (sec. 2823) that would authorize the Sec-
retary of the Navy to convey through nego-
tiated sale a parcel of property consisting of 
approximately 11 acres at Marine Corps Lo-
gistics Base, Albany, Georgia, to the Pre-
ferred Development Group Corporation for 
the purpose of economic development. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment. 
Land conveyance, Naval and Marine Corps Re-

serve Center, Portland, Oregon (sec. 2843) 
The Senate amendment contained a provi-

sion (sec. 2825) that would authorize the Sec-
retary of the Navy to convey a parcel of 
property consisting of approximately 14 
acres, and improvements thereon, at the 
Naval and Marine Corps Reserve Center, 
Portland, Oregon, to the United Parcel Serv-
ice, Incorporated, for the purpose of expand-
ing a main distribution complex. As consid-
eration, the Secretary of the Navy would re-
ceive property and new facilities equal to no 
less than the fair market value of conveyed 
property, as determined by the Secretary. 

The provision would also authorize the 
Secretary to receive reimbursement for any 
costs incurred as a result of the conveyance 
and to deposit those funds into the accounts 
from which the costs were expended. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 
Land conveyance, Naval Reserve Center, Or-

ange, Texas (sec. 2844) 
The House bill contained a provision (sec. 

2826) that would authorize the Secretary of 
the Navy to convey approximately 2.5 acres 
at Naval Reserve Center, Orange, Texas to 
the City of Orange, Texas for the purpose of 
road construction, economic development, 
and other public purposes. As consideration, 
the City shall provide either cash payment 
or other consideration equal to the fair mar-
ket value of the parcel, as determined by the 
Secretary. 

The provision also authorizes the Sec-
retary of the Navy to receive reimbursement 
from the City for costs incurred to carry out 
the conveyance and to deposit this reim-
bursement into the accounts from which 
funds were expended for services related to 
the conveyance. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Land conveyance, Puget Sound Naval Ship-

yard, Bremerton, Washington (sec. 2845) 
The House bill contained a provision (sec. 

2828) that would authorize the Secretary of 
the Navy to convey approximately 2.8 acres 
at the eastern end of the Puget Sound Naval 
Shipyard, Bremerton, Washington, to the 
City of Bremerton, Washington. As consider-
ation, the City shall replace administrative 
space on the parcel to be conveyed by ren-
ovating approximately 7,500 square feet of 
existing space in building 433 at Naval Sta-
tion Bremerton to conditions acceptable to 
the Secretary and at no cost to the United 
States. In lieu of aforementioned renovation, 
the Secretary may accept other facility al-
teration or repair of not than less than equal 
value. 

The Secretary may also carry out environ-
mental remediation actions deemed nec-

essary by the Secretary to conform to sec-
tion 120 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 using funds available in the 
Environmental Restoration Account. 

The provision would also authorize the 
Secretary to receive reimbursement from 
the city for costs incurred to carry out the 
conveyance and to deposit this reimburse-
ment into the accounts from which funds 
were expended for services related to the 
conveyance. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
PART III—AIR FORCE CONVEYANCES 

Land exchange, March Air Reserve Base, Cali-
fornia (sec. 2851) 

The conferees agree to include a provision 
that would authorize the Secretary of the 
Army to convey five parcels, including any 
improvements thereon, totaling approxi-
mately 37 acres at March Air Reserve Base, 
California, to the March Joint Powers Au-
thority of Moreno Valley, California. This 
provision would also authorize the Secretary 
of the Navy to convey two parcels, including 
any improvements thereon, totaling approxi-
mately 10 acres at March Air Reserve Base, 
California, to the March Joint Powers Au-
thority of Moreno Valley, California. As con-
sideration for the conveyances, the March 
Joint Powers Authority would release inter-
est in two contiguous parcels of property at 
March Air Reserve Base, consisting of 20 
acres and 28 acres respectively. This provi-
sion would also direct the Secretary of the 
Air Force to transfer, without consideration, 
the same two parcels of land to the Sec-
retary of the Army. 
Actions to quiet title, Fallin Water Subdivision, 

Eglin Air Force Base, Florida (sec. 2852) 

The House bill contained a provision (sec. 
2822) that would authorize the Secretary of 
the Air Force to quiet title to tracts of land 
not to exceed a total of two acres at Eglin 
Air Force Base, Florida, by conveying, ac-
quiring, or exchanging small parcels of land 
as consideration. This authorization is in-
tended to allow the Secretary to resolve 
longstanding encroachment issues with local 
communities as a result of inaccurate sur-
veys. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Modification of land conveyance, Eglin Air 

Force Base, Florida (sec. 2853) 

Public Law 91–347, an Act to Provide for 
the Conveyance of Certain Real Property of 
the Federal Government to the Board of 
Public Instruction, Okaloosa County, Flor-
ida, directed the Secretary of the Air Force 
to transfer property to the School Board of 
the County of Okaloosa, Florida, to support 
public schools with a condition that any por-
tion of the property not used for public 
schools would be returned to the United 
States. 

The House bill contained a provision (sec. 
2823) that would amend the Act to authorize 
the Okaloosa County School Board to lease 
the undeveloped portion of the property to 
Okaloosa County for other public uses. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
PART IV—OTHER CONVEYANCES 

Land conveyance, Army and Air Force Ex-
change Service Property, Dallas, Texas (sec. 
2861) 

The House bill contained a provision (sec. 
2825) that would authorize the Secretary of 
Defense to allow the Army and Air Force Ex-
change Service (AAFES) to sell a parcel of 
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real property, including improvements, at 15 
Roundtable Drive in Dallas, Texas, at fair 
market value and to retain funds received 
within AAFES-controlled accounts. 

The Senate amendment contained a simi-
lar provision (sec. 2824). 

The House recedes with a technical amend-
ment. 
Land conveyance, Umnak Island, Alaska (sec. 

2862) 
The conferees agree to include a provision 

that would authorize the Secretary of the 
Air Force to relinquish the claim of the 
former Nikolski Radio Relay Site (NRRS) on 
Umnak Island, Alaska in order for the Sec-
retary of the Interior to carry out the fol-
lowing actions: 

(1) To receive as consideration all rights to 
lot 1, section 14, township 81 south, range 133 
west, Seward meridian, Alaska. (2) Upon con-
firmation of the receipt of consideration, to 
convey phase I of the surface estate of the 
former radio relay site to the Chaluka Cor-
poration as soon as practicable, to convey 
phase II of the surface estate of the former 
NRRS to the Chaluka Corporation upon the 
Department of the Air Force’s completion of 
environmental restoration in accordance 
with applicable laws, and to convey the sub-
surface estate of the former NRRS to the 
Aleut Corporation. 

This provision would also reaffirm the ap-
plicability of section 120(h) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 USC 
9620(h)) and other applicable laws for all con-
veyances. 

This provision would require the property 
conveyed to the Chaluka Corporation and to 
the Aleut Corporation to be a part of, and 
subject to, the Alaska Native Claims Settle-
ment Act (43 United States Code, section 1601 
et seq.) 

This provision would also require the Sec-
retary of the Interior to convey without con-
sideration an estate in fee simple in each of 
lots 1, 2, 5, 6, and 9 of Tract B of amended 
United States Survey 4904, that is the sub-
ject of an Aleutian Housing Authority mu-
tual help occupancy agreement, to the Aleu-
tian Housing Authority. This provision 
would also require the Secretary of the Inte-
rior to convey without consideration the re-
mainder of such lots to the occupants of such 
lots as of the date of the enactment of this 
Act. 

This provision would also require the Sec-
retary of the Interior to convey without con-
sideration an estate in fee simple in the 
Nikolski powerhouse land to the Indian Re-
organization Act Tribal Government for the 
Native Village of Nikolski upon completion 
of environmental restoration if, after the 
restoration is completed, the powerhouse 
continues to be located on the Nikolski pow-
erhouse land. If the powerhouse is no longer 
located on the Nikolski powerhouse land, 
this provision would require the Secretary of 
the Interior to convey without consideration 
the surface estate of the Nikolski power-
house land to the Chaluka Corporation and 
the subsurface estate of the powerhouse land 
to the Aleut Corporation upon completion of 
environmental restoration. 

This provision would also require the 
Chaluka Corporation to permit United 
States personnel to have unrestricted access 
in perpetuity to the airfield at Nikolski for 
any activity associated with site investiga-
tion, environmental monitoring, restoration 
and remediation of the former Nikolski 
Radio Relay Site. This provision would also 
require the Chaluka Corporation to permit 
United States personnel to have reasonable 
access to the airfield at Nikolski for any ac-
tivity associated with management of lands 
owned by the United States and for other 

government purposes without cost to the 
United States. 

This provision would also direct the sur-
face estate of Phase I and Phase II lands to 
be subject to the public’s right of access over 
Hill and Beach Streets, located on Tract B of 
United States Survey 4904. 

This provision would also authorize the 
Secretary of the Air Force to transfer $1.7 
million of appropriated funds to the Alaska 
Energy Authority for the purpose of assist-
ing the Authority to perform environmental 
restoration of the Nikolski powerhouse land. 

This provision would cease to be effective 
if either the Chaluka Corporation or the 
Aleut Corporation affirmatively rejects the 
offer of conveyance or if required legally 
binding resolutions are not submitted to the 
Secretary of the Interior before the end of a 
180-day period specified in this provision. 

Subtitle E—Other Matters 
Authority to accept guarantees with gifts in de-

velopment of the Marine Corps Heritage 
Center, Marine Corps Base, Quantico, Vir-
ginia (sec. 2871) 

The Senate amendment contained a provi-
sion (sec. 1033) that would authorize the Sec-
retary of the Navy to use authority in sec-
tion 6975 of Title 10, United States Code, to 
accept guarantees with gifts in development 
of the Marine Corps Heritage Center, Marine 
Corps Base, Quantico, Virginia. The author-
ization would expire on December 31, 2006. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment that would move the provision 
from Title X of this Act to the Military Con-
struction Authorization Act for Fiscal Year 
2004, and would amend section 2884 of the 
Military Construction Authorization Act for 
Fiscal Year 2001 (Public law 106–398). 
Redesignation of Yuma Training Range Com-

plex as Bob Stump Training Range Complex 
(sec. 2872) 

The House bill contained a provision (sec. 
2841) that would rename the Yuma Training 
Range Complex the Bob Stump Training 
Range Complex in honor of the former chair-
man of the House Committee on Armed Serv-
ices, Bob Stump. The conferees note that re-
naming the Yuma Training Range Complex 
in Congressman Stump’s honor is particu-
larly fitting, as the congressman was a co-
sponsor of legislation in 1985 that created the 
Barry M. Goldwater Range, used in part by 
the Yuma Training Range Complex and sup-
ported by Luke Air Force Base, Arizona. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes.
Feasibility study of conveyance of Louisiana 

Army Ammunition Plant, Doyline, Lou-
isiana (sec. 2873) 

The Senate amendment contained a provi-
sion (sec. 2827) that would authorize the Sec-
retary of the Army to conduct a study of the 
feasibility, costs, and benefits of entering 
into a public-private partnership for utiliza-
tion and development of the Louisiana Army 
Ammunition Plant, Doyline, Louisiana. The 
study would consider the means by which a 
conveyance of the plant could facilitate 
more efficient support for military missions 
and the potential consideration provided for 
such conveyance. The study would include 
evidence provided by the State regarding the 
potential benefit to current and future pri-
vate sector and government tenants of the 
plant, as well as the potential economic ben-
efit to the surrounding community. The re-
port would be due to the congressional de-
fense committees not later than 180 days 
from enactment of this Act. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Exemption from screening and use requirements 
under McKinney-Vento Homeless Assistance 
Act for Department of Defense property in 
emergency support of homeland security 

The Senate amendment contained a provi-
sion (sec. 2814) that would amend section 
11411 of title 42, United States Code, to pro-
vide an exemption for Department of Defense 
(DOD) property from the requirement to 
screen excess or surplus property for other 
uses when the Secretary of Defense deter-
mines that such DOD property should be 
made available for use by a state or local 
government or private entity on a temporary 
basis to support homeland security. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
The conferees agree that current law does 

not require screening under the McKinney-
Vento Homeless Assistance Act (42 U.S.C. 
11411) for the temporary transfer of DOD fa-
cilities to support contingency responses for 
homeland security activities, provided the 
property is returned to its previous legal sta-
tus when the Secretary determines the prop-
erty is no longer needed for the contingency 
response. 

Land conveyance, Fort Ritchie, Maryland 

The Senate amendment contained a provi-
sion (sec. 2826) that would authorize the Sec-
retary of the Army to convey, without con-
sideration, a parcel of property consisting of 
approximately 33 acres at the former Fort 
Ritchie, Maryland, to the PenMar Develop-
ment Corporation, a public instrumentality 
of the State of Maryland, for the purpose of 
economic development. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 

Sense of Congress on demolition of Army 
Tacony Warehouse Depot Site, Philadel-
phia, Pennsylvania 

The House bill contained a provision (sec. 
2812) that would express the sense of Con-
gress that the Secretary of the Army should 
take swift action to demolish the Tacony 
warehouse at Philadelphia, Pennsylvania. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Modification of authority to conduct a round of 
realignments and closures of military instal-
lations in 2005 

The House bill contained a provision (sec. 
2842) that would amend section 2912(a) of the 
Defense Base Closure and Realignment Act 
of 1990 (Public Law 101–510) as amended by 
section 3001 of the National Defense Author-
ization Act for Fiscal Year 2002 (Public Law 
107–107) to define the parameters by which 
the Secretary of Defense determines mili-
tary force structure and infrastructure re-
quirements. This provision would require the 
Secretary of Defense to submit a force struc-
ture plan that assumes, at a minimum, the 
1991 Base Force Structure plan. In addition, 
the Secretary’s description of supporting in-
frastructure must be capable of sustaining 
the entire planned force structure if no U.S. 
forces were permanently based outside of the 
United States. This provision would also 
amend current law to require the Secretary 
of Defense to submit, not later than April 1, 
2005, a list of core military installations con-
sidered absolutely essential to national de-
fense, to the base closure commission. This 
list must contain at least 50 percent of the 
total number of installations within the 
United States that would be eliminated from 
consideration for closure or realignment.
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The Senate amendment contained no simi-

lar provision. 
The House recedes. 

Requirement for unanimous vote of defense base 
realignment and closure commission to rec-
ommend closure of military installations not 
recommended for closure by the Secretary of 
Defense 

The House bill contained a provision (sec. 
2844) that would amend section 2914(d) of the 
Defense Base Closure and Realignment Act 
of 1990 (Public Law 101–510) as amended by 
section 3003 of the National Defense Author-
ization Act for Fiscal Year 2002 (Public Law 
107–107) to require a unanimous vote of the 
base closure commission to add an installa-
tion to the list of bases recommended for clo-
sure by the Secretary of Defense. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Review of overseas military facility structure 

The Senate amendment contained a provi-
sion (secs. 2841–2848) that would establish a 
commission to conduct a thorough study of 
matters related to U.S. military facility 
structure overseas. The Commission would 
assess the adequacy of current U.S. overseas 
basing structure to execute current missions 
and the feasibility of closures, realignments, 
or establishment of new installations over-
seas to meet emerging defense requirements. 
The Commission would not take the place of 
or preclude in any way the ongoing efforts 
by the Department of Defense to conduct its 
own review and to develop a comprehensive 

and integrated global presence and basing 
strategy. 

This provision would also authorize $3.0 
million from the Department of Defense op-
erations and maintenance account to be 
available to the Commission to carry out its 
specified responsibilities. 

The House bill contained no similar provi-
sion. 

The Senate recedes with the acknowledg-
ment that a similar provision has been in-
cluded in the fiscal year 2004 Military Con-
struction Appropriations Act. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS
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Subtitle A—National Security Programs 

Authorizations 
National Nuclear Security Administration (sec. 

3101) 
The House bill contained a provision (sec. 

3101) that would authorize $8.8 billion for the 
National Nuclear Security Administration 
(NNSA), including funds for weapons activi-
ties, defense nuclear nonproliferation pro-
grams, naval reactor programs, and the Of-
fice of the Administrator. 

The Senate amendment contained a simi-
lar provision (sec. 3101). 

The conferees agree to include a provision 
that would authorize $8.9 billion for NNSA. 

The budget request included $405.7 million 
in stockpile maintenance for directed stock-
pile work. The conferees agree to authorize 
$415.7 million for directed stockpile work, an 
increase of $10.0 million, to support activi-
ties at the Y–12 Plant in Oak Ridge, Ten-
nessee, to replace aging manufacturing proc-
ess equipment and support systems at Y–12. 

The budget request included $65.8 million 
for the primary certification campaign. The 
conferees agree to $64.8 million, a decrease of 
$1.0 million. 

The budget request included $66.0 million 
in operations and maintenance for the ad-
vanced radiography campaign. The conferees 
agree to authorize $61.0 million for the ad-
vanced radiography campaign, a decrease of 
$5.0 million. The conferees urge NNSA to 
focus on delivering the radiographic tools es-
sential to its nearer term production re-
quirements. 

The budget request included $38.0 million 
for the enhanced surety campaign. The con-
ferees agree to authorize $37.0 million for the 
enhanced surety campaign, a decrease of $1.0 
million. 

The budget request included $94.8 million 
for the enhanced surveillance campaign. The 
conferees agree to authorize $92.8 million for 
the enhanced surveillance campaign, a de-
crease of $2.0 million. 

The budget request included $316.8 million 
in operations and maintenance for the iner-
tial confinement fusion (ICF) and high yield 
campaign. The conferees agree to authorize 
$311.8 million for the ICF and high yield cam-
paign, a decrease of $5.0 million. While the 
conferees believe diagnostics and target fab-
rication capabilities have been under empha-
sized in the past, the conferees question 
whether such a large budget increase could 
be executed effectively. 

The budget request included $713.3 million 
in operations and maintenance for the ad-
vanced simulation and computing campaign. 
The conferees agree to authorize $688.3 mil-
lion for the advanced simulation and com-
puting campaign, a decrease of $25.0 million. 

The budget request included $29.6 million 
for the high explosives manufacturing and 
weapons assembly and disassembly readiness 
campaign. The conferees agree to authorize 
$27.6 million for the high explosives manu-
facturing and weapons assembly and dis-
assembly readiness campaign, a decrease of 
$2.0 million. 

The budget request included $37.4 million 
for the non-nuclear readiness campaign. The 
conferees agree to authorize $34.4 million for 
the non-nuclear readiness campaign, a de-
crease of $3.0 million. 

The budget request included $1.3 billion for 
Readiness in Technical Base and Facilities 
(RTBF). The conferees agree to authorize 
$1.4 billion, an increase of $106.3 million for 
the operations of facilities program to in-
clude a $7 million increase for facilities 
maintenance and legacy material steward-
ship at Y–12, and a $20.0 million increase for 
plant maintenance, plant projects and cap-
ital equipment at Pantex. 

The budget request included $50.0 million 
for RTBF to begin construction of a national 

security sciences building (project 04–D–104) 
at Los Alamos National Laboratory (LANL). 
The conferees agree to authorize $38.0 mil-
lion for project 03–D–102, a decrease of $12.0 
million. The national security sciences 
building at LANL, listed as 03–D–102, re-
ceived an advanced appropriation in fiscal 
year 2003 of $12.0 million. The conferees note 
that construction projects should be author-
ized prior to obligation of funds. 

The budget request included $585.8 million 
for safeguards and security. The conferees 
agree to authorize $582.3 million for safe-
guards and security, a decrease of $3.5 mil-
lion in physical and cyber security research 
and development. The conferees note that 
the proposed activities would be largely du-
plicative of research the Department of En-
ergy requested in other defense activities. Of 
the amounts authorized for safeguards and 
security, the conferees agree to authorize 
the Department to expend appropriated 
funds available, not to exceed $8.0 million, 
for the planning, engineering, and design of a 
proposed Security Improvements project at 
the Y–12 National Security Complex. 

The budget request included $226.0 million 
for international nuclear materials protec-
tion and cooperation. The conferees agree to 
authorize $231.0 million, an increase of $5.0 
million for the second line of defense pro-
gram which helps to prevent nuclear mate-
rials from being smuggled across Russian 
and other international borders. The budget 
request included $30.0 million for accelerated 
materials disposition. The conferees agree to 
authorize $25.0 million for accelerated mate-
rials disposition, a decrease of $5.0 million. 
The conferees note their concern with the 
cost-effectiveness of this program. 
Defense environmental management (sec. 3102) 

The House bill contained a provision (sec. 
3102) that would authorize $6.8 billion for the 
Department of Energy for defense environ-
mental management (EM) activities for fis-
cal year 2004, including funds for defense site 
acceleration completion and defense environ-
mental services. 

The Senate amendment contained a simi-
lar provision (sec. 3102) that would authorize 
$6.8 billion for defense environmental activi-
ties. 

The conferees agree to authorize $6.8 bil-
lion for defense environmental management, 
the amounts of the budget request, including 
$5.8 billion for defense site acceleration com-
pletion and $995.2 million for defense envi-
ronmental services. 

The conferees support the continuing ef-
forts of the Department of Energy to accel-
erate cleanup at all of the environmental 
management (EM) sites, which will result in 
reducing risk to the environment, workers, 
and the community, shortening cleanup 
schedules, and saving tens of billions of dol-
lars across the EM complex. The conferees 
also support a policy that would take funds 
made available due to the cleanup comple-
tion of Fernald, Mound, Rocky Flats and 
other sites, and roll them into the remaining 
EM sites to help accelerate their completion 
even sooner, if possible. 
Other defense activities (sec. 3103) 

The House bill contained a provision (sec. 
3103) that would authorize $497.3 million for 
the Department of Energy (DOE) for other 
defense activities for fiscal year 2004. 

The Senate amendment contained a simi-
lar provision (sec. 3103) that would authorize 
$465.1 million for DOE other defense activi-
ties. 

The conferees agreed to authorize $489.1 
million, a reduction of $5.3 million below the 
budget request. 

The budget request included $4.3 million 
for program direction for energy security 
and assurance. The conferees agree to au-

thorize no funds for these activities. These 
funds are requested for program direction 
costs for an operational component of this 
office that was transferred to the Depart-
ment of Homeland Security (DHS) in fiscal 
year 2003. The conferees note that funding 
for this component should be included in the 
DHS budget. 

The budget request included $15.0 million 
for worker and community transition (WCT), 
including $2.7 million for program direction. 
The conferees agree to include $14.0 million 
for WCT, a reduction of $1.0 million to be 
taken out of the program direction activi-
ties. The conferees note that the request for 
programmatic funds drops 46 percent from 
fiscal year 2003, while program direction re-
mains level. The conferees have included a 
proportional decrease to program direction. 

Defense nuclear waste disposal (sec. 3104) 

The House bill contained a provision (sec. 
3104) that would authorize $430.0 million for 
defense nuclear waste disposal for fiscal year 
2004. 

The Senate amendment contained a simi-
lar provision (sec. 3104) that would authorize 
$360.0 million for defense nuclear waste dis-
posal. 

The conferees agree to authorize $392.5 mil-
lion for defense nuclear waste disposal, a de-
crease of $37.5 million to the budget request. 
The conferrees note that the authorized 
amount for defense nuclear waste disposal 
reflects a $79.5 million increase to the fiscal 
year 2003 appropriated level. 

Energy supply (sec. 3105) 

The House bill contained a provision (sec. 
3105) that would authorize $110.5 million for 
defense energy supply programs for fiscal 
year 2004 

The Senate amendment contained a simi-
lar provision (sec. 3105) that would authorize 
$110.5 million. 

The conferees agree to authorize $110.5 mil-
lion for defense energy supply programs for 
fiscal year 2004, the amount of the budget re-
quest.

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

Termination of requirement for annual updates 
of long-term plan for nuclear weapons 
stockpile life extension program (sec. 3111) 

The House bill contained a provision (sec. 
3112) that would terminate certain annual re-
porting requirements related to stockpile 
life extension programs, effective December 
31, 2004. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with a technical 
amendment. 

The conferees note that this material 
should be included in the annual report sub-
mitted by the National Nuclear Security Ad-
ministration on the overall stockpile stew-
ardship program, as well as other required 
reports. The annual report just received by 
Congress was extremely late. The conferees 
expect subsequent reports to be submitted on 
time. 

Department of Energy project review groups not 
subject to Federal Advisory Committee Act 
by reason of inclusion of employees of De-
partment of Energy management and oper-
ating contractors (sec. 3112) 

The House bill contained a provision (sec. 
3114) that would allow an officer or employee 
of a management and operating (M&O) con-
tractor of the Department of Energy, when 
serving on an advisory committee or review 
group for the Department on matters related 
to the Department’s M&O contracts, to be 
treated as an officer or employee of the De-
partment for the purposes of determining 
whether the group is an advisory committee 
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within the meaning of section 3 of the Fed-
eral Advisory Committee Act (5 United 
States Code App.). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Readiness posture for resumption by the United 

States of underground nuclear weapons 
tests (sec. 3113) 

The Senate amendment contained a provi-
sion (sec. 3132) that would require the Sec-
retary of Energy to achieve, and thereafter 
maintain, a posture of 18 months for resump-
tion by the United States of underground nu-
clear tests. The Secretary of Energy would 
achieve this readiness posture by October 1, 
2006. However, if, through the review con-
ducted to comply with section 3142(c) of the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, the Secretary deter-
mined that a different readiness posture was 
feasible and advisable, then the provision 
would require the Secretary to achieve, and 
thereafter maintain, that optimal test readi-
ness posture. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would eliminate the requirement for the 
Secretary to identify an optimal test readi-
ness posture in lieu of 18 months. Consistent 
with subsection 3142(c) of the Bob Stump Na-
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314), the Secretary 
determined that 18 months is the optimal 
test readiness posture. Furthermore, the 
amendment clarified that the readiness pos-
ture should be ‘‘not more’’ than 18 months 
for resumption by the United States of un-
derground nuclear tests. 
Technical base and facilities maintenance and 

recapitalization activities (sec. 3114) 
The Senate amendment contained a provi-

sion (sec. 3133) that would require the Ad-
ministrator for Nuclear Security to add dis-
cipline, criteria, and new requirements and 
limitations to the Operations of Facilities 
Program within the Readiness in Technical 
Base and Facilities (RTBF) Program. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the Administrator to sub-
mit a report to the congressional defense 
committees setting forth guidelines on how 
NNSA’s current and future maintenance 
needs shall be met, including the types of 
criteria to be used. The goal of the guidelines 
included in the report should be to avoid 
NNSA maintenance backlogs. The Adminis-
trator of NNSA would be required to com-
plete the selection of the Facilities and In-
frastructure Recapitalization Program 
(FIRP) projects by December 31, 2004. The 
Operations of Facilities Program would re-
main a subprogram within the RTBF Pro-
gram. Within the RTBF Program, the Dep-
uty Administrator for Defense Programs 
would be required to appoint an individual 
manager to ensure the Operations of Facili-
ties Program receives the focus and priority 
it requires. Finally, the amendment would 
require the Secretary of Energy to submit a 
detailed budget justification for the Oper-
ations of Facilities Program broken down 
into individual budget elements. 

The conferees note that FIRP was origi-
nally envisioned and introduced to Congress 
as a ten-year program with a narrow and spe-
cific goal of eliminating the enormous main-
tenance backlog, which had accumulated 
over many years. Accordingly, FIRP would 
terminate on September 30, 2011, at the end 
of the program’s tenth year. 

The conferees are concerned that the 
NNSA has not placed enough priority on fu-
ture maintenance and repair needs across 

the nuclear weapons complex. While FIRP 
seems to be making significant progress in 
addressing maintenance backlogs, the NNSA 
needs to make much more progress in ad-
dressing current and future maintenance and 
repair needs within the RTBF program. 
Continuation of processing, treatment, and dis-

position of legacy nuclear materials (sec. 
3115) 

The Senate amendment contained a provi-
sion (sec. 3134) that would amend section 3137 
of the National Defense Authorization Act 
for Fiscal Year 2001 (Public Law 106–398) that 
prohibited the Department of Energy (DOE) 
from decommissioning the F Canyon facility 
at the Savannah River Site until the Sec-
retary of Energy and the Defense Nuclear 
Facilities Safety Board (DNFSB) jointly sub-
mits a report to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives. The report would set forth an 
assessment of whether or not all materials 
present in the F Canyon are safely stabilized 
and future needs for fissile materials disposi-
tion can be met through H Canyon. The Sen-
ate provision would amend section 3137 of 
the National Defense Authorization Act for 
Fiscal Year 2001 by deleting the requirement 
that F Canyon be maintained in a high state 
of readiness and eliminating the DNFSB cer-
tification requirement. In addition, the pro-
vision would require the DOE to submit a re-
port to the congressional defense commit-
tees and the DNFSB before commencing the 
decommissioning of F Canyon. The provision 
would retain the requirement that H Canyon 
be maintained in a high state of readiness to 
ensure the availability of H Canyon for any 
future canyon processing needs. 

The House bill contained no similar provi-
sion. 

The House recedes with a technical amend-
ment. 
Repeal of prohibition on research and develop-

ment of low-yield nuclear weapons (sec. 
3116) 

The House bill contained a provision (sec. 
3111) that would amend section 3136 of the 
National Defense Authorization Act for Fis-
cal Year 1994 (Public Law 103–160). The provi-
sion would maintain the prohibition on de-
velopment of new nuclear weapons with 
yields less than five kilotons, but would 
allow research on such weapons, including 
concept definition studies, feasibility stud-
ies, and detailed engineering design. 

The Senate amendment contained a simi-
lar provision (sec. 3131) that: (1) would repeal 
section 3136 of the National Defense Author-
ization Act for Fiscal Year 1994 and thereby 
end the prohibition on research and develop-
ment of low-yield nuclear weapons; (2) would 
state that nothing in the provision should be 
construed as authorizing the testing, acqui-
sition, or deployment of a low-yield nuclear 
weapon; (3) would require the Secretary of 
Energy to obtain specific congressional au-
thorization before commencing the engineer-
ing development phase, or any subsequent 
phase, of a low-yield nuclear weapon; and (4) 
would require the Secretary of State, the 
Secretary of Defense and the Secretary of 
Energy to jointly submit to Congress, no 
later than March 1, 2004, a report assessing 
whether or not the repeal of section 3136 of 
the National Authorization Act for Fiscal 
Year 1994 would effect the ability of the 
United States to achieve its nonproliferation 
objectives and whether or not any changes in 
programs and activities would be required to 
achieve those objectives. 

The House recedes. 
Requirement for specific authorization of Con-

gress for commencement of engineering de-
velopment phase or subsequent phase of ro-
bust nuclear earth penetrator (sec. 3117) 

The Senate amendment contained a provi-
sion (sec. 3135) that would require the Sec-

retary of Energy to obtain specific author-
ization from Congress to commence develop-
ment engineering (phase 6.3) of the nuclear 
weapons development process, or any subse-
quent phase, of a robust nuclear earth pene-
trator weapon. 

The House bill contained no similar provi-
sion. 

The House recedes. 
Subtitle C—Proliferation Matters 

Semi-annual financial reports on Defense Nu-
clear Nonproliferation Programs (sec. 3121) 

The Senate bill contained a provision (sec. 
3142) that would require the Administrator 
for Nuclear Security to submit to the Com-
mittees on Armed Services of the Senate and 
House of Representatives a report every six 
months on the financial status of Defense 
Nuclear Nonproliferation Programs. Each 
semi-annual report would describe the 
amount of funds authorized to be appro-
priated for the fiscal year in which the re-
port would be submitted, and include the ag-
gregate amount appropriated for that fiscal 
year, the amounts obligated, committed, and 
disbursed as of the end of the reporting pe-
riod, and the amounts that remain available 
for obligation. The first report would be re-
quired in fiscal year 2004. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment that would require the Adminis-
trator for Nuclear Security to submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report every 
six months on the financial status of the De-
fense Nuclear Nonproliferation Programs by 
program. Each semi-annual report would set 
forth the amount of funds available for the 
fiscal year in which the report would be sub-
mitted, the carry over or uncommitted bal-
ances, the unobligated and unexpended bal-
ances as of the beginning of the reporting pe-
riod, the aggregate of any new funds avail-
able during the reporting period, and the un-
committed or unobligated and unexpended 
balances as of the end of the reporting pe-
riod. The reports are due to the committees 
30 calendar days after the end of each fiscal 
half of the fiscal year. The first report would 
be due April 30, 2004, and would cover the 
first six months of fiscal year 2004. 

Because the conferees are concerned with 
the high level of unexpended and unobligated 
balances in the Defense Nuclear Non-
proliferation Programs, the conferees believe 
it is necessary that the program improve its 
budget management to expend funds in a 
timely and efficient manner without sacri-
ficing oversight. The conferees believe that 
semi-annual financial reporting will assist 
the committees with tracking program ex-
penditures to ensure that the national secu-
rity benefit proposed by the Defense Nuclear 
Nonproliferation Programs can be realized. 
Report on reduction of excessive unobligated or 

unexpended balances for defense nuclear 
nonproliferation activities (sec. 3122) 

The Senate bill contained a provision (sec. 
3143) that would require the Administrator 
for Nuclear Security to provide the Commit-
tees on Armed Services of the Senate and the 
House of Representatives with an aggressive 
plan to reduce the amount of funds obligated 
but not expended for the Defense Nuclear 
Nonproliferation Program if, at the end of 
fiscal year 2004, the program’s obligated but 
not expended balances exceed 20 percent of 
the amount appropriated for the program in 
fiscal year 2004. This plan would be due not 
later than November 30, 2004. The purpose of 
the plan would be to provide the committees 
with the Department of Energy’s strategic 
approach to addressing the low expenditures 
of defense nuclear nonproliferation appro-
priated funds from current and previous fis-
cal years. 
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The House bill contained no similar provi-

sion. 
The House recedes with technical amend-

ments. 
The conferees believe the Defense Nuclear 

Nonproliferation Program should strive to 
attain the department-wide average of 15 
percent obligated but not expended level per 
fiscal year. Currently, the funds available for 
the program include almost 50 percent 
uncosted and unexpended balances. The con-
ferees believe the program must address 
these expenditure rates immediately by tak-
ing a more focused and aggressive approach 
to expending these funds without sacrificing 
accountability, management, and oversight. 
The conferees urge the program to consider 
innovative methods in developing and imple-
menting such an approach, such as utilizing 
more robust information technology systems 
to better track project expenditure rates and 
contracting activities. 
Study and report relating to weapons-grade 

uranium and plutonium of the independent 
states of the former Soviet Union (sec. 3123) 

The House bill contained a provision (sec. 
1308) that would require the Secretary of De-
fense to conduct a study and submit a report 
to Congress not later than one year after the 
date of enactment of this Act. The study 
would examine the costs and benefits of pur-
chasing all former Soviet Union weapons-
grade uranium and plutonium in fiscal year 
2005 and safeguarding it from smuggling or 
theft until it could be rendered unusable for 
nuclear weapons. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Energy 
to conduct a study and submit a report to 
Congress not later than one year after the 
date of enactment that would examine the 
feasibility, costs, and benefits of purchasing 
former Soviet Union weapons-grade uranium 
and plutonium excess to defense needs, and 
the feasibility and costs of safeguarding this 
material from theft until it can be rendered 
unusable for nuclear weapons. The conferees 
encourage the Secretary to include in the 
study an analysis of the feasibility of pur-
chasing this material in one year, as well as 
other options in quantity and timing as the 
Secretary considers appropriate, and to con-
sider several possible locations for safe-
guarding this material using risk of theft, 
cost, and practicality as metrics. 
Authority to Use International Nuclear Mate-

rials Protection and Cooperation program 
funds outside the former Soviet Union (sec. 
3124)

The Senate amendment contained a provi-
sion (sec. 3141) that would authorize the Sec-
retary of Energy to conduct nuclear non-
proliferation threat reduction activities and 
projects outside the states of the former So-
viet Union for the International Nuclear Ma-
terials Protection and Cooperation program. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the President to make 
certain determinations and to notify the 
Congress in writing within 10 days after obli-
gating funds under this authority of those 
determinations as follows: (1) that the 
project or activity will assist the United 
States in the resolution of a critical emerg-
ing proliferation threat; or permit the 
United States to take advantage of opportu-
nities to achieve long-standing nonprolifera-
tion goals; (2) that the Department of En-
ergy is the entity of government most capa-
ble of carrying out the project or activity; 
and (3) that the project or activity will be 
completed in a short period of time. The 
written notification is to include a justifica-

tion for the determinations and a description 
of the scope and duration of the project or 
activity. 

The conferees expect that the President 
would assign such projects or activities to 
the agency whose mission is most appro-
priate to the project or activity. The con-
ferees further expect that this authority will 
be used only for projects or activities that 
are expected to be completed within a short 
period of time. 

Requirement for on-site managers (sec. 3125) 

The House bill contained a provision (sec. 
3117) that would require the Secretary of En-
ergy to appoint a federal employee as an on-
site manager before obligation of funds for 
any defense nuclear nonproliferation pro-
gram that involves dismantlement, destruc-
tion, or storage facilities, or construction of 
a facility, and that is executed in a state of 
the former Soviet Union, if the total con-
tribution by the Department of Energy is ex-
pected to exceed $25.0 million. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to appoint 
an employee of the Federal Government as 
an on-site manager to oversee any defense 
nuclear nonproliferation program that in-
volves dismantlement, destruction, or stor-
age facilities, or construction of a facility, 
and that is executed in a state of the former 
Soviet Union, if the total contribution by 
the Department is expected to exceed $50.0 
million. The amendment would allow one in-
dividual to serve as the site manager for 
more than one project so long as the total 
cost of the projects does not exceed $150.0 
million for that fiscal year. 

Subtitle D—Other Matters 

Performance of personnel security investigations 
of certain Department of Energy and Nu-
clear Regulatory Commission Employees in 
Sensitive Programs (sec. 3131) 

The Senate amendment contained a provi-
sion (sec. 3151) that would amend section 145 
of the Atomic Energy Act of 1954 (Public 
Law 83–703) to provide the Secretary of En-
ergy the authority to refer security inves-
tigations to either the Federal Bureau of In-
vestigations (FBI) or the Office of Personnel 
Management (OPM). Current law requires 
the FBI to investigate all initial personnel 
security investigations and all reinvestiga-
tions for DOE federal and contractor employ-
ees assigned to a Department of Energy Spe-
cial Access Program (SAP) or a Personnel 
Security and Assurance Program. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would amend section 145(e)(2) of the 
Atomic Energy Act of 1954 to repeal the re-
quirement that the Secretary or the Com-
missioner of the Nuclear Regulatory Com-
mission (NRC), as successors to the Atomic 
Energy Commission, must refer security in-
vestigations concerning DOE federal and 
contractor employees assigned to a Per-
sonnel Security and Assurance Program to 
the FBI. Under this provision, the Secretary 
or Commissioner would have the authority 
to refer such personnel security investiga-
tions to either the FBI or OPM, as successor 
to the Civil Service Commission. Nothing in 
this provision would change the requirement 
that the Secretary or Commissioner must 
refer security investigations to the FBI for 
DOE federal and contractor employees as-
signed to a DOE Special Access Program, or 
the authority to refer security investiga-
tions to the FBI for personnel that the Sec-
retary or the Commissioner certifies, due to 
their specific position, to be of a high degree 
of importance or sensitivity. 

Policy of Department of Energy regarding fu-
ture defense environmental management 
matters (sec. 3132) 

The Senate amendment contained a provi-
sion (sec. 3152) that would require the Sec-
retary of Energy to establish a policy to 
clarify the shared or overlapping responsibil-
ities between the Environmental Manage-
ment (EM) program and the National Nu-
clear Security Administration (NNSA). This 
provision would require the Secretary to in-
clude a report declaring DOE’s policy on 
these matters to be submitted with the ad-
ministration’s budget request for fiscal year 
2005. 

The provision would also require the Sec-
retary of Energy to prepare a plan to imple-
ment the new policy to be presented with the 
administration’s budget request for fiscal 
year 2006. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would require the Secretary of Energy 
to put in place, not later than October 1, 
2005, a policy for carrying out future defense 
environmental management matters that 
have not already been included or considered 
in the Defense Site Acceleration Completion 
plan. The Secretary of Energy shall include 
in the budget submission for fiscal year 2005 
a report on the policy the Secretary plans to 
have in effect as of October 1, 2005. The Sec-
retary of Energy must have the policy in ef-
fect no later than October 1, 2005, and reflect 
the policy in the budget submission for fiscal 
year 2006 and each fiscal year thereafter. 

The conferees support EM’s initiative to 
accelerate cleanup across the entire NNSA 
and former nuclear weapons facilities com-
plex. However, as the Secretary seeks to de-
fine and designate the complete scope of 
cleanup and waste management within the 
accelerated cleanup initiative, the conferees 
want to ensure that it is clear which pro-
gram will be responsible for future defense 
EM matters. The Secretary of Energy can 
clarify this matter by establishing a clear 
policy that would help both EM and NNSA 
plan for future cleanup activities and the as-
sociated costs. 

Inclusion in 2005 stockpile stewardship plan of 
certain information relating to stockpile 
stewardship criteria (sec. 3133) 

The Senate amendment contained a provi-
sion (sec. 3153) that would require the Sec-
retary of Energy to submit a report to the 
congressional defense committees, by March 
1, 2005, on clear and specific criteria for judg-
ing whether the science-based tools being 
used by the Department of Energy for deter-
mining the safety and reliability of the nu-
clear weapons stockpile are performing in a 
manner that will provide an adequate degree 
of certainty regarding the safety and reli-
ability of the stockpile. This would be an up-
date of the report required in section 3158 of 
the Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would include this report as part of the 
Fiscal Year 2005 Stockpile Stewardship Plan. 
The conferees note that this annual report 
has been consistently late and urge the De-
partment to submit this important report on 
time. 

Progress reports on energy employees occupa-
tional illness compensation program (sec. 
3134) 

The Senate amendment contained a provi-
sion (sec. 3154) that would require the Na-
tional Institute for Occupational Safety and 
Health (NIOSH) to submit a report to Con-
gress on the ability of NIOSH to obtain, in a 
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timely, accurate, and complete manner, in-
formation necessary to carry out radiation 
dose reconstructions under the Energy Em-
ployees Occupational Illness Compensation 
Program Act of 2000 (EEOICPA). The report 
should be submitted within 90 days of enact-
ment of this Act. 

The House bill contained no similar provi-
sion. 

The House recedes. 
The conferees direct NIOSH to send the re-

port to the congressional defense commit-
tees, the Committees on Government Affairs 
and Health Education, Labor and Pensions of 
the Senate, and the Committees on Govern-
ment Reform and Education and the Work-
force of the House of Representatives. 

Report on integration activities of Department 
of Defense and Department of Energy with 
respect to robust nuclear earth penetrator 
(sec. 3135) 

The Senate amendment contained a provi-
sion (sec. 3155) that would require the Sec-
retary of Energy and Secretary of Defense to 
develop, submit to Congress three months 
after the date of the enactment of this Act, 
and implement, a plan to coordinate the ro-
bust nuclear earth penetrator (RNEP) feasi-
bility study at the Department of Energy 
(DOE) with the ongoing conventional hard 
and deeply buried weapons development pro-
grams at the Department of Defense. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
that would modify the reporting requirement 
of section 1032 of the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (Public Law 107–314) to include analysis 
of the integration and interoperability of the 
robust nuclear earth penetrator with regard 
to research and development, procurement, 
and other activities by the Departments of 
Defense and Energy during fiscal year 2003. 
This information would be included in the 
report due April 1, 2004.

Subtitle E—Consolidation of National 
Security Provisions 

Transfer and consolidation of recurring and 
general provisions on Department of Energy 
national security programs (sec. 3141) 

The House bill contained a provision (sec. 
3121) that would assemble under the Atomic 
Energy Defense Act (title XXXVI) of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107–314), 
with technical and conforming amendments, 
recurring and general provisions of law on 
Department of Energy national security pro-
grams that remain in force. Although there 
are technical and conforming changes result-
ing in the recodification there are no sub-
stantive changes in law effecting the DOE 
national security programs. The provisions 
of the Atomic Energy Defense Act, as 
amended by this provision, would be redesig-
nated to a new chapter of title 50, United 
States Code. 

The Senate amendment contained a simi-
lar provision (sec. 3161). 

The Senate recedes with technical amend-
ments. 

ITEMS OF SPECIAL INTEREST 

Thorium-based fuel cycle research 

The conferees believe the Secretary of En-
ergy should review whether there is a role 
for thorium fuel cycle research in Depart-
ment of Energy programs, to include non-
proliferation programs under the National 
Nuclear Security Administration and ad-
vanced fuel cycle research and related work 
under the Office of Nuclear Energy. If the 
Secretary determines this technology should 
be pursued, this should be reflected in the 
Fiscal year 2005 budget request. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Extension to all DOE facilities of authority to 

prohibit dissemination of certain unclassi-
fied information 

The House bill contained a provision (sec. 
3113) that would amend section 148 of the 
Atomic Energy Act of 1954 (Public Law 83–
703) to expand the range of situations under 
which the Department of Energy could treat 
information as sensitive unclassified nuclear 
information, and consequently limit its dis-
semination. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Availability of funds 

The House bill contained a provision (sec. 
3115) that would amend section 3628 of the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107–314) 
by establishing a three-year limitation on 
the availability of funds for obligation with-
in the National Nuclear Security Adminis-
tration (NNSA), for operation and mainte-
nance and for plant projects. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees are concerned that the 

NNSA has not complied with section 3252 of 
the National Nuclear Security Administra-
tion Act (Public Law 106–65), which provides 
that at a minimum, the NNSA Adminis-
trator should establish procedures that ‘‘. . . 
provide for the planning, programming, and 
budgeting of activities of the Administration 
using funds that are available for obligation 
for a limited number of years.’’ Contrary to 
the requirements of section 3252, the last 
four NNSA budget submissions have not in-
cluded a limit on the number of years the 
funds were available for obligation. While 
the conferees have agreed not to include a 
provision that would place a specific limita-
tion on the authority of funds in this Act, 
the conferees expect the Administrator to 
meet the requirements of section 3252 of the 
NNSA Act in the fiscal year 2005 budget and 
subsequent submissions. 
Limitation on obligation of funds for nuclear 

test readiness program

The House bill contained a provision (sec. 
3116) that would prohibit the obligation of 
more than 40 percent of funds available to 
the Secretary of Energy in fiscal year 2004 
for the nuclear test readiness program until 
the Secretary submits the report on test 
readiness posture options required by sub-
section 3142(c) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (Public Law 107–314). 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The report on test readiness posture op-

tions was sent to the congressional defense 
committees on May 20, 2003, and received 
shortly thereafter. While this made the fund-
ing limitation in the House bill no longer 
necessary, the conferees note that the report 
was sent several months late even though 
the information in that report was very rel-
evant to the fiscal year 2004 budget request 
for enhanced test readiness. The conferees 
encourage the Department of Energy to use 
due diligence in meeting report schedules 
and deadlines in the future. 
TITLE XXXII—DEFENSE NUCLEAR FACILITIES 

SAFETY BOARD 
LEGISLATIVE PROVISIONS ADOPTED 

Authorization (sec. 3201) 

The House bill contained a provision (sec. 
3201) that would authorize $19.6 million for 
the Defense Nuclear Facilities Safety Board 
for fiscal year 2004. 

The Senate amendment contained an iden-
tical provision (sec. 3201). 

The conference agreement includes this 
provision. 
TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 

LEGISLATIVE PROVISIONS ADOPTED 
Authorized Uses for National Defense Stockpile 

Funds (sec. 3301) 
The House bill contained a provision (sec. 

3301) that would authorize $69.7 million from 
the National Defense Stockpile Transaction 
Fund for the operation and maintenance of 
the National Defense Stockpile for fiscal 
year 2004. The provision would also permit 
the use of additional funds for extraordinary 
or emergency conditions 45 days after a noti-
fication to the Congress. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Revisions to required receipt objectives for pre-

viously authorized disposals from National 
Defense Stockpile (sec. 3302) 

The House bill contained a provision (sec. 
3302) that would amend section 3402 of the 
National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106–65) to increase 
the required receipt objectives for previously 
authorized disposals from the National De-
fense Stockpile. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would increase the required receipt ob-
jectives for previously authorized disposals 
from the National Defense Stockpile. 
TITLE XXXIV—NAVAL PETROLEUM RESERVES 

LEGISLATIVE PROVISIONS ADOPTED 
Authorization of appropriations (sec. 3401) 

The House bill contained a provision (sec. 
3401) that would authorize $16.5 million for 
the operation and maintenance of the Naval 
Petroleum and Oil Shale Reserves. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
The conferees understand that the admin-

istration intends to request the transfer of 
Naval Petroleum Reserve Two from the De-
partment of Energy to the Department of In-
terior, and that additional authority is nec-
essary to proceed with such a transfer. The 
conferees expect that a legislative package 
authorizing the transfer would include the 
requisite changes to title 10, United States 
Code, as well as the appropriate budgetary 
adjustments. 

TITLE XXXV—MARITIME ADMINISTRATION 
LEGISLATIVE PROVISIONS ADOPTED 

Title XXXV—Maritime Administration (sec. 
3501–3546) 

The House bill contained several provisions 
(sec. 3501–3542) that would establish a new 
maritime security fleet program, beginning 
in fiscal year 2006, establish a new national 
defense tank vessel construction assistance 
program, provide for the authorization of ap-
propriations for the Maritime Administra-
tion (MARAD) for fiscal year 2004, and au-
thorize the transfer of the USS Hoist to the 
Last Patrol Museum, Toledo, Ohio. 

The Senate amendment contained no simi-
lar provisions. 

The Senate recedes with an amendment 
that would: (1) authorize appropriations for 
MARAD for fiscal years 2004–2008; (2) provide 
general authority to MARAD to convey ob-
solete vessels without additional statutory 
authorization; (3) amend current law to 
bring the service obligation of maritime 
academy students more in line with the re-
quirements of students at the other federal 
service academies; (4) amend current law as 
it pertains to the preparation of MARAD ob-
solete vessels for use as artificial reefs; (5) 
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allow MARAD to establish a pilot program 
to reimburse vessels participating in the 
maritime security program for extra cost for 
conducting U.S.-based maintenance and re-
pair; (6) authorize changes to the current 
title XI loan guarantee program to reduce 
the likelihood of defaults; and (7) establish a 
new maritime security fleet program and a 
new national defense tank vessel construc-
tion assistance program. 

Section 3512 would grant MARAD general 
authority to transfer obsolete vessels with-
out the need for specific legislative author-
ization. Many of these ships are in disrepair 
and are no longer useful for government pur-
poses, but could be used by not-for-profit 
corporations as museums, or by states or 
commonwealths for other public interest 
projects. 

Under section 3515 of this title, students at 
the U.S. Merchant Marine Academy and stu-
dents at the state maritime academies who 
receive federal scholarship assistance and 
who have attended their respective schools 
for two or more years would be required to 
serve on active duty or to reimburse the gov-
ernment for educational expenses if the Sec-
retary of Transportation determined that 
the individuals breached their service agree-
ment. If for any reason the individual were 
not ordered to active duty, the Secretary 
would be authorized to recover costs of the 
provided education, including the use of fed-
eral debt collection procedures, or other 
remedies to obtain payment. This section 
would also grant the Secretary similar au-
thority with respect to graduate students. 
This change would align the service obliga-
tion of maritime academy students more 
closely with the requirements of students at 
the other federal service academies. The sec-
tion would further require that U.S. Mer-
chant Marine Academy graduates and grad-
uates of state maritime academies who re-
ceive federal financial assistance maintain a 
valid merchant mariner license and certifi-
cation under the International Convention 
for the Standards of Training, Certification, 
and Watch-keeping. Such a mandate would 
ensure that maritime academy graduates 
possess the license and certifications nec-
essary to meet Coast Guard requirements. 
The section would also authorize an increase 
in the amount of annual student incentive 
payments for state maritime academy grad-
uates from $3,000 to $4,000. The conferees ex-
pect that this increase would offset the in-
creasing costs of higher education and en-
courage students to serve the maritime and 
national security needs of the United States. 

The conferees agree to include a provision 
(sec. 3516) that would make technical amend-
ments to section 3504(b) of the Bob Stump 
National Defense Authorization Act for Fis-
cal Year 2003 (Public Law 107–314) regarding 
environmental best management practices 
for preparing vessels for use as artificial 
reefs. It is anticipated that these technical 
modifications would facilitate the develop-
ment of useful guidance for the preparation 
of obsolete vessels for use as artificial reefs. 

Section 3517 would authorize the Secretary 
to establish a pilot program that would pro-
vide financial assistance to maritime secu-
rity fleet contractors for the cost of repairs 
performed in the United States. The con-
ferees expect that this program could be ad-
ministered in a way that would benefit and 
enhance our domestic ship repair base, on 
which we rely for such important activities 
as maintaining and activating the Ready Re-
serve Force ships during emergencies. The 
conferees also believe that MARAD could ad-
minister such a pilot program in a manner 
that would hold operators of the U.S.-flag 
maritime security fleet harmless. 

Subtitle B would amend the Merchant Ma-
rine Act, 1936 (46 U.S.C. App. 1274 et seq.) to 

require the Secretary of Transportation to 
adopt several changes to the vessel loan 
guarantee program to help reduce the likeli-
hood of loan defaults. Section 3521 would re-
quire the Secretary to establish a system of 
controls to ensure that no loan or portion of 
a loan is disbursed to a ship owner before the 
obligor of a loan guarantee has met its cost-
sharing obligation (25 percent or 12.5 percent 
depending on the type of vessel).

Section 3522 would require the Secretary to 
promulgate regulations regarding the cir-
cumstances under which MARAD could 
waive requirements concerning the financial 
condition of the applicant, and establish a 
transparent, independent, risk-based process 
for verifying and documenting the progress 
of projects under construction before dis-
bursing loan funds. 

Section 3523 would require the Secretary to 
monitor the financial condition and oper-
ation of the obligor on a regular basis during 
the term of the guarantee and to take addi-
tional action if financial issues jeopardize 
the obligor’s continued ability to meet its 
responsibilities. 

Section 3524 would require the Secretary to 
maximize the return on a default-related 
sale of assets by obtaining independent ap-
praisals and ensuring adequate competition 
during foreclosure proceedings. 

The conference agreement also includes 
provisions that would set deadlines for secre-
tarial approval or denial of applications for 
loan guarantees (sec. 3525), and would allow 
the Secretary to obtain an independent risk 
analysis related to markets, technology, fi-
nancial structures, or other factors (sec. 
3526). The conferees intend that the Sec-
retary should not use this authority in rou-
tine cases nor where the MARAD already has 
sufficient expertise to assess fully the risk of 
approving a loan guarantee application. 

Section 3528 would require the Secretary to 
develop an organizational framework for the 
management of the loan guarantee program 
to ensure a clear distinction among the func-
tions of loan application and approval, 
project monitoring, and default manage-
ment. The Secretary would need to update 
loan guarantee program risk categories and 
associated subsidy rates on an annual basis. 
The Secretary would also be required to con-
sider the risk presented by an unduly large 
percentage of loans outstanding by any one 
borrower or group of affiliated borrowers be-
fore making an obligation or commitment. 

Section 3531 would establish a new mari-
time security fleet program upon the expira-
tion of the current program at the end of fis-
cal year 2005. The new program would expand 
upon the current program by increasing the 
number of participating vessels and the size 
of the monetary payment allowable for each 
participating vessel. Under the new program, 
the Department of Defense (DOD), in con-
junction with the Department of Transpor-
tation (DOT), could select the participants 
and vessels that could provide the type of 
sealift support that best complements the 
Department’s organic fleet. The new pro-
gram would reflect an expansion beyond the 
use of liner operators. In fact, the conferees 
intend that this program would include sig-
nificant roll on/roll off assets and double 
hulled product tanker assets. The Secretary 
of Transportation, in conjunction with the 
Secretary of Defense, could enter into 60 op-
erating agreements with eligible applicants, 
as opposed to the current authorization for 
47 such agreements. The section would also 
authorize, subject to appropriations, con-
tractor reimbursement for each vessel oper-
ated in the program: $2.6 million per year for 
each of fiscal years 2006, 2007, and 2008; $2.9 
million per vessel for each of fiscal years 
2009, 2010, and 2011; and $3.1 million per vessel 
for each of fiscal years 2012, 2013, 2014, and 
2015. 

Section 3531 would establish age restric-
tions for vessels entering the new maritime 
security fleet program, but would allow oper-
ators with certain vessels that have partici-
pated in the current program an additional 
30 months to meet these requirements. The 
conferees expect that the DOD, in conjunc-
tion with the DOT, would work closely with 
existing program participants and new appli-
cants to ensure that the newest and most ca-
pable vessels enter the program or are of-
fered as replacement vessels. The conferees 
recognize that certain older vessels may re-
main in the program for some time. How-
ever, the conferees encourage new and exist-
ing participants to work closely with the 
DOD and DOT to address the Departments’ 
operational requirements that are not ade-
quately addressed by the current fleet. 

Section 3531 would establish four cat-
egories of eligibility for program participa-
tion: (1) vessels owned and operated by per-
sons who are citizens of the United States, as 
described under section 2 of the Shipping 
Act, 1916 (46 U.S.C. 802); (2) vessels owned by 
section 2 citizens or U.S. citizens’ trusts, and 
chartered to a documentation citizen; (3) 
vessels owned and operated by a defense con-
tractor; and (4) vessels owned by a docu-
mentation citizen, but chartered to a section 
2 citizen. The provision would impose addi-
tional requirements for corporate manage-
ment and control of the demise charterer for 
categories (2) and (3). In the case of category 
(3), the provision would also impose a re-
quirement for a special security agreement. 

Finally, section 3531 would establish prior-
ities for the award of new agreements. 

(1) The first priority for up to five agree-
ments or slots would be accorded to section 
2 citizens who own and operate new tank ves-
sels constructed in the United States. The 
conferees note that the lack of U.S.-flag 
tankers for transporting jet fuel posed a seri-
ous risk to U.S. resupply operations in Iraq. 
The establishment of a new priority for U.S.-
built, -owned, and -operated tankers is a first 
step in alleviating this serious shortfall. 
During Operation Iraqi Freedom, the United 
States chartered 26 double hulled product 
tankers for the supply effort, however, only 
one was a documented U.S.-flag vessel. While 
this group of vessels was able to support our 
forces during Operation Iraqi Freedom, the 
fact that only one was operated by a U.S.-
flag carrier raises concerns about the level of 
support for future operations.

(2) The second priority for the award of 
new operating agreements would be accorded 
to the 47 vessels that are participating in the 
current program. Additional latitude would 
be granted on the age restrictions to allow 
for replacement of older vessels with newer, 
more militarily useful vessels. 

(3) The third priority would be reserved for 
vessels that are owned and operated by sec-
tion 2 citizens, or owned by documentation 
citizens and operated by section 2 citizens. 

Section 3535 would require the Comptroller 
General of the United States to conduct a 
study to determine the potential effects of 
increasing or decreasing the current 7,500 ton 
limitation on the carriage of bulk food aid 
cargo by maritime security program partici-
pants, and to examine whether the limita-
tion should apply to bagged cargo, as well as 
bulk cargo. 

Section 3541 would establish a new na-
tional defense tank vessel construction as-
sistance program. This program would pro-
vide financial assistance to U.S. citizen own-
ers in the form of a direct payment for up to 
75 percent of the actual vessel construction, 
but in no case more than $50.0 million per 
vessel. The provision would: 

(1) Establish size restrictions to ensure 
that these double hulled vessels would be 
competitive in the commercial market and 
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would meet the petroleum transportation 
needs of the DOD in time of war or other na-
tional emergency; 

(2) Grant vessel owners a priority for loan 
guarantees and would make them eligible to 
use funds in their capital construction fund 
accounts for building these vessels; and 

(3) Give vessel owners priority for the 
award of an operating agreement under the 
new maritime security program. 

The conferees believe that this construc-
tion assistance program would reduce the 
need for reliance on foreign-flag product 
tankers. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Authority to convey National Defense Reserve 

Fleet vessels and vessel contents 
The House bill contained a provision (sec. 

3543) that would authorize the Secretary of 
Transportation to convey the right, title, 
and interest of the U.S. Government to cer-
tain obsolete National Defense Reserve Fleet 
(NDRF) vessels for use as moored support 
ships and as memorials. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees agree to provide the Sec-

retary with the general and permanent au-
thority to transfer obsolete NDRF vessels 
without specific statutory authority for each 
transfer, as provided elsewhere in this con-
ference report. The conferees expect that the 
Secretary would quickly develop procedures 
to allow for the efficient and safe transfer of 
these obsolete vessels to deserving not-for-
profit corporations, appropriate states, or 
commonwealths. 
TITLE XXXVI—NUCLEAR SECURITY INITIATIVE 
Short title (sec. 3601) 

The House bill contained a provision (sec. 
3601) that would name this title the ‘‘Nuclear 
Security Initiative Act of 2003.’’ 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Subtitle A—Administration and Oversite of 

Threat Reduction and Nonproliferation 
Programs 

Management assessment of Department of De-
fense and Department of Energy threat re-
duction and nonproliferation programs (sec. 
3611) 

The House bill contained a provision (sec. 
3621) that would require the National Acad-
emy of Sciences to carry out an analysis of 
the effect on threat reduction and non-
proliferation programs of applicable congres-
sional oversight measures. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the General Accounting 
Office to carry out an assessment of the 
management of the Department of Defense 
and Department of Energy threat reduction 
and nonproliferation programs. 

Subtitle B—Relations Between the United 
States and Russia

Comprehensive inventory of Russian tactical 
nuclear weapons (sec. 3621) 

The House bill contained a provision (sec. 
3631) that would urge the United States to 
work with the Russian Federation to develop 
comprehensive inventories of Russian highly 
enriched uranium, weapons-grade plutonium, 
and assembled warheads, with special atten-
tion to be focused on tactical warheads and 
warheads that are no longer operationally 
deployed. The provision would require the 
President to submit to the Congress an an-
nual report describing progress that has been 
made toward creating an inventory and ex-
changing the information. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would urge the United States to work 
with the Russian Federation to develop a 
comprehensive inventory of Russian tactical 
nuclear weapons. The provision would re-
quire the President to submit to the Con-
gress a report describing the progress that 
has been made toward creating such an in-
ventory. 

Establishment of interparliamentary threat re-
duction working group (sec. 3622) 

The House bill contained a provision (sec. 
3632) that would establish a Duma-Congress 
nuclear threat reduction working group. The 
purpose of the working group would be to ex-
plore means to enhance cooperation between 
the United States and the Russian Federa-
tion with respect to nuclear proliferation 
and security, and other issues related to re-
ducing nuclear weapons dangers. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would broaden the working group to in-
clude participants from the Russian Federa-
tion Council as well as the Russian Duma, 
and would broaden the focus of the working 
group to include all types of weapons of mass 
destruction. 

The conferees recommend that this work-
ing group coordinate its activities with the 
Library of Congress Open World Program. 
The conferees further recommend that the 
number of Russian participants in the work-
ing group be roughly equal to the number of 
U.S. participants. 

Sense of Congress on cooperation by United 
States and NATO with Russia on ballistic 
missile defenses (sec. 3623) 

The House bill contained a provision (sec. 
3633) that would establish as national policy 
that: 1) the United States should take the 
lead, in conjunction with the North Atlantic 
Treaty Organization (NATO), in arranging 
appropriate cooperative relationships with 
the Russian Federation with respect to de-
velopment and deployment of theater-level 
ballistic missile defenses; 2) such coopera-
tion should promote a new bilateral stra-
tegic framework consisting of transparency 
and confidence between and improve secu-
rity of the two countries. The provision 
would also require the President to submit a 
report to Congress, no later than a year after 
the enactment of this Act, on the feasibility 
of increasing cooperation with the Russian 
Federation on theater-level missile defenses. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would express the sense of Congress 
that the President, in conjunction with 
NATO, should encourage appropriate cooper-
ative relationships with the Russian Federa-
tion in the development and deployment of 
ballistic missile defenses. The amendment 
would also require the Secretary of Defense 
to submit a report to the Armed Services 
Committees of the Senate and House of Rep-
resentatives not later than one year after 
the date of enactment of this Act, on the fea-
sibility of increasing ballistic missile defense 
cooperation with the Russian Federation. 

The conferees believe that missile defense 
cooperation with the Russian Federation 
could improve the U.S. relationship with 
Russia by enhancing transparency and con-
fidence between the two nations. The con-
ferees also believe that such cooperation 
would accurately reflect a new bilateral rela-
tionship between the United States and Rus-
sia based on openness, common interests, 
and mutual trust, rather than the Cold War 
construct of mutual assured destruction. 

Sense of Congress on enhanced collaboration to 
achieve more reliable Russian early warning 
systems (sec. 3624) 

The House bill contained a provision (sec. 
3634) that would make certain findings and 
establish as national policy that the Presi-
dent should: (1)encourage joint United 
States-Russian programs to improve Russian 
ballistic missile early-warning systems, in-
cluding the Russian-American Observation 
Satellite (RAMOS) program and (2) encour-
age other joint programs to assure that the 
Russian Federation has reliable information 
regarding ballistic missile launches. It would 
also require the Secretary of Defense to en-
sure that, pending a new agreement between 
the United States and the Russian Federa-
tion, sufficient funds are appropriated for 
the RAMOS program for its satisfactory con-
tinuation during fiscal years 2004 and 2005. 

The Senate amendment contained no simi-
lar provision.

The Senate recedes with an amendment 
that would express the sense of Congress 
that the United States should, consistent 
with U.S. national security interests: (1) en-
courage joint efforts by the United States 
and the Russian Federation to improve Rus-
sian ballistic missile early warning systems; 
(2) encourage other U.S.-Russian programs 
to ensure that the Russian Federation has 
reliable information concerning ballistic 
missile launches; and (3) ensure that funds 
appropriated for RAMOS Program are used 
to provide for the satisfactory continuation 
of RAMOS. 

Subtitle C—Other Matters 

Promotion of discussions on nuclear and radio-
logical security and safety between the 
International Atomic Energy Agency and 
the Organization for Economic Cooperation 
and Development (sec. 3631) 

The House bill contained a provision (sec. 
3641) that would express the sense of the Con-
gress that the United States should seek to 
initiate discussions between the Inter-
national Atomic Energy Agency and the Or-
ganization for Economic Cooperation and 
Development for the purpose of exploring 
issues of nuclear and radiological security 
and safety, including the creation of new 
sources of revenue (including debt reduction) 
for states to provide nuclear security. The 
provision would require the President to sub-
mit to the Congress a report on the efforts 
made by the United States to initiate such 
discussions and on the results of such discus-
sions. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
that would require the President to submit a 
report to the Congress on the results of the 
discussions only if efforts to have such dis-
cussions have been made. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Annual report on the use of funds appropriated 
for threat reduction and nonproliferation in 
states of the former Soviet Union 

The House bill contained a provision (sec. 
3622) that would require the Secretary of En-
ergy, in consultation with the Secretary of 
Defense, to submit an annual report on the 
use of funds appropriated for threat reduc-
tion and nonproliferation programs in the 
Russian Federation and the other inde-
pendent states of the former Soviet Union. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 

Establishment of International Nuclear Mate-
rials Protection and Cooperation Program in 
Department of State 

The House bill contained a provision (sec. 
3611) that would authorize the Secretary of 
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State to establish an international nuclear 
materials protection and cooperation pro-
gram with respect to countries other than 
the Russian Federation and the other inde-
pendent states of the former Soviet Union. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Nonproliferation fellowships 

The House bill contained a provision (sec. 
3636) that would authorize the Administrator 
for Nuclear Security to carry out a program 
under which the Administrator awards, to 
scientists employed at the Kurchatov Insti-
tute of the Russian Federation and the Law-
rence Livermore National Laboratory, inter-
national exchange fellowships, to be known 
as Teller-Kurchatov Fellowships, in the nu-
clear nonproliferation sciences. The purpose 
of the program would be to provide opportu-
nities for advancement in the field of nuclear 
nonproliferation to scientists who, as dem-
onstrated by their academic or professional 
achievements, show particular promise of 
making significant contributions in that 
field. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
The conferees recommend that the Sec-

retary of Energy assess the feasibility and 
advisability of initiating a reciprocal non-
proliferation fellowship program that would 
provide the opportunity for an employee of a 
U.S. national laboratory, and an employee of 
a Russian nuclear institute or nuclear lab-
oratory, to study and work at a comparable 
institute or laboratory in the other country 
focusing on nuclear nonproliferation 
sciences. 
Plan for and coordination of chemical and bio-

logical weapons nonproliferation programs 
with states of the former Soviet Union 

The House bill contained a provision (sec. 
3623) that would require the President to de-
velop with the President of the Russian Fed-
eration a comprehensive plan to: account 
for, secure and destroy all chemical and bio-
logical weapons and the materials designed 
for use in such weapons that are located in 
Russia and the independent states of the 
former Soviet Union; and prevent the out-
flow from those states of the technology and 
scientific expertise that could be used for de-
veloping such weapons or their means of de-
livery. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
Teller-Kurchatov Alliance for Peace 

The House bill contained a provision (sec. 
3635) that would urge the Secretary of En-
ergy to enter into an agreement with the 
Minister of Atomic Energy of the Russian 
Federation to carry out a cooperative ven-
ture, to be known as the Teller-Kurchatov 
Alliance for Peace, to develop and promote 
peaceful, safe, and environmentally sensitive 
uses of nuclear energy. 

The Senate amendment contained no simi-
lar provision. 

The House recedes.

From the Committee on Armed Services, for 
consideration of the House bill and the Sen-
ate amendment, and modifications com-
mitted to conference: 

DUNCAN HUNTER, 
CURT WELDON, 
JIM SAXTON, 
JOHN M. MCHUGH, 
TERRY EVERETT, 
ROSCOE BARTLETT, 
HOWARD ‘‘BUCK’’ MCKEON, 
MAC THORNBERRY, 
JOHN HOSTETTLER, 
WALTER B. JONES, 
JIM RYUN, 
JIM GIBBONS, 
ROBIN HAYES, 

HEATHER WILSON, 
KEN CALVERT, 
IKE SKELTON, 
SOLOMON P. ORTIZ, 
LANE EVANS, 
NEIL ABERCROMBIE, 
SILVESTRE REYES,

From the Permanent Select Committee on 
Intelligence, for consideration of matters 
within the jurisdiction of that committee 
under clause 11 of rule X: 

PORTER J. GOSS, 
PETE HOEKSTRA, 
JANE HARMAN,

From the Committee on Agriculture, for 
consideration of secs. 1057 and 2822 of the 
House bill, and modifications committed to 
conference: 

BOB GOODLATTE, 
FRANK D. LUCAS, 
CHARLES W. STENHOLM, 

From the Committee on Education and the 
Workforce, for consideration of secs. 544, 553, 
563, 567, 907, 1046, 1501, 1502, and 1504–1506 of 
the House bill, and secs. 233, 351, 352, 368, 701, 
1034, and 1036 of the Senate amendment, and 
modifications committed to conference: 

MICHAEL N. CASTLE, 
JOHN KLINE,

From the Committee on Energy and Com-
merce, for consideration of secs. 601, 3113, 
3201, and 3517 of the House bill, and secs. 601, 
701, 852, 3151, and 3201 of the Senate amend-
ment, and modifications committed to con-
ference: 

BILLY TAUZIN, 
JOE BARTON, 

From the Committee on Financial Services, 
for consideration of secs. 814 and 9072 of the 
House bill, and modifications committed to 
conference: 

MICHAEL G. OXLEY, 
PETER T. KING, 

From the Committee on Government Re-
form, for consideration of secs. 315, 323, 551, 
805, 822, 824, 828, 829, 1031, 1046, 1050, 1057, 
Title XI, Title XIV, secs. 2825 and 2826 of the 
House bill, and secs. 326, 801, 811, 813, 822, 831–
833, 841, 852, 853, 1013, 1035, 1102–1104, and 2824–
2826 of the Senate amendment, and modifica-
tions committed to conference: 

TOM DAVIS, 
CHRISTOPHER SHAYS, 
JO ANN DAVIS, 
ADAM H. PUTNAM, 
MICHAEL R. TURNER,

From the Select Committee on Homeland 
Security, for consideration of sec. 1456 of the 
House bill, and modifications committed to 
conference: 

CHRISTOPHER COX, 
JOHN SHADEGG, 
BENNIE G. THOMPSON, 

From the Committee on House Administra-
tion, for consideration of sec. 564 of the Sen-
ate amendment, and modifications com-
mitted to conference: 

ROBERT W. NEY, 
JOHN L. MICA, 
JOHN B. LARSON,

From the Committee on International Rela-
tions, for consideration of secs. 1047, 1201, 
1202, 1209, Title XIII, secs. 3601, 3611, 3631, 
3632, and 3634–3636 of the House bill, and secs. 
323, 343, 921, 1201, 1202, 1204, 1205, 1207, 1208, 
Title XIII, and sec. 3141 of the Senate amend-
ment, and modifications committed to con-
ference: 

HENRY HYDE, 
DOUG BEREUTER, 

From the Committee on the Judiciary, for 
consideration of secs. 661–665 and 851–853 of 
the Senate amendment, and modifications 
committed to conference: 

JAMES F. SENSENBRENNER, 
Jr., 

LAMAR SMITH, 
From the Committee on Resources, for con-
sideration of secs. 311, 317–319, 601, and 1057 of 
the House bill, and secs. 322, 330, and 601 of 
the Senate amendment, and modifications 
committed to conference: 

RICHARD POMBO, 
DENNY REHBERG, 

From the Committee on Science, for consid-
eration of secs. 852 and 911 of the Senate 
amendment, and modifications committed to 
conference: 

SHERWOOD BOEHLERT, 
NICK SMITH, 
RALPH M. HALL, 

From the Committee on Transportation and 
Infrastructure, for consideration of secs. 312, 
601, 907, 1049, 1051, and 2824 of the House bill, 
and secs. 324, 601, and 2821 of the Senate 
amendment, and modifications committed to 
conference: 

DON YOUNG, 
THOMAS PETRI, 
BRAD CARSON, 

From the Committee on Veterans Affairs, for 
consideration of sec. 565 of the House bill, 
and secs. 644 and 707 of the Senate amend-
ment, and modifications committed to con-
ference: 

CHRISTOPHER H. SMITH, 
MIKE BILIRAKIS, 

From the Committee on Ways and Means, for 
consideration of sec. 701 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM THOMAS, 
JIM MCCRERY, 

Managers on the Part of the House.

JOHN W. WARNER, 
JOHN MCCAIN, 
JAMES INHOFE, 
PAT ROBERTS, 
WAYNE ALLARD, 
JEFF SESSIONS, 
SUSAN COLLINS, 
JOHN ENSIGN, 
JAMES TALENT, 
SAXBY CHAMBLISS, 
LINDSEY GRAHAM, 
ELIZABETH DOLE, 
JOHN CORNYN, 
E. BENJAMIN NELSON, 
MARK PRYOR, 

Managers on the Part of the Senate.

f 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab-

sence was granted to: 
Mr. ACKERMAN (at the request of Ms. 

PELOSI) for today and the balance of 
the week on account of a death in the 
family. 

Mr. HASTINGS of Florida (at the re-
quest of Ms. PELOSI) for today and the 
balance of the week on account of offi-
cial business. 

Ms. KILPATRICK (at the request of Ms. 
PELOSI) for today after noon and for 
the balance of the week on account of 
personal reasons. 

Ms. MAJETTE (at the request of Ms. 
PELOSI) for today after 5:00 p.m. and 
the balance of the week on account of 
a death in the family. 

Mr. RANGEL (at the request of Ms. 
PELOSI) for today after 3:00 p.m. and 
the balance of the week on account of 
personal reasons. 

Mr. BACHUS (at the request of Mr. 
DELAY) for today on account of the 
birth of his first grandchild, Chris-
topher Lee Douglas. 
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Mr. GUTKNECHT (at the request of Mr. 

DELAY) for today and the balance of 
the week on account of official busi-
ness.

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. STRICKLAND) to revise and 
extend their remarks and include ex-
traneous material): 

Mr. BROWN of Ohio, for 5 minutes, 
today. 

Mr. DEFAZIO, for 5 minutes, today. 
Mr. STRICKLAND, for 5 minutes, 

today. 
Mr. MILLER of North Carolina, for 5 

minutes, today. 
Mr. RYAN of Ohio, for 5 minutes, 

today. 
Ms. NORTON, for 5 minutes, today. 
Mr. EDWARDS, for 5 minutes, today. 
Mr. DAVIS of Illinois, for 5 minutes, 

today. 
Mr. FILNER, for 5 minutes, today. 
Mr. GEORGE MILLER of California, for 

5 minutes, today. 
Mr. POMEROY, for 5 minutes, today. 
Mr. MOLLOHAN, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Ms. EDDIE BERNICE JOHNSON of Texas, 

for 5 minutes, today. 
Ms. JACKSON-LEE of Texas, for 5 min-

utes, today. 
(The following Members (at the re-

quest of Mr. BEREUTER) to revise and 
extend their remarks and include ex-
traneous material): 

Mr. BURTON of Indiana, for 5 minutes, 
November 11 and 12. 

Mr. MURPHY, for 5 minutes, today. 
Mr. BEREUTER, for 5 minutes, today. 
Mr. PORTMAN, for 5 minutes, today.

(The following Member (at his own re-
quest) to revise and extend his remarks 
and include extraneous material): 

Mr. MCDERMOTT, for 5 minutes, 
today.

f 

ENROLLED BILLS SIGNED 

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker:

H.R. 1442. An act to authorize the design 
and construction of a visitor center for the 
Vietnam Veterans Memorial. 

H.R. 3365. An act to amend title 10, United 
States Code, and the Internal Revenue Code 
of 1986 to increase the death gratuity pay-
able with respect to deceased members of the 
Armed Forces and to exclude such gratuity 
from gross income, to provide additional tax 
relief for members of the Armed Forces and 
their families, and for other purposes. 

f 

BILLS PRESENTED TO THE 
PRESIDENT 

Jeff Trandahl, Clerk of the House re-
ports that on November 5, 2003 he pre-
sented to the President of the United 
States, for his approval, the following 
bills.

H.R. 2691. Making appropriations for the 
Department of the Interior and related agen-
cies for the fiscal year ending September 30, 
2004, and for other purposes. 

H.R. 3288. To amend title XXI of the Social 
Security Act to make technical corrections 
with respect to the definitions of qualifying 
State. 

H.R. 3289. Making emergency supplemental 
appropriations for defense and for the recon-
struction of Iraq and Afghanistan for the fis-
cal year ending September 30, 2004, and for 
other purposes.

f 

ADJOURNMENT 

Mrs. MYRICK. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 8 o’clock and 17 minutes 
a.m.), the House adjourned until today, 
Friday, November 7, 2003, at 9 a.m.

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows:

5101. A letter from the Administrator, 
AMS, Department of Agriculture, transmit-
ting the Department’s final rule—Fresh 
Bartlett Pears Grown in Oregon and Wash-
ington; Increased Assessment Rate [Docket 
No. FV03-931-1 FR] received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5102. A letter from the Administrator, 
AMS, Department of Agriculture, transmit-
ting the Department’s final rule—Processed 
Fruits and Vegetables—received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5103. A letter from the Administrator, 
AMS, Department of Agriculture, transmit-
ting the Department’s final rule—National 
Organic Program; Amendments to the Na-
tional List of Allowed and Prohibited Sub-
stances [Docket Number TM-02-03] (RIN: 
0581-AC19) received November 3, 2003, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

5104. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule—Mexican Fruit Fly; Removal of 
Regulated Area [Docket No. 02-129-4] re-
ceived October 30, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

5105. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
Joseph M. Cosumano, Jr., United States 
Army, and his advancement to the grade of 
lieutenant general on the retired list; to the 
Committee on Armed Services. 

5106. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
John S. Caldwell, Jr., United States Army, 
and his advancement to the grade of lieuten-
ant general on the retired list; to the Com-
mittee on Armed Services. 

5107. A letter from the Legislative and Reg-
ulatory Activities Division, Office of the 
Comptroller of the Currency, Department of 
the Treasury, transmitting the Department’s 
final rule—Risk-Based Capital Guidelines; 
Capital Adequacy Guidelines; Capital Main-
tenance: Interim Capital Treatment of Con-
solidated Asset-Backed Commercial Paper 
Program Assets [Docket No. 03-21] (RIN: 1557-
AC76); Federal Reserve System [Regulations 
H and Y; Docket No. R-1156]; Federal Deposit 

Insurance Corporation (RIN: 3064-AC74); Of-
fice of Thrift Supervision [No. 2003-48] (RIN: 
1550-AB79) received October 30, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Financial Services. 

5108. A letter from the Assistant Secretary, 
Office of Special Education and Rehabilita-
tive Services, Department of Education, 
transmitting the Department’s final rule—
Rehabilitation Continuing Education Pro-
grams (RIN: 1820-ZA14) received October 30, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

5109. A letter from the Director, Regula-
tions Policy and Management Staff, Food 
and Drug Administration, Department of 
Health and Human Services, transmitting 
the Department’s final rule—Skin 
Pretectant Drug Products for Over-the-
Counter Human Use; Astringent Drug Prod-
ucts; Final Monograph; Direct Final Rule; 
Confirmation of Effective Date [Docket No. 
78N-021A] (RIN: 0910-AA01) received October 
30, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5110. A letter from the Director, Regula-
tions Policy and Management Staff, Food 
and Drug Administration, Department of 
Health and Human Services, transmitting 
the Department’s final rule—Iron-Containing 
Supplements and Drugs; Label Warning 
Statements and Unit-Dose of Packaging Re-
quirements; Removal of Regulations for 
Unit-Dose Packaging Requirements; Re-
moval of Regulations for Unit-Dose Pack-
aging for Dietary Supplements and Drugs 
[Docket Nos. 91P-018 6 and 93P-0306] received 
November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5111. A letter from the Regulations Coordi-
nator, OP/RPMS, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting the Department’s final 
rule—Control of Communicable Diseases; Re-
strictions on African Rodents, Prairie Dogs, 
and Certain Other Animals [Docket No. 
2003N-0400] (RIN: 0910-ZA21) received Novem-
ber 3, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5112. A letter from the Senior Legal Advi-
sor to the Chief, Media Bureau, Federal Com-
munications Commission, transmitting the 
Commission’s final rule—Amendment of Sec-
tion 73.202(b) Table of Allotments, FM Broad-
cast Stations (Cambria, California) [MB 
Docket No. 03-182; RM-10757] received Octo-
ber 31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5113. A letter from the Senior Legal Advi-
sor to the Bureau Chief, Media Bureau, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.202(b) Table of Allot-
ments, FM Broadcast Stations (Wright City, 
Oklahoma) [MM Docket No. 01-255; RM-10265] 
received October 31, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

5114. A letter from the Senior Legal Advi-
sor to the Bureau Chief, Media Bureau, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Charles 
Town, West Virginia and Stephens City, Vir-
ginia) [MB Docket No. 03-12; RM-10627] re-
ceived October 31, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5115. A letter from the Senior Legal Advi-
sor to the Chief, Media Bureau, Federal Com-
munications Commission, transmitting the 

VerDate jul 14 2003 03:16 Nov 09, 2003 Jkt 029060 PO 00000 Frm 00412 Fmt 7634 Sfmt 0634 E:\CR\FM\K06NO7.236 H06PT2



CONGRESSIONAL RECORD — HOUSE H10975November 6, 2003
Commission’s final rule—Amendmet of Sec-
tion 73.202(b) Table of Allotments, FM Broad-
cast Stations (Crowell, Texas) [MB Docket 
No. 03-168; RM-10747]; (Florien, Louisiana) 
[MB Docket No. 03-169; RM-10748] received 
October 31, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5116. A letter from the Senior Legal Advi-
sor to the Chief, Media Bureau, Federal Com-
munications Commission, transmitting the 
Commission’s final rule—Amendment of Sec-
tion 73.202(b) Table of Allotments, FM Broad-
cast Stations (Lamont and McFarland, Cali-
fornia) [MB Docket No. 03-64; RM-10672] re-
ceived October 31, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5117. A letter from the Senior Legal Advi-
sor to the Bureau Chief, Media Bureau, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amendmet 
of Section 73.202(b) Table of Allotments, FM 
Broadcast Stations (Dickens, Texas) [MB 
Docket No. 02-258; RM-10500]; (Floydada, 
Texas) [MB Docket No. 02-259; RM-10501]; 
(Rankin, Texas) [MB Docket No. 02-262; RM-
10504]; (San Diego, Texas) [MB Docket No. 02-
264; RM-10505]; (Westbrook, Texas) [MB 
Docket No. 02-265; RM-10556] received Octo-
ber 31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5118. A letter from the Senior Legal Advi-
sor to the Chief, Mass Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (Cobleskill and Saint 
Johnsville, New York) [MM Docket No. 00-40; 
RM-9824] received October 31, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

5119. A letter from the Legal Advisor, Wire-
less Telecommunications Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Revision of the 
Commission’s Rules To Ensure Compat-
ibility with Enhanced 911 Emergency Calling 
Systems [CC Docket No. 94-102]; Non-
Initialized Phones [RM-8143] received Octo-
ber 31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5120. A letter from the Legal Advisor, 
Media Bureau, Federal Communications 
Commission, transmitting the Commission’s 
final rule—Digital Audio Broadcasting Sys-
tems And Their Impact on the Terrestrial 
Radio Broadcast Service [MM Docket No. 99-
325] received October 31, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

5121. A letter from the Deputy Chief, CGB, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—Tele-
communications Relay Services, and Speech-
to-Speech Services for Individuals with 
Hearing and Speech Disabilities [CC Docket 
No. 98-67] received October 31, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

5122. A letter from the Deputy Chief, CGB, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—Provi-
sion of Improved Telecommunications Relay 
Services and Speech-to-Speech Services for 
Individuals with Hearing and Speech Disabil-
ities [CC Docket No. 98-67]; Petition for Clar-
ification of WorldCom, Inc.—received Octo-
ber 31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

5123. A letter from the Chief, Policy and 
Rules Division, OET, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule—Amendment of Parts 2, 
73, 74, 80, 90, and 97 of the Commission’s 
Rules to Implement Decisions from World 
Radiocommunication Conferences Con-
cerning Frequency Bands Below 28000 kHz 

[ET Docket No. 02-16] received October 31, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

5124. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com-
mission, transmitting the Commission’s 
final rule— Amendment of the Commission’s 
Rules To Establish New Personal Commu-
nications Services, Narrowband PCS; Imple-
mentation of Section 309(j) of the Commu-
nications Act—Competitive Bidding, 
Narrowband PCS [GEN Docket No. 90-314, ET 
Docket No. 92-100 and PP Docket No. 93-253; 
FCC 01-135] received October 31, 2003, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

5125. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com-
mission, transmitting the Commission’s 
final rule—Amendment of Part 1 of the Com-
mission’s Rules—Competitive Bidding Proce-
dures [WT Docket No. 97-82] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5126. A letter from the Attorney Advisor, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of the Commission’s Rules Re-
garding Multiple Address Systems [WT 
Docket No. 97-81] received October 31, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

5127. A letter from the Attorney Advisor, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 90.20(e)(6) of the Com-
mission’s Rules to revise the Authorized 
Duty Cycle on 173.075 MHz [WT Docket No. 
01-97; RM-9798] received October 31, 2003, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

5128. A letter from the Attorney Advisor, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—the De-
velopment of Operational, Technical and 
Spectrum Requirements for Meeting Fed-
eral, State and Local Public Safety Commu-
nication Requirements Through the Year 
2010 [WT Docket No. 96-86] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5129. A letter from the Attorney Advisor, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—the 4.9 
GHz Band Transferred from Federal Govern-
ment Use [WT Docket No. 00-32] received Oc-
tober 31, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

5130. A letter from the Attorney Advisor, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—Imple-
mentation of Sections 309(j) and 337 of the 
Communications Act of 1934 as Amended [WT 
Docket No. 99-87]; Promotion of Spectrum 
Efficient Technologies on Certain Part 90 
Frequencies [RM-9332]; Establishment of 
Public Service Radio Pool in the Private Mo-
bile Frequencies Below 800 MHz [RM-9405]; 
Petition for Rule Making of The American 
Mobile Telecommunications Association 
[RM-9705] received October 31, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

5131. A letter from the Attorney Advisor, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—1998 Bi-
ennial Regulatory Review--47 C.F.R. Part 
90—Private Land Mobile Radio Services [WT 
Docket No. 98-182; RM-9222] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5132. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com-
mission, transmitting the Commission’s 
final rule—2000 Biennial Regulatory Review-
Spectrum Aggregation Limits for Commer-
cial Mobile Radio Services [WT Docket No. 

01-14; FCC 01-328] received October 31, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

5133. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com-
mission, transmitting the Commission’s 
final rule—Cellular Service and Other Com-
mercial Mobile Radio Services in the Gulf of 
Mexico [FCC 01-387] received October 31, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

5134. A letter from the Associate Bureau 
Chief, WTB, Federal Communications Com-
mission, transmitting the Commission’s 
final rule—Implementation of Competitive 
Bidding Rules to License Certain Rural Serv-
ice Areas [WT Docket No. 01-32; FCC-02-09] 
received October 31, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

5135. A letter from the Attorney Advisor, 
Wireless Telecommunications Bureau, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—The Devel-
opment of Operational, Technical and Spec-
trum Requirements for Meeting Federal, 
State and Local Public Safety Agency Com-
munication Requirements Through the Year 
2010 [WT DOcket No. 96-86] received October 
31, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

5136. A letter from the Acting Assistant 
Secretary for Export Administration, De-
partment of Commerce, transmitting the De-
partment’s final rule—Addition of 
Kazakhstan to the Nuclear Suppliers Group 
(NSG), and other revisions [Docket No. 
031010256-3256-01] (RIN: 0694-AC90) received 
November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Inter-
national Relations. 

5137. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting the Department’s final 
rule—Privacy Act of 1974; Implementation 
[AAG/A Order No. 019-2003] received Novem-
ber 5, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform. 

5138. A letter from the Deputy Associate 
Administrator, Office of Acquisition Policy, 
GSA, National Aeronautics and Space Ad-
ministration, transmitting the Administra-
tion’s final rule—Federal Acquisition Regu-
lation; Contract Bundling [FAC 2001-17; FAR 
Case 2002-029] (RIN: 9000-AJ58) received Octo-
ber 30, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform. 

5139. A letter from the Deputy Assistant 
Secretary, Fish and Wildlife and Parks, Na-
tional Park Service, Department of the Inte-
rior, transmitting the Department’s final 
rule—New River Gorge National River Hunt-
ing Regulation (RIN: 1024-AD12) received No-
vember 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

5140. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, National 
Park Service, Department of the Interior, 
transmitting the Department’s final rule—
Glen Canyon National Recreation Area, PWC 
Use (RIN: 1024-AC90) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

5141. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, National 
Park Service, Department of the Interior, 
transmitting the Department’s final rule—
Special Regulations, Areas of the National 
Park System; Saguaro National Park, Des-
ignated Bicycle Routes (RIN 1024-AD10) re-
ceived November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

5142. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, National 
Park Service, Department of the Interior, 
transmitting the Department’s final rule—
Assateague Island National Seashore, Per-
sonal Watercraft Use (RIN 1024-AD02) re-
ceived November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 
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5143. A letter from the Assistant Secretary 

for Fish and Wildlife and Parks, Fish and 
Wildlife Serivce, Department of the Interior, 
transmitting the Department’s final rule—
Migratory Bird Permits; Regulations Gov-
erning Rehabilitation Activites and Permit 
Exceptions (RIN: 1018-AH87) received Novem-
ber 3, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

5144. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule—
Texas Regulatory Program [TX-50-FOR] re-
ceived Novmber 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

5145. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule—
Wyoming Regulatory Program [WY-031-FOR 
Rule Package 1J] received November 3, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

5146. A letter from the Chief, Regulations 
and Administrative Law, Coast Guard, De-
partment of Homeland Security, transmit-
ting the Department’s final rule—Draw-
bridge Operation Regulations; Great Channel 
Between Stone Harbor and Nummy Island, 
NJ [CGD05-03-050] (RIN: 1625-AA-09) received 
October 31, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

5147. A letter from the Chief, Regulations 
and Administrative Law, Coast Guard, De-
partment of Homeland Security, transmit-
ting the Department’s final rule—Security 
Zone: Port Valdez and Valdez Narrows, 
Valdez, AK [COTP Prince Wiliam Sound 03-
002] (RIN: 1625-AA00) received October 31, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

5148. A letter from the Chief, Regulations 
and Administrative Law, Coast Guard, De-
partment of Homeland Security, transmit-
ting the Department’s final rule—Security 
Zone; Bayou Casotte, Chevron Pascagoula 
Refinery Pascagoula, MS [COTP Mobile-03-
022] (RIN: 1625-AA00) received October 31, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

5149. A letter from the Attorney, Office of 
the Secretary of Transportation, Depart-
ment of Transportation, transmitting the 
Department’s final rule—Standard Time 
Zone Boundry in the State of South Dakota: 
Relocation of Jones, Mellette, and Todd 
Counties [Docket No. OST-2003-15858] (RIN: 
2105-AD30) received November 3, 2003, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5150. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; Fairchild Aircraft, 
Inc., SA226 Series and SA227 Series Airplanes 
[Docket No. 2000-CE-45-AD; Amendment 39-
13313; AD 2003-19-10] (RIN: 2120-AA64) received 
November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

5151. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; Aerospatiale 
Model ATR42-200, -300, -320, and -500 Series 
Airplanes; and Model ATR72 Series Airplanes 
[Docket No. 2001-NM-306-AD; Amendment 39-
13298; AD 2003-18-07] (RIN: 2120-AA64) received 
November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

5152. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; Bombardier Model 
CL-600-2B19 (Regional Jet Series 100 & 440) 

Airplanes [Docket No. 2003-NM-54-AD; 
Amendment 39-13133; AD 2003-09-04] (RIN: 
2120-AA64) received November 3, 2003, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5153. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; Textron Lycoming 
Fuel Injected Reciprocating Engines [Docket 
No. 97-ANE-50-AD; Amendment 39-133222; AD 
2003-14-03] (RIN: 2120-AA64) received Novem-
ber 3, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

5154. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; Raytheon Aircraft 
Company 90, 100, and 200 Series Airplanes 
[Docket No. 2002-CE-45-AD; Amendment 39-
13218; AD 2003-13-16] (RIN: 2120-AA64) received 
November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

5155. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; MD Helicopters, 
Inc. Model 369A, D, E, H, HE, HM, HS, F, and 
FF Helicopters [Docket No. 2003-SW-17-AD; 
Amendment 39-13215; AD 2003-08-51] (RIN: 
2120-AA64) received November 3, 2003, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5156. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; Agusta S.p.A. 
Model A109K2 Helicopters [Docket No. 2003-
SW-26-AD; Amendment 39-13198; AD 2003-12-
13] (RIN: 2120-AA64) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

5157. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; Pratt & Whitney 
PW4074, PW4074D, PW4077, PW4077D, PW4090, 
and PW4090-3 Turbofan Engines [Docket No. 
2003-NE-24-AD; Amendment 39-13211; AD 2003-
13-11] (RIN: 2120-AA64) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

5158. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; Short Brothers 
and Harland Ltd. Models SC-7 Series 2 and 
SC-7 Series 3 Airplanes [Docket No. 2003-CE-
15-AD; Amendment 39-13207; AD 2003-13-07] 
(RIN: 2120-AA64) received November 3, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

5159. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; Goodrich Avionics 
Systems, Inc. TAWS8000 Terrain Awareness 
Warning System [Docket No. 2003-CE-25-AD; 
Amendment 39-13208; AD 2003-13-08] (RIN: 
2120-AA64) received November 3, 2003, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5160. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Airworthiness Directives; Boeing Model 747 
Series Airplanes [Docket No. 2003-NM-101-
AD; Amendment 39-13209; AD 2003-13-09] (RIN: 
2120-AA64) received November 3, 2003, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5161. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 

transmitting the Department’s final rule—
Airworthiness Directives; Bombardier Model 
DHC-8-102, -103, -106, -201, -202, -301, -311, and 
-315 Airplanes [Docket No. 2001-NM-109-AD; 
Amendment 39-13288; AD 2003-17-13] (RIN: 
2120-AA64) received November 3, 2003, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5162. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30378; Amdt. No. 3067] received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

5163. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Revision of Jet Route J-147 [Docket No. 
FAA-2003-15363; Airspace Docket No. 03-AEA-
3] (RIN: 2120-AA66) received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

5164. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule—
Amendment to Class E Airspace; Pilot Point, 
AK [Docket No. FAA-2003-14855; Airspace 
Docket No. 03-AAL-04] received November 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

5165. A letter from the Assistant Secretary, 
Department of Labor, transmitting the De-
partment’s final rule—Unemployment Com-
pensation—Trust Fund Integrity Rule; Birth 
and Adoption Unemployment Compensation; 
Removal of Regulations (RIN: 1205-AB33) re-
ceived October 30, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

5166. A letter from the Acting Chief, Publi-
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—No Portion of Bonds May Be 
Issued for Skyboxes, Airplanes, Gambling 
Establisments, Etc. (Rev. Rul. 2003-116) re-
ceived November 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means.

f

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. THOMAS: Committee on Ways and 
Means. H.R. 2571. A bill to provide for the fi-
nancing of high-speed rail infrastructure, 
and for other purposes; with amendments 
(Rept. 108–278, Pt. 2). Referred to the Com-
mittee of the Whole House on the State of 
the Union. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 434. Resolution waiving a require-
ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re-
ported from the Committee on Rules (Rept. 
108–352). Referred to the House Calendar. 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 587. 
A bill to amend title 40, United States Code, 
to add Ashtabula, Mahoning, and Trumbull 
Counties, Ohio, to the Appalachian region; 
with amendments (Rept. 108–353). Referred to 
the Committee of the Whole House on the 
State of the Union. 
[Submitted November 7 (legislative day Nov. 6), 

2003] 
Mr. HUNTER: Committee of Conference. 

Conference report on H.R. 1588. A bill to au-
thorize appropriations for fiscal year 2004 for 
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military activities of the Department of De-
fense, to prescribe military personnel 
strengths for fiscal year 2004, and for other 
purposes (Rept. 108–354). Ordered to be print-
ed. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 437. Resolution waiving points of 
order against the conference report to ac-
company the bill (H.R. 1588) to authorize ap-
propriations for fiscal year 2004 for military 
activities of the Department of Defense, for 
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes (Rept. 108–355). Referred to the 
House Calendar.

f

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. SESSIONS (for himself, Mr. 
DAVIS of Tennessee, Mr. SWEENEY, 
Mrs. MYRICK, Mr. TIBERI, Mr. WICKER, 
Mr. BRADLEY of New Hampshire, Mr. 
GARRETT of New Jersey, Mr. 
NEUGEBAUER, Mrs. CUBIN, Mr. BAKER, 
Mr. TOOMEY, Mr. CUNNINGHAM, Mr. 
SULLIVAN, Mr. BOYD, Mr. STENHOLM, 
and Mr. PETERSON of Minnesota): 

H.R. 3452. A bill to improve homeland secu-
rity; to the Committee on the Judiciary. 

By Mr. DEMINT (for himself, Mr. BART-
LETT of Maryland, Mr. DELAY, Mr. 
BLUNT, Mr. ADERHOLT, Mr. AKIN, Mr. 
BARRETT of South Carolina, Mr. 
BEAUPREZ, Mr. BISHOP of Utah, Mr. 
BOOZMAN, Mr. BRADY of Texas, Mr. 
BROWN of South Carolina, Mr. CAN-
TOR, Mr. CARTER, Mr. COLE, Mr. 
CRANE, Mrs. JO ANN DAVIS of Vir-
ginia, Mr. DOOLITTLE, Mr. EVERETT, 
Mr. FEENEY, Mr. FORBES, Mr. FRANKS 
of Arizona, Mr. GARRETT of New Jer-
sey, Mr. GUTKNECHT, Ms. HART, Mr. 
HAYES, Mr. HOEKSTRA, Mr. 
HOSTETTLER, Mr. HUNTER, Mr. 
ISTOOK, Mr. SAM JOHNSON of Texas, 
Mr. JONES of North Carolina, Mr. 
KELLER, Mr. KENNEDY of Minnesota, 
Mr. KING of Iowa, Mr. MANZULLO, Mr. 
MCCOTTER, Mr. MILLER of Florida, 
Mrs. MUSGRAVE, Mrs. MYRICK, Mr. 
PENCE, Mr. PICKERING, Mr. PITTS, Mr. 
RENZI, Mr. RYAN of Wisconsin, Mr. 
RYUN of Kansas, Mr. SCHROCK, Mr. 
SHADEGG, Mr. SHIMKUS, Mr. SMITH of 
New Jersey, Mr. SOUDER, Mr. 
STEARNS, Mr. STUPAK, Mr. SULLIVAN, 
Mr. TANCREDO, Mr. TERRY, Mr. 
TIAHRT, Mr. TOOMEY, Mr. VITTER, and 
Mr. WILSON of South Carolina): 

H.R. 3453. A bill to provide that the ap-
proved application under the Federal Food, 
Drug, and Cosmetic Act for the drug com-
monly known as RU-486 is deemed to have 
been withdrawn, to provide for the review by 
the Comptroller General of the United States 
of the process by which the Food and Drug 
Administration approved such drug, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. BELL: 
H.R. 3454. A bill to designate the facility of 

the United States Postal Service located at 
11805 Chimney Rock Road in Houston, Texas, 
as the ‘‘Lee P. Brown Post Office Building’’; 
to the Committee on Government Reform. 

By Mr. BELL: 
H.R. 3455. A bill to amend title 38, United 

States Code, to establish a presumption of 
service-connection for certain veterans with 
Hepatitis C, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mr. BELL: 
H.R. 3456. A bill to deter and punish ter-

rorism and crime at United States ports, and 
for other purposes; to the Committee on the 
Judiciary, and in addition to the Committees 
on Transportation and Infrastructure, and 
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. COOPER (for himself and Mr. 
SHAYS): 

H.R. 3457. A bill to amend the Inspector 
General Act of 1978 (5 U.S.C. App.) to en-
hance the independence of the Inspectors 
General, create a Council of the Inspectors 
General on Integrity and Efficiency, and for 
other purposes; to the Committee on Govern-
ment Reform. 

By Mr. COOPER: 
H.R. 3458. A bill to amend titles XVIII and 

XIX of the Social Security Act to provide for 
coverage under the Medicare and Medicaid 
Programs of certain screening procedures for 
diabetic retinopathy, and to amend the Pub-
lic Health Service Act to establish pilot pro-
grams to foster such screening, and for other 
purposes; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. CUMMINGS (for himself, Mr. 
RODRIGUEZ, Mr. KILDEE, Mr. WU, Mrs. 
CHRISTENSEN, Ms. SOLIS, Mr. 
PALLONE, Mr. HONDA, Ms. BORDALLO, 
Ms. PELOSI, Mr. HOYER, Mr. MENEN-
DEZ, Mr. CLYBURN, Mr. DINGELL, Mr. 
RANGEL, Mr. STARK, Mr. RAHALL, Mr. 
BROWN of Ohio, Ms. ROYBAL-ALLARD, 
and Mr. CASE): 

H.R. 3459. A bill to improve the health of 
minority individuals; to the Committee on 
Energy and Commerce, and in addition to 
the Committees on Education and the Work-
force, Resources, the Judiciary, Ways and 
Means, and Agriculture, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FLAKE: 
H.R. 3460. A bill to prohibit assistance to 

be provided to the Palestinian Authority and 
the Palestinian people until the perpetra-
tors, or suspected perpetrators, of the 
killings of United States citizens in Gaza on 
October 15, 2003, are surrendered to the 
United States Government; to the Com-
mittee on International Relations. 

By Mr. FLAKE: 
H.R. 3461. A bill to bar Federal agencies 

from accepting for any identification-related 
purpose a State-issued driver’s license, or 
other comparable identification document, 
unless the State has in effect a policy requir-
ing presentation of acceptable forms of iden-
tification prior to issuance of the license or 
document, and the State requires the license 
or document, if issued to a nonimmigrant 
alien, to expire upon the expiration of the 
alien’s authorized period of stay in the 
United States, and for other purposes; to the 
Committee on Government Reform, and in 
addition to the Committee on the Judiciary, 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

By Mr. GREEN of Texas (for himself 
and Mr. BARTON of Texas): 

H.R. 3462. A bill to designate the head-
quarters building of the Department of Edu-
cation in Washington, DC, as the Lyndon 
Baines Johnson Federal Building; to the 

Committee on Transportation and Infra-
structure. 

By Mr. HERGER (for himself, Mr. 
CARDIN, Mr. HOUGHTON, Mr. POMEROY, 
Mrs. JOHNSON of Connecticut, Mr. 
RANGEL, Mr. MCINNIS, Mr. LEVIN, Mr. 
MCDERMOTT, and Mr. SANDLIN): 

H.R. 3463. A bill to amend titles III and IV 
of the Social Security Act to improve the ad-
ministration of unemployment taxes and 
benefits; to the Committee on Ways and 
Means. 

By Mr. INSLEE: 
H.R. 3464. A bill to amend the Social Secu-

rity Act to provide for coverage under the 
Medicare Program of audiologic rehabilita-
tion services; to the Committee on Energy 
and Commerce, and in addition to the Com-
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ISRAEL: 
H.R. 3465. A bill to amend the Internal Rev-

enue Code of 1986 to repeal the limitations on 
the deduction for interest on education loans 
and to make the deduction, as amended, per-
manent; to the Committee on Ways and 
Means. 

By Mr. LEWIS of California: 
H.R. 3466. A bill to amend the Reclamation 

Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the 
Interior to participate in the Yucaipa Valley 
Regional Water Supply Renewal Project; to 
the Committee on Resources. 

By Mr. NUNES (for himself, Mr. 
CARDOZA, Mr. DOOLITTLE, Mr. DOOLEY 
of California, and Mr. RADANOVICH): 

H.R. 3467. A bill to redesignate the facility 
of the Bureau of Reclamation located at 
19550 Kelso Road in Byron, California as the 
‘‘C.W. ‘Bill’ Jones Pumping Plant ’’; to the 
Committee on Resources. 

By Mr. ROTHMAN: 
H.R. 3468. A bill to enable America’s 

schools to use their computer hardware to 
increase student achievement and prepare 
students for the 21st century workplace, and 
for other purposes; to the Committee on 
Education and the Workforce. 

By Mr. ROTHMAN: 
H.R. 3469. A bill to prohibit the use of vend-

ing machines to sell tobacco products in all 
locations other than in locations in which 
the presence of minors is not permitted; to 
the Committee on Energy and Commerce. 

By Mr. ROTHMAN (for himself and Mr. 
MENENDEZ): 

H.R. 3470. A bill to amend the Cuban Lib-
erty and Democratic Solidarity (LIBERTAD) 
Act of 1996 to require that, in order to deter-
mine that a democratically elected govern-
ment in Cuba exists, the government extra-
dite to the United States convicted felon Jo-
anne Chesimard and all other individuals 
who are living in Cuba in order to escape 
prosecution or confinement for criminal of-
fenses committed in the United States; to 
the Committee on International Relations. 

By Mr. SHAYS (for himself and Mrs. 
MALONEY): 

H.R. 3471. A bill to authorize the Secretary 
of the Interior to conduct a special resource 
study of the area at or near the footprints of 
the former World Trade Center towers for 
possible inclusion in the National Park Sys-
tem to commemorate the tragic events of 
September 11, 2001; to the Committee on Re-
sources. 

By Mr. SMITH of Michigan (for him-
self, Mr. STENHOLM, Mr. GUTKNECHT, 
Mr. REHBERG, Mr. BACHUS, Mr. BE-
REUTER, Mrs. JO ANN DAVIS of Vir-
ginia, Mr. HALL, Ms. EDDIE BERNICE 
JOHNSON of Texas, Ms. LOFGREN, Mr. 
PETERSON of Minnesota, Mr. ROYCE, 
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Mr. BALLENGER, Mr. CHABOT, Mrs. 
EMERSON, Mr. HYDE, Mr. LARSON of 
Connecticut, Mr. ROHRABACHER, and 
Mr. WELLER): 

H.R. 3472. A bill to establish a Federal 
interagency task force to promote the bene-
fits, safety, and potential uses of agricul-
tural biotechnology to improve human and 
animal nutrition, increase crop productivity, 
and improve agricultural sustainability 
while ensuring the safety of food and the en-
vironment; to the Committee on Inter-
national Relations, and in addition to the 
Committee on Agriculture, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SULLIVAN (for himself, Mr. 
BILIRAKIS, Ms. GINNY BROWN-WAITE of 
Florida, Mr. BURGESS, Mr. GINGREY, 
Mr. JANKLOW, Mr. KELLER, Mr. SES-
SIONS, Mr. STEARNS, Mr. WELDON of 
Florida, Ms. BERKLEY, Ms. CORRINE 
BROWN of Florida, Mr. COOPER, Mr. 
GREEN of Texas, Mr. SCOTT of Geor-
gia, Mr. SNYDER, and Mr. STRICK-
LAND): 

H.R. 3473. A bill to amend title 38, United 
States Code, to provide that only licensed 
medical doctors and licensed doctors of oste-
opathy may perform eye surgery at Depart-
ment of Veterans Affairs facilities or under 
contract with the Department of Veterans 
Affairs; to the Committee on Veterans’ Af-
fairs. 

By Mr. VAN HOLLEN (for himself, Mr. 
EDWARDS, Mr. MILLER of Florida, and 
Mr. CUNNINGHAM): 

H.R. 3474. A bill to restore health care cov-
erage to retired members of the uniformed 
services, and for other purposes; to the Com-
mittee on Armed Services, and in addition to 
the Committees on Government Reform, 
Ways and Means, and Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

By Mr. ISRAEL: 
H. Con. Res. 321. Concurrent resolution 

honoring the service and achievements of the 
Women Airforce Service Pilots during World 
War II; to the Committee on Armed Services. 

By Mr. SHAW (for himself and Mr. 
HOUGHTON): 

H. Con. Res. 322. Concurrent resolution rec-
ognizing November as National Lung Cancer 
Awareness Month and expressing the sense of 
Congress that Federal efforts need to in-
crease in the areas of lung cancer screening 
and research; to the Committee on Energy 
and Commerce. 

By Mrs. DAVIS of California (for her-
self, Mr. WAXMAN, Mr. GREENWOOD, 
Mr. WALDEN of Oregon, and Mr. 
SWEENEY): 

H. Res. 435. A resolution expressing the 
sense of the House of Representatives that 
the Secretary of Health and Human Services 
should take immediate action to remove die-
tary supplements containing ephedrine alka-
loids from the market; to the Committee on 
Energy and Commerce. 

By Ms. MILLENDER-MCDONALD: 
H. Res. 436. A resolution honoring the 

United States Army Volunteer Reserve for 
its dedicated and distinguished service to 
veterans and communities in need in the 
United States; to the Committee on Vet-
erans’ Affairs.

f 

MEMORIALS 

Under clause 3 of rule XII, 
213. The SPEAKER presented a memorial 

of the Senate of the Commonwealth of Penn-

sylvania, relative to Senate Resolution No. 
124 memorializing the United States Con-
gress to pass H.R. 1516; to the Committee on 
Veterans’ Affairs.

f 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 3 of rule XII,
Mr. CANNON introduced A bill (H.R. 3475) 

for the relief of Rommel Villanueva Herrera; 
which was referred to the Committee on the 
Judiciary.

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 97: Mr. NORWOOD and Mrs. MALONEY. 
H.R. 110: Mr. TIBERI. 
H.R. 121: Mr. KUCINICH. 
H.R. 284: Mr. BARTON of Texas, Ms. 

MAJETTE, and Mrs. NORTHUP.
H.R. 364: Mr. GRIJALVA.
H.R. 365: Mr. GRIJALVA.
H.R. 716: Mr. REHBERG.
H.R. 738: Mr. WAXMAN.
H.R. 745: Mr. MILLER of North Carolina. 
H.R. 806: Mr. EHLERS. 
H.R. 811: Mr. GRIJALVA. 
H.R. 839: Mr. ISSA, Mr. LEVIN, Mr. BRADY of 

Texas, Mr. BAKER, Mr. WYNN, and Mr. SKEL-
TON. 

H.R. 850: Mr. GALLEGLY. 
H.R. 857: Mr. UPTON, Mr. LOBIONDO, and 

Mr. WYNN. 
H.R. 876: Mr. CALVERT, Mr. SESSIONS and 

Mr. EVANS.
H.R. 919: Ms. BORDALLO. 
H.R. 1081: Mrs. NAPOLITANO. 
H.R. 1117: Mr. DOOLITTLE and Mr. ROHR-

ABACHER. 
H.R. 1160: Mr. HASTINGS of Washington. 
H.R. 1206: Mr. BARTLETT of Maryland and 

Mr. AKIN. 
H.R. 1212: Mr. ROTHMAN. 
H.R. 1285: Mr. RUPPERSBERGER and Ms. 

LINDA T. SANCHEZ of California. 
H.R. 1329: Mr. DICKS. 
H.R. 1336: Mr. SCHIFF, Mr. SESSIONS, Mr. 

KINGSTON, Ms. BORDALLO, Mr. POMBO, Mr. 
ISAKSON, Mr. TERRY, Mr. PITTS, Mr. SUL-
LIVAN, Mr. CUMMINGS, Mr. WILSON of South 
Carolina, Mr. MOORE, and Mr. CUNNINGHAM. 

H.R. 1372: Mr. HASTINGS of Washington, 
Mrs. JO ANN DAVIS of Virginia, and Mr. 
BLUNT. 

H.R. 1385: Mr. LYNCH and Mr. KUCINICH. 
H.R. 1532: Mr. WHITFIELD, Mr. BILIRAKIS, 

Mr. ROTHMAN, and Mr. FATTAH. 
H.R. 1563: Mr. WAXMAN. 
H.R. 1822: Mr. ROYCE, Mr. RADANOVICH, Mr. 

GARY G. MILLER of California, Mr. OSE, and 
Ms. ROYBAL-ALLARD. 

H.R. 1914: Mr. BAKER. 
H.R. 1916: Mr. FORBES. 
H.R. 2028: Mr. RAHALL. 
H.R. 2178: Mr. HERGER. 
H.R. 2237: Mr. CASTLE and Mr. SKELTON.
H.R. 2239: Ms. LOFGREN. 
H.R. 2260: Mr. KUCINICH, Mr. VITTER, Mr. 

BROWN of Ohio, and Mr. OWENS. 
H.R. 2303: Mr. FALEOMAVAEGA. 
H.R. 2494: Mr. CAMP. 
H.R. 2511: Ms. NORTON. 
H.R. 2549: Ms. BORDALLO. 
H.R. 2568: Mr. PRICE of North Carolina. 
H.R. 2579: Mr. GALLEGLY. 
H.R. 2582: Mr. KUCINICH. 
H.R. 2671: Mr. BLUNT and Mr. REHBERG. 
H.R. 2699: Mr. BERRY, Mr. LINDER, Mr. 

GOODE, and Mr. HASTINGS of Washington. 
H.R. 2719: Mrs. DAVIS of California. 
H.R. 2743: Mr. PORTER. 

H.R. 2768: Mr. LUCAS of Kentucky, Mr. 
BOOZMAN, Mr. BOYD, Mr. OBERSTAR, Mr. 
SMITH of Texas, and Mr. STARK. 

H.R. 2818: Mr. MCDERMOTT. 
H.R. 2821: Mrs. LOWEY and Mr. HYDE. 
H.R. 2823: Mr. CUMMINGS, Mr. SMITH of 

Washington, Mr. GREEN of Texas, Mr. PAYNE, 
Mr. GOSS, Mr. SIMMONS, Mr. WYNN, and Mr. 
ORTIZ. 

H.R. 2829: Mr. GREEN of Texas. 
H.R. 2832: Mr. REHBERG. 
H.R. 2873: Mr. GRIJALVA.
H.R. 2928: Mr. QUINN, Mr. BEREUTER, Mr. 

WEINER, Mr. THOMPSON of California, Mr. 
BOSWELL, Mr. COSTELLO, and Mr. MATHESON. 

H.R. 2948: Mr. MCNULTY. 
H.R. 2966: Mr. BEAUPREZ and Mr. SIMPSON. 
H.R. 3058: Mr. BRADLEY of New Hampshire. 
H.R. 3064: Mr. HINOJOSA and Mr. WILSON of 

South Carolina. 
H.R. 3103: Ms. MCCOLLUM and Mrs. WILSON 

of New Mexico. 
H.R. 3111: Mr. HONDA. 
H.R. 3125: Mr. BISHOP of Utah and Mr. 

JANKLOW. 
H.R. 3158: Mr. COSTELLO, Mr. PASTOR, Mr. 

BECERRA, Mr. OLVER, and Mr. OWENS. 
H.R. 3190: Mr. BARRETT of South Carolina. 
H.R. 3191: Mr. SULLIVAN, Mr. COLE, Mr. 

JONES of North Carolina, Mr. BAKER, and Mr. 
WAMP. 

H.R. 3192: Mrs. CHRISTENSEN and Mr. 
GRIJALVA. 

H.R. 3244: Mr. DEFAZIO and Mr. ROTHMAN. 
H.R. 3246: Mr. BEREUTER, Mrs. CAPITO, Mr. 

BOSWELL, Mr. GRAVES, and Mr. PRICE of 
North Carolina. 

H.R. 3272: Mr. BURGESS. 
H.R. 3277: Mr. TANNER, Mr. CARDIN, Mr. PE-

TERSON of Pennsylvania, Mr. HOSTETTLER, 
and Mr. WALSH. 

H.R. 3281: Mrs. BLACKBURN. 
H.R. 3286: Ms. ROYBAL-ALLARD and Mr. 

SERRANO.
H.R. 3292: Ms. LOFGREN, Mr. DOGGETT, and 

Mr. BROWN of Ohio. 
H.R. 3339: Mr. COLE. 
H.R. 3350: Mr. BRADLEY of New Hampshire. 
H.R. 3369: Mr. WAMP. 
H.R. 3386: Mr. BROWN of Ohio, and Mr. 

HASTINGS of Florida. 
H.R. 3442: Ms. ROS-LEHTINEN, Mr. ACEVEDO-

VILA, Mr. TOWNS, Mr. BELL, Mr. SANDERS, 
Mr. GRIJALVA, Ms. MILLENDER-MCDONALD, 
Mr. KENNEDY of Rhode Island, Mr. STRICK-
LAND, Mr. GONZALEZ, Mr. PASTOR, Ms. 
SCHAKOWSKY, Mr. BACA, Mr. LAMPSON, Mr. 
RANGEL, Mr. ANDREWS, Mr. CARDOZA, Ms. LO-
RETTA SANCHEZ of California, Mr. RAHALL, 
Mr. JACKSON of Illinois, Mr. DEFAZIO, Mr. 
HASTINGS of Florida, Mr. LEWIS of Georgia, 
Mr. SERRANO, Mr. HINCHEY, Mr. WAXMAN, Ms. 
ROYBAL-ALLARD, Mr. LANTOS, Mr. STARK, Ms. 
CARSON of Indiana, and Mr. MCNULTY. 

H. Con. Res. 78: Mr. BOUCHER. 
H. Con. Res. 165: Mr. WAXMAN. 
H. Con. Res. 240: Mr. HINCHEY. 
H. Con. Res. 247: Mr. SHAW, Mr. SOUDER, 

and Mr. BLUNT. 
H. Con. Res. 285: Mr. MOORE. 
H. Con. Res. 299: Mrs. BONO, Mr. 

CUNNINGHAM, Ms. ROS-LEHTINEN, Mr. 
TIERNEY, and Ms. MCCOLLUM. 

H. Con. Res. 304: Mr. NADLER, Mr. AN-
DREWS, Mr. GREENWOOD, Mr. WYNN, Mr. 
SMITH of New Jersey, Mrs. MCCARTHY of New 
York, Ms. NORTON, Mr. RODRIGUEZ, Mr. 
WOLF, Mr. SAXTON, Mr. HOEFFEL, Mr. ALLEN, 
Mr. TERRY, and Mr. MCNULTY.

H. Con. Res. 307: Mr. PORTER. 
H. Con. Res. 310: Mr. BARRETT of South 

Carolina. 
H. Con. Res. 313: Mr. FORBES, Mr. SHIMKUS, 

Mr. MARKEY, Mr. WALSH, MR. FROST, Mr. 
NUNES, Mr. MCNULTY, Mr. MEEHAN, Mr. 
COSTELLO, Mr. GALLEGLY, and Mr. SKELTON. 

H. Res. 103: Mrs. JO ANN DAVIS of Virginia. 
H. Res. 291: Mr. SANDERS and Ms. MCCOL-

LUM. 
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H. Res. 371: Mr. MORAN of Virginia, Mr. 

ENGEL, Mr. KING of New York, and Mr. 
LEACH. 

H. Res. 389: Mr. JOHN, Mr. SANDERS, Mr. 
TIERNEY, and Mr. SCHIFF. 

H. Res. 393: Mrs. BLACKBURN. 

H. Res. 410: Mrs. LINDA T. SANCHEZ of Cali-
fornia. 

H. Res. 423: Mr. WAMP. 
H. Res. 426: Mr. BISHOP of New York. 

VerDate jul 14 2003 03:16 Nov 09, 2003 Jkt 029060 PO 00000 Frm 00417 Fmt 7634 Sfmt 0634 E:\CR\FM\A06NO7.323 H06PT2



D1241

Thursday, November 6, 2003

Daily Digest 
HIGHLIGHTS 

Senate passed H.R. 2673, Agriculture Appropriations Act. 
The House passed H.R. 1829, Federal Prison Industries Competition in 

Contracting Act of 2003. 
The House passed H.R. 1442, Vietnam Veterans Memorial Visitors Cen-

ter Act—clearing the measure for the President. 
House Committee ordered reported 12 sundry measures. 

Senate 
Chamber Action 
Routine Proceedings, pages S14083–S14226
Measures Introduced: Ten bills and three resolu-
tions were introduced, as follows: S. 1829–1838, and 
S. Res. 260–262.                                              Pages S14176–77

Measures Reported: 
S. 286, to revise and extend the Birth Defects 

Prevention Act of 1998, with an amendment in the 
nature of a substitute. (S. Rept. No. 108–188) 

S. 648, to amend the Public Health Service Act 
with respect to health professions programs regard-
ing the practice of pharmacy, with an amendment in 
the nature of a substitute. (S. Rept. No. 108–189) 

S. 1043, to provide for the security of commercial 
nuclear power plants and facilities designated by the 
Nuclear Regulatory Commission, with an amend-
ment in the nature of a substitute. (S. Rept. No. 
108–190) 

H.R. 1086, to encourage the development and 
promulgation of voluntary consensus standards by 
providing relief under the antitrust laws to standards 
development organizations with respect to conduct 
engaged in for the purpose of developing voluntary 
consensus standards, with an amendment in the na-
ture of a substitute. 

S. 710, to amend the Immigration and Nation-
ality Act to provide that aliens who commit acts of 
torture, extrajudicial killings, or other specified 
atrocities abroad are inadmissible and removable and 
to establish within the Criminal Division of the De-
partment of Justice an Office of Special Investiga-
tions having responsibilities under that Act with re-
spect to all alien participants in war crimes, geno-
cide, and the commission of acts of torture and 

extrajudicial killings abroad, with an amendment in 
the nature of a substitute. 

S. 1685, to extend and expand the basic pilot pro-
gram for employment eligibility verification, with an 
amendment in the nature of a substitute. 

S. Con. Res. 77, expressing the sense of Congress 
supporting vigorous enforcement of the Federal ob-
scenity laws.                                                                Page S14176

Measures Passed: 
Agriculture Appropriations Act: By 93 yeas to 1 

nay (Vote No. 444), Senate passed H.R. 2673, mak-
ing appropriations for Agriculture, Rural Develop-
ment, Food and Drug Administration, and Related 
Agencies for the fiscal year ending September 30, 
2004, after taking action on the following amend-
ments proposed thereto:                                Pages S14104–55

Adopted: 
Dorgan Amendment No. 2116, to express the 

sense of the Senate on the importation of cattle with 
bovine spongiform encephalopathy.        Pages S14106–07

Dorgan Amendment No. 2117, to increase fund-
ing for guaranteed broadband loans, with an offset. 
                                                                                  Pages S14128–31

Specter Amendment No. 2080, to limit the use of 
funds to allocate the rate of price support between 
the purchase prices for nonfat dry milk and butter 
in a manner that does not support the price of milk 
at the rate prescribed by law.                    Pages S14136–39

Cochran Amendment No. 2120, to provide plant 
variety protection.                                            Pages S14140–41

Daschle Amendment No. 2078, to express the 
sense of the Senate regarding country of origin label-
ing requirements. (By 36 yeas to 58 nays (Vote No. 
443), Senate earlier failed to table the amendment.) 
                                       Pages S14118–28, S14139–40, S14141–42
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Kohl (for Levin/Stabenow) Amendment No. 2121, 
to increase funding for the removal of trees that have 
been adversely affected by the emerald ash borer, 
with offsets.                                                                 Page S14142

Kohl (for Feingold) Amendment No. 2122, to re-
quire the Secretary of Agriculture to report to Con-
gress on acquisitions made by the Department of 
Agriculture of articles, materials, or supplies manu-
factured outside the United States.                 Page S14142

Kohl (for Dorgan) Amendment No. 2123, to per-
mit the use of remaining fiscal year 2003 funds to 
carry out the program of loans and loan guarantees 
to provide access to broadband telecommunications 
services in rural areas.                                            Page S14142

Kohl (for Stabenow/Levin) Amendment No. 2124, 
to control and alleviate the cormorant problem in 
the State of Michigan.                                           Page S14142

Kohl (for Leahy) Amendment No. 2125, to pro-
vide minimum funding for certain types of agricul-
tural management assistance.                             Page S14142

Bennett Amendment No. 2126, to authorize the 
Secretary of Agriculture to make funding and other 
assistance available through the emergency watershed 
protection program to repair and prevent damage to 
non-Federal land in watersheds that have been im-
paired by fires initiated by the Federal Government 
and to waive cost-sharing requirements for the fund-
ing and assistance.                                                   Page S14142

Kohl (for Wyden) Amendment No. 2127, to ex-
pand the business size restrictions of the Rural Busi-
ness Enterprise Grant Program for Oakridge, Or-
egon.                                                                               Page S14142

Kohl (for Jeffords) Amendment No. 2128, to pro-
vide funds to carry out the historic barn preservation 
program, with an offset.                               Pages S14142–43

Bennett (for Murkowski) Amendment No. 2129, 
to modify the requirements for a water and waste 
disposal grant to the Alaska Department of Commu-
nity and Economic Development.                    Page S14143

Kohl (for Harkin) Amendment No. 2085, to per-
mit the enrollment in the conservation reserve pro-
gram of certain land on which trees have been plant-
ed.                                                                                    Page S14143

Kohl (for Clinton) Amendment No. 2130, to pro-
hibit the use of funds to purchase chickens treated 
with fluoroquinolone.                                             Page S14143

Bennett (for Craig) Amendment No. 2131, to 
provide loan guarantees for major projects for certain 
renewable energy systems.                                   Page S14143

Kohl (for Harkin) Amendment No. 2132, to clar-
ify the Secretary may use competitive research grant 
funds for certain requests for proposals.       Page S14143

Kohl (for Dorgan) Amendment No. 2133, to in-
crease funding for guaranteed broadband loans, with 
an offset.                                                                        Page S14143

Kohl (for Harkin) Amendment No. 2134, to 
modify the requirements for a water and waste dis-
posal grant to the city of Postville, Iowa.   Page S14143

Bennett (for Hutchison) Amendment No. 2135, 
to provide for a Texas rice safeguard initiative. 
                                                                                          Page S14145

Bennett/Kohl Amendment No. 2073, of a tech-
nical nature.                                                                Page S14145

Rejected: 
By 38 yeas to 56 nays (Vote No. 442), Leahy 

Amendment No. 2119, to restrict the use of funds 
for certain conservation programs. 
                                                                  Pages S14131–36, S14141

Withdrawn: 
Bingaman Amendment No. 2115, to provide 

funds to implement and administer Team Nutrition 
programs, with an offset.                              Pages S14104–06

During consideration of this measure today, Senate 
also took the following actions: 

A unanimous-consent agreement was reached pro-
viding that the November 5, 2003 adoption of the 
following amendment was vitiated, and the amend-
ment was then subsequently withdrawn:     Page S14145

Bennett/Kohl Amendment No. 2084, to provide 
that statements made by the Chairman and/or Rank-
ing Member of the Agriculture Appropriations Sub-
committee, and colloquies engaging the Chairman 
and/or Ranking Member of the Agriculture Appro-
priations Subcommittee, given on the Senate Floor or 
submitted for the Record during Senate consider-
ation of this Act shall be deemed part of Senate 
Committee Report 108–107 for purposes of con-
ference with the House of Representatives. 
                                                                                          Page S14145

Senate insisted on its amendment, requested a 
conference with the House thereon, and the Chair 
was authorized to appoint the following conferees on 
the part of the Senate: Senators Bennett, Cochran, 
Specter, Bond, McConnell, Burns, Craig, Brownback, 
Stevens, Kohl, Harkin, Dorgan, Feinstein, Durbin, 
Johnson, Landrieu, and Byrd.                    Pages S14151–55

Authorizing Legal Representation: Senate agreed 
to S. Res. 261, to authorize testimony, document 
production, and legal representation in State of Colo-
rado v. Daniel Raphael Egger, Sarah Jane Geraldi, 
Jennifer Melissa Greenberg, Lisa Gale Kunkel, 
Bonnie Catherine McCormick                    Pages S14220–21

Child Nutrition Program Authorization: Com-
mittee on Agriculture, Nutrition, and Forestry was 
discharged from further consideration of H.R. 3232, 
to reauthorize certain school lunch and child nutri-
tion programs through March 31, 2004, and the bill 
was then passed, clearing the measure for the Presi-
dent.                                                                                Page S14221
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Coastal Barrier Property Exemption: Senate 
passed S. 1643, to exempt certain coastal barrier 
property from financial assistance and flood insurance 
limitations under the Coastal Barriers Resources Act 
and the National Flood Act of 1968, after agreeing 
to the committee amendments.                         Page S14221

Technical Correction: Senate passed S. 1066, to 
correct a technical error from Unit T–07 of the John 
H. Chafee Coastal Barrier Resources System, after 
agreeing to the committee amendment in the nature 
of a substitute.                                                           Page S14221

Coastal Barrier Map Replacement: Senate passed 
S. 1663, to replace certain Coastal Barrier Resources 
System maps.                                                      Pages S14221–22

Congratulating Shirin Ebadi: Committee on the 
Judiciary was discharged from further consideration 
of S. Res. 244, congratulating Shirin Ebadi for win-
ning the 2003 Nobel Peace Prize and commending 
her for her lifetime of work to promote democracy 
and human rights, and the resolution was then 
agreed to.                                                                      Page S14222

Compact of Free Association Amendments Act: 
Senate passed H.J. Res. 63, to approve the Compact 
of Free Association, as amended, between the Gov-
ernment of the United States of America and the 
Government of the Federated States of Micronesia, 
and the Compact of Free Association, as amended, 
between the Government of the United States of 
America and the Government of the Republic of the 
Marshall Islands, and to appropriate funds to carry 
out the amended Compacts, after agreeing to the fol-
lowing amendments proposed thereto: 
                                                                                  Pages S14222–26

McCain (for Domenici/Bingaman) Amendment 
No. 2137, in the nature of a substitute.      Page S14226

McCain (for Domenici/Bingaman) Amendment 
No. 2138, to amend the preamble.                Page S14226

McCain (for Domenici) Amendment No. 2139, to 
amend the title.                                                         Page S14226

Internet Tax Non-Discrimination Act: Senate 
began consideration of S. 150, to make permanent 
the moratorium on taxes on Internet access and mul-
tiple and discriminatory taxes on electronic com-
merce imposed by the Internet Tax Freedom Act, 
after agreeing to the committee amendment in the 
nature of a substitute, and taking action on the fol-
lowing amendment proposed thereto:    Pages S14156–73

Adopted: 
McCain Amendment No. 2136, in the nature of 

a substitute.                                                                 Page S14157

A unanimous-consent agreement was reached pro-
viding that Senate resume consideration of the bill 
at 9:30 a.m., on Friday, November 7, 2003. 
                                                                                          Page S14160

Messages from the President: Senate received the 
following message from the President of the United 
States: 

Transmitting, pursuant to law, the report of the 
approval of the use of $10,623,873 provided by the 
District of Columbia Appropriations Act, Public 
Law 108–7, the Consolidated Appropriations Resolu-
tion, 2003; to the Committee on Appropriations. 
(PM–55)                                                                        Page S14173

Nomination Considered: Senate resumed consider-
ation of the nomination of William H. Pryor, Jr., of 
Alabama, to be United States Circuit Judge for the 
Eleventh Circuit. 

During consideration of this measure today, Senate 
also took the following action: 

By 51 yeas to 43 nays (Vote No. 441), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the second 
motion to close further debate on the nomination. 
                                                                         Pages S14090–S14104

Nominations Received: Senate received the fol-
lowing nominations: 

Francis J. Harvey, of California, to be an Assistant 
Secretary of Defense. 

Lawrence F. Stengel, of Pennsylvania, to be 
United States District Judge for the Eastern District 
of Pennsylvania.                                                         Page S14226

Messages From the House:                     Pages S14173–74

Measures Referred:                                               Page S14174

Measures Placed on Calendar:                      Page S14174

Enrolled Bills Presented:                                  Page S14174

Executive Communications:                   Pages S14174–76

Executive Reports of Committees:             Page S14176

Additional Cosponsors:                                     Page S14177

Statements on Introduced Bills/Resolutions: 
                                                                                  Pages S14177–82

Additional Statements:                                      Page S14173

Amendments Submitted:                 Pages S14182–S14220

Authority for Committees to Meet:           Page S14220

Privilege of the Floor:                                        Page S14220

Record Votes: Four record votes were taken today. 
(Total—444)                 Page S14104, S14141, S14142, S14155

Adjournment: Senate met at 9:31 a.m., and ad-
journed at 9:58 p.m., until 9:30 a.m., on Friday, 
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November 7, 2003. (For Senate’s program, see the 
remarks of the Acting Majority Leader in today’s 
Record on page S14226.) 

Committee Meetings 
(Committees not listed did not meet) 

NOMINATIONS 
Committee on Commerce, Science, and Transportation: 
Committee concluded a hearing to examine the 
nominations of Floyd Hall, of New Jersey, who was 
introduced by Senator Lautenberg, Louis S. Thomp-
son, of Maryland, and Robert L. Crandall, of Texas, 
each to be a Member of the Reform Board (Amtrak), 
after each nominee testified and answered questions 
in their own behalf. 

LUNAR EXPLORATION 
Committee on Commerce, Science, and Transportation: Sub-
committee on Science. Technology, and Space con-
cluded a hearing to examine the future of the U.S. 
Space Program, including the possibility of a return 
mission to the Moon, after receiving testimony from 
former Senator Harrison H. Schmitt, InterLune-
Intermars Initiative, Inc., Albuquerque, New Mex-
ico; J. Roger P. Angel, University of Arizona Center 
for Astronomical Adaptive Optics, Tucson; and 
David R. Criswell, University of Houston Institute 
for Space Systems Operations, and Paul D. Spudis, 
Lunar and Planetary Institute, both of Houston, 
Texas. 

BUSINESS MEETING 
Committee on Foreign Relations: Committee ordered fa-
vorably reported the following business items: 

S. Res. 237, welcoming the public apologies 
issued by the President of Serbia and Montenegro 
and the President of the Republic of Croatia and 
urging other leaders in the region to perform similar 
concrete acts of reconciliation; 

S. Res. 256, observing the 50th anniversary of the 
Mutual Defense Treaty between the United States 
and the Republic of Korea, affirming the deep co-
operation and friendship between the people of the 
United States and the people of the Republic of 
Korea, and thanking the Republic of Korea for it’s 
contributions to the global war on terrorism and to 
the stabilization and reconstruction of Afghanistan 
and Iraq; 

S. Res. 258, expressing the sense of the Senate on 
the arrest of Mikhail B. Khodorkovsky by the Rus-
sian Federation; 

S. 950, to allow travel between the United States 
and Cuba, with amendments; 

S. 1317, to amend the American Servicemember’s 
Protection Act of 2002 to provide clarification with 

respect to the eligibility of certain countries for 
United States military assistance; 

S. 1824, to amend the Foreign Assistance Act of 
1961 to reauthorize the Overseas Private Investment 
Corporation; and 

The nominations of Margaret DeBardeleben 
Tutwiler, of Alabama, to be Under Secretary of State 
for Public Diplomacy, Zalmay Khalilzad, of Mary-
land, to be Ambassador to the Transitional Islamic 
State of Afghanistan, Louise V. Oliver, of the Dis-
trict of Columbia, for the rank of Ambassador dur-
ing her tenure of service as the United States Perma-
nent Representative to the United Nations Edu-
cational, Scientific, and Cultural Organization, Wil-
liam J. Hudson, of Virginia, to be Ambassador to 
the Republic of Tunisia, Margaret Scobey, of Ten-
nessee, to be Ambassador to Syria, Thomas Thomas 
Riley, of California, to be Ambassador to the King-
dom of Morocco, Jackie Wolcott Sanders, for the 
rank of Ambassador during her tenure of service as 
United States Representative to the Conference on 
Disarmament and the Special Representative of the 
President of the United States for Non-Proliferation 
of Nuclear Weapons, Mary Kramer, of Iowa, to be 
Ambassador to Barbados and to serve concurrently 
and without additional compensation as Ambassador 
to St. Kitts and Nevis, Saint Lucia, Antigua and 
Barbuda, the Commonwealth of Dominica, Grenada, 
and Saint Vincent and the Grenadines, Timothy 
John Dunn, of Illinois, for the rank of Ambassador 
during his tenure of service as Deputy Permanent 
Representative to the Organization of American 
States, James Curtis Struble, of California, to be Am-
bassador to Peru, Hector E. Morales, of Texas, to be 
United States Alternate Executive Director of the 
Inter-American Development Bank, Marguerita 
Dianne Ragsdale, of Virginia, to be Ambassador to 
the Republic of Djibouti, Edward B. O’Donnell, Jr., 
of Tennessee, for the rank of Ambassador during his 
tenure of service as Special Envoy for Holocaust 
Issues, Jon R. Purnell, of Massachusetts, to be Am-
bassador to the Republic of Uzbekistan, Stuart W. 
Holliday, of Texas, to be Alternate Representative of 
the United States of America for Special Political Af-
fairs in the United Nations, with the rank of Am-
bassador, and certain Foreign Service Officer pro-
motion lists received in the Senate on October 3, 
2003. 

DOD AIRLINE TRAVEL 
Committee on Governmental Affairs: Permanent Sub-
committee on Investigations concluded a hearing to 
examine Department of Defense’s improper use of 
first and business class airline travel, focusing on the 
extent of DOD premium class travel, the effective-
ness of key internal control activities and examples 
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of improper premium class travel resulting from in-
ternal control breakdowns, and DOD’s control envi-
ronment over premium class travel, after receiving 
testimony from Senator Grassley; Representative 
Schakowsky; Gregory D. Kutz, Director, and John 
V. Kelly, Assistant Director, both of the Financial 
Management and Assurance Team, and John J. 
Ryan, Assistant Director, Office of Special Investiga-
tions, all of the General Accounting Office; and 
Lawrence J. Lanzillotta, Principal Deputy Under Sec-
retary (Comptroller), and Charles S. Abell, Assistant 
Secretary for Force Management Policy, both of the 
Department of Defense. 

BUSINESS MEETING 
Committee on the Judiciary: Committee ordered favor-
ably reported the following business items: 

S. 710, to amend the Immigration and Nation-
ality Act to provide that aliens who commit acts of 
torture, extrajudicial killings, or other specified 
atrocities abroad are inadmissible and removable and 
to establish within the Criminal Division of the De-
partment of Justice an Office of Special Investiga-
tions having responsibilities under that Act with re-

spect to all alien participants in war crimes, geno-
cide, and the commission of acts of torture and 
extrajudicial killings abroad, with an amendment in 
the nature of a substitute; 

H.R. 1086, to encourage the development and 
promulgation of voluntary consensus standards by 
providing relief under the antitrust laws to standards 
development organizations with respect to conduct 
engaged in for the purpose of developing voluntary 
consensus standards, with an amendment in the na-
ture of a substitute; 

S. 1685, to extend and expand the basic pilot pro-
gram for employment eligiblity verification, with an 
amendment in the nature of a substitute; 

S. Con. Res. 77, expressing the sense of Congress 
supporting vigorous enforcement of the Federal ob-
scenity laws; and 

The nominations of Janice R. Brown, of Cali-
fornia, to be United States Circuit Judge for the Dis-
trict of Columbia Circuit, D. Michael Fisher, of 
Pennsylvania, to be United States Circuit Judge for 
the Third Circuit, and Mark R. Filip, to be United 
States District Judge for the Northern District of Il-
linois.
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House of Representatives 
Chamber Action 
Measures Introduced: 23 public bills, H.R. 
3452–3474; 1 private bill, H.R. 3475; and 4 resolu-
tions, H. Con. Res. 321–322 and H. Res. 435–436, 
were introduced.                                               Pages H10977–78

Additional Cosponsors:                             Pages H10978–79

Reports Filed: Reports were filed today as follows: 
H.R. 2571, to provide for the financing of high-

speed rail infrastructure, amended (H. Rept. 
108–278, Pt. 2); 

H. Res. 434, waiving a requirement of clause 6(a) 
of rule XIII with respect to consideration of certain 
resolutions reported from the Committee on Rules 
(H. Rept. 108–352); 

H.R. 587, to amend title 40, United States Code, 
to add Ashtabula, Mahoning, and Trumbull Coun-
ties, Ohio, to the Appalachian region, amended (H. 
Rept. 108–353). 

Conference report on H.R. 1588, to authorize ap-
propriations for fiscal year 2004 for military activi-
ties of the Department of Defense, to prescribe mili-
tary personnel strengths for fiscal year 2004 (H. 
Rept. 108–354); and 

H. Res. 437, waiving points of order against the 
conference report to accompany the bill (H.R. 1588) 
to authorize appropriations for fiscal year 2004 for 
military activities of the Department of Defense, for 
military construction, and for defense activities of 
the Department of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed Forces 
(H. Rept. 108–355).        Pages H10563–H10973, H10976–77

Healthy Forests Restoration Act of 2003—Mo-
tion to go to Conference: The House disagreed to 
the Senate amendments to H.R. 1904, to improve 
the capacity of the Secretary of Agriculture and the 
Secretary of the Interior to conduct hazardous fuels 
reduction projects on National Forest System lands 
and Bureau of Land Management lands aimed at 
protecting communities, watersheds, and certain 
other at-risk lands from catastrophic wildfire, to en-
hance efforts to protect watersheds and address 
threats to forest and rangeland health, including cat-
astrophic wildfire, across the landscape, and agreed 
to a conference.                                                  Pages H10462–69

The House agreed to the Stenholm motion to in-
struct conferees on the bill by a voice vote. 
                                                                                  Pages H10463–69

Appointed as conferees: From the Committee on 
Agriculture: Representatives Goodlatte, Boehner, 
Jenkins, Gutknecht, Hayes, Stenholm, Peterson 
(MN) and Dooley (CA); from the Committee on Re-

sources: Representatives Pombo, McInnis, Walden 
(OR), Renzi, George Miller (CA) and Inslee; from 
the Committee on the Judiciary: Representatives 
Sensenbrenner, Smith (TX) and Conyers.    Page H10469

Federal Prison Industries Competition in Con-
tracting Act of 2003: The House passed H.R. 
1829, to amend title 18, United States Code, to re-
quire Federal Prison Industries to compete for its 
contracts minimizing its unfair competition with 
private sector firms and their non-inmate workers 
and empowering Federal agencies to get the best 
value for taxpayers’ dollars, to provide a five-year pe-
riod during which Federal Prison Industries adjusts 
to obtaining inmate work opportunities through 
other than its mandatory source status, to enhance 
inmate access to remedial and vocational opportuni-
ties and other rehabilitative opportunities to better 
prepare inmates for a successful return to society, to 
authorize alternative inmate work opportunities in 
support of non-profit organizations, by a yea-and-nay 
vote of 350 yeas to 65 nays, Roll No. 612. 
                                                                         Pages H10469–H10510

The amendment in the nature of a substitute rec-
ommended by the Committee on the Judiciary, now 
printed in the bill, and considered as an original bill 
for the purpose of amendment was agreed to by a 
voice vote.                                                                    Page H10509

Agreed to: 
Toomey amendment (No. 1 printed in the Con-

gressional Record of November 4) that will prohibit 
Federal Prison Industries from bidding on contracts 
that have been reserved for small businesses; 
                                                                                          Page H10488

Smith of Michigan amendment that allows a con-
tract to be made to Federal Prison Industries using 
other than competitive procedures;         Pages H10488–89

Maloney amendment that extends the same power 
that the Department of Defense contracting officer 
has to the contracting officers of various civilian 
agencies;                                                                Pages H10491–92

Waters amendment that increases the per hour 
wage earned by inmates with less than two years re-
maining on their prison terms;                 Pages H10495–96

Hoekstra amendment that further expands the in-
mate work programs in conjunction with non-profit 
organizations; and                                            Pages H10501–03

Strickland amendment that requires that funds ex-
pended under the bill for services or goods must be 
manufactured in the United States.        Pages H10507–08

Rejected: 
Green of Wisconsin amendment (No. 8 printed in 

the Congressional Record of November 5) that 
sought to require the comptroller general to conduct 
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a study of the effects of eliminating the mandatory 
source requirements for Federal Prison Industries, as 
specified in the bill;                                        Pages H10480–87

Scott of Virginia amendment (No. 4 printed in 
the Congressional Record of November 4) that 
sought to restore the mandatory source authority by 
striking the section of the bill that permits the gov-
ernment contracting agency, during the transition 
period when FPI’s mandatory source authority is 
phased out, to accept a contract bid from FPI only 
if certain production and price conditions are met, 
and instead requires the contracting agency to accept 
FPI’s bid subject only to the percentage caps on 
total sales outlined in the bill;                  Pages H10490–91

Scott of Virginia amendment (No. 5 printed in 
the Congressional Record of November 4) that 
sought to strike the section of the bill that prohibits 
Federal Prison Industries and state prison industries 
from contracting for work to provide services; 
                                                                                  Pages H10496–97

Green of Wisconsin amendment (No. 7 printed in 
the Congressional Record of November 5) that 
sought to permit the Attorney General to postpone 
phasing out the Federal Prison Industries mandatory 
source rule for at least one year if it can be deter-
mined that the phase out would significantly threat-
en prison operations or prison safety (rejected by a 
recorded vote of 91 ayes to 325 noes, Roll No. 610; 
and                                                           Pages H10492–94, H10508

Jackson-Lee amendment that sought to place a 
three year sunset provision on the Act if the Attor-
ney General determines that the Act creates a sig-
nificant or adverse effect on the public or on prison 
operations or safety (rejected by a recorded vote of 
100 ayes to 313 noes, Roll No. 611. 
                                                                  Pages H10504–07, H10509

Withdrawn: 
Scott of Virginia amendment (No. 6 printed in 

the Congressional Record of November 4) that was 
offered and subsequently withdrawn, that would 
have established a pilot program to provide inmates 
with additional work opportunities and authorizes 
funding over five years for the program. 
                                                                         Pages H10498–H10501

The House agreed to H. Res. 428, the rule pro-
viding for consideration of the bill on Wednesday, 
November 5. 
Fair and Accurate Credit Transaction Act of 
2003—Motion to go to Conference: The House 
disagreed to the Senate amendments to H.R. 2622, 
to amend the Fair Credit Reporting Act, to prevent 
identity theft, improve resolution of consumer dis-
putes, improve the accuracy of consumer records, 
make improvements in the use of, and consumer ac-
cess to, credit information, and agreed to a con-
ference.                                                                   Pages H10514–15

The House agreed to the Frank of Massachusetts 
motion to instruct conferees on the bill by a voice 
vote.                                                                        Pages H10514–15

Appointed as conferees: Representatives Oxley, 
Bereuter, Bachus, Castle, Royce, Ney, Kelly, 
Gillmor, LaTourette, Biggert, Sessions, Frank (MA), 
Kanjorski, Sanders, Waters, Watt, Gutierrez, Hooley 
(OR), and Moore.                                                     Page H10515

Labor/HHS Appropriations—Motion to Instruct 
Conferees: The House agreed to the DeLauro mo-
tion to instruct conferees on H.R. 2660, making ap-
propriations for the Departments of Labor, Health 
and Human Services, and Education, and related 
agencies for the fiscal year ending September 30, 
2004, by a yea-and-nay vote of 310 yeas to 101 
nays, Roll No. 613.                                        Pages H10510–11

Later the House agreed Bell motion to instruct 
conferees on the bill by a voice vote.     Pages H10515–20

Tax Relief, Simplification, and Equity Act of 
2003—Motion to Instruct Conferees: The House 
rejected the Becerra motion to instruct conferees on 
H.R. 1308, to amend the Internal Revenue Code of 
1986 to accelerate the increase in the refundability 
of the child tax credit, by a yea-and-nay vote of 197 
yeas to 207 nays, Roll No. 614.              Pages H10511–12

Medicare Prescription Drug and Modernization 
Act of 2003—Motion to Instruct Conferees: The 
House rejected the Capps motion to instruct con-
ferees on H.R. 1, to amend title XVIII of the Social 
Security Act to provide for a voluntary prescription 
drug benefit under the Medicare program and to 
strengthen and improve the Medicare program, by a 
yea-and-nay vote of 197 yeas to 209 nays, Roll No. 
615.                                                                                 Page H10512

Later the House debated the Cardoza motion to 
instruct conferees on the bill. Further proceedings on 
the motion were postponed until a later date. 
                                                                                  Pages H10528–34

Vietnam Veterans Memorial Visitors Center Act: 
The House agreed to the Senate amendments to 
H.R. 1442, to authorize the design and construction 
of a visitor center for the Vietnam Veterans Memo-
rial—clearing the measure for the President. 
                                                                                  Pages H10512–14

Energy Policy Act of 2003—Motion to Instruct 
Conferees: The House debated the Filner motion to 
instruct conferees on H.R. 6, to enhance energy con-
servation and research and development, to provide 
for security and diversity in the energy supply for 
the American people. Further proceedings on the 
motion were postponed until a later date. 
                                                                                  Pages H10521–28

Senate Message: Message received from the Senate 
today appears on page H10459. 
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Senate Referral: S. 589 was ordered held at the 
desk. 
Presidential Message: Read a message from the 
President wherein he transmitted notification of the 
proposed use of funds appropriated under the Dis-
trict of Columbia Appropriations Act of PL 108–7, 
the Consolidated Appropriations Resolution, 2003, 
to reimburse the District for emergency planning 
and security costs—referred to the Committee on 
Appropriations and ordered printed (H. Doc. 
108–140).                                                                     Page H10534

Order of Business—National Defense Reauthor-
ization Conference Report: Agreed by unanimous 
consent that the managers on the part of the House 
have until 6 a.m. on Friday, November 7 to file the 
conference report on H.R. 1588, to authorize appro-
priations for fiscal year 2004 for military activities 
of the Department of Defense, for military construc-
tion, and for defense activities of the Department of 
Energy, to prescribe personnel strengths for such fis-
cal year for the Armed Forces.                          Page H10537

Recess: The House recessed at 11:17 p.m. and re-
convened at 8:16 a.m. on Friday, November 7. 
                                                                        Pages H10558, H10563

Adjournment: The House met at 10 a.m. and ad-
journed at 8:17 a.m. on Friday, November 7. 

Committee Meetings 
APPLICATION FOR CONTRACT MARKET 
DESIGNATION OF U.S. FUTURES 
EXCHANGE LLC BEFORE CFTC 
Committee on Agriculture: Held a hearing to review the 
application for contract market designation of the 
United States Futures Exchange LLC before the 
Commodity Futures Trading Commission. Testi-
mony was heard from James E. Newsome, Chairman, 
CFTC; and public witnesses. 

COMPUTER VIRUSES 
Committee on Energy and Commerce: Subcommittee on 
Telecommunications and the Internet held a hearing 
entitled ‘‘Computer Viruses: The Disease, the Detec-
tion, and the Prescription for Protection.’’ Testimony 
was heard from public witnesses. 

‘‘MUTUAL FUNDS: WHO’S LOOKING OUT 
FOR INVESTORS?’’
Committee on Financial Services: Subcommittee on Cap-
ital Markets, Insurance, and Government Sponsored 
Enterprises concluded hearings entitled ‘‘Mutual 
Funds: Who’s Looking Out for Investors?’’ Testi-
mony was heard from William Francis Galvin, Chief 
Securities Regulator, Secretary, State of Massachu-
setts; and public witnesses. 

MISCELLANEOUS MEASURES 
Committee on Government Reform: Ordered reported the 
following measures: H.R. 2751, amended, GAO 
Human Capital Reform Act of 2003; H.R. 2886, 
amended, Department of Homeland Security Finan-
cial Accountability Act; H. Res. 274, honoring John 
Stockton for an outstanding career, congratulating 
him on his retirement, and thanking him for his 
contributions to basketball, to the State of Utah, and 
to the Nation; H. Res. 373, amended, expressing the 
sense of Congress with respect to the Women’s 
United Soccer Association; H. Con. Res. 69, express-
ing the sense of Congress that Althea Gibson should 
be recognized for her ground breaking achievements 
in athletics and her commitment to ending racial 
discrimination and prejudice within the world of 
sports; H. Con. Res. 299, honoring Mr. Sargent 
Shriver for his dedication and service to the United 
States of America, for his service in the United 
States Navy, and for his lifetime of work as an am-
bassador for the poor and powerless citizens of the 
United States of America; H. Con. Res. 313, to urge 
the President, on behalf of the United States, to 
present the Presidential Medal of Freedom to His 
Holiness, Pope John Paul II, in recognition of his 
significant, enduring, and historic contributions to 
the causes of freedom, human dignity, and peace and 
to commemorate the Silver Jubilee of His Holiness’ 
inauguration of his ministry as Bishop of Rome and 
Supreme Pastor of the Catholic Church; H.R. 2130, 
to redesignate the facility of the United States Postal 
Service located at 650 Kinderkamack Road in River 
Edge, New Jersey, as the ‘‘New Bridge Landing Post 
Office;’’ H.R. 3300, to designate the facility of the 
United States Postal Service located at 15500 Pearl 
Road in Strongsville, Ohio, as the ‘‘Walter F. 
Ehrfelt, Jr. Post Office Building;’’ H.R. 3353, to 
designate the facility of the United States Postal 
Service located at 525 Main Street in Tarboro, North 
Carolina, as the ‘‘George Henry White Post Office 
Building;’’ S. 1590, to redesignate the facility of the 
United States Postal Service, located at 315 Empire 
Boulevard in Crown Heights, Brooklyn, New York, 
as the ‘‘James E. Davis Post Office Building;’’ and 
S. 1718, to designate the facility of the United 
States Postal Service located at 3710 West 73rd Ter-
race in Prairie Village, Kansas, as the ‘‘Senator James 
B. Pearson Post Office.’’

FIRST RESPONDER INTEROPERABILITY 
Committee on Government Reform: Subcommittee on 
National Security, Emerging Threats and Inter-
national Relations and the Subcommittee on Tech-
nology, Information Policy, Intergovernmental Rela-
tions and the Census held a joint hearing on ‘‘First 
Responder Interoperability: Can You Hear Me 
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Now?’’ Testimony was heard from William O. Jen-
kins, Jr., Director, Homeland Security and Justice 
Issues, GAO; Karen S. Evans, E-Gov/IT Director, 
OMB; David Boyd, Program Manager, SAFECOM, 
Wireless Public Safety Interoperable Communica-
tions Program, Department of Homeland Security; 
John Morgan, Assistant Director, Science and Tech-
nology, National Institute of Justice, Office of Jus-
tice Programs, Department of Justice; the following 
officials of the FCC: John Muleta, Chief Wireless 
Bureau; and Edmond Thomas, Chief, Office of Engi-
neering and Technology; and public witnesses. 

CONFERENCE REPORT—NATIONAL 
DEFENSE AUTHORIZATION ACT FISCAL 
YEAR 2004
Committee on Rules: Granted, by voice vote, a rule 
waiving all points of order against the conference re-
port to accompany H.R. 1588, National Defense Au-
thorization Act for Fiscal Year 2004, and against its 
consideration. The rule provides that the conference 
report shall be considered as read. Testimony was 
heard from Chairman Hunter and Representative 
Skelton. 

SAME DAY CONSIDERATION OF 
RESOLUTION REPORTED BY THE RULES 
COMMITTEE RELATING TO NATIONAL 
DEFENSE AUTHORIZATION ACT 
CONFERENCE REPORT 
Committee on Rules: Granted, by voice vote, a resolu-
tion waiving clause 6(a) of rule XIII (requiring a 
two-thirds vote to consider a rule on the same day 
it is reported from the Rules Committee) against 
certain resolutions reported from the Rules Com-
mittee. The resolution applies the waiver to any spe-
cial rule reported on the legislative day of November 
7, 2003, providing for consideration or disposition of 
a conference report to accompany the bill (H.R. 
1588) to authorize appropriations for fiscal year 
2004 for military activities of the Department of 
Defense, for military construction, and for defense 
activities of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

CLIMATE CHANGE TECHNOLOGY 
Committee on Science: Subcommittee on Energy held a 
hearing on What are the Administration Priorities 
for Climate Change Technology? Testimony was 
heard from the following officials of the Department 
of Energy: David Conover, Director, Interagency Cli-
mate Change Technology Program; George Rudins, 
Deputy Assistant Secretary, Coal and Power Systems; 
Sally Benson, Deputy Director, Operations, Lawrence 
Berkeley National Laboratory; and Marilyn Brown, 
Director, Energy Efficiency and Renewable Energy, 
Oak Ridge National Laboratory. 

EXAMINE RECENT FAILURE TO PROTECT 
CHILD SAFETY 
Committee on Ways and Means: Subcommittee on 
Human Resources held a hearing to Examine Recent 
Failure to Protect Child Safety. Testimony was heard 
from Representatives Andrews, Pascrell and Fer-
guson; the following officials of the State of New 
Jersey: Colleen Maguire, Deputy Commissioner, De-
partment of Human Services; and Kevin Ryan, Child 
Advocate, Office of the Child Advocate; and public 
witnesses. 
f 

NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D1237) 

S. 3, to prohibit the procedure commonly known 
as partial-birth abortion. Signed on November 5, 
2003. (Public Law 108–105). 
f 

COMMITTEE MEETINGS FOR FRIDAY, 
NOVEMBER 7, 2003

(Committee meetings are open unless otherwise indicated) 

Senate 
No meetings/hearings scheduled. 

House 
No committee meetings are scheduled. 

Joint Meetings 
Joint Economic Committee: to hold joint hearings to ex-

amine the current employment situation, 9:30 a.m., 
SD–628. 
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Next Meeting of the SENATE 

9:30 a.m., Friday, November 7

Senate Chamber 

Program for Friday: Senate will continue consideration 
of S. 150, Internet Tax Non-discrimination Act. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

9 a.m., Friday, November 7

House Chamber 

Program for Friday: Consideration of the conference re-
port on H.R. 1588, National Defense Authorization for 
FY 2004 (subject to a rule). 
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