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Res. 214, a resolution congratulating
Lance Armstrong for winning the 2003
Tour de France.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. MURRAY:

S. 15564. A bill to provide for sec-
ondary school reform, and for other
purposes; to the Committee on Health,
Education, Labor, and Pensions.

Mrs. MURRAY. Mr. President, today
I'm pleased to introduce a bill that will
help America’s teenagers graduate
from high school, go on to college, and
enter the working world with the skills
they need to succeed. I'm proud to in-
troduce the PASS Act—which stands
for the Pathways for All Students to
Succeed Act. Today, far too many stu-
dents drop-out of school and never have
a chance for college and a better life.
My bill will reach out to vulnerable
students during high school by pro-
viding the training, guidance and re-
sources they need to stay in school and
go on to college.

Specifically, the PASS Act will: help
schools hire literacy coaches to
strengthen essential reading and writ-
ing skills. It will provide grants for
high-quality Academic Counselors to
ensure each student has an individual-
ized plan and access to services to pre-
pare for college and a good job. And fi-
nally, the PASS Act targets resources
to those high schools that need the
most help, so they can implement re-
search-based strategies for success.

Many of America’s high schools and
high school students are in serious
trouble, and it’s only getting worse.

With each new school day, 3,000 sec-
ondary students drop out of school.
This year alone, nearly 540,000 young
people will leave school without at-
taining a high school diploma. Our Na-
tion’s high school graduation rate is 69
percent. And in urban areas, that fig-
ure is even worse. Many urban school
districts graduate fewer than half of
their students. Dropping out has an
enormous cost to these students, their
families and our communities. Sadly,
even those students who do receive a
high school diploma are not guaranteed
success in college or in life.

Many graduate from high school un-
prepared for the academic rigor of
post-secondary study. About 40 percent
of four-year college students and 63
percent of community college students
are enrolling in remedial courses in
reading, writing, or math when they
enter college.

And although approximately 70 per-
cent of high school graduates enroll in
college, only 7 percent from low-in-
come families will have earned a bach-
elor’s degree by age 24—in part because
they have not been properly prepared
for college academics.

That’s why today I'm introducing a
bill to improve our Nation’s secondary
schools, especially those serving high-
need students. First, the PASS Act
would ensure that middle or high

CONGRESSIONAL RECORD — SENATE

school students who are still struggling
to master literacy will get additional
help. About 60 percent of students in
the poorest communities fail to grad-
uate from secondary school on time, in
large part because they don’t have the
reading or writing skills they need. We
took a good step in creating the Read-
ing First program to strengthen stu-
dents’ reading skills in the elementary
grades. These skills are the foundation
of their success throughout their aca-
demic careers. However, many middle
and high school students struggle with
serious reading deficits and sub-
standard literacy skills that have gone
unattended for years.

The 2002 National Assessment of Edu-
cational Progress shows that the read-
ing achievement of 12th grade students
has declined at all performance levels
since 1998. Thirty-three percent of 12th
grade boys, and 20 percent of 12th grade
girls read below the ‘‘basic level.”

While the percentage of 4th and 8th
graders writing at or above a basic
level has increased between 1998 and
2002, the percentage of 12th graders
writing at or above basic has gone
down.

These numbers show that our con-
centrated efforts for elementary and
middle school students have improved
their writing skills, but by neglecting
the needs of secondary school students.
We are squandering these gains.

In response, Title I of my bill creates
a $1 billion ‘‘Reading to succeed’ grant
program.

Building on the strong foundation of
the Reading First program, this grant
program will establish effective, re-
search-based reading and writing pro-
grams for students in our middle and
high schools, including children with
limited English proficiency and chil-
dren with disabilities.

These grants will provide resources
for schools to hire literary coaches at a
ratio of at least one for every 20 teach-
ers. The coaches will help teachers in-
corporate research-based literary in-
struction into their core subject teach-
ing. This will strengthen the reading
and writing skills of all students, while
identifying and helping those students
whose skills are especially poor. These
coaches will assess students and co-
ordinate services to address significant
reading and writing deficits.

In addition to hiring literacy coach-
es, funds can be used to provide rel-
evant professional development,
strengthen curricula in secondary
schools, and implement diagnostic as-
sessments, research-based curricula,
instructional materials, and interven-
tions in middle and high schools.

These literacy coaches can help us
make sure that no more students slip
through the cracks because they never
learned to read.

In addition to strong literacy skills,
careful planning, sound advice and
strong academic support are critical to
guiding students to success. Too many
high school students make it to grad-
uation, only to find that they cannot
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attend the school of their choice or
enter a chosen career because they are
not prepared. Many high school stu-
dents are floundering—unable to find
out what courses they need to take or
how they can get past academic or
other barriers.

Unfortunately, most of our school
counselors serve too many students
with too few resources. High school
counselors work with an average of 450
students each, making it impossible to
guide each individual student along the
pathway to high school graduation and
work or college. Title II of my bill
seeks to address this problem by cre-
ating grants for thorough, high-quality
academic and career counseling for our
high school students.

These grants will cultivate and pro-
mote parent involvement in their
child’s education, and will coordinate
support services for at-risk high school
students across the country.

This ‘“‘Creating Pathways to Success
Program’ would complement other ex-
isting successful high school programs
by providing $2 billion to support sys-
temic change in the way we guide our
high school students to success.

The funds could be used to hire and
train Academic Counselors to work
with no more than 150 students each,
and to equip these counselors with the
time, skills, and resources to work di-
rectly with students, parents, and
teachers to give each student the indi-
vidualized attention and service they
need.

Academic Counselors will work with
students and parents to develop 6-year
plans outlining the path each student
will take to reach his or her goals.

They will coordinate new resources
with existing ones such as GEAR UP,
TRIO, Title I, IDEA and Perkins Voca-
tional and Technical Education pro-
grams to ensure students receive the
services identified in their plans and to
facilitate a smooth transition to post-
secondary education or a career.

Schools that get these new funds
must offer a rigorous college pre-
paratory curriculum to all students,
including access to Advanced Place-
ment or International Baccalaureate
courses.

Working together we can make sure
that our adolescents graduate prepared
for any dream they may choose to pur-
sue.

Finally, my bill includes a third title
called ‘‘Supporting Successful High
Schools” to ensure that we take action
to help turn around our low-performing
high schools.

Approximately 10 percent of the
schools which have been identified so
far as ‘‘in need of improvement’” ac-
cording to the requirements of No
Child Left Behind are high schools.

In about 1100 high schools, 75 percent
or more of the students enrolled are
living in poverty.

Despite these numbers, most reform
efforts are focused on elementary
schools. We’ve overlooked struggling
middle and high schools.
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Under the No Child Left Behind Act,
Title I funding should be used to help
all schools that need improvement, but
high schools receive only 15 percent of
Title I funds, even though they enroll
33 percent of low-income students.

Until Title I is fully-funded, it is un-
likely that high schools will receive a
significant amount of these funds to
address the problems they have identi-
fied.

Meanwhile, high schools are being
held to the requirements of No Child
Left Behind without a targeted source
of funding to turn around schools in
need of improvement.

Our states and districts have worked
hard to figure out which high schools
need improvement the most, and now
it’s time we improve them.

That’s why my bill would create a
$5600 million grant program that allows
districts to identify, develop, and im-
plement reforms that will turn around
these low-performing schools.

School districts can use funds for re-
search-based strategies and best prac-
tices that will improve student
achievement and bring success.

Districts would work with parents,
teachers, students and communities to
choose any effective reform such as
small schools, block scheduling, whole
school reforms or individualized learn-
ing plans.

For example, since research shows
that small schools enhance student
outcomes by allowing teachers to offer
personalized assistance and connect
with students, some districts may re-
duce the size of low-performing high
schools by creating smaller schools or
academies within larger schools.

Working together, we can do more
than identify our schools in need of im-
provement—we can improve them.

In conclusion, the Pathways for All
Students to Succeed Act provides the
grants America’s students need to pro-
mote adolescent literacy, support col-
lege and career pathways for all our
students, and to improve struggling
high schools nationwide.

I hope my colleagues will join me in
supporting this bill and addressing the
needs of our high school students.

By Mrs. BOXER:

S. 1655. A bill to designate certain
public lands as wilderness and certain
rivers as wild and scenic rivers in the
State of California, to designate Salm-
on Restoration Areas, to establish the
Sacramento River National Conserva-
tion Area and Ancient Bristlecone Pine
Forest, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Mrs. BOXER. Mr. President, history
books written about California always
comment on the natural beauty of the
State because our natural treasures
have always been one of the things
that makes California unique. But that
beauty must not be taken for granted.
That is why I am introducing the Cali-
fornia Wild Heritage Act of 2003 in an
effort to pass the first statewide wil-
derness bill for California since 1984.
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I introduced a similar bill last year
and was thrilled that the 107th Con-
gress passed legislation to designate
56,000 acres of my bill as wilderness
within the Los Padres National Forest.
It was a wonderful first step. The Cali-
fornia Wild Heritage Act of 2003 rep-
resents the next step.

This legislation will protect more
than 2.5 million acres of public lands in
81 different areas, as well as the free-
flowing portions of 22 rivers. Every
acre of wild land is a treasure. But the
areas protected in this bill are some of
California’s most precious, including:
the old growth redwood forests near
the Trinity Alps in Trinity and Hum-
boldt Counties; the pristine coastline
in the King Range in Humboldt and
Mendocino Counties; the Nation’s sixth
highest waterfall, Feather Falls, in
Butte County; the ancient Bristlecone
Pines in the White Mountains in Inyo
and Mono Counties; and the oak wood-
lands in the San Diego River area.

The bill protects these treasures by
designating these public lands as ‘‘wil-
derness” and by naming 22 rivers—in-
cluding the Clavey in Tuolumne Coun-
ty and the Owens in Mono County—as
“wild and scenic’ rivers. These des-
ignations mean no new logging, no new
dams, no new construction, no new
mining, no new drilling, and no motor-
ized vehicles. Mining, logging and graz-
ing activities that are currently per-
mitted would be allowed to continue.

Protection of the areas in this bill is
necessary to ensure that these precious
places will be there for future genera-
tions. Because much of our state’s
drinking water supply is made up of
watersheds in our national forests, this
bill also helps ensure California has a
safe, reliable supply of clean drinking
water.

This bill would also mean that the
hundreds of plant and animal species
that make their homes in these areas
will continue to have a safe haven. En-
dangered and threatened species whose
habitats will be protected by this bill
include the bald eagle, Sierra Nevada
Red Fox, and spring run chinook salm-
on, among others.

In short, this bill preserves, prevents,
and protects. It preserves our most im-
portant lands, it prevents pollution,
and it protects our most endangered
wildlife.

That is why this bill is so widely sup-
ported. Thousands of diverse organiza-
tions, businesses, and others see the
importance of this legislation and have
given it their support. Additionally,
over 400 local elected officials have
voiced support for the protection of
their local areas.

Despite the tremendous support for
this bill, it is not without opponents.
They will say this bill is too large and
goes too far. Yet this bill is similar in
size to other statewide wilderness bills
that have already passed Congress. The
1984 California Wilderness Act pro-
tected approximately 2 million acres
and 83 miles of the Tuolumne River. A
more recent wilderness bill, the Cali-
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fornia Desert Protection Act, protected
approximately 6 million acres of desert
areas.

It is important to note that only 13
percent of California is currently pro-
tected as wilderness. This bill would
raise that amount to 15 percent. During
the last 20 years, 675,000 acres of unpro-
tected wilderness—approximately the
size of Yosemite National Park—Ilost
their wilderness character due to ac-
tivities such as logging and mining. As
our population increases, and Cali-
fornia becomes home to almost 50 mil-
lion people, these development pres-
sures are only getting worse. If we fail
to act now, there simply will not be
any wild lands or wild rivers left to
protect.

The other big question that has been
raised is whether this bill will limit
public access to these areas. I do not
believe this will be the case. While wil-
derness designation means the wilder-
ness areas are closed to mountain
bikers, they remain open to a myriad
of recreational activities, including
horseback riding, fishing, hiking, back-
packing, rock climbing, cross country
skiing, and canoeing. Mountain bikers
and motorized vehicles have 100,000
miles of roads and trails in California
that are not touched in my bill. Fur-
thermore, numerous economic studies
suggest wilderness areas are a big draw
that attract outdoor recreation visi-
tors, and tourism dollars, to areas that
have received this special designation.

One important change has been made
to the legislation after concerns were
raised about wildfire prevention and
control near at-risk communities. The
bill T am introducing today protects
communities by allowing Federal, local
and State agencies to perform fire and
emergency response activities in wil-
derness areas. I worked extensively
with the California Department of For-
estry on this legislation, and they have
expressed their support for the lan-
guage in the bill.

Those of us who live in California
have a very special responsibility to
protect our natural heritage. Past gen-
erations have done it. They have left us
with the wonderful and amazing gifts
of Yosemite, Big Sur and Joshua Tree.
These are places that Californians can-
not imagine living without. Now it is
our turn to protect this legacy for fu-
ture generations—for our children’s
children, and their children. This bill is
the place to start and the time to start
is now.

By Mr. SMITH (for himself, Mr.
BREAUX, Mr. KERRY, Mrs. LIN-
COLN, Mr. ROCKEFELLER, and
Ms. SNOWE):

S. 1556. A bill to amend the Internal
Revenue Code of 1986 to restore, in-
crease, and make permanent the exclu-
sion from gross income for amounts re-
ceived under qualified group legal serv-
ices plans; to the Committee on Fi-
nance.

Mr. SMITH. Mr. President, I am
pleased today to introduce the Legal
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Services Benefit Act of 2003. My friends
and colleagues from the Senate Fi-
nance Committee, Senators BREAUX,
KERRY, LINCOLN, ROCKEFELLER, and
SNOWE, join me in introducing this im-
portant bill. This bill will amend the
Internal Revenue Code to restore and
make permanent the exclusion from
gross income for amounts received
under qualified group legal services
plans.

When Congress first enacted Internal
Revenue Code Section 120 in 1976, em-
ployers were provided with an incen-
tive to provide their workforce with
group legal services benefits at modest
cost. These benefit programs enabled
employees to contact an attorney and
get advice and, if necessary, represen-
tation. Most plans covered the every-
day legal events that we all expect to
encounter in life, from house closings
and adoptions to traffic tickets and
drafting wills. The provision sunsetted
in 1992, however, eliminating this valu-
able benefits’ favorable tax status.

Qualified employer-paid plans have
proven to be highly efficient. These ar-
rangements make substantial legal
service benefits available to partici-
pants at a fraction of what medical and
other benefit plans cost. For an aver-
age employer contribution of less than
$150 annually, employees are eligible to
utilize a wide range of legal services
often worth hundreds and even thou-
sands of dollars, which otherwise would
be well beyond their means.

In addition to the efficiency with
which these plans can deliver services,
their ability to make preventive legal
services available results in additional
savings in our economy. Group legal
plans give investors access to legal
services before they are induced to
make unwise investments. Having a
lawyer available to review the invest-
ment documents could mean the dif-
ference between a comfortable retire-
ment and lost life savings. Group legal
plan attorneys add a layer of security
to the system.

I strongly encourage my colleagues
to join me in supporting this important
proposal to provide efficient access to
our legal system for working Ameri-
cans. I look forward to working with
Chairman GRASSLEY to move this mat-
ter successfully through the Finance
Committee.

I ask unanimous consent that the
text of this legislation be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1556

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Legal Serv-
ices Benefit Act of 2003".

SEC. 2. EXCLUSION FOR AMOUNTS RECEIVED
UNDER QUALIFIED GROUP LEGAL
SERVICES PLANS RESTORED, IN-
CREASED, AND MADE PERMANENT.

(a) INCREASE OF EXCLUSION.—Subsection (a)
of section 120 of the Internal Revenue Code
of 1986 (relating to amounts received under
qualified group legal services plans) is
amended by striking the last sentence.
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(b) RESTORATION AND PERMANENCE OF EX-
CLUSION.—Section 120 of the Internal Rev-
enue Code of 1986 (relating to amounts re-
ceived under qualified group legal services
plans) is amended by striking subsection (e)
and by redesignating subsection (f) as sub-
section (e).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2002.

By Mr. McCCONNELL (for himself,
Mr. SARBANES, and Mrs.
BOXER):

S. 1557. A bill to authorize the exten-
sion of nondiscriminatory treatment
(normal trade relations treatment) to
the products of Armenia; to the Com-
mittee on Finance.

Mr. MCCONNELL. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1557

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) Armenia has been found to be in full
compliance with the freedom of emigration
requirements under title IV of the Trade Act
of 1974.

(2) Armenia acceded to the World Trade Or-
ganization on February 5, 2003.

(3) Since declaring its independence from
the Soviet Union in 1991, Armenia has made
considerable progress in enacting free-mar-
ket reforms within a stable democratic
framework.

(4) Armenia has demonstrated a strong de-
sire to build a friendly and cooperative rela-
tionship with the United States and has con-
cluded many bilateral treaties and agree-
ments with the United States.

(5) United States-Armenia bilateral trade
for 2002 totaled more than $134,200,000.

SEC. 2. TERMINATION OF APPLICATION OF TITLE
IV OF THE TRADE ACT OF 1974 TO
ARMENIA.

(a) PRESIDENTIAL DETERMINATIONS AND EX-
TENSIONS OF NONDISCRIMINATORY TREAT-
MENT.—Notwithstanding any provision of
title IV of the Trade Act of 1974 (19 U.S.C.
2431 et seq.), the President may—

(1) determine that such title should no
longer apply to Armenia; and

(2) after making a determination under
paragraph (1) with respect to Armenia, pro-
claim the extension of nondiscriminatory
treatment (normal trade relations treat-
ment) to the products of that country.

(b) TERMINATION OF APPLICATION OF TITLE
IV.—On and after the effective date of the
extension under subsection (a)(2) of non-
discriminatory treatment to the products of
Armenia, title IV of the Trade Act of 1974
shall cease to apply to that country.

Mr. SARBANES. Mr. President, I rise
to join my colleague from Kentucky,
Senator MCCONNELL, in introducing
legislation to grant PNTR to Armenia.

Since becoming an independent sov-
ereign state in 1991, with the collapse
of the Soviet Union, Armenia has pur-
sued comprehensive economic reforms
within a democratic framework. Arme-
nia’s accession to the World Trade Or-
ganization this year reflects its con-
tinuing progress in adopting and imple-
menting economic and trade reforms,
and it now ranks 44th among the 161
nations surveyed in the 2003 Index of
Economic Freedom’ that the Wall
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Street Journal and the Heritage Foun-
dation have jointly published.

As a one-time Soviet republic, Arme-
nia continues to be subject to the free-
dom-of-emigration requirements set
out in Title IV of the Trade Act of 1974,
the Jackson-Vanik amendment, and
therefore its trade status is subject to
annual review by the President. Since
becoming independent Armenia has an-
nually received the waiver provided
under Jackson-Vanik, and indeed for
the past 6 years Armenia has been
found to be fully in compliance with
the amendment.

So long as Armenia remains subject
to the Jackson-Vanik provision, the
United States is precluded from ex-
tending PNTR status and normalizing
U.S.-Armenian trade relations. At the
same time, however, WTO rules require
the United States to grant PNTR to all
other WTO members without condi-
tion. Our legislation would resolve this
contradiction by authorizing the Presi-
dent to terminate the Jackson-Vanik
provision with respect to Armenia and
extend PNTR. Without PNTR, neither
Armenia nor the United States will be
able to realize the full benefits of Ar-
menia’s accession to the WTO.

PNTR will bring the United States
into compliance with WTO rules. And
it will significantly expand opportuni-
ties for bilateral trade between the
United States and Armenia.

In addition, it will enable Armenia to
deal more effectively with the chal-
lenges of building a vigorous and pros-
perous economy, at a time when 50 per-
cent of the population lives in poverty
and the poverty rate has dropped from
55 percent only in the last 2 years.
These challenges are made all the more
daunting by the blockades that Azer-
baijan and Turkey continue to impose;
according to the World Bank, these
blockades raise the cost of doing busi-
ness in Armenia by 30 percent. Ex-
panded U.S.-Armenian trade will act as
a spur to greater economic activity in
Armenia, which in turn will lead to
more and better-paying jobs and ease
the hardships that Armenians confront
in their daily lives.

The ties between our country and Ar-
menia are strong, and normalization of
trade relations will make them strong-
er still. I urge my colleagues to join me
in supporting this legislation.

By Mr. ALLARD:

S. 156568. A bill to restore religious
freedoms; to the Committee on the Ju-
diciary.

Mr. ALLARD. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1558

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Religious
Liberties Restoration Act’.

SEC. 2. FINDINGS.

Congress finds the following:

(1) The Declaration of Independence de-
clares that governments are instituted to se-
cure certain unalienable rights, including
life, liberty, and the pursuit of happiness,
with which all human beings are endowed by
their Creator and to which they are entitled
by the laws of nature and of nature’s God.

(2) The organic laws of the United States
Code and the constitutions of every State,
using various expressions, recognize God as
the source of the blessings of liberty.

(3) The first amendment to the Constitu-
tion secures rights against laws respecting
an establishment of religion or prohibiting
the free exercise thereof made by the Federal
Government.

(4) The rights secured under the first
amendment have been interpreted by the
Federal courts to be included among the pro-
visions of the 14th amendment.

(6) The 10th amendment reserves to the
States, respectively, the powers not dele-
gated to the Federal Government nor prohib-
ited to the States.

(6) Disputes and doubts have arisen with
respect to public displays of the Ten Com-
mandments and to other public expression of
religious faith.

(7) Section 5 of the 14th amendment grants
Congress the power to enforce the provisions
of the 14th amendment.

(8) Article III, section 2 of the Constitution
grants Congress the authority to except cer-
tain matters from the jurisdiction of the
Federal courts inferior to the Supreme
Court.

SEC. 3. RELIGIOUS LIBERTY RIGHTS DECLARED.

(a) DISPLAY OF TEN COMMANDMENTS.—The
power to display the Ten Commandments on
or within property owned or administered by
the several States or political subdivisions of
such States is among the powers reserved to
the States, respectively.

(b) WORD “GOD” IN PLEDGE OF ALLE-
GIANCE.—The power to recite the Pledge of
Allegiance on or within property owned or
administered by the several States or polit-
ical subdivisions of such States is among the
powers reserved to the States, respectively.
The Pledge of Allegiance shall be, ‘I pledge
allegiance to the Flag of the United States of
America, and to the Republic for which it
stands, one Nation under God, indivisible,
with Liberty and justice for all.”.

(c) MOTTO “IN GOD WE TRUST”’.—The power
to recite the national motto on or within
property owned or administered by the sev-
eral States or political subdivisions of such
States is among the powers reserved to the
States, respectively. The national motto
shall be, “‘In God we trust’.

(d) EXERCISE OF CONGRESSIONAL POWER TO
EXCEPT.—The subject matter of subsections
(a), (b), and (c) are excepted from the juris-
diction of Federal courts inferior to the Su-
preme Court.

By Mr. KENNEDY (for himself,
Mrs. HUTCHISON, Mr. INOUYE,
Ms. LANDRIEU, Mr. BINGAMAN,
and Mrs. MURRAY):

S. 1659. A bill to amend the Public
Health Service Act with respect to
making progress toward the goal of
eliminating tuberculosis, and for other
purposes; to the Committee on Health,
Education, Labor, and Pensions.

Mr. KENNEDY. Mr. President, it is a
privilege to join my colleagues Senator
HUTCHISON, Senator INOUYE, Senator
LANDRIEU, Senator BINGAMAN, and Sen-
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ator MURRAY in introducing the ‘‘Com-
prehensive Tuberculosis Elimination
Act”. With the evolution of modern
medicine, especially in recent years,
we have the actual opportunity to do
that now—eliminate this century-old
public health threat in the United
States. Tuberculosis was once the lead-
ing cause of death in America. In re-
cent decades, developments in science
and public health have transformed tu-
berculosis into a preventable and treat-
able disease. Yet, every year, thou-
sands of Americans still become in-
fected and die from tuberculosis.

Experts agree that we have the abil-
ity to eliminate it. What’s lacking is a
strong national commitment to do it.
More than 50 years ago, when the first
effective drugs to treat TB were intro-
duced and case rates began to decline,
we began making slow but steady
progress, and we might have elimi-
nated it. But instead, the declining
number of cases led to complacency
and neglect. In fact, Federal categor-
ical funding for TB control and preven-
tion was discontinued in 1972, and
wasn’t restored until 1981. Efforts to
control the disease broke down in
many parts of the country.

In the late 1980s, cases rose by 20 per-
cent increase in TB and drug-resistant
strains began nationwide systems for
dealing with the infection had been al-
lowed to deteriorate. In New York City
alone, more than $1 billion was needed
to regain control of TB.

After considerable effort, TB control
was re-established and rates again
began declining. Today, with the low
number of infections and the expertise
of public health officials, we have the
opportunity to eradicate TB from the
Nation once and for all.

The Institute of Medicine has devel-
oped guidelines to do so, and in this bi-
partisan legislation, my colleagues and
I proposed to implement the guidelines
by authorizing $235 million for the Cen-
ters for Disease Control and Prevention
to expand and intensify our prevention,
control, and elimination efforts.

Our bill also expands support for vac-
cine development at the National Insti-
tute of Allergy and Infectious Diseases.
Experts estimate that $240 million will
be needed to develop a safe and effec-
tive vaccine. Our legislation authorizes
$136 million in 2004 and $162 million in
2005, with the goal of committing the
necessary resources to make the vac-
cine available by 2008 at the latest.

We cannot allow tuberculosis to take
more American lives when we have the
ability to prevent it. It’s time for a
new and sustained commitment to the
fight against tuberculosis. I urge my
colleagues to support this legislation,
and I look forward to its enactment.

By Mr. KOHL:

S. 1560. A bill to amend the Internal
Revenue Code of 1986 to allow a deduc-
tion for the work-related expenses of
handicapped individuals; to the Com-
mittee on Finance.

Mr. KOHL. Mr. President, I rise
today to introduce the Disable Workers
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Empowerment. Under current law, mil-
lions of disabled Americans are unable
to claim a tax deduction for many of
the expenses they incur as a result of
their disabilities. This creates a sig-
nificant barrier to their leading pro-
ductive and rewarding lives through
employment. For example, in order to
work, an individual who uses a wheel-
chair might need to hire a personal at-
tendant to provide transportation to
and from the job site.

At a time when we are doing every-
thing in our power to assist individuals
looking for employment, it is counter-
intuitive to retain legislation that pre-
vents some from seeking employment.
While current law allows a limited de-
duction for disabled workers’ expenses,
this deduction is limited to expenses
that are necessary for the individual to
perform work satisfactorily. This
means, for example, that a blind indi-
vidual could only claim a deduction for
the cost of using a reading service at
the workplace and during normal work
hours. In addition, if this individual
does not itemize his or her tax returns,
the individual would receive no deduc-
tion.

This legislation would correct this
inequity. Under this bill, whether or
not the individual itemizes, he or she
would be able to claim a deduction for
the overtime services that they re-
quire, regardless of itemizing his or her
return. This is just one example of the
dozens of, often expensive, services
that better enable people with disabil-
ities to do their jobs.

I believe we need to do more to en-
courage individuals with disabilities
and the desire to seek out employment.
Current law perpetuates an iniquity
that discourages people from living the
fullest possible life. I believe this legis-
lation goes a long way in correcting a
shortcoming in current law, and will
remove a barrier for millions of dis-
abled workers. I urge my colleagues to
join me in supporting this legislation,
and hope to see its passage this year.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1560

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Disabled
Workers Empowerment Act of 2003".

SEC. 2. DEDUCTION FOR WORK-RELATED EX-

PENSES OF HANDICAPPED INDIVID-
UALS.

(a) IN GENERAL.—Part VII of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 (relating to additional itemized deduc-
tions for individuals) is amended by redesig-
nating section 223 as section 224 and by in-
serting after section 222 the following new
section:

“SEC. 223. WORK-RELATED EXPENSES OF HANDI-
CAPPED INDIVIDUALS.

‘“(a) IN GENERAL.—In the case of a handi-
capped individual, there shall be allowed as a
deduction for the taxable year an amount
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equal to the amount of qualified work-re-
lated expenses paid or incurred by the tax-
payer during the taxable year.

“(b) LIMITATION BASED ON EARNED IN-
COME.—The amount allowed as a deduction
under subsection (a) for any taxable year
shall not exceed the handicapped individual’s
earned income (within the meaning of sec-
tion 32) reduced by the employment-related
expenses taken into account under section 21
with respect to such individual.

“‘(c) QUALIFIED WORK-RELATED EXPENSES.—
For purposes of this section, the term ‘quali-
fied work-related expenses’ means any of the
following expenses incurred by reason of the
individual being a handicapped individual:

‘(1) Expenses for attendant care services
at the individual’s place of employment and
other expenses in connection with such place
of employment which are necessary for such
individual to be able to work.

‘“(2) Expenses to provide transportation
and necessary personal services for the indi-
vidual which are necessary for such indi-
vidual to be able to work (including com-
muting between the individual’s residence
and place of employment).

‘(3) Expenses to maintain the household of
the individual and to provide other domestic
or personal services for the individual which
are necessary for such individual to be able
to work.

“(d) HANDICAPPED INDIVIDUAL.—For pur-
poses of this section, the term ‘handicapped
individual’ has the meaning given to such
term by section 190(b)(3).

‘‘(e) SPECIAL RULES.—

(1) COORDINATION WITH OTHER DEDUC-
TIONS.—No deduction shall be allowed under
section 162 for any expense to the extent that
a deduction for such expense is allowed
under this section.

‘(2) JOINT RETURNS.—In the case of a joint
return, this section shall be applied sepa-
rately to each spouse.’’.

(b) DEDUCTION ALLOWED WHETHER OR NOT
INDIVIDUAL ITEMIZES OTHER DEDUCTIONS.—
Section 62(a) of the Internal Revenue Code of
1986 (defining adjusted gross income) is
amended by inserting after paragraph (18)
the following new paragraph:

¢“(19) WORK-RELATED EXPENSES OF HANDI-
CAPPED INDIVIDUALS.—The deduction allowed
by section 223.”.

(¢) CLERICAL AMENDMENT.—The table of
sections for part VII of subchapter B of chap-
ter 1 of the Internal Revenue Code of 1986 is
amended by striking the item relating to
section 223 and inserting the following new
items:

“Sec. 223. Work-related expenses of handi-
capped individuals.
‘“Sec. 224. Cross reference.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2002.

By Ms. COLLINS (for herself, Mr.
VOINOVICH, and Mr. DURBIN):

S. 1561. A bill to preserve existing
judgeships on the Superior Court of the
District of Columbia; to the Committee
on Governmental Affairs.

Ms. COLLINS. Mr. President, today I
am introducing a bill that would pre-
serve existing seats on the District of
Columbia Superior Court. I am pleased
to be joined in this effort by Senators
VOINOVICH and DURBIN.

The Superior Court is the local court
of general jurisdiction in the District
of Columbia. The Associate Judges on
the Court are selected through a two-
step review process. When a vacancy on
the Court occurs, usually because of a
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retiring judge, the District of Columbia
Judicial Nominations Commission, so-
licits applicants to fill the vacancy.
They narrow the possible number of
candidates to three and send those
three names to the President. The
President then selects one of those
three candidates to nominate and sends
the nominee to the Senate for con-
firmation. Existing law caps the total
number of judges on the Superior Court
at b59.

Recently, I was informed that nomi-
nations, currently pending in the Com-
mittee on Governmental Affairs, and
an additional candidate expected to be
nominated in the coming months, may
not be able to be seated on the Court,
even if they are confirmed by the Sen-
ate. The three seats that these can-
didates are intended to fill were left
open by retiring judges, so they are not
new seats on the Court. The cause of
this unusual problem is the District of
Columbia Family Court Act, enacted
last Congress. That Act created three
new seats for the Family Court, which
is a division of the Superior Court, but
failed to increase the overall cap on
the number of judges seated on the
Court. As a result, the Family Court
Act effectively eliminated three exist-
ing seats in the other divisions of the
Court, including the criminal and civil
divisions.

Because of this, the Governmental
Affairs Committee currently has four
nominations pending for the Superior
Court, but only two seats left to fill. I
also understand that there is yet an-
other nomination expected in the com-
ing months. Because existing law sets
strict requirements on both the D.C.
Judicial Nominations Commission as
well as the White House on how quick-
ly they must process potential can-
didates and make a nomination, it is
unclear whether they have legal
grounds to halt their processes. Nor is
it clear as to whether, had they known
of this problem, they would have had
the power to not make the nomina-
tions they have already made.

This is a highly unusual situation.
Mr. President, for this body to have
nominations pending before it for
which there are no open positions. The
bill I introduce today would rectify
this problem by amending the District
of Columbia Code to increase the cap
on the number of Associate Judges on
the Superior Court. This is not in-
tended to create new seats on the
Court; that was already done when the
D.C. Family Court Act was enacted. In-
stead, this would preserve existing
seats on the Court and remedy a prob-
lem that is effecting not only the
Court, but the Senate as well. I believe
that it is also important to not only
remedy the immediate problem before
the Senate, but also to ensure that all
of the divisions of the Superior Court
are fully staffed. This is more than just
a procedural issue. It is also important
for the citizens of the District of Co-
lumbia to know that all of the divi-
sions, including criminal and civil, are
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operating at full capacity. Eliminating
existing seats in the criminal and civil
divisions will not improve the adminis-
tration of justice in the District, but
can only result in increased judicial
case-load and delays at the Courthouse.

By Mr. CRAIG (for himself and
Mr. ALLEN):

S. 1562. A bill to amend selected stat-
utes to clarify existing Federal law as
to the treatment of students privately
educated at home under state law; to
the Committee on Finance.

Mr. CRAIG. Mr. President, today I
am introducing ‘“The Home School
Non-discrimination Act” (HONDA).
This bill would clarify several existing
Federal statutes which inadvertently
exclude home schoolers. I am pleased
the Senator ALLEN is joining me in
sponsoring this measure.

All to often, Federal laws relating to
education have left out the millions of
children across the Nation who are
benefitting from home schooling. For
example, home schoolers generally
cannot qualify for the education sav-
ings accounts, unless they live in one
of 13 states where a home school is
treated as a private school. Also, home
schooled students have found them-
selves to be ineligible for student aid in
some circumstances.

Nearly 2 million American children
were home schooled during the 2000-
2001 school year. These are good stu-
dents who frequently outperform their
public school peers. For example, in
2002 home schoolers as a whole aver-
aged over 70 points higher on the Scho-
lastic Aptitude Test (SAT). Also, al-
though home schoolers only make up
about 2 percent of the U.S. school-age
population, in 2003 they made up 12 per-
cent of the 251 spelling finalists and 5
percent of 55 geography bee finalists.

These students consistently score at
the highest levels of achievement tests
and get into some of the best colleges
and universities in our Nation. They
are hard working, intelligent, and ac-
tive in their communities. However,
these students may be denied services
available to other students because of
an oversight in Federal law. That is
not right, and HONDA will rectify the
situation. I hope my colleagues will
join me and Senator ALLEN in this ef-
fort.

I ask unanimous consent to print a
section-by-section analysis of HONDA
as well as the text of the bill in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SECTION-BY-SECTION ANALYSIS

Sec. 1—Title.

Sec. 2—Findings. This section merely
states the findings of Congress that parents
have the right to home school their children,
home schooling is effective, and the Congress
and the Courts recognize the right of parents
to home school their children. It also states
that certain federal laws inadvertently ex-
clude home schoolers, and that these laws
are in need of clarification.

Sec. 3—Sense of Congress. This section
states that it is the sense of Congress that
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home schooling has made a positive con-
tribution to our nation and that parents who
choose to homeschool should be encouraged
in their efforts.

Sec. 4—Clarification of Provisions on Insti-
tutional and Student Eligibility Under the
Higher Education Act of 1965. To receive fed-
eral student aid, both a student and the in-
stitution accepting that student must be ‘‘el-
igible’” under the Higher Education Act. It’s
been clear since 1998 that home schoolers are
eligible, but regulations promulgated in the
late 1990’s called that eligibility into ques-
tion. This section would merely clarify that
institutions which accepted home schoolers
would remain eligible for federal aid.

Sec. b—Clarification of the Child Find
Process Under the Individuals with Disabil-
ities Education Act. Under IDEA, local
school officials must seek out students who
may qualify for special education services.
There is no requirement under current law
that forces school personnel to ignore the
wishes of the parent and evaluate that par-
ent’s child under the child find process when
they are found, though. Some schools, how-
ever, continue to force parents to submit
their children for evaluation, even when
those parents intend to home school their
children. This section clarifies that if a par-
ent does not give his or her consent, then of-
ficials are not required to evaluate their
child.

Sec. 6—Clarification of the Coverdell Edu-
cation Savings Account as to its Applica-
bility for Expenses Associated with Students
Privately Educated at Home under State
Law. This section states that parents would
be eligible to use money saved in Coverdell
Savings Accounts for qualified home edu-
cation expenses, just as parents of private
and public schooled students can now use
that money for qualified education expenses.

Sec. T—Clarification of Section 444 of Gen-
eral Education Provisions Act as to Publicly
Held Records of Students Privately Educated
at Home Under State Law. The Family Edu-
cational Records and Privacy Act makes the
records of public school students unavailable
to the general public. In many states,
though, home schooled students must file in-
formation with public education officials.
This information is not protected by the
Family Educational Records and Privacy
Act, even though similar records of public
school students are. This section would rec-
tify this situation.

Sec. 8—Clarification of Eligibility for Stu-
dents Privately Educated at Home Under
State Law for the Robert C. Byrd Honors
Scholarship Program. This section would
allow home schooled students to apply for
the federally funded Robert C. Byrd Honors
Scholarship Program.

Sec. 9—Clarification of the Fair Labor
Standards Act as Applied to Students Pri-
vately Educated at Home Under State Law.
This section would allow students who are
home schooled to work during traditional
school hours. Since home schooled students
are not bound by the traditional school day
and since many families choose home school-
ing for its flexibility, it makes sense for the
law to accommodate this flexibility. This
would not affect any other child labor laws.

S. 1562

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Home
School Non-Discrimination Act of 2003’.
SEC. 2. FINDINGS.

The Congress finds as follows:

(1) The right of parents to direct the edu-
cation of their children is an established

CONGRESSIONAL RECORD — SENATE

principle and precedent under the United
States Constitution.

(2) The Congress, the President, and the
Supreme Court, in exercising their legisla-
tive, executive, and judicial functions, re-
spectively, have repeatedly affirmed the
rights of parents.

(3) Education by parents at home has prov-
en to be an effective means for young people
to achieve success on standardized tests and
to learn valuable socialization skills.

(4) Young people who have been educated
at home are proving themselves to be com-
petent citizens in post-secondary education
and the workplace.

(5) The rise of private home education has
contributed positively to the education of
young people in the United States.

(6) Several laws, written before and during
the rise of private home education, are in
need of clarification as to their treatment of
students who are privately educated at home
pursuant to State law.

(7) The United States Constitution does
not allow Federal control of homeschooling.
SEC. 3. SENSE OF CONGRESS.

It is the sense of the Congress that—

(1) private home education, pursuant to
State law, is a positive contribution to the
United States; and

(2) parents who choose this alternative
education should be encouraged within the
framework provided by the Constitution.
SEC. 4. CLARIFICATION OF PROVISIONS ON IN-

STITUTIONAL AND STUDENT ELIGI-
BILITY UNDER THE HIGHER EDU-
CATION ACT OF 1965.

(a) CLARIFICATION OF INSTITUTIONAL ELIGI-
BILITY.—Section 101(a)(1) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a)(1)) is
amended by inserting ‘‘meeting the require-
ments of section 484(d)(3) or’’ after ‘‘only per-
sons’ .

(b) CLARIFICATION OF STUDENT ELIGI-
BILITY.—Section 484(d) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1091(d)) is
amended by striking the heading ‘‘STUDENTS
WHO ARE NOT HIGH SCHOOL GRADUATES” and
inserting ‘‘SATISFACTION OF SECONDARY EDU-
CATION STANDARDS”.

SEC. 5. CLARIFICATION OF THE CHILD FIND
PROCESS UNDER THE INDIVIDUALS

WITH DISABILITIES EDUCATION
ACT.
Section 614(a)(1) of the Individuals with
Disabilities Education Act (20 U.S.C.

1414(a)(1)) is amended by adding at the end
the following:

‘(D) EFFECT OF ABSENCE OF CONSENT ON
AGENCY OBLIGATIONS.—In any case for which
there is an absence of consent for an initial
evaluation under this paragraph or for spe-
cial education or related services to a child
with a disability under this part—

‘(i) the local educational agency shall not
be required to convene an IEP meeting or de-
velop an IEP under this section for the child;
and

‘“(ii) the local educational agency shall not
be considered to be in violation of any re-
quirement under this part (including the re-
quirement to make available a free appro-
priate public education to the child) with re-
spect to the lack of an initial evaluation of
the child, an IEP meeting with respect to the
child, or the development of an IEP under
this section for the child.”.

SEC. 6. CLARIFICATION OF THE COVERDELL EDU-
CATION SAVINGS ACCOUNT AS TO
ITS APPLICABILITY FOR EXPENSES
ASSOCIATED WITH STUDENTS PRI-
VATELY EDUCATED AT HOME
UNDER STATE LAW.

(a) IN GENERAL.—Paragraph (4) of section
530(b) of the Internal Revenue Code of 1986
(relating to qualified elementary and sec-
ondary education expenses) is amended by
adding at the end the following new subpara-
graph:
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¢“(C) SPECIAL RULE FOR HOME SCHOOLS.—For
purposes of clauses (i) and (iii) of subpara-
graph (A), the terms ‘public, private, or reli-
gious school’ and ‘school’ shall include any
home school which provides elementary or
secondary education if such school is treated
as a home school or private school under
State law.”".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 7. CLARIFICATION OF SECTION 444 OF THE
GENERAL EDUCATION PROVISIONS
ACT AS TO PUBLICLY HELD
RECORDS OF STUDENTS PRIVATELY
EDUCATED AT HOME UNDER STATE
LAW.

Section 444 of the General Education Pro-
visions Act (20 U.S.C. 1232g; also referred to
as the Family Educational Rights and Pri-
vacy Act of 1974) is amended—

(1) in subsection (a)(5), by adding at the
end the following:

‘(C) For students in non-public education
(including any student educated at home or
in a private school in accordance with State
law), directory information may not be re-
leased without the written consent of the
parents of such student.”’;

(2) in subsection (a)(6), by striking ¢, but
does not include a person who has not been
in attendance at such agency or institu-
tion.” and inserting ‘, including any non-
public school student (including any student
educated at home or in a private school as
provided under State law). This paragraph
shall not be construed as requiring an edu-
cational agency or institution to maintain
education records or personally identifiable
information for any non-public school stu-
dent.”’; and

(3) in subsection (b)(1), by striking sub-
paragraph (F) and inserting the following:

‘“(F') organizations conducting studies for,
or on behalf of, educational agencies or insti-
tutions for the purpose of developing, vali-
dating, or administering predictive tests, ad-
ministering student aid programs, and im-
proving instruction, provided—

‘(i) such studies are conducted in such a
manner as will not permit the personal iden-
tification of students and their parents by
persons other than representatives of such
organizations and such information will be
destroyed when no longer needed for the pur-
pose for which it is conducted; and

‘“(ii) for students in non-public education,
education records or personally identifiable
information may not be released without the
written consent of the parents of such stu-
dent.”.

SEC. 8. CLARIFICATION OF ELIGIBILITY FOR STU-
DENTS PRIVATELY EDUCATED AT
HOME UNDER STATE LAW FOR THE
ROBERT C. BYRD HONORS SCHOLAR-
SHIP PROGRAM.

Section 419F(a) of the Higher Education
Act of 1965 (20 U.S.C. §1070d-36(a)) is amended
by inserting ‘‘(or a home school, whether
treated as a home school or a private school
under State law)” after ‘‘public or private
secondary school”.

SEC. 9. CLARIFICATION OF THE FAIR LABOR
STANDARDS ACT AS APPLIED TO
STUDENTS PRIVATELY EDUCATED
AT HOME UNDER STATE LAW.

Subsection (1) of section 3 of the Fair
Labor Standards Act of 1938 (29 U.S.C. 203) is
amended by adding at the end the following:
“The Secretary shall extend the hours and
periods of permissible employment applica-
ble to employees between the ages of four-
teen and sixteen years who are privately
educated at a home school (whether the
home school is treated as a home school or a
private school under State Law) beyond such
hours and periods applicable to employees
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between the ages of fourteen and sixteen
years who are educated in traditional public
schools.”.

By Mr. KENNEDY (for himself,
Mrs. CLINTON, and Mr. PRYOR):

S. 1563. A bill to require the Federal
Communications Commission to report
to Congress regarding the ownership
and control of broadcast stations used
to serve language minorities, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

Mr. KENNEDY. Mr. President, Sen-
ator CLINTON and I are proposing legis-
lation to protect the voices of language
minorities in our country. Representa-
tive ROBERT MENENDEZ will be intro-
ducing a companion bill in the House
after the August recess. Our bill is
called the National Minority Media Op-
portunities Act. Its goal is to see that
Americans who are members of any
“‘language minority’’ groups under the
Voting Rights Act—defined as Amer-
ican Indian, Asian Americans, Alaskan
Natives, and Hispanic Americans—are
not injured by excessive media con-
centration of companies that broadcast
primarily in their native languages.

Neither the Federal Communications
Commission’s new broadcast ownership
regulations adopted on June 2 nor the
previous regulations deal with the ef-
fects of growing media concentration
on citizens relying on minority-lan-
guage broadcasts for their news and in-
formation.

The FCC’s new rules are already con-
troversial because they allow excessive
concentration, in spite of its effect on
competition, the diversity of views,
and other major national, State, and
local priorities. Unfortunately, the spe-
cific and often more harmful effects of
such concentration on minority popu-
lations have gone largely unnoticed.

For instance, surveys show that the
majority of the nearly 40 million His-
panic Americans rely significantly on
Spanish-language broadcast media for
their news and information. Forty per-
cent—nearly 16 million—of them rely
predominantly on Spanish-language
broadcast media, and 25 percent—near-
1y 10 million—rely exclusively on it.

Additional measures are clearly
needed to guarantee that Americans
who are members of minority language
groups will continue to have access to
diverse sources of news, information
and cultural programming, and to op-
portunities for ownership of their
media.

Our bill addresses these concerns by
requiring the FCC to hold public hear-
ings, with notice and opportunity to
comment, before approving the trans-
fer of a license for a station serving a
minority-language audience. It also re-
quires the FCC to report to Congress
on issues involving the concentration
of ownership and control of minority-
language broadcast media and the ef-
fects of excessive concentration on
competition and diversity in these mi-
nority-language markets.

The bill will continue the Nation’s
strong commitment to competition in

CONGRESSIONAL RECORD — SENATE

broadcast media and the fullest pos-
sible participation in the political
process for all our citizens, including
the growing number of those whose
first language is English. We look for-
ward to working with our colleagues in
Congress to enact this needed legisla-
tion.

By Mr. CORZINE (for himself,
Mr. KERRY, Mrs. MURRAY, Mr.
DURBIN, Mr. LAUTENBERG, and
Ms. CANTWELL):

S. 1564. A bill to provide for the pro-
vision by hospitals of emergency con-
traceptives to women who are sur-
vivors of sexual assault; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. CORZINE. Mr. President, every
two minutes a woman is sexually as-
saulted in the United States, and an es-
timated 25,000 annually will become
pregnant as a result of rape. Though
there is widespread consensus in the
medical community that emergency
contraception is a safe and effective
means of preventing pregnancy after
unprotected intercourse, studies indi-
cate that many hospitals still do not
provide emergency contraception to
rape survivors. That is why today,
along with my colleagues Senators
KERRY, MURRAY, DURBIN, LAUTENBERG,
and CANTWELL, I am introducing the
Compassionate Assistance in Rape
Emergencies Act, or CARE Act, which
will ensure that women who are sur-
vivors of sexual assault have access to
and information about emergency con-
traception regardless of where they re-
ceive medical care.

Emergency Contraceptive Pills
(ECPs) are the most commonly used
method of emergency contraception.
ECPs are birth control pills taken in
larger doses that can reduce a woman’s
risk of becoming pregnant by up to 95
percent when taken within 72 hours of
unprotected intercourse. I want to be
clear that emergency contraception
does not cause abortion. Instead, emer-
gency contraception works by inhib-
iting ovulation or fertilization, or by
preventing the implantation of a fer-
tilized egg before a pregnancy can
occur.

Despite the documented benefits of
emergency contraception, many hos-
pitals neglect their responsibility to
offer emergency contraception to sex-
ual assault survivors. For example, a
survey of emergency rooms in New
York State found that 54 percent did
not consistently provide emergency
contraception to women who had been
raped. In Pennsylvania, only 28 percent
of hospitals routinely offer and provide
emergency contraception to sexual as-
sault survivors.

In short, survivors of sexual assault
are not consistently getting access to
all the treatment options available to
them to prevent an unwanted preg-
nancy. I believe it is unacceptable that
a rape victim’s access to standard care
depends on the hospital to which she is
taken. All healthcare institutions that
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counsel or treat women who have been
raped should consistently inform, pro-
vide or meaningfully refer women for
emergency contraception. Indeed, the
emergency care standards of the Amer-
ican Medical Association recommend
that rape survivors seeking medical
care be counseled about their risk of
pregnancy and offered emergency con-
traception.

The legislation, which is identical to
legislation recently introduced in the
House of Representatives by Represent-
atives JAMES GREENWOOD and STEVEN
ROTHMAN, would require hospitals that
receive federal funds to offer informa-
tion about and access to emergency
contraception for victims of rape. This
commonsense legislation will help en-
sure that women who have survived a
heinous sexual attack will have access
to comprehensive and compassionate
emergency medical care.

We must not sit idly by while so
many sexual assault victims are not
given the opportunity to safely and ef-
fectively prevent a pregnancy caused
by their assault. I ask my colleagues to
join me in support of this effort to help
sexual assault victims across the coun-
try receive the medical care they need
and deserve.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1564

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Compas-
sionate Assistance for Rape Emergencies
Act”.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) It is estimated that 25,000 to 32,000
women become pregnant each year as a re-
sult of rape or incest. An estimated 22,000 of
these pregnancies could be prevented if rape
survivors had timely access to emergency
contraception.

(2) A 1996 study of rape-related pregnancies
(published in the American Journal of Ob-
stetrics and Gynecology) found that 50 per-
cent of the pregnancies described in para-
graph (1) ended in abortion.

(3) Surveys have shown that many hos-
pitals do not routinely provide emergency
contraception to women seeking treatment
after being sexually assaulted.

(4) The risk of pregnancy after sexual as-
sault has been estimated to be 4.7 percent in
survivors who were not protected by some
form of contraception at the time of the at-
tack.

(56) The Food and Drug Administration has
declared emergency contraception to be safe
and effective in preventing unintended preg-
nancy, reducing the risk by as much as 89
percent.

(6) Medical research strongly indicates
that the sooner emergency contraception is
administered, the greater the likelihood of
preventing unintended pregnancy.

(7) In light of the safety and effectiveness
of emergency contraceptive pills, both the
American Medical Association and the
American College of Obstetricians and Gyne-
cologists have endorsed more widespread
availability of such pills.
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(8) The American College of Emergency
Physicians and the American College of Ob-
stetricians and Gynecologists agree that of-
fering emergency contraception to female
patients after a sexual assault should be con-
sidered the standard of care.

(9) Nine out of ten women of reproductive
age remain unaware of emergency contracep-
tion. Therefore, women who have been sexu-
ally assaulted are unlikely to ask for emer-
gency contraception.

(10) New data from a survey of women hav-
ing abortions estimates that 51,000 abortions
were prevented by use of emergency contra-
ception in 2000 and that increased use of
emergency contraception accounted for 43
percent of the decrease in total abortions be-
tween 1994 and 2000.

(11) It is essential that all hospitals that
provide emergency medical treatment pro-
vide emergency contraception as a treat-
ment option to any woman who has been sex-
ually assaulted, so that she may prevent an
unintended pregnancy.

SEC. 3. SURVIVORS OF SEXUAL ASSAULT; PROVI-
SION BY HOSPITALS OF EMERGENCY
CONTRACEPTIVES WITHOUT
CHARGE.

(a) IN GENERAL.—Federal funds may not be
provided to a hospital under any health-re-
lated program, unless the hospital meets the
conditions specified in subsection (b) in the
case of—

(1) any woman who presents at the hospital
and states that she is a victim of sexual as-
sault, or is accompanied by someone who
states she is a victim of sexual assault; and

(2) any woman who presents at the hospital
whom hospital personnel have reason to be-
lieve is a victim of sexual assault.

(b) ASSISTANCE FOR VICTIMS.—The condi-
tions specified in this subsection regarding a
hospital and a woman described in sub-
section (a) are as follows:

(1) The hospital promptly provides the
woman with medically and factually accu-
rate and unbiased written and oral informa-
tion about emergency contraception, includ-
ing information explaining that—

(A) emergency contraception does not
cause an abortion; and

(B) emergency contraception is effective in
most cases in preventing pregnancy after un-
protected sex.

(2) The hospital promptly offers emergency
contraception to the woman, and promptly
provides such contraception to her on her re-
quest.

(3) The information provided pursuant to
paragraph (1) is in clear and concise lan-
guage, is readily comprehensible, and meets
such conditions regarding the provision of
the information in languages other than
English as the Secretary may establish.

(4) The services described in paragraphs (1)
through (3) are not denied because of the in-
ability of the woman or her family to pay for
the services.

(c) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term ‘‘emergency contraception”
means a drug, drug regimen, or device that
is—

(A) used postcoitally;

(B) prevents pregnancy by delaying ovula-
tion, preventing fertilization of an egg, or
preventing implantation of an egg in a uter-
us; and

(C) is approved by the Food and Drug Ad-
ministration.

(2) The term ‘“‘hospital’’ has the meanings
given such term in title XVIII of the Social
Security Act, including the meaning applica-
ble in such title for purposes of making pay-
ments for emergency services to hospitals
that do not have agreements in effect under
such title.
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(3) The term ‘‘Secretary’” means the Sec-
retary of Health and Human Services.

(4) The term ‘‘sexual assault’ means coitus
in which the woman involved does not con-
sent or lacks the legal capacity to consent.

(d) EFFECTIVE DATE; AGENCY CRITERIA.—
This section takes effect upon the expiration
of the 180-day period beginning on the date of
enactment of this Act. Not later than 30 days
prior to the expiration of such period, the
Secretary shall publish in the Federal Reg-
ister criteria for carrying out this section.

By Mr. INOUYE:

S. 1565. A bill to reauthorize the Na-
tive American Programs Act of 1974; to
the Committee on Indian Affairs.

Mr. INOUYE. Mr. President, August
11, 2003, will mark the 25th Anniversary
of the American Indian Religious Free-
dom Act of 1978.

I am proud to have served as one of
nine original co-sponsors of this Act,
joining Senators Abourezk, Goldwater,
Gravel, Hatfield, Humphrey, Kennedy,
Matsunaga and Stevens to introduce
the Joint Resolution on December 15,
1977.

The American Indian Religious Free-
dom Act states that it is the policy of
the United States to preserve and pro-
tect the traditional religions of the
American Indians, Aleuts, Eskimos and
Native Hawaiians. It was necessary to
declare this policy to begin to counter
the ill effects that stemmed from the
policy of the 1880s to the 1930s that
sought to ban the exercise of Native
American traditional religions.

With the American Indian Religious
Freedom Act policy in place, Congress
built on this foundation to develop
more specific legislation in 1989 and
1990 to provide for the repatriation of
Native American human remains, sa-
cred objects and items of cultural pat-
rimony that were taken from Native
Americans during the time of that Fed-
eral policy attempted to eliminate the
practice of their religions.

From time to time, the Congress has
also returned certain sacred lands to
Native Americans for their traditional
religious use.

The Committee on Indian Affairs has
been conducting a series of oversight
hearings on Native American sacred
places and has found that many of
these areas are being systematically
damaged and destroyed, and Native
Americans have no specific statutory
authority that would enable them to
defend their traditional religious areas
in court.

I believe that this twenty-fifth anni-
versary year of the American Indian
Religious Freedom Act is a fitting time
for Congress to amend the Act, to as-
sure that Native Americans have the
legal means to protect their places of
worship.

I believe it is time that we join to-
gether in enacting legislation that will
fulfill the policy promise of the Amer-
ican Indian Religious Freedom Act.

By Mr. CORZINE:

S. 1566. A bill to improve fire safety
by creating incentives for the installa-
tion of automatic fire sprinkler sys-
tems; to the Committee on Finance.
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Mr. CORZINE. Mr. President, I rise
today to introduce the Fire Safety In-
centive Act of 2003, legislation to im-
prove fire safety and save lives by cre-
ating incentives for business owners to
install automatic fire sprinkler sys-
tems. This bill would classify auto-
matic fire sprinkler systems as five-
year property for purposes of deprecia-
tion under the Tax Code.

In 2001, fire departments across the
United States responded to 1.7 million
fires. Not including victims from the
September 11 terrorist attacks, 3,745
people died in fires, 99 of whom were
firefighters. Fires also caused almost
21,000 civilian injuries and $8.9 billion
in direct property damage.

On average, fire departments respond
to a fire every eighteen seconds, with
fires breaking out in a structure every
sixty seconds and in a residential
structure every eighty seconds.

Recent tragedies have demonstrated
how the lack of effective fire safety
precautions can have disastrous con-
sequences. In February, 99 concertgoers
were Kkilled when a pyrotechnic display
erupted into a fire that devastated the
concert venue in the deadliest fire in
Rhode Island history. Unfortunately,
the building was not equipped with fire
sprinklers to respond to the fire. In my
home state of New Jersey, a fire on the
campus of Seton Hall killed three col-
lege students and injured 58 more peo-
ple. In response to that tragedy, I in-
troduced the Campus Fire Safety Right
to Know Act of 2003, S. 1385, which calls
for disclosure of fire safety standards
and measures with respect to campus
buildings.

The Fire Safety Incentive Act would
go further by providing economic in-
centives to business owners to install
automatic fire sprinkler systems.

It is difficult to dispute the effective-
ness of sprinklers in controlling fire
and saving lives and property. Accord-
ing to the National Fire Prevention As-
sociation, over a 10-year period ending
in 1998, buildings with fire sprinkler
systems were proven safer. There were
60 percent fewer deaths in manufac-
turing buildings equipped with fire
sprinkler systems than in those with-
out. Similarly, in hotels, there were 91
percent fewer deaths in buildings with
fire sprinkler systems. In fact, the
NPFA has no record of a fire Killing
more than two people in a public as-
sembly, educational, institutional, or
residential building in which a fire
sprinkler system was installed and op-
erating properly. The same study
showed that property loss from fires
was significantly reduced by the pres-
ence of fire sprinklers, from a low
range of 42 percent in industrial build-
ings to an impressive high of 70 percent
in public assembly occupancies.

While the effectiveness of fire sprin-
kler systems is well established, the
major impediment to their widespread
use has simply been their cost. More-
over, many State and local govern-
ments lack any requirements for struc-
tures to contain automatic fire sprin-
Kkler systems.
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This bill would encourage businesses
to install fire sprinkler systems by cre-
ating tax incentives to do so. Under the
current Tax Code, assets are classified
under different schedules of deprecia-
tion. The often-employed ‘‘straight-
line”’ depreciation method uses an av-
erage deduction from year-to-year for
39 years. This legislation allows busi-
nesses to classify sprinklers under a 5-
year schedule, creating a meaningful
tax incentive to install automated
sprinkler systems.

This legislation would save lives and
prevent many tragedies. I hope my col-
leagues will support it, and I ask unan-
imous consent that the text of the leg-
islation be printed in the RECORD.

By Mr. FITZGERALD (for him-
self and Mr. AKAKA):

S. 1567. A bill to amend title 31,
United States Code, to improve the fi-
nancial accountability requirements
applicable to the Department of Home-
land Security, and for other purposes;
to the Committee on Governmental Af-
fairs.

Mr. FITZGERALD. Mr. President, I
rise today to introduce the Department
of Homeland Security Financial Ac-
countability Act. I am joined in intro-
ducing this legislation by the distin-
guished Senator from Hawaii, Senator
AKAKA, who serves as the ranking
member of the Governmental Affairs
Subcommittee on Financial Manage-
ment, the Budget, and International
Security, which I chair.

This bill is a companion bill to H.R.
2886 that Congressman TODD PLATTS,
chairman of the Subcommittee on Gov-
ernment Efficiency and Financial Man-
agement, introduced in the House of
Representatives on July 24, 2003. The
House bill has bipartisan support from
the leadership of the House Govern-
ment Reform Committee, including
Chairman ToMm DAVIS, Ranking Minor-
ity Member HENRY WAXMAN, and the
vice chairman and ranking minority
member of the Subcommittee on Gov-
ernment Efficiency and Financial Man-
agement, MARSHA BLACKBURN and
EDOLPHUS TOWNS.

The purpose of this bill is to ensure
that the Department of Homeland Se-
curity is included in the Chief Finan-
cial Officers Act of 1990, as amended,
and is subject to the same audit re-
quirements that currently apply to
over 100 Federal agencies.

Improving financial management in
the Federal Government to eliminate
waste, fraud, and abuse, has long been
a priority for me. The Chief Financial
Officers Act (CFO Act) is regarded as
one of the most important statutes
that contributes significantly towards
accomplishing this objective. The
original CFO Act required 24 Federal
agencies to submit audited financial
statements to the Office of Manage-
ment and Budget (OMB) and the Con-
gress, thereby improving the account-
ability of Federal agencies to the tax-
payer. In the 107th Congress I spon-
sored the Accountability of Tax Dol-
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lars Act that extended this audit re-
quirement to all Federal agencies with
budgets over $25 million, unless the Of-
fice of Management and Budget pro-
vided a waiver from the requirement.
President Bush signed the Account-
ability of Tax Dollars Act into law on
November 7, 2002, as Public Law 107-
289.

As my colleagues may know, an audi-
tor may certify a financial statement
as unqualified, also known as a clean
audit, or as unqualified. An unqualified
opinion means that an agency’s finan-
cial statements present fairly, in all
material respects, the financial posi-
tion, results of operations, and cash
flows of the agency. A qualified opinion
contains an exception to the standard
opinion, but the exception is not of suf-
ficient magnitude to invalidate the
statement as a whole. Finally, an agen-
cy may also receive a disclaimer of
opinion. A disclaimer is the worst case
because it indicates that the agency’s
accounts are in such disorder that the
auditor is not in a position to make
any certification.

This past year we have seen dramatic
improvement by Federal agencies re-
garding their financial reporting and
audit compliance. In February 2003, the
Office of Management and Budget an-
nounced that a record 21 of the 24 CFO
Act agencies submitted unqualified fi-
nancial audits, including for the first
time the Agriculture Department. As a
member of the Senate Committee on
Agriculture, Nutrition, and Forestry, 1
raised the issue of financial manage-
ment with Secretary Ann Veneman at
her nomination hearing on January 18,
2001, and stressed the importance of un-
qualified opinions. I was, therefore,
pleased to see that the USDA received
its first unqualified opinion this year,

demonstrating remarkable improve-
ment in the department’s financial
management.

I also discussed financial manage-
ment recently with the Department of
Homeland Security, Secretary Tom
Ridge, when he testified before the
Government Affairs Committee on May
1, 2003. At that time, Secretary Ridge
assured me that financial management
is a top priority for the Department,
and every effort will be made to com-
ply with the provisions of the CFO Act.
While Secretary Ridge and the Office of
Management and Budget have dem-
onstrated their commitment to finan-
cial accountability, the bill I am intro-
ducing today will ensure that future
secretaries and future administrations
also will comply with the CFO Act.

The legislation I propose will ensure
that the Department of Homeland Se-
curity is subject to the same financial
management requirements as all other
cabinet departments by accomplishing
the following: It will include the De-
partment in the list of agencies cov-
ered by the CFO Act, and make nec-
essary adjustments to the Homeland
Security Act of 2002 so that it is con-
sistent with the provisions of the CFO
Act; it will ensure that the Chief Fi-
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nancial Officer at the Department of
Homeland Security is subject to the
same requirements as all other simi-
larly situated CFOs in cabinet-level de-
partments by providing that the CFO is
nominated by the President and con-
firmed by the Senate; it will require
the CFO at the Department of Home-
land Security to report directly to the
Secretary and be a part of the statu-
torily created CFO Council; and it will
require the Department of Homeland
Security to include in each perform-
ance and accountability report an
audit opinion of the Department’s in-
ternal controls over its financial re-
porting.

Application of the Chief Financial
Officers Act to the Department of
Homeland Security is essential to en-
sure that effective financial manage-
ment and reporting requirements are
adhered to by the newest, and one of
the largest, cabinet-level departments
in the Federal Government. The De-
partment of Homeland Security is in
the process of integrating 22 agencies,
many with disparate financial systems
and a number with their own CFOs. In-
clusion of the Department within the
management requirements of the CFO
Act will help ensure that the financial
process is properly managed by requir-
ing full financial disclosure of the De-
partment’s financial activities. There-
fore, I urge my colleagues to support
passage of this bill to protect against
financial waste, fraud, and abuse with-
in the Department of Homeland Secu-
rity.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD.

S. 1567

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Department
of Homeland Security Financial Account-
ability Act”.

SEC. 2. CHIEF FINANCIAL OFFICER OF THE DE-

PARTMENT OF HOMELAND SECU-
RITY.

(a) IN GENERAL.—Section 901(b)(1) of title
31, United States Code, is amended—

(1) by redesignating subparagraphs (G)
through (P) as subparagraphs (H) through
(Q), respectively; and

(2) by inserting after subparagraph (F) the
following:

‘(G) The Department of Homeland Secu-
rity.”.

(b) APPOINTMENT OR DESIGNATION OF CFO.—
The President shall appoint or designate a
Chief Financial Officer of the Department of
Homeland Security under the amendment
made by subsection (a) by not later than 180
days after the date of the enactment of this
Act.

(c) CONTINUED SERVICE OF CURRENT OFFI-
CIAL.—The individual serving as Chief Finan-
cial Officer of the Department of Homeland
Security immediately before the enactment
of this Act may continue to serve in that po-
sition until the date of the confirmation or
designation, as applicable (under section
901(a)(1)(B) of title 31, United States Code), of



August 1, 2003

a successor under the amendment made by

subsection (a).

(d) CONFORMING AMENDMENTS.—

(1) HOMELAND SECURITY ACT OF 2002.—The
Homeland Security Act of 2002 (Public Law
107-296) is amended—

(A) in section 103 (6 U.S.C. 113)—

(i) in subsection (d) by striking paragraph
(4), and redesignating paragraph (5) as para-
graph (4);

(ii) by redesignating subsection (e) as sub-
section (f); and

(iii) by inserting after subsection (d) the
following:

“‘(e) CHIEF FINANCIAL OFFICER.—There shall
be in the Department a Chief Financial Offi-
cer, as provided in chapter 9 of title 31,
United States Code.”’; and

(B) in section 702 (6 U.S.C. 342) by striking
‘‘shall report’” and all that follows through
the period and inserting ‘‘shall perform func-
tions as specified in chapter 9 of title 31,
United States Code.”.

(2) FEMA.—Section 901(b)(2) of title 31,
United States Code, is amended by striking
subparagraph (B), and by redesignating sub-
paragraphs (D) through (H) as subparagraphs
(C) through (G), respectively.

SEC. 3. FUNCTIONS OF CHIEF FINANCIAL OFFI-
CER OF THE DEPARTMENT OF
HOMELAND SECURITY.

Section 3516 of title 31, United States Code,
is amended by adding at the end the fol-
lowing:

“(f) The Secretary of Homeland Security—

‘(1) shall submit for fiscal year 2004, and
for each subsequent fiscal year, a perform-
ance and accountability report under sub-
section (a) that incorporates the program
performance report under section 1116 of this
title for the Department of Homeland Secu-
rity; and

‘“(2) shall include in each performance and
accountability report an audit opinion of the
Department’s internal controls over its fi-
nancial reporting.”.

Mr. AKAKA. Mr. President. As the
ranking member of the Subcommittee
on Financial Management, the Budget,
and International Security, I am hon-
ored to work with my colleague Sen-
ator FITZGERALD, Chairman of the Sub-
committee, to introduce the ‘‘Depart-
ment of Homeland Security Financial
Accountability Act.”

Our bill would add the Department of
Homeland Security (DHS) to the Chief
Financial Officers Act of 1990 (CFO
Act), P.L.. 101-576. It is a companion
measure to bipartisan legislation, H.R.
2886, introduced in the House on July
24, 2003. Adding DHS would ensure that
Congress will have timely and accurate
financial information imperative for
good governance of the resources of the
Department entrusted to making our
homeland safe.

The CFO Act recognizes the responsi-
bility of governmental agencies to be
accountable to taxpayers. This bill
would require the President to appoint,
subject to Senate confirmation, a Chief
Financial Officer for DHS, who would
report directly to the Director of the
Department regarding financial man-
agement matters. It also requires the
DHS CFO to be a member of the CFO
Council. This Council is charged with
advising and coordinating the activi-
ties of its members’ agencies on such
matters as consolidation and mod-
ernization of financial systems, im-
proved quality of financial informa-
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tion, financial data and information
standards, internal controls, legisla-
tion affecting financial operations and
organizations, and any other financial
management matters. In addition, the
bill would require the DHS CFO to pre-
pare and provide for audit, annual fi-
nancial statements that are submitted
to Congress, which will aid in congres-
sional oversight of the Department.

Although the DHS bill adopted by
the Govermental Affairs Committee
last year, S. 2452, would have put the
new Department under the CFO Act,
the enacted version of the bill, P.L.
107-296, did not. All other Federal de-
partments and major agencies are
under the requirements of the Act.
Since the passage of the CFO Act in
1990, tremendous improvements have
been made in agency financial manage-
ment. For example, all CFO Act agen-
cies, except for the Department of De-
fense and the Agency for International
Development, achieved clean opinions
from their auditors on their financial
statements in fiscal year 2003. Initially,
none of the agencies were able to do so.
Also, the General Accounting Office
has reported that the number and se-
verity of internal control problems re-
ported for CFO Act agencies have been
significantly reduced. We expect good
corporate governance from the private
sector; we should also expect good gov-
ernance from federal agencies.

Adding DHS to the CFO Act would
also require that it meet the require-
ments of the Federal Financial Man-
agement Improvement Act of 1996
(FFMIA), P.L. 104-208, which mandates
that all agencies subject to the CFO
Act meet certain financial system con-
ditions. The goal of FFMIA is for agen-
cies to have systems that provide reli-
able financial information available for
day-to-day management.

It is our responsibility to ensure the
Federal Government is accountable to
the American taxpayers. I am pleased
to join with the Chairman of our Sub-
committee to ensure that DHS has the
financial management systems and
practices in place to provide meaning-
ful and timely information needed for
effective and efficient management de-
cision-making.

By Mr. HATCH (for himself, Mr.
BREAUX, Mr. SMITH, Mr. LOTT,
and Ms. SNOWE):

S. 1568. A bill to amend the Internal
Revenue Code of 1986 to simplify cer-
tain provisions applicable to real es-
tate investment trusts; to the Com-
mittee on Finance.

Mr. HATCH. Mr. President, along
with my good friends and colleagues,
Senators BREAUX, SMITH, LOTT, and
SNOWE, I rise today to introduce the
Real Hstate Investment Trust Improve-
ment Act of 2003. This legislation
would update the tax rules governing
real estate investment trusts, com-
monly referred to as REITSs, by making
a number of minor but important
changes to remove uncertainties in the
law and improve their investment cli-
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mate. Identical legislation has been in-
troduced in the House of Representa-
tives.

REITs are publicly traded real estate
companies that pass through their
earnings to individual shareholders.
Congress originally created REITs in
1960 to enable small investors to make
investments in large-scale, income pro-
ducing real estate. By doing so, Con-
gress made commercial real estate
more accessible, more liquid, more
transparent, and more attuned to in-
vestor interests. REITs have evolved to
own properties across the country, in-
cluding office buildings, apartments,
shopping centers, and warehouses. As a
result, these entities play a key role in
helping our economy move forward by
promoting investment and creating
jobs.

The Internal Revenue Code includes
detailed rules governing the operations
of REITSs, the types of income they can
earn, and the assets they hold. Con-
gress last amended these provisions in
1999. The REIT Improvement Act is the
product of almost two years of discus-
sions with the staffs of the Treasury
Department and the Joint Committee
on Taxation on how to find solutions to
several thorny problem areas where the
rules are in need of clarification or
modification.

The REIT Improvement Act includes
three titles: Title I—REIT Corrections;
Title II—FIRPTA Corrections; and
Title III—REIT Savings.

Title I includes several corrections to
the REIT tax rules to remove some un-
certainties and provide corrections
largely arising from enactment of the
REIT Modernization Act in 1999. Al-
though these provisions have very lit-
tle effect on revenue to the Treasury,
they are of considerable importance to
REITs because they remove uncertain-
ties that interfere with the efficient
operation of their businesses.

Because publicly-held REITs have to
report quarterly to the Securities and
Exchange Commission that they are in
compliance with the specialized income
and asset tests applicable to REITS,
the uncertain application of these tax
rules creates greater difficulties in
REIT business operators than unclear
tax rules generally do for other cor-
porations.

The most important, time-sensitive
provision in this title deals with what
is called the ‘‘straight debt’ rule. This
rule, which was adopted in the REIT
Modernization Act of 1999, prohibits
REITs from owning more than 10 per-
cent of the value of any other entity’s
securities. Although this rule was in-
tended to prevent REITs from owning
more than 10 percent of the equity of
another corporation, as drafted the
rules potentially apply to many situa-
tions when individuals and businesses
owe some sort of debt, ‘‘security’ de-
fined broadly, to a REIT.

There are many situations in which
REITs make non-abusive, ordinary
loans in the course of business for
which they could face loss of REIT sta-
tus because the loans do not qualify as



S10918

“‘straight debt.”” The most common
context for this situation is in the
REIT’s relationship with its tenants.
For example, the REIT might lend the
tenant money for leasehold improve-
ments. In some circumstances such a
loan could represent more than 10 per-
cent of the tenant’s total debt obliga-
tions. In such a case, although the
amount owed could be small, it could
lead to REIT disqualification. The bill
we are introducing today would exempt
from the 10 percent rule certain cat-
egories of loans that are non-abusive
and present little or no opportunity for
the REIT to participate in the profits
of the issuer’s business. This includes
any loan from a REIT to an individual
or to a government, and any debt aris-
ing from a real property rent arrange-
ment.

Other provisions in this title clarify
the related party rent rules that limit
the amount of space a taxable sub-
sidiary may lease from its parent
REIT, update the hedging definitions
in the REIT rules, remove a safe harbor
protection for a taxable subsidiary pro-
viding customary services to a REIT’s
tenants, and restore a formula for im-
posing a tax on REITSs that fail to meet
the 95 percent gross income test.

Finally, the bill would modify a safe
harbor to the prohibited transaction
rule that imposes a 100 percent tax on
the income REITs earn from sales of
‘““‘dealer property.” Currently, the safe
harbor is limited to sales of property
held for the production of rental in-
come that meet a series of tests. The
change proposed in this title would ex-
tend the safe harbor to other REIT
property, not just that held for the pro-
duction of rental income.

Title II of the bill would modify the
Foreign Investment in Real Property
Tax Act (“FIRPTA’) to remove bar-
riers to foreign investment in REITSs.
Today, there is very little foreign in-
vestment in REITs. We understand
that U.S. money managers routinely
receive assignments to place foreign
investment capital in the TUnited
States under which they have complete
discretion to invest in any U.S. stocks
except REITs. The reason they are ex-
pressly told to avoid REITs is that
under FIRPTA, foreign investors that
receive REIT capital gains distribu-
tions are treated as doing business in
the United States.

Title II would modify the FIRPTA
rules so that a publicly traded REIT’s
payment of capital gains dividends to a
foreign portfolio investor would no
longer cause the REIT investor to be
considered doing business in the United
States. The effect of this would be to
threat investments in REITs like in-
vestment in other corporations, and
the provision would parallel current
law governing a portfolio investor’s
sale of REIT stock.

Title III of our bill, REIT Savings,
would modify a number so-called
‘“‘death trap’ provisions in the REIT
tax rules that result in the disquali-
fication of the REIT if various rules
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are not met. The loss of REIT status
would be a catastrophic occurrence
that the management of a REIT tries
to avoid at all costs, so much so that
they expend significant resources to
put in place compliance measures to
avoid such a result. A better, simpler
alternative would be to build in some
flexibility to the REIT tax rules and
impose monetary penalties, in lieu of
REIT disqualification, for the failure
to meet these strict rules that lead to
REIT disqualification.

For example, under current law, a
REIT is disqualified if more than 5 per-
cent of its assets are comprised of the
securities of any entity, or if it owns
more than 10 percent of the voting
power or value of any entity. In lieu of
disqualification of the REIT status for
violations of these rules, our bill would
first give REITs an opportunity to
comply with the asset tests with re-
spect to any violation that does not ex-
ceed 1 percent of their total assets. As-
sets in excess of the 1 percent de mini-
mis amount would be subject to a tax
of the greater of $50,000 or the highest
corporate tax rate multiplied by the
net income from the assets if the viola-
tion was justified by reasonable cause.

Under current law, a REIT is dis-
qualified if it does not meet certain
other tests relating to its organiza-
tional structure, the distribution of its
income, its annual elections to the
IRS, the transferability of its shares,
and other requirements. In lieu of this
disqualification, Title III would change
the law, assess a monetary penalty of
$50,000 for each reasonable cause failure
to satisfy these rules. This is a much
more reasonable solution.

These changes are similar to ‘“‘inter-
mediate sanctions” legislation that
Congress approved a few years ago
dealing with nonprofit organizations.
That legislation imposed monetary
penalties on nonprofit organizations
for violation of certain tax rules in lieu
of a devastating loss of the organiza-
tions’ tax-exempt status. Those
changes, like the ones we are proposing
today, recognize that it is far more
likely that an entity will be sanctioned
under a penalty regime than under dra-
conian rules that entirely disqualify
the organization.

The REIT Improvement Act would
provide reasonable and much needed
reforms to the rules governing a key
component of our economy. We urge
our colleagues to join with us in spon-
soring this legislation and supporting
its inclusion in tax legislation heading
for passage this year.

Mr. BREAUX. Mr. President, I am
pleased to join my colleague, Senator
HATCH in the introduction of the REIT
Improvement Act of 2003. Through this
legislation we hope to remove a num-
ber of uncertainties in the tax laws
that hinder the management of REITSs,
and to improve the investment climate
for REITSs, particularly with respect to
their ability to attract foreign capital.

Real estate investment trusts
(“REITs”’) were created by Congress in
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1960 as a means of enabling small inves-
tors to invest in real estate through
professionally managed companies.
While REITs remained a very small
sector of the real estate industry for
many years—primarily as mortgage
owning companies—with the enact-
ment of tax reform in 1986, and the col-
lapse of the real estate markets in the
late 1980s—the REIT structure rapidly
grew in the 1990s as an attractive
means of owning real estate. Unlike
the traditional form of real estate own-
ership, REITs are publicly traded cor-
porations that go to the public capital
markets to raise capital for their oper-
ations. Today, REITs are corporations
or business trusts that combine the
capital of many investors to own, oper-
ate or finance income-producing real
estate, such as apartments, storage fa-
cilities, hotels, shopping centers, of-
fices, and warehouses.

Because REITs are publicly traded
corporations that must show results to
the financial markets, the REIT struc-
ture injects better market discipline
into the real estate sector. This mini-
mizes the wild valuation swings that
have characterized the real estate sec-
tor in the past. It also limits the expo-
sure of federally insured depository in-
stitutions that have been traditional
lenders to private real estate compa-
nies.

The legislation that we are intro-
ducing today, the REIT Improvement
Act of 2003 (RIA), has three objectives.
Number one, to make a number of
minor corrections in the REIT tax
rules, including most importantly fix-
ing an unintended problem arising
from the REIT Modernization Act of
1999 that now causes a company to lose
its REIT status by holding ordinary
debt, e.g., a loan to a small tenant to
finance tenant improvements.

Number two, to eliminate a major
barrier to foreign investment in pub-
licly traded REITs that now treats
portfolio investors as doing business in
the U.S. merely because they receive
REIT capital gains distributions. The
change would parallel the existing Tax
Code rule for a foreigner’s sale of a
publicly traded REIT’s stock.

Number three, to replace the penalty
for reasonable cause violations of REIT
tests from a loss of REIT status to a
monetary penalty. This is similar to a
test that was enacted as part of the
REIT Simplification Act of 1977, as
well as ‘‘intermediate sanction’ legis-
lation Congress passed a few years ago
for tax-exempt organizations.

Twenty-nine members of the Ways
and Means Committee are cosponsoring
identical legislation in the House of
Representatives, H.R. 1890. I expect we
will eventually have similar support
for this legislation in the Senate Fi-
nance Committee. I invite may col-
leagues to join us as cosponsors of this
legislation in the weeks ahead.

By Mr. AKAKA:
S. 1569. A bill to amend title IV of the
Employee Retirement Income Security
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Act of 1974 to require the Pension Ben-
efit Guaranty Corporation, in the case
of airline pilots who are required by
regulation to retire at age 60, to com-
pute the actuarial value of monthly
benefits in the form of a life annuity
commencing at age 60; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. AKAKA. Mr. President, I rise
today to introduce the Pension Benefit
Guaranty Corporation Pilots Equitable
Treatment Act to ensure fair treat-
ment of commerical airline pilot retir-
ees. This bill will lower the age re-
quirement to receive the maximum
pension benefits allowed by Pension
Benefit Guaranty Corporation (PBGC)
to age 60 for pilots, who are mandated
by the Federal Aviation Administra-
tion (FAA) to retire before age 65. With
the airline industry experiencing se-
vere financial distress, we mneed to
enact this legislation to assist pilots
whose companies have been or will be
unable to continue their defined ben-
efit pension plans. This bill will slight-
ly alter Title IV of the Employee Re-
tirement Income Security Act of 1974
to require the Pension Benefit Guar-
anty Corporation to take into account
the fact that the pilots are required to
retire at the age of 60 when calculating
their benefits.

The Pension Benefit Guaranty Cor-
poration was established to ensure that
workers with defined benefit pension
plans are able to receive some protion
of their retirement income in cases
where the employer does not have
enough money to pay for all of the ben-
efits owed. After the employer proves
to the PBGC that the business is finan-
cially unable to support the plan, the
PBGC takes over the plan as a trustee
and ensures that the current and future
retirees receive their pension benefits
within the legal limits. Four of the ten
largest claims in PBGC’s history have
been for airline pension plans. Al-
though airline employees account for
only two percent of participants his-
torically covered by PBGC, they have
constituted approximately 17 percent
of claims. For example, HEastern Air-
lines, Pan American, Trans World Air-
lines, and US Airways have terminated
their pension plans and their retirees
rely on the PBGC for their basic pen-
sion benefits.

The FAA requires commercial avia-
tion pilots to retire when they reach
the age of 60. Pilots are therefore de-
nied the maximum pension benefit ad-
ministered by the PBGC because they
are required to retire before the age of
65. Herein lies the problem. Mr. Presi-
dent, if pilots want to work beyond the
age 60, they have to request a waiver
from the FAA. It is my understanding
that the FAA does not grant many of
these waivers. Therefore, most of the
pilots, if not all, do not receive the
maximum pension guarantee because
they are forced to retire at age 60.

The maximum guaranteed pension at
the age of 65 for plans that terminate
in 2003 is $43,977.24. However, the max-
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imum pension guarantee for a retiree is
decreased if a participant retires at the
age of 60 to $28,585.20. This significant
reduction in benefits puts pilots in a
difficult position. Their pensions have
been reduced significantly and they are
prohibited from reentering their pro-
fession due to the mandatory retire-
ment age. They are unable to go back
to their former jobs.

It is my sincere hope that existing
airlines are able to maintain their pen-
sion programs and that the change this
bill makes will not be needed for any
additional airline pension programs.
However, due to the difficult financial
conditions of many or the airlines, I
feel that we must enact this protective
measure. My legislation ensures that
pilots are able to obtain the maximum
PBGC benefit without being unfairly
penalized for having to retire at 60, if
their pension plan is terminated.

I urge my colleagues to support this
bill. T ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pension
Benefit Guaranty Corporation Pilots Equi-
table Treatment Act”.

SEC. 2. AGE REQUIREMENT FOR EMPLOYEES.

(a) SINGLE-EMPLOYER PLAN BENEFITS
GUARANTEED.—Section 4022(b) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1322(b)) is amended in the
flush matter following paragraph (3), by add-
ing at the end the following: “‘If, at the time
of termination of a plan under this title, reg-
ulations prescribed by the Federal Aviation
Administration require an individual to sep-
arate from service as a commercial airline
pilot after attaining any age before age 65,
paragraph (3) shall be applied to an indi-
vidual who is a participant in the plan by
reason of such service by substituting such
age for age 65.”.

(b) MULTIEMPLOYER PLAN BENEFITS GUAR-
ANTEED.—Section 4022B(a) of the Employee
Retirement Income Security Act of 1974 (29
U.S.C. 1322b(a)) is amended by adding at the
end the following: “If, at the time of termi-
nation of a plan under this title, regulations
prescribed by the Federal Aviation Adminis-
tration require an individual to separate
from service as a commercial airline pilot
after attaining any age before age 65, this
subsection shall be applied to an individual
who is a participant in the plan by reason of
such service by substituting such age for age
65.7.

SEC. 3. EFFECTIVE DATE.

The amendments made by this Act shall
apply to benefits payable on or after the date
of enactment of this Act.

By Mr. SANTORUM (for himself
and Mr. GRAHAM of South Caro-
lina):

S. 1570. A bill to amend the Internal
Revenue Code, of 1986 to allow individ-
uals a refundable credit against income
tax for the purchase of private health
insurance, and to establish State
health insurance safety-net programs;
to the Committee on Finance.
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Mr. SANTORUM. Mr. President I rise
to join my colleague Senator LINDSEY
GRAHAM in reintroducing the Fair Care
for the Uninsured Act, legislation
aimed at ensuring that all Americans,
regardless of income, have a basic level
of resources to purchase health insur-
ance. I am pleased that Congressman
MARK KENNEDY of Minnesota has joined
in introducing companion legislation
in the House of Representatives that
now has 120 bipartisan cosponsors.

As we all know, the growing ranks of
uninsured Americans—currently more
than 40 million—remains a major na-
tional problem that must be addressed
as Congress considers improvements to
our healthcare delivery system.

An Urban Institute study released
earlier this year estimated that the na-
tion annually spends about $35 billion
on uncompensated care received by the
uninsured, both those who are unin-
sured for a full year and those who lack
coverage for part of a year. About two-
thirds of uncompensated care, almost
$24 billion, is provided by hospitals car-
ing for uninsured people in emergency
rooms, outpatient departments, and as
inpatients. This study also estimated
that a substantial portion of uncom-
pensated care, perhaps as much as $30
billion, is already being financed by
taxpayers through programs such as:
Medicare and Medicaid Dispropor-
tionate Share Payments; Medicaid
Upper Payment Limit payments; state
and local tax appropriations, primarily
to public hospitals and clinics; federal
grants to community health centers,
and federal direct care provided by the
Department of Veterans Affairs and
the Indian Health Service.

These sobering statistics reveal that
the price of being uninsured is very
high, and they ought to serve as a cata-
lyst for us to address the problem of
uninsured Americans in a deliberate
yet responsible fashion.

The Fair Care for the Uninsured Act
represents a major step toward helping
the uninsured obtain health insurance
coverage through the creation of a new
refundable tax credit for the purchase
of private health insurance, a concept
which again, enjoys bipartisan support.

This legislation directly addresses
one of the main barriers now inhibiting
access to health insurance for millions
of Americans: discrimination in the tax
code. Most Americans obtain health in-
surance through their place of work,
and for good reason: workers receive
their employer’s contribution toward
health insurance completely free from
federal taxation, including payroll
taxes. The Federal Government effec-
tively subsidizes employer-provided
health insurance to the tune of more
than $80 billion per year. By contrast,
individuals who purchase their own
health insurance get virtually no tax
relief. They must buy insurance with
after-tax dollars, forcing many to earn
twice as much income before taxes in
order to purchase the same insurance.
This hidden health tax penalty effec-
tively punishes people who try to buy
their insurance outside the workplace.
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The Fair Care for the Uninsured Act
would remedy his situation by creating
a parallel system for working families
who do not have access to health insur-
ance through the workplace. Specifi-
cally, this legislation creates a refund-
able tax credit of $1,000 per adult and
up to $3,000 per family, indexed for in-
flation, for the purchase of private
health insurance; would be available to
individuals and families who don’t have
access to coverage through the work-
place or a federal government program;
enables individuals to use their credit
to shop for a basic plan that best suits
their needs and which would be port-
able from job to job; and allows indi-
viduals to buy more generous coverage
with after-tax dollars. And of course
the States could supplement the credit.

I would like to apprise our colleagues
of one improvement in particular
which we have added to last session’s
bill that we believe will help bring
about an even more positive impact on
America’s uninsured population. In an
effort to keep premiums affordable for
older, sicker Americans, our Fair Care
legislation augments funding provided
in the Trade Act of 2002, P.L. 107-210, to
State-run safety net insurance pro-
grams, currently operating in 30
States, and encourages more States to
establish these important programs.
And, as in our legislation last session
of Congress, we seek to help further re-
duce premiums by permitting the cre-
ation of Individual Membership Asso-
ciations, through which individuals can
obtain basic coverage free of costly
state benefit mandates.

This legislation complements a bi-
partisan consensus which is emerging
around this means for addressing the
serious problem of uninsured Ameri-
cans: Instead of creating new govern-
ment entitlements to medical services,
tax credits provide public financing to
help uninsured Americans buy private
health insurance. President Bush has
proposed a similar tax credit for health
insurance coverage, and Congress has
already acknowledged the promise of
this idea in passing into law the new
Health Coverage Tax Credit, which
helps folks who are eligible to receive
Trade Adjustment Assistance or pen-
sion benefit payments from the Pen-
sion Benefit Guaranty Corporation.
Some 200,000 people across the country
who meet eligibility requirements—
nearly 200,000 of whom reside in the
Commonwealth of Pennsylvania—now
can obtain a tax credit covering 65 per-
cent of qualified health insurance pre-
miums. They can get this assistance in
two ways. First, they can claim it on
their tax forms in a lump sum next
year on April 15th. Or, beginning in Au-
gust, the Health Coverage Tax Credit
program will allow eligible individuals
and their families to directly apply the
credit to their health insurance pre-
miums every month. This advance pay-
ment option could make a big dif-
ference for families that are just get-
ting by month-to-month or week-to-
week.
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In reducing the amount of uncompen-
sated care that is offset through cost
shifting to private insurance plans, and
in substantially increasing the insur-
ance base, a health insurance tax cred-
it will help relieve some of the spi-
raling costs of our health care delivery
system. It would also encourage insur-
ance companies to write policies
geared to the size of the credit, thus of-
fering more options and making it pos-
sible for low-income families to obtain
coverage without paying much more
than the available credits.

It is time that we reduced the tax
bias against families who do not have
access to coverage through their place
of work or existing government pro-
grams, and to encourage the creation
of an effective market for family-se-
lected and family-owned plans, where
Americans have more choice and con-
trol over their health care dollars. The
Fair Care for the Uninsured Act would
create tax fairness where currently
none exists by requiring that all Amer-
icans receive the same tax encourage-
ment to purchase health insurance, re-
gardless of employment.

It is my hope that our colleagues will
join Senator GRAHAM and me in endors-
ing this legislation to provide people
who purchase health insurance on their
own similar tax treatment as those
who have access to insurance through
their employer.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1570

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Fair Care

for the Uninsured Act of 2003”".
TITLE I—REFUNDABLE CREDIT FOR
HEALTH INSURANCE COVERAGE
SEC. 101. REFUNDABLE CREDIT FOR HEALTH IN-
SURANCE COVERAGE.

(a) IN GENERAL.—Subpart C of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to refundable
credits) is amended by redesignating section
36 as section 37 and by inserting after section
35 the following new section:

“SEC. 36. HEALTH INSURANCE COSTS.

‘“(a) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit
against the tax imposed by this subtitle an
amount equal to the amount paid during the
taxable year for qualified health insurance
for the taxpayer, his spouse, and dependents.

“(b) LIMITATIONS.—

‘(1) IN GENERAL.—The amount allowed as a
credit under subsection (a) to the taxpayer
for the taxable year shall not exceed the sum
of the monthly limitations for coverage
months during such taxable year for each in-
dividual referred to in subsection (a) for
whom the taxpayer paid during the taxable
yvear any amount for coverage under quali-
fied health insurance.

*(2) MONTHLY LIMITATIONS.—

‘‘(A) IN GENERAL.—The monthly limitation
for an individual for each coverage month of
such individual during the taxable year is
the amount equal to %12 of—
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‘(i) $1,000 if such individual is the tax-
payer,

(ii) $1,000 if—

‘(I such individual is the spouse of the
taxpayer,

““(II) the taxpayer and such spouse are
married as of the first day of such month,
and

‘(ITII) the taxpayer files a joint return for
the taxable year, and

“(iii) $500 if such individual is an indi-
vidual for whom a deduction under section
1561(c) is allowable to the taxpayer for such
taxable year.

“(B) LIMITATION TO 2 DEPENDENTS.—Not
more than 2 individuals may be taken into
account by the taxpayer under subparagraph
(A)(dii).

¢(C) SPECIAL RULE FOR MARRIED INDIVID-
UALS.—In the case of an individual—

‘(i) who is married (within the meaning of
section 7703) as of the close of the taxable
year but does not file a joint return for such
year, and

‘“(ii) who does not live apart from such in-
dividual’s spouse at all times during the tax-
able year,
the limitation imposed by subparagraph (B)
shall be divided equally between the indi-
vidual and the individual’s spouse unless
they agree on a different division.

‘“(3) COVERAGE MONTH.—For purposes of
this subsection—

‘““(A) IN GENERAL.—The term ‘coverage
month’ means, with respect to an individual,
any month if—

‘(i) as of the first day of such month such
individual is covered by qualified health in-
surance, and

‘‘(ii) the premium for coverage under such
insurance for such month is paid by the tax-
payer.

*(B) EMPLOYER-SUBSIDIZED COVERAGE.—

‘(i) IN GENERAL.—Such term shall not in-
clude any month for which such individual is
eligible to participate in any subsidized
health plan (within the meaning of section
162(1)(2)) maintained by any employer of the
taxpayer or of the spouse of the taxpayer.

‘“(ii) PREMIUMS TO NONSUBSIDIZED PLANS.—
If an employer of the taxpayer or the spouse
of the taxpayer maintains a health plan
which is not a subsidized health plan (as so
defined) and which constitutes qualified
health insurance, employee contributions to
the plan shall be treated as amounts paid for
qualified health insurance.

¢“(C) CAFETERIA PLAN AND FLEXIBLE SPEND-
ING ACCOUNT BENEFICIARIES.—Such term shall
not include any month during a taxable year
if any amount is not includable in the gross
income of the taxpayer for such year under
section 106 with respect to—

‘(i) a benefit chosen under a cafeteria plan
(as defined in section 125(d)), or

‘(i) a benefit provided under a flexible
spending or similar arrangement.

‘(D) MEDICARE AND MEDICAID.—Such term
shall not include any month with respect to
an individual if, as of the first day of such
month, such individual—

‘(i) is entitled to any benefits under title
XVIII of the Social Security Act, or

‘“(ii) is a participant in the program under
title XIX or XXI of such Act.

‘‘(E) CERTAIN OTHER COVERAGE.—Such term
shall not include any month during a taxable
year with respect to an individual if, at any
time during such year, any benefit is pro-
vided to such individual under—

‘(i) chapter 89 of title 5, United States
Code,

‘“(ii) chapter 55 of title 10, United States
Code,

¢“(iii) chapter 17 of title 38, United States
Code, or

‘(iv) any medical care program under the
Indian Health Care Improvement Act.
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“(F) PRISONERS.—Such term shall not in-
clude any month with respect to an indi-
vidual if, as of the first day of such month,
such individual is imprisoned under Federal,
State, or local authority.

‘(G) INSUFFICIENT PRESENCE IN UNITED
STATES.—Such term shall not include any
month during a taxable year with respect to
an individual if such individual is present in
the United States on fewer than 183 days dur-
ing such year (determined in accordance
with section 7701(b)(7)).

‘“(4) COORDINATION WITH DEDUCTION FOR
HEALTH INSURANCE COSTS OF SELF-EMPLOYED
INDIVIDUALS.—In the case of a taxpayer who
is eligible to deduct any amount under sec-
tion 162(1) for the taxable year, this section
shall apply only if the taxpayer elects not to
claim any amount as a deduction under such
section for such year.

‘(c) QUALIFIED HEALTH INSURANCE.—For
purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified
health insurance’ means insurance which
constitutes medical care as defined in sec-
tion 213(d) without regard to—

““(A) paragraph (1)(C) thereof, and

‘(B) so much of paragraph (1)(D) thereof as
relates to qualified long-term care insurance
contracts.

‘(2) EXCLUSION OF CERTAIN OTHER CON-
TACTS.—Such term shall not include insur-
ance if a substantial portion of its benefits
are excepted benefits (as defined in section
9832(¢c)).

‘“(d) MEDICAL SAVINGS ACCOUNT CONTRIBU-
TIONS.—

‘(1) IN GENERAL.—If a deduction would (but
for paragraph (2)) be allowed under section
220 to the taxpayer for a payment for the
taxable year to the medical savings account
of an individual, subsection (a) shall be ap-
plied by treating such payment as a payment
for qualified health insurance for such indi-
vidual.

‘/(2) DENIAL OF DOUBLE BENEFIT.—No deduc-
tion shall be allowed under section 220 for
that portion of the payments otherwise al-
lowable as a deduction under section 220 for
the taxable year which is equal to the
amount of credit allowed for such taxable
year by reason of this subsection.

‘‘(e) SPECIAL RULES.—

‘(1) COORDINATION WITH MEDICAL EXPENSE
DEDUCTION.—The amount which would (but
for this paragraph) be taken into account by
the taxpayer under section 213 for the tax-
able year shall be reduced by the credit (if
any) allowed by this section to the taxpayer
for such year.

‘‘(2) DENIAL OF CREDIT TO DEPENDENTS.—NoO
credit shall be allowed under this section to
any individual with respect to whom a de-
duction under section 151 is allowable to an-
other taxpayer for a taxable year beginning
in the calendar year in which such individ-
ual’s taxable year begins.

*“(3) INFLATION ADJUSTMENT.—In the case of
any taxable year beginning in a calendar
year after 2004, each dollar amount con-
tained in subsection (b)(2)(A) shall be in-
creased by an amount equal to—

“(A) such dollar amount, multiplied by

‘“(B) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2003’
for ‘calendar year 1992’ in subparagraph (B)
thereof.

Any increase determined under the preceding
sentence shall be rounded to the nearest
multiple of $50 ($25 in the case of the dollar
amount in subsection (b)(2)(A)(ii)).”.

(b) INFORMATION REPORTING.—

(1) IN GENERAL.—Subpart B of part III of
subchapter A of chapter 61 of such Code (re-
lating to information concerning trans-
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actions with other persons) is amended by

adding at the end the following new section:

“SEC. 6050U. RETURNS RELATING TO PAYMENTS
FOR QUALIFIED HEALTH INSUR-
ANCE.

‘‘(a) IN GENERAL.—AnNy person who, in con-
nection with a trade or business conducted
by such person, receives payments during
any calendar year from any individual for
coverage of such individual or any other in-
dividual under creditable health insurance,
shall make the return described in sub-
section (b) (at such time as the Secretary
may by regulations prescribe) with respect
to each individual from whom such pay-
ments were received.

“(b) FORM AND MANNER OF RETURNS.—A re-
turn is described in this subsection if such
return—

‘(1) is in such form as the Secretary may
prescribe, and

‘“(2) contains—

‘“(A) the name, address, and TIN of the in-
dividual from whom payments described in
subsection (a) were received,

‘“(B) the name, address, and TIN of each in-
dividual who was provided by such person
with coverage under creditable health insur-
ance by reason of such payments and the pe-
riod of such coverage, and

“(C) such other information as the Sec-
retary may reasonably prescribe.

“(c) CREDITABLE HEALTH INSURANCE.—For
purposes of this section, the term ‘creditable
health insurance’ means qualified health in-
surance (as defined in section 36(c)) other
than—

‘(1) insurance under a subsidized group
health plan maintained by an employer, or

‘“(2) to the extent provided in regulations
prescribed by the Secretary, any other insur-
ance covering an individual if no credit is al-
lowable under section 36 with respect to such
coverage.

¢(d) STATEMENTS T0O BE FURNISHED TO INDI-
VIDUALS WITH RESPECT TO WHOM INFORMA-
TION IS REQUIRED.—Every person required to
make a return under subsection (a) shall fur-
nish to each individual whose name is re-
quired under subsection (b)(2)(A) to be set
forth in such return a written statement
showing—

‘(1) the name and address of the person re-
quired to make such return and the phone
number of the information contact for such
person,

‘“(2) the aggregate amount of payments de-
scribed in subsection (a) received by the per-
son required to make such return from the
individual to whom the statement is re-
quired to be furnished, and

‘“(3) the information required under sub-
section (b)(2)(B) with respect to such pay-
ments.

The written statement required under the
preceding sentence shall be furnished on or
before January 31 of the year following the
calendar year for which the return under
subsection (a) is required to be made.

‘“(e) RETURNS WHICH WOULD BE REQUIRED
To BE MADE BY 2 OR MORE PERSONS.—Except
to the extent provided in regulations pre-
scribed by the Secretary, in the case of any
amount received by any person on behalf of
another person, only the person first receiv-
ing such amount shall be required to make
the return under subsection (a).”’.

(2) ASSESSABLE PENALTIES.—

(A) Subparagraph (B) of section 6724(d)(1)
of such Code (relating to definitions) is
amended by redesignating clauses (xi)
through (xviii) as clauses (xii) through (xix),
respectively, and by inserting after clause (x)
the following new clause:

‘“(xi) section 6050U (relating to returns re-
lating to payments for qualified health in-
surance),”’.
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(B) Paragraph (2) of section 6724(d) of such
Code is amended by striking ‘‘or’’ at the end
of subparagraph (AA), by striking the period
at the end of subparagraph (BB) and insert-
ing ¢, or”’, and by adding at the end the fol-
lowing new subparagraph:

“(CC) section 6050U(d) (relating to returns
relating to payments for qualified health in-
surance).”’.

(3) CLERICAL AMENDMENT.—The table of
sections for subpart B of part III of sub-
chapter A of chapter 61 of such Code is
amended by adding at the end the following
new item:

‘“‘Sec. 6050U. Returns relating to payments
for qualified health insur-
ance.”.

(d) CONFORMING AMENDMENTS.—

(1) Paragraph (2) of section 1324(b) of title
31, United States Code, is amended by insert-
ing before the period ‘‘, or from section 36 of
such Code™.

(2) The table of sections for subpart C of
part IV of subchapter A of chapter 1 of such
Code is amended by striking the last item
and inserting the following new items:

‘“‘Sec. 36. Health insurance costs.

“Sec. 37. Overpayments of tax.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2003.

SEC. 102. ADVANCE PAYMENT OF CREDIT FOR
PURCHASERS OF QUALIFIED
HEALTH INSURANCE.

(a) IN GENERAL.—Chapter 77 of the Internal
Revenue Code of 1986 (relating to miscella-
neous provisions) is amended by adding at
the end the following new section:

“SEC 7528. ADVANCE PAYMENT OF HEALTH IN-
SURANCE CREDIT FOR PURCHASERS
OF QUALIFIED HEALTH INSURANCE.

‘‘(a) GENERAL RULE.—In the case of an eli-
gible individual, the Secretary shall make
payments to the provider of such individual’s
qualified health insurance equal to such in-
dividual’s qualified health insurance credit
advance amount with respect to such pro-
vider.

““(b) ELIGIBLE INDIVIDUAL.—For purposes of
this section, the term ‘eligible individual’
means any individual—

‘(1) who purchases qualified health insur-
ance (as defined in section 36(c)), and

“(2) for whom a qualified health insurance
credit eligibility certificate is in effect.

“(c) QUALIFIED HEALTH INSURANCE CREDIT
ELIGIBILITY CERTIFICATE.—For purposes of
this section, a qualified health insurance
credit eligibility certificate is a statement
furnished by an individual to the Secretary
which—

‘(1) certifies that the individual will be eli-
gible to receive the credit provided by sec-
tion 36 for the taxable year,

‘(2) estimates the amount of such credit
for such taxable year, and

““(3) provides such other information as the
Secretary may require for purposes of this
section.

‘(d) QUALIFIED HEALTH INSURANCE CREDIT
ADVANCE AMOUNT.—For purposes of this sec-
tion, the term ‘qualified health insurance
credit advance amount’ means, with respect
to any provider of qualified health insurance,
the Secretary’s estimate of the amount of
credit allowable under section 36 to the indi-
vidual for the taxable year which is attrib-
utable to the insurance provided to the indi-
vidual by such provider.

‘“(e) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary to carry out the purposes of this sec-
tion.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 77 of such Code is
amended by adding at the end the following
new item:
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““Sec. 75628. Advance payment of health insur-
ance credit for purchasers of
qualified health insurance.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on

January 1, 2004.

TITLE II—STATE HIGH RISK HEALTH
INSURANCE POOLS
SEC. 201. EXTENSION OF FUNDING FOR OPER-
ATION OF STATE HIGH RISK HEALTH
INSURANCE POOLS.

Section 2745(c)(2) of the Public Health
Service Act, as inserted by section 201 of the
Trade Act of 2002 (Public Law 107-210), is
amended—

(1) in subsection (b)(1), by striking ‘‘estab-
lished a qualified health risk pool that’ and
all that follows through the end of subpara-
graph (C) and inserting ‘‘established a quali-
fied health risk pool that provides for pre-
mium rates and covered benefits for such
coverage consistent with standards included
in the NAIC Model Health Plan for Uninsur-
able Individuals’’;

(2) in subsection (b)(2), by striking ‘“‘num-
ber of uninsured individuals’ and inserting
“‘enrollees in qualified high risk pools’’; and

(3) in subsection (c¢)(2), by striking
¢¢$40,000,000 for each of fiscal years 2003 and
2004’ and inserting ‘‘$40,000,000 for fiscal year
2003 and $75,000,000 for each of fiscal years
2004 through 2009°.

TITLE ITII—-INDIVIDUAL MEMBERSHIP
ASSOCIATIONS
SEC. 301. EXPANSION OF ACCESS AND CHOICE
THROUGH INDIVIDUAL MEMBER-
SHIP ASSOCIATIONS (IMAs).

The Public Health Service Act is amended
by adding at the end the following new title:
“TITLE XXIX—INDIVIDUAL MEMBERSHIP
ASSOCIATIONS
“SEC. 2901. DEFINITION OF INDIVIDUAL MEMBER-
SHIP ASSOCIATION (IMA).

‘“‘(a) IN GENERAL.—For purposes of this
title, the terms ‘individual membership asso-
ciation’ and ‘IMA’ mean a legal entity that
meets the following requirements:

‘(1) ORGANIZATION.—The IMA is an organi-
zation operated under the direction of an as-
sociation (as defined in section 2904(1)).

‘(2) OFFERING HEALTH BENEFITS
ERAGE.—

‘‘(A) DIFFERENT GROUPS.—The IMA, in con-
junction with those health insurance issuers
that offer health benefits coverage through
the IMA, makes available health benefits
coverage in the manner described in sub-
section (b) to all members of the IMA and
the dependents of such members in the man-
ner described in subsection (c)(2) at rates
that are established by the health insurance
issuer or a policy or product specific basis
and that may vary only as permissible under
State law.

‘(B) NONDISCRIMINATION IN COVERAGE OF-
FERED.—

‘(i) IN GENERAL.—Subject to clause (ii), the
IMA may not offer health benefits coverage
to a member of an IMA unless the same cov-
erage is offered to all such members of the
IMA.

‘“(ii) CONSTRUCTION.—Nothing in this title
shall be construed as requiring or permitting
a health insurance issuer to provide coverage
outside the service area of the issuer, as ap-
proved under State law, or preventing a
health insurance issuer from excluding or
limiting the coverage on any individual, sub-
ject to the requirement of section 2741.

‘““(C) NO FINANCIAL UNDERWRITING.—The
IMA provides health benefits coverage only
through contracts with health insurance
issuers and does not assume insurance risk
with respect to such coverage.

‘“(3) GEOGRAPHIC AREAS.—Nothing in this
title shall be construed as preventing the es-
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tablishment and operation of more than one
IMA in a geographic area or as limiting the
number of IMAs that may operate in any
area.

¢‘(4) PROVISION OF ADMINISTRATIVE SERVICES
TO PURCHASERS.—

‘“(A) IN GENERAL.—The IMA may provide
administrative services for members. Such
services may include accounting, billing, and
enrollment information.

‘(B) CONSTRUCTION.—Nothing in this sub-
section shall be construed as preventing an
IMA from serving as an administrative serv-
ice organization to any entity

“(5) FILING INFORMATION.—The IMA files
with the Secretary information that dem-
onstrates the IMA’s compliance with the ap-
plicable requirements of this title.

“(b) HEALTH BENEFITS COVERAGE REQUIRE-
MENTS.—

‘(1) COMPLIANCE WITH CONSUMER PROTEC-
TION REQUIREMENTS.—Any health benefits
coverage offered through an IMA shall—

‘“(A) be underwritten by a health insurance
issuer that—

‘“(i) is licensed (or otherwise regulated)
under State law,

‘“(ii) meets all applicable State standards
relating to consumer protection, subject to
section 2902(2), and

‘“(iii) offers the coverage under a contract
with the IMA; and

‘“(B) subject to paragraph (2) and section
2902(2), be approved or otherwise permitted
to be offered under State law.

‘(2) EXAMPLES OF TYPES OF COVERAGE.—
The Dbenefits coverage made available
through an IMA may include, but is not lim-
ited to, any of the following if it meets the
other applicable requirements of this title:

‘“(A) Coverage through a health mainte-
nance organization.

‘(B) Coverage in connection with a pre-
ferred provider organization.

‘(C) Coverage in connection with a li-
censed provider-sponsored organization.

‘(D) Indemnity coverage through an insur-
ance company.

‘‘(E) Coverage offered in connection with a
contribution into a medical savings account
or flexible spending account.

‘(F) Coverage that includes a point-of-
service option.

‘(G) Any combination of such types of cov-
erage.

“(3) HEALTH INSURANCE COVERAGE OP-
TIONS.—An IMA shall include a minimum of
2 health insurance coverage options. At least
1 option shall meet all applicable State ben-
efit mandates.

‘“(4) WELLNESS BONUSES FOR HEALTH PRO-
MOTION.—Nothing in this title shall be con-
strued as precluding a health insurance
issuer offering health benefits coverage
through an IMA from establishing premium
discounts or rebates for members or from
modifying otherwise applicable copayments
or deductibles in return for adherence to pro-
grams of health promotion and disease pre-
vention so long as such programs are agreed
to in advance by the IMA and comply with
all other provisions of this title and do not
discriminate among similarly situated mem-
bers.

‘“(c) MEMBERS;
ISSUERS.—

“(1) MEMBERS.—

‘“(A) IN GENERAL.—Under rules established
to carry out this title, with respect to an in-
dividual who is a member of an IMA, the in-
dividual may apply for health benefits cov-
erage (including coverage for dependents of
such individual) offered by a health insur-
ance issuer through the IMA.

“(B) RULES FOR ENROLLMENT.—Nothing in
this paragraph shall preclude an IMA from
establishing rules of enrollment and re-
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enrollment of members. Such rules shall be
applied consistently to all members within
the IMA and shall not be based in any man-
ner on health status-related factors.

‘“(2) HEALTH INSURANCE ISSUERS.—The con-
tract between an IMA and a health insurance
issuer shall provide, with respect to a mem-
ber enrolled with health benefits coverage
offered by the issuer through the IMA, for
the payment of the premiums collected by
the issuer.

“SEC. 2902. APPLICATION OF CERTAIN LAWS AND
REQUIREMENTS.

‘“‘State laws insofar as they relate to any of
the following are superseded and shall not
apply to health benefits coverage made
available through an IMA:

‘(1) Benefit requirements for health bene-
fits coverage offered through an IMA, includ-
ing (but not limited to) requirements relat-
ing to coverage of specific providers, specific
services or conditions, or the amount, dura-
tion, or scope of benefits, but not including
requirements to the extent required to im-
plement title XXVII or other Federal law
and to the extent the requirement prohibits
an exclusion of a specific disease from such
coverage.

‘(2) Any other requirement (including lim-
itations on compensation arrangements)
that, directly or indirectly, preclude (or have
the effect of precluding) the offering of such
coverage through an IMA, if the IMA meets
the requirements of this title.

Any State law or regulation relating to the
composition or organization of an IMA is
preempted to the extent the law or regula-
tion is inconsistent with the provisions of
this title.

“SEC. 2903. ADMINISTRATION.

‘“(a) IN GENERAL.—The Secretary shall ad-
minister this title and is authorized to issue
such regulations as may be required to carry
out this title. Such regulations shall be sub-
ject to Congressional review under the provi-
sions of chapter 8 of title 5, United States
Code. The Secretary shall incorporate the
process of ‘deemed file and use’ with respect
to the information filed under section
2901(a)(5)(A) and shall determine whether in-
formation filed by an IMA demonstrates
compliance with the applicable requirements
of this title. The Secretary shall exercise au-
thority under this title in a manner that fos-
ters and promotes the development of IMAs
in order to improve access to health care
coverage and services.

“(b) PERIODIC REPORTS.—The Secretary
shall submit to Congress a report every 30
months, during the 10-year period beginning
on the effective date of the rules promul-
gated by the Secretary to carry out this
title, on the effectiveness of this title in pro-
moting coverage of uninsured individuals.
The Secretary may provide for the produc-
tion of such reports through one or more
contracts with appropriate private entities.
“SEC. 2904. DEFINITIONS.

“For purposes of this title:

‘(1) ASSOCIATION.—The term ‘association’
means, with respect to health insurance cov-
erage offered in a State, an association
which—

‘“(A) has been actively in existence for at
least 5 years;

‘“(B) has been formed and maintained in
good faith for purposes other than obtaining
insurance;

‘(C) does not condition membership in the
association on any health status-related fac-
tor relating to an individual (including an
employee of an employer or a dependent of
an employee); and

‘(D) does not make health insurance cov-
erage offered through the association avail-
able other than in connection with a member
of the association.
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‘“(2) DEPENDENT.—The term ‘dependent’, as
applied to health insurance coverage offered
by a health insurance issuer licensed (or oth-
erwise regulated) in a State, shall have the
meaning applied to such term with respect
to such coverage under the laws of the State
relating to such coverage and such an issuer.
Such term may include the spouse and chil-
dren of the individual involved.

‘“(3) HEALTH BENEFITS COVERAGE.—The
term ‘health benefits coverage’ has the
meaning given the term health insurance
coverage in section 2791(b)(1).

‘“(4) HEALTH INSURANCE ISSUER.—The term
‘health insurance issuer’ has the meaning
given such term in section 2791(b)(2).

*“(5) HEALTH STATUS-RELATED FACTOR.—The
term ‘health status-related factor’ has the
meaning given such term in section
2791(d)(9).

¢(6) IMA; INDIVIDUAL MEMBERSHIP ASSOCIA-
TION.—The terms ‘IMA’ and ‘individual mem-
bership association’ are defined in section
2901(a).

“(7) MEMBER.—The term ‘member’ means,
with respect to the IMA, an individual who is
a member of the association to which the
IMA is offering coverage.”.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 216—ESTAB-
LISHING AS A STANDING ORDER
OF THE SENATE A REQUIRE-
MENT THAT A SENATOR PUB-
LICLY DISCLOSES A NOTICE OF
INTENT TO OBJECT TO PRO-
CEEDING TO ANY MEASURE OR
MATTER

Mr. LOTT (for himself, Mr. BYRD, Mr.
GRASSLEY, and Mr. WYDEN) submitted
the following resolution; which was re-
ferred to the Committee on Rules and
Administration:

S. RES. 216

Resolved, That (a) the majority and minor-
ity leaders of the Senate or their designees
shall recognize a notice of intent of a Sen-
ator who is a member of their caucus to ob-
ject to proceeding to a measure or matter
only if the Senator—

(1) submits the notice of intent in writing
to the appropriate leader or their designee,
and

(2) submits, within 3 session days after the
submission under paragraph (1), the fol-
lowing notice for inclusion in the Congres-
sional Record and in the applicable calendar
section described in subsection (b):

“I, Senator , intend to object to pro-
ceeding to  , dated  .”

(b) The Secretary of the Senate shall es-
tablish for both the Senate Calendar of Busi-
ness and the Senate Executive Calendar a
separate section entitled ‘‘Notices of Intent
to Object to Proceeding’. Each such section
shall include the name of each Senator filing
a notice under subsection (a)(2), the measure
or matter covered by the calendar which the
Senator objects to, and the date the objec-
tion was filed.

(c) A Senator may have an item with re-
spect to the Senator removed from a cal-
endar to which it was added under subsection
(b) by submitting the following notice for in-
clusion in the Congressional Record:

“I, Senator @, do not object to pro-
ceeding to  , dated .7

(d) This resolution shall apply during the
portion of the 108th Congress after the date
of the adoption of this resolution.

Mr. LOTT. Mr. President, today I am
submitting a resolution that addresses
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the issue of anonymous ‘‘holds’ that
Senators use to prevent consideration
of legislation and nominations. I am
pleased to be joined in this effort by
the distinguished former Majority
Leader, Senator BYRD, along with the
Chairman of the Finance Committee,
Senator GRASSLEY, and the distin-
guished Senator from Oregon, Senator
WYDEN.

The resolution we are submitting
today builds on the work of Senators
GRASSLEY and WYDEN who have pur-
sued this issue for years. On June 17, I
chaired a hearing at the Rules Com-
mittee to consider a resolution, S. Res.
1561, that Senators GRASSLEY and
WYDEN introduced that would have
amended the Senate’s Rules to require
the publication of the names of Sen-
ators who have placed holds on legisla-
tion or nominations.

Many Senators and witnesses who
testified before the Committee ex-
pressed concern about the propriety of
incorporating an informal custom de-
signed to obstruct—the hold—in the
Senate’s rules. Others were concerned
that there could be unintended con-
sequences to making this permanent
change in the rules of the Senate.

As a result of that hearing, I worked
with the sponsors of the resolution and
with Senator BYRD to develop what we
believe is an appropriate way to resolve
the problem of anonymous holds. The
resolution we are introducing today re-
flects that work.

During my tenure as Majority Lead-
er, I, along with Senator DASCHLE at-
tempted to address the issue of secret
holds. We sent a letter to all Senators
and indicated that members placing
holds on legislation or nominations
would have to notify the sponsor of the
legislation, the committee of jurisdic-
tion, and the leaders. Unfortunately,
we had no mechanism to enforce those
requirements and secret holds continue
to plague the Senate.

The resolution we are submitting
today would place a greater responsi-
bility on Senators to make their holds
public. Our resolution creates a Stand-
ing Order that would stay in effect
until the end of the 108th Congress. The
Order requires that the majority and
minority leaders can only recognize a
hold that is provided in writing. More-
over for the hold to be honored, the
Senator objecting would have to pub-
lish his objection in the CONGRESSIONAL
RECORD, three days after the notice is
provided to a leader.

New sections would be created in the
Legislative and Executive Calendars
that would identify the names of Sen-
ators with holds on particular meas-
ures and nominations. The order also
provides a brief written format that a
Senator must use to indicate his oppo-
sition to proceeding. In addition, a for-
mat is provided to remove a hold.

I believe that holds, whether anony-
mous, or publicly announced, are an af-
front to the Senate, the leadership, the
Committees and to the individual
members of this institution. As leader,
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I could not establish a rational and
timely agenda for the institution to
perform its business without having to
first consult with, effectively, every
other member of the Senate.

One day, a Senator would have a hold
on a bill and after I convinced him to
lift the hold, the next day I was told
another Senator had placed a hold on
the same bill. And don’t get me wrong,
these weren’t just holds from Demo-
crats, they were holds from some of my
best friends on this side of the aisle.

This Order does not eliminate the
right of a Senator to place a hold.
Some day, the Senate may decide that
holds, in and of themselves, are an un-
democratic practice that should no
longer be recognized. I, for one, would
consider eliminating the hold, by for
example, limiting debate on the mo-
tion to proceed. However, I believe be-
fore we consider such a drastic step, we
should, at the very least, eliminate the
secret hold and I believe this Order will
achieve that goal.

Secret holds have no place in a pub-
licly accountable institution. A meas-
ure that is important to a majority of
the American public and a majority of
Senators can be stopped dead in it’s
tracks by a single Senator. And when
that Senator can hide behind the anon-
ymous hold, democracy itself is dam-
aged.

How do you tell your constituents
that legislation they have an interest
in, legislation that has been approved
by the majority of a committee, is
stalled and you don’t know who is
holding it up? What does that say
about this institution? I think the se-
cret hold has no place in this revered
institution.

I believe that if we adopt this Resolu-
tion, the public will have greater trust
in the Senate. Secrecy and anonymity
in an institution of the people does not
engender trust among our constitu-
ents. Holds belong in the wrestling
ring, not in this hallowed chamber.

This resolution is an experiment in
making the Senate and Senators more
accountable. At the end of the 108th
Congress, the Senate will be able to de-
termine whether it wants to make this
a permanent Standing Order or wheth-
er it wants to modify the Order. I hope
my colleagues will give the Senate the
opportunity to see if this approach will
eliminate the secrecy surrounding
holds and facilitate dialogue that
breaks the logjam on legislating in this
body.

I ask unanimous consent that the
text a copy of the February, 1999, letter
I sent with Senator DASCHLE be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, February 25, 1999.

DEAR COLLEAGUE: As the 106th Congress be-
gins, we wish to clarify to all colleagues,
procedures governing the use of holds during
the new legislative session. All Senators
should remember the Grassley and Wyden
initiative, calling for a Senator to ‘‘provide
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