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exceed the daily equivalent of the annual 
rate of basic pay in effect for a position at 
level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for 
each day during which that member is en-
gaged in the actual performance of the du-
ties of the Commission. 

(b) TRAVEL EXPENSES.—While away from 
their homes or regular places of business in 
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the Gov-
ernment service are allowed expenses under 
section 5703(b) of title 5, United Stats Code. 
SEC. 109. SECURITY CLEARANCES FOR COMMIS-

SION MEMBERS AND STAFF. 
The appropriate. executive departments 

and agencies shall cooperate with the Com-
mission in expeditiously providing to the 
Commission members and staff appropriate 
security clearance in a manner consistent 
with existing procedures and requirements, 
except that no person shall be provided with 
access to classified information under this 
section who would not otherwise qualify for 
such security clearance. 
SEC. 110. REPORT OF THE COMMISSION; TERMI-

NATION. 
(a) REPORT.—Not later than nine months 

after the date of the first meeting of the 
Commission, the Commission shall submit to 
the President and Congress a report con-
taining such findings, conclusions, and rec-
ommendations for corrective measures as 
have been agreed to by a majority of Com-
mission members. 

(b) TERMINATION.—
(1) IN GENERAL.—The Commission, and all 

the authorities of this title, shall terminate 
60 days after the date on which the report is 
submitted under subsection (a). 

(2) ADMINISTRATIVE ACTIVITIES BEFORE TER-
MINATION.—The Commission may use the 60-
day period referred to in paragraph (1) for 
the purpose of concluding its activities, in-
cluding providing testimony to committees 
of Congress concerning its reports and dis-
seminating the second report. 
SEC. 111. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Commission to carry out this title 
$5,000,000, to remain available until ex-
pended.

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
July 16, 2003, at 10 a.m. to conduct an 
oversight hearing on the Semi-Annual 
Monetary Policy Report of the Federal 
Reserve. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, July 16, 2003, at 9:30 
a.m. on Marine Mammal Protection 
Act in SR–428A. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, July 16, 2003, at 9:30 
a.m. on Internet Tax Moratorium in 
SR–253. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet on Wednesday, July 16, 2003, at 
10 a.m., in Room 106 of the Dirksen 
Senate Office Building to conduct a 
joint hearing with the House Com-
mittee on Resources, Office of Native 
American and Insular Affairs, on S. 556, 
a bill to Reauthorize the Indian Health 
Care Improvement Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet on Wednesday, July 16, 2003, at 
10 a.m., in Room 106 of the Dirksen 
Senate Office Building to conduct a 
business meeting on pending Com-
mittee matters, to be followed imme-
diately by a joint hearing with the 
House Committee on Resources, Office 
of Native American and Insular Affairs, 
on S. 556, a bill to Reauthorize the In-
dian Health Care Improvement Act of 
H.R. 2440, the Indian Health Care Im-
provement Act Amendments of 2003. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on Wednesday, July 16, 2003 at 
2:30 p.m., to hold a closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

SUBCOMMITTEE ON ANTITRUST, COMPETITION 
POLICY, AND CONSUMER RIGHTS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary Sub-
committee on Antitrust, Competition 
Policy and Consumer rights be author-
ized to meet to conduct a hearing on 
‘‘Hospital Group Purchasing: Has the 
Market Become More Open to Competi-
tion?’’ on Wednesday, July 16, 2003, at 
11:00 a.m., in Room 226 of the Dirksen 
Senate Office Building.

Panel I: Mr. Mark McKenna, Chairman, 
Novation, Irving, TX; Mr. Richard Norling, 
Chairman and CEO, Premier, San Diego, CA; 
Mr. Said Hilal, Chairman and CEO, Applied 
Medical Resources Corporation, Rancho 
Santa Margarita, CA; Mr. Thomas Brown, 
Executive Vice President, BIOTRONIK, Inc., 
Lake Oswego, OR; Mr. Gary Heiman, Presi-
dent and CEO, Standard Textile, Cincinnati, 
OH; Mr. Lynn James Everard, Hospital Pur-
chasing Consultant, Coconut Creek, FL: Ms. 
Elizabeth Weatherman, Managing Director, 
Warburg Pincus, LLC, New York, NY.

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, THE FEDERAL WORKFORCE AND 
THE DISTRICT OF COLUMBIA 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Governmental Affairs Sub-
committee on Oversight of Government 
Management, the Federal Workforce 
and the District of Columbia be author-
ized to meet on Wednesday, July 16, 
2003 at 10:00 a.m., for a hearing entitled 
‘‘Great Lakes Restoration Manage-
ment: No. Direction, Unknown 
Progress.’’

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

PRIVILEGE OF THE FLOOR 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that a fellow in my 
office, Ava Shinigal, be allowed on the 
floor during consideration of the De-
fense Appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

NATIVE AMERICAN HEALTH AND 
WELLNESS FOUNDATION ACT OF 
2003

Mr. ALEXANDER. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of Calendar 
No. 141, S. 555. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows:

A bill (S. 555) to establish the Native 
American Health and Wellness Foundation, 
and for other purposes.

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Indian Affairs, with amendments, as 
follows: 

[Strike the parts shown in black 
brackets and insert the parts shown in 
italic.]

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Native 
American Health and Wellness Foundation 
Act of 2003’’. 
SEC. 2. NATIVE AMERICAN HEALTH AND 

WELLNESS FOUNDATION. 
(a) IN GENERAL.—The Indian Self-Deter-

mination and Education Assistance Act (25 
U.S.C. 450 et seq.) is amended by adding at 
the end the following: 

‘‘TITLE VIII—NATIVE AMERICAN HEALTH 
AND WELLNESS FOUNDATION 

‘‘SEC. 801. DEFINITIONS. 
‘‘In this title: 
‘‘(1) BOARD.—The term ‘Board’ means the 

Board of Directors of the Foundation.
‘‘(2) COMMITTEE.—The term ‘Committee’ 

means the Committee for the Establishment of 
Native American Health and Wellness Founda-
tion established under section 802(f).

‘‘ø(2)¿ (3) FOUNDATION.—The term ‘Founda-
tion’ means the Native American Health and 
Wellness Foundation established under sec-
tion 802. 

‘‘ø(3)¿ (4) SECRETARY.—The term ‘Sec-
retary’ means the Secretary of Health and 
Human Services. 
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‘‘ø(4)¿ (5) SERVICE.—The term ‘Service’ 

means the Indian Health Service of the De-
partment of Health and Human Services. 
‘‘SEC. 802. NATIVE AMERICAN HEALTH AND 

WELLNESS FOUNDATION. 
‘‘(a) IN GENERAL.—As soon as practicable 

after the date of enactment of this title, the 
Secretary shall establish, under the laws of 
the District of Columbia and in accordance 
with this title, the Native American Health 
and Wellness Foundation. 

‘‘(b) PERPETUAL EXISTENCE.—The Founda-
tion shall have perpetual existence. 

‘‘(c) NATURE OF CORPORATION.—The Foun-
dation—

‘‘(1) shall be a charitable and nonprofit fed-
erally chartered corporation; and 

‘‘(2) shall not be an agency or instrumen-
tality of the United States. 

‘‘(d) PLACE OF INCORPORATION AND DOMI-
CILE.—The Foundation shall be incorporated 
and domiciled in the District of Columbia. 

‘‘(e) øPURPOSES Duties.—The øpurposes of 
the¿ Foundation shall øbe—¿

‘‘(1) øto¿ encourage, accept, and administer 
private gifts of real and personal property, 
and any income from or interest in such 
gifts, for the benefit of, or in support of, the 
mission of the Service; 

‘‘(2) øto¿ undertake and conduct such other 
activities as will further the health and 
wellness activities and opportunities of Na-
tive Americans; and

‘‘(3) øto¿ participate with and assist Fed-
eral, State, and tribal governments, agen-
cies, entities, and individuals in undertaking 
and conducting activities that will further 
the health and wellness activities and oppor-
tunities of Native Americans.

‘‘(f) COMMITTEE FOR THE ESTABLISHMENT OF 
NATIVE AMERICAN HEALTH AND WELLNESS FOUN-
DATION.—

‘‘(1) IN GENERAL.—The Secretary shall estab-
lish the Committee for the Establishment of Na-
tive American Health and Wellness Foundation 
to assist the Secretary in establishing the Foun-
dation. 

‘‘(2) DUTIES.—Not later than 180 days after 
the date of enactment of this section, the Com-
mittee shall—

‘‘(A) carry out such activities as are necessary 
to incorporate the Foundation under the laws of 
the District of Columbia, including acting as 
incorporators of the Foundation; 

‘‘(B) ensure that the Foundation qualifies for 
and maintains the status required to carry out 
this section, until the Board is established; 

‘‘(C) establish the constitution and initial by-
laws of the Foundation; 

‘‘(D) provide for the initial operation of the 
Foundation, including providing for temporary 
or interim quarters, equipment, and staff; and 

‘‘(E) appoint the initial members of the Board 
in accordance with the constitution and initial 
bylaws of the Foundation.

‘‘øf¿ (g) BOARD OF DIRECTORS.—
‘‘(1) IN GENERAL.—The Board of Directors 

shall be the governing body of the Founda-
tion. 

‘‘(2) POWERS.—The Board may exercise, or 
provide for the exercise of, the powers of the 
Foundation. 

‘‘(3) SELECTION.—
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the number of members of the Board, the 
manner of selection of the members (includ-
ing the filling of vacancies), and the terms of 
office of the members shall be as provided in 
the constitution and bylaws of the Founda-
tion. 

‘‘(B) REQUIREMENTS.—
‘‘(i) NUMBER OF MEMBERS.—The Board shall 

have at least 11 members, ø2 of whom shall 
be the Secretary and the Director of the In-
dian Health Service, who shall serve as non-
voting members¿ who shall have staggered 
terms. 

‘‘(ii) INITIAL VOTING MEMBERS.—The initial 
voting members of the Board—

‘‘(I) shall be appointed by the øSecretary¿ 
Committee not later than 180 days after the 
date on which the Foundation is established; 
and 

‘‘(II) shall have staggered terms ø(as deter-
mined by the Secretary).¿

‘‘(iii) QUALIFICATION.—The members of the 
Board shall be United States citizens who 
are knowledgeable or experienced in Native 
American health care and related matters. 

‘‘(C) COMPENSATION.—A member of the 
Board shall not receive compensation for 
service as a member, but shall be reimbursed 
for actual and necessary travel and subsist-
ence expenses incurred in the performance of 
the duties of the Foundation. 

‘‘øg¿ (h) OFFICERS.—
‘‘(1) IN GENERAL.—The officers of the Foun-

dation shall be—
‘‘(A) a secretary, elected from among the 

members of the Board; and 
‘‘(B) any other officers provided for in the 

constitution and bylaws of the Foundation. 
‘‘(2) SECRETARY.—The secretary of the 

Foundation shall serve, at the direction of 
the Board, as the chief operating officer of 
the Foundation. 

‘‘(3) ELECTION.—The manner of election, 
term of office, and duties of the officers of 
the Foundation shall be as provided in the 
constitution and bylaws of the Foundation. 

‘‘øh¿ (i) POWERS.—The Foundation—
‘‘(1) shall adopt a constitution and bylaws 

for the management of the property of the 
Foundation and the regulation of the affairs 
of the Foundation; 

‘‘(2) may adopt and alter a corporate seal; 
‘‘(3) may enter into contracts; 
‘‘(4) may acquire (through a gift or other-

wise), own, lease, encumber, and transfer 
real or personal property as necessary or 
convenient to carry out the purposes of the 
Foundation; 

‘‘(5) may sue and be sued; and 
‘‘(6) may perform any other act necessary 

and proper to carry out the purposes of the 
Foundation. 

‘‘øi¿ (j) PRINCIPAL OFFICE.—
‘‘(1) IN GENERAL.—The principal office of 

the Foundation shall be in the District of Co-
lumbia. 

‘‘(2) ACTIVITIES; OFFICES.—The activities of 
the Foundation may be conducted, and of-
fices may be maintained, throughout the 
United States in accordance with the con-
stitution and bylaws of the Foundation. 

‘‘øj¿ (k) SERVICE OF PROCESS.—The Founda-
tion shall comply with the law on service of 
process of each State in which the Founda-
tion is incorporated and of each State in 
which the Foundation carries on activities. 

‘‘øk¿ (l) LIABILITY OF OFFICERS, EMPLOY-
EES, AND AGENTS.—

‘‘(1) IN GENERAL.—The Foundation shall be 
liable for the acts of the officers, employees, 
and agents of the Foundation acting within 
the scope of their authority. 

‘‘(2) PERSONAL LIABILITY.—A member of the 
Board shall be personally liable only for 
gross negligence in the performance of the 
duties of the member. 

‘‘øl¿ (m) RESTRICTIONS.—
‘‘(1) LIMITATION ON SPENDING.—Beginning 

with the fiscal year following the first full 
fiscal year during which the Foundation is in 
operation, the administrative costs of the 
Foundation shall not exceed 10 percent of the 
sum of—

‘‘(A) the amounts transferred to the Foun-
dation under subsection (m) (o) during the pre-
ceding fiscal year; and 

‘‘(B) donations received from private 
sources during the preceding fiscal year. 

‘‘(2) APPOINTMENT AND HIRING.—The ap-
pointment of officers and employees of the 
Foundation shall be subject to the avail-
ability of funds. 

‘‘(3) STATUS.—A member of the Board or of-
ficer, employee, or agent of the Foundation 
shall not by reason of association with the 
Foundation be considered to be an officer, 
employee, or agent of the United States.

ø‘‘(m) TRANSFER OF DONATED FUNDS.—The 
Secretary may transfer to the Foundation 
funds held by the Department of Health and 
Human Services under the Act of August 5, 
1954 (42 U.S.C. 2001 et seq.) if the transfer or 
use of the funds is not prohibited by any 
term under which the funds were donated.¿

‘‘(n) AUDITS.—The Foundation shall com-
ply with section 10101 of title 36, United 
States Code, as if the Foundation were a cor-
poration under part B of subtitle II of that 
title.

‘‘(o) FUNDING.—
‘‘(1) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated to carry 
out subsection (e)(1) $500,000 for each fiscal 
year, as adjusted to reflect changes in the Con-
sumer Price Index for all-urban consumers pub-
lished by the Department of Labor. 

‘‘(2) TRANSFER OF DONATED FUNDS.—The Sec-
retary shall transfer to the Foundation funds 
held by the Department of Health and Human 
Services under the Act of August 5, 1954 (42 
U.S.C. 2001 et seq.), if the transfer or use of the 
funds is not prohibited by any term under which 
the funds were donated.
‘‘SEC. 803. ADMINISTRATIVE SERVICES AND SUP-

PORT. 
‘‘(a) PROVISION OF SUPPORT BY SEC-

RETARY.—Subject to subsection (b), during 
the 5-year period beginning on the date on 
which the Foundation is established, the 
Secretary—

‘‘(1) may provide personnel, facilities, and 
other administrative support services to the 
Foundation; 

‘‘(2) may provide funds to reimburse the 
travel expenses of the members of the Board; 
and 

‘‘(3) shall require and accept reimburse-
ments from the Foundation for—

‘‘(A) services provided under paragraph (1); 
and 

‘‘(B) funds provided under paragraph (2). 
‘‘(b) REIMBURSEMENT.—Reimbursements 

accepted under subsection (a)(3)—
‘‘(1) shall be deposited in the Treasury of 

the United States to the credit of the appli-
cable appropriations account; and 

‘‘(2) shall be chargeable for the cost of pro-
viding services described in subsection (a)(1) 
and travel expenses described in subsection 
(a)(2). 

‘‘(c) CONTINUATION OF CERTAIN SERVICES.—
The Secretary may continue to provide fa-
cilities and necessary support services to the 
Foundation after the termination of the 5-
year period specified in subsection (a) if the 
facilities and services—

‘‘(1) are available; and 
‘‘(2) are provided on reimbursable cost 

basis.’’. 
(b) TECHNICAL AMENDMENTS.—The Indian 

Self-Determination and Education Assist-
ance Act is amended—

(1) by redesignating title V (as added by 
section 1302 of the American Indian Edu-
cation Foundation Act of 2000) (25 U.S.C. 
458bbb et seq.)) as title VII; 

(2) by redesignating sections 501, 502, and 
503 (as added by section 1302 of the American 
Indian Education Foundation Act of 2000) as 
sections 701, 702, and 703, respectively; and 

(3) in subsection (a)(2) of section 702 and 
paragraph (2) of section 703 (as redesignated 
by paragraph (2)), by striking ‘‘section 501’’ 
and inserting ‘‘section 701’’.

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the com-
mittee amendments be agreed to en 
bloc, the bill as amended be read the 
third time and passed, the motion to 
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reconsider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The bill (S. 555), as amended, was 
read the third time and passed, as fol-
lows:

S. 555
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Native 
American Health and Wellness Foundation 
Act of 2003’’. 
SEC. 2. NATIVE AMERICAN HEALTH AND 

WELLNESS FOUNDATION. 
(a) IN GENERAL.—The Indian Self-Deter-

mination and Education Assistance Act (25 
U.S.C. 450 et seq.) is amended by adding at 
the end the following: 
‘‘TITLE VIII—NATIVE AMERICAN HEALTH 

AND WELLNESS FOUNDATION 
‘‘SEC. 801. DEFINITIONS. 

‘‘In this title: 
‘‘(1) BOARD.—The term ‘Board’ means the 

Board of Directors of the Foundation. 
‘‘(2) COMMITTEE.—The term ‘Committee’ 

means the Committee for the Establishment 
of Native American Health and Wellness 
Foundation established under section 802(f). 

‘‘(3) FOUNDATION.—The term ‘Foundation’ 
means the Native American Health and 
Wellness Foundation established under sec-
tion 802. 

‘‘(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Health and Human 
Services. 

‘‘(5) SERVICE.—The term ‘Service’ means 
the Indian Health Service of the Department 
of Health and Human Services. 
‘‘SEC. 802. NATIVE AMERICAN HEALTH AND 

WELLNESS FOUNDATION. 
‘‘(a) IN GENERAL.—As soon as practicable 

after the date of enactment of this title, the 
Secretary shall establish, under the laws of 
the District of Columbia and in accordance 
with this title, the Native American Health 
and Wellness Foundation. 

‘‘(b) PERPETUAL EXISTENCE.—The Founda-
tion shall have perpetual existence. 

‘‘(c) NATURE OF CORPORATION.—The Foun-
dation—

‘‘(1) shall be a charitable and nonprofit fed-
erally chartered corporation; and 

‘‘(2) shall not be an agency or instrumen-
tality of the United States. 

‘‘(d) PLACE OF INCORPORATION AND DOMI-
CILE.—The Foundation shall be incorporated 
and domiciled in the District of Columbia. 

‘‘(e) DUTIES.—The Foundation shall—
‘‘(1) encourage, accept, and administer pri-

vate gifts of real and personal property, and 
any income from or interest in such gifts, for 
the benefit of, or in support of, the mission 
of the Service; 

‘‘(2) undertake and conduct such other ac-
tivities as will further the health and 
wellness activities and opportunities of Na-
tive Americans; and 

‘‘(3) participate with and assist Federal, 
State, and tribal governments, agencies, en-
tities, and individuals in undertaking and 
conducting activities that will further the 
health and wellness activities and opportuni-
ties of Native Americans. 

‘‘(f) COMMITTEE FOR THE ESTABLISHMENT OF 
NATIVE AMERICAN HEALTH AND WELLNESS 
FOUNDATION.—

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish the Committee for the Establishment 
of Native American Health and Wellness 

Foundation to assist the Secretary in estab-
lishing the Foundation. 

‘‘(2) DUTIES.—Not later than 180 days after 
the date of enactment of this section, the 
Committee shall—

‘‘(A) carry out such activities as are nec-
essary to incorporate the Foundation under 
the laws of the District of Columbia, includ-
ing acting as incorporators of the Founda-
tion; 

‘‘(B) ensure that the Foundation qualifies 
for and maintains the status required to 
carry out this section, until the Board is es-
tablished; 

‘‘(C) establish the constitution and initial 
bylaws of the Foundation; 

‘‘(D) provide for the initial operation of the 
Foundation, including providing for tem-
porary or interim quarters, equipment, and 
staff; and 

‘‘(E) appoint the initial members of the 
Board in accordance with the constitution 
and initial bylaws of the Foundation. 

‘‘(g) BOARD OF DIRECTORS.—
‘‘(1) IN GENERAL.—The Board of Directors 

shall be the governing body of the Founda-
tion. 

‘‘(2) POWERS.—The Board may exercise, or 
provide for the exercise of, the powers of the 
Foundation. 

‘‘(3) SELECTION.—
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the number of members of the Board, the 
manner of selection of the members (includ-
ing the filling of vacancies), and the terms of 
office of the members shall be as provided in 
the constitution and bylaws of the Founda-
tion. 

‘‘(B) REQUIREMENTS.—
‘‘(i) NUMBER OF MEMBERS.—The Board shall 

have at least 11 members, who shall have 
staggered terms. 

‘‘(ii) INITIAL VOTING MEMBERS.—The initial 
voting members of the Board—

‘‘(I) shall be appointed by the Committee 
not later than 180 days after the date on 
which the Foundation is established; and 

‘‘(II) shall have staggered terms. 
‘‘(iii) QUALIFICATION.—The members of the 

Board shall be United States citizens who 
are knowledgeable or experienced in Native 
American health care and related matters. 

‘‘(C) COMPENSATION.—A member of the 
Board shall not receive compensation for 
service as a member, but shall be reimbursed 
for actual and necessary travel and subsist-
ence expenses incurred in the performance of 
the duties of the Foundation. 

‘‘(h) OFFICERS.—
‘‘(1) IN GENERAL.—The officers of the Foun-

dation shall be—
‘‘(A) a secretary, elected from among the 

members of the Board; and 
‘‘(B) any other officers provided for in the 

constitution and bylaws of the Foundation. 
‘‘(2) SECRETARY.—The secretary of the 

Foundation shall serve, at the direction of 
the Board, as the chief operating officer of 
the Foundation. 

‘‘(3) ELECTION.—The manner of election, 
term of office, and duties of the officers of 
the Foundation shall be as provided in the 
constitution and bylaws of the Foundation. 

‘‘(i) POWERS.—The Foundation—
‘‘(1) shall adopt a constitution and bylaws 

for the management of the property of the 
Foundation and the regulation of the affairs 
of the Foundation; 

‘‘(2) may adopt and alter a corporate seal; 
‘‘(3) may enter into contracts; 
‘‘(4) may acquire (through a gift or other-

wise), own, lease, encumber, and transfer 
real or personal property as necessary or 
convenient to carry out the purposes of the 
Foundation; 

‘‘(5) may sue and be sued; and 

‘‘(6) may perform any other act necessary 
and proper to carry out the purposes of the 
Foundation. 

‘‘(j) PRINCIPAL OFFICE.—
‘‘(1) IN GENERAL.—The principal office of 

the Foundation shall be in the District of Co-
lumbia. 

‘‘(2) ACTIVITIES; OFFICES.—The activities of 
the Foundation may be conducted, and of-
fices may be maintained, throughout the 
United States in accordance with the con-
stitution and bylaws of the Foundation. 

‘‘(k) SERVICE OF PROCESS.—The Foundation 
shall comply with the law on service of proc-
ess of each State in which the Foundation is 
incorporated and of each State in which the 
Foundation carries on activities. 

‘‘(l) LIABILITY OF OFFICERS, EMPLOYEES, 
AND AGENTS.—

‘‘(1) IN GENERAL.—The Foundation shall be 
liable for the acts of the officers, employees, 
and agents of the Foundation acting within 
the scope of their authority. 

‘‘(2) PERSONAL LIABILITY.—A member of the 
Board shall be personally liable only for 
gross negligence in the performance of the 
duties of the member. 

‘‘(m) RESTRICTIONS.—
‘‘(1) LIMITATION ON SPENDING.—Beginning 

with the fiscal year following the first full 
fiscal year during which the Foundation is in 
operation, the administrative costs of the 
Foundation shall not exceed 10 percent of the 
sum of—

‘‘(A) the amounts transferred to the Foun-
dation under subsection (o) during the pre-
ceding fiscal year; and 

‘‘(B) donations received from private 
sources during the preceding fiscal year. 

‘‘(2) APPOINTMENT AND HIRING.—The ap-
pointment of officers and employees of the 
Foundation shall be subject to the avail-
ability of funds. 

‘‘(3) STATUS.—A member of the Board or of-
ficer, employee, or agent of the Foundation 
shall not by reason of association with the 
Foundation be considered to be an officer, 
employee, or agent of the United States. 

‘‘(n) AUDITS.—The Foundation shall com-
ply with section 10101 of title 36, United 
States Code, as if the Foundation were a cor-
poration under part B of subtitle II of that 
title. 

‘‘(o) FUNDING.—
‘‘(1) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated to 
carry out subsection (e)(1) $500,000 for each 
fiscal year, as adjusted to reflect changes in 
the Consumer Price Index for all-urban con-
sumers published by the Department of 
Labor. 

‘‘(2) TRANSFER OF DONATED FUNDS.—The 
Secretary shall transfer to the Foundation 
funds held by the Department of Health and 
Human Services under the Act of August 5, 
1954 (42 U.S.C. 2001 et seq.), if the transfer or 
use of the funds is not prohibited by any 
term under which the funds were donated. 
‘‘SEC. 803. ADMINISTRATIVE SERVICES AND SUP-

PORT. 
‘‘(a) PROVISION OF SUPPORT BY SEC-

RETARY.—Subject to subsection (b), during 
the 5-year period beginning on the date on 
which the Foundation is established, the 
Secretary—

‘‘(1) may provide personnel, facilities, and 
other administrative support services to the 
Foundation; 

‘‘(2) may provide funds to reimburse the 
travel expenses of the members of the Board; 
and 

‘‘(3) shall require and accept reimburse-
ments from the Foundation for—

‘‘(A) services provided under paragraph (1); 
and 

‘‘(B) funds provided under paragraph (2). 
‘‘(b) REIMBURSEMENT.—Reimbursements 

accepted under subsection (a)(3)—
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‘‘(1) shall be deposited in the Treasury of 

the United States to the credit of the appli-
cable appropriations account; and 

‘‘(2) shall be chargeable for the cost of pro-
viding services described in subsection (a)(1) 
and travel expenses described in subsection 
(a)(2). 

‘‘(c) CONTINUATION OF CERTAIN SERVICES.—
The Secretary may continue to provide fa-
cilities and necessary support services to the 
Foundation after the termination of the 5-
year period specified in subsection (a) if the 
facilities and services—

‘‘(1) are available; and 
‘‘(2) are provided on reimbursable cost 

basis.’’. 
(b) TECHNICAL AMENDMENTS.—The Indian 

Self-Determination and Education Assist-
ance Act is amended—

(1) by redesignating title V (as added by 
section 1302 of the American Indian Edu-
cation Foundation Act of 2000) (25 U.S.C. 
458bbb et seq.)) as title VII; 

(2) by redesignating sections 501, 502, and 
503 (as added by section 1302 of the American 
Indian Education Foundation Act of 2000) as 
sections 701, 702, and 703, respectively; and 

(3) in subsection (a)(2) of section 702 and 
paragraph (2) of section 703 (as redesignated 
by paragraph (2)), by striking ‘‘section 501’’ 
and inserting ‘‘section 701’’.

f 

ELEVATION OF THE POSITION OF 
DIRECTOR OF INDIAN HEALTH 
SERVICE WITHIN THE DEPART-
MENT OF HEALTH AND HUMAN 
SERVICES 

Mr. ALEXANDER. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of Calendar 
No. 144, S. 558. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows:

A bill (S. 558) to elevate the position of Di-
rector of the Indian Health Service within 
the Department of Health and Human Serv-
ices to Assistant Secretary for Indian 
Health, and for other purposes.

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the bill be 
read the third time and passed, the mo-
tion to reconsider be laid upon the 
table, and any statements related to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 558) was read the third 
time and passed, as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. OFFICE OF ASSISTANT SECRETARY 

FOR INDIAN HEALTH. 
(a) DEFINITIONS.—In this section: 
(1) ASSISTANT SECRETARY.—The term ‘‘As-

sistant Secretary’’ means the Assistant Sec-
retary for Indian Health appointed under 
subsection (b)(2)(A). 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Health and Human 
Services. 

(3) OFFICE.—The term ‘‘Office’’ means the 
Office of the Assistant Secretary for Indian 
Health established by subsection (b)(1). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(b) ESTABLISHMENT.—

(1) IN GENERAL.—There is established with-
in the Department the Office of the Assist-
ant Secretary for Indian Health. 

(2) ASSISTANT SECRETARY.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Office shall be headed 
by an Assistant Secretary for Indian Health, 
to be appointed by the President, by and 
with the advice and consent of the Senate. 

(B) CONTINUED SERVICE BY INCUMBENT.—The 
individual serving in the position of Director 
of the Indian Health Service on the day be-
fore the date of enactment of this Act may 
serve as Assistant Secretary at the pleasure 
of the President after the date of enactment 
of this Act. 

(3) DUTIES.—The position of Assistant Sec-
retary is established to, in a manner con-
sistent with the government-to-government 
relationship between the United States and 
Indian tribes—

(A) facilitate advocacy for the develop-
ment of appropriate Indian health policy; 
and 

(B) promote consultation on matters relat-
ing to Indian health. 

(c) ASSISTANT SECRETARY FOR INDIAN 
HEALTH.—In addition to the functions per-
formed as of the date of enactment of this 
Act by the Director of the Indian Health 
Service, the Assistant Secretary shall—

(1) report directly to the Secretary con-
cerning all policy- and budget-related mat-
ters affecting Indian health; 

(2) collaborate with the Assistant Sec-
retary for Health concerning appropriate 
matters of Indian health that affect the 
agencies of the Public Health Service; 

(3) advise each Assistant Secretary of the 
Department concerning matters of Indian 
health with respect to which that Assistant 
Secretary has authority and responsibility; 

(4) advise the heads of other agencies and 
programs of the Department concerning 
matters of Indian health with respect to 
which those heads have authority and re-
sponsibility; 

(5) coordinate the activities of the Depart-
ment concerning matters of Indian health; 
and 

(6) perform such other functions as the 
Secretary may designate. 

(d) RATE OF PAY.—
(1) POSITIONS AT LEVEL IV.—Section 5315 of 

title 5, United States Code, is amended by 
striking ‘‘Assistant Secretaries of Health 
and Human Services (6).’’ and inserting ‘‘As-
sistant Secretaries of Health and Human 
Services (7).’’. 

(2) POSITIONS AT LEVEL V.—Section 5316 of 
title 5, United States Code, is amended by 
striking ‘‘Director, Indian Health Service, 
Department of Health and Human Serv-
ices.’’. 

(e) DUTIES OF ASSISTANT SECRETARY FOR 
INDIAN HEALTH.—Section 601 of the Indian 
Health Care Improvement Act (25 U.S.C. 
1661) is amended by striking the section 
heading and all that follows through sub-
section (a) and inserting the following: 
‘‘SEC. 601. ESTABLISHMENT OF THE INDIAN 

HEALTH SERVICE AS AN AGENCY OF 
THE PUBLIC HEALTH SERVICE. 

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—In order to more effec-

tively and efficiently carry out the respon-
sibilities, authorities, and functions of the 
United States to provide health care services 
to Indians and Indian tribes, there is estab-
lished within the Public Health Service of 
the Department of Health and Human Serv-
ices the Indian Health Service. 

‘‘(2) ADMINISTRATION.—The Indian Health 
Service shall be administered by the Assist-
ant Secretary for Indian Health. 

‘‘(3) DUTIES.—In carrying out paragraph 
(2), the Assistant Secretary shall—

‘‘(A) report directly to the Secretary con-
cerning all policy- and budget-related mat-
ters affecting Indian health; 

‘‘(B) collaborate with the Assistant Sec-
retary for Health concerning appropriate 
matters of Indian health that affect the 
agencies of the Public Health Service; 

‘‘(C) advise each Assistant Secretary of the 
Department of Health and Human Services 
concerning matters of Indian health with re-
spect to which that Assistant Secretary has 
authority and responsibility;

‘‘(D) advise the heads of other agencies and 
programs of the Department of Health and 
Human Services concerning matters of In-
dian health with respect to which those 
heads have authority and responsibility; 

‘‘(E) coordinate the activities of the De-
partment of Health and Human Services con-
cerning matters of Indian health; and 

‘‘(F) perform such other functions as the 
Secretary may designate.’’. 

(f) CONFORMING AMENDMENTS.—
(1) AMENDMENTS TO INDIAN HEALTH CARE IM-

PROVEMENT ACT.—The Indian Health Care 
Improvement Act is amended—

(A) in section 601 (25 U.S.C. 1661)—
(i) in subsection (c), by striking ‘‘Director 

of the Indian Health Service’’ each place it 
appears and inserting ‘‘Assistant Secretary 
for Indian Health’’; and 

(ii) in subsection (d)(1), by striking ‘‘Direc-
tor of the Indian Health Service’’ and insert-
ing ‘‘Assistant Secretary for Indian Health’’; 
and 

(B) in section 816(c)(1) (25 U.S.C. 
1680f(c)(1)), by striking ‘‘Director of the In-
dian Health Service’’ and inserting ‘‘Assist-
ant Secretary for Indian Health’’. 

(2) AMENDMENTS TO OTHER PROVISIONS OF 
LAW.—

(A) Section 3307(b)(1)(C) of the Children’s 
Health Act of 2000 (25 U.S.C. 1671 note; Public 
Law 106–310) is amended by striking ‘‘Direc-
tor of the Indian Health Service’’ and insert-
ing ‘‘Assistant Secretary for Indian Health’’. 

(B) The Indian Lands Open Dump Cleanup 
Act of 1994 is amended—

(i) in section 3 (25 U.S.C. 3902)—
(I) by striking paragraph (2); 
(II) by redesignating paragraphs (1), (3), (4), 

(5), and (6) as paragraphs (4), (5), (2), (6), and 
(1), respectively, and moving those para-
graphs so as to appear in numerical order; 
and 

(III) by inserting before paragraph (4) (as 
redesignated by subclause (II)) the following: 

‘‘(3) ASSISTANT SECRETARY.—The term ‘As-
sistant Secretary’ means the Assistant Sec-
retary for Indian Health.’’; 

(ii) in section 5 (25 U.S.C. 3904), by striking 
the section heading and inserting the fol-
lowing: 
‘‘SEC. 5. AUTHORITY OF ASSISTANT SECRETARY 

FOR INDIAN HEALTH.’’; 
(iii) in section 6(a) (25 U.S.C. 3905(a)), in the 

subsection heading, by striking ‘‘DIRECTOR’’ 
and inserting ‘‘ASSISTANT SECRETARY’’; 

(iv) in section 9(a) (25 U.S.C. 3908(a)), in the 
subsection heading, by striking ‘‘DIRECTOR’’ 
and inserting ‘‘ASSISTANT SECRETARY’’; and 

(v) by striking ‘‘Director’’ each place it ap-
pears and inserting ‘‘Assistant Secretary’’.

(C) Section 5504(d)(2) of the Augustus F. 
Hawkins–Robert T. Stafford Elementary and 
Secondary School Improvement Amend-
ments of 1988 (25 U.S.C. 2001 note; Public Law 
100–297) is amended by striking ‘‘Director of 
the Indian Health Service’’ and inserting 
‘‘Assistant Secretary for Indian Health’’. 

(D) Section 203(a)(1) of the Rehabilitation 
Act of 1973 (29 U.S.C. 763(a)(1)) is amended by 
striking ‘‘Director of the Indian Health Serv-
ice’’ and inserting ‘‘Assistant Secretary for 
Indian Health’’. 

(E) Subsections (b) and (e) of section 518 of 
the Federal Water Pollution Control Act (33 
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