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They were really a joy to watch, and | con-
gratulate them on their tremendous achieve-
ment.

Mr. SIMMONS. Mr. Speaker, | yield
back the balance of my time, and |
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was
the table.

laid on

————
GENERAL LEAVE

Mr. SIMMONS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H. Res. 187.

The SPEAKER pro tempore (Mr.
BURGESS). Is there objection to the re-
quest of the gentleman from Con-
necticut?

There was no objection.

———

SMALLPOX EMERGENCY PER-
SONNEL PROTECTION ACT OF
2003

Mr. BURR. Mr. Speaker, | ask unani-
mous consent that the Committee on
Energy and Commerce, the Committee
on Education and the Workforce, and
the Committee on the Judiciary be dis-
charged from further consideration of
the bill (H.R. 1770) to provide benefits
and other compensation for certain in-
dividuals with injuries resulting from
administration of smallpox counter-
measures, and for other purposes, and
ask for its immediate consideration in
the House.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

Mrs. CAPPS. Mr. Speaker, reserving
the right to object, the emergency sup-
plemental appropriations bill which
the Congress should pass shortly was
going to include a smallpox vaccina-
tion compensation program. Now it is
being presented for unanimous consent.

For many months | have worked
closely with the community of first re-
sponders. Many of them are nurses. |
commend the leadership of the gen-
tleman from Michigan (Mr. DINGELL)
and the gentleman from California (Mr.
WAXMAN), who have worked with many
other Members of this body to make
this program, this compensation pro-
gram as good as possible. And when we
beat a bad bill, which was on the sus-
pension calendar a few days ago as we
did, then it gives us an opportunity to
improve the program as it was pre-
sented. That is what has been at-
tempted to do. Great efforts have been
expended and have resulted in marked
improvements on the woefully inad-
equate proposal that the administra-
tion initially put forward.

I salute again my colleagues who
have worked hard from within this
body to represent the needs of our first
responders as they anticipate and step
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forward to become a part of the shield
against bioterrorist attack.

The administration, however, was
difficult in this area. | am not con-
vinced that this end product which is
before us today really will inspire
enough confidence in nurses to make
the vaccine program work. However,
again, | reiterate that there are im-
provements in the initial bill that were
put forward.

But the process back and forth from
the White House to the House of Rep-
resentatives was very much in the
arena of parsimonious, as the progress
that was made came in bits and pieces.
It felt to the community of first re-
sponders as if they were being nickeled
and dimed. And now, with the product
that we have, the nursing community,
many of the people who will be the
first responders, many of them tell me
that the safety net provided in the bill
before us today still has large holes in
it. And it is told to us that the admin-
istration has refused to go any further
than what is in this bill.
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Now, time will tell us if this proposal
succeeds, and the proof is actually not
right here in this body but out in the
community, in our homeland security
efforts, in our communities where fire-
fighters, police officers, EMTs, nurses
will be asked to roll up their sleeves to
become heroes on behalf of us all.

If they feel confidence that the gov-
ernment will stand behind them with a
good compensation package, they will
be more inspired to do this. I wish I
could be more confident. However,
again | remark that there has been
progress made.

For example, | myself was recently
asked by the Capitol physician to be a
first responder here in the Congress.
For that reason, | have been asked to
get a smallpox vaccination myself; and
I am presently consulting with my doc-
tor, as | should do, and with other med-
ical experts about the advisability of
this.

But if | do take this vaccine and
something goes wrong, | know that my
family and my dependents will be
taken care of because | am covered by
the Federal Employees Compensation
Act.

Under the bill that we will pass today
under unanimous consent, a nurse in
Santa Barbara, a firefighter in any
community across this country who
takes a vaccine to serve his or her
country, may not have that same con-
fidence. So this goes beyond the consid-
eration of a particular vaccine; it real-
ly gets down to how we value our first
responders and what we are asking
them to do on behalf of their country.

Many have said that on 9/11 we
crossed through a threshold in this
country, and life has been different
ever since. We now face the prospect
lurking every single day, the possi-
bility of a terrorist attack.

One of the real threats that we face
as a nation to which we desire to pro-
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tect ourselves is the threat of a bioter-
rorist attack. We saw that as the an-
thrax situation came upon us.

Who are the first responders who are
called upon to answer the call in the
event of such an attack? These are
those who work and live among us, or-
dinary citizens asked now by their gov-
ernment, by their President, to take on
extraordinary responsibility.

For many, life goes on as normal.
They take the vaccine and nothing will
happen. But for a few, and a very few,
a drastic reaction could happen. There
is a risk to this act of patriotism that
we are asking our fellow citizens to
take on.

I want us to be, with every measure
within us, standing behind them; so
that for that handful of people who
have life permanently altered for
themselves and are never able to be the
breadwinner for their family, as they
have been in the past, because they
stepped forward on behalf of their
country, | want them to have the full
measure of protection such as | have as
a Federal employee.

Reluctantly, | look at the package
before us: parsimonious, in my regard.
I will withdraw my reservation, but |
will do so reluctantly, because | want
this process to be better.

Mr. Speaker, | will withdraw my res-
ervation of objection with the hope
that our administration, our leaders,
will continue to work to give the assur-
ance that screening, that education be
available for every first responder to
avoid the risks, as many of them as we
can.

We can work to make this package
even better.

Mr. BURR. Mr. Speaker, will the gen-
tlewoman yield?

Mrs. CAPPS. | yield to the gen-
tleman from North Carolina.

Mr. BURR. Mr. Speaker, | thank the
gentlewoman for yielding to me.

This process has been enhanced by
the gentlewoman from California (Mrs.
CAPPS) and her expertise and her pas-
sion on this particular issue.

There is no doubt that this initiative
is one that is needed for first respond-
ers, regardless of the community that
they come from, because without iden-
tifying specifically where the threat
may be, we have to make sure that we
prepare 100 percent of our first respond-
ers and health care workers.

Mr. Speaker, the unanimous consent
request before us today for the Small-
pox Emergency Personnel Protection
Act of 2003, a bill critical to our public
health security and to our national se-
curity against the potential dev-
astating threat of a terrorist release of
the deadly smallpox virus, this bill is
based on H.R. 1463, which | introduced
in the Committee on Energy and Com-
merce, but it contains refinements, re-
finements that have been agreed to on
a bipartisan basis with the ranking
member, the gentleman from Michigan
(Mr. DINGELL), the gentlewoman from
California (Mrs. CAPPS), the gentleman
from California (Mr. WAXMAN), and the
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gentleman from Louisiana (Chairman
TAUZIN).

It has also been the subject of bipar-
tisan negotiations with  Senator
GREGG, Senator KENNEDY; and yes, the
administration. 1 applaud the leader-
ship of all parties in this matter. | have
stated before, we need to get this done
as soon as possible to improve home-
land security, to make sure that we are
covered in case something happens.

In January of this year, HHS Sec-
retary Tommy Thompson called on
health professionals and emergency re-
sponders across the Nation to volun-
teer to receive the smallpox vaccina-
tion in order to join the smallpox
emergency response team. The goal is
to ensure that our country is better
prepared to deal with any outbreak of
this deadly disease caused by terrorists
or rogue regimes, such as lraq, by hav-
ing in place thousands and potentially
millions of first responders who could
help treat others with smallpox or vac-
cinate the public without the fear of
infection.

This legislation, which has been re-
quested by the administration, as the
gentlewoman pointed out, is a top per-
sonal priority of the President and does
a number of important things. Let me
point those out, if | may.

First, it provides coverage for reason-
able and necessary medical expenses
incurred by individuals who are vac-
cinated and suffer adverse effects, to
the extent that such expenses are not
picked up by the individual’s primary
health insurer.

Second, the bill provides a lost-em-
ployment-income benefit if an indi-
vidual misses more than 5 days of work
due to an adverse effect from the vac-
cine. Under this benefit, an individual
can receive up to 75 percent of his
monthly salary and up to $50,000 a year
in supplemental wages.

For partial disabilities, the amount
of Federal benefits would be capped at
the maximum amount of the death
benefit amount payable under the Pub-
lic Safety Officers Benefits Program,
or PSOB, an existing Federal program
that currently provides $262,000 in a
lump sum to public safety officers who
are killed or totally disabled in the
line of work.

Third, the act provides a PSOB-
equivalent death benefit for health
care workers and first responders in
the unlikely and regrettable cases
where there may be a fatal adverse re-
action to the smallpox inoculation.

Because of the rare, but potentially
severe, adverse side effects uniquely as-
sociated with this particular vaccine, a
compensation program such as this one
is essential if we are to properly
incentivize these volunteers, these pub-
lic safety heroes, to roll up their
sleeves and to take the shot at poten-
tial risk to themselves and to their
spouses and dependents whom their
death or injury could leave behind.

While some might say our compensa-
tion program is too generous and oth-
ers might say that it is not enough in
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some cases, | think we have struck a
good balance, given the uniqueness and
the urgency of the national security
situation we face today with respect to
the potential threat of smallpox.

Finally, this legislation provides sen-
sible, noncontroversial technical
amendments to last year’s homeland
security bill to better provide liability
protection to hospitals, doctors,
nurses, and public health officials at
the State and local levels whom we are
asking to participate in this important
national initiative.

Again, without this protection, the
program is unlikely to be successful.
That hurts all of us. This bill has been
intensely negotiated, and it is a bipar-
tisan consensus product that is needed
for our national security now.

Mr. Speaker, let me say, seldom do
we produce a perfect product, but we
try our best. Because | believe we have
tried our best in this case, | would urge
unanimous consent for passage of this
measure to be accepted.

Mrs. CAPPS. Continuing to reserve
my right to object, Mr. Speaker, |
agree with the gentleman from North
Carolina that progress has been made
since the original presentation that the
administration put forth before the
House of Representatives.

I would stand before the Members as
a Member of Congress, but also as a
first responder covered with the full
protection of the Federal Government;
and look forward to an opportunity,
now it will be in the future, perhaps,
when | can go among other first re-
sponders in our Nation with the full as-
surance that their protection and their
compensation is as great as my own.

This compensation package is only as
good as the confidence that it inspires
within our first responder community,
these folks we ask to be heroes. So |
make the request to my colleague, the
gentleman from North Carolina (Mr.
BURR), and to my colleagues in Con-
gress that we must monitor this pro-
gram as this piece of legislation is
unanimously passed here in this body.

We should keep track of it. If it does
not work in its present form, we should
make the commitment that we will re-
visit this.

Again, this is a program that is only
as good as it will be resulting in the
goals that the administration has set
before the Nation in terms of its bio-
terrorist protection.

Mr. DINGELL. Mr. Speaker, | support this
smallpox vaccine compensation program. The
nurses and first responders recognize that this
framework is, unfortunately, the best we can
get from this Administration. And even though
this compensation program may not be suffi-
cient to build the necessary confidence in
those we are asking to receive this risky vac-
cine, it is better than nothing. We need to
begin protecting those we are asking to pro-
tect us.

Of course, it remains in the Administration’s
hands to determine whether this program will
ultimately work. Will the Administration devote
the necessary resources to do a proper job of
education and screening? Will the Administra-
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tion work with those directly affected as it im-
plements the program? Will the Administration
take necessary steps to assure any inured
party that the money to protect their families
will be there?

Given that Democrats have been seeking a
viable and effective screening and compensa-
tion program for months, and given that any
concessions from the Administration have
been grudging at best, | am not optimistic. But
because of the importance of the program, |
will continue to fight on behalf of the nurses
and other first responders to see that the Ad-
ministration does not let it fail.

Mrs. CAPPS. Mr. Speaker, |
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

The Clerk read the bill, as follows:

H.R. 1770

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Smallpox
Emergency Personnel Protection Act of
2003”".
SEC. 2.

with-

SMALLPOX EMERGENCY PERSONNEL

PROTECTION.

Title 11 of the Public Health Service Act
(42 U.S.C. 202 et seq.) is amended by adding
at the end the following part:

“PART C—SMALLPOX EMERGENCY PERSONNEL
PROTECTION
“SEC. 261. GENERAL PROVISIONS.

‘““(a) DEFINITIONS.—For purposes of this
part:

““(1) COVERED COUNTERMEASURE.—The term
‘covered countermeasure’ means a covered
countermeasure as specified in a Declaration
made pursuant to section 224(p).

““(2) COVERED INDIVIDUAL.—The term ‘cov-
ered individual’ means an individual—

“(A) who is a health care worker, law en-
forcement officer, firefighter, security per-
sonnel, emergency medical personnel, other
public safety personnel, or support personnel
for such occupational specialities;

““(B) who is or will be functioning in a role
identified in a State, local, or Department of
Health and Human Services smallpox emer-
gency response plan (as defined in paragraph
(7)) approved by the Secretary;

““(C) who has volunteered and been selected
to be a member of a smallpox emergency re-
sponse plan described in subparagraph (B)
prior to the time at which the Secretary
publicly announces that an active case of
smallpox has been identified either within or
outside of the United States; and

‘(D) to whom a smallpox vaccine is admin-
istered pursuant to such approved plan dur-
ing the effective period of the Declaration
(including the portion of such period before
the enactment of this part).

““(3) COVERED INJURY.—The term ‘covered
injury’ means an injury, disability, illness,
condition, or death (other than a minor in-
jury such as minor scarring or minor local
reaction) determined, pursuant to the proce-
dures established under section 262, to have
been sustained by an individual as the direct
result of—

“(A) administration to the individual of a
covered countermeasure during the effective
period of the Declaration; or

““(B) accidental vaccinia inoculation of the
individual in circumstances in which—

‘(i) the vaccinia is contracted during the
effective period of the Declaration or within
30 days after the end of such period;

““(ii1) smallpox vaccine has not been admin-
istered to the individual; and
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“(iif) the individual has been in contact
with an individual who is (or who was acci-
dentally inoculated by) a covered individual.

‘“(4) DECLARATION.—The term ‘Declaration’
means the Declaration Regarding Adminis-
tration of Smallpox Countermeasures issued
by the Secretary on January 24, 2003, and
published in the Federal Register on January
28, 2003.

““(5) EFFECTIVE PERIOD OF THE DECLARA-
TION.—The term ‘effective period of the Dec-
laration’” means the effective period specified
in the Declaration, unless extended by the
Secretary.

““(6) ELIGIBLE INDIVIDUAL.—The term ‘eligi-
ble individual’ means an individual who is
(as determined in accordance with section
262)—

“(A) a covered individual who sustains a
covered injury in the manner described in
paragraph (3)(A); or

“(B) an individual who sustains a covered
injury in the manner described in paragraph
(3)(B).

“(T) SMALLPOX EMERGENCY RESPONSE
PLAN.—The term ‘smallpox emergency re-
sponse plan’ or ‘plan’” means a response plan
detailing actions to be taken in preparation
for a possible smallpox-related emergency
during the period prior to the identification
of an active case of smallpox either within or
outside the United States.

“(b) VOLUNTARY PROGRAM.—The Secretary
shall ensure that a State, local, or Depart-
ment of Health and Human Services plan to
vaccinate individuals that is approved by the
Secretary establishes procedures to ensure,
consistent with the Declaration and any ap-
plicable guidelines of the Centers for Disease
Control and Prevention, that—

‘(1) potential participants are educated
with respect to contraindications, the vol-
untary nature of the program, and the avail-
ability of potential benefits and compensa-
tion under this part;

““(2) there is voluntary screening provided
to potential participants that can identify
health conditions relevant to contraindica-
tions; and

““(3) there is appropriate post-inoculation
medical surveillance that includes an eval-
uation of adverse health effects that may
reasonably appear to be due to such vaccine
and prompt referral of, or the provision of
appropriate information to, any individual
requiring health care as a result of such ad-
verse health event.

“SEC. 262. DETERMINATION OF ELIGIBILITY AND
BENEFITS.

“(a) IN GENERAL.—The Secretary shall es-
tablish procedures for determining, as appli-
cable with respect to an individual—

‘(1) whether the individual is an eligible
individual;

““(2) whether an eligible individual has sus-
tained a covered injury or injuries for which
medical benefits or compensation may be
available under sections 264 and 265, and the
amount of such benefits or compensation;
and

““(3) whether the covered injury or injuries
of an eligible individual caused the individ-
ual’s death for purposes of benefits under
section 266.

““(b) COVERED INDIVIDUALS.—The Secretary
may accept a certification, by a Federal,
State, or local government entity or private
health care entity participating in the ad-
ministration of covered countermeasures
under the Declaration, that an individual is
a covered individual.

““(c) CRITERIA FOR REIMBURSEMENT.—

““(1) INJURIES SPECIFIED IN INJURY TABLE.—
In any case where an injury or other adverse
effect specified in the injury table estab-
lished under section 263 as a known effect of
a vaccine manifests in an individual within
the time period specified in such table, such
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injury or other effect shall be presumed to
have resulted from administration of such
vaccine.

““(2) OTHER DETERMINATIONS.—In making
determinations other than those described in
paragraph (1) as to the causation or severity
of an injury, the Secretary shall employ a
preponderance of the evidence standard and
take into consideration all relevant medical
and scientific evidence presented for consid-
eration, and may obtain and consider the
views of qualified medical experts.

‘“(d) DEADLINE FOR FILING REQUEST.—The
Secretary shall not consider any request for
a benefit under this part with respect to an
individual, unless—

““(1) in the case of a request based on the
administration of the vaccine to the indi-
vidual, the individual files with the Sec-
retary an initial request for benefits or com-
pensation under this part not later than one
year after the date of administration of the
vaccine; or

““(2) in the case of a request based on acci-
dental vaccinia inoculation, the individual
files with the Secretary an initial request for
benefits or compensation under this part not
later than two years after the date of the
first symptom or manifestation of onset of
the adverse effect.

‘“(e) STRUCTURED SETTLEMENTS AT SEC-
RETARY’S OPTION.—In any case in which
there is a reasonable likelihood that com-
pensation or payment under section 264, 265,
or 266(b) will be required for a period in ex-
cess of one year from the date an individual
is determined eligible for such compensation
or payment, the Secretary shall have the dis-
cretion to make a lump-sum payment, pur-
chase an annuity or medical insurance pol-
icy, or execute an appropriate structured
settlement agreement, provided that such
payment, annuity, policy, or agreement is
actuarially determined to have a value equal
to the present value of the projected total
amount of benefits or compensation that the
individual is eligible to receive under such
section or sections.

““(f) REVIEW OF DETERMINATION.—

““(1) SECRETARY’S REVIEW AUTHORITY.—The
Secretary may review a determination under
this section at any time on the Secretary’s
own motion or on application, and may af-
firm, vacate, or modify such determination
in any manner the Secretary deems appro-
priate. The Secretary shall develop a process
by which an individual may file a request for
reconsideration of any determination made
by the Secretary under this section.

““(2) JUDICIAL AND ADMINISTRATIVE RE-
VIEW.—No court of the United States, or of
any State, District, territory or possession
thereof, shall have subject matter jurisdic-
tion to review, whether by mandamus or oth-
erwise, any action by the Secretary under
this section. No officer or employee of the
United States shall review any action by the
Secretary under this section (unless the
President specifically directs otherwise).
“SEC. 263. SMALLPOX VACCINE INJURY TABLE.

““(a) SMALLPOX VACCINE INJURY TABLE.—

““(1) ESTABLISHMENT REQUIRED.—The Sec-
retary shall establish by interim final regu-
lation a table identifying adverse effects (in-
cluding injuries, disabilities, illnesses, condi-
tions, and deaths) that shall be presumed to
result from the administration of (or expo-
sure to) a smallpox vaccine, and the time pe-
riod in which the first symptom or mani-
festation of onset of each such adverse effect
must manifest in order for such presumption
to apply.

““(2) AMENDMENTS.—The Secretary may by
regulation amend the table established under
paragraph (1). An amendment to the table
takes effect on the date of the promulgation
of the final rule that makes the amendment,
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and applies to all requests for benefits or
compensation under this part that are filed
on or after such date or are pending as of
such date. In addition, the amendment ap-
plies retroactively to an individual who was
not with respect to the injury involved an el-
igible individual under the table as in effect
before the amendment but who with respect
to such injury is an eligible individual under
the table as amended. With respect to a re-
quest for benefits or compensation under
this part by an individual who becomes an
eligible individual as described in the pre-
ceding sentence, the Secretary may not pro-
vide such benefits or compensation unless
the request (or amendment to a request, as
applicable) is filed before the expiration of
one year after the effective date of the
amendment to the table in the case of an in-
dividual to whom the vaccine was adminis-
tered and before the expiration of two years
after such effective date in the case of a re-
quest based on accidental vaccinia inocula-
tion.

“SEC. 264. MEDICAL BENEFITS.

““(a) IN GENERAL.—Subject to the suc-
ceeding provisions of this section, the Sec-
retary shall make payment or reimburse-
ment for medical items and services as rea-
sonable and necessary to treat a covered in-
jury of an eligible individual, including the
services, appliances, and supplies prescribed
or recommended by a qualified physician,
which the Secretary considers likely to cure,
give relief, reduce the degree or the period of
disability, or aid in lessening the amount of
monthly compensation.

““(b) BENEFITS SECONDARY TO OTHER CoOV-
ERAGE.—Payment or reimbursement for serv-
ices or benefits under subsection (a) shall be
secondary to any obligation of the United
States or any third party (including any
State or local governmental entity, private
insurance carrier, or employer) under any
other provision of law or contractual agree-
ment, to pay for or provide such services or
benefits.

“SEC. 265. COMPENSATION FOR LOST EMPLOY-
MENT INCOME.

“(@) IN GENERAL.—Subject to the suc-
ceeding provisions of this section, the Sec-
retary shall provide compensation to an eli-
gible individual for loss of employment in-
come (based on such income at the time of
injury) incurred as a result of a covered in-
jury, at the rate specified in subsection (b).

““(b) AMOUNT OF COMPENSATION.—

““(1) IN GENERAL.—Compensation under sub-
section (a) shall be at the rate of 66 2/3 per-
cent of the relevant pay period (weekly,
monthly, or otherwise), except as provided in
paragraph (2).

““(2) AUGMENTED COMPENSATION FOR DE-
PENDENTS.—If an eligible individual has one
or more dependents, the basic compensation
for loss of employment income as described
in paragraph (1) shall be augmented at the
rate of 8 1/3 percent.

““(3) CONSIDERATION OF OTHER PROGRAMS.—

“(A) IN GENERAL.—The Secretary may con-
sider the provisions of sections 8114, 8115, and
8146a of title 5, United States Code, and any
implementing regulations, in determining
the amount of payment under subsection (a)
and the circumstances under which such
payments are reasonable and necessary.

“(B) MINORS.—With respect to an eligible
individual who is a minor, the Secretary
may consider the provisions of section 8113 of
title 5, United States Code, and any imple-
menting regulations, in determining the
amount of payment under subsection (a) and
the circumstances under which such pay-
ments are reasonable and necessary.

““(4) TREATMENT OF SELF-EMPLOYMENT IN-
COME.—For purposes of this section, the term
‘employment income’ includes income from
self-employment.
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““(c) LIMITATIONS.—

‘(1) BENEFITS SECONDARY TO OTHER COV-
ERAGE.—

“(A) IN GENERAL.—ANy compensation
under subsection (a) shall be secondary to
the obligation of the United States or any
third party (including any State or local
governmental entity, private insurance car-
rier, or employer), under any other law or
contractual agreement, to pay compensation
for loss of employment income or to provide
disability or retirement benefits.

“(B) RELATION TO OTHER OBLIGATIONS.—
Compensation under subsection (a) shall not
be made to an eligible individual to the ex-
tent that the total of amounts paid to the in-
dividual under such subsection and under the
other obligations referred to in subparagraph
(A) is an amount that exceeds the rate speci-
fied in subsection (b)(1). If under any such
other obligation a lump-sum payment is
made, such payment shall, for purposes of
this paragraph, be deemed to be received
over multiple years rather than received in a
single year. The Secretary may, in the dis-
cretion of the Secretary, determine how to
apportion such payment over multiple years.

““(2) NO BENEFITS IN CASE OF DEATH.—No
payment shall be made under subsection (a)
in compensation for loss of employment in-
come subsequent to the receipt, by the sur-
vivor or survivors of an eligible individual,
of benefits under section 266 for death.

““(3) LIMIT ON TOTAL BENEFITS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B)—

“(i) total compensation paid to an indi-
vidual under subsection (a) shall not exceed
$50,000 for any year; and

“(ii) the lifetime total of such compensa-
tion for the individual may not exceed an
amount equal to the amount authorized to
be paid under section 266.

““(B) PERMANENT AND TOTAL DISABILITY.—
The limitation under subparagraph (A)(ii)
does not apply in the case of an eligible indi-
vidual who is determined to have a covered
injury or injuries meeting the definition of
disability in section 216(i) of the Social Secu-
rity Act (42 U.S.C. 416(i)).

““(4) WAITING PERIOD.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), an eligible individual shall
not be provided compensation under this sec-
tion for the first 5 work days of loss of em-
ployment income.

““(B) EXCEPTION.—Subparagraph (A) does
not apply if the period of loss of employment
income of an eligible individual is 10 or more
work days.

“(5) TERMINATION OF BENEFITS.—No pay-
ment shall be made under subsection (a) in
compensation for loss of employment income
once the eligible individual involves reaches
the age of 65.

‘“(d) BENEFIT IN ADDITION TO MEDICAL BEN-
EFITS.—A benefit under subsection (a) shall
be in addition to any amounts received by an
eligible individual under section 264.

“SEC. 266. PAYMENT FOR DEATH.

‘‘(a) DEATH BENEFIT.—

“(1) IN GENERAL.—The Secretary shall pay,
in the case of an eligible individual whose
death is determined to have resulted from a
covered injury or injuries, a death benefit in
the amount determined under paragraph (2)
to the survivor or survivors in the same
manner as death benefits are paid pursuant
to the Public Safety Officers’ Benefits Pro-
gram under subpart 1 of part L of title I of
the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3796 et seq.) with re-
spect to an eligible deceased (except that in
the case of an eligible individual who is a
minor with no living parent, the legal guard-
ian shall be considered the survivor in the
place of the parent).
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““(2) BENEFIT AMOUNT.—

“(A) IN GENERAL.—The amount of the
death benefit under paragraph (1) in a fiscal
year shall equal the amount of the com-
parable benefit calculated under the Public
Safety Officers’ Benefits Program under sub-
part 1 of part L of title | of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 379 et seq.) in such fiscal year,
without regard to any reduction attributable
to a limitation on appropriations, but sub-
ject to subparagraph (B).

““(B) REDUCTION FOR PAYMENTS FOR LOST
EMPLOYMENT INCOME.—The amount of the
benefit as determined under subparagraph
(A) shall be reduced by the total amount of
any benefits paid under section 265 with re-
spect to lost employment income.

““(3) LIMITATIONS.—

“(A) IN GENERAL.—No benefit is payable
under paragraph (1) with respect to the death
of an eligible individual if—

‘(i) a disability benefit is paid with respect
to such individual under the Public Safety
Officers’ Benefits Program under subpart 1 of
part L of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796 et seq.); or

‘“(ii) a death benefit is paid or payable with
respect to such individual under the Public
Safety Officers’ Benefits Program under sub-
part 1 of part L of title | of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3796 et seq.).

‘“(B) EXCEPTION IN THE CASE OF A LIMITA-
TION ON APPROPRIATIONS FOR DISABILITY BENE-
FITS UNDER PsoB.—In the event that dis-
ability benefits available to an eligible indi-
vidual under the Public Safety Officers’ Ben-
efits Program under subpart 1 of part L of
title 1 of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 379 et
seq.) are reduced because of a limitation on
appropriations, and such reduction would af-
fect the amount that would be payable under
subparagraph (A) without regard to this sub-
paragraph, benefits shall be available under
paragraph (1) to the extent necessary to en-
sure that the survivor or survivors of such
individual receives a total amount equal to
the amount described in paragraph (2).

““(b) ELECTION IN CASE OF DEPENDENTS.—

““(1) IN GENERAL.—InN the case of an eligible
individual whose death is determined to have
resulted from a covered injury or injuries, if
the individual had one or more dependents
under the age of 18, the legal guardian of the
dependents may, in lieu of the death benefit
under subsection (a), elect to receive on be-
half of the aggregate of such dependents pay-
ments in accordance with this subsection.
An election under the preceding sentence is
effective in lieu of a request under sub-
section (a) by an individual who is not the
legal guardian of such dependents.

““(2) AMOUNT OF PAYMENTS.—Payments
under paragraph (1) with respect to an eligi-
ble individual described in such paragraph
shall be made as if such individual were an
eligible individual to whom compensation
would be paid under subsection (a) of section
265, with the rate augmented in accordance
with subsection (b)(2) of such section and
with such individual considered to be an eli-
gible individual described in subsection
(©)(3)(B) of such section.

““(3) LIMITATIONS.—

“(A) AGE OF DEPENDENTS.—NoO payments
may be made under paragraph (1) once the
youngest of the dependents involved reaches
the age of 18.

““(B) BENEFITS SECONDARY TO OTHER COV-
ERAGE.—

“(i) IN GENERAL.—ANy payment under
paragraph (1) shall be secondary to the obli-
gation of the United States or any third
party (including any State or local govern-
mental entity, private insurance carrier, or
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employer), under any other law or contrac-
tual agreement, to pay compensation for loss
of employment income or to provide dis-
ability benefits, retirement benefits, life in-
surance benefits on behalf of dependents
under the age of 18, or death benefits.

“(ii) RELATION TO OTHER OBLIGATIONS.—
Payments under paragraph (1) shall not be
made to with respect to an eligible indi-
vidual to the extent that the total of
amounts paid with respect to the individual
under such paragraph and under the other
obligations referred to in clause (i) is an
amount that exceeds the rate of payment
that applies under paragraph (2). If under
any such other obligation a lump-sum pay-
ment is made, such payment shall, for pur-
poses of this subparagraph, be deemed to be
received over multiple years rather than re-
ceived in a single year. The Secretary may,
in the discretion of the Secretary, determine
how to apportion such payment over mul-
tiple years.

“‘(c) BENEFIT IN ADDITION TO MEDICAL BENE-
FITS.—A benefit under subsection (a) or (b)
shall be in addition to any amounts received
by an eligible individual under section 264.
“SEC. 267. ADMINISTRATION.

““(a) ADMINISTRATION BY AGREEMENT WITH
OTHER AGENCY OR AGENCIES.—The Secretary
may administer any or all of the provisions
of this part through Memorandum of Agree-
ment with the head of any appropriate Fed-
eral agency.

““(b) REGULATIONS.—The head of the agency
administering this part or provisions thereof
(including any agency head administering
such Act or provisions through a Memo-
randum of Agreement under subsection (a))
may promulgate such implementing regula-
tions as may be found necessary and appro-
priate. Initial implementing regulations may
be interim final regulations.

“SEC. 268. AUTHORIZATION OF APPROPRIATIONS.

““For the purpose of carrying out this part,
there are authorized to be appropriated such
sums as may be necessary for each of the fis-
cal years 2003 through 2007, to remain avail-
able until expended, including administra-
tive costs and costs of provision and pay-
ment of benefits. The Secretary’s payment of
any benefit under section 264, 265, or 266 shall
be subject to the availability of appropria-
tions under this section.

“SEC. 269. RELATIONSHIP TO OTHER LAWS.

“Except as explicitly provided herein,
nothing in this part shall be construed to
override or limit any rights an individual
may have to seek compensation, benefits, or
redress under any other provision of Federal
or State law.”.

SEC. 3. AMENDMENTS TO PROVISION REGARDING
TORT LIABILITY FOR ADMINISTRA-
TION OF SMALLPOX COUNTER-
MEASURES.

(@) AMENDMENT TO ACCIDENTAL VACCINIA
INOCULATION PROVISION.—Section
224(p)(2)(C)(ii)(11) of such Act (42 U.S.C.
233(p)(2)(C)(ii)(11)) is amended by striking
“‘resides or has resided with’” and inserting
‘““has resided with, or has had contact with,”".

(b) DEEMING ACTS AND OMISSIONS TO BE
WITHIN SCOPE OF EMPLOYMENT.—Section
224(p)(2) of such Act (42 U.S.C. 233(p)(2)) is
amended by adding at the end the following
new subparagraph:

‘(D) ACTS AND OMISSIONS DEEMED TO BE
WITHIN SCOPE OF EMPLOYMENT.—

“(i) IN GENERAL.—INn the case of a claim
arising out of alleged transmission of
vaccinia from an individual described in
clause (ii), acts or omissions by such indi-
vidual shall be deemed to have been taken
within the scope of such individual’s office or
employment for purposes of—

“(1) subsection (a); and

“(11) section 1346(b) and chapter 171 of title
28, United States Code.
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“(ii) INDIVIDUALS TO WHOM DEEMING AP-
PLIES.—AN individual is described by this
clause if—

“(1) vaccinia vaccine was administered to
such individual as provided by subparagraph
(B); and

“(11) such individual was within a category
of individuals covered by a declaration under
subparagraph (A)(i).”.

(c) EXHAUSTION; EXCLUSIVITY; OFFSET.—
Section 224(p)(3) of such Act (42 U.S.C.
233(p)(3)) is amended to read as follows:

““(8) EXHAUSTION; EXCLUSIVITY; OFFSET.—

“(A) EXHAUSTION.—

““(i) IN GENERAL.—A person may not bring a
claim under this subsection unless such per-
son has exhausted such remedies as are
available under part C of this title, except
that if the Secretary fails to make a final de-
termination on a request for benefits or com-
pensation filed in accordance with the re-
quirements of such part within 240 days after
such request was filed, the individual may
seek any remedy that may be available
under this section.

““(ii) TOLLING OF STATUTE OF LIMITATIONS.—
The time limit for filing a claim under this
subsection, or for filing an action based on
such claim, shall be tolled during the pend-
ency of a request for benefits or compensa-
tion under part C of this title.

““(iii) CONSTRUCTION.—This subsection shall
not be construed as superseding or otherwise
affecting the application of a requirement,
under chapter 171 of title 28, United States
Code, to exhaust administrative remedies.

“(B) EXcrusiviTy.—The remedy provided
by subsection (a) shall be exclusive of any
other civil action or proceeding for any
claim or suit this subsection encompasses,
except for a proceeding under part C of this
title.

“(C) OFFSeT.—The value of all compensa-
tion and benefits provided under part C of
this title for an incident or series of inci-
dents shall be offset against the amount of
an award, compromise, or settlement of
money damages in a claim or suit under this
subsection based on the same incident or se-
ries of incidents.”.

(d) REQUIREMENT ToO COOPERATE WITH
UNITED STATES.—Section 224(p)(5) of such
Act (42 U.S.C. 233(p)(5)) is amended in the
caption by striking ‘““DEFENDANT’’ and insert-
ing ““COVERED PERSON”".

(e) AMENDMENT TO DEFINITION OF COVERED
COUNTERMEASURE.—Section 224(p)(7)(A)(@i)(11)
of such Act (42 U.S.C. 233(p)(7)(A)()(IN)) is
amended to read as follows:

“(I1) used to control or treat the adverse
effects of vaccinia inoculation or of adminis-
tration of another covered countermeasure;
and’’.

(f) AMENDMENT TO DEFINITION OF COVERED
PERSON.—Section 224(p)(7)(B) of such Act (42
U.S.C. 233(p)(7)(B)) is amended—

(1) by striking ‘“‘includes any person’ and
inserting ‘“means a person’’;

(2) in clause (ii)—

(A) by striking ‘“‘auspices’ and inserting
‘‘auspices—’;

(B) by redesignating ‘‘such counter-
measure” and all that follows as clause (1)
and indenting accordingly; and

(C) by adding at the end the following:

“(I1) a determination was made as to
whether, or under what circumstances, an
individual should receive a covered counter-
measure;

“(111) the immediate site of administration
on the body of a covered countermeasure was
monitored, managed, or cared for; or

“(1IV) an evaluation was made of whether
the administration of a countermeasure was
effective;”’;

(3) in clause (iii) by striking ““or’’;

(4) by striking clause (iv) and inserting the
following:
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‘“(iv) a State, a political subdivision of a
State, or an agency or official of a State or
of such a political subdivision, if such State,
subdivision, agency, or official has estab-
lished requirements, provided policy guid-
ance, supplied technical or scientific advice
or assistance, or otherwise supervised or ad-
ministered a program with respect to admin-
istration of such countermeasures;

““(v) In the case of a claim arising out of al-
leged transmission of vaccinia from an indi-
vidual—

“(1) the individual who allegedly trans-
mitted the vaccinia, if vaccinia vaccine was
administered to such individual as provided
by paragraph (2)(B) and such individual was
within a category of individuals covered by a
declaration under paragraph (2)(A)(i); or

“(Il) an entity that employs an individual
described by clause (I) or where such indi-
vidual has privileges or is otherwise author-
ized to provide health care;

“(vi) an official, agent, or employee of a
person described in clause (i), (ii), (iii), or
(iv);

“‘(vii) a contractor of, or a volunteer work-
ing for, a person described in clause (i), (ii),
or (iv), if the contractor or volunteer per-
forms a function for which a person de-
scribed in clause (i), (ii), or (iv) is a covered
person; or

““(viii) an individual who has privileges or
is otherwise authorized to provide health
care under the auspices of an entity de-
scribed in clause (ii) or (v)(I1).”.

(9) AMENDMENT TO DEFINITION OF QUALIFIED
PERSON.—Section 224(p)(7)(C) of such Act (42
U.S.C. 233(p)(7)(C)) is amended—

(1) by designating ‘“‘is authorized to” and
all that follows as clause (i) and indenting
accordingly;

(2) by striking “individual who’” and in-
serting “‘individual who—""; and

(3) by striking the period and inserting ‘*;
or

““(ii) is otherwise authorized by the Sec-
retary to administer such countermeasure.”.

(h) DEFINITION OF ““ARISING OUT OF ADMIN-
ISTRATION OF A COVERED  COUNTER-
MEASURE’’.—Section 224(p)(7) of such Act (42
U.S.C. 233(p)(7)) is amended by adding at the
end the following new subparagraph:

‘(D) ARISING OUT OF ADMINISTRATION OF A
COVERED COUNTERMEASURE.—The term ‘aris-
ing out of administration of a covered coun-
termeasure’, when used with respect to a
claim or liability, includes a claim or liabil-
ity arising out of—

‘(i) determining whether, or under what
conditions, an individual should receive a
covered countermeasure;

‘(i) obtaining informed consent of an indi-

vidual to the administration of a covered
countermeasure;
(iii) monitoring, management, or care of
an immediate site of administration on the
body of a covered countermeasure, or evalua-
tion of whether the administration of the
countermeasure has been effective; or

““(iv) transmission of vaccinia virus by an
individual to whom vaccinia vaccine was ad-
ministered as provided by paragraph (2)(B).”.

(i) TECHNICAL CORRECTION.—Section
224(p)(2)(A)(ii) of such Act (42 U.S.C.
233(p)(2)(A)(ii)) is amended by striking ‘‘para-
graph (8)(A)” and inserting ‘‘paragraph
MA)”.

(J) EFFecTIiVE DATE.—This section shall
take effect as of November 25, 2002.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.
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AUTHORIZING CLERK TO MAKE
TECHNICAL AND CONFORMING
CHANGES IN ENGROSSMENT OF
H.R. 1770, SMALLPOX EMER-
GENCY PERSONNEL PROTECTION
ACT OF 2003

Mr. BURR. Mr. Speaker, | ask unani-
mous consent that the Clerk be author-
ized to make technical and conforming
changes in the engrossment of H.R.
1770, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

———

GENERAL LEAVE

Mr. BURR. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 1770, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

——————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
BURGESS). Under the Speaker’s an-
nounced policy of January 7, the Chair
will recognize Members for special
order speeches without prejudice to the
resumption of legislative business.

—————

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 2003, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

———

HONORING AND COMMENDING
HARDIN-SIMMONS UNIVERSITY’S
2003 WOMEN'’S BASKETBALL
TEAM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. STENHOLM) is
recognized for 5 minutes.

Mr. STENHOLM. Mr. Speaker, | rise
today to honor and commend the Har-
din-Simmons University 2003 women’s
basketball team from Abilene, Texas,
who have achieved an incredible
record, including their first undefeated
regular season in school history, a fifth
straight American Southwest Con-
ference Tournament title, and a fifth
consecutive ‘“‘Sweet 16’ appearance in
the NCAA Division 3 Tournament.

Our Cowgirls exhibited incredible de-
termination and drive as they worked
to set a new benchmark for their uni-
versity. Their school, community, and
district stand behind them and join in
celebrating their accomplishments.
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When the basketball games first
began the season, the university and
the surrounding community knew this
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