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S. 253
At the request of Mr. CAMPBELL, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
253, a bill to amend title 18, United
States Code, to exempt qualified cur-
rent and former law enforcement offi-
cers from State laws prohibiting the
carrying of concealed handguns.
S. 254
At the request of Mr. AKAKA, the
name of the Senator from Hawalii (Mr.
INOUYE) was added as a cosponsor of S.
254, a bill to revise the boundary of the
Kaloko-Honokohau National Historical
Park in the State of Hawaii, and for
other purposes.
S. 267
At the request of Mr. McCAIN, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 267, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for
a deferral of tax on gain from the sale
of telecommunications businesses in
specific circumstances or a tax credit
and other incentives to promote diver-
sity of ownership in telecommuni-
cations businesses.
S. 274
At the request of Mr. GRASSLEY, the
names of the Senator from Ohio (Mr.
VOINOVICH), the Senator from Georgia
(Mr. CHAMBLISS) and the Senator from
Kentucky (Mr. MCCONNELL) were added
as cosponsors of S. 274, a bill to amend
the procedures that apply to consider-
ation of interstate class actions to as-
sure fairer outcomes for class members
and defendants, and for other purposes.
S. 289
At the request of Mr. GRASSLEY, the
name of the Senator from New Hamp-
shire (Mr. GREGG) was added as a co-
sponsor of S. 289, a bill to amend the
Internal Revenue Code of 1986 to im-
prove tax equity for military per-
sonnel, and for other purposes.
S. 330
At the request of Mr. CAMPBELL, the
name of the Senator from New Hamp-
shire (Mr. GREGG) was added as a co-
sponsor of S. 330, a bill to further the
protection and recognition of veterans’
memorials, and for other purposes.
S. 335
At the request of Mr. JOHNSON, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 335, a bill to expand the call-
ing time restrictions on telemarketing
telephone calls to include the period
from 5:30 p.m. to 7:30 p.m., and for
other purposes.
S. 357
At the request of Mrs. LINCOLN, the
name of the Senator from Missouri
(Mr. BoND) was added as a cosponsor of
S. 357, a bill to amend the Internal
Revenue Code of 1986 to modify the
credit for the production of fuel from
nonconventional sources to include
production of fuel from agricultural
and animal waste.
S. 379
At the request of Mr. BINGAMAN, the
names of the Senator from Arkansas
(Mrs. LINCOLN), the Senator from
South Dakota (Mr. JOHNSON) and the
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Senator from lowa (Mr. HARKIN) were
added as cosponsors of S. 379, a bill to
amend title XVIII of the Social Secu-
rity Act to improve the medicare in-
centive payment program.
S. CON. RES. 4
At the request of Mr. LIEBERMAN, the
name of the Senator from Delaware
(Mr. BIDEN) was added as a cosponsor of
S. Con. Res. 4, a concurrent resolution
welcoming the expression of support of
18 European nations for the enforce-
ment of United Nations Security Coun-
sel Resolution 1441.
S. RES. 24
At the request of Mr. BYRD, the name
of the Senator from Wisconsin (Mr.
FEINGOLD) was added as a cosponsor of
S. Res. 24, a resolution designating the
week beginning May 4, 2003, as ‘‘Na-
tional Correctional Officers and Em-
ployees Week’’.
S. RES. 48
At the request of Mr. AKAKA, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Res. 48, a resolution des-
ignating April 2003 as ‘“‘Financial Lit-
eracy for Youth Month.
S. RES. 52
At the request of Mr. CAMPBELL, the
names of the Senator from Alaska (Ms.
MURKOWSKI) and the Senator from
Georgia (Mr. MILLER) were added as co-
sponsors of S. Res. 52, a resolution rec-
ognizing the social problem of child
abuse and neglect, and supporting ef-
forts to enhance public awareness of
the problem.

———————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. DASCHLE (for himself, Mr.
LUGAR, Mr. HAGEL, Mr. DORGAN,
Mr. JOHNSON, Mr. VOINOVICH,
Mr. HARKIN, Mr. BOND, Mr. NEL-
SON of Nebraska, Mr. GRASSLEY,
Mr. DURBIN, Mr. TALENT, Mr.
DAYTON, Mr. FITZGERALD, Mr.
COLEMAN, and Mr. CONRAD):

S. 385. A bill to amend the Clean Air
Act to eliminate methyl tertiary butyl
ether from the United States fuel sup-
ply, to increase production and use of
renewable fuel, and to increase the Na-
tion’s energy independence, and for
other purposes; to the Committee on
Environmental and Public Works.

Mr. DASCHLE. Madam President,
headlines in daily papers all across the
country underscore our economy’s vul-
nerability to foreign oil.

Today, a new generation is learning
what many Americans have known
since the 1970s—our economic security
and our national security depend on
our energy security.

Today 1, along with a number of my
colleagues, am introducing the Fuels
Security Act of 2003.

This bill responds directly to our Na-
tion’s unhealthy reliance on imported
oil by establishing greater flexibility
in our gasoline regulations, and by tri-
pling the use of domestic, renewable
fuels over the next 10 years.

This legislation is identical to the
fuels agreement included in last year’s
Senate-passed energy bill.
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Based on the experience we have
gained over the last seven years with
the reformulated gasoline program, the
Fuel Security Act bill makes a number
of important changes in Federal law.

It bans MTBE in 4 years, authorizes
funding to cleanup MTBE contamina-
tion and fix leaking underground
tanks, allows the most polluted states
to opt into the reformulated gasoline
program, and provides all States with
additional authority under the Clean
Air Act to address air quality concerns.

It eliminates the oxygen requirement
from the RFG program, a change that
is very important to states that are
planning to remove MTBE from their
gasoline supplies in the near future.

To preserve the hard-fought air qual-
ity gains that have resulted from the
implementation of that requirement,
the bill creates a renewable fuels
standard that will nearly triple the use
of renewable fuels like ethanol and bio-
diesel over the next 10 years.

Finally, the bill also provides special
encouragement to biomass-based eth-
anol, which holds great promise for
converting a variety of organic mate-
rials into useful fuel, while substan-
tially reducing greenhouse gas emis-
sions.

Ethanol comes from American farm-
ers and producers, passes through
American refiners, and fuels American
energy needs. No soldier has to fight
overseas to protect it. And no inter-
national cartel could turn off the spig-
ot.

For years, we talked about those ben-
efits with a sense of resignation. After
all, these aren’t new arguments, and
yet there were a lot of people who still
saw ethanol as a boutique fuel, not a
real answer to our energy problems.

With this legislation, we intend to
change that preception—and get Amer-
ica moving toward energy independ-
ence.

The renewable fuels standard will be
a win-win-win. It will help the environ-
ment, it will help the rural economies
which are hurting right now, and it
will help reduce America’s dangerous
dependence on foreign oil.

I believe we can make it law. During
consideration of the Energy Bill last
summer, the Senate endorsed the Re-
newable Fuels Standard package by a
vote of 69 to 30.

Overall, this legislation is a careful
balance of often disparate and com-
peting interests—and a compromise in
the finest tradition of the U.S. Senate.

Just look at some of the organiza-
tions whose active support is helping
to make this legislation possible: The
Northeast States Coordinated Air Use
Management Agency, the American Pe-
troleum Institute, the Clean Fuels De-
velopment Coalition, the American
Lung Association, the American Coali-
tion for Ethanol, the Renewable Fuels
Association, the Governor’s Ethanol
Coalition, the National Farmers Union,
the American Farm Bureau, the Na-
tional Corn Growers Association, and
the American Corn Growers Associa-
tion.



February 13, 2003

That support across the political and
ideological spectrum is reflected with-
in the Senate as well.

| particularly want to thank Senator
LUGAR. The seeds for this comprehen-
sive legislation were planted a few
years ago when he and | first intro-
duced legislation to establish a renew-
able fuels standard and provide flexi-
bility in producing reformulated gaso-
line. Senator LUGAR’S enthusiastic sup-
port gave this idea needed momentum
and helped lay the groundwork for
agreement on this legislation last year.

In addition, Senators TIM JOHNSON
and CHUCK HAGEL deserve enormous
credit for legislation they introduced
last year to establish a very ambitious
renewable fuels standard, and for their
work in promoting this concept.

And there are many others—Senators
BEN NELSON, ToM HARKIN, CHUCK
GRASSLEY, BYRON DORGAN, MARK DAY-
TON, Dick DURBIN, MAX BAucus, KiIT
BOND, GEORGE VOINOVICH, and others—
who all deserve recognition for the
progress we have made on this issue.

Look at America’s energy situation
today: gasoline prices are high, farm
income is low and America is import-
ing close to 60 percent of the oil we use.

At the same time, our substantial ap-
petite for energy continues to grow
every year. Over the next ten years,
the United States is expected to con-
sume roughly 1.5 trillion gallons of gas-
oline. At the same time, we hold only
three percent of the known world oil
reserves.

It has been said that ‘“‘we are all con-
tinually faced with a series of great op-
portunities, brilliantly disguised as in-
solvable problems.””

Meeting our energy challenges is a
difficult problem, but it is also a great
opportunity to demonstrate American
strength, and American ingenuity.

By increasing the use of renewable
fuels, preserving clean air gains and
moving us toward energy independ-
ence, that is what | believe this bill
does.

Mr. LUGAR. Madam President, | am
pleased to join with my colleague, Sen-
ator DASCHLE, in reintroducing the Re-
newable Fuels Act. | am thankful for
this opportunity to remind my col-
leagues about the importance of this
legislation, and the benefits it brings
to the American people.

In the 107th Congress, the Senate
voted in favor of a comprehensive en-
ergy bill establishing a renewable fuels
standard. This provision would triple
the amount of renewable fuel America
consumes, displacing nearly 600,000 bar-
rels of oil per day. The bipartisan re-
newable fuels agreement is a culmina-
tion of years of effort and enjoys
strong support from a broad spectrum.
Regrettably, disagreements on other
provisions in the comprehensive energy
legislation stranded the renewable
fuels provision in a House-Senate con-
ference committee last year.

Senator DASCHLE and | first intro-
duced a bill creating a renewable fuels
standard three years ago. Like that
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earlier bill, this bill represents an im-
portant first step toward reducing our
dependence on foreign oil and improv-
ing our nation’s energy security. At
the same time, this proposal goes far
toward protecting the environment,
stimulating rural economic develop-
ment, and increasing the flexibility of
the national fuel supply to reduce the
impact of future price spikes.

This bill will also forms the basis for
a solution to the MTBE problem that
will be acceptable to all regions of the
nation. MTBE, a carcinogen that con-
taminates drinking water, is on its way
out. This proposal addresses public
concerns regarding water pollution
while considering all of the environ-
mental and energy security issues in-
volved. It requires the EPA Adminis-
trator to end the use of MTBE within
four years in order to protect public
health and the environment. And it es-
tablishes strict ‘“‘anti-backsliding’ pro-
visions to capture all of the air quality
benefits of MTBE and ethanol as MTBE
is phased down and then phased out.

Those of us who recall the energy cri-
ses of the 1970s—and recognize the cur-
rent political instability in oil-rich re-
gions around the world—remain com-
mitted to the development of cheap,
plentiful renewable sources of energy.
For years, tax incentives supporting
ethanol production have helped foster
the creation of a strong domestic eth-
anol industry. But more needs to be
done to reduce the cost of ethanol and
make this plant-based commodity
more competitive with fossil fuels.

Energy and agriculture are closely
tied topics that have been of interest
to me for several years. Since 1996, |
have chaired five hearings in the Agri-
culture Committee regarding energy
security and renewable fuels. These
hearings were designed to inform the
public that our reliance on imported
oil is growing, making the U.S. and the
world increasingly dependent on the
unstable nations of the Persian Gulf
and the Caspian Sea. At the same time,
the hearings convinced many in Wash-
ington that a greater reliance on re-
newable fuels like ethanol could have
major energy security, air quality and
rural development benefits.

As we look to the future, major new
scientific and technical breakthroughs
are making ethanol more economical.
As a result of the Biomass Research
and Development Act, federal agencies
are now coordinating research activi-
ties focused on making ethanol out of
virtually any plant in the world. New
biocatalysts—genetically  engineered
enzymes, yeasts, and bacteria—are re-
ducing the cost of so-called cellulosic
ethanol to the point where petroleum
products may one day face vigorous
competition.

The legislation we are introducing
today will build on these efforts by of-
fering an incentive to producers of cel-
lulosic ethanol. Like our previous pro-
posals, this bill gives a special credit to
users of cellulosic ethanol for the pur-
pose of fulfilling requirements of the
renewable fuels standard.
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This legislation will go far toward
strengthening our national security,
improving our rural communities, pro-
tecting our natural environment and,
ultimately, substituting carbohydrates
for hydrocarbons.

Thank you for joining me in sup-
porting ethanol, a domestic form of
clean, renewable energy.

Mr. HAGEL. Madam President, |
come to the floor this morning to
speak briefly about an important, com-
prehensive fuels bill that | will intro-
duce today, along with Senators
DASCHLE, LUGAR, JOHNSON, VOINOVICH,
GRASSLEY, and others. This bill aims to
enhance air and water quality, reduce
supply and distribution challengers in
the gasoline market, and increase en-
ergy security by expanding the use of
clean, domestically produced renew-
able fuels.

Specifically, our bill follows the ad-
vice of the EPA’s Blue Ribbon Panel on
Oxygenates by repealing the Federal
oxygenate mandate and phasing out
the use of MTBE nationwide. It also
contains a reasonable Renewable Fuel
Standard, RFS, which would gradually
increase the nation’s use of renewable
fuel to 5 billion gallons a year by 2012.
All of this while protecting the envi-
ronmental gains already made by the
reformulated gasoline program.

This legislation mirrors the bipar-
tisan fuels agreement in last year’s
Senate energy bill, which gained the
votes of 69 Senators. This year, we
have worked to build an even broader,
bipartisan coalition of cosponsors.

Much has happened since the Senate
passed its energy bill last year. The re-
newable fuels industry has expanded
considerably to meet growing demand.
The ethanol industry opened 12 new
plants last year, with 10 additional
plants now under construction. Sixteen
of these new plants are farmer-owned
co-operatives. By the end of 2003, an-
nual ethanol production capacity is ex-
pected to exceed 3 billion gallons. In
December the ethanol industry
wrapped up a record year—2.13 billion
gallons in 2002, up by more than 20 per-
cent over 2001.

Also, ChevronTexaco announced last
month that it will switch from blend-
ing MTBE to blending ethanol in the
southern California market—making
Chevron the last of the large California
refiners to make the switch to ethanol.
This means that more than 80 percent
of California’s federally-reformulated
gasoline will be blended with ethanol
by May 2003.

We should not forget that biodiesel,
made primarily from soybeans and still
a developing fuel technology, has
grown enough that it is now used in
more than 200 State and Federal auto-
mobile fleets—using a 20-percent blend
or higher.

Today, 16 States have already banned
MTBE. With State MTBE bans will
come increased challenges to fuel dis-
tribution and supply. The national
phase-down of MTBE proposed in this
bill will help us meet these challenges.
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And a national Renewable Fuels Stand-
ard with a credit and trading program
will ensure that renewable fuels are
used where they make the most sense.
In fact, according to a recent analysis,
enacting this fuels bill would even re-
duce refiner costs, .2 cents, per gallon
compared to current law.

The Standard in our legislation is a
fair and workable compromise new
crafted nearly a year ago—after
months of work the American Petro-
leum Institute, the environmental
community, the Northeast air direc-
tors, agricultural groups, DOE, EPA
and others. Senator DASCHLE and |
helped facilitate those talks. We craft-
ed the language of last year’s fuels
agreement—the same language in this
bill.

This is not a per-gallon mandate. It
will not force a specific level of compli-
ance in places where compliance may
be difficult.

Our Nation needs a broader, deeper
and more diverse energy portfolio.
Today, less than one percent of Amer-
ica’s transportation fuel comes from
renewable sources. Under this energy
bill, renewable fuel use would increase
to approximately 3 percent of our total
transportation fuel supply—tripling
the amount of renewable fuel we now
use.

Today, America imports nearly sixty
percent of the crude oil it consumes.
This amount is estimated to climb to
70 percent by 2002. Almost a fourth of
America’s oil imports come from the
Persian Gulf. Last year, the United
States imported nearly half-a-million
barrels of oil a day from Iraqg. Overall,
petroleum imports cost the United
States more than $100 billion a year—
around 25 percent of our trade deficit.

This country consumers more than
300 billion gallons of crude oil a year—
of that, 165 billion gallons is refined
into gasoline and diesel. Our legisla-
tion says that by 2012, not less then 5
billion gallons of that 165 billion gal-
lons shall come from renewable
sources. By enacting this legislation,
we would replace 66 billion gallons of
foreign crude oil by 2012; reduce foreign
oil purchases by $34 billion; create
more than 200,000 jobs nationwide; and
boost U.S. farm income by more than
$6 billion a year.

As the new Congress prepares to re-
sume deliberations on a new national
energy plan, | ask my colleagues to se-
riously consider this legislation—which
will assist our efforts to modernize the
Nation’s transportation fuel system
and address the environmental, energy
and security concerns for today and to-
morrow.

Mr. DORGAN. Madam President, |
am pleased to join my colleagues, Sen-
ator DAsScCHLE, as well as Senator
LUGAR, Senator HAGEL, Senator JOHN-
SON and others in introducing this bi-
partisan piece of legislation today.

This bill is extremely important—
from an environmental perspective and
from an energy security perspective.

This bill increase the use of ethanol
as an additive in gasoline. That means
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that we will be increasing the use of re-
newable sources in the fuel that we
pump into our gas tanks. Transpor-
tation is the sector that uses the great-
est amount of imported oil. By replac-
ing some of the petroleum products in
gasoline, we will help reduce our de-
pendence on foreign oil. The White
House recognizes that: ‘“America im-
ports 55 percent of the oil it consumes;
that is expected to grow to 68 percent
by 2025. Nearly all of our cars and
trucks run on gasoline, and they are
the main reason America imports so
much oil. Two-thirds of the 20 million
barrels of oil Americans use each day is
used for transportation.”

Let me point out the top countries
from whom we import crude oil: our
top supplier is Saudi Arabia. Almost
one-third of our oil comes from the
Middle East—and Iraq is our fifth larg-
est supplier. Venezuela is our fourth
largest supplier. Their country has
been rocked by crisis for the last cou-
ple of years. So, it is in our best inter-
est to reduce the amount of oil we im-
port from these nations.

This bill is also important because it
will phase-out MTBE nationally.
MTBE has been shown to contaminate
water supplies and to have the ability
to cause potentially harmful side ef-
fects. This is important. We have at-
tempted to do this here in Congress for
several years. We should not be expos-
ing ourselves and our children to such
harmful contaminants. Now is the time
to act to remove this from our gasoline
and from our water supplies. No more
delays. | urge may colleagues to work
with me to move this important legis-
lation in a timely manner.

Today, ethanol reduces the demand
for oil and MTBE imports by 98,000 bar-
rels per day. To me, this just makes
good sense: take starch from corn or
wheat, break it down into simple sug-
ars, then ferment it to produce ethanol
that can be used for energy. The by-
products can be used, too.

RENEWABLE FUELS PROVISION IN THE BILL

The renewable fuels provision has
been carefully negotiated over a period
of months and years. Now, 20 groups,
including the Nation Corn Growers As-
sociation, Renewable Fuels Associa-
tion, American Farm Bureau Federa-
tion, and the National Farmers Union,
have sent a letter expressing their sup-
port for this legislation. 1.8 billion gal-
lons of pure ethanol are currently pro-
duced each year. This provision would
add 3.2 billion new gallons over a pe-
riod of years for a total of 5 billion gal-
lons by 2012. And, this provision will
ensure that the ethanol industry con-
tinues to grow.

This translates to a new market for
1.19 billion bushels of corn and other
agricultural products. This also means
new opportunities for farmers to invest
in value-added processing of a product
they’re already growing. While we are
seeing mergers and acquisitions in the
petroleum and other industries, the
ethanol industry is diversifying, as
farmers invest in local processing.
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NORTH DAKOTA

I am excited about the wide range of
opportunities ethanol presents. One
unique opportunity is being created in
my home state of North Dakota. The
aerospace program at the University of
North Dakota and the Environment
and Energy Research Center (EERC)
are researching the potential for using
ethanol as aviation fuel.

Aviation fuel is the last fuel in the
U.S. that still contains lead. UND is
now teaming up with South Dakota
State University and the Federal Avia-
tion Administration on a program to
get ethanol approved and certified to
help replace this lead-based aviation
fuel.

And we are working on building E85
(blended ethanol fuel) stations in North
Dakota.

ECONOMIC BENEFITS

According to some estimates, the
ethanol industry is responsible for
more than 40,000 direct and indirect
jobs, creating more than $1.3 billion in
increased household income annually,
and more than $12.6 billion over the
next five years.

During the past year, industry has
built 12 new facilities. Ten new facili-
ties are under construction, and dozens
more are in the planning stages. The
ethanol industry adds—directly and in-
directly—more than than $6 billion to
our economy each year.

I am excited by the opportunities
this sector presents for my State, the
region, and the entire Nation.

Mr. JOHNSON. Madam President, |
am pleased that we are reintroducing
renewable fuels legislation and that we
are taking time today to talk about
the benefits and importance of this
bill.

I want to acknowledge the extraor-
dinary leadership of Senator DASCHLE
and also Senator BYRON DORGAN of
North Dakota who was on the floor to
speak to this issue but was called away
for another critical responsibility and
will not be able to be in the Chamber
this morning.

There has been a great deal of discus-
sion about the nation’s energy situa-
tion. The increasing volatility in gaso-
line and diesel prices, the growing ten-
sion in the world from the terrorist at-
tacks, and the possibility of war with
Irag have affected all of us. The more
we depend on oil from the Middle East,
the more our stability is inextricably
tied to governments and factions in
that region. There is a critical need for
finding new sources of energy that will
move the country away from depend-
ence of a natural resource available in
increasingly volatile regions of the
world. Dependence on foreign oil in the
unstable Middle East and South Amer-
ica makes us less stable. The use of do-
mestic, clean, renewable energy
sources can increase our energy secu-
rity and increase the nation’s security.
It must be a critical part of our na-
tion’s energy strategy.

To this end, last year | introduced a
bill with Sen. CHuck HAGEL of Ne-
braska that would ensure future



February 13, 2003

growth for ethanol and biodiesel. The
bill would create a new, renewable
fuels content standard in all motor fuel
produced and used in the United
States. Last year, the Senate passed a
comprehensive energy bill which in-
cluded the framework of our legisla-
tion. Today, ethanol and biodiesel com-
prise less than one percent of all trans-
portation fuel in the U.S. This con-
sensus language would require that five
billion gallons of transportation fuel be
comprised of renewable fuel by 2012—
nearly a tripling of the current ethanol
production.

The consensus language was agreed
to last year after productive negotia-
tions between the renewable fuels in-
dustry, farmers’ groups, the oil indus-
try and environmentalists. Unlike
many of the disputes during consider-
ation of the energy bill last year, this
issue had a relatively wide range of
agreement. The basis for this agree-
ment is still viable, and it is under this
framework that we are reintroducing
the bill today.

The people of South Dakota and the
neighboring states understand the ben-
efits of ethanol to the economies of
rural communities. Increased renew-
able fuel production lowers our depend-
ence upon foreign oil, strengthens en-
ergy security, increases farm income
and creates jobs. The growth of farmer-
owned ethanol plants in South Dakota
demonstrates the hard work and com-
mitment needed to serve a growing
market for clean domestic fuels.

Based on current projections, con-
struction of new plants will generate
$900 million in capital investment and
tens of thousands of construction jobs
to rural communities. For corn farm-
ers, the price of corn would rise 20-30
cents per bushel.

Combine this with the provisions of
the bill and the potential economic im-
pact for rural states is tremendous. In
South Dakota, seven ethanol plants are
operating to produce approximately 156
million gallons per year. Three other
ethanol projects are under construc-
tion, with a combined capacity to
produce an additional 180 million gal-
lons of ethanol annually. With the en-
actment of a renewable fuels standard,
the production in South Dakota now
could grow substantially, with at least
5000 farmers owning ethanol plants and
producing over 500 million gallons of
ethanol per year.

An important but under-emphasized
fuel is biodiesel, which is chiefly pro-
duced from excess soybean oil. Soybean
prices are hovering near historic lows.
Biodiesel production is small but has
been growing steadily. The renewable
fuels standard would greatly increase
the prospects for biodiesel production,
benefitting soybean farmers from
South Dakota and other states.

While the energy bill was not enacted
last year, two-thirds of the Senate
voted against amendments that would
have weakened or eliminated the re-
newable fuels provision. For the first
time in recent memory, Congress’s ac-
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tions reflect the knowledge that value-
added agriculture and ethanol produc-
tion are critical to the nation’s energy
needs and to the future of family-farm
agriculture and rural America. The
prospects for farmers in South Dakota
and other rural states have brightened
considerably. Moreover, we have a
unique opportunity to help reduce our
use of foreign oil and make our nation
more stable. | am pleased that we are
reintroducing the bill and urge its
swift passage.

Mr. NELSON of Nebraska. Madam
President, | thank you for the oppor-
tunity to speak about what is clearly a
bipartisan issue. | would like to add to
what my colleague from Minnesota
said about the Fuels Security Act of-
fered by Senators DASCHLE and LUGAR
on a bipartisan basis.

I am here today to support the Fuels
Security Act of 2003. This important
renewable fuels legislation is one of the
pillars for economic development for
rural—America one segment of the
population that has lagged behind dur-
ing the economic surge of the 1990’s
and is suffering under the combined ef-
fects of the current economic slowdown
and a two-year devastating drought
which 1 had the audacity to name
“Drought David.”

This legislation 1is important for
rural America. Last year, we com-
pleted the farm bill—the first part of
the economic revitalization plan for
rural America. For the last several
months, we have been struggling over
the most important short-term eco-
nomic stimulus plan for rural Amer-
ica—comprehensive drought assistance.
Though 1 believe what the Senate
passed and what we hear will be in-
cluded in the omnibus is insufficient to
adequately compensate for the
drought, it might provide some initial
assistance to farmers and ranchers.

In addition to the farm bill and dis-
aster assistance, | believe we need to
craft a comprehensive rural develop-
ment plan that will spur investment in
agri-business and promote economic
activity in the agriculture center. We
need to consider opening new markets
like Cuba—to ensure American prod-
ucts can be sold and farmers and ranch-
ers can earn a living.

The Fuels Security Act of 2003, is the
latest piece of the puzzle.

It is clear that use of ethanol, as part
of a renewable fuels standard is a win-
win-win situation: a win for farmers, a
win for consumers, and a win for the
environment. That is why | rise as an
original co-sponsor and strong sup-
porter this renewable fuels legislation.

If passed, the Fuels Security Act will
establish a 2.3 billion gallon renewable
fuels standard in 2004, growing every
year until it reaches 5 billion gallons
by 2012. There are many benefits to
this legislation.

It will displace 1.6 billion barrels of
oil over the next decade; reduce our
trade deficit by $34.1 billion; increase
new investment in rural communities
by more than $5.3 billion; boost the de-

S2461

mand for feed grains and soybeans by
more than 1.5 billion bushels over the
next decade; create more than 214,000
new jobs throughout the U.S. economy;
and it will expand household income by
an additional $51.7 billion over the next
decade

It is quite apparent that increased
use of ethanol will do much to boost a
struggling U.S. agriculture economy,
and will help establish a more sound
national energy policy.

The greater production of ethanol
will also be beneficial to the environ-
ment. Studies show ethanol reduces
emissions of carbon monoxide and hy-
drocarbons by 20 percent and particu-
lates by 40 percent in 1990 and newer
vehicles. In 2001 ethanol reduced green-
house gas emissions by 3.6 million tons,
the equivalent of removing more than
520,000 vehicles from the road.

A choice for ethanol is a choice for
America, and its energy consumers, its
farmers, and its environment.

Enactment of the Fuel Security Act
will help us to reverse our 100-year-old
near total reliance on fossil fuels; a
more pressing concern than ever given
the possibility of military conflict in
the Mid East and the continuing eco-
nomic turmoil in Venezuela.

It was recently reported we are cur-
rently exporting about 80,000 gallons of
fuel to Venezuela right now to help in
their shortfall because of the turmoil
in that part of our world.

I am unabashedly proud of what my
home State has accomplished in this
area. Within the State of Nebraska,
during the period from 1991 to 2001,
seven ethanol plants were constructed
and several of these facilities were ex-
panded more than once during the dec-
ade.

Specific benefits of the ethanol pro-
gram in Nebraska include: $1.15 billion
in new capital investment in ethanol
processing plants. They include 1,005
permanent jobs at the ethanol facili-
ties and 5,115 induced jobs directly re-
lated to plant construction, operation,
and maintenance. The permanent jobs
alone generate an annual payroll of $44
million. And more than 210 million
bushels of corn and grain sorghum is
processed at the plants annually. These
economic benefits and others have in-
creased each year during the past dec-
ade due to plant expansion, employ-
ment increases, and additional capital
investment.

If each State produces 10 percent of
its own domestic, renewable fuel, as
Nebraska does, America will have
turned the corner away from depend-
ence on foreign sources of energy.

And it is possible because ethanol
and biodiesel can be made from bio-
mass from other than corn or sorghum
or other row crops. It can be produced
from garbage. It can be produced from
switch grass and all kinds of other bio-
mass.

When you take a hard look at the
facts, you will see that this legislation
is nothing but beneficial for America.
The Fuels Security Act is balanced,
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comprehensive, and is the result of the
dedication of so many, especially Sen-
ator DASCHLE and Senator LUGAR.

So now | ask my colleagues to join
me in promoting new opportunities for
the technologies that will put our Na-
tion and the world’s transportation
fuels on solid, sustainable, and environ-
mentally enhancing ground. We owe it
to our country now—and to future gen-
erations—to pass this legislation with-
out any further delay.

Mr. COLEMAN. Madam President, if
I may, in contrast to the very partisan
tone of the Estrada filibuster and this
partisan divide that is stopping us from
moving forward, 1 want to spend a few
minutes talking about an issue in
which we come together and perhaps
which should be a model.

I am pleased to join my distinguished
colleagues, Senator HAGEL and minor-
ity leader DASCHLE, as an original co-
sponsor of this landmark renewable
fuels legislation.

Senator DASCHLE is from our neigh-
boring State. We have mutual inter-
ests. We understand the needs of our
farmers.

We are looking at working together,
which | think is such a good thing.

The Minnesota AgriGrowth Council
points out renewable fuels like ethanol
and biodiesel promote the 3 E’s: eco-
nomic development, environmental
protection, and energy independence.

Let me talk briefly about the eco-
nomic development benefit first. | ran
for the Senate on jobs. The best welfare
program is a job. The best housing pro-
gram is a job—creating jobs—and eco-
nomic development. That is what may-
ors do. That is what they understand is
important to moms and dads. We get
results. There were 18,000 more jobs in
St. Paul when | left than when | began.

The legislation we introduce today
means economic development—it
means jobs, revitalization, and new
businesses—particularly for rural Min-
nesota.

Minnesota is a leader in renewable
fuels. Not only do the people of my
State make Minnesota the top 10
among States of nearly every agri-
culture commodity that can be pro-
duced in our climate, but Minnesota
leads the way in renewable fuels, and |
am proud of that.

Today, Minnesota has 14 ethanol
plants in production—more than any
other State in the Nation. Preliminary
planning is underway for at least a
couple of biodiesel production facilities
in my State as well. So the importance
of this legislation to my State and to
the health of the people in my State
and to the lives of our farmers and
their economic opportunity is clear.

But, let’s take a look nationally to
see what every American has to gain
through this legislation. According to
at least one economic analysis, the re-
newable fuels standard we propose
today would, over the next decade:

Reduce America’s trade deficit by
more than $34 billion;

increase America’s Gross Domestic
Product by $156 billion;

CONGRESSIONAL RECORD — SENATE

create more than 214,000 jobs
throughout the entire economy, includ-
ing places important to me like Little
Falls and Winnebago, MN; and

increase net farm income by nearly
$6 billion per year.

That the renewable fuels standard
legislation we introduce today pro-
motes the first ““E”’ of the 3 ““Es’’—eco-
nomic development—is evident.

The second “E”’ | want to talk a lit-
tle about is energy independence.

As a member of both the Govern-
mental Affairs Committee and the For-
eign Relations Committee, | have had
the opportunity, in my first month in
the Senate, to hear from a number of
experts on homeland security and on
conditions around the world that affect
our security. And, with this experience
as a backdrop, I can say | am not com-
fortable at all with America’s level of
reliance on oil imports—now at 56 per-
cent of our supply, and expected to be
about 70 percent by 2020 unless some-
thing is done to turn things around.

Back on September 19, 2001, former
CIA Director James Woolsey, former
Joint Chiefs of Staff Chairman Admiral
Thomas Moorer, and former National
Security Advisor Robert McFarlane all
wrote the Senate on this very issue,
stating:

One of the critical actions that must be
taken now is to advance America’s energy
security through transportation fuels like
ethanol [and] slow the dollars to the Middle
East, where too many of those dollars have
been used to buy weapon and fund terrorist
activities.

The legislation we offer today takes
to heart the admonition of Director
Woolsey, Admiral Moorer, and Mr.
McFarlane by advancing renewable
fuels to reduce our dependence on for-
eign oil.

And, finally, but not least, is the “E”’
for environmental protection that got
the whole reformulated gasoline ball
rolling in the first place.

Ethanol is an important tool for im-
proving air quality in America’s cities
by reducing carbon monoxide, hydro-
carbons, NOx, toxics, and particulates.

Proof of ethanol’s clear air benefits
was seen in Chicago last year where ex-
clusive use of ethanol reformulated
gasoline helped the city attain federal
ozone standards—the only area under
such standards to see this kind of im-
provement.

What is more, ethanol continues to
be the only liquid transportation fuel
that can help to reduce global warm-
ing. In 2002 alone, ethanol use in the
United States reduced greenhouse gas
emissions by 4.3 million tons—the
equivalent of removing more than
636,000 vehicles from the road.

These are the 3 *““Es’’; economic de-
velopment, energy independence, and
environmental protection—all three
worthy objectives furthered by the leg-
islation we offer today.

Naturally, there are places here and
there where this bill can and should be
improved, and we can work on it. But,
this is a good starting place. It is a bi-
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partisan effort. | am pleased to be an
original cosponsor.

By Mr. CORZINE (for himself,
Mr. FITZGERALD, Mr. SARBANES,
and Mr. AKAKA):

S. 386. A bill to establish a grant pro-
gram to enhance the financial and re-
tirement literacy of mid-life and older
Americans and to reduce financial
abuse and fraud among such Ameri-
cans, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. CORZINE. Mr. President, | rise
today with my colleagues, Senators
FITZGERALD, SARBANES, and AKAKA to
introduce the Education for Retire-
ment Security Act of 2003. This bill
will provide access to badly needed fi-
nancial and retirement education for
millions of mid-life and older Ameri-
cans whose retirement security is at
stake.

Improving financial literacy has been
a top priority for me in Congress. | be-
lieve it is a critical and complex task
for Americans of all ages, but it is es-
pecially crucial for Americans as they
approach retirement. In fact, low levels
of savings and high levels of personal
and real estate debt are serious prob-
lems for many households nearing re-
tirement. Although today’s older
Americans are generally thought to be
doing well, nearly one-out-of-five, 18
percent, were living below 125 percent
of the poverty line in 1995, which was a
year of tremendous economic pros-
perity in our Nation. And, only 53 per-
cent of working Americans have any
form of pension coverage. In addition,
financial exploitation is the largest
single category of abuse against older
individuals, and this population com-
prises more than one-half of all tele-
marketing victims in the United
States.

While education along cannot solve
our Nation’s retirement woes, financial
education is vital to enabling individ-
uals to avoid scams and bad invest-
ment, mortgage, and pension decisions,
and to ensuring that they have access
to the tools they need to make sound
financial decisions and prepare appro-
priately for a secure future. Indeed, the
more limited time frame that mid-life
and older Americans have in which to
assess the realities of their individual
circumstances, recover from bad eco-
nomic choices, and to benefit from
more informed financial practices
makes this education all the more crit-
ical. Financial literacy is also particu-
larly important for older women, who
are more likely to live in poverty and
be dependent upon Social Security.

The Education for Retirement Secu-
rity act would create a competitive
grant program that would provide re-
sources to State and area agencies on
aging and nonprofit community based
organizations to provide financial edu-
cation programs to mid-life and older
Americans. The goal of these programs
is to enhance these individuals’ finan-
cial and retirement knowledge and re-
duce their vulnerability to financial
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abuse and fraud, including tele-
marketing, mortgage, and pension
fraud.

My legislation also authorizes the

creation of a national technical assist-
ance program that would designhate at
least one national nonprofit organiza-
tion that has substantial experience in
the field of financial education to pro-
vide training and make available in-
structional materials and information
that promotes financial education.

Over the next thirty years, the per-
centage of Americans aged 65 and older
is expected to double, from 35 million
to nearly 75 million. Ensuring that
these individuals are better prepared
for retirement and are more informed
about the economic decisions they face
during retirement will have an impor-
tant impact on the long term economic
and social well-being of our Nation.

I hope that as the Senate moves to
address pension reform, my colleagues
will work to address the issues outlined
in this legislation. The recent rash of
corporate and accounting scandals and
the declining stock market have jeop-
ardized the retirement savings of mil-
lions of Americans, making the need
for financial literacy even more clear.

In closing, I would like to acknowl-
edge the expertise and assistance that
AARP, the Older Women’s League,
OWL, and the Women'’s Institute for a
Secure Economic Retirement, WISER,
offered to me in drafting this legisla-
tion.

I ask unanimous consent that the
text of my legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 386

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Education
for Retirement Security Act of 2003"".

SEC. 2. FINDINGS.

Congress finds the following:

(1) Improving financial literacy is a crit-
ical and complex task for Americans of all
ages.

(2) Low levels of savings and high levels of
personal and real estate debt are serious
problems for many households nearing re-
tirement.

(3) Only 53 percent of working Americans
have any form of pension coverage. Three
out of four women aged 65 or over receive no
income from employer-provided pensions.

(4) The more limited timeframe that mid-
life and older individuals and families have
to assess the realities of their individual cir-
cumstances, to recover from counter—produc—
tive choices and decisionmaking processes,
and to benefit from more informed financial
practices, has immediate impact and near
term consequences for Americans nearing or
of retirement age.

(5) Research indicates that there are now 4
basic sources of retirement income security.
Those sources are social security benefits,
pensions and savings, healthcare insurance
coverage, and, for an increasing number of
older individuals, necessary earnings from
working during one’s ‘“‘retirement’’ years.

(6) The $5,000,000,000,000 loss in stock mar-
ket equity values since 2000 has had a signifi-
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cantly negative effect on mid-life and older
individuals and on their pension plans and
retirement accounts, affecting both individ-
uals with plans to retire and those who are
already in retirement.

(7) Although today’s older individuals are
generally thought to be doing well, nearly %
(24 percent) of such individuals had annual
incomes of less than 14,000 (or 150 percent of
the Federal poverty line) between 1998 and
2000.

(8) Over the next 30 years, the number of
older individuals in the United States is ex-
pected to double, from 35,000,000 to nearly
75,000,000, and long-term care costs are ex-
pected to skyrocket.

(9) Financial exploitation is the largest
single category of abuse against older indi-
viduals and this population comprises more
than %2 of all telemarketing victims in the
United States.

(10) The Federal Trade Commission (FTC)
Identity Theft Data Clearinghouse has re-
ported that incidents of identity theft tar-
geting individuals over the age of 60 in-
creased from 1,821 victims in 2000 to 5,802 vic-
tims in 2001, a threefold increase.

SEC. 3. GRANT PROGRAM TO ENHANCE FINAN-
CIAL AND RETIREMENT LITERACY
AND REDUCE FINANCIAL ABUSE
AND FRAUD AMONG MID-LIFE AND
OLDER AMERICANS.

(&) AUTHORITY.—The Secretary is author-
ized to award grants to eligible entities to
provide financial education programs to mid-
life and older individuals who reside in local
communities in order to—

(1) enhance financial and retirement
knowledge among such individuals; and

(2) reduce financial abuse and fraud, in-
cluding telemarketing, mortgage, and pen-
sion fraud, among such individuals.

(b) ELIGIBLE ENTITIES.—AN entity is eligi-
ble to receive a grant under this section if
such entity is—

(1) a State agency or area agency on aging;
or

(2) a nonprofit organization with a proven
record of providing—

(A) services to mid-life and older individ-
uals;

(B) consumer awareness programs; or

(C) supportive services to low-income fami-
lies.

(c) APPLICATION.—AnN eligible entity desir-
ing a grant under this section shall submit
an application to the Secretary in such form
and containing such information as the Sec-
retary may require, including a plan for con-
tinuing the programs provided with grant
funds under this section after the grant ex-
pires.

(d) LIMITATION ON ADMINISTRATIVE COSTS.—
A recipient of a grant under this section may
not use more than 4 percent of the total
amount of the grant in each fiscal year for
the administrative costs of carrying out the
programs provided with grant funds under
this section.

(e) EVALUATION AND REPORT.—

(1) ESTABLISHMENT OF PERFORMANCE MEAS-
URES.—The Secretary shall develop measures
to evaluate the programs provided with
grant funds under this section.

(2) EVALUATION ACCORDING TO PERFORMANCE
MEASURES.—Applying the performance meas-
ures developed under paragraph (1), the Sec-
retary shall evaluate the programs provided
with grant funds under this section in order
to—

(A) judge the performance and effective-
ness of such programs;

(B) identify which programs represent the
best practices of entities developing such
programs for mid-life and older individuals;
and

(C) identify which programs may be rep-
licated.

S2463

(3) ANNUAL REPORTS.—For each fiscal year
in which a grant is awarded under this sec-
tion, the Secretary shall submit a report to
Congress containing a description of the sta-
tus of the grant program under this section,
a description of the programs provided with
grant funds under this section, and the re-
sults of the evaluation of such programs
under paragraph (2).

SEC. 4. NATIONAL TRAINING AND TECHNICAL AS-
SISTANCE PROGRAM.

(a) AUTHORITY.—The Secretary is author-
ized to award a grant to 1 or more eligible
entities to—

(1) create and make available instructional
materials and information that promote fi-
nancial education; and

(2) provide training and other related as-
sistance regarding the establishment of fi-
nancial education programs to eligible enti-
ties awarded a grant under section 3.

(b) ELIGIBLE ENTITIES.—AN entity is eligi-
ble to receive a grant under this section if
such entity is a national nonprofit organiza-
tion with substantial experience in the field
of financial education.

(c) APPLICATION.—AN eligible entity desir-
ing a grant under this section shall submit
an application to the Secretary in such form
and containing such information as the Sec-
retary may require.

(d) BAasis AND TERM.—The Secretary shall
award a grant under this section on a com-
petitive, merit basis for a term of 5 years.
SEC. 5. DEFINITIONS.

In this Act:

(1) FINANCIAL EDUCATION.—The term “‘fi-
nancial education’” means education that
promotes an understanding of consumer, eco-
nomic, and personal finance concepts, in-
cluding saving for retirement, long-term
care, and estate planning and education on
predatory lending and financial abuse
schemes.

(2) MID-LIFE INDIVIDUAL.—The term ‘“‘mid-
life individual”” means an individual aged 45
to 64 years.

(3) OLDER INDIVIDUAL.—The term “‘older in-
dividual”” means an individual aged 65 or
older.

(4) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION.—There are authorized
to be appropriated to carry out this Act,
$100,000,000 for each of the fiscal years 2004
through 2008.

(b) LIMITATION ON FUNDS FOR EVALUATION
AND REPORT.—The Secretary may not use
more than $200,000 of the amounts appro-
priated under subsection (a) for each fiscal
year to carry out section 3(e).

(c) LIMITATION ON FUNDS FOR TRAINING AND
TECHNICAL ASSISTANCE.—The Secretary may
not use less than 5 percent or more than 10
percent of amounts appropriated under sub-
section (a) for each fiscal year to carry out
section 4.

By Mrs. LINCOLN (for herself,
Mr. REID, Ms. SNOWE, Mr.
BREAUX, Mr. GRAHAM of Flor-
ida, Mr. BINGAMAN, Ms.
LANDRIEU, Mrs. MURRAY, Ms.
MIKULSKI, Mr. SARBANES, Mr.
REED, Mr. KENNEDY, and Ms.
COLLINS):

S. 387. A bill to amend title XVIII of
the Social Security Act to extend the
eligibility periods for geriatric grad-
uate medical education, to permit the
expansion of medical residency train-
ing programs in geriatric medicine, to
provide for reimbursement of care co-
ordination and assessment services
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provided under the medicare program,
and for other purposes; to the Com-
mittee on Finance.

Mrs. LINCOLN. Madam President,
today | am pleased to introduce the
Geriatric Care Act of 2003, a bill to in-
crease the number of geriatricians in
our country through training incen-
tives and Medicare reimbursement for
geriatric care. | am proud to be joined
in this effort today by Senators REID,
SNOWE, BREAUX, GRAHAM, BINGAMAN,
LANDRIEU, MURRAY, MIKULSKI, SAR-
BANES, REED, KENNEDY, and COLLINS.

QOur country teeters on the brink of
revolutionary demographic change as
baby boomers begin to retire and Medi-
care begins to care for them.

As a member of the Finance Com-
mittee and the Special Committee on
Aging, | have a special interest in pre-
paring health care providers and Medi-
care for the inevitable “‘aging of Amer-
ica.” By improving access to geriatric
care, the Geriatric Care Act of 2003
takes an important first step in mod-
ernizing Medicare for the 21st century.

By the year 2030, 70 million Ameri-
cans will be 65 and older. The elderly
will soon represent one-fifth of the
United States population, the largest
proportion of older persons in our Na-
tion’s history. Our Nation’s health care
system will face an unprecedented
strain as our population grows older.
Our Nation is simply ill-prepared for
what lies ahead.

Demand for quality care will in-
crease, and we will need physicians
who understand the complex health
problems that aging inevitably brings.
As seniors live longer, they face much
greater risks of disease and disability.
Conditions such as heart disease, can-
cer, stroke, diabetes and Alzheimer’s
disease occur more frequently as peo-
ple age.

The complex problems associated
with aging require a supply of physi-
cians with special training in geri-
atrics. Geriatricians are physicians
who are first board certified in family
practice or internal medicine and then
complete additional training in geri-
atrics.

Geriatric medicine provides the most
comprehensive health care for our
most vulnerable seniors. Geriatrics
promotes wellness and preventive care,
helping to improve patients’ overall
quality of life by allowing them great-
er independence and preventing unnec-
essary and costly trips to the hospital
or other institutions.

Geriatricians also have a heightened
awareness of the effects of prescription
drugs. Given our seniors’ growing de-
pendence on prescriptions, it is increas-
ingly important that physicians know
how, when, and in what dosages to pre-
scribe medicines for seniors. That’s be-
cause frequently, older patients re-
spond to medications in different ways
than younger patients.

In fact, 35 percent of Americans 65
years and older experience adverse
drug reactions each year. According to
the National Center for Health Statis-
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tics, medication problems may be in-
volved in as many as 17 percent of all
hospitalizations of seniors annually.

Care management provided by a ger-
iatrician will not only provide better
health care for our seniors, but will
also save costs to Medicare in the long
term by eliminating more costly med-
ical care in hospitals and nursing
homes.

Quite clearly, geriatrics is a vital
thread in the fabric of our health care
system, especially in light of our loom-
ing demographic changes.

Yet today, there are fewer than 9,000
certified geriatricians in the United
States. Of the approximately 98,000
medical residency and fellowship posi-
tions supported by Medicare in 1998,
only 324 were in geriatric medicine and
geriatric psychiatry. Only three med-
ical schools in the country, the Univer-
sity of Arkansas for Medical Sciences,
UAMS, being one of them, has a De-
partment of Geriatrics. This is incred-
ible considering that all 125 medical
schools in our country have depart-
ments of pediatrics.

As if that weren’t alarming enough,
the number of geriatricians is expected
to decline dramatically in the next sev-
eral years. In fact, most of these doc-
tors will retire just as the Baby Boom-
er generation becomes eligible for
Medicare. We must reverse this trend
and provide incentives to increase the
number of geriatricians in our country.

Unfortunately, there are barriers pre-
venting physicians from entering geri-
atrics. These include insufficient Medi-
care reimbursements for the provision
of geriatric care, inadequate training
dollars, and too few positions for geri-
atricians.

Many practicing geriatricians find it
increasingly difficult to focus their
practice exclusively on older patients
because of insufficient Medicare reim-
bursement. Unlike most other medical
specialties, geriatricians depend al-
most entirely on Medicare revenues. A
recent MedPAC report identified low
Medicare reimbursement levels as a
major stumbling block to recruiting
new geriatricians.

Currently, the reimbursement rate
for geriatricians is the same as it is for
regular physicians. But the services
geriatricians provide are fundamen-
tally different.

Physicians who assess younger pa-
tients simply don’t have to invest the
same time that geriatricians must in-
vest assessing the complex needs of el-
derly patients. Moreover, chronic ill-
ness and multiple medications make
medical decision-making more complex
and time consuming. Additionally,
planning for health care needs becomes
more complicated as geriatricians seek
to include both patients and caregivers
in the process.

We must modernize the Medicare fee
schedule to acknowledge the impor-
tance of geriatric assessment and care
coordination in providing health care
for seniors. Geriatric practices cannot
flourish and these trends will not im-
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prove until we adjust the system to re-
flect the realities of senior health care.

The Geriatric Care Act | am intro-
ducing today addresses these short-
falls. This bill provides Medicare cov-
erage for the twin foundations of geri-
atric practice—geriatric assessment
and care coordination.

The bill authorizes Medicare to cover
these essential services for seniors,
thereby allowing geriatricians to man-
age medications effectively, to work
with other health care providers as a
team, and to provide necessary support
for caregivers.

The Geriatric Care Act also will re-
move the disincentive caused by the
Graduate Medical Education cap estab-
lished by the 1997 Balanced Budget Act.
As a result of this cap, many hospitals
have eliminated or reduced their geri-
atric training programs.

The Geriatric Care Act corrects this
problem by allowing for additional
geriatric training slots in hospitals. By
allowing hospitals to exceed the cap
placed on their training slots, this bill
will help increase the number of resi-
dents in geriatric training programs.

Finally, the Geriatric Care Act con-
tains a new provision that ensures
Graduate Medical Education payments
for the second year of geriatric fellow-
ship training. A one-year fellowship
may be adequate for training clinical
geriatricans but a two-year fellowship
is essential for training academic
geriatricans who will teach geriatrics
to primary care and specialty physi-
cians-in-training. Academic geriatri-
cians are critical in preparing the next
generation of doctors to care for our
growing elderly population.

My home State of Arkansas ranks
sixth in the Nation in percentage of
population 65 years and older. In a dec-
ade, we will rank third. In many ways,
our population in Arkansas is a shap-
shot of what the rest of the United
States will look like in the near future.

We are blessed in Arkansas to have
the Donald W. Reynolds Department of
Geriatrics and the Center on Aging at
the University of Arkansas for Medical
Sciences. It is my hope that the Geri-
atric Care Act will make it easier for
our medical school and others across
the country to train more physicians
in geriatrics.

As our parents, grandparents, friends,
and loved ones cope with the chal-
lenges that aging brings, we must en-
sure that physicians skilled in caring
for their special needs are there to help
them. | ask my colleagues to join me in
support of this effort to modernize
Medicare to support crucial geriatric
services for our Nation’s seniors.

I ask unanimous consent that fol-
lowing my statement there be a print-
ed list of organizations that support
the Geriatric Care Act of 2003.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

ORGANIZATIONS SUPPORTING THE GERIATRIC

CARE ACT OF 2003

Alzheimer’s Association.
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American Association for Geriatric Psy-
chiatry.

American Association of Homes and Serv-
ices for the Aging.

American College of Physicians-American
Society of Internal Medicine.

American Geriatrics Society.

Association of Professors of Medicine.

Association of Program Directors in Inter-
nal Medicine.

Association of Subspecialty Professors.

Catholic Health Association.

International Longevity Center—USA.

National Chronic Care Consortium.

National Committee to Preserve Social Se-
curity and Medicare.

National Council on the Aging.

National PACE Association.

National Family Caregivers Association.

By Mr. ROBERTS (for himself,
Mrs. HUTCHISON, Ms. COLLINS,
and Mr. JEFFORDS):

S. 388. A bill to amend the Internal
Revenue Code of 1986 to expand the de-
pendent car tax credit, to accelerate
the child tax credit, and to promote de-
pendent care assistance programs; to
the Committee on Finance.

By Mr. ROBERTS (for himself,
Ms. CoLLINS, and Mr. JEF-
FORDS):

S. 389. A bill to increase the supply of
quality child care; to the Committee
on Finance.

Mr. ROBERTS. Mr. President, I am
pleased and honored to join with my
colleagues to introduce two pieces of
legislation to help meet the child care
challenges facing families around the
Nation. These bills entitled the ‘“‘Car-
ing for Children Act” and ‘‘A Boost for
Child Care Act’’, or the ABC’s Act.

Child care, in the home when possible
and outside the home when both par-
ents work, goes right to the heart of
keeping families strong. Unfortu-
nately, finding quality, affordable child
care is one of the most pressing prob-
lems for families in Kansas and around
the country. It is estimated that qual-
ity child care can cost as much or more
than college tuition in some areas.

The *““Caring for Children Act’” and ‘A
Boost for Child Care Act” take the
first steps in addressing this challenge
through a responsible approach. This
legislation expands child care opportu-
nities without increased government
costs or intrusion in our lives. This leg-
islation builds into the existing net-
work adding more government inter-
vention or mandates. This legislation
will help families that have two work-
ing parents and families that have a
stay-at-home parent. This legislation
will help to increase the supply of qual-
ity child care.

First, in order to provide additional
tax relief and increased affordability of
child care, the ABC’s Act expends the
Dependent Care Tax Credit by raising
the income level to $30,000 at which
families become eligible for the max-
imum tax credit. This legislation also
raises the maximum percentage of
child care expenses that parents can
deduct to 50 percent. These changes
make the Dependent Care Tax Credit
more realistic for families that face in-
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creasing child care costs. Additionally,
the ABC’s Act accelerates and makes
permanent the child tax credit at $1,000
for qualifying taxpayers in order to
further ease the financial burden on
families.

Increasing the income level and the
percentage of child care expenses that
are deductible will help families where
both parents work. But, we must also
recognize that families who choose to
have one parent remain at home have
child care expenses as well. Therefore,
this legislation extends eligibility for
the Dependent Care Tax Credit to fami-
lies with a stay-at-home parent. This
provides greater options to more fami-
lies and leaves child care choices where
they should be—with the family. In
order to target this credit to parents
who need it the most and meet our fis-
cal responsibilities, the credit is
phased out for higher income wage
earners.

The ““Caring for Children Act’’ recog-
nizes that small businesses play a crit-
ical role in providing child care options
to millions of working parents. Unfor-
tunately, small businesses generally do
not have the resources required to
start up and support a child care cen-
ter. This legislation includes a short-
term flexible grant program to encour-
age small businesses to work together
to provide child care services for em-
ployees. This program is more of a
demonstration project that will sunset
at the end of three years. In the mean-
time, small businesses will be eligible
for grants up to $100,000 for start-up
costs, training scholarships, or other
related activities. Business must con-
tinue to meet state quality and health
standards. Businesses will be required
to match Federal funds to encourage
self-sustaining facilities well into the
future.

Parental access to child care infor-
mation and technical assistance to
child care providers both play a strong
role in increasing the supply of quality
child care. The Caring for Children Act
includes a grant program to allow enti-
ties to develop and operate technology-
based child care training infrastruc-
tures to enable child care providers to
receive the training, education and
support they need to improve the qual-
ity of child care. The legislation also
provides funds for the Department of
Health and Human Services to collect
and disseminate state of the art infor-
mation on topics related to child care
health and safety, as well as early
childhood development. This informa-
tion could be distributed through bro-
chures, the internet, a toll-free infor-
mation hotline, or resource and refer-
ral organizations.

Child care is an issue that impacts
each and every one of us. While parents
continue to struggle to meet the con-
stant demand of work and family, we
must continue to do our part to expand
child care options and protect our na-
tion’s most valuable resource, our chil-
dren. | look forward to working with
all of my colleagues in this important
effort.
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I ask unanimous consent that the
text of the ““‘Caring for Children Act”
and ““A Boost for Child Care Act’” be
printed in the RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

S. 388

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““A Boost for
Child Care Act”.

SEC. 2. EXPANSION OF DEPENDENT CARE TAX
CREDIT.

(a) PERCENTAGE OF EMPLOYMENT-RELATED
EXPENSES DETERMINED BY TAXPAYER STA-
Tus.—Paragraph (2) of section 21(a) of the In-
ternal Revenue Code of 1986 (relating to cred-
it for expenses for household and dependent
care services necessary for gainful employ-
ment) is amended to read as follows:

““(2) APPLICABLE PERCENTAGE DEFINED.—For
purposes of paragraph (1), the term ‘applica-
ble percentage’ means 50 percent reduced
(but not below zero) by 1 percentage point
for each $1,500, or fraction thereof, by which
the taxpayer’s adjusted gross income for the
taxable year exceeds $30,000.”".

(b) MINIMUM CREDIT ALLOWED FOR STAY-AT-
HOME PARENTS.—Section 21(e) of the Internal
Revenue Code of 1986 (relating to special
rules) is amended by adding at the end the
following new paragraph:

““(11) MINIMUM CREDIT ALLOWED FOR STAY-
AT-HOME PARENTS.—Notwithstanding sub-
section (d), in the case of any taxpayer with
1 or more qualifying individuals described in
subsection (b)(1)(A) under the age of 4 at any
time during the taxable year, such taxpayer
shall be deemed to have employment-related
expenses with respect to such qualifying in-
dividuals in an amount equal to the greater
of—

“(A) the amount of employment-related
expenses incurred for such qualifying indi-
viduals for the taxable year (determined
under this section without regard to this
paragraph), or

““(B) $150 for each month in such taxable
year during which such qualifying individual
is under the age of 4.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2003.

SEC. 3. ACCELERATION OF CHILD TAX CREDIT.

(a) IN GENERAL.—Subsection (a) of section
24 of the Internal Revenue Code of 1986 (re-
lating to child tax credit) is amended to read
as follows:

““(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter for the taxable year with re-
spect to each qualifying child of the tax-
payer an amount equal to $1,000.”.

(b) CONFORMING AMENDMENTS.—

(1) REPEAL OF AMENDMENT.—Section 201(a)
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 is repealed.

(2) REPEAL OF SUNSET.—Title IX of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 (relating to sunset of provi-
sions of such Act) shall not apply to section
201 (other than subsection (a) of such sec-
tion) of such Act.

SEC. 4. PROMOTION OF DEPENDENT CARE AS-
SISTANCE PROGRAMS.

(a) IN GENERAL.—The Secretary of Labor
shall establish a program to promote aware-
ness of the use of dependent care assistance
programs (as described in section 129(d) of
the Internal Revenue Code of 1986) by em-
ployers.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
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carry out the program under subsection (a)
$1,000,000 for each of fiscal years 2004, 2005,
2006, and 2007.

S. 389

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““‘Caring for
Children Act”.

TITLE I—DISSEMINATION OF INFORMA-
TION ABOUT QUALITY CHILD CARE
SEC. 101. COLLECTION AND DISSEMINATION OF

INFORMATION.

(a) COLLECTION AND DISSEMINATION OF IN-
FORMATION.—The Secretary of Health and
Human Services shall, directly or through a
contract awarded on a competitive basis to a
qualified entity, collect and disseminate—

(1) information concerning health and safe-
ty in various child care settings that would
assist in—

(A) the provision of safe and healthful en-
vironments by child care providers; and

(B) the evaluation of child care providers
by parents; and

(2) relevant findings in the field of early
childhood learning and development.

(b) INFORMATION AND FINDINGS TO BE GEN-
ERALLY AVAILABLE.—

(1) SECRETARIAL RESPONSIBILITY.—The Sec-
retary of Health and Human Services shall
make the information and findings described
in subsection (a) generally available to
States, units of local governments, private
nonprofit child care organizations (including
resource and referral agencies), employers,
child care providers, and parents.

(2) DEFINITION OF GENERALLY AVAILABLE.—
In paragraph (1), the term ‘‘generally avail-
able” means that the information and find-
ings shall be distributed through resources
that are used by, and available to, the pub-
lic, including such resources as brochures,
Internet web sites, toll-free telephone infor-
mation lines, and public and private resource
and referral organizations.

SEC. 102. GRANTS FOR THE DEVELOPMENT OF A
CHILD CARE TRAINING INFRA-
STRUCTURE.

(a) AUTHORITY TO AWARD GRANTS.—The
Secretary of Health and Human Services
shall award grants to eligible entities to de-
velop distance learning child care training
technology infrastructures and to develop
model technology-based training courses for
child care providers and child care workers,
to be provided through distance learning pro-
grams made available through the infra-
structure. The Secretary shall, to the max-
imum extent possible, ensure that such
grants are awarded in those regions of the
United States with the fewest training op-
portunities for child care providers.

(b) ELIGIBILITY REQUIREMENTS.—To0 be eli-
gible to receive a grant under subsection (a),
an entity shall—

(1) develop the technological and logistical
aspects of the infrastructure described in
this section and have the capability of im-
plementing and maintaining the infrastruc-
ture;

(2) to the maximum extent possible, de-
velop partnerships with secondary schools,
institutions of higher education, State and
local government agencies, and private child
care organizations for the purpose of sharing
equipment, technical assistance, and other
technological resources, including—

(A) developing sites from which individuals
may access the training;

(B) converting standard child care training
courses to programs for distance learning;
and

(C) promoting ongoing networking among
program participants; and
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(3) develop a mechanism for participants
to—

(A) evaluate the effectiveness of the infra-
structure, including the availability and af-
fordability of the infrastructure, and the
training offered through the infrastructure;
and

(B) make recommendations for improve-
ments to the infrastructure.

(c) APPLICATION.—To be eligible to receive
a grant under subsection (a), an entity shall
submit an application to the Secretary at
such time and in such manner as the Sec-
retary may require, and that includes—

(1) a description of the partnership organi-
zations through which the distance learning
programs will be made available;

(2) the capacity of the infrastructure in
terms of the number and type of distance
learning programs that will be made avail-
able;

(3) the expected number of individuals to
participate in the distance learning pro-
grams; and

(4) such additional information as the Sec-
retary may require.

(d) LIMITATION ON FEES.—No entity receiv-
ing a grant under this section may collect
fees from an individual for participation in a
distance learning program funded in whole
or in part under this section that exceed the
pro rata share of the amount expended by
the entity to provide materials for the pro-
gram and to develop, implement, and main-
tain the infrastructure (minus the amount of
the grant awarded under this section).

(e) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as requiring a
child care provider to subscribe to or com-
plete a distance learning program made
available under this section.

SEC. 103. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to

carry out this title $50,000,000 for each of fis-

cal years 2003 through 2007.

TITLE II—REMOVAL OF BARRIERS TO IN-
CREASING THE SUPPLY OF QUALITY
CHILD CARE

SEC. 201. SMALL BUSINESS CHILD CARE GRANT

PROGRAM.

(a) ESTABLISHMENT.—The Secretary of
Health and Human Services (referred to in
this section as the ‘“‘Secretary’’) shall estab-
lish a program to award grants to States, on
a competitive basis, to assist States in pro-
viding funds to encourage the establishment
and operation of employer operated child
care programs.

(b) APPLICATION.—To be eligible to receive
a grant under this section, a State shall pre-
pare and submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as the Secretary
may require, including an assurance that the
funds required under subsection (e) will be
provided.

() AMOUNT OF GRANT.—The Secretary
shall determine the amount of a grant to a
State under this section based on the popu-
lation of the State as compared to the popu-
lation of all States receiving grants under
this section.

(d) USe OF FUNDS.—

(1) IN GENERAL.—A State shall use amounts
provided under a grant awarded under this
section to provide assistance to small busi-
nesses located in the State to enable the
small businesses to establish and operate
child care programs. Such assistance may in-
clude—

(A) technical assistance in the establish-
ment of a child care program;

(B) assistance for the startup costs related
to a child care program;

(C) assistance for the training of child care
providers;

(D) scholarships for low-income wage earn-
ers;
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(E) the provision of services to care for
sick children or to provide care to school
aged children;

(F) the entering into of contracts with
local resource and referral or local health de-
partments;

(G) assistance for care for children with
disabilities; or

(H) assistance for any other activity deter-
mined appropriate by the State.

(2) APPLICATION.—To be eligible to receive
assistance from a State under this section, a
small business shall prepare and submit to
the State an application at such time, in
such manner, and containing such informa-
tion as the State may require.

(3) PREFERENCE.—

(A) IN GENERAL.—INn providing assistance
under this section, a State shall give priority
to applicants that desire to form a consor-
tium to provide child care in a geographic
area within the State where such care is not
generally available or accessible.

(B) CONSORTIUM.—For purposes of subpara-
graph (A), a consortium shall be made up of
2 or more entities that may include busi-
nesses, nonprofit agencies or organizations,
local governments, or other appropriate enti-
ties.

(4) LIMITATION.—With respect to grant
funds received under this section, a State
may not provide in excess of $100,000 in as-
sistance from such funds to any single appli-
cant.

(e) MATCHING REQUIREMENT.—To be eligible
to receive a grant under this section a State
shall provide assurances to the Secretary
that, with respect to the costs to be incurred
by an entity receiving assistance in carrying
out activities under this section, the entity
will make available (directly or through do-
nations from public or private entities) non-
Federal contributions to such costs in an
amount equal to—

(1) for the first fiscal year in which the en-
tity receives such assistance, not less than 50
percent of such costs ($1 for each $1 of assist-
ance provided to the entity under the grant);

(2) for the second fiscal year in which the
entity receives such assistance, not less than
66%s percent of such costs ($2 for each $1 of
assistance provided to the entity under the
grant); and

(3) for the third fiscal year in which the en-
tity receives such assistance, not less than 75
percent of such costs ($3 for each $1 of assist-
ance provided to the entity under the grant).

(f) REQUIREMENTS OF PROVIDERS.—To0 be el-
igible to receive assistance under a grant
awarded under this section a child care pro-
vider shall comply with all applicable State
and local licensing and regulatory require-
ments and all applicable health and safety
standards in effect in the State.

(9) ADMINISTRATION.—

(1) STATE RESPONSIBILITY.—A State shall
have responsibility for administering a grant
awarded for the State under this section and
for monitoring entities that receive assist-
ance under such grant.

(2) AuDITS.—A State shall require each en-
tity receiving assistance under the grant
awarded under this section to conduct an an-
nual audit with respect to the activities of
the entity. Such audits shall be submitted to
the State.

(3) MISUSE OF FUNDS.—

(A) REPAYMENT.—If the State determines,
through an audit or otherwise, that an enti-
ty receiving assistance under a grant award-
ed under this section has misused the assist-
ance, the State shall notify the Secretary of
the misuse. The Secretary, upon such a noti-
fication, may seek from such an entity the
repayment of an amount equal to the
amount of any such misused assistance plus
interest.
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(B) APPEALS PROCESS.—The Secretary shall
by regulation provide for an appeals process
with respect to repayments under this para-
graph.

(h) REPORTING REQUIREMENTS.—

(1) 2-YEAR STUDY.—

(A) IN GENERAL.—Not later than 2 years
after the date on which the Secretary first
awards grants under this section, the Sec-
retary shall conduct a study to determine—

(i) the capacity of entities to meet the
child care needs of communities within
States;

(ii) the kinds of partnerships that are being
formed with respect to child care at the local
level to carry out programs funded under
this section; and

(iii) who is using the programs funded
under this section and the income levels of
such individuals.

(B) REPORT.—Not later than 28 months
after the date on which the Secretary first
awards grants under this section, the Sec-
retary shall prepare and submit to the appro-
priate committees of Congress a report on
the results of the study conducted in accord-
ance with subparagraph (A).

(2) 4-YEAR STUDY.—

(A) IN GENERAL.—Not later than 4 years
after the date on which the Secretary first
awards grants under this section, the Sec-
retary shall conduct a study to determine
the number of child care facilities funded
through entities that received assistance
through a grant awarded under this section
that remain in operation and the extent to
which such facilities are meeting the child
care needs of the individuals served by such
facilities.

(B) REPORT.—Not later than 52 months
after the date on which the Secretary first
awards grants under this section, the Sec-
retary shall prepare and submit to the appro-
priate committees of Congress a report on
the results of the study conducted in accord-
ance with subparagraph (A).

(i) DEFINITION.—In this section, the term
““small business’”” means an employer who
employed an average of at least 2 but not
more than 50 employees on business days
during the preceding calendar year.

(j) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section,
$60,000,000 for the period of fiscal years 2004
through 2006.

(2) EVALUATIONS AND ADMINISTRATION.—
With respect to the total amount appro-
priated for such period in accordance with
this subsection, not more than $5,000,000 of
that amount may be used for expenditures
related to conducting evaluations required
under, and the administration of, this sec-
tion.

(k) TERMINATION OF PROGRAM.—The pro-
gram established under subsection (a) shall
terminate on September 30, 2007.

By Mr. LEVIN:

S. 390. A bill to amend title 18,
United States Code, to provide retro-
active effect to a sentencing safety
valve provision; to the Committee on
the Judiciary.

Mr. LEVIN. Mr. President, | ask
unanimous consent that the text of
this bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 390

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Safety Valve

Fairness Act of 2003”.
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SEC. 2. EXTENSION OF APPLICATION OF LIMITA-
TION ON STATUTORY MINIMUMS IN
CERTAIN CASES.

(a) IN GENERAL.—Section 3553(f) of title 18,
United States Code, is amended by inserting
“‘whether or not the sentence for that offense
was imposed before, on, or after the date of
the enactment of this subsection,” before
““the court shall impose a sentence”.

(b) EFFECT ON EXISTING CONVICTIONS.—The
amendment made by this section shall apply
with respect to sentences imposed before the
date of enactment of this Act but not yet
completed. A prisoner may who was so sen-
tenced may petition for reconsideration of
that sentence.

By Mr. REID (for himself, Mr.
MCCAIN, Mr. AKAKA, Mr. AL-
LARD, Mr. ALLEN, Mr. BAuUcCuUS,
Mr. BIDEN, Mr. BINGAMAN, Mrs.
BOXER, Mr. BREAUX, Mr.
BROWNBACK, Ms. CANTWELL,
Mrs. CLINTON, Mr. CORZINE, Mr.
DASCHLE, Mr. DAYTON, Mr. DOR-

GAN, Mr. DURBIN, Mrs. FEIN-
STEIN, Mr. GRASSLEY, Mr.
HAGEL, Mr. INOUYE, Mr. JOHN-

SON, Ms. LANDRIEU, Mr. LEAHY,
Mr. LEVIN, Mrs. LINCOLN, Mr.
MILLER, Mr. NELSON of Florida,

Mr. NELSON of Nebraska, Mr.
ROBERTS, Mr. ROCKEFELLER,
Mr. SARBANES, Mr. SMITH, Ms.
SNOWE, Mr. CAMPBELL, Mr.

LIEBERMAN, and Mr. COCHRAN):

S. 392. A bill to amend title 10,
United States Code, to permit retired
members of the Armed Forces who
have a service-connected disability to
receive both military retired pay by
reason of their years of military serv-
ice and disability compensation from
the Department of Veterans Affairs for
their disability; to the Committee on
Armed Services.

Mr. REID. Madam President, over
the last several years, | have tried to
correct a long-standing injustice im-
pacting our Nation’s veterans. Under a
law that is now over 110 years old, most
veterans who retire with 20 years of
honorable service, and who also have a
service-related disability, cannot col-
lect both their retirement and their
disability pay.

In 2001, I was joined by 82 cosponsors
in introducing S. 170, the ‘““Retired Pay
Restoration Act of 2001.”” Our bill
sought to lift the restrictions to allow
veterans the ‘‘concurrent receipt” of
both retirement compensation and dis-
ability benefits. Although we were suc-
cessful in getting the language ap-
proved in the National Defense Author-
ization Act of 2002, now codified at 10
U.S.C. 1414, the authorization was
made contingent upon the passage of
further appropriations. No funds were
ever appropriated and concurrent re-
ceipt remained another unfulfilled
promise to our veterans.

In 2002, I introduced S. 2051, the *‘Re-
tired Pay Restoration Act of 2002 to
repeal the contingency language and
make concurrent receipt a reality. The
Senate again overwhelmingly passed
this measure. Unfortunately, the White
House threatened a veto of the Na-
tional Defense Authorization Act of
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2003, and therefore, the Conference
Committee conceded to a compromise
proposal, see Section 636 of Conference
Report 107-772. This compromise was a
much scaled-back version of concur-
rent receipt. Senator WARNER correctly
referred to it as a ‘‘beachhead’, but we
all acknowledged there was much work
remaining.

Under last year’s compromise, only a
small number of veterans—estimated
to be between 15 to 30 thousand—would
stand to benefit. The compromise left
the contingency language for full con-
current receipt in place, but created a
new category of special compensation,
now codified at 10 U.S.C. 1413(a). In this
new category, retirees that had at least
a 60 percent disability rating that was
a direct result of armed conflict, haz-
ardous service, performance of duty
under conditions simulating war, or
through an instrumentality of war,
would be eligible to collect both retire-
ment compensation and disability ben-
efits. Thus, the current law excludes
approximately 500,000 disabled veterans
who have served their country honor-
ably. To exclude these veterans as-
sumes that they are less deserving of
fair compensation because they did not
incur their injury in combat. The law
also creates an unnecessary bureauc-
racy for the VA and the Department of
Defense, which currently do not make
distinctions based on the specific cause
of a service-connected disability.

Therefore, | rise today with Mr.
MCCAIN, to introduce the ““Retired Pay
Restoration Act of 2003, along with
our colleagues Mr. AKAKA, Mr. ALLARD,
Mr. ALLEN, Mr. BAuUCUS, Mr. BIDEN, Mr.
BINGAMAN, Ms. Boxer, Mr. BREAUX, Mr.
BROWNBACK, Mr. CAMPBELL, Ms. CANT-
WELL, Mrs. CLINTON, Mr. CORZINE, Mr.
DASCHLE, Mr. DAYTON, Mr. DORGAN, Mr.
DURBIN, Ms. Feinstein, Mr. GRASSLEY,
Mr. HAGEL, Mr. INOUYE, Mr. JOHNSON,
Ms. LANDRIEU, Mr. LEAHY, Mr. LEVIN,
Mr. LIEBERMAN, Ms. Lincoln, Mr. MiL-
LER, Mr. NELSON of Nebraska, Mr. NEL-
soN of Florida, Mr. ROBERTS, Mr.
ROCKEFELLER, Mr. SARBANES, Mr.
SMITH, and Ms. SNOWE, to correct this
inequity for veterans who have retired
from our Armed Forces with a service-
connected disability.

Our bill removes the contingency
language for full concurrent receipt
currently found at 10 U.S.C 1414(a) and
(f), and repeals the Special Compensa-
tion programs codified at 10 U.S.C. 1413
and 1413(a). The effect would be to fi-
nally implement full concurrent re-
ceipt, thereby ending the 110 year in-
equity.

Passage and implementation of this
bill is long overdue. | am sure many of
my colleagues would be interested to
learn that Congress imposed these re-
strictions on concurrent receipt just
after the Civil War, when the standing
army of the United States was ex-
tremely limited. At that time, only a
small portion of our armed forces con-
sisted of career soldiers.

Today, nearly one and a half million
Americans dedicate their lives to the
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defense of our Nation. The United
States’ military force is unmatched in
terms of power, training and ability.
Our Nation’s status as the world’s only
superpower is largely due to the sac-
rifices our veterans made during the
last century. Rather than honoring
their commitment and bravery by ful-
filling our obligations, the federal gov-
ernment has chosen instead to perpet-
uate a longstanding injustice. Quite
simply, this is disgraceful, and we must
correct it.

Once again our Nation is calling upon
the members of the Armed Forces to
defend democracy and freedom in Af-
ghanistan, in the Persian Gulf and
throughout the world. We must send a
signal to the men and women currently
in uniform that our government takes
care of those that make sacrifices for
our Nation. We must demonstrate to
veterans that we are thankful for their
dedicated service.

Military retirement pay and dis-
ability compensation are earned and
awarded for entirely different purposes.
Current law ignores the distinction be-
tween these two entitlements. Military
retired pay is earned compensation for
the extraordinary demands and sac-
rifices inherent in a military career. It
is a reward promised for serving two
decades or more under conditions that
most Americans find intolerable. Vet-
erans’ disability compensation, on the
other hand, is paid to recompense pain,
suffering, and lost future earning
power caused by a service-connected
illness or injury. Few retirees can af-
ford to live on their retired pay alone,
and a severe disability only makes the
problem worse by limiting or denying
any post-service working life.

Career military retired veterans are
the only group of Federal retirees who
are required to waive their retirement
pay in order to receive VA disability
benefits. All other Federal employees
receive both their civil service retire-
ment and VA disability with no offset.
Simply put, the law discriminates
against career military men and
women. It assumes, in effect, that dis-
abled military retirees neither need
nor deserve the full compensation they
earned for their 20 or more years served
in uniform.

This inequity is absurd. How do we
explain it to the men and women who
sacrificed their own safety to protect
this great nation? How do we explain
this inequity to those members cur-
rently risking their lives to defeat ter-
ror?

We are currently losing over one
thousand World War |l veterans each
day. Every day we delay acting on this
legislation means continuing to deny
fundamental fairness to thousands of
men and women. They will never have
the ability to enjoy their two well-de-
served entitlements.

This bill represents an honest at-
tempt to correct an injustice that has
existed for far too long. Allowing dis-
abled veterans to receive military re-
tired pay and veterans disability com-
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pensation concurrently will restore
fairness to Federal retirement policy.

This legislation is supported by nu-
merous veterans’ service organizations,
including the Military Coalition, the
National Military/Veterans Alliance,
the American Legion, the Disabled
American Veterans, the Veterans of
Foreign Wars, the Fleet Reservists As-
sociation, the Military Officer’s Asso-
ciation, the Paralyzed Veterans of
America and the Uniformed Services
Disabled Retirees.

Passing this bill will finally elimi-
nate a grossly inequitable 19th century
law and ensure fairness within the Fed-
eral retirement policy. Our veterans
have heard enough excuses. Now it is
time for them to hear our gratitude. |
urge my colleagues to join me in sup-
porting this legislation to finally end
this disservice to our retired military
men and women.

Our veterans have earned this and
now is our chance to honor their serv-
ice to our Nation.

I ask unanimous consent that the
text of this legislation be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 392

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Retired Pay
Restoration Act of 2003"".

SEC. 2. FULL PAYMENT OF BOTH RETIRED PAY
AND COMPENSATION TO DISABLED
MILITARY RETIREES.

(a) RESTORATION OF FULL RETIRED PAY
BENEFITS.—Section 1414 of title 10, United
States Code, is amended to read as follows:
“§1414. Members eligible for retired pay who

have service-connected disabilities: pay-

ment of retired pay and veterans’ disability
compensation

‘“(a) PAYMENT OF BOTH RETIRED PAY AND
COMPENSATION.—EXcept as provided in sub-
section (b), a member or former member of
the uniformed services who is entitled to re-
tired pay (other than as specified in sub-
section (c)) and who is also entitled to vet-
erans’ disability compensation is entitled to
be paid both without regard to sections 5304
and 5305 of title 38.

““(b) SPECIAL RULE FOR CHAPTER 61 CAREER
RETIREES.—The retired pay of a member re-
tired under chapter 61 of this title with 20
years or more of service otherwise creditable
under section 1405 of this title at the time of
the member’s retirement is subject to reduc-
tion under sections 5304 and 5305 of title 38,
but only to the extent that the amount of
the member’s retired pay under chapter 61 of
this title exceeds the amount of retired pay
to which the member would have been enti-
tled under any other provision of law based
upon the member’s service in the uniformed
services if the member had not been retired
under chapter 61 of this title.

‘“(c) EXCEPTION.—Subsection (a) does not
apply to a member retired under chapter 61
of this title with less than 20 years of service
otherwise creditable under section 1405 of
this title at the time of the member’s retire-
ment.

‘‘(d) DEFINITIONS.—In this section:

““(1) The term ‘retired pay’ includes re-
tainer pay, emergency officers’ retirement
pay, and naval pension.
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“(2) The term ‘veterans’ disability com-
pensation’ has the meaning given the term
‘compensation’ in section 101(13) of title 38.”.

(b) REPEAL OF SPECIAL COMPENSATION PRO-
GRAMS.—Sections 1413 and 1413a of such title
are repealed.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by striking the items relating to
sections 1413, 1413a, and 1414 and inserting
the following:

““1414. Members eligible for retired pay who
have service-connected disabil-

ities: payment of retired pay
and veterans’ disability com-
pensation.”.

SEC. 3. EFFECTIVE DATE; PROHIBITION ON RET-
ROACTIVE BENEFITS.

(a) IN GENERAL.—The amendments made by
this Act shall take effect on—

(1) the first day of the first month that be-
gins after the date of the enactment of this
Act; or

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is
enacted, if later than the date specified in
paragraph (1).

(b) RETROACTIVE BENEFITS.—NoO benefits
may be paid to any person by reason of sec-
tion 1414 of title 10, United States Code, as
amended by section 2(a), for any period be-
fore the effective date applicable under sub-
section (a).

Mr. MCcCAIN. Madam President, |
first introduced legislation on this
issue all the way back in 1992. Then
again in 1993, then again in 1994, then
again in 1995. In 1999, | drafted legisla-
tion that became law—as a compromise
measure that paid special compensa-
tion pay for severely disabled military
retirees with disabilities greater than
50 percent. Here we are in 2003 with an
opportunity to finally rectify a prob-
lem that has plagued our veterans and
to rectify it, once and for all, for all
military retirees who have become dis-
abled during their military service.

I know personally the character of
Americans who take up arms to defend
our Nation’s interests and to advance
our democratic values. I know of all
the battles, all the grim tests of cour-
age and character, that have made a
legend of the Army, Navy, Marine
Corps and Air Forces devotion to duty.

Let me remind this body of the grave
sacrifice that our men and women who
risk their lives for their country must
endure. The United States has exerted
military force more than 280 times
since the end of World Ward Il. We are
even now engaged in an epic struggle
against a new and hidden enemy that
involves the men and women of our
armed forces.

Once again our young men and
women are defiantly heading into
harms way with the understanding
that we, as the lawmakers of this great
Nation, will ensure they are taken care
of as citizens and as veterans for their
actions above and beyond the call of
duty.

We now have an opportunity to show
a measure of our gratitude to these
brave men and women, and for the fu-
ture men and women who continue to
serve in this time of trial.
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The existing law as it stands is sim-
ply discriminatory and wrong. ‘“‘Con-
current receipt” is, at its core, a fair-
ness issue, and present law simply dis-
criminates against career military peo-
ple who have been injured or disabled
while in conduct of their duties while
in defense of this great Nation. Retired
veterans are the only group of federal
retirees who are required to waive
their retirement pay in order to receive
VA disability compensation.

In my view, the two pays are for very
different purposes; one for loyal and
selfless service to our country. The
other for physical or mental ‘pain and
suffering’ occurred in that service to
country.

The Retired Pay Restoration Act has
received strong bipartisan support in
Congress for several years.

The Military Coalition, an organiza-
tion of 33 prominent veterans’ and re-
tirees’ advocacy groups, supports this
legislation, as do many other veterans’
service organizations, including the
Veterans of Foreign Wars, American
Legion and Disabled American Vet-
erans.

For the brave men and women who
have selected to make their career in
the U.S. military, they face an un-
known risk. If they are injured, they
will be forced to forego their earned re-
tired pay in order to receive their VA
disability compensation. In effect, they
will be paying for their own disability
benefits from their retirement checks.

It is long overdue for us to redress
the unfair practice of requiring dis-
abled military retirees to fund their
own disability compensation. Sixty
percent is not enough! We need full
funding for all military retirees. It is
time to show our appreciation to the
men and women who have sacrificed so
much for our great Nation.

Therefore, I am proud to rise today
with Mr. REID, to introduce the ‘“‘Re-
tired Pay Restoration Act of 2003,
along with our colleagues Mr. AKAKA,
Mr. BAucus, Mr. BAYH, Mr. BIDEN, Mr.
BINGAMAN, Ms. BOXER, Mr. BREAUX, Ms.
CANTWELL, Mr. COCHRAN, Mrs. CLINTON,
MR. CORZINE, Mr. DASCHLE, Mr. DAY-
TON, Mr. DORGAN, Mr. DURBIN, Ms.
FEINSTEIN, Mr. INOUYE, Mr. JOHNSON,
Ms. LANDRIEU, Mr. LEAHY, Mr. LEVIN,
Mr. LIEBERMAN, Ms. LINCOLN, Mr. MIL-
LER, Mr. NELSON of Nebraska, Mr. NEL-
soN of Florida, Mr. ROCKEFELLER, Mr.
SARBANES, Mr. ALLARD, Mr. ALLEN, Mr.
BROWNBACK, Mr. CAMPBELL, Mr. GRASS-
LEY, Mr. HAGEL, Mr. ROBERTS, Mr.
SMITH, and Ms. SNOWE, to correct this
inequity for veterans who have retired
from our Armed Forces with a service-
connected disability.

I am thankful for the Senate’s action
to address this important issue today
and | urge the Chairman and Ranking
Member to carry this legislative provi-
sion through Conference and final pas-
sage.

By Mr. ALLEN:
S. 393. A bill to amend the Internal
Revenue Code of 1986 to allow employ-
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ers a credit against income tax with re-
spect to employees who participate in
the military reserve components and to
allow a comparable credit for partici-
pating reserve component self-em-
ployed individuals, and for other pur-
poses; to the Committee on Finance.

Mr. ALLEN. Mr. President, | ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 393

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “  Act of
2003,
SEC. 2. CREDIT FOR EMPLOYMENT OF RESERVE
COMPONENT PERSONNEL.

(@) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by adding at the
end the following new section:

“SEC. 45G. RESERVE COMPONENT EMPLOYMENT
CREDIT.

‘“(a) GENERAL RULE.—For purposes of sec-
tion 38, the reserve component employment
credit determined under this section is an
amount equal to the sum of—

““(1) the employment credit with respect to
all qualified employees of the taxpayer, plus

““(2) the self-employment credit of a quali-
fied self-employed taxpayer.

““(b) EMPLOYMENT CREDIT.—For purposes of
this section—

““(1) IN GENERAL.—The employment credit
with respect to a qualified employee of the
taxpayer for any taxable year is equal to 100
percent of the excess, if any, of—

“(A) the qualified employee’s average daily
qualified compensation for the taxable year,
over

‘“(B) the average daily military pay and al-
lowances received by the qualified employee
during the taxable year,

while participating in qualified reserve com-
ponent duty to the exclusion of the qualified
employee’s normal employment duties for
the number of days the qualified employee
participates in qualified reserve component
duty during the taxable year, including time
spent in a travel status. The employment
credit, with respect to all qualified employ-
ees, is equal to the sum of the employment
credits for each qualified employee under
this subsection.

““(2) AVERAGE DAILY QUALIFIED COMPENSA-
TION AND AVERAGE DAILY MILITARY PAY AND
ALLOWANCES.—As used with respect to a
qualified employee—

“(A) the term ‘average daily qualified com-
pensation’ means the qualified compensation
of the qualified employee for the taxable
year divided by the difference between—

“(i) 365, and

““(ii) the number of days the qualified em-
ployee participates in qualified reserve com-
ponent duty during the taxable year, includ-
ing time spent in a travel status, and

‘“(B) the term ‘average daily military pay
and allowances’ means—

‘(i) the amount paid to the qualified em-
ployee during the taxable year as military
pay and allowances on account of the quali-
fied employee’s participation in qualified re-
serve component duty, divided by

““(ii) the total number of days the qualified
employee participates in qualified reserve
component duty, including time spent in
travel status.

““(3) QUALIFIED COMPENSATION.—When used
with respect to the compensation paid or
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that would have been paid to a qualified em-
ployee for any period during which the quali-
fied employee participates in qualified re-
serve component duty, the term ‘qualified
compensation’ means—

““(A) compensation which is normally con-
tingent on the qualified employee’s presence
for work and which would be deductible from
the taxpayer’s gross income under section
162(a)(1) if the qualified employee were
present and receiving such compensation,

““(B) compensation which is not character-
ized by the taxpayer as vacation or holiday
pay, or as sick leave or pay, or as any other
form of pay for a nonspecific leave of ab-
sence, and with respect to which the number
of days the qualified employee participates
in qualified reserve component duty does not
result in any reduction in the amount of va-
cation time, sick leave, or other nonspecific
leave previously credited to or earned by the
qualified employee, and

““(C) group health plan costs (if any) with
respect to the qualified employee.

““(4) QUALIFIED EMPLOYEE.—The term
‘qualified employee’ means a person who—

“(A) has been an employee of the taxpayer
for the 21-day period immediately preceding
the period during which the employee par-
ticipates in qualified reserve component
duty, and

“(B) is a member of the Ready Reserve of
a reserve component of an Armed Force of
the United States as defined in sections 10142
and 10101 of title 10, United States Code.

“‘(c) SELF-EMPLOYMENT CREDIT.—

“(1) IN GENERAL.—The self-employment
credit of a qualified self-employed taxpayer
for any taxable year is equal to 100 percent
of the excess, if any, of—

“(A) the self-employed taxpayer’s average
daily self-employment income for the tax-
able year over

““(B) the average daily military pay and al-
lowances received by the taxpayer during the
taxable year, while participating in qualified
reserve component duty to the exclusion of
the taxpayer’s normal self-employment du-
ties for the number of days the taxpayer par-
ticipates in qualified reserve component
duty during the taxable year, including time
spent in a travel status.

““(2) AVERAGE DAILY SELF-EMPLOYMENT IN-
COME AND AVERAGE DAILY MILITARY PAY AND
ALLOWANCES.—As used with respect to a self-
employed taxpayer—

“(A) the term ‘average daily self-employ-
ment income’ means the self-employment in-
come (as defined in section 1402) of the tax-
payer for the taxable year plus the amount
paid for insurance which constitutes medical
care for the taxpayer for such year (within
the meaning of section 162(l)) divided by the
difference between—

““(i) 365, and

‘(i) the number of days the taxpayer par-
ticipates in qualified reserve component
duty during the taxable year, including time
spent in a travel status, and

‘“(B) the term ‘average daily military pay
and allowances’ means—

‘(i) the amount paid to the taxpayer dur-
ing the taxable year as military pay and al-
lowances on account of the taxpayer’s par-
ticipation in qualified reserve component
duty, divided by

““(ii) the total number of days the taxpayer
participates in qualified reserve component
duty, including time spent in travel status.

““(3) QUALIFIED SELF-EMPLOYED TAXPAYER.—
The term ‘qualified self-employed taxpayer’
means a taxpayer who—

“(A) has net earnings from self-employ-
ment (as defined in section 1402) for the tax-
able year, and

“(B) is a member of the Ready Reserve of
a reserve component of an Armed Force of
the United States.
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““(d) CREDIT IN ADDITION TO DEDUCTION.—
The employment credit provided in this sec-
tion is in addition to any deduction other-
wise allowable with respect to compensation
actually paid to a qualified employee during
any period the qualified employee partici-
pates in qualified reserve component duty to
the exclusion of normal employment duties.

““(e) LIMITATIONS.—

‘(1) DISALLOWANCE FOR FAILURE TO COMPLY
WITH EMPLOYMENT OR REEMPLOYMENT RIGHTS
OF MEMBERS OF THE RESERVE COMPONENTS OF
THE ARMED FORCES OF THE UNITED STATES.—
No credit shall be allowed under subsection
(a) to a taxpayer for—

“(A) any taxable year in which the tax-
payer is under a final order, judgment, or
other process issued or required by a district
court of the United States under section 4323
of title 38 of the United States Code with re-
spect to a violation of chapter 43 of such
title, and

““(B) the 2 succeeding taxable years.

““(2) DISALLOWANCE WITH RESPECT TO PER-
SONS ORDERED TO ACTIVE DUTY FOR TRAIN-
ING.—No credit shall be allowed under sub-
section (a) to a taxpayer with respect to any
period for which the person on whose behalf
the credit would otherwise be allowable is
called or ordered to active duty for any of
the following types of duty:

“(A) active duty for training under any
provision of title 10, United States Code,

“(B) training at encampments, maneuvers,
outdoor target practice, or other exercises
under chapter 5 of title 32, United States
Code, or

““(C) full-time National Guard duty, as de-
fined in section 101(d)(5) of title 10, United
States Code.

“(f) GENERAL DEFINITIONS AND SPECIAL
RULES.—

“(1) MILITARY PAY AND ALLOWANCES.—The
term ‘military pay’ means pay as that term
is defined in section 101(21) of title 37, United
States Code, and the term ‘allowances’
means the allowances payable to a member
of the Armed Forces of the United States
under chapter 7 of that title.

““(2) QUALIFIED RESERVE COMPONENT DUTY.—
The term ‘qualified reserve component duty’
includes only active duty performed, as des-
ignated in the reservist’s military orders, in
support of a contingency operation as de-
fined in section 101(a)(13) of title 10, United
States Code.

““(83) NORMAL EMPLOYMENT AND SELF-EM-
PLOYMENT DUTIES.—A person shall be deemed
to be participating in qualified reserve com-
ponent duty to the exclusion of normal em-
ployment or self-employment duties if the
person does not engage in or undertake any
substantial activity related to the person’s
normal employment or self-employment du-
ties while participating in qualified reserve
component duty unless in an authorized
leave status or other authorized absence
from military duties. If a person engages in
or undertakes any substantial activity re-
lated to the person’s normal employment or
self-employment duties at any time while
participating in a period of qualified reserve
component duty, unless during a period of
authorized leave or other authorized absence
from military duties, the person shall be
deemed to have engaged in or undertaken
such activity for the entire period of quali-
fied reserve component duty.

““(4) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of subsections (c), (d), and (e)
of section 52 shall apply for purposes of this
section.”.

(b) CONFORMING AMENDMENT.—Section 38(b)
of the Internal Revenue Code of 1986 (relat-
ing to general business credit) is amended—

(1) by striking ‘‘plus” at the end of para-
graph (14),
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(2) by striking the period at the end of
paragraph (15) and inserting ‘, plus’’, and

(3) by adding at the end the following new
paragraph:

‘“(16) the reserve component employment
credit determined under section 45G(a).”’.

(c) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 45F the fol-
lowing new item:

‘“Sec. 45G. Reserve component employment
credit.”.
(d) EFFECTIVE DATE.—The amendments

made by this section shall apply to taxable
years beginning after December 31, 2002.

By Mr. ALLEN:

S. 394. A bill to amend the Internal
Revenue Code of 1986 to expand the
combat zone income tax exclusion to
include income for the period of transit
to the combat zone and to remove the
limitation on such exclusion for com-
missioned officers; to the Committee
on Finance.

Mr. ALLEN. Mr. President, | ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 394

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXPANSION OF INCOME TAX EXCLU-
SION FOR COMBAT ZONE SERVICE.

(a) COMBAT ZONE SERVICE TO INCLUDE
TRANSIT TO ZONE.—Section 112(c)(3) of the In-
ternal Revenue Code of 1986 (relating to defi-
nitions) is amended by adding at the end the
following new sentence: ‘“Such service shall
include any period of transit to the combat
zone.”.

(b) REMOVAL OF LIMITATION ON EXCLUSION
FOR COMMISSIONED OFFICERS.—

(1) IN GENERAL.—Subsection (b) of section
112 of the Internal Revenue Code of 1986 (re-
lating to certain combat zone compensation
of members of the Armed Forces) is repealed.

(2) CONFORMING AMENDMENTS.—

(A) Section 112(a) of such Code is amend-
ed—

(i) by striking “‘below the grade of commis-
sioned officer”’, and

(ii) by striking ““ENLISTED PERSONNEL” in
the heading and inserting ‘“‘IN GENERAL”".

(B) Section 112(c) of such Code is amended
by striking paragraphs (1) and (5) and by re-
designating paragraphs (2), (3), and (4) as
paragraphs (1), (2), and (3), respectively.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to months
beginning after the date of the enactment of
this Act.

By Mr. GRASSLEY (for himself,
Mr. BAucus, Mr. CONRAD, Mr.
CRAPO, Mr. BREAUX, Mr. LEAHY,

Mr. HARKIN, Mr. DURBIN, Mr.
CRAIG, Mr. JOHNSON, Mr.
CHAFEE, Ms. SNOWE, and Mr.
KERRY):

S. 395. A bill to amend the Internal
Revenue Code of 1986 to provide a 3-
year extension of the credit for pro-
ducing electricity from wind; to the
Committee on Finance.

Mr. GRASSLEY. Mr. President, | rise
today to introduce important tax legis-
lation on behalf of myself and Senators
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BAucus, CoNRAD, CRAPO, BREAUX,
LEAHY, HARKIN, DURBIN, CRAIG, JOHN-
SON, CHAFEE, SNOWE, and KERRY.

This bill, entitled the ‘‘Bipartisan
Renewable Efficient Energy with Zero
Effluent, BREEZE, Act,” extends the
production tax credit for electricity
generated by wind for three years. The
current tax credit is set to expire on
January 1, 2004.

As the author of the Wind Energy In-
centives Act of 1993, | sought to give
this alternative energy source the abil-
ity to compete against traditional, fi-
nite energy sources. | strongly believe
that the expansion and development of
wind energy must be facilitated by this
production tax credit.

Wind, unlike most energy sources, is
an efficient and environmentally safe
form of energy production. Wind en-
ergy makes valuable contributions to
maintaining cleaner air and a cleaner
environment. Every 10,000 megawatts
of wind energy produced in the United
States can reduce carbon monoxide
emissions by 33 million metric tons by
replacing the combustion of fossil
fuels.

Since the inception of the wind en-
ergy production tax credit in 1993,
more than 3,000 megawatts of gener-
ating capacity have been put online.
This generating capacity powers nearly
900,000 homes.

Just last year, over 400 megawatts of
new wind energy capacity was in-
stalled, bringing total capacity to more
than 4,500 megawatts. Wind energy is
currently serving the equivalent of
more than 1.3 million average Amer-
ican homes in 27 states across the
country.

During the past two decades, the
price of wind energy has been reduced
more than 80 percent, making it one of
the least expensive sources of renew-
able energy. In order to continue this
investment and development in Amer-
ica’s energy future, we must extend the
production tax credit.

From 1999 to 2001, wind energy capac-
ity in lowa grew by 33 percent, and
while lowa ranks tenth in the nation in
terms of wind energy potential, lowa
currently ranks third nationally in
wind development, with over 400
megawatts of generating capacity.
Only California and Texas generate
more electricity from wind than lowa.
And, the lowa Department of Natural
Resources estimates that lowa has the
potential to produce nearly 5 times its
own annual electrical needs through
wind power.

Wind energy also produces substan-
tial economic benefits. For each wind
turbine, a farmer or rancher can re-
ceive more than $2,000 per year for 20
years in direct lease payments. lowa’s
major wind farms already pay more
than $640,000 per year to landowners.

Equally important, wind energy in-
creases our energy independence,
thereby providing the United States
with insulation from an oil supply
dominated by the Middle East. Our na-
tional security is currently threatened
by a heavy reliance on oil from abroad.
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Unfortunately, due to the structure
of the current tax incentive, a signifi-
cant portion of the electricity industry
is unable to take advantage of the
credit. Rural electric cooperatives and
municipal utilities provide power to
nearly 25 percent of the Nation’s con-
sumers. To encourage a unified na-
tional energy plan, it’s only fair to give
cooperatives and other not-for-profit
utilities the ability to use renewable
tax incentives.

REC’s and municipal utilities should
be given a mechanism to utilize the tax
incentives for renewable electricity
generation. And, while the legislation
I’'m introducing today does not address
this issue, | look forward to working
with my colleagues on the Finance
Committee to include such a mecha-
nism in a comprehensive energy tax
package.

Extending the wind energy tad credit
would allow for even greater expansion
and planning stability in the wind en-
ergy field. Wind is a domestically pro-
duced natural resource, found abun-
dantly across the country. Because
wind energy is homegrown, it cannot
be controlled by any foreign power.

Wind energy can be harnessed with-
out injury to our environment. Wind is
a reliable form of power that is renew-
able and inextinguishable. This legisla-
tion ensures that wind energy does not
fall by the wayside as a productive al-
ternative energy source.

The Senate needs to extend this im-
portant incentive and | encourage my
colleagues to join us in this effort.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 395

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Bipartisan
Renewable, Efficient Energy with Zero Efflu-
ent (BREEZE) Act”.

SEC. 2. 3-YEAR EXTENSION OF CREDIT FOR PRO-
DUCING ELECTRICITY FROM WIND.

Section 45(c)(3)(A) of the Internal Revenue
Code of 1986 (relating to wind facility) is
amended by striking ‘““January 1, 2004 and
inserting ““‘January 1, 2007"".

By Mr. BAUCUS (for himself and
Mr. GRASSLEY):

S. 396. A bill to amend the Internal
Revenue Code of 1986 to exempt small
manufacturers from the firearms ex-
cise tax; to the Committee on Finance.

Mr. BAUCUS. Mr. President, I am
pleased to introduce the Gunsmith Ex-
cise Tax Simplification Act of 2003.
This bill will protect funding for the
Federal Aid to Wildlife Restoration
Fund by simplifying administration
and compliance with the excise tax by
eliminating the assessment of the tax
against custom gunsmiths.

The creation of the Federal Aid to
Wildlife Restoration Fund is one of the
great success stories of cooperation
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among America’s sportsmen and
women, state fish and wildlife agen-
cies, and the sporting goods industry.
Working together with Congress,
Americans who enjoy the outdoors vol-
unteered to pay an excise tax on sport-
ing arms and ammunition to be used
for hunter education programs, wildlife
restoration, and habitat conservation.

Under the tax code, all manufactur-
ers of firearms must pay an excise tax
of 10 percent or 11 percent of the retail
price, depending on the type of firearm.
For more than 25 years custom gun-
smiths have sought to clarify that they
were not intended to be subject to this
tax. Many custom gunsmiths do not ac-
tually make new guns, rather they re-
model or refurbish existing firearms.
The proposal establishes an exemption
from the excise tax for manufacturers
of fewer than 50 firearms per year.

This issue is important to individuals
in Montana. Steven Dodd Hughes, a
custom gunmaker in Livingston, MT,
pays this tax. He has a sole proprietor-
ship, a one man shop. Steven’s business
is generated from outside of Montana
and brings in much needed revenue to
his community. He agrees with the tax
as it was intended, on manufacturers.
It was not intended to be applied to one
man operations such as his. The Amer-
ican Custom Gunmakers Guild and the
NRA agree with Mr. Hughes.

In summary, the Gunsmith Excise
Tax Simplification Act of 2003 would
accomplish two worthy objectives.
First, this proposal will eliminate the
assessment of the excise tax on custom
gunmakers, which is fair. Second it
eliminates the significant administra-
tive burden placed on small businesses,
such as determining who the manufac-
turer is and who is going to assess and
collect the tax. These custom
gunmakers rebuild and update the fire-
arms, they don’t administer tax laws.
Last year, the Joint Committee on
Taxation estimated the proposal will
decrease revenues by less than $10 mil-
lion over ten years, resulting in mini-
mal reduction of the Federal Aid to
Wildlife Restoration Fund.

I ask unanimous consent that the
text of my bill entitled ““The Gunsmith
Excise Tax Simplification Act of 2003’
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 396

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Gunsmith
Excise Tax Simplification Act of 2003"".

SEC. 2. CUSTOM GUNSMITHS.

(a) SMALL MANUFACTURERS EXEMPT FROM
FIREARMS EXCISE TAX.—Section 4182 of the
Internal Revenue Code of 1986 (relating to ex-
emptions) is amended by redesignating sub-
section (c) as subsection (d) and by inserting
after subsection (b) the following new sub-
section:

““(c) SMALL MANUFACTURERS, ETC.—

““(1) IN GENERAL.—The tax imposed by sec-
tion 4181 shall not apply to any article de-
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scribed in such section if manufactured, pro-
duced, or imported by a person who manufac-
tures, produces, and imports less than 50 of
such articles during the calendar year.

““(2) CONTROLLED GRoupPs.—All persons
treated as a single employer for purposes of
subsection (a) or (b) of section 52 shall be
treated as one person for purposes of para-
graph (1).”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to articles sold by
the manufacturer, producer, or importer on
or after the date which is the first day of the
month beginning at least 2 weeks after the
date of the enactment of this Act.

(2) No INFERENCE.—Nothing in the amend-
ments made by this section shall be con-
strued to create any inference with respect
to the proper tax treatment of any sales be-
fore the effective date of such amendments.

By Mr. ENSIGN (for himself and
Mrs. HUTCHISON):

S. 397. A bill to amend the internal
Revenue Code of 1986 to allow a deduc-
tion for the old-age, survivors, and dis-
ability insurance taxes paid by employ-
ees and self-employed individuals, and
for other purposes; to the Committee
on Finance.

Mr. ENSIGN. Mr. President, 194 years
ago this week, a son was born to Nancy
and Thomas Lincoln in Elizabethtown,
Kentucky. That son, Abraham, would
go on to become President of the
United States at one of the most defin-
ing times in our Nation’s history.

President Lincoln is still revered
today for his leadership and vision of a
country in which all citizens have the
opportunity to succeed. In 1864, when
the outcomes of the war and his re-
election were in question, he asked sol-
diers from Ohio’s 66th regiment to stop
at the White House on their way home
so he could express his appreciation.
President Lincoln shared with them
the following:

“l beg you to remember this . . . |
happen temporarily to occupy this big
White House. | am a living witness that
any one of your children may look to
come here as my father’s child has. It
is in order that each of you may have
through this free government which we
have enjoyed, an open field and a fair
chance for your industry, enterprise
and intelligence; that you may all have
equal privileges in the race of life, with
all its desirable human aspirations. It
is for this the struggle would be main-
tained, that we may not lose our birth-
right . . . The nation is worth fighting
for, to secure such an inestimable
jewel.”

That jewel—the American dream
that should be within reach of all who
grasp for it—has been the hope of gen-
erations in this nation. This Nation
that elected Abraham Lincoln—born in
a one-room log cabin and once a farm-
hand . . . This Nation that harvests in
its children a yearning to soar beyond
the earth’s atmosphere . . . This Nation
that preaches that education, hard
work, and family bring success.

Unfortunately, making a living, rais-
ing a family, and educating ourselves
and our children is becoming more and
more difficult in America. And it’s the
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leaders of this nation that have made
the obstacles to success higher to get
over and wider to get around.

Here in Washington, we’ve built a
wall of obstacles with one tax burden
after another. Our Founding Fathers
outlined exactly the powers they want-
ed Congress to have in Article I, Sec-
tion 8 of the Constitution. Just because
the first thing listed is the power to
lay and collect taxes, doesn’t mean it’s
the power we need to exercise the
most.

Not only should we take the respon-
sibility of stopping the building of this
wall of tax burdens, we need to step up
and start removing these burdens. We
need to alleviate the tremendous stress
that comes with having to work to pay
so much of what we earn to the govern-
ment.

Last year, the average taxpayer in
my home State of Nevada did not fin-
ish paying taxes until April 27, which
was also the average across the United
States. Everything earned for the first
117 days of the year went to a govern-
ment entity. In comparison, the aver-
age American spends only 106 days pay-
ing for food, clothing, and shelter com-
bined.

That doesn’t leave enough days to
pay for a family vacation or to save for
education or to pay medical bills or to
save for retirement or to take a class
to improve skills or to do whatever you
want with your money—after all, it is
your money.

In itself, our tax system is unfair be-
cause American families have to work
harder to make more money only to
pay greater taxes, and workers bear
the burden of a government that con-
tinues to find ways to tax them into
working even harder.

Whatever our individual thoughts are
on tax relief, we must agree that, al-
though being taxed has become a chal-
lenging part of life, the idea of being
double taxed is truly the government
stealing from working Americans. Dou-
ble taxation is immoral. Think about it
in terms of a parent teaching a child. |
am a parent of three young children.
Just as | would explain to my children
that it is not all right to take a piece
of candy that they have not paid for, |
would also tell them it is absolutely
not okay to charge someone for some-
thing they aren’t getting. But that is
exactly what our government is doing
with the Social Security tax.

Time magazine recently called it
“The Really Unfair Tax.” | call it the
Social Security double dip. The take-
home pay of 100 million Americans is
fodder for this gutsy government scam.
In very simple terms, this means that
when a family pays income tax, the
portion that is withheld for Social Se-
curity—money that they never see—is
calculated into their personal income.
The first dip is the tax that workers
pay on wage income. The second dip is
the icing on the cake for the govern-
ment—taxing money that they are al-
ready taking anyway. Working Ameri-
cans are forced to pay income tax on
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their Social Security tax. It is text-
book double taxation, and if a business
concocted such a scheme it would be
shut down. How can we continue this
policy if we would teach our children
that it is wrong? This is only one rea-
son why the tax is unfair.

Another example of the outrageous-
ness of this tax is that while working
families are double taxed, American
businesses are not. You see, half the
Social Security tax is paid by workers,
but employers pay the other half. Busi-
nesses and corporations get to deduct
what they pay in Social Security
taxes—a savings that working families
are not afforded. This tax discrimina-
tion is unacceptable.

We must eliminate this absolutely
wrong tax policy that mocks our Con-
stitution’s goal to ‘“‘promote the gen-
eral Welfare.”” | propose an above-the-
line deduction for Social Security
taxes so that an individual’s Social Se-
curity taxes are not included in the
calculation of income for income tax
purposes. It’s the right thing to do if
we want to lead this Nation by exam-
ple. Providing a Social Security tax de-
duction makes sense and will make a
real difference to working families.
About 100 million individuals and fami-
lies would feel the savings—to the tune
of around $2,000 each. Such savings
translate into real growth and oppor-
tunity. Scholars predict that the Pay-
roll Tax Deduction Act would mean
900,000 new jobs in this country, and it
also means a Nation of workers who
get to keep more of their hard-earned
money.

When government takes money away
from working families, it stifles
growth and builds obstacles to success.
Let’s take this chance to provide relief
to America’s families, open the doors
to opportunity, and let future genera-
tions know that the American dream—
the jewel that inspired Abraham Lin-
coln—is well within the reach of all
who truly desire it.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 397

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Payroll Tax
Deduction Act”.

SEC. 2. DEDUCTION FOR OLD-AGE, SURVIVORS,
AND DISABILITY INSURANCE TAXES
OF EMPLOYEES AND SELF-EM-
PLOYED INDIVIDUALS.

(a) TAXES OF EMPLOYEES.—

(1) DEDUCTION ALLOWED IN ARRIVING AT AD-
JUSTED GROSS INCOME.—Section 62(a) of the
Internal Revenue Code of 1986 (defining ad-
justed gross income) is amended by inserting
after paragraph (18) the following new para-
graph:

**(19) EMPLOYEES’ OASDI TAXES.—The deduc-
tion allowed by section 164(g).”".

(2) DETERMINATION OF DEDUCTION.—Section
164 of such Code (relating to deduction for
taxes) is amended by redesignating sub-
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section (g) as subsection (h) and by inserting
after subsection (f) the following new sub-
section:

““(g) EMPLOYEES’ OASDI TAXES.—

“(1) IN GENERAL.—INn the case of an indi-
vidual, in addition to the taxes described in
subsection (a), there shall be allowed as a de-
duction for the taxable year an amount
equal to the sum of—

“(A) the taxes imposed by section 3101(a)
for the taxable year, and

“(B) the taxes imposed by section 3201(a)
for the taxable year but only to the extent
attributable to the percentage in effect
under section 3101(a).

““(2) SPECIAL RULE FOR CERTAIN AGREE-
MENTS.—For purposes of paragraph (1), taxes
imposed by section 3101(a) shall include
amounts equivalent to such taxes imposed
with respect to remuneration covered by—

“(A) an agreement under section 218 of the
Social Security Act, or

““(B) an agreement under section 3121(1l) (re-
lating to agreements entered into by Amer-
ican employers with respect to foreign affili-
ates).

““(3) COORDINATION WITH SPECIAL REFUND OF
SOCIAL SECURITY TAXES.—Taxes shall not be
taken into account under paragraph (1) to
the extent the taxpayer is entitled to a spe-
cial refund of such taxes under section
6413(c).

‘“(4) COORDINATION WITH EARNED INCOME
CREDIT.—No deduction shall be allowed under
paragraph (1) for any taxable year if the indi-
vidual elects to claim the earned income
credit under section 32 for the taxable
year.”.

(3) CONFORMING AMENDMENT.—Subsection
(a) of section 275 of such Code is amended in
the matter following paragraph (6) by insert-
ing “‘or 164(g)”’ after ““164(f)”.

(b) DEDUCTION FOR SELF-EMPLOYED INDIVID-
UALS.—

(1) IN GENERAL.—Paragraph (1) of section
164(f) of the Internal Revenue Code of 1986
(relating to deduction for one-half of self-em-
ployment taxes) is amended to read as fol-
lows:

“(1) IN GENERAL.—INn the case of an indi-
vidual, in addition to the taxes described in
subsection (a), there shall be allowed as a de-
duction for the taxable year an amount
equal to the sum of—

“(A) the taxes imposed by section 1401(a)
for such taxable year, plus

““(B) 50 percent of the taxes imposed by sec-

tion 1401(b) for such taxable year.
In the case of an individual who elects to
claim the earned income credit under section
32 for the taxable year, only 50 percent of the
taxes described in subparagraph (A) shall be
taken into account.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 32(a)(1) of such Code is amend-
ed by inserting ‘“who elects the application
of this section’ after “‘eligible individual’’.

(B) The heading for section 164(f) of such
Code is amended by striking ‘“ONE-HALF”’
and inserting “PORTION"".

(C) Section 1402(a)(12) of such Code is
amended—

(i) by striking ‘“‘one-half” the first place it
appears and inserting ‘‘portion’’, and

(if) by striking subparagraph (B) and in-
serting:

“(B) a percentage equal to the sum for
such year of the rate of tax under section
1401(a) and one-half of the rate of tax under
section 1401(b);".

(c) EFFeECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2004.

By Mr. ALLEN:
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S. 398. A bill to provide that members
of the Armed Forces performing serv-
ices at Guantanamo Bay Naval Sta-
tion, Cuba, and in the Horn of Africa in
support of Operation Enduring Free-
dom shall be entitled to tax benefits in
the same manner as if such services
were performed in a combat zone, and
for other purposes; to the Committee
on Finance.

Mr. ALLEN. Mr. President, | ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 398

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AVAILABILITY OF CERTAIN TAX BEN-
EFITS FOR MEMBERS OF THE
ARMED FORCES PERFORMING SERV-
ICES AT GUANTANAMO BAY NAVAL
STATION, CUBA, AND IN THE HORN
OF AFRICA.

(a) GENERAL RULE.—In the case of a mem-
ber of the Armed Forces of the United States
who is entitled to special pay under section
310 of title 37, United States Code (relating
to special pay: duty subject to hostile fire or
imminent danger), for services performed at
Guantanamo Bay Naval Station, Cuba, or in
any country located in the region known as
the Horn of Africa as part of Operation En-
during Freedom (or any successor operation),
such member shall be treated in the same
manner as if such services were in a combat
zone (as determined under section 112 of the
Internal Revenue Code of 1986) for purposes
of the following provisions of such Code:

(1) Section 2(a)(3) (relating to special rule
where deceased spouse was in missing sta-
tus).

(2) Section 112 (relating to the exclusion of
certain combat pay of members of the Armed
Forces).

(3) Section 692 (relating to income taxes of
members of Armed Forces on death).

(4) Section 2201 (relating to members of the
Armed Forces dying in combat zone or by
reason of combat-zone-incurred wounds,
etc.).

(5) Section 3401(a)(1) (defining wages relat-
ing to combat pay for members of the Armed
Forces).

(6) Section 4253(d) (relating to the taxation
of phone service originating from a combat
zone from members of the Armed Forces).

(7) Section 6013(f)(1) (relating to joint re-
turn where individual is in missing status).

(8) Section 7508 (relating to time for per-
forming certain acts postponed by reason of
service in combat zone).

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), this section shall take effect
on the date of the enactment of this Act.

(2) WITHHOLDING.—Subsection (a)(5) shall
apply to remuneration paid on or after such
date of enactment.

By Mr. CAMPBELL:

S. 399. A bill to authorize grants for
the establishment of quasi-judicial
campus drug courts at colleges and
universities modeled after State drug
courts programs; to the Committee on
the Judiciary.

Mr. CAMPBELL. Madam President,
today | introduce the ‘““‘Campus Class-
mate Offenders in Rehabilitation and
Treatment Act of 2003.””

The legislation | am introducing
today is based on legislation | pre-
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viously introduced toward the end of
the 107th Congress.

The Campus Classmate Offenders in
Rehabilitation and Treatment Act,
which can also be referred to as the
““Campus CORT Act,” directs the De-
partment of Justice to establish a dem-
onstration program to provide grants
and training to help our Nation’s uni-
versities and colleges establish new
quasi-judicial systems. These systems
aim at countering the serious drug and
substance abuse related problems that
are taking such a heavy toll on our in-
stitutions of higher learning and the
students who attend them. The dem-
onstration program, which would be
administered by the Department of
Justice’s Office of Justice Programs,
would be based on the valuable lessons
and successes we have garnered from
our Nation’s innovative and expanding
drug court system.

Specifically, this demonstration pro-
gram legislation would authorize the
establishment of up to five Campus
CORTs each year for Fiscal Years 2004
through 2007. The bill authorizes the
Office of Justice Programs to provide
$2,000,000 in Federal funding during
each of those years to help get five
Campus CORTs well trained, soundly
established and up and running. This
new program’s approach should be
similar to how the Office of Justice
Programs currently runs the ongoing
drug court grant-making program, in-
cluding providing an Internet-based ap-
plication process.

There are plenty of good reasons to
take the next step and establish a Cam-
pus CORTs program based on the drug
court model. Since they first appeared
in 1989, drug courts have rapidly spread
all across the Nation. Rather than sim-
ply locking-up nonviolent drug offend-
ers in prison along side violent crimi-
nals, drug courts provide the alter-
native of court-supervised treatment.
Instead of simply punishing, drug
courts help get people clean.

Drug courts’ many successes are un-
derscored both by the bipartisan sup-
port they have received in Congress
and by the Bush Administration. For
example, during a national conference
hosted this last April by the National
Association of Drug Court Profes-
sionals, both Office of National Drug
Control Policy Director John Walters,
our Nation’s “‘Drug Czar,” and Drug
Enforcement Agency Director Asa
Hutchinson gave speeches in support of
drug courts and the benefits they pro-
vide.

According to the latest statistics as
reported by the Department of Jus-
tice’s Office of Justice Programs, as of
November 2002, 946 Drug Courts are op-
erating all across the United States.
This is an impressive increase of ap-
proximately 250 Drug Courts over the
past year. This 946 Drug Courts in-
cludes 547 Adult Drug Courts, 245 Juve-
nile Drug Courts, 59 Family Drug
Courts and 14 Combination Courts.
Over 400 additional new Drug Courts
are in the planning process.
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The report goes on to state that ap-
proximately 300,000 adults and 12,000 ju-
veniles have been enrolled in the drug
court system to date. Of those partici-
pants, 73,000 adults and 4,500 juveniles
have successfully graduated from Drug
Courts.

The merits of the drug court system
are well documented. Nationwide, drug
courts have been instrumental in ena-
bling more than 1,000 children to be
born drug free, more than 3,500 parents
to regain custody of their children, and
4,500 parents to resume making their
child-support payments. The retention
rate is over 70 percent with 73 percent
of the participants managing to keep
their jobs or successfully find new
work. These are encouraging statistics,
and not just for the individuals in-
volved, but for society as a whole.

While it is not as easy to measure, we
know that Drug Courts play a bene-
ficial role in reducing criminal behav-
ior since so much crime these days is
drug related.

Drug Courts also help save up money.
It is estimated that every dollar spent
on Drug Courts saves our country and
communities approximately ten dollars
in reduced prison and other criminal
justice costs.

These are the kind of successes we
should be able to see once the drug
court model is customized and applied
through Campus CORTSs as we work to-
gether to respond to the alcohol, drug
and other substance abuse challenges
facing our Nation’s colleges and uni-
versities.

Just as drugs are deeply inter-
connected with crime on our streets,
drugs and serious substance abuse are
also interconnected with much of the
academic failure that damages so
many of our Nation’s institutions of
higher learning and their aspiring stu-
dents seeking college degrees.

Our Nation’s drug courts use a carrot
and stick approach where offenders can
either live at home and remain free to
work under court supervised treatment
or face the very real threat of hard jail
time. Similarly, Campus CORTs will
give troubled students the chance to
get supervised treatment and stay
clean or get kicked out of school and
watch their futures get squandered
away.

Instead of simply booting students
with substance abuse problems directly
out of school, as is currently happening
at many universities and colleges all
across the country, | believe we should
instead help provide institutions of
higher learning with new tools they
can use to help students get and stay
clean. Of course, just like it is with the
existing drug courts, there will be some
students who simply do not respond to
Campus CORTs. While those students
will have to face the fact that they
may well be expelled from school, at
least we will have been able to give
them the opportunity to clean-up their
act.
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Since the new Campus CORTs would
be established at colleges and univer-
sities, the legislation calls on the Of-
fice of Justice Programs, or OJP, to es-
tablish new ‘‘quasi-judicial standards
and procedures for disciplinary cases”
for institutions of higher learning that
wish to participate in the new Federal
program.

Today, | am pleased to highlight that
one of the leading institutions of high-
er learning in my home State, Colorado
State University, CSU, has already
broken new ground as the Nation’s first
university to apply the drug court con-
cept in a campus setting. The ‘“‘Day
IVV’" program, as it is known at CSU,
has racked-up a successful record in
helping keep students clean and in
school.

Our Drug Court system is making a
difference all across our Nation. In
fact, a 2002 report issued by Columbia
University’s prestigious National Cen-
ter on Addiction and Substance Abuse
states that “‘Drug Courts provide clos-
er, more comprehensive supervision
and much more frequent drug testing
and monitoring during the program,
than other forms of community super-
vision.” The report underscores that
““drug use and criminal behavior are
substantially reduced while offenders
are participating in drug court” and
that ‘“‘criminal behavior is lower after
participation, especially for grad-
uates.”’

Our Nation’s Drug Court system is a
good example of a viable and produc-
tive partnership between the Federal
Government our State governments
and local jurisdictions. Their collabo-
ration is making a positive impact all
across our country. | want to take this
moment to thank the people of the
OJP, the experts at the National Asso-
ciation of Drug Court Professionals and
the state and local judges, prosecutors,
law enforcement officers and other offi-
cials who have done so much to estab-
lish, build upon and continually im-
prove our Nation’s drug court system.

I also want to take a moment to
thank Judge Karen Freeman Wilson,
Chief Executive Officer of the National
Association of Drug Court Profes-
sionals for her letter of support for the
Campus CORT legislation | am intro-
ducing today. It is appreciated.

I ask unanimous consent that the
letter of support and the text of the
bill be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL ASSOCIATION OF
DRUG COURT PROFESSIONALS,
Alexandria, VA, January 15, 2003.
Senator BEN NIGHTHORSE CAMPBELL,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR CAMPBELL: As the rep-
resentative of the National Association of
Drug Court Professionals (NADCP) and of
drug court professionals throughout the
country, | am writing this letter of support
for the Campus Classmate Offenders in Reha-
bilitation and Treatment (CORT) Act”” which
I understand you will be introducing in the
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Senate in the near future. Not only are cam-
pus drug courts a natural progression of the
traditional drug court system which has pro-
liferated successfully throughout the coun-
try for more than a decade, but they also
will serve as yet another mechanism to re-
duce drug abuse and its concomitant crime.

Drug court professionals throughout the
country truly appreciate your tenacious sup-
port and are eager to work collectively with
you and other legislators to ensure that sub-
stance-abusing students are reached early
and do not continuously cycle through the
revolving door of the criminal justice sys-
tem.

Because of your in depth knowledge of the
substance abuse and its concomitant crime,
you are already aware that drug and alcohol
abuse is not limited to a specific age, gender
or race. However, according to the 2001 Na-
tional Household Survey on Drug Abuse, ap-
proximately 15.9 million Americans aged 12
or older were current users of an illicit drug
in 2001, representing 7.1% of the population.
The highest rate of use was found among
young adults (ages 18-25) with 18.8% report-
ing current use and among youth (ages 12-17)
with 10.8%. Current use of any illicit drug in
the population aged 12 and older increased
significantly from 6.3% in 2000 to 7.1% in
2001. The Substance Abuse and Mental
Health Services Administration reported an
equally alarming statistic in its fact sheet
entitled ‘““Consequences of Underage Alcohol
Use” as it stated in 1998, there were 8,844 ar-
rests for drug law violations on 487 college
campuses.

Unfortunately, the 2001 National House-
hold Survey on Drug Abuse and other studies
clearly indicate that the need still exists to
invest more attention to the rising problem
of drug abuse, specifically on college cam-
puses, throughout the country. Drug courts
have already proven that an early invest-
ment in treatment obviates the need for re-
peated investments in incarceration and
allow previously addicted offenders to lead
healthy, productive lives within their com-
munities. Campus drug courts are the nat-
ural extension of drug courts and will com-
bat campus drug and alcohol abuse head on,
thereby preventing accidents and crimes at
colleges and universities throughout the na-
tion.

Thank you once again for you stanch sup-
port of the drug court field and for intro-
ducing the ‘““Campus CORT Act.” | look for-
ward to providing support to this and similar
legislation and to working with you and
your staff in the future.

Very truly yours,
Judge KAREN FREEMAN-WILSON (ret.),
Chief Executive Officer.

S. 399

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Campus
Classmate Offenders in Rehabilitation and
Treatment Act” or the ‘““Campus CORT Act”.
SEC. 2. ESTABLISHMENT OF CAMPUS DRUG

COURTS.

(a) IN GENERAL.—The Attorney General,
acting through the Office of Justice Pro-
grams, is authorized to make demonstration
grants to accredited universities and col-
leges to establish not to exceed 5 campus
classmate offenders in rehabilitation and
treatment programs (referred to as ‘‘Campus
CORTS”’) each fiscal year modeled after the
statewide local drug court programs
throughout the United States.

(b) CamPus CORTS.—Campus
shall—

(1) be established at accredited colleges or
universities;
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(2) have jurisdiction over substance abuse
related disciplinary cases involving students
that may or may not be criminal in nature,
including illegal drug use, abuse of prescrip-
tion drugs, alcohol abuse, and other issues,
but no student who is deemed to be a danger
to the community may be involved;

(3) pursuant to regulations promulgated by
the Attorney General, establish appropriate
quasi-judicial standards and procedures for
disciplinary cases; and

(4) impose as the ultimate sanction expul-
sion from school.

(c) CONSULTATION.—The Attorney General
shall consult with the National Association
of Drug Court Professionals, d.b.a., the Na-
tional Drug Court Institute, universities and
colleges, including the Campus Drug Court
program at Colorado State University, and
other experts in establishing quasi-judicial
standards required by this Act.

(d) ASSISTANCE.—The Attorney General
shall make grants to qualified universities
and colleges, the National Association of
Drug Court Professionals, d.b.a., the Na-
tional Drug Court Institute, and other asso-
ciations and experts to assist in establishing
campus drug courts and provide training and
technical assistance in support of the pro-
gram.

(e) GRANT MAKING CONSIDERATIONS.—In
awarding grants to qualified colleges or uni-
versities, the Office of Justice Programs
should—

(1) endeavor to include colleges and univer-
sities of different sizes across the United
States; and

(2) enable colleges and universities to
apply for grants through the Internet site of
the Office of Justice Programs.

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
$2,000,000 for each of the fiscal years 2004
through 2007 to carry out this Act.

By Ms. LANDRIEU:

S. 401. A bill to amend title 10,
United States Code, to increase to par-
ity with other surviving spouses the
basic annuity that is provided under
the uniformed services Survivor Ben-
efit Plan for surviving spouses who are
at least 62 years of age; and for other
purposes; to the Committee on Armed
Services.

Ms. LANDRIEU. Mr. President, | rise
today to speak on an issue of great im-
portance to our military retirees. This
issue | want to address is the Sur-
vivor’s Benefit Plan and the need to
eliminate the Social Security offset.

The Survivor’s Benefit Plan, SBP,
has been in existence for nearly 30
years. Under this plan, military retir-
ees may contribute part of their
monthly retirement pay to the SBP,
with the knowledge that after their
death, their spouses can continue to re-
ceive 55 percent of their monthly re-
tirement pay. But, when the surviving
spouse reaches the age of 62, something
disturbing happens. At the age of 62,
the widow or widower of a military re-
tiree sees his or her payments under
the SBP shrink to 35 percent. This re-
duction is an offset for the Social Secu-
rity payments that the survivor has
begun to collect.

The survivors of military retirees
find this to be unjust, and rightly so.
The SBP is a fund that their spouses
payed into, with the expectation that
their survivors would be taken care of
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after they pass away. The SBP is not a
lavish monthly payment, but reflects
the low salaries that men and women
on active duty receive. In a recent arti-
cle in the Shreveport Times, Billie
Combs, who is 73, and is the widow of
an Air Force Master Sergeant com-
mented on the strain that the Social
Security Offset imposes on their budg-
et. She said: ““It curtails my spending.
It stops me from buying the things
that | need; | just cut back and make
sure that | have enough to carry me
through to the next month.”

The legislation that |1 introduce
today would slowly phase out the so-
cial security offset to Survivor Benefit
Plan, reducing it significantly by 2007,
and completely erasing it by 2013.

Those who choose the military as
their profession don’t do it for the
money. They do it because they have a
love for country. They have a love for
country that runs so deep, they would
gladly sacrifice their lives in defense of
the homeland. Despite the extreme sac-
rifice our Soldiers, Sailors, Airmen,
and Marines are willing to make, they
are not well compensated. And we
don’t just ask the servicemen to sac-
rifice, we ask their families to make a
sacrifice. They endure long periods of
separation, they live in military hous-
ing which in many cases is sub-
standard, and we ask them to get by on
low pay. The least we can do for our
servicemen is to given them a decent
retirement system. The very least we
can do for their widows, is to restore
the funds that are unjustly removed
from their survivor’s benefit plan.

Mr. President, | ask unanimous con-
sent that the article and the text of
this bill be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MILITARY WIDOWS LOSE CHUNK OF BENEFITS
AT 62
(By Dennis Camire)

WASHINGTON.—Some survivors of military
retirees have a rude awakening when they
turn 62 and find their income from a Defense
Department pension plan slashed.

Many who enrolled in the survivor annuity
plan in the 1970s say they understood their
surviving spouses would receive 55 percent of
their retirement pay for life.

But that’s not the case. The benefit droops
to as low as 35 percent when survivors reach
62. Retires who have paid decades of pre-
miums say they feel betrayed.

“l like to have dropped dead right there,”’
Marion Charles, 78, said in finding out about
the reduction after her husband, Edward,
died last year, ‘““In fact, |1 wondered why God
didn’t take me with Ed.”

Charles of Plant City, Fla., was left strug-
gling with funeral expenses, credit card debts
and house maintenance bills after she saw
her income drop by $1,200 a month upon the
death of her husband, who retired in 1966 as
a Navy chief petty officer. She now lives in
a damaged 28-foot travel trailer and gets by
with help from the Navy-Marine Corps Relief
Society.

Though the annuity covers all spouses of
military service members who don’t opt out,
women overwhelmingly are affected because
most who have chosen the military as a ca-
reer through the years have been men.
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“It curtails my spending. It stops me from
buying the things | want and need,”’” said Bil-
lie Combs, 73, of Bossier City, widow of an
Air Force master sergeant who died in 1995.
“l just cut back and make sure | have
enough to carry me over to the next month.”

Lee Lange of the Military Officers Associa-
tion of America called the cutback wrong.
“It just seems counter-intuitive that we
would be cutting their benefit as they get
older.”

Benefits for elderly widows and widowers
at the 35 percent level are modest even for
relatively senior officers, Lange said. For
many widows of enlisted service members,
the money amounts to less than $5,000 a
year.

About 800,000 of the nation’s 1.9 million re-
tirees are paying 6.5 percent of their retire-
ment pay to participate in the plan, and
more than 250,000 survivors are collecting
the benefits.

Service members automatically are en-
rolled in the program when they retire but
can opt out if they and their spouses sign a
form.

The controversial drop is called a Social
Security offset. The theory behind the drop
was that the plan should give a survivor ac-
cess to about 55 percent of the member’s re-
tired pay—but from all sources related to
military service, including Social Security.

The offset began as a dollar-for-dollar re-
duction but was changed in 1985 to the cur-
rent plan. Survivors whose spouses were eli-
gible to retire by Oct. 1, 1985, may have the
offset computed under the old system or the
new to gain the best benefit. The offset is
computed only upon death of the retiree.

Veteran’s organizations—including the
Military Officers Association, the Non-com-
missioned Offers Association, the American
Legion and the Fleet Reserve Association—
want Congress to eliminate the benefit re-
duction.

The Military Coalition, a group of 33 mili-
tary and veterans groups, plans to push for
elimination of the cutback as an issue of
fairness and equity for the survivors.

That’s how Combs of Bossier City sees it.

“l1 would tell Congress to worry about the
widows. Worry about the women that are left
behind and don’t have very much money and
are never really able to get on their feet,”
Combs said.

“Imagine if all the wives told their hus-
bands to get out of the military, that they
could make a better living on the outside,
then where would we be? But we didn’t do
that because they made a promise to us. And
now we are having to fight for it.”

S. 401

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“SBP Bene-
fits Improvement Act of 2003”.

SEC. 2. FULL AMOUNT OF SURVIVOR BENEFITS
FOR SURVIVING SPOUSES WHO ARE
62 YEARS OF AGE OR OVER.

(a) PHASED INCREASED OF BASIC ANNUITY.—
(1) Subsection (a)(1)(B)(i) of section 1451 of
title 10, United States Code, is amended by
striking ‘35 percent of the base amount.”
and inserting ‘“‘the product of the base
amount and the percent applicable for the
month. The percent applicable for a month is
35 percent for months beginning on or before
the date of the enactment of the SBP Bene-
fits Improvement Act of 2003, 40 percent for
months beginning after such date and before
October 2007, 45 percent for months begin-
ning after September 2004, and 55 percent for
months beginning after September 2013.”".

(2) Subsection (a)(2)(B)(i)(I) of such section
is amended by striking ‘35 percent’” and in-
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serting ‘‘the percent specified under para-
graph (1)(B)(i) as being applicable for the
month”’.

(3) Subsection (c)(1)(B)(i) of such section is
amended—

(A) by striking ‘35 percent’ and inserting
““the applicable percent’’; and

(B) by adding at the end the following:
“The percent applicable for a month under
the preceding sentence is the percent speci-
fied under subsection (a)(1)(B)(i) as being ap-
plicable for the month.”.

(4) The heading for subsection (d)(2)(A) of
such section is amended to read as follows:
““COMPUTATION OF ANNUITY.—"".

(b) PHASED ELIMINATION OF SUPPLEMENTAL
ANNUITY.—(1) Section 1457(b) of title 10,
United States Code, is amended—

(A) by striking ‘5, 10, 15, or 20 percent’’ and
inserting ‘‘the applicable percent’’; and

(B) by inserting after the first sentence the
following: “The percent used for the com-
putation shall be an even multiple of 5 per-
cent and, whatever the percent specified in
the election, may not exceed 20 percent for
months beginning on or before the date of
the enactment of the SBP Benefits Improve-
ment Act of 2003, 15 percent for months be-
ginning after that date and before October
2007, and 10 percent for months beginning
after September 2007.”".

(2) Effective on October 1, 2013, chapter 73
of such title is amended—

(A) by striking subchapter I11; and

(B) by striking the item relating to sub-
chapter 11l in the table of subchapters at the
beginning of that chapter.

(c) RECOMPUTATION OF ANNUITIES.—(1) Ef-
fective on the first day of each month re-
ferred to in paragraph (2)—

(A) each annuity under section 1450 of title
10, United States Code, that commenced be-
fore that month, is computed under a provi-
sion of section 1451 of that title amended by
subsection (a), and is payable for that month
shall be recomputed so as to be equal to the
amount that would be in effect if the percent
applicable for that month under that provi-
sion, as so amended, had been used for the
initial computation of the annuity; and

(B) each supplemental survivor annuity
under section 1457 of such title that com-
menced before that month and is payable for
that month shall be recomputed so as to be
equal to the amount that would be in effect
if the percent applicable for that month
under that section, as amended by this sec-
tion, had been used for the initial computa-
tion of the supplemental survivor annuity.

(2) The requirements for recomputation of
annuities under paragraph (1) apply with re-
spect to the following months:

(A) The first month that begins after the
date of the enactment of this Act.

(B) October 2007.

(C) October 2013.

(d) RECOMPUTATION OF RETIRED PAY REDUC-
TIONS FOR SUPPLEMENTAL SURVIVOR ANNU-
ITIES.—The Secretary of Defense shall take
such actions as are necessitated by the
amendments made by subsection (b) and the
requirements of subsection (c)(1)(B) to en-
sure that the reductions in retired pay under
section 1460 of title 10, United States Code,
are adjusted to achieve the objectives set
forth in subsection (b) of that section.

By Mr. FEINGOLD:

S. 402. A bill to abolish the death
penalty under Federal law; to the Com-
mittee on the Judiciary.

Mr. FEINGOLD. Mr. President, today
I introduce the Federal Death Penalty
Abolition Act of 2003. This bill would
abolish the death penalty at the Fed-
eral level. It would put an immediate
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halt to executions and forbid the impo-
sition of the death penalty as a sen-
tence for violations of Federal law.

Since 1976, when the death penalty
was reinstated by the Supreme Court,
there have been 830 executions across
the country, including two at the Fed-
eral level. At the same time, 103 people
on death row were later found innocent
and released from death row. Exoner-
ated inmates are not only removed
from death row, but they are usually
released from prison altogether. Appar-
ently, these people never should have
been convicted in the first place. While
death penalty proponents claim that
the death penalty is fair, efficient, and
a deterrent, the fact remains that our
criminal justice system has failed and
has resulted in at least 103 very grave
mistakes.

Eight hundred and thirty executions,
and 103 exonerations. Those are not
good odds. It is an embarrassing sta-
tistic, one that should have us all ques-
tioning the use of capital punishment
in this country.

Since January 25, 2001, when I last in-
troduced this bill, the Federal Govern-
ment resumed executions for the first
time in almost 40 years, and 138 people
have been executed nationwide. In this
new year, we have begun our use of
capital punishment at an alarming
pace. We are only in the second week of
February, and there have already been
10 executions this year. And yet this
one-to-eight error rate looms. Is it pos-
sible that those 10 people are represent-
ative of the one-to-eight error rate
that has plagued the death penalty
since it was reinstated in 1976? Is it
possible that in the last six weeks, as
we have debated a war in Iraqg, funding
levels for Federal programs, and judi-
cial nominations, our nation has killed
an innocent person?

It is a difficult question to ask, but
an even more difficult one to ignore.

While executions continue and the
death row population grows, the na-
tional debate on the death penalty con-
tinues and has become even more vig-
orous. The number of voices joining in
to express doubt about the use of cap-
ital punishment in America is growing.
As evidence of the flaws in our system
mounts, it has created an awareness
that has not escaped the attention of
the American people. Layer after layer
of confidence in the death penalty sys-
tem has been gradually peeling away,
and the voices of those questioning its
fairness are growing louder and louder.
Now they can be heard from college
campuses and court rooms and podiums
across the Nation, to the Senate Judi-
ciary Committee hearing room, to the
Supreme Court. We must not ignore
them.

That our society relies on killing as
punishment is disturbing enough. Even
more disturbing, however, is that the
States’ and Federal Government’s use
of the death penalty is often not con-
sistent with principles of due process,
fairness, and justice. These principles
are the foundation of our criminal jus-
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tice system. It is more clear than ever
before that we have put innocent peo-
ple on death row. In addition, statistics
show that those States that have the
death penalty are more likely to put
people to death for Killing white vic-
tims than for killing black victims.

After the death penalty was rein-
stated in 1976, the Federal Government
first resumed death penalty prosecu-
tions after enactment of a 1988 Federal
law that provided for the death penalty
for murder in the course of a drug-
Kkingpin conspiracy. The Federal death
penalty was then expanded signifi-
cantly in 1994, when the omnibus crime
bill allowed its use to apply to a total
of some 60 Federal offenses. Since 1994,
Federal prosecutions seeking the death
penalty have now accelerated.

A survey on the Federal death pen-
alty system from 1988 to early 2000 was
released by the U.S. Department of
Justice in September 2000. That report
showed troubling racial and geographic
disparities in the federal government’s
administration of the death penalty. In
other words, who lives and who dies in
the Federal system appears to relate to
the color of the defendant’s skin or the
region of the country where the defend-
ant is prosecuted. Attorney General
Janet Reno was so disturbed by the re-
sults of that report that she ordered a
further, in-depth study of the results.
Attorney General John  Ashcroft
pledged to continue that study, but we
still await the results of that further
study. The Federal Government should
do all that it can to ensure that no per-
son is ever subject to harsher penalties,
most importantly that of capital pun-
ishment, because of the color of the de-
fendant’s skin.

I am certain that not one of my col-
leagues here in the Senate, not a single
one, would defend racial discrimination
in this ultimate punishment. The most
fundamental guarantee of our Con-
stitution is equal justice under law,
and equal protection of the laws.

While the Federal death penalty sys-
tem is clearly plagued by flaws, there
are 38 States across our Nation that
also authorize the use of capital pun-
ishment. And like the Federal system,
those systems are not free from error.

Over three years ago, Governor
George Ryan took the historic step of
placing a moratorium on executions in
Illinois and creating an independent,
blue ribbon commission to review the
State’s death penalty system. The
Commission conducted an extensive
study of the death penalty in Illlinois
and released a report with 85 rec-
ommendations for reform of the death
penalty system. The Commission con-
cluded that the death penalty system
is not fair, and that the risk of exe-
cuting the innocent is alarming real.
Governor Ryan recently pardoned four
death row inmates and commuted the
sentences of all remaining Illinois
death row inmates, after the State leg-
islature failed to enact even one of the
Commission’s recommendations.

Illinois is not alone. Two years ago,
then Governor Parris Glendening
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learned of suspected racial disparities
in the administration of the death pen-
alty in Maryland. Governor Glendening
did not look the other way. He commis-
sioned the University of Maryland to
conduct the most exhaustive study of
Maryland’s application of the death
penalty in history. Then last year,
faced with the rapid approach of a
scheduled execution, Governor
Glendening acknowledged that it was
unacceptable to allow executions to
take place while the study he had or-
dered was not yet complete. So, in May
2002, he placed a moratorium on execu-
tions.

That study was released in January
and the findings should startle us all.
The study found that blacks accused of
killing whites are simply more likely
to receive a death sentence than blacks
who kill blacks, or than white killers.
According to the report, black offend-
ers who kill whites are four times as
likely to be sentenced to death as
blacks who kill blacks, and twice as
likely to get a death sentence as whites
who kill whites.

Maryland and Illinois are not excep-
tions to a rule, nor anomalies in an
otherwise perfect system. In fact, since
reinstatement of the modern death
penalty, 81 percent of capital cases
across the country have involved white
victims, even though only 50 percent of
murder victims are white. Nationwide,
more than half of the death row in-
mates are African Americans or His-
panic Americans.

There is evidence of racial dispari-
ties, inadequate counsel, prosecutorial
misconduct, and false scientific evi-
dence in death penalty systems across
the country. While the research done in
Maryland and |Illinois has vyielded
shocking results, there are 36 other
States that authorize the use of the
death penalty, most of them far more
frequently. Twenty-one of the 38 States
that authorize capital punishment
have executed more inmates than
Maryland, and 13 of those States have
carried out more executions than Illi-
nois. So while we are closer to uncover-
ing the unthinkable truth about the
flaws in the Maryland and Illinois
death penalty systems, there are 36
other states with systems that are
most likely plagued with the same
flaws. And yet, the Killing continues.

At the beginning of 2003, at the be-
ginning of a new century and millen-
nium with hopes for great progress, |
cannot help but believe that our
progress has been tarnished by our Na-
tion’s not only continuing, but increas-
ing use of the death penalty. We are a
Nation that prides itself on the funda-
mental principles of justice, liberty,
equality and due process. We are a Na-
tion that scrutinizes the human rights
records of other nations. We are one of
the first nations to speak out against
torture and killings by foreign govern-
ments. We should hold our own system
of justice to the highest standard.

Over the last two years, some promi-
nent voices in our country have done
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just that. And they are not just voices
of liberals, or of the faith community.
They are the voices of Justice Sandra
Day O’Connor, Reverend Pat Robert-
son, George Will, former FBI Director
William Sessions, Republican Governor
George Ryan, and Democratic Gov-
ernor Parris Glending. The voices of
those questioning our application of
the death penalty are growing in num-
ber, and they are growing louder.

And while we examine the flaws in
our death penalty system, we cannot
help but note that our use of the death
penalty stands in stark contrast to the
majority of nations, which have abol-
ished the death penalty in law or prac-
tice. There are now 111 countries that
have abolished the death penalty in
law or in practice. The European Union
denies membership in the alliance to
those nations that use the death pen-
alty. In fact, it passed a resolution
calling for the immediate and uncondi-
tional global abolition of the death
penalty, and it specifically called on
all states within the United States to
abolish the death penalty. This is sig-
nificant because it reflects the unani-
mous view of a group of nations with
which the United States enjoys the
closest of relationships.

On February 5, 2003, the Inter-
national Court of Justice, ICJ, ruled
unanimously that the United States
must temporarily stay the execution of
three Mexican citizens on death row in
Texas and Oklahoma. There are cur-
rently 112 foreign nationals on death
row in this country. Under Article 36 of
the 1963 Vienna Convention on Con-
sular Relations, local authorities are
required to notify all detained for-
eigners “‘without delay’ of their right
to have their consulate informed of
their detention. In most cases, this
international law is not being followed.
In fact, only seven cases of 152 reported
death sentences have been identified as
meeting complete compliance with Ar-
ticle 36 requirements. The purpose of
this law is to ensure that foreign na-
tionals are allowed time to secure ade-
quate counsel during the critical stages
of their cases. The February ruling of
the ICJ was based on the need for an
investigation into whether the foreign
nationals on death row were ever given
their right to legal assistance from
their home governments.

What is even more troubling in the
international context is that the
United States is now one of only seven
countries that imposes the death pen-
alty for crimes committed by juve-
niles. So, while a May 2002 Gallup poll
found that 69 percent of Americans op-
pose the death penalty for those under
the age of 18, we are one of only seven
nations on this earth that puts to
death people who were under 18 years
of age when they committed their
crimes. The other are Iran, the Demo-
cratic Republican of the Congo, Paki-
stan, Nigeria, Saudi Arabia and Yemen.
In the last decade, the United States
has executed more juvenile offenders
than all other nations combined, and in
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the last three years, only four nations
have executed juvenile offenders: Iran,
the Congo, Pakistan, and the United
States.

Iran, the Congo, and Pakistan are
countries that are often criticized for
human rights abuses. We should re-
move any grounds for charges that
human rights violations are taking
place on our own soil by halting the
execution of people who were not even
adults when they committed the
crimes for which they were sentenced
to die. No one can reasonably argue
that executing child offenders is a nor-
mal or acceptable practice in the world
community. And | do not think that we
should be proud that the United States
is the world leader in the execution of
child offenders.

As we begin a new year and another
Congress, our society is still far from
fully just. The continued use of the
death penalty shames us. The penalty
is at odds with our best traditions. It is
wrong and it is immoral. The adage
““two wrongs do not make a right,” ap-
plies here. Our nation has long ago
done away with other barbaric punish-
ments like whipping and cutting off
the ears of suspected criminals. Just as
our nation did away with these punish-
ments as contrary to our humanity and
ideals, it is time to abolish the death
penalty as we seek justice in this new
century. And it’s not just a matter of
morality. The continued viability of
our justice system as a truly just sys-
tem requires that we do so. And our
Nation’s striving to remain the leader
and defender of freedom, liberty and
equality demands that we do so.

Abolishing the death penalty will not
be an easy task. It will take patience,
persistence, and courage. As we work
to move forward in a rapidly changing
world, let us leave this archaic practice
behind.

I ask my colleagues to join me in
taking the first step in abolishing the
death penalty in our great Nation. I
also call on each State that authorizes
the use of the death penalty to cease
this practice. Let us step away from
the culture of violence and restore fair-
ness and integrity to our criminal jus-
tice system.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 402

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal

Death Penalty Abolition Act of 2003".

SEC. 2. REPEAL OF FEDERAL LAWS PROVIDING
FOR THE DEATH PENALTY.

(a) HOMICIDE-RELATED OFFENSES.—

(1) MURDER RELATED TO THE SMUGGLING OF
ALIENS.—Section 274(a)(1)(B)(iv) of the Immi-
gration and Nationality Act (8 U.S.C.
1324(a)(1)(B)(iv)) is amended by striking
“punished by death or”’.

(2) DESTRUCTION OF AIRCRAFT, MOTOR VEHI-
CLES, OR RELATED FACILITIES RESULTING IN
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DEATH.—Section 34 of title 18, United States
Code, is amended by striking ‘‘to the death
penalty or”.

(3) MURDER COMMITTED DURING A DRUG-RE-
LATED DRIVE-BY SHOOTING.—Section
36(b)(2)(A) of title 18, United States Code, is
amended by striking ‘“‘death or”’.

(4) MURDER COMMITTED AT AN AIRPORT
SERVING INTERNATIONAL CIVIL AVIATION.—Sec-
tion 37(a) of title 18, United States Code, is
amended, in the matter following paragraph
(2), by striking “‘punished by death or”’.

(5) CIVIL RIGHTS OFFENSES RESULTING IN
DEATH.—Chapter 13 of title 18, United States
Code, is amended—

(A) in section 241, by striking ““, or may be
sentenced to death’’;

(B) in section 242, by striking ‘*, or may be
sentenced to death’;

(C) in section 245(b), by striking *‘, or may
be sentenced to death’’; and

(D) in section 247(d)(1), by striking “‘, or
may be sentenced to death”’.

(6) MURDER OF A MEMBER OF CONGRESS, AN
IMPORTANT EXECUTIVE OFFICIAL, OR A SU-
PREME COURT JUSTICE.—Section 351 of title
18, United States Code, is amended—

(A) in subsection (b)(2), by striking ‘‘death
or’’; and

(B) in subsection (d)(2), by striking ‘‘death

or’.
(7) DEATH RESULTING FROM OFFENSES IN-
VOLVING TRANSPORTATION OF EXPLOSIVES, DE-
STRUCTION OF GOVERNMENT PROPERTY, OR DE-
STRUCTION OF PROPERTY RELATED TO FOREIGN
OR INTERSTATE COMMERCE.—Section 844 of
title 18, United States Code, is amended—

(A) in subsection (d), by striking “‘or to the
death penalty’’;

(B) in subsection (f)(3), by striking ‘‘sub-
ject to the death penalty, or’’;

(C) in subsection (i), by striking “‘or to the
death penalty’’; and

(D) in subsection (n), by striking ‘‘(other
than the penalty of death)”’.

(8) MURDER COMMITTED BY USE OF A FIRE-
ARM DURING COMMISSION OF A CRIME OF VIO-
LENCE OR A DRUG TRAFFICKING CRIME.—Sec-
tion 924(j)(1) of title 18, United States Code,
is amended by striking ‘‘by death or’.

(9) GENOCIDE.—Section 1091(b)(1) of title 18,
United States Code, is amended by striking
“‘death or”’.

(10) FIRST DEGREE MURDER.—Section 1111(b)
of title 18, United States Code, is amended by
striking ‘‘by death or”’.

(11) MURDER BY A FEDERAL PRISONER.—Sec-
tion 1118 of title 18, United States Code, is
amended—

(A) in subsection (a), by striking ‘‘by death
or’’; and

(B) in subsection (b), in the third undesig-
nated paragraph—

(i) by inserting ‘““or’’ before “‘an indetermi-
nate’’; and

(i) by striking
tence of death™.

(12) MURDER OF A STATE OR LOCAL LAW EN-
FORCEMENT OFFICIAL OR OTHER PERSON AIDING
IN A FEDERAL INVESTIGATION; MURDER OF A
STATE CORRECTIONAL OFFICER.—Section 1121
of title 18, United States Code, is amended—

(A) in subsection (a), by striking “‘by sen-
tence of death or’’; and

(B) in subsection (b)(1), by striking ‘“‘or
death”.

(13) MURDER DURING A KIDNAPING.—Section
1201(a) of title 18, United States Code, is
amended by striking ‘‘death or’’.

(14) MURDER DURING A HOSTAGE-TAKING.—
Section 1203(a) of title 18, United States
Code, is amended by striking ‘‘death or”’.

(15) MURDER WITH THE INTENT OF PRE-
VENTING TESTIMONY BY A WITNESS, VICTIM, OR
INFORMANT.—Section 1512(a)(2)(A) of title 18,
United States Code, is amended by striking
““the death penalty or”’.

e

, or an unexecuted sen-
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(16) MAILING OF INJURIOUS ARTICLES WITH
INTENT TO KILL OR RESULTING IN DEATH.—Sec-
tion 1716(i) of title 18, United States Code, is
amended by striking ‘‘to the death penalty
or’.

(17) ASSASSINATION OR KIDNAPING RESULT-
ING IN THE DEATH OF THE PRESIDENT OR VICE
PRESIDENT.—Section 1751 of title 18, United
States Code, is amended—

(A) in subsection (b)(2), by striking ‘‘death
or’’; and

(B) in subsection (d)(2), by striking ‘‘death
or’.

(18) MURDER FOR HIRE.—Section 1958(a) of
title 18, United States Code, is amended by
striking ‘‘death or”’.

(19) MURDER INVOLVED IN A RACKETEERING
OFFENSE.—Section 1959(a)(1) of title 18,
United States Code, is amended by striking
“‘death or”’.

(20) WILLFUL WRECKING OF A TRAIN RESULT-
ING IN DEATH.—Section 1992(b) of title 18,
United States Code, is amended by striking
‘“to the death penalty or”’.

(21) BANK ROBBERY-RELATED MURDER OR
KIDNAPING.—Section 2113(e) of title 18, United
States Code, is amended by striking ‘‘death
or’.

(22) MURDER RELATED TO A CARJACKING.—
Section 2119(3) of title 18, United States
Code, is amended by striking *‘, or sentenced
to death”.

(23) MURDER RELATED TO AGGRAVATED CHILD
SEXUAL ABUSE.—Section 2241(c) of title 18,
United States Code, is amended by striking
““‘unless the death penalty is imposed,”.

(24) MURDER RELATED TO SEXUAL ABUSE.—
Section 2245 of title 18, United States Code,
is amended by striking ‘“‘punished by death
or’.

(25) MURDER RELATED TO SEXUAL EXPLOI-
TATION OF CHILDREN.—Section 2251(d) of title
18, United States Code, is amended by strik-
ing “‘punished by death or”’.

(26) MURDER COMMITTED DURING AN OFFENSE
AGAINST  MARITIME  NAVIGATION.—Section
2280(a)(1) of title 18, United States Code, is
amended by striking ‘“punished by death or”.

(27) MURDER COMMITTED DURING AN OFFENSE
AGAINST A MARITIME FIXED PLATFORM.—Sec-
tion 2281(a)(1) of title 18, United States Code,
is amended by striking ‘“‘punished by death
or’.

(28) TERRORIST MURDER OF A UNITED STATES
NATIONAL IN ANOTHER COUNTRY.—Section
2332(a)(1) of title 18, United States Code, is
amended by striking ‘‘death or’’.

(29) MURDER BY THE USE OF A WEAPON OF
MASS DESTRUCTION.—Section 2332a of title 18,
United States Code, is amended—

(A) in subsection (a), by striking ‘‘punished
by death or’’; and

(B) in subsection (b),
death, or”.

(30) MURDER BY ACT OF TERRORISM TRAN-
SCENDING NATIONAL BOUNDARIES.—Section
2332b(c)(1)(A) of title 18, United States Code,
is amended by striking ‘“‘by death, or’.

(31) MURDER INVOLVING TORTURE.—Section
2340A(a) of title 18, United States Code, is
amended by striking “‘punished by death or’’.

(32) MURDER RELATED TO A CONTINUING
CRIMINAL ENTERPRISE OR RELATED MURDER OF
A FEDERAL, STATE, OR LOCAL LAW ENFORCE-
MENT OFFICER.—Section 408 of the Controlled
Substances Act (21 U.S.C. 848) is amended—

(A) in each of subparagraphs (A) and (B) of
subsection (e)(1), by striking “, or may be
sentenced to death’’;

(B) by striking subsections (g) and (h) and
inserting the following:

““(9) [Reserved.]

“(h) [Reserved.]”’;

(C) in subsection (j), by striking ““ and as
to appropriateness in that case of imposing a
sentence of death’’;

(D) in subsection (k), by striking *‘, other
than death,” and all that follows before the

by striking ‘‘by
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period at the end and inserting ‘‘authorized
by law’’; and

(E) by striking subsections (I) and (m) and
inserting the following:

“(I) [Reserved.]

““(m) [Reserved.]”.

(33) DEATH RESULTING FROM AIRCRAFT HI-
JACKING.—Section 46502 of title 49, United
States Code, is amended—

(A) in subsection (a)(2), by striking ‘“‘put to
death or’’; and

(B) in subsection (b)(1)(B), by striking ‘“‘put
to death or”.

(b) NON-HOMICIDE RELATED OFFENSES.—

(1) ESPIONAGE.—Section 794(a) of title 18,
United States Code, is amended by striking
“punished by death or’’ and all that follows
before the period and inserting ‘“‘imprisoned
for any term of years or for life”.

(2) TREASON.—Section 2381 of title 18,
United States Code, is amended by striking
“shall suffer death, or”.

(c) REPEAL OF CRIMINAL PROCEDURES RE-
LATING TO IMPOSITION OF DEATH SENTENCE.—

(1) IN GENERAL.—Chapter 228 of title 18,
United States Code, is repealed.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for part Il of
title 18, United States Code, is amended by
striking the item relating to chapter 228.
SEC. 3. PROHIBITION ON IMPOSITION OF DEATH

SENTENCE.

(@ IN GENERAL.—Notwithstanding any
other provision of law, no person may be sen-
tenced to death or put to death on or after
the date of enactment of this Act for any
violation of Federal law .

(b) PERSONS SENTENCED BEFORE DATE OF
ENACTMENT.—Notwithstanding any other
provision of law, any person sentenced to
death before the date of enactment of this
Act for any violation of Federal law shall
serve a sentence of life imprisonment with-
out the possibility of parole.

By Mr. BAUCUS (for himself,
Mrs. LINCOLN, Mr. CONRAD, and
Mrs. MURRAY):

S. 403. A bill to lift the trade embar-
go on Cuba, and for other purposes; to
the Committee on Finance.

Mr. BAUCUS. Madam President, |
rise today to introduce the Free Trade
with Cuba Act of 2003. This legislation
presents an important step toward nor-
malizing United States economic rela-
tions with Cuba and opening a dialog
between our two nations. Perhaps more
importantly, the bill promotes human
rights and democracy in a nation that
has suffered under totalitarian rule for
more than 4 decades, an objective cen-
tral to the same democratic principles
that have driven our foreign policy
since the end of the Second World War.

The Free Trade with Cuba Act con-
tains three essential components.
First, it lifts the trade embargo
against Cuba and eliminates the travel
ban that accompanies the embargo.
Second, it graduates Cuba from Jack-
son-Vanik and authorizes the President
to extend nondiscriminatory trade
treatment to Cuba. Finally, it removes
the restrictions on travel between our
two countries.

This legislation is similar to the leg-
islation | introduced in the last Con-
gress, S. 400 and S. 401. That legislation
was referred to the Finance Com-
mittee. | am hopeful the committee
can pass favorably on this legislation
quickly so we can bring it to the floor
and pass it.
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This legislation is long overdue. In
1962, the United States embargoed vir-
tually all trade with Cuba as a re-
sponse to the rise of the totalitarian
regime and seizure of American prop-
erty. Over the years, U.S. sanctions
against Cuba were further tightened,
culminating with restrictions on the
rights of Americans to visit Cuba.

Within the context of the cold war,
many of these sanctions seemed to
make sense. Yet throughout that time
the embargo appeared to have little, if
any, effect on the Castro regime. Forty
years of the embargo, 4 decades of dis-
engagement, have simply not worked.
It is time to try a new approach. It is
time for engagement.

Supporters of the embargo throw out
many arguments against the legisla-
tion. First, they will say that private
property of U.S. citizens that was
taken in the early days of the Castro
regime compels us to refuse trade with
Cuba until we get the property back.
They point out horrendous treatment
of Cuban citizens by Castro and denial
of the most basic human rights is also
a reason. Let us be clear. These are
problems and they must be resolved.
Yet, the debate is not whether these
problems exist. They do exist, of
course, they exist. That is not the
issue. We all know that.

The question, rather, is how to solve
it. Forty years of embargo have done
nothing to regain private assets taken
so long ago by Castro and 40 years of
embargo have done nothing to improve
the living conditions and prospects for
democratic reform in Cuba.

| have been to Cuba and visited Cuba.
The people are in terrible shape. If any-
thing, the embargo has lessened the
prospects for reform by giving Castro
someone else to blame for the terrible
economic plight of his people. This em-
bargo, frankly, is something Castro
loves. It is a foil. He can blame the
United States for some of the ills of his
citizens. It is working in the opposite
direction. In other words, while the
problems may seem complicated, the
one thing we can say we do know for
certain is this: Current policy is not
the answer; the current policy is a fail-
ure.

We must look to alternatives. How
would this legislation resolve these
problems? First, as to expropriation,
the legislation I am proposing today
calls for the President to undertake ne-
gotiations with the government of
Cuba to settle this issue and make sure
those harmed by this expropriation are
fairly compensated. Second, as to the
crucial issues of human rights and
democratic reform, the legislation sim-
ply reflects the commonsense truth
that engagement between the Amer-
ican and Cuban peoples will do much
more to open Cuban society and help
Cuban people, as it has around the
world for 200 years, than silence and
neglect—so similar to the question we
had of China not too many years ago.

What did we do with China? The an-
swer was very simple: We engaged. We
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engaged without losing. China is a
country. We are a country. Let’s en-
gage again. The same is true for Cuba:
They are a country, we are a country,
let’s start talking and figure out how
to solve things.

We should not delude ourselves. Em-
bargo is a word for neglect. By not en-
gaging the Cuban people and opening
our world and tradition to them, we
are neglecting them.

Last year we worked hard to further
trade liberalization, passing the Trade
Act of 2002. When the President signed
that bill he said this:

Free trade is also a proven strategy for
building global prosperity and adding to the
momentum of political freedom. Greater
freedom for commerce across the borders
eventually leads to greater freedom for citi-
zens within the borders.

| agree. This statement is as true for
Cuba as it is for any other country.

Third, on the economics of this, sure,
we are in tough times. The economy is
flat. Our farmers and workers are hurt-
ing, but there is a market worth up to
$1 billion a year we are shutting our-
selves out, denying ourselves. It makes
no sense. The embargo against Cuba
accomplishes nothing, and hurts our
farmers and workers and companies by
excluding them from a great potential
market. Meanwhile, the European
Union, Japan, Mexico, Canada, dozens
of other countries, are busy selling
goods and building commercial rela-
tions in Cuba. We are not. They are.
Ask me the rationale of that.

There is a final point regarding the
basic rights of freedoms of the Amer-
ican people. It is a fundamental viola-
tion of the spirit of our democratic
principles to tell the American people
they cannot travel to Cuba. What a sad
irony is trying to promote freedom and
democracy in another country by re-
stricting it in our own. It is time to get
real about this. It is time to get real
about promoting freedom and democ-
racy, it is time to get real regarding
economic expansion, and it is time to
end the embargo.

By Mr. BUNNING (for himself
and Mr. BROWNBACK):

S. 404. A bill to protect children from
exploitive child modeling, and for
other purposes; to the Committee on
the Judiciary.

Mr. BUNNING. Mr. President, | rise
to introduce, along with Senator SAm
BROWNBACK, the Child Modeling Exploi-
tation Prevention Act.

Many Senators may not be aware of
what | am talking about. | was not
until recently, and | think it is impor-
tant to raise awareness of the issue.
Once my colleagues see what it is | am
talking about, I am sure they will join
in supporting my bill.

The Internet sites we are talking
about are disturbing and dangerous. |
wanted to have some enlarged pictures
to illustrate what | am talking about,
but the images are indecent and would
only be further exploiting these chil-
dren.
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What | am talking about are websites
with pictures and videos of children—
mostly girls between the ages of 7 and
14, barely clothed and in revealing posi-
tions—being sold on the Internet. For
$25 a month at one site, you can look
at pictures of a sweet and tender child
being turned into a prostitute. She
hikes up her skirt and poses in a bikini
on a bearskin rug.

What is the point of this? It is not to
sell a bearskin rug or an article of
clothing or any other product. There is
one thing being sold: A child as a sex
object.

But there’s more to this site. For $50
you can purchase a video of this little
girl dancing and running around in
skimpy outfits that leave little to the
imagination.

Normal people do not visit these
sites. The primary viewers of these
Internet sites are grown men. Some are
pedophiles. Some are even registered
sex offenders.

And what is more disturbing is that
some of these children are put on dis-
play by their parents. It is absurd that
a parent would do this to their own
child for cash.

Some parents even allow Internet
viewers to interact with their children
through e-mail. Some even make per-
sonal videos for subscribers and allow
them to send in clothes for the girls to
model.

This is wrong. Any sane and logical
person knows it is wrong. And that is
why Congress should do something
about it.

I am not talking about children mod-
eling clothes in a Sears catalog. | am
not talking about Kkids advertising
shoes or jackets.

That is fine. And legitimate mar-
keting of products is not illegal under
my bill.

This bill has been carefully crafted to
protect legitimate modeling activities
and to not trample on the First
Amendment.

Children are precious.

I know firsthand because | have 9 of
my own. | also have 35 grandchildren,
and 3 great-grandchildren. And | don’t
want any of them—or any other chil-
dren—growing up in a world where we
exploit children in a sexual way.

I urge my colleagues to cosponsor
this bill and end exploitive child mod-
eling.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 404

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Child Mod-
eling Exploitation Prevention Act’.
SEC. 2. FINDINGS.

The Congress finds the following:

(1) The use of children in the production of
exploitive child modeling, including on
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Internet websites, in photographs, films, vid-
eos, and other visual depictions, is a form of
child abuse that can result in physical and
psychological harm to the children involved.

(2) Exploitive child modeling is different
from other, legitimate, child modeling be-
cause exploitive child modeling involves
marketing the child himself or herself in las-
civious positions and acts, rather than actu-
ally marketing products to average Amer-
ican consumers.

(3) The purpose of exploitive child mod-
eling is to satisfy the demand of pedophiles.

(4) Unlike legitimate child modeling,
exploitive child modeling may involve a di-
rect and personal interaction between the
child model and the pedophile. The pedophile
often knows the child’s name and has a way
of communicating with the child.

(5) The interaction between the exploited
child model and the pedophile can lead the
child to trust pedophiles and to believe that
it is acceptable and safe to meet with
pedophiles in private.

(6) Over 70 percent of convicted pedophiles
have used child pornography or exploitive
child modeling depictions to whet their sex-
ual appetites. Because children are used in
its production, exploitive child modeling can
place the child in danger of being abducted,
abused, or murdered by the pedophiles who
view such depictions.

(7) These exploitive exhibitions of children
are unacceptable by social standards and

lead to a direct harm to the children in-
volved.
SEC. 3. EMPLOYMENT IN EXPLOITIVE CHILD

MODELING.

(a) PROHIBITION ON EMPLOYMENT.—Section
12 of the Fair Labor Standards Act of 1938 (29
U.S.C. 212) is amended by adding at the end
the following:

“(e)(1) No employer may employ a child
model in exploitive child modeling.

“(2) Notwithstanding section 16(a), who-
ever violates paragraph (1) shall be fined
under title 18 or imprisoned not more than 10
years, or both.

“(3)(A) In this subsection, the term
‘exploitive child modeling’” means modeling
involving the use of a child under 17 years
old for financial gain without the purpose of
marketing a product or service other than
the image of the child.

““(B) Such term applies to any such use, re-
gardless of whether the employment rela-
tionship of the child is direct or indirect, or
contractual or noncontractual, or is termed
that of an independent contractor.

““(C) Such term does not apply to an image
which, taken as a whole, has serious literary,
artistic, political, or scientific value.”.

(b) OPPRESSIVE CHILD LABOR.—Section 3(I)
of such Act (29 U.S.C. 203(l)) is amended—

(1) by striking ‘(1) any’ and inserting ‘“‘(A)
any’’;

(2) by striking ““(2) any” and inserting ‘““(B)
any’’;

(3) by inserting ““(1)”" after ““(1)”’; and

(4) by adding at the end the following new
paragraph:

“(2) Such term includes employment of a
minor in violation of section 12(e)(1).”".

SEC. 4. EXPLOITIVE CHILD MODELING OFFENSE.

(a) IN GENERAL.—110 of title 18, United
States Code, is amended by inserting after
section 2252A the following:

“§ 2252B. Exploitive child modeling

““(a) IN GENERAL.—Except as provided in
subsection (b), whoever, in or affecting inter-
state or foreign commerce, with the intent
to make a financial gain thereby—displays
or offers to provide the image of an indi-
vidual engaged in exploitive child modeling
(as defined in section 12(e) of the Fair Labor
Standards Act of 1938) shall be fined under
this title or imprisoned not more than 10
years, or both.
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““(b) EXCEPTION.—This section does not
apply to an image which, taken as a whole,
has serious literary, artistic, political, or
scientific value.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 110 of
title 18, United States Code, is amended by
inserting after the item relating to section
2252A the following:

‘2252B. Exploitive child modeling.”.

By Mr. DEWINE (for himself and
Mr. DoDD):

S. 405. A bill to amend the Higher
Education Act of 1965 to improve the
loan forgiveness program for child care
providers, including preschool teach-
ers, and for other purposes; to the Com-
mittee on Health, Education, Labor,
and Pensions.

By Mr. DEWINE (for himself and
Mr. LIEBERMAN):

S. 406. A bill to provide grants to
States and outlying areas to encourage
the States and outlying areas to en-
courage existing or establish new
statewide coalitions among institu-
tions of higher education, communities
around the institutions, and other rel-
evant organizations or groups, includ-
ing anti-drug or anti-alcohol coali-
tions, to reduce underage drinking and
illicit drug-use by students, both on
and off campus; to the Committee on
Health, Education, Labor, and Pen-
sions.

By Mr. DEWINE (for himself and
Mr. ROCKEFELLER):

S. 407. A bill to amend the Higher
Education Act of 1965 to provide loan
forgiveness for attorneys who represent
low-income families or individuals in-
volved in the family or domestic rela-
tions court systems; to the Committee
on Health, Education, Labor, and Pen-
sions.

By Mr. DEWINE:

S. 408. A bill to establish a grant pro-
gram to enable institutions of higher
education to improve schools of edu-
cation; to the Committee on Health,
Education, Labor, and Pensions.

By Mr. DEWINE (for himself and
Mr. ROCKEFELLER):

S. 409. A bill to provide loan forgive-
ness to social workers who work for
child protective agencies; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. DEWINE. Madam President, |
join several of my colleagues today to
introduce a series of bills related to the
reauthorization of the Higher Edu-
cation Act (HEA). These five bills em-
phasize a number of issues that are
vital to higher education, including
teacher quality; loan forgiveness for
social workers, family lawyers, and
early childhood teachers; and the re-
duction of drug use and underage
drinking at our colleges and univer-
sities.

The quality of a student’s education
is the direct result of the quality of
that student’s teachers. If we don’t
have well trained teachers, then future
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generations of our children will not be
well educated. That is why I am intro-
ducing a bill that would provide $200
million in grants to our schools of edu-
cation to partner with local schools to
ensure that our teachers are receiving
the best, most extensive training avail-
able before they enter the classroom.

The Secretary of Education’s annual
report on teacher quality reported that
a majority of graduates of schools of
education believe that the traditional
teacher preparation program left them
ill prepared for the challenges and rig-
ors of the classroom. Part of the re-
sponsibility for this lies in the hands of
our schools of education. However,
Congress also has a responsibility to
give our schools of education the tools
they need to make necessary improve-
ments. This new bill would create a
competitive grant program for schools
of education, which partner with low-
income schools to create clinical pro-
grams to train teachers. Additionally,
it would require schools of education to
make internal changes by working
with other departments at the univer-
sity to ensure that teachers are receiv-
ing the highest quality education in
core academic subjects. Finally, it
would require the college or university
to demonstrate a commitment to im-
proving their schools of education by
providing matching funds.

Another complex issue affecting the
teaching force is the high percentage of
disillusioned beginning teachers who
leave the field. Our bill would help
combat this issue, as well. Schools of
education receiving these grants would
be responsible for following their grad-
uates and continuing to provide assist-
ance after they enter the classroom.
The more we invest in the education of
teachers—especially once they have en-
tered the profession—the more likely
they will remain in the classroom.

Today, | also would like to introduce,
along with Senator DopD, the Early
Care and Education Loan Forgiveness
Act. Our dear friend and colleague,
Senator Wellstone, and | had included
this legislation in the last higher edu-
cation reauthorization bill. We had
been working on this legislation to-
gether before Paul’s tragic death. |
know he cared deeply about this issue
and about making sure that all chil-
dren receive a quality education. He
was passionate about that. And, in his
memory, | would like to rename our
bill the Paul Wellstone Early Educator
Loan Forgiveness Act.

This bill would expand the loan for-
giveness program so that it benefits
not just childcare workers, but also
early childhood educators. This loan
forgiveness program would serve as an
incentive to keep those educators in
the field for longer periods of time.

Paul Wellstone knew how important
early learning programs are in pre-
paring our children for kindergarten
and beyond. Research shows that chil-
dren who attend quality early
childcare programs when they were
three or four years old scored better on
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math, language arts, and social skills
in early elementary school than chil-
dren who attended poor quality
childcare programs. In short, children
in early learning programs with high
quality teachers—teachers with a bach-
elor’s degree or an associate’s degree or
higher—do substantially better.

When we examine the number and re-
cent growth of pre-primary education
programs, it becomes difficult to dif-
ferentiate between early education and
childcare settings because they are so
often intertwined—especially consid-
ering that 11.9 million children young-
er than age five spend part of their
time with a care provider other than a
parent and that demand for quality
childcare and education is growing as
more mothers enter the workforce.

Because this bill targets loan forgive-
ness to those educators working in low-
income schools or childcare settings,
we can make significant strides toward
providing high quality education for all
of our young children, regardless of so-
cioeconomic status. The bill would
serve a twofold function. First, it
would reward professionals for their
training. Second, it would encourage
professionals to remain in the profes-
sion over longer periods of time, since
more time in the profession leads to
higher percentages of loans forgive-
ness. The bill would result in more edu-
cated individuals with more teaching
experience and lower turnover rates,
each of which enhance student per-
formance.

| encourage my colleagues to join me
in this effort to ensure that truly no
children—especially our youngest chil-
dren—are left behind.

I also am working on two bills with
my friend and colleague from West Vir-
ginia, Senator JAY ROCKEFELLER.
These bills would provide loan forgive-
ness to students who dedicate their ca-
reers to working in the realm of child
welfare, including social workers, who
work for child protective services, and
family law experts.

Currently, Mr. President, there
aren’t enough social workers to fill
available jobs in child welfare today.
Furthermore, the number of social
work job openings is expected to in-
crease faster than the average for all
occupations through 2010. The need for
highly qualified social workers in the
child protective services is reaching
crisis level.

We also need more qualified individ-
uals focusing on family law. The won-
derful thing about family law is its
focus on rehabilitation—that is the re-
habilitation of families by helping
them through life’s transitions, wheth-
er it is a family going through a di-
vorce, a family dealing with their trou-
bled teenager in the juvenile system, or
a child getting adopted and becoming a
member of a new family.

Across the United States, family, ju-
venile, and domestic relations courts
are experiencing a shortage of qualified
attorneys. As many of my colleagues
and | know, law school is an expensive
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investment. In the last 20 years, tui-
tion has increased more than 200 per-
cent. Currently, the average rate of law
school debt is about $80,000 per grad-
uate. To be sure, few law school grad-
uates can afford to work in the public
sector because debts prevent even the
most dedicated public service lawyer
from being able to take these low-pay-
ing jobs. This results in a shortage of
family lawyers.

The shortage of family law attorneys
also disproportionately impacts juve-
niles. The lack of available representa-
tion causes children to spend more
time in foster care because cases are
adjourned or postponed when they sim-
ply cannot find an attorney to rep-
resent their rights or those of the par-
ent or guardian. Furthermore, the
number of children involved in the
court system is sharply increasing. We
need to ensure that the interests of
these children are taken care of by
making certain they have an advo-
cate—someone working solely on their
behalf. By offering loan forgiveness to
those willing to pursue careers in the
child welfare field, we can increase the
number of highly qualified and dedi-
cated individuals who work in the
realm of child welfare and family law.

Finally, | am introducing a bill today
with my friend and colleague from Con-
necticut, Senator LIEBERMAN, that
would help address an epidemic—the
epidemic of underage drinking, binge
drinking, and drug-related problems on
college and university campuses across
the United States. Our bill would pro-
vide grants to states to establish state-
wide partnerships among colleges and
universities and the surrounding com-
munities to work together to reduce
underage and binge drinking and illicit
drug use by students.

According to a study by Boston Uni-
versity, over 1,400 students aged 18-24
died in 1998 from alcohol-related inju-
ries, more than 600,000 students were
assaulted by another student, and an-
other 500,000 were injured unintention-
ally while under the influence of alco-
hol. According to a 1999 Harvard Uni-
versity study, 40 percent of college stu-
dents are binge drinkers and according
to the Department of Health and
Human Services, nearly 10.5 million
current drinkers were under the legal
age of 21, and of these, over 5 million
were binge drinkers.

Currently, 28 States, including my
home State of Ohio, have coalitions
that deal specifically with the culture
of alcohol and drug abuse on our na-
tion’s college campuses. They work
with the surrounding communities, in-
cluding local residents, bar, restaurant
and shop owners, and law enforcement
officials, toward a goal of changing the
pervasive culture of drug and alcohol
abuse. They provide alternative alco-
hol-free events, as well as support
groups for those who choose not to
drink. They also educate students
about the dangers of alcohol and drug-
use.

Furthermore, the coalitions recog-
nize that while it is important to pro-
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mote an alcohol aware and drug-free
campus community, if the community
surrounding the campus does not pro-
mote these initiatives, there will be no
long-term solutions. Therefore, these
coalitions also have worked to estab-
lish regulations both on and off cam-
pus, which will help our nation’s youth
to stay healthy, alive, and get the most
out of their time at college. Some of
these regulations include the registra-
tion of kegs. This provides account-
ability for both the store and the stu-
dent. This is just an example of one
step that colleges, local communities,
and organizations can take.

To help start the expansion of these
coalitions, our bill would provide $50
million in grants. This is an important
demonstration project that would help
lead to positive effects for our young
people. It is up to us to change the cul-
ture, which has been perpetuated by
years of complacency and a dismissal
tone of—‘‘that’s just the way it is in
college.” We must protect the health
and education of our young people by
changing this culture of abuse—and
that is exactly what this bill would do.

Next year when we consider the reau-
thorization of the Higher Education
Act, | encourage my colleagues to join
in support of these initiatives.

Mr. DEWINE. Mr. President, | ask
unanimous consent that the text of the
bills be printing in the RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

S. 405

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Paul
Wellstone Early Educator Loan Forgiveness
Act”’.

SEC. 2. FINDINGS.

Congress finds the following:

(1)(A) The first 5 years of a child’s life are
a time of momentous change.

(B) Research shows that a child’s brain size
doubles between birth and age 3.

(2) New scientific research shows that the
electrical activity of the brain cells actually
changes the physical structure of the brain,
and that without a stimulating environment,
a baby’s brain suffers.

(3) Research also indicates that there is a
connection between the cognitive, social,
emotional, and physical stimulation young
children receive from their early childhood
teachers and caregivers and success in learn-
ing, school readiness, and intellectual
growth. There are important short- and long-
term effects of that stimulation on cognition
and social development.

(4) High quality early childhood education
correlates with better language develop-
ment, mathematics abilities, and social
skills.

(5) 11,900,000 children younger than age 5
spend part of their time with a child care
provider other than a parent. By 2000, 64 per-
cent of 3- to 5-year-olds were enrolled in
some type of preschool program. Demand for
child care is growing as more mothers enter
the workforce.

(6) Good quality child care, in a healthy
and safe environment, with trained, caring
providers who provide age-appropriate, de-
velopmentally appropriate, and effective ac-

S2481

tivities, helps children grow and thrive. Re-
cent research shows that most child care
needs significant improvement.

(7) Good quality child care depends largely
on the provider, yet providers of child care
earn on average $7.86 per hour, or $16,350 per
year. Such earnings cause high annual turn-
over, up to 31 percent of the staff in some
child care programs. High turnover affects
the overall quality of a child care program
and causes anxiety for children.

(8) Children attending lower quality child
care programs and child care programs with
high staff turnover are less competent in
language and social development than other
children.

(9) The quality of child care is primarily
related to high staff-to-child ratios, staff
education, professional development, and ad-
ministrators’ prior experience. In addition,
certain characteristics distinguish poor, me-
diocre, and good quality child care programs,
the most important of which are teacher
wages, education, and specialized training.

(10) Each State requires Kkindergarten
teachers to hold at least a bachelor’s degree
and certificate in early childhood education.
Only 20 States and the District of Columbia
require teachers in prekindergarten pro-
grams to satisfy those requirements. Thirty
States allow caregivers with no previous
training to work in child care programs.

SEC. 3. LOAN FORGIVENESS FOR CHILD CARE
PROVIDERS.

Section 428K of the Higher Education Act
of 1965 (20 U.S.C. 1078-11) is amended to read
as follows:

“SEC. 428K. LOAN FORGIVENESS FOR CHILD
CARE PROVIDERS.

““‘(a) PURPOSES.—The purposes of this sec-
tion are—

““(1) to bring more highly trained individ-
uals into the early child care profession; and

““(2) to keep more highly trained child care
providers in the early child care field for
longer periods of time.

““(b) DEFINITIONS.—In this section:

““(1) CHILD CARE FACILITY.—The term ‘child
care facility’ means a facility, including a
home, that—

““(A) provides child care services; and

““(B) meets applicable State or local gov-
ernment licensing, certification, approval, or
registration requirements, if any.

““(2) CHILD CARE SERVICES.—The term ‘child
care services’ means activities and services
provided for the education and care of chil-
dren from birth through age 5 by an indi-
vidual who has a degree in early childhood
education, including a preschool teacher.

‘“(3) DEGREE.—The term ‘degree’ means an
associate’s or bachelor’s degree awarded by
an institution of higher education.

““(4) EARLY CHILDHOOD EDUCATION.—The
term ‘early childhood education’ means edu-
cation in the area of early child development
and education, or any other educational area
related to early child development and edu-
cation or child care, that the Secretary de-
termines to be appropriate.

““(5) ELIGIBLE PRESCHOOL PROGRAM PRO-
VIDER.—The term ‘eligible preschool program
provider’ means a preschool program pro-
vider serving children younger than the age
of compulsory school attendance in the
State that is—

““(A) a public or private school;

“(B) a provider that is supported, spon-
sored, supervised, or administered by a local
educational agency;

““(C) a Head Start agency designated under
the Head Start Act (42 U.S.C. 9831 et seq.);

‘(D) a nonprofit or community-based orga-
nization; or

“(E) a licensed child care center or family
child care provider.
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““(6) INSTITUTION OF HIGHER EDUCATION.—
Notwithstanding section 102, the term ‘insti-
tution of higher education’ has the meaning
given the term in section 101.

“(7) PRESCHOOL TEACHER.—The term ‘pre-
school teacher’ means an individual—

“(A) who has received at least an associ-
ate’s degree in early childhood education and
who is working toward or who has already
received a bachelor’s degree in early child-
hood education; and

“(B) who works for an eligible preschool
program provider supporting the children’s
cognitive, social, emotional, and physical de-
velopment to prepare the children for the
transition to kindergarten.

“‘(c) LOAN FORGIVENESS.—

““(1) IN GENERAL.—The Secretary may carry
out a program of assuming the obligation to
repay, pursuant to subsection (d), a loan
made, insured, or guaranteed under this
part, part D (excluding loans made under
sections 428B and 428C or comparable loans
made under part D), or part E for any new
borrower after the date of enactment of the
Higher Education Amendments of 1998,
who—

“(A) receives a degree in early childhood
education;

‘“(B) obtains employment in a child care
facility, such as employment as a preschool
teacher; and

““(C) has been employed full time, for the 2
consecutive years preceding the year for
which the determination is made, as a pro-
vider of child care services in a child care fa-
cility in a low-income community.

““(2) LOW-INCOME COMMUNITY.—In this sub-
section, the term ‘low-income community’
means a community in which 70 percent of
households earn less than 85 percent of the
State median household income.

““(3) AWARD BASIS; PRIORITY.—

“(A) AWARD BASIS.—Subject to subpara-
graph (B), loan repayment under this section
shall be on a first-come, first-served basis
and subject to the availability of appropria-
tions.

“(B) PRIORITY.—The Secretary shall give
priority in providing loan repayment under
this section for a fiscal year to student bor-
rowers who received loan repayment under
this section for the preceding fiscal year.

““(4) REGULATIONS.—The Secretary is au-
thorized to prescribe such regulations as
may be necessary to carry out the provisions
of this section.

““(d) LOAN REPAYMENT.—

‘(1) IN GENERAL.—The Secretary shall as-
sume the obligation to repay—

“(A) after the second consecutive year of
employment described in subparagraphs (B)
and (C) of subsection (c)(1), 20 percent of the
total amount of all loans described in sub-
section (c)(1) and made after the date of en-
actment of the Higher Education Amend-
ments of 1998, to a student;

“(B) after the third consecutive year of
such employment, 20 percent of the total
amount of all such loans; and

““(C) after each of the fourth and fifth con-
secutive years of such employment, 30 per-
cent of the total amount of all such loans.

““(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to authorize the re-
funding of any repayment of a loan made, in-
sured, or guaranteed under this part, part D,
or part E.

“(3) INTEREST.—If a portion of a loan is re-
paid by the Secretary under this section for
any year, the proportionate amount of inter-
est on such loan that accrues for such year
shall be repaid by the Secretary.

““(4) SPECIAL RULE.—In the case in which a
student borrower who is not participating in
loan repayment pursuant to this section re-
turns to an institution of higher education
after graduation from an institution of high-
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er education for the purpose of obtaining a
degree in early childhood education, the Sec-
retary is authorized to assume the obligation
to repay the total amount of loans described
in subsection (c)(1) and incurred for a max-
imum of 2 academic years in returning to the
institution of higher education for the pur-
pose of obtaining the degree in early child-
hood education. Such loans shall only be re-
paid for borrowers who qualify for loan re-
payment pursuant to the provisions of this
section, and shall be repaid in accordance
with the provisions of paragraph (1).

““(5) INELIGIBILITY OF NATIONAL SERVICE
AWARD RECIPIENTS.—No student borrower
may, for the same service, receive a benefit
under both this section and subtitle D of
title | of the National and Community Serv-
ice Act of 1990 (42 U.S.C. 12601 et seq.).

‘“(e) REPAYMENT TO ELIGIBLE LENDERS AND
HOLDERS.—The Secretary shall pay to each
eligible lender or holder for each fiscal year
an amount equal to the aggregate amount of
the lender’s or holder’s loans that are sub-
ject to repayment pursuant to this section
for such year.

““(f) APPLICATION FOR REPAYMENT.—

“(1) IN GENERAL.—Each eligible individual
desiring loan repayment under this section
shall submit a complete and accurate appli-
cation to the Secretary at such time, in such
manner, and containing such information as
the Secretary may require.

‘“(2) ConDITIONS.—AnN eligible individual
may apply for loan repayment under this
section after completing each of the second
through the fifth consecutive years of quali-
fying employment described in subsection
(d)(1). The borrower shall receive forbearance
while engaged in qualifying employment de-
scribed in subsection (d)(1) unless the bor-
rower is in deferment while so engaged.

““(g) EVALUATION.—

““(1) IN GENERAL.—The Secretary shall con-
duct, by grant or contract, an independent
national evaluation of the impact of the pro-
gram assisted under this section on the field
of early childhood education.

‘“(2) COMPETITIVE BASIS.—The grant or con-
tract described in paragraph (1) shall be
awarded on a competitive basis.

““(3) CONTENTS.—The evaluation described
in this subsection shall—

“(A) determine the number of individuals
who were encouraged by the program as-
sisted under this section to pursue early
childhood education;

‘“(B) determine the number of individuals
who remain employed in a child care facility
as a result of participation in the program;

““(C) identify the barriers to the effective-
ness of the program;

‘(D) assess the cost-effectiveness of the
program in improving the quality of—

‘(i) early childhood education; and

(i) child care services;

“(E) identify the reasons why participants
in the program have chosen to take part in
the program;

“(F) identify the number of individuals
participating in the program who received an
associate’s degree and the number of such in-
dividuals who received a bachelor’s degree;
and

““(G) identify the number of years each in-
dividual participated in the program.

““(4) INTERIM AND FINAL EVALUATION RE-
PORTS.—The Secretary shall prepare and sub-
mit to the President and Congress such in-
terim reports regarding the evaluation de-
scribed in this subsection as the Secretary
determines to be appropriate, and shall pre-
pare and so submit a final report regarding
the evaluation by January 1, 2007.

““(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $25,000,000 for fiscal
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year 2004, and such sums as may be necessary
for each of the 4 succeeding fiscal years.”.
S. 406

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Commu-
nities Combating College Drinking and Drug
Use Act”.

SEC 2. FINDINGS.

Congress makes the following findings:

(1) Alcohol is by far the drug most widely
used and abused by young people in the
United States.

(2)(A) In 2003, it is illegal for youths under
the age of 21 to purchase alcohol in all of the
50 States and the District of Columbia, and
illicit drugs remain illegal.

(B) According to the National Institute on
Drug Abuse, on average, young people begin
drinking at about age 13. However, some
start even younger. By the time young peo-
ple are high school seniors, more than 80 per-
cent have used alcohol and approximately 64
percent have been drunk.

(C) When adolescents move on to college,
they bring their drinking habits with them.
According to a 1993-1997 Harvard School of
Public Health College Alcohol Study, 40 per-
cent of college students are binge drinkers.

(D) According to the Department of Health
and Human Services, in 1998, 10,400,000 cur-
rent drinkers were under legal age (age 12-21)
and of these, 5,100,000 were binge drinkers,
including 2,300,000 heavy drinkers.

(E) Among 10th graders the perceived
harmfulness of regularly taking LSD (lyser-
gic acid diethylamide) is 68.8 percent, and
among 8th graders the perceived harmfulness
is 52.9 percent, according to the 2001 Moni-
toring the Future Study (MTF) funded by
the National Institute on Drug Abuse.

(F) Only 45.7 percent of 12th graders per-
ceived a great risk in trying MDMA (ecstasy)
once or twice.

(G) The perceived availability of crack and
cocaine among 10th graders was thought of
as easy or fairly easy by 31 percent of 10th
graders.

(3)(A) Underage drinking particularly im-
pacts institutions of higher education.

(B) In 1999, Harvard University’s School of
Public Health College Alcohol Study sur-
veyed 119 colleges and found that students
who were binge drinkers in high school were
3 times more likely to binge drink in college.

(C) According to a March 2002 article pub-
lished in the Journal of Studies on Alcohol,
a study conducted by the Social and Behav-
ioral Sciences Department of the Boston
University School of Public Health reported
that 1998 and 1999 studies show over 2,000,000
of the 8,000,000 college students in the United
States drove under the influence of alcohol,
over 500,000 were unintentionally injured
while under the influence of alcohol, and
over 600,000 were hit or assaulted by another
student who had been drinking.

(D) According to the same Boston Univer-
sity study, it is estimated that over 1,400 stu-
dents aged 18-24 and enrolled in 2-year and 4-
year colleges died in 1998 from alcohol-re-
lated unintentional injuries.

(E) More than 600,000 students between the
ages of 18 and 24 are assaulted by another
student who has been drinking, and another
500,000 students are unintentionally injured
under the influence of alcohol.

(F) More than 70,000 students between the
ages of 18 and 24 are victims of alcohol-re-
lated sexual assault or date rape, more than
400,000 students reported having unprotected
sex, and more than 100,000 students reported
having been too intoxicated to know if they
consented to having sex, according to the
Boston University study.
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(4)(A) Longstanding cultural influences
perpetuate student patterns of drinking.

(B) Of frequent binge drinkers, 73 percent
of males and 68 percent of females cited
drinking to get drunk as an important rea-
son for drinking according to “Binge Drink-
ing on Campus: Results of a National
Study’, from Harvard School of Public
Health.

(C) The proportion of college students who
drink varies depending on where they live.
Drinking rates are highest in fraternities
and sororities, followed by on-campus hous-
ing. Students who live independently offsite
(e.g., in apartments) drink less, while com-
muting students who live with their families
drink the least.

(D) Institutions of higher education in
places with strict laws such as keg registra-
tion, prohibitions on happy hours, and open
container in public bans, which restrict the
volume of alcohol sold or consumed, dis-
played lower rates of consumption and binge
drinking among underage students.

(E) A 2000 report by the Department of
Health and Human Services, entitled
““Healthy People 2010, observes that ‘““The
perception that alcohol use is socially ac-
ceptable correlates with the fact that more
than 80 percent of American youth consume
alcohol before their 21st birthday, whereas
the lack of social acceptance of other drugs
correlates with comparatively low rates of
use. Similarly, widespread societal expecta-
tions that young persons will engage in
binge drinking may encourage this highly
dangerous form of alcohol consumption.”.

(F) Mutually reinforcing interventions be-
tween the college and surrounding commu-
nity can change the broader environment
and help reduce alcohol abuse and alcohol-
related problems over the long term.

(5)(A) The use of illicit drugs threatens the
lives and well-being of students at institu-
tions of higher education.

(B) According to the working paper, ‘‘Alco-
hol and Marijuana Use Among College Stu-
dents: Economic Complements or Sub-
stitutes’, for the National Bureau of Eco-
nomic Research, alcohol and marijuana are
economic complements, meaning that as the
use of alcohol goes down on campuses, it is
expected that marijuana will as well, or that
as marijuana usage falls, so will alcohol
usage.

(C) The annual prevalence of the use of an
illicit drug at institutions of higher edu-
cation is 36 percent. The annual marijuana
use is 34 percent. The annual use of cocaine
and LSD is 4.8 percent. The annual use of
heroin is 4.5 percent.

SEC. 3. DEFINITIONS.

In this Act:

(1) BINGE DRINKING.—The term ‘‘binge
drinking’” means the consumption of 5 or
more drinks on any 1 occasion.

(2) INSTITUTION OF HIGHER EDUCATION.—The
term “‘institution of higher education” has
the meaning given the term in section 101(a)
of the Higher Education Act of 1965 (20 U.S.C.
1001(a)).

(3) OUTLYING AREA.—The term ‘“‘outlying
area” means the United States Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands.

(4) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Education.

(5) STATE.—The term ‘“‘State’”” means each
of the 50 States, the District of Columbia,
and the Commonwealth of Puerto Rico

(6) STATEWIDE COALITION.—The term
‘“statewide coalition” means a coalition
that—

(A) includes—

(i) the entity a State designates to apply
for a grant under this Act and to administer
the grant funds; and
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(H)(1) institutions of higher education with-
in that State; and

(I1) a nonprofit group, a community anti-
drug or anti-alcohol coalition, or another
substance abuse prevention group within the
State; and

(B) works toward lowering the drug and al-
cohol abuse rate at not fewer than 50 percent
of the institutions of higher education
throughout the State and in the commu-
nities surrounding the campuses of the insti-
tutions.

(7) SURROUNDING COMMUNITY.—The term
“surrounding community’” means the com-
munity—

(A) which surrounds an institution of high-
er education participating in a statewide co-
alition;

(B) where the students from the institution
of higher education take part in the commu-
nity; and

(C) where students from the institution of
higher education live in off-campus housing.
SEC. 4. PURPOSE.

The purpose of this Act is to encourage
States, institutions of higher education,
local communities, nonprofit groups, includ-
ing community anti-drug or anti-alcohol
coalitions, and other substance abuse groups
within the State to enhance existing or,
where none exist, to establish new statewide
coalitions to reduce the usage of drugs and
alcohol by college students both on campus
and in the surrounding community at large.
SEC. 5. GRANTS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this Act $50,000,000 for fiscal year
2004 and such sums as may be necessary for
each of the 4 succeeding fiscal years.

(b) GRANTS TO STATES.—

(1) ALLOTMENTS.—

(A) IN GENERAL.—From amounts appro-
priated under subsection (a) for a fiscal year,
the Secretary shall make grants according
to allotments under subparagraph (B) to
States having applications approved under
subsection (c) to pay the cost of carrying out
the activities described in the application.

(B) DETERMINATION OF ALLOTMENTS.—

(i) RESERVATION OF FUNDS.—From the total
amount appropriated under subsection (a) for
a fiscal year, the Secretary shall reserve—

(1) one-half of 1 percent for allotments to
the outlying areas, to be distributed among
those outlying areas on the basis of their rel-
ative need for assistance under this Act, as
determined by the Secretary, to carry out
the purpose of this Act; and

(I1) one-half of 1 percent for the Secretary
of the Interior for programs under this Act
for schools operated or funded by the Bureau
of Indian Affairs.

(ii) STATE ALLOTMENTS.—From funds ap-
propriated under subsection (a) for a fiscal
year that remain after reserving funds under
clause (i), the Secretary shall allot to each
State an amount that bears the same rela-
tion to such remainder as the population of
the State bears to the population of all
States, as determined by the 2000 decennial
census.

(2) MATCHING FUNDS REQUIRED.—Each State
receiving a grant under this Act shall con-
tribute matching funds, from non-Federal
sources, toward the cost of the activities de-
scribed in the application, in an amount
equal to—

(A) 100 percent of the Federal funds re-
ceived under the grant, in the case of a State
supporting a new statewide coalition; and

(B) 50 percent of the Federal funds received
under the grant, in the case of a State sup-
porting a statewide coalition that was in ex-
istence on the day preceding the date of en-
actment of this Act.

(3) ADMINISTRATIVE cOSTS.—Each State re-
ceiving a grant under this section may ex-
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pend not more than 25 percent of the grant
funds for administrative costs.

(c) STATE APPLICATIONS.—

(1) IN GENERAL.—For a State to be eligible
to receive a grant under this part, the State
shall submit an application to the Secretary
at such time, in such manner, and con-
taining such information as the Secretary
shall reasonably require.

(2) CONTENTS.—Each application submitted
under this section shall include the fol-
lowing:

(A) A description of how the State will
work to enhance existing, or where none ex-
ists, to build a statewide coalition in co-
operation with—

(i) not fewer than 50 percent of the institu-
tions of higher education within the State;

(if) local communities;

(ifi) nonprofit groups, community anti-
drug or anti-alcohol coalitions; and

(iv) other substance abuse prevention
groups within the State.

(B) A description of how the State intends
to ensure that the statewide coalition is ac-
tually implementing the purpose of this Act
and moving toward the achievement indica-
tors described in subsection (d).

(C) A list of the members of the statewide
coalition or interested parties.

(d) ACCOUNTABILITY.—On the date on which
the Secretary first publishes a notice in the
Federal Register soliciting applications for
grants under this section, the Secretary
shall include in the notice achievement indi-
cators for the program assisted under this
section. The achievement indicators shall be
designed—

(1) to measure the impact that the state-
wide coalitions assisted under this Act are
having on the institutions of higher edu-
cation and the surrounding communities, in-
cluding changes in the number of alcohol or
drug-related incidents of any kind (including
violations, physical assaults, sexual assaults,
reports of intimidation, disruptions of school
functions, disruptions of student studies, ill-
nesses, or deaths);

(2) to measure the quality and accessibility
of the programs or information offered by
the statewide coalitions; and

(3) to provide such other measures of pro-
gram impact as the Secretary determines ap-
propriate.

S. 407

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) Across the United States, family, juve-
nile, and domestic relations courts experi-
ence shortages of qualified attorneys to rep-
resent the interests of men, women, and chil-
dren involved in their court systems.

(2) The Constitution of the United States
provides that everyone charged with a crime
is entitled to adequate counsel.

(3) In 1967, the Supreme Court held, for the
first time, that children were persons under
the provisions of the 14th amendment to the
Constitution relating to due process, and en-
titled to certain constitutional rights.

(4) In the case of In re Gault (387 U.S. 1),
the Supreme Court held that juveniles are
entitled to notice of the charges against
them, legal counsel, questioning of wit-
nesses, and protection against self-incrimi-
nation in a hearing that could result in com-
mitment to an institution.

(5) Studies have indicated that many juve-
niles do not receive the due process protec-
tions to which they are entitled. More im-
portantly, they frequently do not receive ef-
fective assistance of legal counsel.

(6) Lawyers who represent juveniles often
labor under enormous caseloads with little
training or support staff.



S2484

(7) Public defenders who represent juve-
niles have, on average, more than 500 cases
per year, with more than 300 of those cases
being juvenile cases.

(8) Public defenders often lack specialized
training in representing juveniles. Approxi-
mately one-half of public defender offices do
not even have a section devoted to juvenile
delinquency practice in their office training
manuals.

(9) Due to relatively low wages, there is a
nationwide shortage of family law attorneys
willing to represent juveniles.

(10) The shortage of family law attorneys
results in a severe, disproportionate, and
negative impact upon children, impoverished
parents, and victims of domestic violence.

(11) Children involved in family court cases
are assigned attorneys to protect their inter-
ests. Adults are entitled to representation by
attorneys. The lack of available representa-
tion by family law attorneys causes children
to spend more time in foster care because
cases are adjourned or postponed due to lack
of appropriate representation. Victims of do-
mestic violence seeking protection from
their abusers often will remain in the abu-
sive situation, choose to represent them-
selves, or wait until an attorney becomes
available, all of which risk their personal
safety.

(12) In 1995, 3,100,000 children were reported
to child protection agencies as being abused
or neglected, which is about double the num-
ber reported in 1984. Of these, 996,000 children
were confirmed after investigation to be
abused or neglected. A 1996 study by the De-
partment of Health and Human Services
found that the number of children seriously
injured nearly quadrupled between 1986 and
1993 from 141,700 to 565,000.

(13) As of 1995 year-end, about 494,000 chil-
dren were in foster care, a considerable rise
from the estimated 280,000 children in foster
care at the end of 1986. Most of these chil-
dren are in foster care because of abuse, ne-
glect, or abandonment by their parents.
Many are also placed in foster care due to a
court order during a child protection case.

(14) Some estimates suggest that in 70 per-
cent of homes where there is domestic vio-
lence, there is also child abuse.

(15) Children who witness domestic vio-
lence can also develop posttraumatic stress
disorder, low self-esteem, anxiety, depres-
sion, eating disorders, and destructive behav-
ior that can last through adulthood, limiting
an individual’s ability to achieve academi-
cally, socially, and on the job. However,
early intervention and education can help
prevent further danger to children.

(16) Continued adjournment forces victims
to repeatedly confront their abusers in
court. This not only increases the risk of ret-
ribution, but also the chance that the victim
will abandon the process because of the bur-
den.

(17) Between 1984 and 1994 there was a 65
percent increase in domestic relations cases
and a 59 percent increase in the number of
juvenile cases.

(18) The caseload for child abuse in New
York State alone has increased by more than
300 percent between 1984 and 1988.

(19) Judges in Chicago hear on average
1,700 delinquency cases per month, and in
Los Angeles judges for juvenile cases have
about 10 minutes to devote to each case.

SEC. 2. PURPOSE.

The purposes of this Act are—

(1) to encourage attorneys to enter the
field of family law, juvenile law, or domestic
relations law;

(2) to increase the number of attorneys
who will represent low-income families and
individuals, and who are trained and edu-
cated in such field; and
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(3) to keep more highly trained family law,
juvenile law, and domestic relations attor-
neys in this field of law for longer periods of
time.

SEC. 3. LOAN FORGIVENESS.

Part B of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1071 et seq.) is amended
by inserting after section 428K (20 U.S.C.
1078-11) the following:

“SEC. 428L. LOAN FORGIVENESS FOR FAMILY
LAW, JUVENILE LAW, AND DOMESTIC
RELATIONS ATTORNEYS WHO WORK
IN THE DEFENSE OF LOW-INCOME
FAMILIES, INDIVIDUALS, OR CHIL-
DREN.

‘‘(a) DEFINITIONS.—In this section:

“(1) ELIGIBLE LOAN.—The term ‘eligible
loan’ means a loan made, insured, or guaran-
teed under this part or part D (excluding
loans made under section 428B or 428C, or
comparable loans made under part D) for at-
tendance at a law school.

““(2) FAMILY LAW OR DOMESTIC RELATIONS
ATTORNEY.—The term ‘family law or domes-
tic relations attorney’ means an attorney
who works in the field of family law or do-
mestic relations, including juvenile justice,
truancy, child abuse or neglect, adoption, do-
mestic relations, child support, paternity,
and other areas which fall under the field of
family law or domestic relations law as de-
termined by State law.

““(3) HIGHLY QUALIFIED ATTORNEY.—The
term ‘highly qualified attorney’ means an
attorney who has at least 2 consecutive
years of experience in the field of family or
domestic relations law serving as a rep-
resentative of low-income families or mi-
nors.

*“(b) DEMONSTRATION PROGRAM.—

‘(1) IN GENERAL.—The Secretary may carry
out a demonstration program of assuming
the obligation to repay eligible loans for any
new borrower after the date of enactment of
this section, who—

‘“(A) obtains a Juris Doctorate (JD), and
takes at least 1 law school class in family
law, juvenile law, domestic relations law, or
some other class that the Secretary deter-
mines equivalent to any such class pursuant
to regulations prescribed by the Secretary;
and

‘“(B) has worked full-time for a State or
local government entity, or a nonprofit pri-
vate entity, as a family law or domestic rela-
tions attorney on behalf of low-income indi-
viduals in the family or domestic relations
court system for 2 consecutive years imme-
diately preceding the year for which the de-
termination was made.

““(2) AWARD BASIS.—Loan repayment under
this section shall be on a first-come, first-
served basis and subject to the availability
of appropriations.

““(3) PRIORITY.—The Secretary shall give
priority in providing loan repayment under
this section for a fiscal year to student bor-
rowers who received loan repayment under
this section for the preceding fiscal year.

‘“(4) REGULATIONS.—The Secretary is au-
thorized to prescribe such regulations as
may be necessary to carry out the provisions
of this section.

‘“(c) LOAN REPAYMENT.—

““(1) IN GENERAL.—The Secretary shall as-
sume the obligation to repay—

‘“(A) after the third consecutive year of
employment described in subparagraph (B) of
subsection (b)(1), 20 percent of the total
amount of all eligible loans;

‘“(B) after the fourth consecutive year of
such employment, 30 percent of the total
amount of all eligible loans; and

“(C) after the fifth consecutive year of
such employment, 50 percent of the total
amount of all eligible loans.

““(2) CoNSTRUCTION.—Nothing in this sec-
tion shall be construed to authorize any re-
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funding of any repayment of a loan made
under this part or part D.

““(3) INTEREST.—If a portion of a loan is re-
paid by the Secretary under this section for
any year, the proportionate amount of inter-
est on such loan which accrues for such year
shall be repaid by the Secretary.

““(4) INELIGIBILITY OF NATIONAL SERVICE
AWARD RECIPIENTS.—No student borrower
may, for the same service, receive a benefit
under both this section and subtitle D of
title | of the National and Community Serv-
ice Act of 1990 (42 U.S.C. 12601 et seq.).

““(d) REPAYMENT TO ELIGIBLE LENDERS.—
The Secretary shall pay to each eligible
lender or holder for each fiscal year an
amount equal to the aggregate amount of el-
igible loans which are subject to repayment
pursuant to this section for such year.

‘‘(e) APPLICATION FOR REPAYMENT.—

“(1) IN GENERAL.—Each eligible individual
desiring loan repayment under this section
shall submit a complete and accurate appli-
cation to the Secretary at such time, in such
manner, and containing such information as
the Secretary may require.

““(2) ConDITIONS.—AnN eligible individual
may apply for loan repayment under this
section after completing each year of quali-
fying employment. The borrower shall re-
ceive forbearance while engaged in quali-
fying employment unless the borrower is in
deferment while so engaged.

““(f) EVALUATION.—

““(1) IN GENERAL.—The Secretary shall con-
duct, by grant or contract, an independent
national evaluation of the impact of the
demonstration program assisted under this
section on the field of family and domestic
relations law.

““(2) COMPETITIVE BASIS.—The grant or con-
tract described in this section shall be
awarded on a competitive basis.

““(3) CONTENTS.—The evaluation described
in this subsection shall determine whether
the loan forgiveness program assisted under
this section—

“(A) has increased the number of highly
qualified attorneys;

“(B) has contributed to increased time on
the job for family law or domestic relations
attorneys, as measured by—

“(i) the length of time family law or do-
mestic relations attorneys receiving loan
forgiveness under this section have worked
in the family law or domestic relations field;
and

“(ii) the length of time family law or do-
mestic relations attorneys continue to work
in such field after the attorneys meet the re-
quirements for loan forgiveness under this
section;

“(C) has increased the experience and the
quality of family law and domestic relations
attorneys; and

‘(D) has contributed to better family out-
comes, as determined after consultation with
the Secretary of Health and Human Services
and the Attorney General.

“(4) INTERIM AND FINAL EVALUATION RE-
PORTS.—The Secretary shall prepare and sub-
mit to the President and Congress such in-
terim reports regarding the evaluation de-
scribed in this section as the Secretary de-
termines appropriate, and shall prepare and
so submit a final report regarding the eval-
uation by September 30, 2005.

““(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $20,000,000 for fiscal
year 2004, and such sums as may be necessary
for each of the 4 succeeding fiscal years.”.

S. 408

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,



February 13, 2003

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Ready To
Educate All Children Act of 2003”".

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) An estimated 2,000,000 new teachers will
be needed over the next decade.

(2) Under the No Child Left Behind Act of
2001, States must recruit highly qualified
teachers by 2006, yet schools in rural areas
and high poverty schools have trouble at-
tracting and retaining such teachers.

(3) A 2000 study by the Education Trust re-
ports that high poverty schools are twice as
likely not to have teachers certified in the
fields in which they teach as schools that are
not high poverty schools, which highlights
that high poverty schools will need special
help to meet the goals of the No Child Left
Behind Act of 2001.

(4) If the Nation is to improve student
achievement and success in school, the
United States must encourage and support
the training and development of our Nation’s
teachers, who are the single most important
in-school influence on student learning.

(5) A majority of graduates of schools of
education believe that traditional teacher
preparation programs left them ill prepared
for the challenges and rigors of the class-
room.

(6) Fewer than 36 percent of new teachers
feel very well prepared to implement cur-
riculum and performance standards.

(7) Highly qualified teachers are more ef-
fective in impacting student academic
achievement because such teachers have
high verbal abilities, high content knowl-
edge, and an enhanced ability to know how
to teach the content using appropriate peda-
gogical strategies.

(8) The difference in annual student
achievement growth between having an ef-
fective and ineffective teacher can be more
than 1 grade level of achievement in aca-
demic performance.

(9) Studies have consistently documented
the important connection between a teach-
er’s verbal and cognitive abilities and stu-
dent achievement.

(10) Research has shown that there is a
positive effect on student achievement when
students are taught by teachers with a
strong subject-matter background.

(b) PURPOSE.—It is the purpose of this Act
to provide grants to teacher preparation pro-
grams to better prepare teachers to educate
all children.

SEC. 3. DEFINITIONS.

In this Act:

(1) BEGINNING TEACHER.—The term ‘‘begin-
ning teacher’” means a highly qualified
teacher who has taught for not more than 3
years.

(2) CORE ACADEMIC SUBJECTS.—The term
‘‘core academic subjects’” means—

(A) mathematics;

(B) science;

(C) reading (or language arts) and English;

(D) social studies, including history, civics,
political science, government, geography,
and economics;

(E) foreign languages; and

(F) fine arts, including music,
drama, and the visual arts.

(3) HIGH POVERTY LOCAL EDUCATIONAL AGEN-
cYy.—The term ‘‘high poverty local edu-
cational agency’” means a local educational
agency for which the number of children who
are served by the agency, aged 5 though 17,
and from families with incomes below the
poverty line—

(A) is not less than 40 percent of the num-
ber of all children served by the agency; or

(B) is more than 15,000.

(4) HIGH POVERTY SCHoOL.—The term “‘high
poverty school’” means an elementary school
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or secondary school that serves a high num-
ber or percentage of children from families
with incomes below the poverty line.

(5) HIGHLY QUALIFIED.—The term ‘“‘highly
qualified”” has the meaning given such term
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

(6) INSTITUTION OF HIGHER EDUCATION.—The
term “‘institution of higher education”—

(A) has the meaning given the term in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a)); and

(B) if such an institution prepares teachers
and receives Federal funds, means such an
institution that—

(i) is in full compliance with the require-
ments of section 207 of the Higher Education
Act of 1965 (20 U.S.C. 1027); and

(ii) does not have a teacher preparation
program identified by a State as low-per-
forming.

(7) LOCAL EDUCATIONAL AGENCY.—The term
“local educational agency’ has the meaning
given such term in section 9101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7801).

(8) LocAL PARTNER.—The term “‘local part-
ner’” means a high poverty local educational
agency or a high poverty school.

(9) MENTORING.—The term ‘‘mentoring”’
means activities that consist of structured
guidance and regular and ongoing support
for beginning teachers.

(10) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Education.

(11) STATE.—The term ‘“‘State’”” means each
of the 50 States, the District of Columbia,
and the Commonwealth of Puerto Rico.

SEC. 4. GRANT PROGRAM.

(a) IN GENERAL.—The Secretary is author-
ized to award grants on a competitive basis
to institutions of higher education to estab-
lish a partnership with a local partner to—

(1) establish a clinically-based elementary
school or secondary school teacher training
program; or

(2) enhance such institution’s clinically-
based elementary school or secondary school
teacher training program.

(b) APPLICATION.—

(1) IN GENERAL.—AnN institution of higher
education that desires to receive a grant
under subsection (a) shall submit an applica-
tion to the Secretary at such time, in such
manner, and containing such information as
the Secretary may reasonably require.

(2) DEVELOPMENT.—The institution of high-
er education shall develop the application in
collaboration with 1 or more local partners.

(3) CoNTENTS.—Each application submitted
pursuant to paragraph (1) shall include—

(A) a description of any shortages in the
State, where the institution of higher edu-
cation is located, of highly qualified teachers
in high poverty schools in core academic
subjects;

(B) an assessment of the needs of beginning
teachers in high poverty schools to be effec-
tive in the classroom that is—

(i) developed with the involvement of the
local partner; and

(ii) based on—

(1) student achievement data in core aca-
demic subjects; and

(I1) other indicators of the need to fully
prepare beginning teachers;

(C) a description of how the institution of
higher education will use funds made avail-
able pursuant to a grant awarded under this
Act to—

(i) improve the quality of the teaching
force; and

(ii) decrease the use of out-of-field place-
ment of teachers;

(D) a description of how the institution of
higher education will align activities as-
sisted under this Act with challenging State
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academic content standards and student aca-
demic achievement standards, and State as-
sessments, by setting numerical, annual im-
provement goals;

(E) a plan, developed with the extensive
participation of the local partner, for ad-
dressing long-term teacher recruitment, re-
tention, professional development, and men-
toring needs;

(F) a description of how the institution of
higher education will assist local edu-
cational agencies in implementing effective
and sustained mentoring and other profes-
sional development activities for beginning
teachers;

(G) a description of how the institution of
higher education will work with individuals
who successfully complete a teacher edu-
cation program to become certified or li-
censed; and

(H) a description of how the institution of
higher education will prepare teachers to
succeed in the classroom.

(c) APPROVAL.—

(1) IN GENERAL.—The Secretary shall ap-
prove an application submitted pursuant to
subsection (a) if the application meets the
requirements of this section and holds rea-
sonable promise of achieving the purpose of
this Act.

(2) EQUITABLE DISTRIBUTION.—To the extent
practicable, the Secretary shall ensure an
equitable geographic distribution of grants
under this section among the regions of the
United States.

(3) DURATION OF GRANTS.—The Secretary is
authorized to make grants under this section
for a period of 5 years. At the end of the 5-
year period, the grant recipient may apply
for an additional grant under this section.

(d) USEs OoF FUNDS.—

(1) MANDATORY USES.—AnN institution of
higher education that receives a grant under
this section shall use the grant funds to—

(A) establish a partnership with a local
partner to establish, or enhance an existing,
clinically-based elementary school or sec-
ondary school teacher training program to
better train teachers for challenges in the
classroom;

(B) facilitate a partnership among depart-
ments of the institution to ensure that fu-
ture teachers are prepared to teach; and

(C) implement a project-based assessment
that facilitates the program evaluation de-
veloped under subsection (f) and that as-
sesses the impact of the activities under-
taken with grant funds awarded under this
Act on achieving the purpose of this Act, as
well as on institutional policies and prac-
tices.

(2) ADDITIONAL ACTIVITIES.—AnN institution
of higher education that receives a grant
under this section shall use the grant funds
for not less than 3 of the following activities:

(A) The enhancement of high caliber teach-
ing, including—

(i) enabling faculty to spend additional
time in smaller class settings teaching stu-
dents pursuing teaching degrees;

(ii) providing—

(I) summer school teaching opportunities
for students pursuing teaching degrees;

(1) additional salary for faculty members
who serve as advisors to students pursuing
teaching degrees; or

(111) stipends for students pursuing teach-
ing degrees.

(B) Opportunities to develop new peda-
gogical approaches to teaching, including a
focus on content knowledge in academic
areas such as mathematics, science, foreign
language development, history, political
science, and special education.

(C) Creation of multidisciplinary courses
or programs that formalize collaborations
for the purpose of improved student instruc-
tion.
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(D) Expansion of innovative mentoring or
tutoring programs proven to enhance re-
cruitment of students pursuing teaching de-
grees or persistence in obtaining a teaching
degree.

(E) Improvement of undergraduate science,
mathematics, engineering, and technology
education for nonmajors, including teacher
education majors.

(e) MATCHING FUNDs.—Each institution of
higher education that receives a grant under
this section shall demonstrate a financial
commitment to such institution’s school of
education by contributing, either directly or
through private contributions, non-Federal
matching funds equal to 20 percent of the
amount of the grant.

(f) ASSESSMENT, EVALUATION, AND DISSEMI-
NATION OF INFORMATION.—

(1) PROGRAM EVALUATION.—Not later than
180 days after the date of enactment of this
Act, the Secretary shall award not less than
1 grant or contract to an independent eval-
uative organization to—

(A) develop metrics for measuring the im-
pact of the activities authorized under this
section on—

(i) the number of students enrolled in edu-
cation classes;

(ii) academic achievement of students pur-
suing teaching degrees, including quantifi-
able measurements of students’ mastery of
content and skills, such as students’ grade
point averages;

(iii) persistence in completing a teaching
degree, including students who transfer from
departments of education to programs in
other academic disciplines; and

(iv) placement during the 2 years after de-
gree completion in public schools and an
evaluation of the teachers’ performance;

(B) conduct an evaluation of the impacts of
the activities authorized under this section,
including a comparison of the funded
projects to identify best practices with re-
spect to achieving the purpose of this Act.

(2) DISSEMINATION OF INFORMATION.—The
Secretary shall disseminate, biannually, in-
formation on the activities and the results of
the projects assisted under this section, in-
cluding best practices, to institutions of
higher education that receive a grant under
this section and other interested institutions
of higher education.

(g) STUDENT LOAN ELIGIBILITY.—Notwith-
standing any other provision of law, a stu-
dent who participates in a clinically-based
teacher training program funded under this
Act shall be eligible for student assistance
under title IV of the Higher Education Act of
1965 (20 U.S.C. 1070 et seq.) during such stu-
dent’s fifth year of a program of study for
obtaining a teaching degree, if the fifth year
of the program of study is required under
such clinically-based program in order for
students to obtain the teaching degree.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this Act $200,000,000 for each of fis-
cal years 2004 through 2009.

S. 409

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) Approximately 3,000,000 reports of child
abuse and neglect must be investigated each
year.

(2) Approximately 1,000,000 of these reports
are confirmed and require ongoing interven-
tion.

(3) On any given day in the United States,
more than 500,000 children are being served
outside their homes by the child welfare sys-
tem.
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(4) These children are served in more than
150,000 foster homes and more than 5,000 resi-
dential programs.

(5) The child welfare workforce crisis has
developed as the result of the following 3
major factors:

(A) Overall low levels of unemployment
and the resulting increase in competition for
workers in all sectors of the economy.

(B) The increasing numbers of children and
families needing service coupled with the de-
creasing numbers of workers in the employ-
ment pool.

(C) The relatively low pay and difficult
working conditions that exist in many child
welfare agencies.

(6) The vacancy rate in State child welfare
agencies is 8.1 percent, and 14.3 percent for
private agencies.

(7) The overall turnover rate in child wel-
fare agencies has doubled since 1991, to 13.9
percent in public agencies and to 46.5 percent
in private agencies.

(8) The child welfare workforce crisis is
real and is already compromising the ability
of the child welfare system to effectively
provide essential services to its children and
families. In addition, analysis of trends indi-
cates that the situation will worsen over the
next decade. It is clear that steps must be
taken now to encourage more workers to
enter the child welfare services field and to
improve the salaries, working conditions,
and training of workers who provide these
critically important services.

SEC. 2. LOAN FORGIVENESS FOR CHILD WEL-
FARE WORKERS.

(a) GUARANTEED STUDENT LOANS.—Part B
of title IV of the Higher Education Act of
1965 is amended by inserting after section
428K (20 U.S.C. 1078-11) the following:

“SEC. 428L. LOAN FORGIVENESS FOR CHILD WEL-
FARE WORKERS.

‘““(a) PURPOSE.—It is the purpose of this
section—

‘(1) to bring more highly trained individ-
uals into the child welfare profession; and

““(2) to keep more highly trained child wel-
fare workers in the child welfare field for
longer periods of time.

““(b) DEFINITIONS.—In this section:

““(1) CHILD WELFARE SERVICES.—The term
‘child welfare services’ has the meaning
given the term in section 425 of the Social
Security Act.

““(2) CHILD WELFARE AGENCY.—The term
‘child welfare agency’ means the State agen-
cy responsible for administering subpart 1 of
part B of title IV of the Social Security Act
and any public or private agency under con-
tract with the State agency to provide child
welfare services.

““(3) INSTITUTION OF HIGHER EDUCATION.
The term ‘institution of higher education’
has the meaning given the term in section
101.

‘“(4) STATE.—The term ‘State’ has the
meaning given the term in section 1101(a)(1)
of the Social Security Act for purposes of
title IV of such Act, and includes an Indian
tribe.

‘‘(c) DEMONSTRATION PROGRAM.—

““(1) IN GENERAL.—The Secretary may carry
out a demonstration program of assuming
the obligation to repay, pursuant to sub-
section (d), a loan made, insured, or guaran-
teed under this part or part D (excluding
loans made under sections 428B and 428C, or
comparable loans made under part D) for any
new borrower after the date of enactment of
this section, who—

‘“(A) obtains a bachelor’s or master’s de-
gree in social work;

‘“(B) obtains employment in public or pri-
vate child welfare services; and

““(C) has worked full time as a social work-
er for 2 consecutive years preceding the year
for which the determination is made.
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““(2) AWARD BASIS; PRIORITY.—

““(A) AWARD BASIS.—Subject to subpara-
graph (B), loan repayment under this section
shall be on a first-come, first-served basis
and subject to the availability of appropria-
tions.

“(B) PRIORITY.—The Secretary shall give
priority in providing loan repayment under
this section for a fiscal year to student bor-
rowers who received loan repayment under
this section for the preceding fiscal year.

““(3) OUTREACH.—The Secretary shall post a
notice on a Department Internet web site re-
garding the availability of loan repayment
under this section, and shall notify institu-
tions of higher education regarding the
availability of loan repayment under this
section.

““(4) REGULATIONS.—The Secretary is au-
thorized to prescribe such regulations as
may be necessary to carry out the provisions
of this section.

“‘(d) LOAN REPAYMENT.—

““(1) IN GENERAL.—The Secretary shall as-
sume the obligation to repay—

“(A) after the third consecutive year of
employment described in subsection (c)(1)(C),
20 percent of the total amount of all loans
made under this part or part D (excluding
loans made under section 428B or 428C, or
comparable loans made under part D) for any
new borrower after the date of enactment of
this section;

‘“(B) after the fourth consecutive year of
such employment, 30 percent of the total
amount of such loans; and

“(C) after the fifth consecutive year of
such employment, 50 percent of the total
amount of such loans.

““(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to authorize the re-
funding of any repayment of a loan made
under this part or part D.

““(3) INTEREST.—If a portion of a loan is re-
paid by the Secretary under this section for
any year, the proportionate amount of inter-
est on such loan which accrues for such year
shall be repaid by the Secretary.

““(4) SPECIAL RULE.—In the case of a stu-
dent borrower not participating in loan re-
payment pursuant to this section who re-
turns to an institution of higher education
after graduation from an institution of high-
er education for the purpose of obtaining a
degree described in subsection (c)(1)(A), the
Secretary is authorized to assume the obli-
gation to repay the total amount of loans
made under this part or part D incurred for
a maximum of 2 academic years in returning
to an institution of higher education for the
purpose of obtaining such a degree. Such
loans shall only be repaid for borrowers who
qualify for loan repayment pursuant to the
provisions of this section, and shall be repaid
in accordance with the provisions of para-
graph (1).

““(5) INELIGIBILITY OF NATIONAL SERVICE
AWARD RECIPIENTS.—NoO student borrower
may, for the same service, receive a benefit
under both this section and subtitle D of
title | of the National and Community Serv-
ice Act of 1990 (42 U.S.C. 12601 et seq.).

““(e) REPAYMENT TO ELIGIBLE LENDERS.—
The Secretary shall pay to each eligible
lender or holder for each fiscal year an
amount equal to the aggregate amount of
loans which are subject to repayment pursu-
ant to this section for such year.

““(f) APPLICATION FOR REPAYMENT.—

““(1) IN GENERAL.—Each eligible individual
desiring loan repayment under this section
shall submit a complete and accurate appli-
cation to the Secretary at such time, in such
manner, and containing such information as
the Secretary may require.

““(2) CoNDITIONS.—AnN eligible individual
may apply for loan repayment under this
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section after completing each year of quali-
fying employment. The borrower shall re-
ceive forbearance while engaged in quali-
fying employment unless the borrower is in
deferment while so engaged.

““(g) EVALUATION.—

““(1) IN GENERAL.—The Secretary shall con-
duct, by grant or contract, an independent
national evaluation of the impact of the
demonstration program assisted under this
section on the field of child welfare services.

““(2) COMPETITIVE BASIS.—The grant or con-
tract described in paragraph (1) shall be
awarded on a competitive basis.

““(3) CONTENTS.—The evaluation described
in this subsection shall determine—

“(A) whether the loan forgiveness program
has increased child welfare workers’ edu-
cation in the areas covered by loan forgive-
ness;

““(B) whether the loan forgiveness program
has contributed to increased time on the job
for child welfare workers as measured by—

‘(i) the length of time child welfare work-
ers receiving loan forgiveness have worked
in the child welfare field; and

“(ii) the length of time such workers con-
tinue to work in such field after the workers
meet the requirements for loan forgiveness
under this section; and

““(C) whether the loan forgiveness program
has increased the experience and the quality
of child welfare workers and has contributed
to increased performance in the outcomes of
child welfare services in terms of child well-
being, permanency, and safety, as deter-
mined after consultation with the Secretary
of Health and Human Services.

“(4) INTERIM AND FINAL EVALUATION RE-
PORTS.—The Secretary shall prepare and sub-
mit to the President and Congress such in-
terim reports regarding the evaluation de-
scribed in this subsection as the Secretary
determines appropriate, and shall prepare
and so submit a final report regarding the
evaluation by September 30, 2005.

““(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $20,000,000 for fiscal
year 2004, and such sums as may be necessary
for each of the 4 succeeding fiscal years.”.

By Mr. EDWARDS:

S. 410. A bill to establish the Home-
land Intelligence Agency, and for other
purposes; to the Select Committee on
Intelligence.

Mr. EDWARDS. Mr. President, | have
previously given a statement and a
speech on the floor of the Senate with
regard to Mr. Estrada’s nomination. |
voted against him in the Judiciary
Committee. The concerns | had in-
cluded his not answering questions
that were put to him, serious ques-
tions, in my judgment—issues about
his record and his temperament.

Today, | wish to talk about homeland
security. First, | will talk about the se-
rious shortcomings in the administra-
tion’s response, and then | will talk
about six bills | have introduced in this
Congress to improve our homeland se-
curity, including a bill today to over-
haul the way we do intelligence work
here at home.

The first responsibility of any gov-
ernment is to protect its people. Yet
we live in a time when Americans feel
extraordinary insecurity. We are at an
elevated level of threat warning. The
CIA Director says al-Qaida is ‘“‘resum-
ing the offensive.”” The FBI Director
says there are ‘“‘al-Qaida cells in the
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United States that we have not yet
been able to identify.”’

In other words, al-Qaida cells are op-
erating here, but we do not know who
they are, where they are, or what they
are doing.

Americans are buying plastic sheet-
ing and duct tape in record amounts.
While they are doing everything they
can to protect themselves, they have a
right to know that those of us in Gov-
ernment are doing everything we can
to protect them, their homes, their
families, and their children. This is a
dangerous time.

But a dangerous time calls for an
honest response: This President is fail-
ing the test on homeland security.
Homeland security has yielded to
chemical companies that are holding
back commonsense steps to secure
chemical plants against horrific explo-
sions. Homeland security is yielding to
bureaucratic inertia that is defending
old and outworn ways of fighting ter-
ror.

Today there are huge holes in our
borders—one guard for every 5 miles on
the Canadian border. There are huge
holes at our ports—we are still inspect-
ing only a fraction of all shipments
into the United States, shipments that
could carry nuclear or biological weap-
ons. There are huge holes in our home-
towns—where cops and firefighters do
not have the equipment or the training
that they need.

For all these holes, this President
has vetoed billions for homeland secu-
rity, he is withholding funds that first
responders need today, and he has pro-
posed funding homeland security this
year at a level that even Republican
experts like Warren Rudman say is to-
tally inadequate.

We cannot cover the holes in our bor-
ders with plastic sheeting. Our cops
and firefighters need reinforcements
and new gear, not canned goods.

In 2000, the President’s team talked
about the dangers of a hollow military.
At a time when the greatest dangers
we face are here at home, this adminis-
tration risks creating a hollow home-
land defense.

This is happening for a very simple
reason. The bare minimum of home-
land security improvements we need—
$10 billion more this year—costs less
than half of President Bush’s tax cut
just for 226,000 millionaires.

I believe it is time to say to this
President: Mr. President, please put
our security first. Please set aside $20
billion in tax breaks for 226,000 million-
aires, and put homeland security for
290 million Americans first.

Let me talk a little bit about my
work on homeland security since Con-
gress came back into session. Back in
December, | laid out a comprehensive
plan for strengthening our domestic se-
curity, from stopping ID fraud to shar-
ing more information with local police
to improving our cybersecurity. And in
the 6 weeks Congress has been in ses-
sion so far, | have introduced six bills
to strengthen our homeland security.
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Each of these bills would make a con-
crete, tangible difference in people’s
lives.

Two bills are focused on empowering
people to play a greater role in home-
land security.

First, until this week, most Ameri-
cans have no better idea how to re-
spond to a terrorist attack than on
September 11. Now the administration
has begun giving out useful informa-
tion, but we still don’t have enough.
We are not being told, for example, how
to respond to chemical or biological at-
tacks. In addition, there is still a seri-
ous question whether people will get
the information they need when they
need it, particularly when they are
sleeping. Obviously TV and radio won’t
help if you are asleep. So | have a bill,
which | wrote with Senator Fritz Hol-
lings, that will create an emergency
warning system to reach everyone—for
example, using special phone rings that
could wake people up in the middle of
the night.

Second, we want to encourage more
people to contribute. People want to
serve, but they feel like they haven’t
been asked. We should ask. One way is
through the Neighborhood Watch pro-
gram. Neighborhood Watches help pre-
vent both terrorism and ordinary
crime. We are going to increase support
for these, encourage folks to get in-
volved, with the goal—the realistic
goal—of tripling the number of neigh-
borhood watches.

Next, | have introduced two bills fo-
cused on hardening vulnerable tar-
gets—in other words, taking those tar-
gets we know terrorists want to at-
tack, and transforming them so they
will be less vulnerable.

One bill is to do research to enhance
building security, to improve the qual-
ity of private security guards and
make buildings more resistant to at-
tack. We know that at the Oklahoma
City bombing, 85 percent of the lives
might have been saved if the building
had been built with better materials, in
a better way. We are still learning
about the World Trade Center collapse.
We know we need better construction
and better security around buildings
across America.

A fourth bill would require the Gov-
ernment to improve its cybersecurity.
A few weeks ago, we had an attack that
crippled a lot of Government computer
systems. There are simple tests we
could be doing to block computer at-
tacks that we are not doing: to “‘patch”
holes in the systems. We need to make
that happen.

Fifth, | have introduced a bill to help
local law enforcement by requiring the
Government to give security clear-
ances to more police officers, fire-
fighters, and health officials. They
need information to keep us safe, but
too often they are not getting it. This
bill would help make sure they do.

Finally, there is the bill | have intro-
duced today, and that | want to talk
about in some detail. This bill will
make fundamental changes in the way
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we protect Americans against inter-
national terrorists operating within
our borders. This bill takes away from
the FBI the responsibility to collect in-
telligence on foreign terrorist groups
operating in America. And this bill
gives that responsibility to a new
Homeland Intelligence Agency. | be-
lieve this agency will do a better job
protecting our safety and our basic
freedoms. Let me briefly explain why.

There is no question that the FBI is
full of dedicated professionals who are
patriots, who serve their country with
courage and conviction, who do all of
us proud.

But there is also no question that the
FBI made many serious mistakes be-
fore September 11. There was the Phoe-
nix memorandum, a memorandum
about suspicious behavior at flight
schools that the FBI did not follow up
on. There was the Moussaoui case,
where the FBI had in its possession a
computer full of critical information,
yet did not access the information
there. There were even two hijackers
who the FBI knew were threats but did
not track and stop.

It is true all this was before Sep-
tember 11. The other day, Director
Mueller told me that my criticisms un-
derstated the extent of the FBI’s re-
forms. Well, | respect Director Mueller,
and | look forward to continuing to
talk with him about FBI reform. | have
only the best wishes for his reform ef-
forts.

At the same time, it would be hard to
understate the seriousness of the prob-
lems we have seen.

This is not just my view; it is the
view of every objective panel to look at
this issue. These panels have raised se-
rious questions about the FBI's re-
sponse to terrorism, and in some in-
stances, about the FBI’s capacity to re-
spond to terrorism.

The Markle Task Force commented:
‘“. . . there is a resistance ingrained in
the FBI ranks to sharing counter-ter-
rorism information the FBI has
not prioritized intelligence analysis in
the areas of counter-terrorism.”

The Joint Congressional Inquiry
noted: The FBI has a ‘“history of re-
peated shortcomings within its current
responsibility for domestic intel-
ligence. . . .”

The Brookings Institution went fur-
ther, stating that ‘“‘there are strong
reasons to question whether the FBI is
the right agency to conduct domestic
intelligence collection and analysis.”

And finally, the Gilmore Commission
recently said: ‘“‘the Bureau’s long
standing tradition and organizational
culture persuade us that, even with the
best of intentions, the FBI cannot soon
be made over into an organization dedi-
cated to detecting and preventing at-
tacks rather than one dedicated to
punishing them.”

I believe the Gilmore Commission
reached the right conclusion.

Part of the problem is bureaucratic
resistance at the FBI. The FBI is full of
superb public servants. But the reality
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is that the FBI is also a bureaucracy,
and it is the nature of a bureaucracy to
resist change. That is just the reality.
It was only in November that the New
York Times reported the FBI’s No. 2 of-
ficial was “‘amazed and astounded” by
the FBI's sluggish response to the ter-
rorist threat.

Beyond the problem of bureaucratic
resistance, there is a more funda-
mental problem with the FBI. That
problem is the conflict at the base of
the FBI’s mission, which is a conflict
between law enforcement and intel-
ligence. These are fundamentally dif-
ferent functions.

Law enforcement is about building
criminal cases and putting people in
jail. Intelligence isn’t about building a
case; it is about gathering information
and putting it together into a bigger
picture.

The FBI has never been built for in-
telligence. It has always been an agen-
cy that hires people who want to be
law enforcement officers, trains them
to be law enforcement officers, and pro-
motes them for succeeding as law en-
forcement officers.

Cases have been run by field offices
with little of the central coordination
that is essential to combat national
networks of terrorists. The FBI has
regularly kept intelligence within the
agency’s walls rather than sharing it
with other key players.

Now, the FBI says all this is chang-
ing. But with all due respect, the FBI’s
reforms are too little and too late.
They are not enough, and because of
the nature of the FBI, they cannot ever
be enough.

That is why | propose today to create
a Homeland Intelligence Agency, one
that would be responsible for collecting
foreign intelligence inside the United
States, analyzing that intelligence, and
getting it to the policymakers or first
responders who need it. This entity
isn’t in the new Department of Home-
land Security. It isn’t in the newly an-
nounced ‘““‘Terrorist Threat Integration
Center.”” That’s just about analysis.
This is about collection, gathering the
intelligence information to begin with.

I believe this agency will do a better
job fighting terrorism because its sole
focus will be intelligence gathering.
The inherent conflict between law en-
forcement and intelligence will not get
in the way of its work.

I also believe it will do a better job
protecting our civil liberties. While we
will not give the new agency any new
authorities, we will place new checks
on its ability to collect information
about innocent people. Time and again,
we have seen this administration over-
reach when it comes to civil liberties.
That should stop, and this proposal
will help stop it.

We will require judicial approval be-
fore the most secretive and invasive in-
vestigations of religious and political
groups. We will require greater public
reporting and more internal auditing.
We will establish a new and inde-
pendent office of civil liberties within
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the new agency that is dedicated to
protecting the constitutional rights of
innocent Americans. So at the end of
the day, we will help to fulfill Amer-
ica’s promise—that we are safe and free
at the same time.

I believe this bill is an important
step to making America safer, and |
look forward to working on it with col-
leagues on both sides of the aisle in
getting this legislation passed.

By Mr. BINGAMAN:

S. 411. A bill to amend title 49,
United States Code, to establish a uni-
versity transportation center to be
known as the ‘“‘Southwest Bridge Re-
search Center’’; to the Committee on
Environment and Public Works.

Mr. BINGAMAN. Madam President, |
rise to introduce legislation that | be-
lieve will go a long way in helping to
improve the safety and durability of
the Nation’s highway bridges. Today,
with great pleasure I am introducing
the Southwest Bridge Research Center
Establishment Act of 2003.

The purpose of this bill is to author-
ize the Secretary of Transportation to
establish a new University Transpor-
tation Center focused on the safety of
highway bridges. The new Southwest
Bridge Research Center is a coopera-
tive effort between New Mexico State
University and the Oklahoma Trans-
portation Center, comprising the Uni-
versity of Oklahoma and Oklahoma
State University. The new center will
lead the Nation in the research and de-
velopment of technologies for bridge
testing and monitoring, procedures for
ensuring bridge safety and security,
and training in methods of bridge in-
spection.

Our highway network is a central
component of our economy and funda-
mental to our freedom and quality of
life. America’s mobility is the engine
of our free market system. Transpor-
tation via cars, buses, and trucks plays
a central role in our basic quality of
life. Much of the food we eat, the
clothes we wear, the materials for our
homes and offices, comes to us over the
4 million miles of our road network.

One critical element of our highway
network is the highway bridges that
span streams, rivers, and canyons of
our cities and rural areas. Bridges also
help traffic flow smoothly by carrying
one road over another.

Most highway bridges are easy to
overlook. Notable exceptions are New
England’s covered bridges, the well-
known Golden Gate Bridge, and the
spectacular Rio Grande Gorge Bridge
near Taos, New Mexico. The fact is, ac-
cording to the Federal Highway Ad-
ministration, we have about 590,000
highway bridges in this country that
are more than 20-feet long. The total
bridge-deck area of these 590,000
bridges is an amazing 120 square miles,
or slightly smaller in area than the en-
tire city limits of Albuquerque, New
Mexico, roughly twice the size of the
entire District of Columbia, or five
times the area of New York’s Manhat-
tan Island. The State of Texas leads
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the Nation with over 48,000 bridges,
about ten percent of the total. Ohio is
second with about 28,000 highway
bridges.

A little known, and disturbing fact
about these 590,000 highway bridges is
that nearly 84,000, or 14 percent, are
considered to be structurally deficient
according to the most recent statistics
from the FHWA. The percent of struc-
turally deficient bridges varies widely
among the 50 States. For example, this
chart shows some of the States with
some of the highest percentage of defi-
cient bridges.

Percent of
structurally
deficient
bridges
(in percent)

Number of
structurally
deficient
bridges

Number of

State bridges

Oklahoma
Missouri

22,708 7,605 33.5
23,604 6,083 25.8
Rhode Island 749 187 25.0
Pennsylvania 22,092 5,418 24.5
South Daketa 6,001 1,398 23.3
Mississippi 16,825 3,694 22.0
lowa 25,030 5,036 20.1
North Dakota 4517 871 193
Michigan 10,631 2,012 189
Louisiana 13,426 2,425 18.1
Alabama 15,641 2,671 17.1
North Carolina 16,991 2,513 14.8
Kansas 25,638
Ohio 27,952

Source: FHWA National Bridge Inventory (NBI) System, December 2001.

Structurally deficient bridges are a
particular concern in rural areas of our
country. According to FHWA'’s 2002 edi-
tion of its Conditions and Performance
Report to Congress, 16 percent of rural
bridges are structurally deficient com-
pared to only 10 percent of urban
bridges. The report estimates the aver-
age cost required to maintain the ex-
isting 590,000 highway bridges is $7.3
billion per year.

Another surprising fact about our
Nation’s highway bridges is their age.
About one-third of all highway bridges
are more than 50 years old, and an
amazing 10,000 bridges are at least 100
years old. About 4,000 of these century-
old bridges are currently rated as
structurally deficient.

| do believe the number of deficient
bridges in this country should be a con-
cern to all Senators. Ensuring that
States and local communities have the
funds they need to help correct these
deficient bridges will be one of my pri-
orities when Congress reauthorizes
TEA-21. However, because there may
not be sufficient Federal and State
funding to address all of the deficient
bridges, it will be important to identify
the bridges that are most in need of re-
placement or rehabilitation.

To ensure the most efficient use of
limited resources, Congress should also
address the need for new technologies
to help States monitor the condition of
the Nation’s 590,000 highway bridges
and determine priorities for repair or
replacement. Such monitoring tech-
nologies, or ‘“‘smart bridges,” should be
quick, efficient, and not damage the
bridge in any way. | am very pleased
that New Mexico State University is
one of the Nation’s pioneers in the de-
velopment of non-destructive methods
of determining the physical condition
of highway bridges. Such smart bridges

3,465 135
3,304 1138
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can record and transmit information
on their current structural condition
as well as on the traffic crossing them.

In 1998, NMSU installed 67 fiber-optic
sensors on an existing steel bridge on
Interstate 10 in Las Cruces. This
award-winning project was the first ap-
plication of fiber-optic sensors to high-
way bridges. More recently, in 2000,
sensors were incorporated directly in a
concrete bridge during construction to
monitor the curing of the concrete; the
bridge crosses the Rio Puerco on Inter-
state 40, west of Albuquerque. NMSU
has an actual 40-foot ‘“‘bridge” in a lab-
oratory on campus to allow studies of
instrumentation and data collection.

I ask unanimous consent that two ar-
ticles describing NMSU’s accomplish-
ments on smart bridge technology be
printed in the Record, exhibits one and
two.

NMSU is also a leader in other areas
of bridge inspection. It has provided
training for bridge inspectors for over
30 years. It has also developed expertise
in using a virtual reality approach to
document a bridge’s physical condi-
tion.

At the same time, Oklahoma State
University leads the Nation in the de-
velopment of the Geothermal Smart
Bridge System, which uses energy
stored in the earth itself to help keep
bridges free of ice and snow. OSU is
also performing cutting edge research
on high-performance structural mate-
rials frequently used in bridges includ-
ing concrete, steel, and timber.

At the University of Oklahoma, a
multidisciplinary team of researchers
is working to develop a ‘“‘smart’ vehi-
cle-bridge system that is expected to
reduce the impact of moving trucks on
bridge structures, thereby increasing
the lifespan of highway bridges. The
UO team is also expert in the develop-
ment of high-performance concrete and
of sensors for non-destructive testing.

Of course, the Oklahoma Transpor-
tation Center was also heavily involved
last year in the rebuilding of the Inter-
state 40 bridge over the Arkansas River
near Webbers Falls, OK, after it col-
lapsed when struck by a barge. The
bridge was reopened to traffic only 64
days after the accident.

This is just a glimpse at the high
quality bridge research at these three
universities. All three institutions are
widely recognized as national leaders
in all aspects of bridge research and
technology. | believe it is fully appro-
priate for these three nationally recog-
nized universities to collaborate in op-
erating the Southwest Bridge Research
Center.

The bill 1 am introducing today au-
thorizes the Secretary of Transpor-
tation to establish and operate the
Southwest Bridge Research Center at
New Mexico State University in col-
laboration with the Oklahoma Trans-
portation Center. | do believe the three
universities have earned this honor. In
fact, in some ways, Congress has al-
ready recognized their fine work of the
three centers. For example, the Univer-
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sity of Oklahoma was allotted $3.5 mil-
lion in TEA-21 for research work on in-
telligent stiffeners for bridge stress re-
duction and Oklahoma State received
$3.5 million for work on the geothermal
heat pump smart bridge program.

I am pleased to have also played a
part. At my request, Congress provided
$600,000 in 2001 for bridge research at
New Mexico State University and an
additional $250,000 in the current fiscal
year.

The specific purpose of the South-
west Bridge Research Center will be to
contribute to improving the perform-
ance of the nation’s highway bridges.
The center will emphasize five goals: 1.
Increasing the number of skilled indi-
viduals entering the field of transpor-
tation; 2. improving the monitoring of
the structural health of highway
bridges; 3. developing innovative tech-
nologies for testing and assessment of
bridges; 4. developing technologies and
procedures for ensuring bridge safety,
reliability, and security; and 5. pro-
viding training in the methods of
bridge inspection and evaluation.

Building on the three universities’
research work, the Southwest Bridge
Research Center will develop a strong
educational component, including de-
gree opportunities in bridge engineer-
ing at both the undergraduate and
graduate levels. In addition, the center
will have a cooperative certificate pro-
gram for training and professional de-
velopment. Distance education tech-
nology and computer-based learning
will allow programs to be offered at
any of the universities.

The bill provides $3 million in fund-
ing from the Highway Trust Fund to
operate the center.

New Mexico State University and the
Oklahoma Transportation Center have
applied their vast talents, tools, and
techniques to solving technological
problems with highway bridges for over
30 years. The team is well established
and maintains cutting-edge expertise.
The members of the team are recog-
nized and respected at the national and
international levels through accom-
plishments in bridge testing, moni-
toring, and evaluation.

I ask all senators to support the des-
ignation of a new Southwest Bridge Re-
search Center. | look forward to work-
ing this year with the Chairman of the
Environment and Public Works Com-
mittee, Senator INHOFE, and Senator
JEFFORDS, the ranking member, to in-
corporate this bill into the full 6-year
reauthorization of the transportation
bill.

I ask unanimous consent that a let-
ter of support from the three univer-
sities and a letter from Rhonda
Faught, the Secretary of New Mexico’s
State Highway and Transportation De-
partment be printed in the RECORD. |
also ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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EXHIBIT 1
[From the Washington Post, May 18, 1998]
SENSORS BRIDGE GAP IN COMMUNICATION
ABOUT REPAIR NEEDS
(By Louis Jacobson)

LAS CRUCES, NM.—Hardly anyone in this
burgeoning southwestern city realizes it, but
right behind the Las Cruces Days Inn is a
state-of-the-art experimental bridge. It isn’t
very exciting to look at—in fact, a motorist
whizzing under Interstate 10 probably
wouldn’t notice anything unusual. But the
experiment’s sponsors—including the Fed-
eral Highway Administration, the National
Science Foundation and state highway de-
partments—hope that it will eventually rev-
olutionize the way the Untied States main-
tains its half-million aging highway bridges.

Undergirding the Las Cruces ‘‘smart
bridge” is a series of special sensors. It’s not
unusual for a bridge to be strung with me-
chanical sensors to measure structural
stresses, particularly when a bridge is older
and at higher risk of long-term fatigue. But
the Las Cruces sensors are embedded in
fiber-optic cables that—once the experiment
is fully underway—will be able to transmit
their readings to bridge officials in real
time. In other words, weary bridges will soon
be able to telephone their weakened condi-
tions directly to the highway authorities so
that bridge engineers can be dispatched to
head off catastrophe.

“We’re looking at a very large bridge stock
in the U.S. that’s in need of maintenance,”’
says Rola ldriss, the civil engineer at New
Mexico State University who is monitoring
the 1-10 experiment. ‘“‘Our idea was, how can
we better inspect our bridges, how can we
better evaluate them and how can we save
money and time? The basic idea was to mon-
itor them from far away.”

The fiber-optic cables used in the experi-
ment were designed by the Naval Research
Laboratory. First, laser beams etch the ca-
bles’ cores with five-millimeter-long internal
gauges, spaced about two to three meters
apart. Once the cable is strung under the
bridge and attached with epoxy, engineers
program the system so that light beams ca-
reen down the cable at regular intervals. The
degree of the light beams’ bend directly cor-
relates with the degree of bridge stress. If
the results exceed a pre-calibrated bench
mark, officials will be alerted to check for
weakness exactly where they need to. The
gauges can also be used to report general
traffic patters, aiding transportation plan-
ners as well as bridge inspectors.

So far, the fiber-optic gauges have re-
mained fastened better than normal wire
gauges have, Idriss says. More important,
the fiber simultaneously serves as a data col-
lector and transmitter. “It was a very ele-
gant way to get away from the traditional
method of using wires and installation,”
Idriss says. ‘“You just hook it to a computer
and then let it cell phone the information
home. The beauty of it is that you don’t have
to be on the bridge. | could monitor a bridge
in Washington if I wanted to.”

Though the bridge in Las Cruces—which
Idriss describes as an ordinary interstate
bridge—was built in the 1970s, it has already
displayed some metal fatigue (a fact that
was known even before the smart bridge ex-
periment was concocted). ““‘It’s not unusual
to have that kind of fatigue, but the bridge
is not very old, so you want to know much
more about what's happening,” she says.
“Now, we need to expand the capability of
the system by collecting from many more
sensors. It currently has 30, but we’d like to
double that at least.”

Idriss—who grew up in a family of engi-
neers in Beirut and later became the first
woman to earn a civil engineering PhD from
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New Mexico State—acknowledges that both
technical and economic challenges remain.
Her sensors cost about $50 to $100 each, in-
cluding the cost of the cable itself. The bene-
fits, she says, would come from freeing
bridge inspectors from many of their routine
and time-consuming duties. At the same
time, highway departments could use their
new data to repair bridges more precisely
and cost-efficiently than today’s information
sources allow. ““If a fiber-optic gauge system
costs $30,000,”” she says, ‘‘that’s still far less
than a typical new bridge, which costs mil-
lions.”

Even if that price tag eventually drops,
highway officials who aren’t involved in the
experiment suggest that the system will be
most appropriate for the minority of bridges
that officials already fret about.

“It seems like this system would be best
for bridges that need special attention,” says
David Hensing, deputy executive director of
the American Association of State Highway
and Transportation Officials. “‘It’s probably
more expensive than is necessary for 90 per-
cent of America’s bridges. But for the other
5 or 10 percent, that kind of instrumentation
will get more years of life out of the bridge
and lead to more timely corrective action.”

Bob Reilly, director of cooperative re-
search programs at the federal Transpor-
tation Research Board, which is part of the
National Research Council, concurs. ““I could
image it would be a very useful thing in rare
cases, but my guess is that it’s not worth it
for all bridges,”” he says.

Richard Livingston, the Federal Highway
Administration official who is supplying
Idriss with equipment and grant money, sug-
gests three types of bridges that are likeliest
to benefit: bridges that are already thought
to be structurally deficient, critical urban
bridges that carry economically vital traffic
flows and newer bridge designs with which
engineers have little long-term experience.

California transportation officials have ex-
pressed interest in installing fiber-optic
gauges in critical seismic zones. Closer to
home, the Washington area’s Woodrow Wil-
son Bridge—a clogged and vital drawbridge
on the Capital Beltway—could be among the
first to serve as a test site, if Congress au-
thorizes funding to do so.

“It would be able to help us schedule main-
tenance activities in a more cost-effective
way,”” says Louis Triandafilou, a Baltimore-
based Federal Highway Administration offi-
cial who has been trying to broker the Wil-
son Bridge deal. “The Wilson Bridge is a
good one to test because it’'s a drawbridge
and because it has a very high traffic count,
especially truck traffic, so you can get infor-
mation on how the bridge is affected by fa-
tigue and repetitive stress.”

Given that it often takes four or five pro-
fessionals a full week to inspect just one
bridge—and considering the big back-log of
bridges to inspect, including some whose cru-
cial parts aren’t easy to reach—the experi-
ment’s advocates say that the benefits of re-
mote sensing can be substantial. “The real
problem is that no one has ever done a cost-
benefit analysis,”” Livington says. “‘It has in-
creased cost, but it may also have increased
benefits.”

EXHIBIT 2
[From the Public Roads magazine, Nov./Dec.,
2002]
A DECADE OF ACHIEVEMENT
(By Richard A. Livingston, Milton Mills, and
Morton S. Oskard)

Installation of sensor systems in bridges is
increasingly recognized as important for ob-
taining information on strains, temperature,
moisture, and other variables. The informa-
tion collected from such smart bridges can
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be used to confirm design calculations, de-
tect damage, and count traffic, among other
functions.

An example of the sensor systems devel-
oped by the Advanced Research program is
the fiber-optic strain gauge based on Bragg
gratings. These gratings consist of alter-
nating zones of different indexes of refrac-
tion. The spacing of the layers determines a
specific wavelength of light that will be re-
flected. The technology is the same as that
used in the broadband fiber-optic tele-
communications systems now being installed
across the country.

Since the fiber-optic sensor operates with
light waves rather than electrons, it has sev-
eral advantages over conventional electronic
strain gauges: ruggedness, absence of drift,
and immunity to electromagnetic noise. It
permits as many as 100 gauges to be put on
a single fiber as thin as a human hair. The
installation of the gauges is simplified, the
cabling requirement is reduced, and the cost-
per-sensor is lowered.

Possible applications may require net-
works on the order of 1,000 sensors, or 1
kilosensor. Working under an interagency
agreement with the Naval Research Labora-
tory, which has developed many fiber-optic
sensors, the Advanced Research program has
demonstrated several applications of sensor
networks for structural monitoring.

The first application, co-funded with the
National Science Foundation (NSF), resulted
in the installation of a system of 67 cali-
brated fiber-optic sensors on an existing
steel bridge on Interstate 10 in Las Cruces,
NM. This work was carried out by New Mex-
ico State University, with Dr. Rola Idriss as
the principal investigator.

“The research has shown the fiber-optic
sensors to be a powerful nondestructive eval-
uation tool,” says lIdriss. ‘“Whether retro-
fitted to an existing structure or built into a
new smart bridge, they can yield a wealth of
information about the structure and the
traffic crossing it.”

The installation has generated several
types of information under random traffic
loading, including girder deflections, funda-
mental vibration frequencies, vehicle speed
data, and traffic flow on an hourly basis. To
date, the Las Cruces project has achieved no-
table success in its primary purpose of inves-
tigating practical issues in the full-scale ap-
plication and regular operation of fiber-optic
sensors on highway structures. The project
has been widely covered in the media and re-
ceived several awards.

New Mexico State University applied the
sensors to the construction of a new concrete
bridge in a project co-funded by Advanced
Research, NSF, and the New Mexico State
Highway and Transportation Department
(NMSHTD). The mix design and curing con-
ditions now being used to make high-per-
formance concrete structures may produce
unexpectedly high temperatures and stresses
during the casting of girders, possibly lead-
ing to cracking and major structural failure.
Obtaining information on the internal condi-
tions is difficult with conventional tempera-
ture or strain gauges because of their fra-
gility.

Forty fiber-optic long-gauge deformation
and temperature sensors were embedded in
the concrete girders of the Rio Puerco Bridge
during casting. These sensors monitored the
prestress forces applied to the steel strands
in the precast concrete components during
and after the steam curing period. One find-
ing was that some design codes considerably
overestimate the actual losses. NMSHTD
now is planning to use sensors routinely in
the construction of concrete bridges in the
future. ‘“‘Building the sensors into new
bridges,”” says ldriss, ‘“‘enables us to evaluate
new high-performance materials and new de-
signs. It also establishes a baseline for long-
term monitoring.”
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Several companies now offer Bragg fiber-
optic sensor systems on a commercial basis.
Two States (Hawaii and New Mexico) have
received funding from the FHWA Innovative
Bridge Research and Construction Program.
In addition, several other States are consid-
ering installation of these systems on new or
existing bridges. Fiber-optic systems also
have been chosen as the method for meas-
uring expansion in concrete girders under
the lithium treatment evaluation program.
All these developments indicate that fiber-
optic sensor systems have been transferred
successfully from Advanced Research to
other FHWA programs.

COLLEGE OF ENGINEERING,
OFFICE OF THE DEAN, NEW MEXICO
STATE UNIVERSITY,
Las Cruces, NM, January 8, 2003.
Hon. JEFF BINGAMAN,
U.S. Senator, Hart Building,
Washington, DC.

DEAR SENATOR BINGAMAN: We are writing
to express our support for your bill to estab-
lish a bridge research center (brc) as a coop-
erative effort of New Mexico State Univer-
sity and the Oklahoma Transportation Cen-
ter (Oklahoma State University and the Uni-
versity of Oklahoma). NMSU and OTC desire
to work together in a spirit of cooperation as
a University Transportation Center. We are
bonded together in a desire to provide bridge
research leadership for our respective states
and the nation.

The purpose of the Bridge Research Center
shall be to contribute at a national level to
a systems approach to improving the overall
performance of bridges. The BRC will empha-
size the following:

1. Increase the number of highly skilled in-
dividuals entering the field of transpor-
tation.

2. Improve the monitoring of the struc-
tural health over the life of bridges.

3. Develop innovative technologies for
bridge testing and monitoring.

4. Develop technologies and procedures for
ensuring bridge safety, reliability and secu-
rity.

5)./ Provide training in the methods for
bridge inspection and evaluation.

The objective of the BRC is to carry out
several programs and activities. Included
will be basic and applied research with prod-
ucts judged by peers or other experts to ad-
vance the body of knowledge for bridges. An
educational program that includes multi-
disciplinary course work and participation in
bridge research. Finally, an ongoing program
of technology transfer that makes research
results available to potential users in a form
that can be implemented.

NMSU and OTC have applied their talents,
tools and techniques to solving technological
problems with bridges for over 30 years. Our
team is well established and maintains cut-
ting-edge expertise. Our team members are
recognized and respected at the national and
international levels through major accom-
plishments in bridge testing, monitoring and
evaluation.

New Mexico State University has agreed to
provide the administrative leadership for the
BRC. The research activity of the BRC will
be approximately equally divided between
New Mexico and Oklahoma.

By the signatures of the representatives of
each institution, we pledge our support and
commitment to the partnership known as
the Bridge Research Center.

GORMAN GILBERT,

Civil and Environ-
mental Engineering,
Oklahoma State
University.

THOMAS L. LANDERS,
Associated Dean, Uni-
versity of Oklahoma.
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KENNETH R. WHITE,
Interim Dean of Engi-
neering, New Mexico
State University.
NEwW MEXICO STATE HIGHWAY
AND TRANSPORTATION DEPARTMENT,
Santa Fe, NM, January 27, 2003.
Hon. JEFF BINGAMAN,
U.S. Senator, Hart Building,
Washington, DC.

DEAR SENATOR BINGAMAN: | am writing to
express my support for your bill to establish
a Bridge Research Center as a cooperative ef-
fort of New Mexico State University and the
Oklahoma Transportation Center (Oklahoma
State University and the University of Okla-
homa). NMSU and OTC desire to provide
bridge research leadership for our Nation.
The areas of leadership include research and
development of techniques and technologies
for bridge testing and monitoring, proce-
dures for ensuring bridge safety and secu-
rity, and curricula to train persons in the
methods for bridge inspection and evaluation
as one part of increasing the number of high-
ly skilled individuals entering the field of
transportation.

I believe it is important for the Bridge Re-
search Center to be established as a Univer-
sity Transportation Center. The New Mexico
State Highway and Transportation Depart-
ment, through our Research Bureau, will
work with New Mexico State University to
ensure a match for the New Mexico portion
of the Bridge Research Center funds.

I appreciate your continued leadership on
behalf of transportation in New Mexico and
our Nation.

Sincerely,
RHONDA G. FAUGHT,
Cabinet Secretary.

S. 411

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Southwest
Bridge Research Center Establishment Act
of 2003”".

SEC. 2. BRIDGE RESEARCH CENTER.

Section 5505 of title 49, United States Code,
is amended by adding at the end the fol-
lowing:

(k) SOUTHWEST BRIDGE RESEARCH CEN-
TER.—

“(1) IN GENERAL.—INn addition to the uni-
versity transportation centers receiving
grants under subsections (a) and (b), the Sec-
retary shall provide grants to New Mexico
State University, in collaboration with the
Oklahoma Transportation Center, to estab-
lish and operate a university transportation
center to be known as the ‘Southwest Bridge
Research Center’ (referred to in this sub-
section as the ‘Center’).

““(2) PURPOSE.—The purpose of the Center
shall be to contribute at a national level to
a systems approach to improving the overall
performance of bridges, with an emphasis
on—

“(A) increasing the number of highly
skilled individuals entering the field of
transportation;

“(B) improving the monitoring of struc-
tural health over the life of bridges;

*“(C) developing innovative technologies for
bridge testing and assessment;

‘“(D) developing technologies and proce-
dures for ensuring bridge safety, reliability,
and security; and

““(E) providing training in the methods for
bridge inspection and evaluation.

““(3) OBJECTIVES.—The Center shall carry
out the following programs and activities:

““(A) Basic and applied research, the prod-
ucts of which shall be judged by peers or
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other experts in the field to advance the
body of knowledge in transportation.

“(B) An education program that includes
multidisciplinary course work and participa-
tion in research.

“(C) An ongoing program of technology
transfer that makes research results avail-
able to potential users in a form that can be
implemented.

““(4) MAINTENANCE OF EFFORT.—To be eligi-
ble to receive a grant under this subsection,
the institution specified in paragraph (1)
shall enter into an agreement with the Sec-
retary to ensure that, for each fiscal year
after establishment of the Center, the insti-
tution will fund research activities relating
to transportation in an amount that is at
least equal to the average annual amount of
funds expended for the activities for the 2 fis-
cal years preceding the fiscal year in which
the grant is received.

““(5) COST SHARING.—

“(A) FEDERAL SHARE.—The Federal share
of the cost of any activity carried out using
funds from a grant provided under this sub-
section shall be 50 percent.

““(B) NON-FEDERAL SHARE.—The non-Fed-
eral share of the cost of any activity carried
out using funds from a grant provided under
this subsection may include funds provided
to the recipient under any of sections 503,
504(b), and 505 of title 23.

““(C) ONGOING PROGRAMS.—After establish-
ment of the Center, the institution specified
in paragraph (1) shall obligate for each fiscal
year not less than $200,000 in regularly budg-
eted institutional funds to support ongoing
transportation research and education pro-
grams.

““(6) PROGRAM COORDINATION.—

““(A) COORDINATION.—The Secretary shall—

“(i) coordinate the research, education,
training, and technology transfer activities
carried out by the Center;

“(ii) disseminate the results of that re-
search; and

““(iii) establish and operate a clearinghouse
for information derived from that research.

“(B) ANNUAL REVIEW AND EVALUATION.—At
least annually, and in accordance with the
plan developed under section 508 of title 23,
the Secretary shall review and evaluate each
program carried out by the Center using
funds from a grant provided under this sub-
section.

“(7) LIMITATION ON AVAILABILITY OF
FUNDS.—Funds made available to carry out
this subsection shall remain available for ob-
ligation for a period of 2 years after the last
day of the fiscal year for which the funds are
authorized.

““(8) AMOUNT OF GRANT.—For each of fiscal
years 2004 through 2009, the Secretary shall
provide a grant in the amount of $3,000,000 to
the institution specified in paragraph (1) to
carry out this subsection.

““(9) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated from
the Highway Trust Fund (other than the
Mass Transit Account) to carry out this sub-
section $3,000,000 for each of fiscal years 2004
through 2009.”".

By Mr. KYL (for himself, Mr.
MCcCAIN, Mr. DOMENICI, Mrs.
FEINSTEIN, Mr. CORNYN, and Mr.
SCHUMER):

S. 412. A bill to amend the Balanced
Budget Act of 1997 to extend and mod-
ify the reimbursement of State and
local funds expended for emergency
health services furnished to undocu-
mented aliens; to the Committee on Fi-
nance.

Mr. KYL. Mr. President, | ask unani-
mous consent that the text of the bill
be printed in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 412

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Local Emer-
gency Health Services Reimbursement Act
of 2003"".

SEC. 2. FEDERAL REIMBURSEMENT OF EMER-
GENCY HEALTH SERVICES FUR-
NISHED TO UNDOCUMENTED
ALIENS.

Section 4723 of the Balanced Budget Act of
1997 (8 U.S.C. 1611 note) is amended to read as
follows:

“SEC. 4723. FEDERAL REIMBURSEMENT OF EMER-
GENCY HEALTH SERVICES FUR-
NISHED TO UNDOCUMENTED
ALIENS.

““(a) TOTAL AMOUNT AVAILABLE FOR ALLOT-
MENT.—There is appropriated, out of any
funds in the Treasury not otherwise appro-
priated, $1,450,000,000 for each of fiscal years
2004 through 2008, for the purpose of making
allotments under this section to States de-
scribed in paragraph (1) or (2) of subsection
(b). Funds appropriated under the preceding
sentence shall remain available until ex-
pended.

“(b) STATE ALLOTMENTS.—

‘(1) BASED ON PERCENTAGE OF UNDOCU-
MENTED ALIENS.—

“(A) IN GENERAL.—Out of the amount ap-
propriated under subsection (a) for each fis-
cal year, the Secretary shall use $957,000,000
of such amount to make allotments for each
such fiscal year in accordance with subpara-
graph (B).

“(B) FORMULA.—The amount of the allot-
ment for each State for a fiscal year shall be
equal to the product of—

“(i) the total amount available for allot-
ments under this paragraph for the fiscal
year; and

“(ii) the percentage of undocumented
aliens residing in the State with respect to
the total number of such aliens residing in
all States, as determined by the Statistics
Division of the Immigration and Naturaliza-
tion Service, as of January 2003, based on the
2000 decennial census.

‘“(2) BASED ON NUMBER OF UNDOCUMENTED
ALIEN APPREHENSION STATES.—

“(A) IN GENERAL.—Out of the amount ap-
propriated under subsection (a) for a fiscal
year, the Secretary shall use $493,000,000 of
such amount to make allotments for each
such fiscal year for each of the 6 States with
the highest number of undocumented alien
apprehensions for such fiscal year.

‘“(B) DETERMINATION OF ALLOTMENTS.—The
amount of the allotment for each State de-
scribed in subparagraph (A) for a fiscal year
shall bear the same ratio to the total
amount available for allotments under this
paragraph for the fiscal year as the ratio of
the number of undocumented alien apprehen-
sions in the State in the fiscal year bears to
the total of such numbers for all such States
for such fiscal year.

“(C) DATA.—For purposes of this para-
graph, the highest number of undocumented
alien apprehensions for a fiscal year shall be
based on the 4 most recent quarterly appre-
hension rates for undocumented aliens in
such States, as reported by the Immigration
and Naturalization Service.

““(3) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as prohibiting
a State that is described in both of para-
graphs (1) and (2) from receiving an allot-
ment under both paragraphs for a fiscal year.

““(c) USE OF FUNDS.—

““(1) AUTHORITY TO MAKE PAYMENTS.—From
the allotments made for a State under sub-
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section (b) for a fiscal year, the Secretary
shall pay directly to local governments, hos-
pitals, or other providers located in the
State (including providers of services re-
ceived through an Indian Health Service fa-
cility whether operated by the Indian Health
Service or by an Indian tribe or tribal orga-
nization) that provide uncompensated emer-
gency health services furnished to undocu-
mented aliens during that fiscal year, and to
the State, such amounts (subject to the total
amount available from such allotments) as
the local governments, hospitals, providers,
or State demonstrate were incurred for the
provision of such services during that fiscal
year.

““(2) LIMITATION ON STATE USE OF FUNDS.—
Funds paid to a State from allotments made
under subsection (b) for a fiscal year may
only be used for making payments to local
governments, hospitals, or other providers
for costs incurred in providing emergency
health services to undocumented aliens or
for State costs incurred with respect to the
provision of emergency health services to
such aliens.

““(3) INCLUSION OF COSTS INCURRED WITH RE-
SPECT TO CERTAIN ALIENS.—Uncompensated
emergency health services furnished to
aliens who have been allowed to enter the
United States for the sole purpose of receiv-
ing emergency health services may be in-
cluded in the determination of costs incurred
by a State, local government, hospital, or
other provider with respect to the provision
of such services.

‘“(d) APPLICATIONS; ADVANCE PAYMENTS;
REALLOTMENT OF UNUSED FUNDS.—

‘“(1) DEADLINE FOR ESTABLISHMENT OF AP-
PLICATION PROCESS.—

“(A) IN GENERAL.—Not later than July 31,
2003, the Secretary shall establish a process
under which States, local governments, hos-
pitals, or other providers located in the
State may apply for payments from allot-
ments made under subsection (b) for a fiscal
year for uncompensated emergency health
services furnished to undocumented aliens
during that fiscal year.

““(B) INCLUSION OF MEASURES TO COMBAT
FRAUD.—The Secretary shall include in the
process established under subparagraph (A)
measures to ensure that fraudulent pay-
ments are not made from the allotments de-
termined under subsection (b) or from
amounts reallotted under paragraph (3).

“(2) ADVANCE PAYMENT; RETROSPECTIVE AD-
JUSTMENT.—The process established under
paragraph (1) shall allow for making pay-
ments under this section for each quarter of
a fiscal year on the basis of advance esti-
mates of expenditures submitted by appli-
cants for such payments and such other in-
vestigation as the Secretary may find nec-
essary, and for making reductions or in-
creases in the payments as necessary to ad-
just for any overpayment or underpayment
for prior quarters.

““(3) REALLOTMENT OF UNUSED FUNDS.—

“(A) IN GENERAL.—With respect to allot-
ments made under subsection (b) for a fiscal
year, the amount of any allotment to a State
for a fiscal year that the Secretary deter-
mines will not be expended during that fiscal
year or the succeeding fiscal year shall be
available for reallotment during the second
succeeding fiscal year, on such date as the
Secretary may determine, to other States
with allotments under that subsection that
the Secretary determines will use such ex-
cess amounts during that second succeeding
fiscal year.

‘“(B) DETERMINATION OF REALLOTMENTS.—
Reallotments under subparagraph (A) shall
be made in the same manner as allotments
are determined under paragraphs (1) and (2)
of subsection (b) but only with respect to
those States that the Secretary determines
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qualify for a reallotment for a fiscal year
under that subparagraph.

“(C) TREATMENT.—ANy amount reallotted
under subparagraph (A) to a State is deemed
to be part of its allotment under subsection
(b) for the fiscal year in which the reallot-
ment occurs.

“‘(e) DEFINITIONS.—In this section:

““(1) HosPITAL.—The term ‘hospital’ has the
meaning given such term in section 1861(e) of
the Social Security Act (42 U.S.C. 1395x(e)).

““(2) INDIAN TRIBE; TRIBAL ORGANIZATION.—
The terms ‘Indian tribe’ and ‘tribal organiza-
tion’ have the meanings given such terms in
section 4 of the Indian Health Care Improve-
ment Act.

““(3) PROVIDER.—The term ‘provider’ in-
cludes a physician, any other health care
professional licensed under State law, and
any other entity that furnishes emergency
health services, including ambulance serv-
ices.

““(4) SECRETARY.—The term ‘Secretary’
means the Secretary of Health and Human
Services.

““(5) STATE.—The term ‘State’ means the 50
States and the District of Columbia.

“(f)  ENTITLEMENT.—This section con-
stitutes budget authority in advance of ap-
propriations Acts and represents the obliga-
tion of the Federal Government to provide
for the payment of amounts provided under
this section.”.

By. Mr. NICKLES:

S. 413. A bill to provide for the fair
and efficient judicial consideration of
personal injury and wrongful death
claims arising out of asbestos exposure,
to ensure that individuals who suffer
harm, now or in the future, from ill-
nesses caused by exposure to asbestos
receive compensation for their injuries,
and for other purposes; to the Com-
mittee on the Judiciary.

Mr. NICKLES. Mr. President, | rise
today to introduce a bill and to speak
about a litigation crisis affecting both
the overall well-being of our nation and
our ability to stimulate economic re-
covery. I’'m speaking of the out-of-con-
trol explosion of asbestos litigation.

Asbestos litigation has become a dis-
ease in our economy. It threatens to
drive scores of companies into bank-
ruptcy. It discourages investment in
companies under suit. It drives stock
value down. It diverts funds away from
expansion and growth. It results in job
loss and, in short, it has become an ob-
stacle to economic recovery.

The cost of asbestos litigation and
burden on business has been dev-
astating. Over 8,400 companies have
been named as defendants in suits. At
least $54 billion has been paid on more
than 6000,000 claims. U.S. Insurers have
paid over $22 billion. Insurers outside
U.S. have paid $8-12. Defendant compa-
nies have already expended between
$20-24 billion in claims and transaction
costs associated with asbestos litiga-
tion.

The total cost of asbestos litigation
could reach between $200-265 billion.
This is revenue not invested in the
economy, not invested in new jobs.

Some companies are hit with mul-
tiple suits involving thousands of
plaintiffs. The weight of claims and
settlements has resulted in an alarm-
ing increase in Chapter 11 bank-
ruptcies. Over sixty companies have
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filed Chapter 11 bankruptcy due to as-
bestos claims. This trend toward bank-
ruptcy has had an alarming domino ef-
fect. As companies declare Chapter 11
reorganization, the litigation burden
shifts to other defendant companies
only encouraging them to declare
bankruptcy as well.

At least 5 major companies have each
spent more than $1 billion. Thirty-
eight of the nations top 100 contractors
to the DoD are now asbestos defend-
ants. This crisis threatens to impact
our national security industry at the
worst possible time in our history. But
it also prevents us from aggressively
stimulating the economy. The bottom-
line is: the cost of litigation and/or
bankruptcy siphons away critical busi-
ness revenue needed for growth and the
creation of new jobs. What is fright-
ening, is that only about half the num-
ber of potential claimants have come
forward thus far. If left unchecked, we
have only seen the tip of this crisis.

It’s not only business that suffers.
Employees of defendant companies suf-
fer a great deal from a damaging ripple
effect. The Rand Institute of Civil Jus-
tice estimates that 100,000 jobs were
not created as a result of asbestos liti-
gation. Bankruptcies related to asbes-
tos litigation have led to 52,000-60,000
people losing their jobs, according to a
SEBAGO study. It is estimated that
each displaced worker will lose, on av-
erage, $25,000-$50,000 in wages before
finding a job, or in reduced salary fol-
lowing finding a new job.

It does not stop there. Approximately
42 percent of displaced manufacturing
workers participate in retraining pro-
grams, costing about $2,000-$3,000 per
worker. Local communities also bear
the brunt of job reductions due to as-
bestos-related lay-offs. It is estimated
that there have been between $.6 and
$2.1 billion in additional indirect local
costs and loss. On average, there are
eight additional jobs lost locally for
every initial job lost. Additional multi-
plier effects include lowered property
values, population decline and lost
Federal and State tax revenue.

Those employees fortunate enough
not to lose their jobs in asbestos-re-
lated cut-backs, also suffer due to the
weakened position of their employer.
Studies show that reduced stock value
in defendant companies results in a 25
percent reduction in employees’ 401(k)
plan value. The average worker loses,
on average $8,300 in pension devalu-
ation.

This is a situation that has been ex-
ploited by the non-injured. Over 65 per-
cent of plaintiffs, estimates as high as
90 percent, have no medical injury, but
have filed suit on the basis that they
“may’’ develop illness in the future. To
date, most claims have been paid to
non-injured claimants. Some plaintiffs’
attorneys are signing up thousands of
individual plaintiffs onto suits where
there may be no evidence of injury or
no evidence of exposure to asbestos
products. The effect is that the largest
portion of the claim pool is being paid
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to non-injured claimants. As a result,
this adversely affects the ability of
truly injured plaintiffs to collect dam-
ages. Claimants with malignant inju-
ries are being lost in the stampede of
those not injured. There is not only
less money for those who really need
it, the courts are swamped with a flood
of questionable claims. It is not sur-
prising that the U.S. Supreme Court
has twice called out for Congress to
find a solution.

Congress must indeed act. We must
find a solution that both protects the
economy and the legal rights of those
truly injured by asbestos or who will
develop asbestos-related injuries in the
future. That is why today | introduce a
bill that will not only introduce cri-
teria to reassert some control over an
out-of-control litigation process, but
will come to the assistance of those
truly injured and who need help. It is
also intended to put a halt to the se-
vere damage asbestos litigation has
been wrecking on our economy, so that
we can get on with the process of eco-
nomic recovery.

My bill, entitled the Asbestos Claims
Criteria and Compensation Act of 2003,
establishes medical criteria that a
claimant must meet prior to filing a
suit. It will also toll the statute of lim-
itations, so that those who develop an
asbestos-related disease years down the
road will still retain their right of legal
action. It also will limit abusive venue
shopping, but provides an exception of
venue choice for those terminally-ill
and facing a shortened life expectancy.

In conclusion, | believe this bill of-
fers a reasonable approach to resolving
this serious problem. | believe it offers
a solid bipartisan approach that many
of my colleagues on both sides of the
aisle will come to support. If ever we
hope to stimulate our economy into re-
covery and achieve sustained growth,
we must also address and eliminate
those factors that tend to drag the
economy in the opposite direction. As-
bestos litigation is one of those inhibi-
tors of the economy, and this bill is a
good step toward recovery. | encourage
my colleagues to lend their support to
this bill and | thank you, Mr. Presi-
dent. | ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 413

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Asbestos Claims Criteria and Com-
pensation Act of 2003"".

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purposes.

Sec. 3. Definitions.

Sec. 4. Physical impairment.

Sec. 5. Procedures; removal.

Sec. 6. Statute of limitations; two-disease

rule.
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Sec. 7. Miscellaneous provisions.
Sec. 8. Effective date.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) asbestos is a mineral that was widely
used before the 1980s for insulation, fire-
proofing, and other purposes;

(2) millions of American workers and oth-
ers were significantly exposed to asbestos,
especially during and after World War Il and
before the advent of regulation by the Occu-
pational Safety and Health Administration
in the early 1970s;

(3) exposure to asbestos has been associ-
ated with various types of cancer, including
mesothelioma and lung cancer, and such
nonmalignant conditions as asbestosis, pleu-
ral plaques, and diffuse pleural thickening;

(4) the diseases caused by asbestos have la-
tency periods of up to 40 years or more, but
the most serious asbestos-related disease,
mesothelioma, is fatal within 1 to 2 years,
and other related cancers are often fatal;

(5) although the use of asbestos has dra-
matically declined since 1980 and workplace
exposures have been regulated since 1971 by
the Occupational Safety and Health Admin-
istration, past exposures will continue to re-
sult in significant death and disability from
mesothelioma and other cancers well into
the 21st century;

(6) exposure to asbestos has created a flood
of litigation targeting approximately 8,400
defendant companies in Federal and State
courts that the United States Supreme Court
has characterized as ‘‘an elephantine mass”’
of cases that ‘‘defies customary judicial ad-
ministration and calls for national legisla-
tion,”” Ortiz v. Fibreboard Corporation, 119 S.
Ct. 2295, 2302 (1999);

(7) the American Bar Association supports
enactment of Federal Ilegislation that
would—

(A) allow persons alleging non-malignant
asbestos-related disease claims to file a
cause of action in Federal or State court
only if those persons meet the medical cri-
teria in the ““ABA Standard for Non-Malig-
nant Asbestos-Related Disease Claims”
dated February 2003 or an appropriate simi-
lar medical standard; and

(B) toll all applicable statutes of limita-
tions until such time as the medical criteria
in such standard are met;

(8) asbestos personal injury litigation can
be unfair and inefficient, imposing a severe
burden on litigants and taxpayers alike, in
most cases involving defendant companies
that were never involved in the production of
asbestos;

(9) the extraordinary volume of nonmalig-
nant asbestos cases continues to strain Fed-
eral and State courts, with over 200,000 cases
pending and over 50,000 new cases filed each
year;

(10) asbestos personal injury litigation has
already contributed to the bankruptcy of
more than 60 companies and the rate of as-
bestos-driven bankruptcies is accelerating;

(11) the vast majority of asbestos claims
are filed by individuals who—

(A) have been exposed to asbestos;

(B) may have some physical sign of expo-
sure; and

(C) suffer no present asbestos-related im-
pairment;

(12) the cost of compensating exposed per-
sons who are not sick—

(A) jeopardizes the ability of defendants to
compensate people with cancer and other se-
rious asbestos-related diseases, now and in
the future; and

(B) strains the ability of courts to manage
the deluge of cases involving nonimpaired
plaintiffs;

(13) an estimated 50,000 to 60,000 workers
have lost their jobs as a direct result of as-
bestos litigation and related bankruptcies of
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defendant companies and each displaced
worker will, on average, lose between $25,000
and $50,000 in lost wages;

(14) employees of defendant companies de-
claring bankruptcy (who are often stock-
holders of those companies) will, on average,
lose 25 percent of the value of their retire-
ment investment under section 401(k) of the
Internal Revenue Code of 1986 because of lost
stock value;

(15) concerns about statutes of limitations
can force claimants who have been exposed
to asbestos but who have no current injury
to bring premature lawsuits in order to pro-
tect against losing their rights to future
compensation should those claimants be-
come impaired;

(16) consolidations, joinder, and similar
procedures, to which some courts have re-
sorted in order to deal with the mass of as-
bestos cases, can undermine the appropriate
functioning of the judicial process and en-
courage the filing of thousands of cases by
exposed persons who are not yet sick and
who may never become sick;

(17) the availability of sympathetic forums
in States with no connection to the plaintiff
or to the exposures that form the basis of a
lawsuit has encouraged the filing of thou-
sands of cases on behalf of exposed persons
who are not yet sick and may never become
sick;

(18) asbestos litigation, if left unchecked
by reasonable congressional intervention,
will—

(A) continue to inhibit the economy and
run counter to plans to stimulate economic
growth and the creation of new jobs;

(B) threaten the savings, retirement bene-
fits, and employment of defendants’ current
and retired employees;

(C) affect adversely the communities in
which these defendants operate; and

(D) impair interstate commerce and na-
tional initiatives, including national secu-
rity; and

(19) the public interest and the interest of
interstate commerce requires deferring the
claims of exposed persons who are not sick in
order to—

(A) preserve, now and for the future, de-
fendants’ ability to compensate people who
develop cancer and other serious asbestos-re-
lated injuries; and

(B) safeguard the jobs, benefits, and sav-
ings of American workers and the well-being
of the national economy.

(b) PURPOSES.—It is the purpose of this Act
to—

(1) give priority to those asbestos claim-
ants who can demonstrate actual physical
harm or illness caused by asbestos;

(2) fully preserve the rights of claimants
who were exposed to asbestos to pursue com-
pensation should those claimants become
sick in the future;

(3) enhance the ability of the Federal and
State judicial systems to supervise and con-
trol asbestos litigation and asbestos-related
bankruptcy proceedings; and

(4) conserve the scarce resources of the de-
fendants, and marshal assets in bankruptcy,
to allow compensation of cancer victims and
others who are physically harmed by expo-
sure to asbestos while securing the right to
similar compensation for those who may suf-
fer physical harm in the future.

SEC. 3. DEFINITIONS.

In this Act:

(1) AMA GUIDES TO THE EVALUATION OF PER-
MANENT  IMPAIRMENT.—The term “AMA
Guides to the Evaluation of Permanent Im-
pairment”” means the American Medical As-
sociation’s Guides to the Evaluation of Per-
manent Impairment (Fifth Edition 2000).

(2) ASBESTOS.—The term ‘‘asbestos’ in-
cludes all minerals defined as ‘‘asbestos”
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under section 1910 of title 29 of the Code of
Federal Regulations.

(3) ASBESTOS CLAIM.—The term ‘‘asbestos
claim”—

(A) means any claim for damages or other
relief presented in a civil action or bank-
ruptcy proceeding, arising out of, based on,
or related to the health effects of exposure to
asbestos, including loss of consortium and
any other derivative claim made by or on be-
half of any exposed person or any representa-
tive, spouse, parent, child or other relative
of any exposed person; and

(B) does not include claims for benefits
under a workers’ compensation law or vet-
erans’ benefits program, or claims brought
by any person as a subrogee by virtue of the
payment of benefits under a workers’ com-
pensation law.

(4) ASBESTOSIS.—The term ‘‘asbestosis’
means bilateral diffuse interstitial fibrosis of
the lungs caused by inhalation of asbestos fi-
bers.

(5) CERTIFIED B-READER.—The term ‘‘cer-
tified B-reader” means an individual quali-
fied as a ““final” or ““B-reader’’ under section
37.51(b) of title 42 of the Code of Federal Reg-
ulations.

(6) CiviL ACTION.—The term
tion”’—

(A) means all suits of a civil nature in Fed-
eral or State court, whether cognizable as
cases at law or in equity or in admiralty; and

(B) does not include an action relating to
any workers’ compensation law, or a pro-
ceeding for benefits under any veterans’ ben-
efits program.

(7) EXPOSED PERSON.—The term ‘‘exposed
person’” means any person whose exposure to
asbestos or to asbestos-containing products
is the basis for an asbestos claim.

(8) FEV1.—The term *““FEV1” means forced
expiratory volume in the first second, which
is the maximal volume of air expelled in 1
second during performance of simple spiro-
metric tests.

(9) FVC.—The term ““FVC” means forced
vital capacity, which is the maximal volume
of air expired with maximum effort from a
position of full inspiration.

(10) ILO scALE.—The term “ILO Scale”
means the system for the classification of
chest x-rays set forth in the International
Labour Office’s Guidelines for the Use of ILO
International Classification of Radiographs
of Pneumoconioses (1980) as amended by the
International Labour Office.

(11) NONMALIGNANT CONDITION.—The term
““nonmalignant condition” means any condi-
tion that is caused or may be caused by as-
bestos other than a diagnosed cancer.

(12) PATHOLOGICAL EVIDENCE OF ASBES-
TOoSsIS.—The term “‘pathological evidence of
asbestosis’” means a statement by a Board-
certified pathologist that—

(A) more than 1 representative section of
lung tissue uninvolved with any other dis-
ease process demonstrates a pattern of
peribronchiolar or parenchymal scarring in
the presence of characteristic asbestos bod-
ies; and

(B) there is no other more likely expla-
nation for the presence of the fibrosis.

(13) PREDICTED LOWER LIMIT OF NORMAL.—
The term ‘‘predicted lower limit of normal”
for any test means the fifth percentile of
healthy populations based on age, height,
and gender, as referenced in the AMA Guides
to the Evaluation of Permanent Impairment.

(14) RADIOLOGICAL EVIDENCE OF ASBES-
TosIS.—The term ‘‘radiological evidence of
asbestosis” means a chest x-ray showing
small, irregular opacities (s,t) graded by a
certified B-reader as at least 1/1 on the ILO
scale.

(15) RADIOLOGICAL EVIDENCE OF DIFFUSE
PLEURAL THICKENING.—The term ‘‘radio-
logical evidence of diffuse pleural thick-
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ening’”’ means a chest x-ray showing bilateral
pleural thickening of at least B2 on the ILO
scale and blunting of at least 1 costophrenic
angle.

(16) STATE.—The term ‘“‘State’” means any
State of the United States, the District of
Columbia, Commonwealth of Puerto Rico,
the Northern Mariana Islands, the Virgin Is-
lands, Guam, American Samoa, and any
other territory or possession of the United
States or any political subdivision of any of
the entities under this paragraph.

(17) VETERANS’ BENEFITS PROGRAM.—The
term ‘“‘veterans’ benefits program’” means
any program for benefits in connection with
military service administered by the Vet-
erans’ Administration under title 38, United
States Code.

(18) WORKERS’ COMPENSATION LAW.—The
term ‘““‘workers’ compensation law’’—

(A) means a law respecting a program ad-
ministered by a State or the United States
to provide benefits, funded by a responsible
employer or an insurance carrier of that em-
ployer, for occupational diseases or injuries
or for disability or death caused by occupa-
tional diseases or injuries;

(B) includes the Longshore and Harbor
Workers’ Compensation Act (33 U.S.C. 901 et
seq.) and chapter 81 of title 5, United States
Code; and

(C) does not include the Federal Employ-
er’s Liability Act (45 U.S.C. 51 et seq.).

SEC. 4. PHYSICAL IMPAIRMENT.

(a) IMPAIRMENT ESSENTIAL ELEMENT OF
CLAIM.—Physical impairment of the exposed
person, to which asbestos exposure was a
substantial contributing factor, shall be an
essential element of an asbestos claim. For
purposes of this section, cancer shall be pre-
sumed to involve physical impairment.

(b) PRIMA FACIE EVIDENCE OF PHYSICAL IM-
PAIRMENT.—

(1) IN GENERAL.—No person shall bring or
maintain a civil action alleging a nonmalig-
nant asbestos claim in the absence of a
prima facie showing of physical impairment
as a result of a medical condition to which
exposure to asbestos was a substantial con-
tributing factor.

(2) REQUIREMENTS OF PRIMA FACIE SHOW-
ING.—A prima facie showing under this sub-
section shall include all of the following
minimum requirements:

(A) PERMANENT RESPIRATORY IMPAIRMENT
RATING.—A determination by a qualified phy-
sician, on the basis of a medical examination
and pulmonary function testing, that the ex-
posed person has a permanent respiratory
impairment rating of at least Class 2 as de-
fined by and evaluated under the AMA
Guides to the Evaluation of Permanent Im-
pairment.

(B) DIAGNOSIS.—A diagnosis by a qualified
physician of asbestosis or diffuse pleural
thickening, based at a minimum on patho-
logical evidence of asbestosis, radiological
evidence of asbestosis, or radiological evi-
dence of diffuse pleural thickening.

(C) SUBSTANTIAL CONTRIBUTING FACTOR.—A
determination by a qualified physician that
asbestosis or diffuse pleural thickening
(rather than solely chronic obstructive pul-
monary disease) is a substantial contrib-
uting factor to the exposed person’s physical
impairment, based at a minimum on a deter-
mination that the exposed person has ei-
ther—

(i) a ratio of FEV1 to FVC that is equal to
or greater than the predicted lower limit of
normal; or

(ii) a chest x-ray showing small, irregular
opacities (s,t) graded by a certified B-reader
at least 2/1 on the ILO scale.

(c) COMPLIANCE WITH TECHNICAL STAND-
ARDS.—
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(1) IN GENERAL.—Evidence relating to phys-
ical impairment under this section, includ-
ing pulmonary function testing and diffusing
studies, shall comply with—

(A) the technical recommendations for ex-
aminations, testing procedures, quality as-
surance and quality control, and equipment
of the AMA Guides to the Evaluation of Per-
manent Impairment; or

(B) if the AMA Guides to the Evaluation of
Permanent Impairment are not applicable,
other authoritative standards.

(2) ADJUSTMENTS.—No adjustments with re-
spect to pulmonary function testing shall be
made on the basis of race.

(d) No PRESUMPTION AT TRIAL.—Presen-
tation of prima facie evidence of asbestos-re-
lated impairment meeting the requirements
of this section shall not result in any pre-
sumption at trial that the exposed person is
impaired by an asbestos-related condition,
and evidence that the exposed person made a
prima facie showing of impairment shall not
be admissible at trial.

SEC. 5. PROCEDURES; REMOVAL.

(a) CONSOLIDATION.—A court may consoli-
date for trial any number and type of asbes-
tos claims with consent of all the parties. In
the absence of such consent, the court may
consolidate for trial only asbestos claims re-
lating to the same exposed person and mem-
bers of the household of the exposed person.

(b) VENUE.—

(1) IN GENERAL.—A civil action asserting an
asbestos claim may only be brought in the
State of the plaintiff’s domicile or a State in
which there occurred exposure to asbestos
that is a substantial contributing factor to
the physical impairment on which the claim
is based.

(2) INAPPLICABILITY.—Paragraph (1) shall
not apply to a claim that—

(A) is based upon an exposed person’s can-
cer; and

(B) is filed by an exposed person who is di-
agnosed with fatal mesothelioma or other as-
bestos-related cancer by a qualified physi-
cian, resulting in a short life expectancy of
less than 3 years after the date on which the
claim is filed.

(c) PRELIMINARY PROCEEDINGS.—The plain-
tiff in any civil action involving an asbestos
claim shall file with the complaint or other
initial pleading a written report and sup-
porting test results constituting prima facie
evidence of the exposed person’s asbestos-re-
lated impairment meeting the requirements
of section 4(b). The defendant shall be af-
forded a reasonable opportunity to challenge
the adequacy of the proffered prima facie
evidence of asbestos-related impairment.
The plaintiff’s claim shall be dismissed with-
out prejudice upon a finding of failure to
make the required prima facie showing.

(d) REMOVAL.—

(1) IN GENERAL.—If a State court refuses or
fails to apply this section, any party in a
civil action for an asbestos claim may re-
move such action to a district court of the
United States in accordance with chapter 89
of title 28, United States Code.

(2) JURISDICTION OVER REMOVED ACTIONS.—
The district courts of the United States shall
have jurisdiction of all civil actions removed
under this subsection, without regard to the
amount in controversy and without regard to
the citizenship or residence of the parties.

(3) REMOVAL BY ANY DEFENDANT.—A civil
action may be removed to the district court
of the United States under this subsection by
any defendant without the consent of all de-
fendants.

(4) REMAND.—The district court shall re-
mand any civil action removed solely under
this subsection, unless the court finds that—

(A) the State court failed to comply with
procedures prescribed by law; or
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(B) the failure to dismiss by the State
court lacked substantial support in the
record before the State court.

SEC. 6. STATUTE OF LIMITATIONS; TWO-DISEASE
RULE.

(@) STATUTE OF LIMITATIONS.—Notwith-
standing any other provision of law, with re-
spect to any nonmalignant asbestos claim
not barred on the effective date of this Act,
the limitations period shall not begin to run
until the exposed person discovers, or
through the exercise of reasonable diligence
should have discovered, that the exposed per-
son is physically impaired by an asbestos-re-
lated nonmalignant condition.

(b) Two-DISEASE RULE.—AnN asbestos claim
arising out of a nonmalignant condition
shall be a distinct cause of action from an
asbestos claim relating to the same exposed
person arising out of asbestos-related cancer.
No damages shall be awarded for fear or risk
of cancer in any civil action asserting only a
nonmalignant asbestos claim.

(c) GENERAL RELEASES FROM LIABILITY
PROHIBITED.—NoO settlement of a nonmalig-
nant asbestos claim concluded after the date
of enactment of this Act shall require, as a
condition of settlement, release of any fu-
ture claim for asbestos-related cancer.

SEC. 7. MISCELLANEOUS PROVISIONS.

(a) CONSTRUCTION WITH OTHER LAWS.—This
Act shall not be construed to—

(1) affect the scope or operation of any
workers’ compensation law or veterans’ ben-
efit program;

(2) affect the exclusive remedy or subroga-
tion provisions of any such law; or

(3) authorize any lawsuit which is barred
by any such provision of law.

(b) CONSTITUTIONAL AUTHORITY.—The Con-
stitutional authority for this Act is con-
tained in Article I, section 8, clause 3 and Ar-
ticle 111, section 1 of the Constitution of the
United States.

SEC. 8. EFFECTIVE DATE.

This Act shall take effect on the date of
enactment of this Act and apply to any civil
action asserting an asbestos claim in which
trial has not commenced as of that date.

———

STATEMENTS ON SUBMITTED
RESOLUTIONS

SENATE RESOLUTION 57—AUTHOR-
I1IZING EXPENDITURES BY THE
COMMITTEE ON ARMED SERV-
ICES

Mr. WARNER submitted the fol-
lowing resolution; from the Committee
on Armed Services; which was referred
to the Committee on Rules and Admin-
istration:

S. REs. 57

Resolved, That, in carrying out its powers,
duties, and functions under the Standing
Rules of the Senate, in accordance with its
jurisdiction under rule XXV of such rules, in-
cluding holding hearings, reporting such
hearings, and making investigations as au-
thorized by paragraphs 1 and 8 of rule XXVI
of the Standing Rules of the Senate, the
Committee on Armed Services is authorized
from March 1, 2003, through September 30,
2003; October 1, 2003, through September 30,
2004; and October 1, 2004, through February
28, 2005, in its discretion (1) to make expendi-
tures from the contingent fund of the Sen-
ate, (2) to employ personnel, and (3) with the
prior consent of the Government department
or agency concerned and the Committee on
Rules and Administration, to use on a reim-
bursable or non-reimbursable basis the serv-
ices of personnel of any such department or
agency.

S2495

SEC. 2. The expenses of the committee for
the period March 1, 2003, through September
30, 2003, under this resolution shall not ex-
ceed $3,594,172.

(b) For the period October 1, 2003, through
September 30, 2004, expenses of the com-
mittee under this resolution shall not exceed
$6,328,829.

(c) For the period October 1, 2004, through
February 28, 2005, expenses of the committee
under this resolution shall not exceed
$2,698,836.

SEC. 3. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
Senate at the earliest practicable date, but
not later than February 28, 2005.

SEC. 4. The Committee on Armed Services
is authorized from March 1, 2003, until other-
wise provided by law, to expend not to ex-
ceed $10,000 each fiscal year to assist the
Senate properly to discharge and coordinate
its activities and responsibilities in connec-
tion with participation in various inter-
parliamentary institutions and to facilitate
the interchange and reception in the United
States of members of foreign legislative bod-
ies and prominent officials of foreign govern-
ments, foreign armed forces, and intergov-
ernmental organizations.

SEC. 5. Expenses of the committee under
this resolution shall be paid from the contin-
gent fund of the Senate upon vouchers ap-
proved by the chairman of the committee,
except that vouchers shall not be required (1)
for the disbursement of salaries of employees
paid at an annual rate, or (2) for the pay-
ment of telecommunications provided by the
Office of the Sergeant at Arms and Door-
keeper, United States Senate, or (3) for the
payment of stationery supplies purchased
through the Keeper of the Stationery, United
States Senate, or (4) for payments to the
Postmaster, United States Senate, or (5) for
the payment of metered charges or copying
equipment provided by the Office of the Ser-
geant at Arms and Doorkeeper, United
States Senate, or (6) for the payment of Sen-
ate Recording and Photographic Services, or
(7) for payment of franked and mass mail
costs by the Sergeant at Arms and Door-
keeper, United States Senate.

SEC. 6. There are authorized such sums as
may be necessary for agency contributions
related to the compensation of employees of
the committee from March 1, 2003, through
September 30, 2003; October 1, 2003, through
September 30, 2004; and October 1, 2004
through February 28, 2005, to be paid from
the Appropriations account for ‘““Expenses of
Inquiries and Investigations.”

SENATE RESOLUTION 58—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE PRESIDENT
SHOULD DESIGNATE THE WEEK
BEGINNING JUNE 1, 2003, AS ‘“‘NA-
TIONAL CITIZEN SOLDIER WEEK”

Mr. ALLEN submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. RES. 58

Whereas members of the National Guard
and the other reserve components of the
Armed Forces perform a vital role in the de-
fense of the United States;

Whereas members of the National Guard
and the other reserve components of the
Armed Forces make significant personal sac-
rifices in performing military service when
called to active duty; and

Whereas there are over 100,000 members of
the National Guard and the other reserve
components of the Armed Forces serving on
active duty: Now, therefore, be it
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