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country what the Members of the Sen-
ate have already done for themselves? I 
say vote for the Graham proposal. We 
will make the commitment that this 
will be a downpayment and we will see 
the day when our senior citizens will be 
able to raise their heads high and know 
they will not have to fear when they 
hear from their doctors that they need 
prescription drugs in order to live a 
healthy and happy life. 

I think the time has expired. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Mr. KENNEDY. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRADE ACT OF 2002—CONFERENCE 
REPORT—MOTION TO PROCEED 

Mr. REID. Madam President, I move 
to proceed to the conference report to 
accompany H.R. 3009, the Trade Act of 
2002, and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The assistant legislative clerk called 
the roll.

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘no’’. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 66, 
nays 33, as follows:

[Rollcall Vote No. 198 Leg.] 

YEAS—66 

Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Cantwell 
Carper 
Chafee 
Cleland 
Cochran 
Collins 
Craig 
Crapo 
Daschle 
DeWine 

Domenici 
Edwards 
Enzi 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 

Landrieu 
Lieberman 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 
Miller 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Smith (NH) 
Smith (OR) 
Specter 
Thomas 
Thompson 
Voinovich 
Warner 
Wyden 

NAYS—33 

Akaka 
Boxer 
Byrd 
Campbell 
Carnahan 
Clinton 

Conrad 
Corzine 
Dayton 
Dodd 
Dorgan 
Durbin 

Ensign 
Feingold 
Harkin 
Hollings 
Leahy 
Levin 

Mikulski 
Murkowski 
Reed 
Reid 
Rockefeller 

Sarbanes 
Schumer 
Sessions 
Shelby 
Snowe 

Stabenow 
Stevens 
Thurmond 
Torricelli 
Wellstone 

NOT VOTING—1 

Helms 

The motion was agreed to.
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows:
The committee of conference on the dis-

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3009), to extend the Andean Trade Preference 
Act, to grant additional trade benefits under 
that Act, and for other purposes, having met, 
have agreed that the House recede from its 
disagreement to the amendment of the Sen-
ate, and agree to the same with an amend-
ment, signed by a majority of the conferees 
on the part of both Houses.

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of 
the conference report. 

(The report will be printed in the 
House proceedings of the RECORD) 

The PRESIDING OFFICER. The ma-
jority leader. 

CLOTURE MOTION 
Mr. DASCHLE. Madam President, I 

send a cloture motion to the desk. 
The PRESIDING OFFICER. The clo-

ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close the debate on the 
conference report to accompany H.R. 3009, 
the Andean Trade bill. 

Harry Reid, Max Baucus, Dianne Fein-
stein, Ron Wyden, Robert G. Torricelli, 
John B. Breaux, Thomas A. Daschle, 
Thomas R. Carper, Blanche L. Lincoln, 
Zell Miller, Charles E. Grassley, Larry 
E. Craig, Phil Gramm, Jon Kyl, Frank 
H. Murkowski, Trent Lott.

The PRESIDING OFFICER. The ma-
jority leader. 

f 

EXECUTIVE SESSION 

NOMINATION OF D. BROOKS SMITH 
TO BE UNITED STATES CIRCUIT 
JUDGE 

Mr. DASCHLE. Madam President, I 
now ask that the Senate proceed to ex-
ecutive session, as provided under the 
previous order. 

The PRESIDING OFFICER. The Sen-
ate will proceed to executive session, 
and the clerk will report the nomina-
tion. 

The assistant legislative clerk read 
the nomination of D. Brooks Smith, of 
Pennsylvania, to be United States Cir-
cuit Judge for the Third Circuit. 

The PRESIDING OFFICER. There 
are now 4 hours for debate, evenly di-
vided between the chairman and rank-
ing member.

The Senator from Pennsylvania. 
Mr. SPECTER. Madam President, it 

is with considerable pride that I urge 

my colleagues to vote to confirm a 
very distinguished Federal judge, D. 
Brooks Smith, now Chief Judge of the 
Western District of Pennsylvania, 
whose nomination is now before the 
Senate for the Court of Appeals for the 
Third Circuit. 

Judge Smith comes to this position 
with an outstanding academic back-
ground, having received his bachelor’s 
degree from Franklin and Marshall 
College in 1973, his law degree from 
Dickinson Law School, and then en-
gaged in the active practice of law for 
8 years before becoming district attor-
ney of Blair County, PA, a populous 
county whose county seat is Altoona. 

He then became a judge of the Court 
of Common Pleas of Blair County in 
1984, serving for 4 years until he be-
came a judge for the United States Dis-
trict Court for the Western District of 
Pennsylvania where he is now the chief 
judge, and for now almost 14 years has 
had very distinguished service there. 

I came to know Judge Smith when he 
appeared before the bipartisan nomi-
nating panel which had been estab-
lished by Senator Heinz and myself, 
and I found him very well qualified and 
have known him on a continuing basis 
rather well over the course of the past 
14 years. I have talked to him on many 
occasions and met with him on many 
occasions, discussing problems of the 
courts administratively, and issues 
that may come before the Judiciary 
Committee. He has been an out-
standing jurist. 

Judge Smith enjoys a unique reputa-
tion among all of the people who know 
him. During his confirmation hearings, 
large groups of people who knew him 
rallied to his defense and came forward 
to attest to his erudition, his scholar-
ship, his good character, and his judi-
cial temperament. 

Certain issues have been raised which 
had delayed the confirmation. One in-
volved a fishing club in which he was a 
member, but that club did not practice 
what is called invidious discrimination 
because it was a social club only. While 
in confirmation hearings for the dis-
trict court, he had said he would resign 
from the club if they did not change 
their membership rules. It was later 
determined in 1992 in an opinion of 
precedential value that the club did 
not engage in invidious discrimination, 
so there was no reason for him to leave 
the club. 

An issue arose on a case, where he 
presided for a relatively brief period of 
time, as to whether there should have 
been an earlier recusal. The matter was 
inquired into, investigated at length by 
former Gov. Dick Thornburgh and 
former Attorney General of the United 
States, and in an elaborate statement, 
he went through the case in detail and 
found, as I concluded as well, that the 
judge had made a timely recusal. 

Some issues were also raised as to a 
speech which Judge Smith made on the 
Violence Against Women Act. He had 
concluded that there was not Federal 
jurisdiction for that particular statute. 
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