S5714

The bowl was awarded to the best
hockey team in Canada. The original
cup is actually in a museum.

It was a great honor, yesterday, for
me to see our Stanley Cup, to see the
names that are engraved there, to
know that Detroit has such a high
place of honor, and that the Detroit
Red Wings have once again brought the
cup home to Detroit.

So congratulations to the Red Wings.
We are so proud of you. It is my great
pleasure to stand with Senator LEVIN
in salute to our Detroit Red Wings
today.

————
AMENDMENTS SUBMITTED AND
PROPOSED
SA 3891. Mr. SPECTER submitted an
amendment intended to be proposed to
amendment SA 3843 proposed by Mr.

BROWNBACK to the bill (S. 2600) to ensure the
continued financial capacity of insurers to
provide coverage for risks from terrorism;
which was ordered to lie on the table.

SA 3892. Mr. LEAHY submitted an amend-
ment intended to be proposed to amendment
SA 3871 submitted by Mr. HATCH and in-
tended to be proposed to the bill (S. 2600)
supra; which was ordered to lie on the table.

SA 3893. Mr. DASCHLE (for Mr. ENSIGN (for
himself, Mr. KERRY, and Mr. STEVENS)) pro-
posed an amendment to the bill H.R. 4560, to
eliminate the deadlines for spectrum auc-
tions of spectrum previously allocated to tel-
evision broadcasting.

SA 3894. Mr. REID (for himself and Mr.
SMITH, of New Hampshire) submitted an
amendment intended to be proposed by him
to the bill S. 2514, to authorize appropria-
tions for fiscal year 2003 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities
of the Department of Energy, to prescribe
personnel strengths for such fiscal year for
the Armed Forces, and for other purposes;
which was ordered to lie on the table.

SA 3895. Mrs. HUTCHISON (for herself and
Mr. BROWNBACK) submitted an amendment
intended to be proposed by her to the bill S.
2514, supra; which was ordered to lie on the
table.

SA 3896. Mr. LOTT submitted an amend-
ment intended to be proposed by him to the
bill S. 2514, supra; which was ordered to lie
on the table.

—————

TEXT OF AMENDMENTS

SA 3891. Mr. SPECTER submitted an
amendment intended to be proposed to
amendment SA 3843 proposed by Mr.
BROWNBACK to the bill (S. 2600) to en-
sure the continued financial capacity
of insurers to provide coverage for
risks from terrorism; which was or-
dered to lie on the table; as follows:

Strike all after “SEC.  .”” and insert the
following:

PROHIBITION ON HUMAN CLONING.

(a) PURPOSE.—It is the purpose of this Act
to prohibit human cloning.

(b) PROHIBITION.—

(1) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
15, the following:

“CHAPTER 16—PROHIBITION ON HUMAN
CLONING
“Sec.
¢“301. Prohibition on human cloning.
“§301. Prohibition on human cloning
‘‘(a) DEFINITIONS.—In this section:

CONGRESSIONAL RECORD — SENATE

‘(1) HUMAN CLONING.—The term ‘human
cloning’ means implanting or attempting to
implant the product of nuclear transplan-
tation into a uterus or the functional equiva-
lent of a uterus.

“(2) HUMAN SOMATIC CELL.—The term
‘human somatic cell’ means any human cell
other than a haploid germ cell.

¢(3) NUCLEAR TRANSPLANTATION.—The term
‘nuclear transplantation’ means transferring
the nucleus of a human somatic cell into an
oocyte from which the nucleus or all chro-
mosomes have been or will be removed or
rendered inert.

‘“(4) NUCLEUS.—The term ‘nucleus’ means
the cell structure that houses the chro-
mosomes.

‘“(5) OOCYTE.—The term ‘oocyte’ means the
female germ cell, the egg.

‘“(b) PROHIBITIONS ON HUMAN CLONING.—It
shall be unlawful for any person or other
legal entity, public or private—

‘(1) to conduct or attempt to conduct
human cloning; or

‘(2) to ship the product of nuclear trans-
plantation in interstate or foreign commerce
for the purpose of human cloning in the
United States or elsewhere.

““(c) PROTECTION OF RESEARCH.—Nothing in
this section shall be construed to restrict
practices not expressly prohibited in this
section.

““(d) PENALTIES.—

‘(1) CRIMINAL PENALTIES.—Whoever inten-
tionally violates paragraph (1) or (2) of sub-
section (b) shall be fined under this title and
imprisoned not more than 10 years.

‘“(2) CIVIL PENALTIES.—Whoever inten-
tionally violates paragraph (1) or (2) of sub-
section (b) shall be subject to a civil penalty
of $1,000,000 or three times the gross pecu-
niary gain resulting from the violation,
whichever is greater.

‘“(3) FORFEITURE.—Any property, real or
personal, derived from or used to commit a
violation or attempted violation of the pro-
visions of subsection (b), or any property
traceable to such property, shall be subject
to forfeiture to the United States in accord-
ance with the procedures set forth in chapter
46 of title 18, United States Code.

‘‘(e) RIGHT OF ACTION.—Nothing in this sec-
tion shall be construed to give any indi-
vidual or person a private right of action.”.

SA 3892. Mr. LEAHY submitted an
amendment intended to be proposed to
amendment SA 3871 submitted by Mr.
HATCH and intended to be proposed to
the bill (S. 2600) to ensure the contin-
ued financial capacity of insurers to
provide coverage for risks from ter-
rorism; which was ordered to lie on the
table; as follows:

On page 1, line 4, before *“.”” insert the fol-
lowing: ‘‘except for an individual or corpora-
tion which engages in wanton, willful, reck-
less or malicious conduct related to an act of
terrorism and any amounts attributable to
such punitive damages shall not count as in-
sured losses for purposes of this Act”’.

SA 3893. Mr. DASCHLE (for Mr. EN-
SIGN (for himself, Mr. KERRY, and Mr.
STEVENS)) proposed an amendment to
the bill H.R. 4560, to eliminate the
deadlines for spectrum auctions of
spectrum previously allocated to tele-
vision broadcasting; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Auction Re-

form Act of 2002”.
SEC. 2. FINDINGS.
Congress finds the following:

June 18, 2002

(1) Circumstances in the telecommuni-
cations market have changed dramatically
since the auctioning of spectrum in the 700
megahertz band was originally mandated by
Congress in 1997, raising serious questions as
to whether the original deadlines, or the sub-
sequent revision of the deadlines, are con-
sistent with sound telecommunications pol-
icy and spectrum management principles.

(2) No comprehensive plan yet exists for al-
locating additional spectrum for third-gen-
eration wireless and other advanced commu-
nications services. The Federal Communica-
tions Commission should have the flexibility
to auction frequencies in the 700 megahertz
band for such purposes.

(3) The study being conducted by the Na-
tional Telecommunications and Information
Administration in consultation with the De-
partment of Defense to determine whether
the Department of Defense can share or re-
linquish additional spectrum for third gen-
eration wireless and other advanced commu-
nications services will not be completed
until after the June 19th auction date for the
upper 700 megahertz band, and long after the
applications must be filed to participate in
the auction, thereby creating further uncer-
tainty as to whether the frequencies in the
700 megahertz band will be put to their high-
est and best use for the benefit of consumers.

(4) The Federal Communications Commis-
sion is also in the process of determining
how to resolve the interference problems
that exist in the 800 megahertz band, espe-
cially for public safety. One option being
considered for the 800 megahertz band would
involve the 700 megahertz band. The Com-
mission should not hold the 700 megahertz
auction before the 800 megahertz inter-
ference issues are resolved or a tenable plan
has been conceived.

(5) The 700 megahertz band is currently oc-
cupied by television broadcasters, and will be
so until the transfer to digital television is
completed. This situation creates a tremen-
dous amount of uncertainty concerning when
the spectrum will be available and reduces
the value placed on the spectrum by poten-
tial bidders. The encumbrance of the 700
megahertz band reduces both the amount of
money that the auction would be likely to
produce and the probability that the spec-
trum would be purchased by the entities that
valued the spectrum the most and would put
the spectrum to its most productive use.

(6) The Commission’s rules governing vol-
untary mechanisms for vacating the 700
megahertz band by broadcast stations—

(A) produced no certainty that the band
would be available for advanced mobile com-
munications services, public safety oper-
ations, or other wireless services any earlier
than the existing statutory framework pro-
vides; and

(B) should advance the transition of digital
television and must not result in the unjust
enrichment of any incumbent licensee.

SEC. 3. ELIMINATION OF STATUTORY DEADLINES
FOR SPECTRUM AUCTIONS.

(a) FCC To DETERMINE TIMING OF AUC-
TIONS.—Section 309(j) of the Communications
Act of 1934 (47 U.S.C. 309(j)) is amended by
adding at the end the following new para-
graph:

‘(15) COMMISSION TO DETERMINE TIMING OF
AUCTIONS.—

“(A) COMMISSION AUTHORITY.—Subject to
the provisions of this subsection (including
paragraph (11)), but notwithstanding any
other provision of law, the Commission shall
determine the timing of and deadlines for
the conduct of competitive bidding under
this subsection, including the timing of and
deadlines for qualifying for bidding; con-
ducting auctions; collecting, depositing, and
reporting revenues; and completing licensing
processes and assigning licenses.
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‘(B) TERMINATION OF PORTIONS OF AUCTIONS
31 AND 44.—Except as provided in subpara-
graph (C), the Commission shall not com-
mence or conduct auctions 31 and 44 on June
19, 2002, as specified in the public notices of
March 19, 2002, and March 20, 2002 (DA 02-659
and DA 02-563).

¢(C) EXCEPTION.—

‘(i) BLOCKS EXCEPTED.—Subparagraph (B)
shall not apply to the auction of—

‘(I) the C-block of licenses on the bands of
frequencies located at 710-716 megahertz, and
740-746 megahertz; or

‘(IT) the D-block of licenses on the bands
of frequencies located at 716-722 megahertz.

‘‘(ii) ELIGIBLE BIDDERS.—The entities that
shall be eligible to bid in the auction of the
C-block and D-block licenses described in
clause (i) shall be those entities that were
qualified entities, and that submitted appli-
cations to participate in auction 44, by May
8, 2002, as part of the original auction 44
short form filing deadline.

“(iii) AUCTION DEADLINES FOR EXCEPTED
BLOCKS.—Notwithstanding subparagraph (B),
the auction of the C-block and D-block li-
censes described in clause (i) shall be com-
menced no earlier than August 19, 2002, and
no later than September 19, 2002, and the pro-
ceeds of such auction shall be deposited in
accordance with paragraph (8) not later than
December 31, 2002.

‘“(iv) REPORT.—Within one year after the
date of enactment of this paragraph, the
Commission shall submit a report to
Congress—

“(I) specifying when the Commission in-
tends to reschedule auctions 31 and 44 (other
than the blocks excepted by clause (i)); and

“‘(IT) describing the progress made by the
Commission in the digital television transi-
tion and in the assignment and allocation of
additional spectrum for advanced mobile
communications services that warrants the
scheduling of such auctions.

(D) RETURN OF PAYMENTS.—Within one
month after the date of enactment of this
paragraph, the Commission shall return to
the bidders for licenses in the A-block, B-
block, and E-block of auction 44 the full
amount of all upfront payments made by
such bidders for such licenses.”’.

(b) CONFORMING AMENDMENTS.—

(1) COMMUNICATIONS ACT OF 1934.—Section
309(j)(14)(C)(ii) of the Communications Act of
1934 (47 U.S.C. 309(j)(14)(C)(ii)) is amended by
striking the second sentence.

(2) BALANCED BUDGET ACT OF 1997.—Section
3007 of the Balanced Budget Act of 1997 (111
Stat. 269) is repealed.

(3) CONSOLIDATED APPROPRIATIONS ACT.—
Paragraphs (2) and (3) of section 213(a) of
H.R. 3425 of the 106th Congress, as enacted
into law by section 1000(a)(5) of an Act mak-
ing consolidated appropriations for the fiscal
year ending September 30, 2000, and for other
purposes (Public Law 106-113; 113 Stat. 1501 A-
295), are repealed.

SEC. 4. COMPLIANCE WITH AUCTION AUTHORITY.

The Federal Communications Commission
shall conduct rescheduled auctions 31 and 44
prior to the expiration of the auction author-
ity under section 309(j)(11) of the Commu-
nications Act of 1934 (47 U.S.C. 309(j)(11)).
SEC. 5. PRESERVATION OF BROADCASTER OBLI-

GATIONS.

Nothing in this Act shall be construed to
relieve television broadcast station licensees
of the obligation to complete the digital tel-
evision service conversion as required by sec-
tion 309(j)(14) of the Communications Act of
1934 (47 U.S.C. 309(j)(14)).

SEC. 6. INTERFERENCE PROTECTION.

(a) INTERFERENCE WAIVERS.—In granting a
request by a television broadcast station li-
censee assigned to any of channels 52-69 to
utilize any channel of channels 2-51 that is
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assigned for digital broadcasting in order to
continue analog broadcasting during the
transition to digital broadcasting, the Fed-
eral Communications Commission may not,
either at the time of the grant or thereafter,
waive or otherwise reduce—

(1) the spacing requirements provided for
analog broadcasting licensees within chan-
nels 2-51 as required by section 73.610 of the
Commission’s rules (and the table contained
therein) (47 CFR 73.610), or

(2) the interference standards provided for
digital broadcasting licensees within chan-
nels 2-51 as required by sections 73.622 and
73.623 of such rules (47 CFR 73.622, 73.623),
if such waiver or reduction will result in any
degradation in or loss of service, or an in-
creased level of interference, to any tele-
vision household except as the Commission’s
rules would otherwise expressly permit, ex-
clusive of any waivers previously granted.

(b) EXCEPTION FOR PUBLIC SAFETY CHANNEL
CLEARING.—The restrictions in subsection (a)
shall not apply to a station licensee that is
seeking authority (either by waiver or other-
wise) to vacate the frequencies that con-
stitute television channel 63, 64, 68, or 69 in
order to make such frequencies available for
public safety purposes pursuant to the provi-
sions of section 337 of the Communications
Act of 1934 (47 U.S.C. 337).

SA 3894. Mr. REID (for himself and
Mr. SMITH of New Hampshire) sub-
mitted an amendment intended to be
proposed by him to the bill S. 2514, to
authorize appropriations for fiscal year
2003 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Forces, and for other
purposes; which was ordered to lie on
the table; as follows:

Strike section 641 and insert the following:
SEC. 641. PAYMENT OF RETIRED PAY AND COM-

PENSATION TO DISABLED MILITARY
RETIREES.

(a) IN GENERAL.—Section 1414 of title 10,
United States Code, is amended to read as
follows:

“§1414. Members eligible for retired pay who
have service-connected disabilities: pay-
ment of retired pay and veterans’ disability
compensation
‘“(a) PAYMENT OF BOTH RETIRED PAY AND

COMPENSATION.—Except as provided in sub-

section (b), a member or former member of

the uniformed services who is entitled to re-
tired pay (other than as specified in sub-
section (c)) and who is also entitled to vet-
erans’ disability compensation is entitled to

be paid both without regard to sections 5304

and 5305 of title 38.

“(b) SPECIAL RULE FOR CHAPTER 61 CAREER
RETIREES.—The retired pay of a member re-
tired under chapter 61 of this title with 20
years or more of service otherwise creditable
under section 1405 of this title at the time of
the member’s retirement is subject to reduc-
tion under sections 5304 and 5305 of title 38,
but only to the extent that the amount of
the member’s retired pay under chapter 61 of
this title exceeds the amount of retired pay
to which the member would have been enti-
tled under any other provision of law based
upon the member’s service in the uniformed
services if the member had not been retired
under chapter 61 of this title.

‘“(c) EXCEPTION.—Subsection (a) does not
apply to a member retired under chapter 61
of this title with less than 20 years of service
otherwise creditable under section 1405 of
this title at the time of the member’s retire-
ment.
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‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘retired pay’ includes re-
tainer pay, emergency officers’ retirement
pay, and naval pension.

‘“(2) The term ‘veterans’ disability com-
pensation’ has the meaning given the term
‘compensation’ in section 101(13) of title 38.”".

(b) REPEAL OF SPECIAL COMPENSATION PRO-
GRAM.—Section 1413 of such title is repealed.

(c) CONFORMING AMENDMENT.—Section
641(d) of the National Defense Authorization
Act for Fiscal Year 2002 (Public Law 107-107;
115 Stat. 1150; 10 U.S.C. 1414 note) is repealed.

(d) CLERICAL AMENDMENTS.—The table of
sections at the beginning of chapter 71 of
title 10, United States Code, is amended by
striking the items relating to sections 1413
and 1414 and inserting the following new
item:
¢“1414. Members eligible for retired pay who

have service-connected disabil-

ities: payment of retired pay
and veterans’ disability com-
pensation.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on—

(1) the first day of the first month that be-
gins after the date of the enactment of this
Act; or

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is
enacted, if later than the date specified in
paragraph (1).

(f) PROHIBITION ON RETROACTIVE BENE-
FITS.—No benefits may be paid to any person
by reason of section 1414 of title 10, United
States Code, as amended by subsection (a),
for any period before the effective date speci-
fied in subsection (e).

SA 3895. Mrs. HUTCHISON (for her-
self and Mr. BROWNBACK) submitted an
amendment intended to be proposed by
her to the bill S. 2514, to authorize ap-
propriations for fiscal year 2003 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Forces, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end add the following:

DIVISION D—REVENUE PROVISIONS

SEC. . MARRIAGE PENALTY RELIEF PROVISIONS
MADE PERMANENT.

Title IX of the Economic Growth and Tax
Relief Reconciliation Act of 2001 (relating to
sunset of provisions of Act) shall not apply
to title III of such Act (relating to marriage
penalty relief).

SA 3896. Mr. LOTT submitted an
amendment intended to be proposed by
him to the bill S. 2514, to authorize ap-
propriations for fiscal year 2003 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Forces, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 100, between lines 3 and 4, insert
the following:

SEC. 503. REINSTATEMENT OF AUTHORITY TO RE-

DUCE SERVICE REQUIREMENT FOR
RETIREMENT IN GRADES ABOVE 0-4.

Section 1370 of title 10, United States Code,
is amended by striking ‘‘December 31, 2001’
in subsections (a)(2)(A) and (d)(5) and insert-
ing ‘“‘September 30, 2004"".
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