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“We’ve held on dearly to our cultural herit-
age, perhaps at the expense of economic de-
velopment.”

The frontier buildings were neither razed
nor improved as the city’s economy stag-
nated during the last century. Few busi-
nesses moved here; a factory made para-
chutes during World War II, and today the
biggest employer is the government.

Not that progress isn’t being made.

The city is renovating the railroad depot,
at a cost of $500,000; the Montezuma Castle
resort was renovated and is now used as one
of 10 Armand Hammer United World College
campuses around the world.

And the citizens committee for historic
preservation purchased an 1895 mercantile
building for its own use, investing about
$500,000 to turn it into a Santa Fe Trail in-
terpretive center.

Slowly, building owners are renovating
their structures, although some remain
empty. Among them: two century-old store-
fronts owned by the Maloof family, which
settled here in 1892 and became wealthy New
Mexico business owners and bankers. Today,
one branch of the family owns the Sac-
ramento Kings professional basketball team
and a Las Vegas, Nev., casino hotel.

Among the town’s boosters is Anne Brad-
ford, who moved here from Carlsbad, Calif.,
nine years ago and spent $150,000 to turn a
109-year-old home into a bed-and-breakfast
inn.

Her guests, she said, enjoyed this Las
Vegas for what it is. ‘“‘People will always rec-
ognize our Las Vegas,” she said. “‘It’ll always
be a little bit behind. That’s part of its
charm.”

———

PAYING TRIBUTE TO DR. FRANK C.
HIBBEN

Mr. DOMENICI. Mr. President, today
I rise to pay tribute to Dr. Frank C.
Hibben who passed away this past
Tuesday, June 11, in my State.

Dr. Hibben was a world-renowned ar-
cheologist, anthropologist, big-game
hunter, author, and philanthropist. He
also held the title of Professor Emer-
itus of Anthropology at the University
of New Mexico.

As a lifelong hunter and conserva-
tionist, Dr. Hibben played a key role in
many of New Mexico’s conservation
and restoration programs. For 30 years,
Dr. Hibben served on the New Mexico
Fish and Game commission, including
28 years as chairman. In this capacity,
he spearheaded efforts to introduce en-
dangered, and exotic new species to the
State of New Mexico in an effort to
protect these dwindling game herds
from around the world.

As a archeologist and professor, Dr.
Hibben wrote numerous articles and
books with an emphasis on big-game
hunting and the American Southwest.
For his work, he was awarded the Uni-
versity of New Mexico’s Zimmerman
award, a notable award given by the
university to honor an alumnus who
has contributed significantly to the
university and the world at large.

However, in spite of his many
achievements in archeology and con-
servation, I believe Dr. Hibben will be
most remembered for his philanthropy.
He was the founding Director of the
UNM Maxwell Museum of Anthro-
pology and played a key role in its de-
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velopment. In addition, he has been the
lead advocate for the development of
the Hibben Archaeological Research
Center which is currently in develop-
ment. Dr. Hibben donated $4 million of
his own funds to construct this new
center which would showcase the 1.5
million artifacts from the Chaco Cul-
ture National Historic Park.

New Mexico has lost an invaluable
treasure in a man who’s accomplish-
ments cannot be overstated in their
importance both to UNM and the State
of New Mexico. I join with his friends
and family in mourning their loss.

Mr. President, I yield the floor.

Mr. SPECTER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TERRORISM RISK INSURANCE ACT
OF 2002—Continued

AMENDMENT NO. 3862

Mr. SPECTER. Mr. President, I call
up amendment No. 3862.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER] proposes an amendment numbered 3862.

Mr. SPECTER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The amendment is as follows:

(Purpose: To provide for procedures for civil
actions, and for other purposes)

On page 29, strike line 1 and all that fol-
lows through page 30, line 17, and insert the
following:

SEC. 10. PROCEDURES FOR CIVIL ACTIONS.

(a) FEDERAL CAUSE OF ACTION.—

(1) IN GENERAL.—There shall exist a Fed-
eral cause of action for claims arising out of
or resulting from an act of terrorism, which
shall be the exclusive cause of action and
remedy for such claims, except as provided
in subsection (f).

(2) PREEMPTION OF STATE ACTIONS.—AIll
State causes of action of any kind for claims
arising out of or resulting from an act of ter-
rorism that are otherwise available under
State law, are hereby preempted, except as
provided in subsection (f).

(b) GOVERNING LAW.—The substantive law
for decision in an action described in sub-
section (a)(1) shall be derived from the law,
including applicable choice of law principles,
of the State in which the act of terrorism
giving rise to the action occurred, except to
the extent that—

(1) the law, including choice of law prin-
ciples, of another State is determined to be
applicable to the action by the district court
hearing the action; or

(2) otherwise applicable State law (includ-
ing that determined under paragraph (1), is
inconsistent with or otherwise preempted by
Federal law.

(¢) FEDERAL JURISDICTION.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, not later than 90 days
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after the date of the occurrence of an act of
terrorism, the Judicial Panel on Multidis-
trict Litigation shall assign a single Federal
district court to conduct pretrial and trial
proceedings in all pending and future civil
actions for claims arising out of or resulting
from that act of terrorism.

(2) SELECTION CRITERIA.—The Judicial
Panel on Multidistrict Litigation shall se-
lect and assign the district court under para-
graph (1) based on the convenience of the
parties and the just and efficient conduct of
the proceedings.

(3) JURISDICTION.—The district court as-
signed by the Judicial Panel on Multidistrict
Litigation shall have original and exclusive
jurisdiction over all actions under paragraph
(1). For purposes of personal jurisdiction, the
district court assigned by the Judicial Panel
on Multidistrict Litigation shall be deemed
to sit in all judicial districts in the United
States.

(4) TRANSFER OF CASES FILED IN OTHER FED-
ERAL COURTS.—Any civil action for claims
arising out of or resulting from an act of ter-
rorism that is filed in a Federal district
court other than the Federal district court
assigned by the Judicial Panel on Multidis-
trict Litigation under paragraph (1) shall be
transferred to the Federal district court so
assigned.

(6) REMOVAL OF CASES FILED IN STATE
COURTS.—Any civil action for claims arising
out of or resulting from an act of terrorism
that is filed in a State court shall be remov-
able to the Federal district court assigned by
the Judicial Panel on Multidistrict Litiga-
tion under paragraph (1).

(d) APPROVAL OF SETTLEMENTS.—Any set-
tlement between the parties of a civil action
described in this section for claims arising
out of or resulting from an act of terrorism
shall be subject to prior approval by the Sec-
retary after consultation by the Secretary
with the Attorney General.

(e) LIMITATION ON DAMAGES.—

(1) IN GENERAL.—Punitive or exemplary
damages shall not be available for any losses
in any action described in subsection (a)(1),
including any settlement described in sub-
section (d), except where—

(A) punitive or exemplary damages are per-
mitted by applicable State law; and

(B) the harm to the plaintiff was caused by
a criminal act or course of conduct for which
the defendant was convicted under Federal
or State criminal law, including a conviction
based on a guilty pea or plea of nolo
contendere.

Conviction under subparagraph (B) shall es-
tablish liability for punitive or exemplary
damages resulting from the harm referred to
in subparagraph (B) and the assessment of
such damages shall be determined in a civil
lawsuit.

(2) PROTECTION OF TAXPAYER FUNDS.—ANy
amounts awarded in, or granted in settle-
ment of, an action described in subsection
(a)(1) that are attributable to punitive or ex-
emplary damages allowable under paragraph
(1) of this subsection shall not count as in-
sured losses for purposes of this Act.

(f) CLAIMS AGAINST TERRORISTS.—Nothing
in this section shall in any way be construed
to limit the ability of any plaintiff to seek
any form of recovery from any person, gov-
ernment, or other entity that was a partici-
pant in, or aider and abettor of, any act of
terrorism.

(g) EFFECTIVE PERIOD.—This section shall
apply only to actions described in subsection
(a)(1) arising out of or resulting from acts of
terrorism that occur during the effective pe-
riod of the Program, including any applica-
ble extension period.
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