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The Senate met at 3 p.m. and was
called to order by the President pro
tempore [Mr. BYRD].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

“Not by might nor by power, but by My
Spirit,”” saith the Lord.—Zechariah 4:6.

Almighty God, our Adonai, thank
You for these salient words reminding
us that You are the only reliable
source of strength to accomplish any-
thing of lasting value. These words spo-
ken through Zechariah and repeated
during the days of Hanukkah have par-
ticular significance to us this year. We
claim the meaning of the word Hanuk-
kah, ‘‘dedication,” as we rededicate our
lives to serve You in the struggle to as-
sure religious freedom for all people.
We join with Jewish people in the cele-
bration of the Feast of Dedication and
remember the victory in 165 B.C. of the
Maccabees over the tyrant Antiochus
IV Epiphanes and his troops who had
occupied Jerusalem, desecrated the
temple, and sought to destroy forever
the Hebrew religion.

We celebrate this victory that en-
abled the Jews to rededicate the tem-
ple and once again worship You freely.
Gratefully, we remember the one re-
maining flask of pure olive oil left in
the temple that You kept burning for 8
days and 8 nights until the supply
could be replenished. Now, as Jews
light menorahs, we ask You to light up
all of our hearts with Your truth so
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that we all can shine in the spiritual
darkness of our time when evil things
are done in the name of religion, and
where religious freedom is denied peo-
ple. We dedicate ourselves to battle in-
justice not by our might or our power,
but by the courage of Your Spirit.
Amen.

———

PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, leadership time is
reserved.

————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
majority whip is recognized.

—————

SCHEDULE

Mr. REID. Mr. President, this after-
noon we are going to consider the farm
bill. There will be no rollcall votes
today. The mnext rollcall votes will
occur on Tuesday morning at 9:30 a.m.
on judicial nominations.

MEASURES PLACED ON THE
CALENDAR—S. 1786 and S. 1789

Mr. REID. Mr. President, I under-
stand there are two bills—S. 1786 and S.
1789—at the desk, having been read the
first time. Is that true?

The PRESIDENT pro tempore. That
is correct.

Mr. REID. Mr. President, I ask unan-
imous consent that it be in order, en
bloc, for these two bills to receive a
second reading, but I would then object
to any further consideration on the
legislation.

The PRESIDENT pro tempore. Is
there objection to the request that the
two bills be considered en bloc?

Hearing no objection, it is so ordered.

The two bills are considered, en bloc.

Is there objection to the second read-
ing of the two bills, en bloc?

Hearing no objection, the two bills
are read, en bloc.

The majority whip has objected to
further reading of the bills. They will,
consequently, be placed on the general
orders calendar on the next legislative
day.

AGRICULTURE, CONSERVATION,
AND RURAL ENHANCEMENT ACT
OF 2001

The PRESIDENT pro tempore. Under
the previous order, the Senate will now
proceed to the consideration of S. 1731,
which the clerk will report.
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The legislative clerk read as follows:

A Dbill (S. 1731) to strengthen the safety net
for agricultural producers, to enhance re-
source conservation and rural development,
to provide for farm credit, agricultural re-
search, nutrition, and related programs, to
ensure consumers abundant food and fiber,
and for other purposes.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum has been sug-
gested. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ECONOMIC STIMULUS

Mr. REID. Mr. President, now before
the Senate is the farm bill. The farm
bill will do a number of things. First of
all, it will stimulate the economy. The
need to stimulate the economy is
something we need to do right away.

Before getting into the intricacies of
the farm bill, I refer to a couple of
pieces of mail I have received. Unfortu-
nately, we don’t get mail the way we
used to, but I have some e-mails here.

Dear Senator REID: We wish to thank you
for the Thanksgiving meal we received from
you via the Culinary Union here in Las
Vegas.

During Thanksgiving break, I helped
pass out some turkeys and other little
boxes until we ran out. People were do-
nating them. They thought they would
have enough. They weren’t even close
to having enough meals. But this is a
letter, an e-mail, that says:

My husband has worked here for 29 years
plus and is out of work. Never have we not
had money for the holiday. We would not
have had the turkey dinner if wasn’t for you.
We have even enjoyed leftovers. We just
want you to know how we appreciate it.
Thank you very much. The Heller’s.

Here is another one:

I was recently changed to part time at the
corporation where I work. This was done to
reduce my hours and eliminate my health in-
surance. The result is I am earning one half
of my prior income and I am paying $600 per
month for COBRA. I need temporary help in
maintaining my health insurance through
COBRA. I understand there is legislation re-
garding a tax credit for people relying on
COBRA. Your endorsement of this proposal
would be of great help to me and my family.
Thank you for your support. Sharon Sharp.

These are two examples of things we
need to do in addition to the farm bill
to stimulate this economy. No. 1, do
something about unemployment com-
pensation so people who, for example,
have gone from welfare to work and
don’t qualify for unemployment bene-
fits can get some unemployment bene-
fits. If you want to stimulate the econ-
omy, give money to then people who
are most likely to spend it. Then, of
course, this letter from Sharon Sharp,
who talks about the importance of
doing something about COBRA.

Two of the fundamental precepts of
our economic recovery plan, our stim-
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ulus, should be to do something about
unemployment benefits and to do
something about COBRA. I hope we
will do both.

I was a little bit confused yesterday
as Vice President CHENEY blamed the
majority leader for the Senate’s failure
to pass an economic stimulus package.
He even went so far as to call Senator
DASCHLE an obstructionist. I know
Vice President CHENEY is very busy.
Maybe he hasn’t had the chance to see
what goes on in this body.

The fact is, Senator DASCHLE has not
obstructed anything. It appears to me
the Republicans are protesting too
much. They are saying Senator
DASCHLE is obstructing this. Why? It is
because under this unique situation
that has developed here, we are not
going through the ordinary process. We
are not going through the ordinary
process where you would take a bill to
the Finance Committee and report a
bill out of the Finance Committee.

That is not what we are doing be-
cause we received some suggestions
that maybe the committee process is
not the right way to go. Senator
DASCHLE agreed: OK, how do you want
to do it then? Speaker HASTERT sent
him a written proposal. Senator
DASCHLE said: I accept it. He sent it
back. That wasn’t quite what they
meant to say. They sent something
else back. Senator DASCHLE agreed to
accept that as well.

The agreement is that, among other
things, two Democrats from the Senate
will join with our counterparts, Repub-
lican counterparts here in the Senate
and in the House. Senator DASCHLE se-
lected the chairman of the Finance
Committee, Senator BAUCUS, and Sen-
ator JAY ROCKEFELLER, a senior mem-
ber of the Finance Committee, to rep-
resent the Democratic Senators. He
told us in our conference when we met
last Tuesday: Look, I trust these men
implicitly. They will do the best they
can, and they will report back to us
when they have an agreement.

Now, it has been suggested that he
has called for a two-thirds ratification.
Well, he did call for a two-thirds ratifi-
cation, but he said that Democratic
Senators would have to agree with
what Senators BAUCUS and ROCKE-
FELLER negotiated. That certainly
doesn’t sound unreasonable to me. I
hope that whatever the Republicans
come back with, they will want their
conference to agree on it also. Or are
we going to resort to a situation where
whatever the President wants, we just
blindly accept it?

I don’t think that is the way the Con-
stitution was established. I think this
little document—the Constitution—
sets up three separate but equal
branches of Government, and I think
we have should have some say on what
is produced. Senator DASCHLE is doing
his job. We not only have Vice Presi-
dent CHENEY blaming Senator DASCHLE
for obstructing an economic stimulus
package, but the minority leader in the
Senate also stated he would rather
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have no bill than a bad bill. I think he
speaks for a lot of us here. But, he went
on to say that if we can’t get a bill
done this week, we should put it off
until next year. I don’t think that the
American people want us to put off
their work until next year. I think we
should work hard to get it done this
year . . . this week.

I think we should keep in mind the
document off of which we are working.
The legislation pending at the desk is a
bill passed by the House of Representa-
tives. It is a bill that is really inter-
esting, to say the least. In fact, it’s not
an economic stimulus bill, it’s a tax
bill, because most of the proposals
passed by the House and favored by the
Administration are approximately 90
percent in tax cuts, many of them, ret-
roactive. Senate Democrats favor tax
relief—including corporate tax relief—
that would encourage American busi-
nesses to invest more or accelerate cer-
tain purchases. However, we shouldn’t
be pushing permanent, retroactive tax
cuts while at the same time American
workers who have lost their jobs that
their tax relief belongs on the back
burner. Case in point: Permanent and
retroactive repeal of the corporate al-
ternative minimum tax. That is a pri-
mary component of the House bill. This
isn’t something we are making up, this
is in the House bill. How can anybody
in good conscience tell a hard-working
American such as Sharon Sharp and
the Heller family from Nevada—people
who lost their jobs—that we don’t have
enough money to extend unemploy-
ment benefits for a few weeks, but we
have enough money to give IBM a $1.4
billion tax refund? These are taxes
they have already paid, going back to
1988. Any tax you have paid since AMT
was passed, they want to give it back.

If that doesn’t give you a little bit of
an alert, let’s look at the list. I will
give you some of the companies on the
list, and I think it’s fair to comment
that there is a heavy presence of the
oil and energy sector who will get a ton
of money back if we accept the House
bill that we are accused of obstructing:
Ford would get $1 billion; General Mo-
tors would get $832 million returned to
them; General Electric, $671 million;
TXU, $608 million. A foreign company—
some of these others are foreign—
DaimlerChrysler gets a $600 million re-
fund; Chevron, $572 million; Enron—
Enron, who has done a few things such
as really damaging people’s pensions—
some people had invested so heavily in
some of these pension fund moneys in
Enron stock, which dropped from $98 to
34 cents a share. Enron would get $254
million; Phillips Petroleum, $241 mil-
lion; IMC Global, $1556 million. Also, it
is interesting to note that United Air-
lines and American Airlines, for which
we just appropriated $15 billion a few
weeks ago, would get about $600 mil-
lion; CMS Energy, $136 million.

Maybe we are doing a pretty good job
of slowing things up. This is the docu-
ment from which we are working. It
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would be a shame if we passed this bill.
I can’t imagine why in the world we
would want to pass this piece of legis-
lation.

I think it is important that we get a
stimulus package. What will stimulate
the economy more, money going to
General Electric or any of the compa-
nies on this list, or money going to
people who have recently been unem-
ployed? Who is going to spend that
money? The unemployed people are.
They have no other money; they have
to spend it to buy groceries, clothing
and, perhaps, a turkey for Christmas.
As Sharon Sharp says, she wants to
keep her health insurance. Unemploy-
ment benefits to people who will spend
the money would stimulate the econ-
omy.

So rather than giving all these cor-
porations a retroactive tax break—re-
member, this was first enacted because
of the widespread problem of the large,
highly profitable corporations which
used to thrive on the loopholes and
didn’t pay a penny of corporate taxes.
We just said: If you pay no taxes, there
is going to be a minimum that you
have to pay. That is all we asked in the
past. Now we are going to say: Sorry,
you don’t have to pay any of those
taxes. In fact, those of you who did
pay, we are going to give it back to
you.

Permanent repeal of the corporate al-
ternative minimum tax might be even
more expensive than just refunding
past tax payments. The AMT reduces
the incentive of corporations to find
tax loopholes and take as many deduc-
tions as possible and to pay at least a
minimum tax. Without this, we return
to the days when corporations went to
extreme measures to find tax loopholes
and not pay taxes at all.

If it were up to the House and this
administration, we would have enough
money for more than $7 billion of ret-
roactive corporate tax breaks, but not
any money to help American workers
who have lost their jobs. It is precisely
these people—middle-income Ameri-
cans—who are most likely to spend ad-
ditional money because they would
stimulate the economy. They have to;
they have no other money. That is
what we are trying to do—enact an
economic stimulus package that would
stimulate the economy.

So I say to my friend, with whom I
served in the House of Representatives,
the President of the Senate, the Vice
President of the United States, he
should get a better briefing as to what
is going on before he makes statements
that Senator DASCHLE is an obstruc-
tionist. Senator DASCHLE is doing the
American public a service by standing
in the way of what they have done in
the House of Representatives. It is bla-
tantly unfair to call him an obstruc-
tionist, especially when the representa-
tives he appointed to this group of ne-
gotiators who are trying to come up
with a stimulus package—Senators
BAUCUS and ROCKEFELLER—Were pre-
pared to attend a meeting that was
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scheduled for Friday afternoon to con-
tinue the negotiations on this package
and the chairman of the group, the
chairman of the Ways and Means Com-
mittee in the House of Representatives,
Mr. THOMAS, goes to California to at-
tend a fundraiser. Chairman BAUCUS
and Senator ROCKEFELLER thought
they had a meeting scheduled, then it
was abruptly canceled because the
Chairman of the Ways and Means Com-
mittee wanted to leave town. Madam
President, they know how to spin this
well because they have the bully pul-
pit. They spin things pretty well. The
minority leader gets on television and
says: Why is ToM DASCHLE doing this?
They have the Vice President get on
TV and say he is an obstructionist.
This is to cover up for the fact that
their lead negotiator, Chairman THOM-
AS, is in California doing a fundraiser
when he should be in Washington work-
ing. I think they are protesting too
much. I don’t think they want a stim-
ulus package. So they are trying to
point all their poison arrows at Sen-
ator DASCHLE, saying he is the reason
why we don’t have an economic stim-
ulus bill. He is not the reason.

Last month, Senator BAUCUS, chair-
man of the Finance Committee,
marked up an economic stimulus pack-
age and reported it to the floor, where
Senator DASCHLE immediately called it
up for consideration. What happened?
The Republicans killed it. Without any
amendment process, it was simply
killed—no negotiation, no discussion of
the amendments.

What makes it even more frus-
trating, while their excuse for Kkilling
the economic stimulus package was
that it violated the Budget Act—their
own proposal violated the Budget Act.
Had we really been trying to kill the
stimulus package, we would have
raised a budget point of order against
their proposal. But in an effort to keep
it before the Senate so that we could
debate the substance and contents of
an economic stimulus, we decided not
to raise a point of order. How can they
brand Senator DASCHLE an obstruc-
tionist? They are the obstructionists. I
repeat, they are protesting too much.

For example, the former chairman of
the Budget Committee, Senator
DOMENICI, came to me a few weeks ago
with a proposal I think should have the
most serious of discussion. He said:
Let’s not have withholding taxes col-
lected from the employee or the em-
ployer for a month; a proposal that
would cost approximately $38 billion.
That money would shoot back into the
economy like an injection of penicillin.
It would be so good for the economy.
But no, we were not given a chance to
consider that either.

I hope people understand this is a
game that is being played. There are no
negotiations going on. Our friends on
the other side of the aisle won’t talk to
us. The person supposedly leading the
negotiations for the Republicans head-
ed off for California.

I hope Chairman HARKIN gets into
the meat of this discussion on the farm
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bill and that we do not lose sight of the
fact that not only are these farm pro-
grams great for the country, because
we all eat food and America is the farm
basket of the world, but they stimulate
the economy.

The provisions in this bill—I have
worked with the chairman of the com-
mittee—are going to be good for the
economy. I heard the Republican leader
on television over the weekend say:
Why do we need a farm bill? I hope the
chairman of the committee will de-
scribe in detail today why we need a
farm bill. We really do need a farm bill.
It is important we move forward.

I want to reiterate my point about
the meetings that were canceled over
the weekend. In the spirit of an agree-
ment reached by the Senate, the
House, and the administration, BAU-
CUS, ROCKEFELLER, GRASSLEY, THOMAS,
ARMEY, and RANGEL were supposed to
meet on Friday. As I said, without the
courtesy of even a simple phone call,
the chairman of the Ways and Means
Committee, Mr. THOMAS, took off for
California. Even Senator GRASSLEY,
representing the Republicans, ex-
pressed dismay that the negotiations
had been rudely interrupted and can-
celed.

Madam President, with people refus-
ing to meet and negotiate, I'd say that
it is pretty clear who is obstructing.

Mr. HARKIN. Will the Senator yield?

Mr. REID. I will be happy to yield to
my friend, the chairman of the Agri-
culture Committee.

Mr. HARKIN. I thank the assistant
majority leader for yielding, and I
thank him for responding to some of
the statements that were made over
the weekend.

I did not watch any of the Sunday
morning shows, but I read the papers
this morning. I saw that Vice President
CHENEY had referred to our majority
leader, Senator DASCHLE, as an ob-
structionist, obstructing the stimulus
bill. I am delighted the Senator from
Nevada has clearly pointed out that no
one on this side is obstructing any-
thing. We have been more than willing
to work with the other side on a num-
ber of items, but it almost seems to
this Senator that their definition of ob-
structionism is ‘‘our way or the high-
way.” If we do not do it all how the
President or how the Vice President
wants or how the Republicans want,
then we are obstructionists.

We ought to work together across
party lines, get bipartisan agreements,
and move ahead. It is not this side that
has been obstructing anything. We
have wanted to move ahead with legis-
lation.

Take the farm bill—and I will have
more to say about it this afternoon. We
have been trying to get some time
agreements. A request was proposed by
our staff earlier that we have a time
agreement and that all first-degree
amendments at least be laid down by
tomorrow afternoon. It was objected to
on the Republican side, not on this
side.
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Everyone knew the farm bill was
going to be up. It was laid down last
week. Yet they are objecting to having
some meaningful debate. No one wants
to cut off amendments, but at least we
can have some amendments laid down,
have time agreements, and debate
them.

Second, on the stimulus package, 1
think the Senator from Nevada is
right. I think they are protesting too
much on the other side. I smell a little
bit of a rat someplace because I have
been hearing from my Governor in
Iowa, and I have heard from other peo-
ple and other Governors from around
the United States about what bad
shape their economies are in right now
and how their legislatures will be
meeting in January.

Their budget situations look very
dire. They are cutting expenses; they
are cutting education; they are cutting
other programs around the States.
They have looked at the proposed Re-
publican stimulus bill with all of the
tax cuts, and they have now begun to
figure out what that is going to mean
in the States and how the State budg-
ets are going to be impacted by these
proposed tax cuts the Republicans have
proposed in the stimulus package.

A lot of States are saying: Don’t give
us so much of this ‘“‘help’ because the
tax cuts you are putting in there are
going to help a lot of the large corpora-
tions, a lot of the wealthiest in our
country, but at the same time it is
going to take money out of our States
at a time during the recession when
our States can ill afford it.

There is some feedback. Of course,
our friends on the other side of the
aisle are a little bit in a bind. They
promised their big-wig supporters—the
big companies and the big corpora-
tions—all these tax cuts they were
going to get for them, and even though
they want to deliver, they cannot be-
cause they are going to hurt a lot of
the Republican Governors and Demo-
cratic Governors, too, in the State
budgets. Maybe our friends are caught
in a little bit of a bind, promising too
much to the large corporations and the
wealthy of this country, and then find-
ing out what the impact is going to be
on our States.

What they have come up with is not
a stimulus package. It is simply a tax
relief package for the biggest and
wealthiest in our country. That is not
stimulus at all.

If they want to sit down, negotiate,
talk about it, and work out agree-
ments, that is the spirit of this place
and that is what we ought to be doing.
To say it is their way or no way, and
we say we want to work it out, and
they say we are being obstructionist—
the American people understand that.
They understand we are not being ob-
structionists.

Talk about obstructionism, try this
one on for size. We are now engaged in
a conference with the House on the re-
authorization of the elementary and
secondary education bill. For years,
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people on both sides of the aisle—I will
not point to one side or the other—peo-
ple on both sides of the aisle have been
saying we need to meet our Federal
commitment to special education.

The agreement the Federal Govern-
ment made 26 years ago was that the
Federal Government would pick up at
least 40 percent of the average per
pupil cost of educating kids with dis-
abilities. Twenty-six years ago, the
Federal Government said that. Today
our commitment is at about 15 percent.
This is the single biggest issue in every
school district in America—the funding
for special education.

The Senate adopted an amendment
offered by me and by Senator HAGEL
from Nebraska that would put us on
the pathway of fully funding special
education over 6 years by taking it off
the appropriations side and putting it
on the mandatory side. We are now in
conference negotiations.

The National Governors’ Association,
headed by a Republican Governor from
Michigan, signed a letter, supported by
every Governor in the United States,
saying they supported the Senate’s po-
sition of full funding special education.

The National School Boards Associa-
tion, the National PTA, the National
Education Association, the National
Conference of State Legislatures—38
State legislatures have already passed
resolutions supporting this full fund-
ing. The only reason we do not have 50
is because some of them were not meet-
ing this year after we adopted it. Wait
until January. All the legislatures are
saying it is time the Federal Govern-
ment stepped up and did its part in spe-
cial education.

Here is the catch: The White House,
the administration, has said no, they
will not agree with the Senate position
on funding for special education.

So we had our vote on it. The House
voted against it. We voted for it. Okay.
What is to be done then? Usually in a
conference, negotiations are started
and compromise is attempted.

So we offered to the House a com-
promise, and the House said forget it,
they are not going to compromise.
They do not want to fund special edu-
cation one more nickel than what they
have done in the bill. It is not coming
from the House side. It is coming down
from the other end of Pennsylvania Av-
enue. It is coming from the White
House. It is the White House that is
stonewalling.

So talk about obstructionism, that is
obstructionism when the White House
refuses to negotiate or reach any kind
of compromise with the Senate on full
funding for special education. So I
think before the Vice President and
others start throwing around words
about obstructionism, they ought to
pick up the mirror and look at them-
selves, especially when it comes to
funding for special education.

So I thank the Senator from Nevada
for pointing out the fact we have not
been obstructing anything on this side,
and for pointing out this so-called
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stimulus package is nothing more than
the old ‘“‘trickle down.” If those at the
top are given to it, some of it may
trickle down on the rest of us. We have
tried that before and it has never
worked; it will not work this time ei-
ther.

Yes, we do need to do something
about unemployment compensation.
The biggest stimulus we could have
right now is getting health care for our
children and health care for people who
do not have health care coverage right
now. That is the biggest stimulus we
could give to our economy and help
people at the same time.

I am going to wrap up my statement,
and then I am going to talk about the
farm bill, another stimulus.

We are in dire straits. Rural America
is hurting. We need a farm bill. When
farmers know a bill is coming, they are
borrowing money; they are buying new
equipment; they are doing the things
that stimulate the kind of growth and
the kind of manufacturing we need in
this country. So I sure hope we will not
hear any more of this blame game, try-
ing to blame someone for being ob-
structionist when all we are trying to
do is work in a bipartisan fashion, as
we should be doing, to reach the best
decisions for the American people. So
when they say ‘‘obstructionism,’” they
say it is our way or the highway. To
me, that is obstructionism.

I yield the floor.

The PRESIDING OFFICER (Mrs.
BOXER). The Senator from New Mexico.

Mr. DOMENICI. Parliamentary in-
quiry: Am I entitled to speak for a
given time or must I seek consent of
the Senate?

The PRESIDING OFFICER. The Sen-
ate is on the farm bill, and the Senator
may speak as long as he wishes on the
farm bill.

Mr. DOMENICI. I ask unanimous
consent that I speak for only 9 minutes
instead of as long as I wish, but that it
not be on the farm bill.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized for 9 minutes.

WHERE IS THE DEMOCRATIC
STIMULUS PACKAGE?

Mr. DOMENICI. Madam President,
fellow Senators, especially to my good
friend, HARRY REID, I will not take
time this afternoon to attempt in some
feeble way to rebut the statement with
reference to the partisanship of the
last month or so with reference to var-
ious items, including the stimulus
package. Suffice it to say, the grand-
daddy of all partisanship occurred on
the stimulus package that was re-
ported out of the Finance Committee
of the Senate because on that par-
ticular one, the conferees were in-
structed by the Democratic majority—
and I remind everyone that majority is
by one vote—they told that committee
to report out a Democratic package
every single Democrat Senator would
support. That meant there were no Re-
publicans because they had something
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to offer, too. But rather they took a
Democratic package, produced it, and
then the big partisan debate started
with reference to an attempt to get a
stimulus package.

Where is that Democratic stimulus
package? I do not have it. I wish I did.
I would love to read it to the American
people so they could conclude whether
it is going to make jobs for people,
whether that is going to excite this
economy. It is still pending at the
desk. It is still pending because those
who produced it do not want to let the
Senate vote on it because they are
afraid there will be two negotiations:
One when we argue in this Chamber
and one when they go to conference.

Whatever their reasons, the hangup
is there is a bill at the desk that was
produced by a partisan majority that
contains only things they want and
nothing the Republicans wanted. I sub-
mit we can throw those kinds of char-
acteristics away and ask some experts
whether that bill will create new jobs.

Among the various proposals, it is
the least productive of new jobs of all
the proposals around. So with another
effort on the part of the Democratic
leadership, we are led by my very good
friend, HARRY REID, to bring this back
and in some way blame the Repub-
licans, who do not even control the
Senate, for this big delay.

Then what happened to the House?
The House produced their own eco-
nomic stimulus. Every time our friends
on the other side talk about the Repub-
licans, everybody should know that
was the House Republicans who pro-
duced the bill they are speaking of, not
those of us who are trying to put a
package together in the Senate. The
House did their own thing. They got a
majority vote, and that is the way they
did it.

That is not going to end up being the
law. We have to get together and re-
solve the issue in favor of the Amer-
ican people, instead of in favor of who
wins this bickering and this arguing.

So that is where we are.

Instead of there being a vote in the
Senate on the stimulus package, a deal
was cooked up for which we would
never vote in the Senate: just go to
conference with the House and have an
argument with them and decide be-
tween the Democratic proposal that
was adopted without any input from
the Senate Republicans, whether that
or a House-passed bill is going to be the
law of the land, or which part will
come out of it in terms of compromise.

Why did the House chairman call off
the meetings? 1 mnever justify the
House’s activities, but the House chair-
man’s reason was very simple: the ma-
jority leader had said publicly there
would not be a stimulus package unless
two-thirds of the Democratic Senators
supported the provisions of that stim-
ulus package. The chairman of the
House read that and said, since that is
their desire—and I do not go to com-
mittee meetings negotiating with an
unknown two-thirds Members who are
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not even present—why do we not go
home, take a 5-day recess, and think it
over. That is where we are.

Let anybody who would like lay
blame for that 5-day delay, but it is not
all singularly the problem of the chair-
man of the House committee when, if it
is true, the leader of the other side has
indicated there is no use going to con-
ference and negotiating because there
is an ominous presence that has to be
looked to to make sure two-thirds of
the Democratic Senators support it.

That is pretty different than most
conferences. I do not blame him too
much for wondering what kind of con-
ference they were going to have. It has
since been denied that it was said or
that it meant that. What we ought to
do is actually forget about all of that.

Before I move to the stimulus pack-
age, I must take a couple of minutes to
speak with reference to the farm bill.
Tomorrow, we will have plenty of time,
I hope, to talk about the farm bill in
more depth.

Mr. DORGAN. Will the Senator from
New Mexico yield on a point?

Mr. DOMENICI. On a point?

Mr. DORGAN. Yes. The Senator from
New Mexico said something I am not
sure is accurate, and I wonder if I
might ask a question about that.

Mr. DOMENICI. I would like to fin-
ish. I do not have much time.

Mr. DORGAN. I am glad to extend
the time.

Mr. DOMENICI. I can handle any-
body’s question, but I want to finish
my thoughts and then I will yield to
the Senator.

With reference to the farm bill, I do
not come to this Chamber too often on
a farm bill, but I will be on this one be-
cause, first of all, it is an abomination
for milk production in America and for
our children who drink a lot of milk
and for those in America who are en-
couraged to drink a lot of milk. This is
a bill calculated to increase the price
of milk dramatically so as to spread
around a new tax so all of those pro-
ducing milk can get a fair share of the
new tax; not so we will produce com-
petition and there will be a big incen-
tive to produce good, solid, healthy
milk at lower prices but, rather, to
make sure those areas of the country
that are not producing milk in a com-
petitive manner will get made whole at
the expense of the very competitive
States such as mine and Idaho and oth-
ers, that are producing substantially
new ways to be competitive, safe,
sound, and produce rather cheap milk
for the American children and Amer-
ican people. We will have plenty to say
about that.

The bill they are talking about in ag-
riculture, obviously, will never become
law. It has some good arguing points
for five or six States that would like to
convince others.

Having said that, I get back to stim-
ulus. The news is not great with ref-
erence to the economy. It is very hard
to figure out what is going on in the
economy because the numbers, the sta-
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tistics, the assessments are mixed.
Clearly, they are not so mixed that we
should call off the stimulus package.
We have to do one. We ought to decide
now that we don’t have a lot of time
and we ought to do a very simple bill.

I say to Senator REID, what I will do
today is introduce a very simple eco-
nomic stimulus package. The Senator
might recall, in the Chamber a couple
of weeks ago I shared a proposal with
you with reference to an economic
stimulus, that we have a 1-month holi-
day from the Social Security tax for
both the employer and the employee. 1
think we ought to have that as a cor-
nerstone. Both sets of leaders in both
Houses ought to agree that is the best
stimulus around of any we have seen,
and then just do two other things—and
all the rest we will wait and do next
year—do two other things and call it a
stimulus package. Indeed, it would be.

First, the tax holiday will put $8 bil-
lion into the economy and 160 million
working men and women in America
get to keep the withholding. Their em-
ployers will do the same. They will not
have to remit theirs. That ought to be
the cornerstone. Do it for January,
February. But do it. It will stimulate
the economy and give it a good kick
upwards. A lot of Democrats support
that. It is when you put the rest of the
package together we get to arguing. I
submit it is so important we get rid of
the other things that cause Members to
argue and do those another day, an-
other time, another way. They are not
stimulus anyway.

We ought to do two things. Beyond
the holiday, we ought to expand the
safety net for working Americans; that
is, expand it and extend unemployment
payments. Some Democratic Senators
and some Republicans have said we
ought to do that. We ought to agree to
that. An additional 13 weeks of unem-
ployment benefits, if passed, and ex-
pand that to part-time workers—they
ought to be in this alternative—that
costs $9 billion.

Last, we ought to go ahead and do
the enhanced extending of cap expendi-
tures but reduce it to 20 percent in-
stead of 30 percent, so we would have 20
percent appreciation in 3 years.

An extension of expansion of the un-
employment compensation and the
stimulus package, the stimulus core,
and the payroll tax holiday. I wish we
could do that. I wish we could decide.
There is not enough time to argue.
Let’s do something truly stimulative
to get America going again and let
that do two other things the Ameri-
cans need: One for the unemployment
needs and one for business needs with
reference to appreciation.

I put my statement in explaining the
situation of the economy, explaining
the three provisions, and sending a bill
along with it, in case anybody wants to
see what it should look like. I send a
bill with it, and that includes only the
three provisions: The holiday; the 20
percent depreciation instead of 30 per-
cent for 3 years for the capital account,
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which is very much needed by small
and large businesses; and last, a drastic
and much needed expansion of the un-
employment code of this country. The
three provisions make up about a $79
billion package. If we can pass that
this week—everybody knows what they
are—that will be truly something very
positive.

I am happy to answer questions. If I
made an error, I am happy to correct
that.

Mr. DORGAN. On the point the Sen-
ator from New Mexico made about the
economic stimulus or recovery plan
that came out of the Senate Finance
Committee, the Senator from New
Mexico indicated that was at the
desk—or I guess first he asked where is
it; and then, it is at the desk, why isn’t
it pending?

Isn’t it the case the bill at the desk
is a House bill which was passed by the
House on a clearly partisan 216 to 214
vote. In fact the bill out of the Senate
Finance Committee is not at the desk,
but a point of order was made against
it. I believe the Senator from New Mex-
ico supported the point of order that
took the Senate Finance Committee
bill off the floor, and it is not pending.
I want to correct that because I think
the implication of the Senator was,
well, that bill is at the desk, why isn’t
it here? Is it not the case it was pend-
ing and a vote was held on a point of
order? And I believe the Senator from
New Mexico supported the point of
order and therefore it is not pending.

Mr. DOMENICI. Mr. President, that
may be the case. If it is the case, I
yield to the facts.

Still, the situation is that at an ap-
pointed time shortly after that event,
or surrounding that event, when it was
declared to be violative of the Budget
Act, it is quite clear the majority lead-
er does not want to negotiate here with
Republicans and in the House with Re-
publicans and Democrats, again. So he
prefers to go right to conference. He
doesn’t seem to be terribly concerned
about what happened to the Demo-
cratic bill because he doesn’t want to
work anything out in the Senate be-
cause he says that means he will have
to negotiate twice.

I believe we don’t have to negotiate
twice. We ought to look at these three
points. I can see in both bodies a very
large majority for these three points.
That is ample for Members to go home
at Christmas and say, we have a good
stimulus. It can be bipartisan because
there are at least 12 Senators, a mix of
both sides, who support the holiday.
The only reason there are not more is
that they are waiting for their own
provision that they supported to go
away because they don’t want to be for
two things. But if the leadership would
say we should do a simple package, one
that is profoundly stimulative, we can
forget about all this arguing and forget
about which week what happened.

But I will go back and say, if we said
that the Democrat bill was subject to a
point of order, that is the way every-
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thing has been going here, everything
is subject to a point of order.

The truth is, it started off very non-
partisan because the Finance Com-
mittee decided they would put together
a bill to garner enough Democratic
votes to report it out of committee. 1
am not arguing that we have the right
to do that. I have done that on budget
before. But you cannot then say it is
the Republicans who don’t want a tax
bill when you started this process,
when you started this process by say-
ing, we want one but only if it is our
way.

It is time we all forget about that.
My speech is not intended to bring it
all up again, just to clarify the record,
and then to say forget about it and let
us do something. This week we could
get a stimulus done that would be
about like the one I sent to the desk,
we could get the rest of our work done,
and we could go home.

I yield the floor.

Mr. DORGAN. Mr. President, this is
very curious. My friend from New Mex-
ico, when I asked the question about
whether the bill is pending or at the
desk, as was his implication, said that
may or may not be the case. It either
is or is not the case.

The answer is, it is not the case. I
don’t want people to come to the floor
and say the stimulus program that
came from the Senate Finance Com-
mittee is somewhere around here and
the majority leader doesn’t wish to
bring it back to the floor. It was on the
floor, we had a vote on it, and in fact
every Member on the other side of the
aisle voted to take it off the floor.

I think when the Senator says that
may or may not be the case, this is a
matter of fact. I don’t want people to
leave the implication that somehow
there is a bill sitting at the desk, ready
to come to the floor, but Senator
DASCHLE chooses not to bring it to the
floor. In fact, the bill at the desk is the
House bill. That bill came from the
House Ways and Means Committee. It
was a partisan bill, written by Chair-
man THOMAS and the Republicans on
the Ways and Means Committee—the
very process the Senator from New
Mexico criticizes. That was passed by
the House of Representatives 216 to 214.
That is what is now at the desk. It
came to the floor of the Senate, and we
had a debate.

It is also the case that every bill, in-
cluding the House bill, the Senate Re-
publican bill, and the bill the Senate
Finance Committee passed, had a point
of order that could be lodged against it.

The only point of order that was
lodged was against the bill that Sen-
ator DASCHLE tried to bring to the floor
of the Senate. So it is, in my judgment,
a curious thing for those who voted to
take the bill off the floor of the Senate
and have us cease its consideration
with a point of order, to now wonder
aloud—repeatedly, in the last couple of
weeks—where is the bill?

I said before this is not exactly a
“Where’s Waldo” exercise, a game that
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most fathers have played with their
children. We know where the bill is. It
was here. It is now gone—not because
of something we did. We wanted that
economic stimulus and recovery bill to
be passed by the Senate and to go to
conference. It is gone because it was
taken off the floor on a point of order—
a point of order which, incidentally, we
did not raise against anything else.
The point of order would exist against
the House-passed bill and against the
Senate Republican bill.

Because of that, the decision was
made to try to find a way to create a
negotiation between the House and the
Senate—and hopefully with the co-
operation of the President—to see if we
could construct some kind of stimulus
package.

Is that an optimum way to do it or
the best way to do it? I don’t think so.
The best way to have done this, in my
judgment, would have been to consider
the bill that came out of the Senate Fi-
nance Committee and in regular order
offer amendments to it, have votes on
it, and then go to a conference. That
would have been my preference.

I must say to my friend from New
Mexico that I have great admiration
for his legislative skills. He is a great
speaker and good thinker, and I think
the suggestion he has with respect to
the payroll tax is, in fact, stimulative.
The point is he has some suggestions
that have some stimulus capability to
them. But to go out and then go
through 5 or 6 minutes of the same sort
of thing we heard on the talk shows all
weekend about Senator DASCHLE and
say that is not what it is all about,
let’s forget what I just said—you know,
somehow that doesn’t make much
sense to me.

Mr. DOMENICI.
yield?

Mr. DORGAN. In the end, the ques-
tion before the American people about
how you fix and provide lift to the
American economy is not about Repub-
licans or Democrats. It also is not
about conservatives or liberals, and it
is not about the House or the Senate. It
is about right and wrong. There is a
right way to do this and a wrong way
to do it. Most of us are not certain
what is right or wrong. But consult
with the best economists in America,
just consult with the best economists
you can find in this country, and ask
them: Which set of policies do you
think give us the best chance for this
economy to recover? You know that
the answer is not this.

The Senator will say that is what the
House did: That is exactly what we are
negotiating at this point because
Chairman THOMAS brings this to the
negotiating table. What ‘‘this”’? Let me
read—I will be happy to yield in a mo-
ment. Let me read from the Wall
Street Journal—mno liberal bastion, I
might say.

When President Bush and Congress sat
down to another round of tax-cutting this
fall in the hopes of stimulating the economy,
business groups were welcomed to the table.

Will the Senator
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Now, many of the country’s biggest corpora-
tions are reaching for an oversized portion.

The companies could end up grabbing
refund checks worth hundreds of mil-
lions of dollars each, thanks to one of
the many business breaks in the tax-
cut package fashioned by House Repub-
lican leaders that could come to a
House vote this week. Democrats’ ob-
jections are to be expected, but even
some Senate Republicans and Bush of-
ficials have distanced themselves.

As you know, the Secretary of the
Treasury called this ‘‘show business.”
Those are the words to describe what
the House of Representatives did.

I don’t come here to decide that one
side is all right or one side is all wrong.
But I am a little chagrined about what
is happening here, about people talking
about what the majority leader has or
hasn’t done, what the majority leader
could or could not do. The majority
leader did the responsible thing. He
brought a stimulus bill to the floor of
the Senate for debate. It wasn’t his ac-
tion that took it from pending consid-
eration. It was a point of order made
by the other side, Republicans, that ac-
tually took it off the Senate floor.

I will, without losing my right to the
floor, be happy to yield to the Senator
from New Mexico for a question.

Mr. DOMENICI. Mr. President, I do
not have a question. If I may just have
a minute to make a statement, the
Senator can then take as much time as
he would like to rebut me.

Mr. DORGAN. Mr. President, of
course I will allow the Senator from
New Mexico to make a minute state-
ment. The purpose of discourse on the
floor is to ask questions and respond to
questions. But if the Senator would
like to have a minute—without my
yielding the floor—I would be happy to
do that.

Mr. DOMENICI. I just want to make
one statement as to the issue of wheth-
er or not the American people were
going to ever get a stimulus. They
could look up here and say Congress
passed a bill that people outside of gov-
ernment, who know about our econ-
omy, say will help us, the American
consumers. That started down the par-
tisan path when the Finance Com-
mittee of the Senate was told it was to
produce a Democratic bill. They did.
They got every Democrat to vote for it
and no Republicans.

All T am suggesting is, that started
us down a path that was full of par-
tisan thorns. Instead of us going down
a nice, easy street to get Americans
what they deserve, we started down a
partisan path that got us here today.

The House may be as partisan as can
be. Their bill may be everything the
distinguished Senator is going to say
about it. But it may not, also. But it
may be. That is his assessment of their
bill.

We do not have a bill we are going to
discuss because they produced a purely
Democratic bill that did not have any
Republican support. If in fact we did
what he said, it was subject to a point
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of order and we voted it down so it
would not be the pending business.
Those are still the facts. I regret that
it doesn’t set too well with the other
side when somebody comes down here
for 8 or 9 minutes—and that is all the
time we have been here—and interrupts
their conversation, which has been
going on day after day, that kind of
blames all this on the Republicans. I do
not choose to blame it on the Demo-
crats. I choose to say let’s get a stim-
ulus package and let’s have some lead-
ership, to say it is too late to get ev-
erything we want and it is too late to
argue. Let’s just get a stimulus pack-
age by going to conference with some
leadership saying let’s do a simple but
good thing.

I offer a suggestion today as to what
that could be. I am just as vulnerable
to being prejudiced in favor of the holi-
day portion of it as others are for busi-
ness or labor provisions that they want
in this. But I think we should get off
the partisan path, get onto another
one. And, frankly, the Agriculture bill
can be debated, the remaining appro-
priations bill, and a nice, simple stim-
ulus package could be put together if
indeed we just chose to move to an-
other path.

I yield the floor and thank the Sen-
ator for yielding to me.

Mr. DORGAN. Mr. President, if I may
continue, I find this really interesting.
I believe this past spring the Budget
Committee sent out a wholly partisan
document supported only by the Re-
publicans after they refused to meet
with the Democrat members of the
committee.

I don’t think we are interested in a
lot of finger pointing. I think the
American people are interested in a
question of who is going to offer pro-
posals that constructively help this
American economy.

I am going to say some things about
the House bill because the House bill is
what comes to the conference. It is not
a question of may or may not be good.
The House bill is atrocious. Does any-
body in this country think that, with
an economy that is very weak, with an
economy with a substantial over-
capacity, the way to resolve the prob-
lems of this economy and provide lift
and opportunity in this economy is to
give Ford a $1 billion tax rebate check,
or IBM, a $1.4 billion tax rebate check
for corporate alternative minimum
taxes paid going back to 1988? They
won’t do that for individuals who paid
an alternative minimum tax but just
for corporations at a time when there
is overcapacity.

Is there anyone who can find an econ-
omist who thinks this is going to help
the American economy? It is not.

How about the hundreds of thousands
of people who have lost their jobs?

Every economist will concede that
one way to stimulate this economy is
to help those people who have lost
their jobs with extended unemploy-
ment benefits. A fair number have no
benefits at all and we should provide
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something to help them during these
tough times. Every economist says
that will help this economy because
every one of those dollars will be spent
almost immediately. That is the way
you help this economy.

There are other ways as well: A com-
bination of tax breaks, yes—for busi-
ness and others—rebates to be helpful
to some people who didn’t get tax
breaks earlier this year; and, extend
unemployment benefits. There are
other things we can do.

But what was done in the House of
Representatives—you talk about the
sounds of the hogs in the corn crib just
grunting and shoving around doing
what they can to cobble together a bill
with left-over policies they didn’t get
done in any other tax bills is exactly
what happened here. This has nothing
to do with stimulus.

That is not why I came to the floor.
I am just curious. My colleague came
to the floor to spend about 5 to 6 min-
utes talking about what the Democrats
have done to make all of this partisan
and political, and then said: But it is
not my intention to cast blame or to
talk about the Democrats—after the
first 5 minutes talking about the
Democrats and Senator DASCHLE.

Let me make this point about this
issue. We brought this stimulus bill to
the floor of the Senate. It is not here
now because a point of order was
lodged against it, and every Member of
the minority party in the Senate voted
to sustain that point of order. That is
why it is not here. The next time some-
body asks the question, write it down.
Take a 2-by-b5 card and write it down
for those who voted to sustain a point
of order. Write a little note that says:
I voted to take the stimulus bill off the
floor of the Senate so it couldn’t any
longer be considered so you will know
that. You don’t have to repeatedly ask
these questions.

We have this negotiation going on. It
is supposed to go on. The chairman of
the Ways and Means Committee went
to California this weekend instead of
meeting over the weekend as pre-
viously decided. I do not know about
all of that.

But at the end of the day, the Amer-
ican people deserve to have a package
of proposals from this Congress that
really gives a lift to this economy. This
economy is in trouble. We have a re-
sponsibility to help. It is not going to
help by people coming here and point-
ing this way or that way. As I said,
there is not a Republican or Demo-
cratic way to stimulate the economy,
but there is the right way and the
wrong way. We have received some
pretty good advice on which is which.

My judgment is that in the coming
days we can put together a proposal
that will be helpful to this country.
That is our obligation.
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AGRICULTURE, CONSERVATION,
AND RURAL ENHANCEMENT ACT
OF 2001—Resumed

Mr. DORGAN. Mr. President, the un-
derlying farm bill is on the floor of the
Senate. When you talk about economic
recovery and economic stimulus, what
can promote economic recovery better
in this country than to help those on
America’s farms? Recovery, in my
judgment, begins at the roots. It seems
to me that what has always nourished
America has rolled from the family
farms to the small towns and big cities.
Whether it is economic opportunity or
economic progress, family values have
always nourished our country.

Our farmers are in significant trou-
ble. We have struggled and fought and
scrapped and tried to get this bill to
the floor of the Senate. We have the
Secretary of Agriculture calling
around saying don’t do it. In fact, the
Secretary of Agriculture pushed very
hard to prevent the House from doing
it, and Congressman COMBEST, who is
of the other political party—God bless
him—said: I am going to do it anyway.
It needs to be done; it ought to be done
now. And he did it, and ran a farm bill
through the House. Good for him.

We are struggling to get a farm bill
through the Senate. Senator HARKIN
brought a farm bill from his com-
mittee, and it is now on the floor of the
Senate.

Let me read from a letter of Decem-
ber 10 addressed to Senator DASCHLE
and Senator LOTT. It says:

The undersigned farm, commodity and
lender organizations write to thank you for
your efforts to expedite the debate and con-
sideration of a new farm bill in the United
States Senate, and urge that the legislation
be completed in a timely manner without
delay. We believe it is vitally important that
this legislation be enacted this year to pro-
vide an important economic stimulus to
rural America before Congress adjourns.

We fully understand the policy differences
exist regarding this important legislation,
and would encourage a healthy debate on
these issues. However, we are very concerned
that the timeframe to pass this legislation is
rapidly drawing to a close. We believe this
will require the Senate to complete a thor-
ough debate and achieve passage of the legis-
lation by Wednesday evening, December
12th.

I will include in the RECORD a list of
who is who in American agriculture. It
is virtually every organization: Amer-
ican Farm Bureau, National Farmers
Union, National Corn Growers, Na-
tional Cotton Council. Virtually every
organization that represents family
farmers is asking this Senate to do the
right thing, to consider this farm bill,
move it along today, tomorrow, or the
next day, and offer amendments to try
to get it out of the Senate and get it
into conference so we can put a bill on
the desk of the President for signature.

My hope is that we can do that before
we leave town. It is a struggle. It is not
easy, but it is achievable.

I ask unanimous consent that the
letters be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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DECEMBER 10, 2001.
Hon. ToM DASCHLE,
Majority Leader, U.S. Senate,
Washington, DC.
Hon. TRENT LOTT,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR SENATORS DASCHLE AND LOTT: The
undersigned farm, commodity and lender or-
ganizations write to thank you for your ef-
forts to expedite the debate and consider-
ation of a new farm bill in the United States
Senate, and to urge that the legislation be
completed in a timely manner without
delay. We believe it is vitally important that
this legislation be enacted this year to pro-
vide an important economic stimulus to
rural America before Congress adjourns.

We fully understand that policy differences
exist regarding this important legislation,
and would encourage a healthy debate on
these issues. However, we are very concerned
that the timeframe to pass this legislation is
rapidly drawing to a close. We believe this
will require the Senate to complete a thor-
ough debate and achieve passage of the legis-
lation by Wednesday evening, December 12.

We urge you to allow members an oppor-
tunity to offer amendments that are rel-
evant to the development of sound agricul-
tural policy while opposing any amendments
designed to delay passage of this important
legislation by running out the clock prior to
the adjournment of Congress.

New farm legislation must be enacted this
year to stimulate and stabilize our rural
economy that has been in an economic down-
turn for five years with no turn-around in
sight. Unlike many sectors of the economy,
production agriculture did not share in the
economic growth of the last decade and has
been devastated by depressed commodity
prices, declining market opportunities and
increasing costs.

It is critical to producers, farm lenders and
rural communities that a new farm bill be
approved this fall to provide the assurance
necessary to plan for next year’s crop pro-
duction.

We encourage you and your colleagues in
the Senate to complete action on a new farm
bill as soon as possible to provide adequate
time for a conference with the House of Rep-
resentatives in order to ensure a final bill
can be enacted this year.

Sincerely,

Agricultural Retailers Association.

Alabama Farmers Federation.

American Association of Crop Insurers.

American Bankers Association.

American Corn Growers Association.

American Farm Bureau Federation.

American Sheep Industry Association.

American Soybean Association.

American Sugar Alliance.

CoBank.

Farm Credit Council.

Independent Community Bankers Associa-
tion.

National Association of Farmer Elected
Committees.

National Association of Wheat Growers.

National Barley Growers Association.

National Cooperative Business Associa-
tion.

National Corn Growers Association.

National Cotton Council.

National Farmers Organization.

National Farmers Union.

National Grain Sorghum Producers.

National Milk Producers Federation.

National Sunflower Association.

South East Dairy Farmers Association.

Southern Peanut Farmers Federation.

The American Beekeeping Federation.

U.S. Canola Association.

U.S. Dry Pea and Lentil Council.

U.S. Rice Producers Association.
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United Egg Producers.

Western Peanut Growers Association.

Western United Dairymen.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

————
SENATE AGENDA

Mr. THOMAS. Mr. President, I would
like to talk about a number of things.

First, we are talking about the farm
bill, but we have taken many different
directions in terms of the economic
stimulus. It needs to be extended.

The President suggested a package.
The Republicans did not have anything
to say about the bill that came out of
committee. It was totally Democrat.

We need to make some changes in
order to get this done. This isn’t about
the House. The only talk has been
about what the House has done. They
can do what they choose. We ought to
do what we think is right.

The President asked for an extension
of unemployment benefits for 13 weeks
for Americans who lost their jobs due
to the terrorist attacks. I am sure
some will agree with that. He asked for
$11 billion for the States to help low-in-
come workers obtain health insurance
for a certain period of time. I suppose
everyone would agree with that to
maintain that sort of help, wouldn’t
they?

Also, of course, in order to create
some jobs, we have been talking about
accelerated depreciation to encourage
companies to go ahead and purchase
material and purchase machinery to
create jobs. That is really what it is all
about. Partial expensing, tax relief for
low- and moderate-income workers—
these are things that are all in the
package.

It isn’t as if everyone has a different
idea, but we ought to have a chance to
talk about them. We ought to have a
chance to bring up those things and to
decide what the majority of this body
would like. I am sorry, I do not quite
understand how we got off into this: If
the Democrats do not agree, then noth-
ing should happen; if the Republicans
do not agree, then nothing should hap-
pen. That is not the way we should op-
erate. So I am hopeful we can do this.
I indeed think we should.

We are going to have to make some
decisions in terms of priorities. Obvi-
ously, there is not much time left,
whether we get out this week or wheth-
er we stay until Christmas. In either
case, there is not a 1ot of time.

We have three more appropriations
bills in conference that have to be re-
solved. Those have to be done. We got
through a tough appropriations bill
last Friday by staying here until 12:30
on Friday night. We will have a tough
one with Health and Human Services, I
am sure. But those need to be done.

Then we need to make judgments
whether we are going to have energy,
whether we are going to have a farm
bill, whether we are going to have the
insurance package—a lot of things that
people talk about having. The question
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is, What is the priority for us at this
time?

Quite frankly, I think the leadership
has been a little slow in trying to set
forth their priorities. There is no use
listing 15 different things people would
like to do. We are not going to do that,
obviously.

Indeed, in many cases we perhaps are
better off to take a little more time on
these tough bills to really decide where
we want to be in 10 or 15 years, such as
in agriculture, as to what we want ag-
riculture to look like over a period of
time. What we do on this bill is going
to have a great deal of impact on agri-
culture.

This bill will last for 6 years, but it
will have an impact beyond that. Quite
frankly, we have wrestled with this
issue for quite some time. I have been
involved in agriculture all my life in
one way or another. We seem to kind of
move in short spurts to take care of
what the problem is here, what the
problem is there; and, yes, you have to
do that, of course. But the fact is, we
ought to be looking at a policy that
takes us down the road to where we
want to be, where we have a safety net
of some kind for agriculture, where ag-
ricultural production is needed in the
marketplace, where there is a market-
place for agricultural production,
where we do some of the Kkinds of
things that will maintain open spaces
and the conservation and land over
time that we would like to have. Those
are the kinds of long-term things that
I think are very important.

So as we undertake farm bills, they
need to be given a lot of thought. That
did not happen in the committee, as a
matter of fact. We only had a very
short time to deal with it. And it be-
came an issue for the chairman, the
leadership, to get that bill out in 10
days, or a week or so. So we were talk-
ing about various numbers of titles. We
would get the title of the proposal one
night and try to vote on it the next
morning. That isn’t the way to do it.
We did not have time to digest it, let
alone have an opportunity to talk with
the people at home in terms of how it
would impact agriculture. And that
really is part of it.

The bill that is before us now is, of
course, the Harkin bill. I think we need
to support a bill that will continue to
move agriculture towards a market-
oriented situation so that the emphasis
and the incentives for agriculture are
to produce those things the price would
indicate are to be marketed.

There are programs in the past we
have used with certain very high price
supports that encouraged production in
which there was no marketability. Ev-
eryone wants to have this underpin-
ning support, of course, but then you
have to be very careful as to what you
do with that.

We need to place more emphasis on
broader agriculture. Agriculture bills
that started generally in the 1930s were
oriented towards what are called the
program crops. They are corn and soy-
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beans and half a dozen crops, mostly in
the Middle West. And now agriculture
has changed to where you have all
kinds of crops in all kinds of places.

So I think in the future, as we look
to where we want to go, we have to find
a program that deals with more people
in agriculture for some kind of safety
net security.

Some 40 percent of agricultural prod-
ucts goes into foreign trade. So we
have to deal with the kind of trade ar-
rangements that we have around the
world, WTO particularly. We have to
have a farm program that does not con-
flict there or allows other countries to
put up obstacles to our foreign trade.
So those are the kinds of issues that
need to be considered.

We need to keep working lands in
production. The idea of having a pro-
gram that sets aside acres and acres of
land in some kind of conservation re-
serve, where they are no longer produc-
tive, is not an economically sound pol-
icy to have over time. What we need to
do is have a conservation program that
impacts all of these acres and lets
them continue to be useful, whether it
is grass, whether it is trees, or what-
ever it turns out to be.

The bill before us generally takes us
in the wrong direction, takes us back
towards the agricultural programs of
the 1930s during the Depression. It en-
dorses higher loan rates which would
encourage overproduction. Prices for
U.S. products, that are almost out of
reach for our markets around the
world, will be even higher.

It has a commodity title that puts,
because of our arrangements in world
trade, our producers and industry at
risk of retaliation. It threatens to ex-
ceed our so-called ‘‘amber box’’ obliga-
tions in WTO. They are watching every
move we make to see if that is or is not
the case. And it can impede us with the
kinds of difficulties it brings.

The conservation title is really sort
of a gimmick. It substantially boosts
conservation spending in fiscal years
2002 to 2006 and then reduces it dra-
matically for the remainder of the
time simply to make it fit into the
budget. That isn’t going to work over a
period of time. That is a ballooning of
expenditures early to make it accept-
able, and then it does not continue
until the bill expires.

So these are some of the issues with
which we are faced. We can change
those if we have an opportunity to
have amendments, if we have an oppor-
tunity to consider a bill that will be
proposed as an alternative that has
some different ideas in it. We should
have an opportunity to vote on that.

But with more and more environ-
mental provisions that landowners and
farmers and ranchers have to abide
with—and, indeed, in some cases at
least they should—then there needs to
be assistance for that, assistance in the
future to have the kind of technical
help that is required, for instance, in
nonpoint source water protection.

There are lots of things that have to
be done to comply with EPA regula-
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tions by landowners. They need help to
do that. That is one of the things that
ought to be done. We ought to be able
to have a budget that goes out over
time.

The Cochran-Roberts amendment
will be a substitute that takes a little
different direction, gives us an option,
gives us a chance to do some things.
The payments are considered to be
WTO ¢‘‘green box’’ payments, so you
can have support for agriculture with-
out running into conflicts in terms of
trade. It will not place our producers at
risk for a challenge from other coun-
tries. It gives an opportunity to pro-
ducers to obtain support through a
farm savings account so they can con-
tinue to save with the help of Govern-
ment contributions.

The conservation title has programs
that keep working lands in production,
and it extends it beyond the program
crops. My State, of course, is largely a
livestock State, so conservation that
applies to grasslands, and those kinds
of things, is equally as interesting.

There is a program called the Envi-
ronmental Quality Incentives Program,
QUIP, which provides technical assist-
ance. That is a program that is quite
important, I believe.

So we are going to have an oppor-
tunity to look at some of the options
to see if we can do the things that I
think are most important; that is, to
have a plan over time that provides for
the encouragement of production, pro-
duction that will then be marketed,
that provides for the conservation of
all the lands, so when we are through
with the land, we will see that we have
open spaces and that we have an effort
made through this program to develop
more and more markets, whether they
be overseas or whether they be domes-
tic, and that it is fiscally responsible
so that we have a budget for the entire
length of the bill and one that is trade
compliant.

I am certainly in favor of us having a
bill. I don’t think it makes a world of
difference whether it is done in the
next week or whether it is done in the
early part of next year. The Budget
Committee chairman from North Da-
kota continues to say we won’t have
the money next year. I don’t see any
reason why we don’t have as much
money in February as we do in Decem-
ber. There won’t be a new budget by
that time. Things will not have
changed. If we could do a better job by
having a little more time to work on
it, I favor that. If we can get the job
done in the short while and have the
opportunity to make the changes, have
the opportunity to examine the con-
tents of the bill—which, frankly, most
of us have not even had, and we are on
the committee—then that is the need
that we must have.

I look forward to us moving forward
and accomplishing those things. I do
hope that we do set our priorities on
timing and do not move into this ques-
tion of trying to do everything. That is
always a problem at the end of a ses-
sion. Everything that has not been
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done up to that time, regardless of the
reason it has not been done, suddenly
becomes the most important action
that could ever occur and has to be
done in the last few days. We have had
enough experience of knowing that
many times those things don’t turn out
as well as they should.

I am hopeful we will deal with these
things with as much time and knowl-
edge and opportunity to participate as
possible.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

——————

AGRICULTURE, CONSERVATION,
AND RURAL ENHANCEMENT ACT
OF 2001—Continued

Mr. HARKIN. Mr. President, the bill
before the Senate now is the com-
mittee-reported farm bill, a b5-year
farm bill. It is a comprehensive bill
providing major improvements to the
farm commodity and income protec-
tion programs, conservation, rural eco-
nomic development, trade, research,
nutrition assistance, renewable energy,
credit, and forestry.

The legislation is within our budget
limitations for the new farm bill. We
were allowed $7.35 billion for fiscal
year 2002, and $73.5 billion for 10 years
above baseline spending. The bill is
fully within those limitations. I hope
we can move forward and work our way
through this bill. We are, of course,
ready to consider amendments tomor-
row and debate the issues and pass the
bill, go to conference, and send it to
the President. The sooner we can get
the amendments debated here and
voted on, the sooner we can get to con-
ference.

There is a need to move ahead with
this bill now. Farmers around the
country need to know what the farm
program will be for next year so they
can make decisions, arrange their fi-
nancing, their loans, line up their
input and supplies for next year. It is
important for farmers to get this legis-
lation passed.

It is important for all of America to
get this bill passed because, as has
often been said, it all really does start
on the farm. With food being such a
critical commodity for our own people
but also in our trade relations, it is
necessary that we send clear signals
that we are going to have a meaningful
farm program for next year and the
year beyond.

That is part of the reason. There is
another reason why we have to move
ahead. That is the area of conserva-
tion. Some of the critical conservation
programs are out of money. The wet-
lands reserve program, the farmland
protection program, and the wildlife
habitat incentives program are out of
money now. The longer we wait and
delay on the farm bill in getting it to
the President to get it signed, that
means that more and more we will
have a backlog of needs in all of those
areas of conservation.
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The environmental quality incen-
tives program is underfunded and far
short of resources that are needed. The
bill before us would substantially in-
crease funding for all of these impor-
tant conservation programs. However,
if we don’t pass it soon, the USDA will
not be able to carry out effective pro-
grams during the present fiscal year.

In addition, this bill will provide im-
portant and immediate help in the
areas of rural economic development,
trade, and research, as I mentioned. We
need to move ahead without delay.

I will take the time now to discuss
some of the principal features of the
bill. In order to proceed to the bill, to-
morrow I will be offering a substitute
amendment that will include modifica-
tions to the dairy and conservation
provisions of the legislation reported
from the committee. That will be an
amendment in the nature of a sub-
stitute. Hopefully, there won’t be any
objections to that, and then we will
move ahead with amendments to that
as the underlying bill on the floor.

First, title 1 on commodities, the bill
continues direct payments but adds
countercyclical contract payments to
assure that in the years of low prices,
producers will receive additional sup-
port. The bill establishes income pro-
tection prices for each of the contract
commodities. If the price for the com-
modity plus the direct payment for the
year falls below the income protection
price, producers would receive a coun-
tercyclical payment to make up the
difference. For the first 2 years, the di-
rect payments would be generous
enough that there will be no counter-
cyclical payments. For the third,
fourth, and fifth years, the direct pay-
ments will be lower but the difference
would be made up by the counter-
cyclical payments in those years.

Quite frankly, this was really the
goal of the Freedom to Farm bill that
was passed in 1996. That would be di-
rect payments; that those payments
would phase down at some point. As we
saw because of low prices, world condi-
tions, other conditions, the Congress
had to come in year after year after
yvear and pass emergency funding legis-
lation for direct payments and to add
to those direct payments.

What we should have had at the start
was a countercyclical program so that
in times when prices are good, you
don’t need all those direct payments.
But when prices are low, that is when
you need to come back in.

When Freedom to Farm first passed,
there were farmers who, quite frankly,
had a pretty darn good year and prices
were high, but they got a direct pay-
ment anyway. That didn’t seem to
make very good economic sense or pol-
icy sense. So I understand that we
can’t pull the plug right now. We con-
tinue the direct payments. They start
to go down, but in place we have the
countercyclical payments that come in
in case prices are low; we all hope
prices stay high. But in case they do go
down, we do have the countercyclical
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program. We also attempt to have addi-
tional countercyclical support through
the loan program.

Our bill raises loans for every com-
modity with one exception, extra long
staple cotton, which was held constant,
and for soybeans, which we reduce from
$5.26 a bushel to $5.20 a bushel. Again,
all of this was an attempt to balance
loan rates so that one would not be en-
couraged to plant one crop over an-
other to plant for the loan benefits.

For other crops, the loan programs
have discouraged planting of some
crops, such as barley, oats, dried peas,
and lentils. Those crops received better
treatment in this bill, including a loan
rate boost for feed grains other than
corn and a new loan program for dry
peas, lentils, and chickpeas.

The bill gives producers the option of
retaining their current contract acres
and adding oilseeds or updating their
contract acres and payment yields.

They will be given choice. Farmers
can upgrade their base acres in yields
or they can remain with the ones they
have. Farmers who have taken advan-
tage of flexibility to switch to other
crops will not lose base acres. Those
who are of fewer acres covered by the
current production flexibility contract
will be able to update those acres and
their payment yields.

In the area of dairy, the bill includes
supplemental income assistance pay-
ments for dairy farmers. That is a sys-
tem of payments designed to assist pro-
viders in the northeast part of the
country that will help compensate for
them getting out of and off of the
Northeast Dairy Compact. In addition,
there is a national dairy payment pro-
gram for the remainder of the country.
I might add that earlier on in the day
the Senator from New Mexico was talk-
ing about a national tax and a payment
by dairy farmers. That is not in the
substitute bill that I will be offering
tomorrow. I hope those who looked at
the earlier version will look at the sub-
stitute because that taxing provision is
not included.

American sugar producers have been
facing sugar prices at or near 22-year
lows for most of the past 2 years.

Our committee bill reestablishes
marketing allotments for sugar in an
attempt to limit domestic production
levels that, with imports, will not ex-
ceed the demand for sugar for human
consumption. The bill also provides the
Secretary with the tools she will need
to bring sugar production in line with
demand.

The committee bill makes a dra-
matic change in the program for pea-
nut producers to bring it more in line
with other commodity programs. The
bill abolishes marketing quotas. That
has been a staple of peanuts ever since
I have been here—for the last 27 years.
It establishes a new system of peanut
base acres and payment yields. The
new program creates a safety net for
producers in the form of marketing
loans, direct payments, and counter-
cyclical supports. So basically, the
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peanut program will be phased out and
the new one will be phased in and it
will be similar to other commodity
programs.

Finally, the commodity title pro-
vides for higher levels of purchases of
fruits and vegetables for distribution
through the important nutrition pro-
grams such as the National School
Lunch Program and the Emergency
Food Assistance Program.

Next, dealing with title II, conserva-
tion, in addition to producing food and
fiber, America’s farmers and ranchers
are also our stewards, playing a crit-
ical role in protecting mnatural re-
sources for future generations. This
new farm bill recognizes that conserva-
tion is a cornerstone of sound farm pol-
icy. It will greatly increase our com-
mitment to helping agricultural pro-
ducers and landowners to protect and
conserve soil, water, air, and wildlife—
especially on land that is in produc-
tion.

Senator LUGAR and I, and many
members of the committee, share a
longstanding view that the new farm
bill should place a larger and much
greater emphasis on conservation.

Over the past months, we and our
staffers have worked together to de-
velop the conservation title reported
out of committee.

I point out that this title was re-
ported unanimously out of committee
because it reflects good policy that
helps the full array of producers rep-
resented in the committee and in the
Senate. The substitute I will be offer-
ing will build on the committee’s con-
servation title and will add about $1
billion more in conservation funding to
focus additional funding in the 5 years
covered by the bill.

The conservation title basically dou-
bles our funding for conservation by
adding $21.5 billion to baseline spend-
ing for conservation programs, for a
total of $43 billion over 10 years. We ba-
sically double funding for conserva-
tion.

Our bill also brings balance to spend-
ing on land retirement programs such
as the Conservation Reserve Program
and the Wetlands Reserve Program,
balancing that with programs for
working lands such as the Conserva-
tion Security Program, EQIP, and the
Wildlife Habitat Incentives Program.

Our bill will establish a new incen-
tive payment program and the Con-
servation Security Program, which will
both improve farm income and increase
agricultural conservation. This pro-
gram adopts a comprehensive, inclu-
sive national approach to conservation
on working lands. It provides incentive
payments to farmers and ranchers who
voluntarily maintain and adopt con-
servation practices that are appro-
priate for the local areas and each indi-
vidual operation. In this way, we not
only retain the conservation achieve-
ments of the past, but we encourage in-
creased conservation in the future.

Again, I point out that the conserva-
tion and security program is not a top-
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down, one-size-fits-all. It is designed to
be geared toward the individual farm-
ers in different parts of the country.
What may be good for conservation in
West Virginia may not be good in Iowa.
This bill recognizes that it has to come
really from the bottom up, within cer-
tain guidelines, and protecting air, oil,
water, and natural habitats. But that
is basically what the conservation and
security program is designed to do, to
help farmers with their conservation
on the land they have in production.

The acreage cap for the Conservation
Reserve Program has been increased
from 36 million acres, the present
limit, to 42 million acres. The legisla-
tion more than doubles the Wetlands
Reserve Program. It increases the acre-
age cap by 1.256 million acres above the
current 1,075,000 acres. There is also an
allowance for 25,000 acres annually to
be enrolled in the Wetland Reserve En-
hancement Program.

The legislation increases funding for
the Environmental Quality Incentives
Program, which is important to our
livestock producers, up to $1.5 billion a
year, which is 7 times over the current
figure. So in the critical area of help-
ing livestock producers prevent soil
runoff, water runoff, polluting rivers,
streams, the Chesapeake Bay, and in
other areas, we increase that program 7
times more than what it is right now.
Contract amounts have been increased
to $150,000, with a $50,000 maximum
being earned in any year of the 3- to 10-
year contract.

Our bill provides for 10 times more
funding over the next 5 years for the
Wildlife Habitat Incentives Program
than was provided in the last farm bill.
We go from $50 million to $500 million
in that area.

More funding will be provided over
the next 5 years for the Farmland Pro-
tection Program. This program allows
for farmland and the environmental
benefits of this land use to be preserved
for future generations. The last farm
bill allocated $35 million for the Farm-
land Protection Program. Our bill in-
creased that amount to $1.75 billion.

A new Grassland Reserve Program to
purchase permanent and long-term
easements on 2 million acres of grass-
lands is also included in the legisla-
tion. This program will offer long-term
easements, technical assistance, and
restoration costs to restore or keep pri-
vate lands in native grasses.

The legislation provides additional
new programs besides the Grassland
Reserve Program. The Water Risk Re-
duction Program provides for purchase
of flood plain easements that retard
runoff, prevent soil erosion, and safe-
guards life and property from floods.
The Great Lakes Basin Program for
Soil Erosion and Sediment Control will
provide demonstration grants, tech-
nical assistance, and carry out infor-
mation and education programs to im-
prove water quality in the Great
Lakes.

As chairman, I am proud that we
have developed a strong, balanced pro-
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posal that greatly strengthens our
commitment to conservation as an in-
tegral part and cornerstone of our agri-
cultural policy. The conservation title
represents a real win for farmers, land-
owners, and for all Americans who
have a vital interest in conserving and
protecting our natural resources.

The trade title was put together on a
consensus basis in the committee. It
was reported out, also, on a unanimous
vote. This should go a long way toward
improving existing export and food aid
programs. We have seen that export
markets do not serve as a reliable safe-
ty net in and of themselves. But trade
is and will continue to be a key outlet
for U.S. agricultural products.

Over the last few decades, the U.S.
agricultural economy has derived be-
tween 20 and 30 percent of its gross in-
come from exports. United States agri-
cultural exports have exceeded U.S. ag-
ricultural imports since the late 1950s,
generating a surplus in U.S. agricul-
tural trade—I might add, helping our
overall balance of trade. So our trade
title provides about $2 billion above
baseline over the 10-year period, rough-
ly split between the commercial export
programs and the food aid programs.
The bill more than doubles existing
funding for the Market Access Pro-
gram, ramping up to $190 million annu-
ally by the end of the 5-year bill. We
also put additional resources into the
Foreign Market Development Program,
which helps our agricultural groups
serve customers in overseas markets.

The Supplier Credit Program allows
short-term loans to be made directly to
importers rather than through a bank
intermediary. We allow the length of
the loan to be extended from 6 to 12
months.

There is also a strong demand for re-
sources to help educate children in the
developing world. The United Nations
World Food Program believes that
there are some 300 million children
worldwide who are not receiving an
education due to economic hardships
faced by their families. With a desire
to address that issue, our bill estab-
lishes and funds the International Food
for Education and Nutrition Program,
within or under the banner or heading
of the Food for Progress Statute. This
proposal was introduced last year by
former Senators Dole and McGovern,
long-time advocates of domestic and
international feeding programs.

The shorthand phrase for this really
is the ‘‘international school lunch pro-
gram.”” We are trying to develop in
emerging nations, in nations that have
a need for this, the low-income places,
a school lunch program so that fami-
lies would see that as a benefit to send
their kids to school. Right now, a lot of
families in Third World countries send
their children out to work as an addi-
tional income to the family. In the
United States, giving a free meal to
someone may not be that big a deal
since we spend less than 10 percent of
our income on food. But in poorer parts
of the world, they are spending 60 to 70
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percent or more of their disposable in-
come on food. If we can give a free
school lunch to a child and maybe give
them something to take home, it will
not take long for that family to figure
out that is a big addition to the family
income. It will serve to not only in-
crease nutritional benefits of kids but
also serve as a magnet to get them out
of the workplace and into schools.

The trade title also provides more re-
sources for the Food for Progress pro-
gram and reforms and streamlines the
operations for all food aid programs
run by USDA and the U.S. Agency for
International Development. The bill
makes it easier in a number of ways for
groups such as Save the Children,
CARE, and Catholic Relief Services,
who run many food aid projects over-
seas, to do their jobs while still permit-
ting USDA and USAID to monitor
them effectively.

Finally, this title also addresses the
access of United States agricultural ex-
ports to Cuba. While Cuba remains a
cash-poor economy, it imports a sub-
stantial share of its food, with an aver-
age value of $660 million annually over
the last few years. In particular, it is a
significant buyer of rice, and prior to
imposition of sanctions in the 1960s,
Cuba was the single largest market for
United States rice.

A February 2001 report by the U.S.
International Trade Commission esti-
mates that if we did not have the sanc-
tions on Cuba, Cuba could buy as much
as 400,000 tons of wheat, 300,000 tons of
rice, and 500,000 tons of feed grains
from the United States.

The Commission estimates that U.S.
exports to that country could reach
about $400 million annually. By elimi-
nating, as we do, the restriction on pri-
vate financing of sales of food and med-
icine in current law, the bill permits
U.S. exporters to begin to access this
market. Again, there would be no U.S.
Government funds involved. This would
all be through the private sector. If the
private sector wants to finance these
sales, let them do it. It would be a heck
of a good market for producers in this
country.

Next, title IV, our nutrition title.
Again, in this title we are talking
about something that affects all of
America, rural and urban alike. In Oc-
tober, we lost 415,000 jobs in America.
The unemployment rate jumped to 5.4
percent. It did that in September, the
largest 1-month jump in 21 years. We
are facing a recession this winter. We
do not know how long it is going to
last. Of course, we hope it is not going
to last long, but we do not know.

One of the best underpinnings for
families who are out of work in Amer-
ica, who are looking for employment,
facing some tough times, is a program
that has proven its worth year after
year, and that is the Food Stamp Pro-
gram. Along with unemployment insur-
ance, it is the vital part of our front-
line defense against recession.

If we are talking about a stimulus
package, which we talked about earlier

CONGRESSIONAL RECORD — SENATE

today and about which we will be hear-
ing more, this is stimulus, making sure
that those who are out of work and are
seeking employment have the nutri-
tion they and their children need.

It is a travesty that although we
have the safest, most abundant food
supply in the world—hunger in Amer-
ica has also been reduced in the last 30
yvears—still 10 percent of America’s
households face the possibility that
they will worry about or actually not
have enough food to eat.

The people who are going hungry in-
clude the working poor, single working
mothers with children, seniors forced
to choose between paying for food and
paying for prescription medicine, and
families forced each winter to choose
between heating and eating. With the
current economic downturn, we can
only expect the situation to worsen.

At this time it is all the more crit-
ical that we strengthen our Nation’s
nutrition safety net. Part of that safe-
ty net, as I said, includes the Food
Stamp Program, which is one of the
most effective and efficient ways to
help low-income families, the elderly,
and the disabled. It is our Nation’s
largest child nutrition program since
50 percent of Food Stamp Program par-
ticipants are children. In addition,
fully 9 out of every 10 food stamp
households include a senior, a disabled
person, or a child.

Our bill provides $6.2 billion over 10
years for improvements in the Food
Stamp Program. It includes several eli-
gibility and benefit improvements, as
well as important simplifications to
improve the access of working families
to the program.

Provisions in the bill accomplish
three key goals:

First, to strengthen the program to
help people more successfully transi-
tion from welfare to work and to help
shield low-wage working families from
the recession, this legislation extends
the period of time that a former wel-
fare recipient is able to participate in
the Food Stamp Program without hav-
ing to fill out any extra paperwork and
reapply from 3 months to 6 months.

Second, it extends the period of time
that able-bodied adults without de-
pendents may participate in the Food
Stamp Program to allow time for them
to find and keep a job.

To simplify the program and to light-
en the administrative burden and avoid
excluding people who qualify for the
program, the bill has a number of bi-
partisan provisions that would simplify
the program in areas such as income
and resource counting, assessment of
expenses for deductions, and deter-
mination of ongoing eligibility.

We cut the redtape in the program
and increase coordination between
other programs, such as Medicaid and
Temporary Assistance to Needy Fami-
lies, the TANF program. This is so peo-
ple do not have to apply for Medicaid,
then apply for temporary assistance,
and then apply for food stamps. We are
trying to wrap it into a one-stop-shop-
ping concept.
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A third key goal is to make a con-
certed effort to reach all children who
are poor and for whom a proper diet is
particularly crucial. It includes a pro-
vision that modestly increases benefits
for larger size families with children
and restores food stamp benefits to all
poor legal immigrant children.

The credit title reauthorizes all cur-
rent direct and guaranteed USDA farm
loan programs, and it focuses on pro-
viding more credit opportunities for
beginning farmers and ranchers.

The title also includes other facets of
the USDA farm lending programs, for
example, by making the interest rate
reduction program permanent and pro-
viding that reduced paperwork require-
ments be available to more farmers. To
address the credit needs of farmers in
this time of sustained low commodity
prices, the title expands the time of
eligibility for direct operating loans
from 7 years to 9 years.

In the area of rural development,
title VI, this bill will make a real dif-
ference in economic and community
development in rural America.

Rural communities have many ad-
vantages, but a lot of the time they
have not shared in our country’s pros-
perity. For too long, they have lagged
behind. Rural America needs facilities
and services that meet the standards of
21st century America, from basic serv-
ices, such as sewer and water, to the
basic services we need to compete and
live in the 2l1st century, such as
broadband Internet access. Without
them, the quality of life in rural com-
munities will be impaired and busi-
nesses will not thrive.

One of the largest problems facing
rural businesses is the lack of adequate
equity capital at competitive rates.
While many rural businesses are not di-
rectly associated with agriculture, ven-
tures to increase the value of agricul-
tural commodities in rural areas are a
great potential as an engine for
growth. If these value-added enter-
prises are largely owned by agricul-
tural producers or co-ops, there is a
double benefit of economic growth and
increased farm income.

These are some of the key goals for
rural development that our committee
has been working toward. I will just
mention a few of the key provisions.

We fund a new program called the
Rural Business Investment Program
and a bold new program called the Na-
tional Rural Cooperative and Business
Equity Fund. We provide substantial
funding for value-added agricultural
product market development grants to
help develop solid new enterprises
owned by agricultural producers in
rural areas.

We improve the business and indus-
try loan guarantee program and estab-
lish a new way to fund the Rural Eco-
nomic Development Grant and Loan
Program.

To help smaller communities, the
title applies $100 million a year for
broadband Internet access.

We also provide funding for fire-
fighting and first responder training
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and include a program to clear the
large backlog in the USDA sewer and
water and community facility pro-
gram.

In title VII, the research title, the
central purpose of the farm bill is to
ensure the security and vitality of our
food and agricultural system in rural
communities. Research plays a vital
but often unappreciated role in accom-
plishing this.

The fact that resources devoted to
agricultural research have been insuffi-
cient to keep pace with the increasing
needs of farms and rural communities
has been of great concern to many in
the agricultural community.

However, this private sector funding
is mostly targeted toward addressing
the needs of production agriculture,
leaving the needs of many other sec-
tors of the agricultural and rural sec-
tor unaddressed. The only way to meet
these unfulfilled needs is through allo-
cating a portion of the funds given to
the committee to research programs.
Therefore, we increase funding for the
Initiative for Future Agricultural and
Food Systems to $145 million a year.

We also provide $15 million a year in
funding for a competitive grants pro-
gram focused on rural policy research.
This program will provide research
grants on topics such as rural soci-
ology; effects of demographic change;
needs of groups of rural citizens; rural
community development; rural infra-
structure; rural health; rural edu-
cation; rural extension programs, all of
these in a policy research program.

The changing nature of agriculture
has created a great need for farmers
and ranchers to be able to utilize a
wide range of tools such as risk man-
agement, precision farming, crop pro-
tection, and business planning. The bill
provides $15 million a year for a com-
petitive grants program focused on pro-
viding beginning farmers and ranchers
the information and the support they
need to acquire the kind of knowledge
they may not heretofore have received.

The end of the cold war, along with
recent tragic terrorist attacks in
America, have focused national atten-
tion on our vulnerability to biological
and chemical terrorism. Agriculture is
widely considered to be a vulnerable
target for bioterrorism. The committee
has therefore included in this title sev-
eral new authorizations to bolster the
Federal Government’s biosecurity
planning and response capabilities.

Title VIII is the forestry title. We in-
clude a sustainable forest management
program to provide forest landowners
and States assistance to meet multiple
resource objectives on private forest
lands. Funds may also be used for con-
servation easements to maintain forest
cover and protect important forest val-
ues. The title also contains an initia-
tive to help establish private forest
landowner sustainable forestry co-
operatives.

Title IX, the energy title, is a new
title. This has never been in the farm
bill before. It is not in the House bill,
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but I am hopeful the House will accept
it. It was unanimously adopted by our
committee. We create a number of ini-
tiatives to develop new uses and mar-
kets for agricultural products and re-
newable energy, including biofuels such
as ethanol and biodiesel, biomass,
wind, and solar energy.

We include a grant and loan program
to help establish farmer-owned renew-
able energy businesses to market elec-
tricity. There is also a grant and loan
program to provide financing assist-
ance to farmers so they can purchase
renewable energy systems such as wind
turbines, solar heat pumps, solar en-
ergy, solar electricity or solar water,
methane digesters, and to make energy
efficiency improvements.

Another program bolsters the devel-
opment of bio-refineries to convert bio-
mass and agricultural wastes into
fuels, chemicals, and power. I believe
that renewable energy will become a
major cash crop for farmers, ranchers,
and rural communities across the
country in the coming years. We can
provide new income streams for our
producers, enhance rural economic de-
velopment, make environmental and
public health gains by reducing pollu-
tion, and increase our Nation’s energy
security. Promoting renewable energy
as part of this bill will also change the
way we think about agriculture.

I truly believe we can produce just
about anything from corn, soybeans,
and other agricultural products that
we can produce from oil. The energy
title will bring us a significant step
closer to that end.

I have in my office—the office I can-
not get to right now, but hopefully we
will get back to our offices sometime
pretty soon—a picture that was taken
in 1939, the year I was born. It is an
original picture of Henry Ford. He has
a baseball bat and he is hitting the
trunk of a car, a 1939 Ford, with the
baseball bat.

This was a demonstration for the
press on what Henry Ford considered
to be the car of the future. He pre-
dicted at that time cars of the future
would be made out of soybeans, and the
trunk of the car was made from soy-
beans. So he was hitting the trunk
with the baseball bat to show it would
not dent, it would not crack, and the
baseball bat just bounced right off. So
Henry Ford had predicted all of the
things that were in a car made from pe-
troleum products would very shortly be
made from soybeans.

The war came, and we needed to
ramp up our petrochemical industries.
We needed petroleum for the war ef-
fort. The United States spent trillions
of dollars in World War II. We spent a
lot of taxpayer money developing the
0il industry in this country and en-
hancing the petrochemical industry of
this country.

After it was developed after World
War II, it was obviously then much
cheaper to make all of these things
from oil, to make plastics out of petro-
chemicals, than it was to make it from
our agricultural produce.
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I think the time has come to start
turning that corner back again, to rec-
ognize all of the things that go into an
automobile today that are made from
petroleum-based chemicals and plastics
can indeed be made from—well, it does
not have to be soybeans. It can be a lot
of other different types of agricultural
products. All the steering wheels, all
the plastic, all of the stuff that goes in
a car can, indeed, be made from soy-
beans.

This title of this bill is to begin that
process of ensuring we can start mak-
ing more and more of our products for
automobiles and for other items from
agricultural-based entities rather than
from petroleum.

So this energy title is one of the
most exciting efforts we have ever un-
dertaken in the farm bill. There are a
lot of initiatives: wind energy, for ex-
ample. We can produce a lot of wind en-
ergy in this country, so we provide
grants and loans to farmers and ranch-
ers to buy and put up windmills.

One might say, what does that have
to do with agriculture? The fact is if
we are going to build windmills to
make electricity, we are not going to
build them in the cities. They are
going to have to be built in rural areas.
They are going to have to be built
where we have farms and ranches. I
think this would be a source of income
for farmers, plus it would add to the
national grid the help from electricity.
Biomass, methane production—there is
an ethanol plant in Kansas right now
that is producing ethanol and their en-
tire heat source comes from good old
methane. So there is a lot of it, it
seems to me, we can begin doing. I
think this is one of the most exciting
parts of the farm bill.

Those really are, in a nutshell, the
different titles of the farm bill. As I
said, every title of this farm bill was
voted unanimously in our committee,
with one exception, and that is the
commodity title.

I understand that people have dif-
ferent ideas on commodities, but what
we tried to do in the commodity title
was to provide a balance so that one
part of the country was not getting an
undue amount of money over another.
We tried to keep the commodities in
balance so a farmer would not be en-
couraged to plant one crop over an-
other; that they truly could plant for
the market and not because one had a
higher loan rate than another, that
type of thing. So we spent a great deal
of time working to balance it, and we
did come out of the committee with a
bipartisan vote. It was not unanimous.
I admit it was not a unanimous vote on
the commodities title, but it is a meas-
ure of how much work this committee
did—I do not mean just this member
but Democrats and Republicans did—
on this bill. Every single title got a
unanimous vote, as I said, with the ex-
ception of commodities, and I believe
we will be able to work that out.

I have not seen it yet, but I guess
Senator ROBERTS and Senator COCHRAN
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will be offering an amendment on the
commodities title to change it. We will
have a debate on that. I have not seen
it, so I cannot debate it. We will look
at it. We will consider it.

Now, Senator ROBERTS and Senator
COCHRAN offered an amendment in
committee. That approach was turned
down. Whether or not this amendment
will be the same, I don’t know. I have
heard it will be changed, but I have not
seen it. We certainly will debate it. I
hope we have a reasonable time limit
on debate. I hope we don’t drag this out
longer than necessary. All who have
been on the committee understand the
different aspects of our commodity
programs. I don’t think it will take a
huge amount of time to debate.

I believe we have a good, sound farm
bill that is in the interests of all Amer-
icans—not just one area, not just one
group, but all of America. I believe
some of the things we have done in
conservation, which is the cornerstone
of this bill, are charting a new path for
our farmers, a way where they can ac-
tually receive income because they are
being good stewards of the land. I be-
lieve the new energy title will go a
long way to helping make the United
States more energy independent in the
future.

The new rural equity fund we have
set up is going to help bring business,
provide the kind of venture capital we
need. The money we provide for
broadband access to our small towns
and communities can be the highway
to the new technologies so businesses
can locate there.

All in all, it is a good farm bill. Is ev-
erything in it exactly as I would like
it? Probably not; I would probably
make some things different. But every-
thing of this nature represents com-
promise and consensus. It came out on
a bipartisan vote. All titles except one
were unanimously approved. It rep-
resents a good compromise, a good con-
sensus, a good balance between inter-
ests. That is why we are here—to work
across party lines, to try to work to-
gether, knowing I can’t have my way
all the time and you can’t have your
way all the time, but together we work
these things out. That is what we have
done in the farm bill.

I know we will not have votes today,
but I hope tomorrow when we come in
we can proceed on amendments. I hope
we can have some time limits. I hope
the other side will agree. We tried to
get an agreement earlier today to say
that at some point tomorrow afternoon
all first-degree amendments would
have to be filed. That was objected to.
We will revisit that tomorrow and per-
haps reach an agreement. With healthy
debate and amendments tomorrow, and
perhaps Wednesday, we should be able
to finish this bill sometime on Wednes-
day. I see no reason at all to carry it
any further than that, and that is with
meaningful debate on amendments.

I encourage all Senators who have
amendments on the farm bill to please
get them filed so we can look at how
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many there are and perhaps reach an
agreement on time limits to get this
bill out of here by sometime late
Wednesday.

I yield the floor.

The PRESIDING OFFICER (Mr.
ROCKEFELLER). The Senator from Wyo-
ming.

————————

UNANIMOUS-CONSENT REQUEST—
EXECUTIVE CALENDAR

Mr. THOMAS. Mr. President, as if in
executive session, I ask unanimous
consent the majority leader, after con-
sultation with the Republican leader,
proceed to executive session no later
than December 14 to consider Calendar
No. 471, the nomination of Eugene
Scalia to be Solicitor for the Depart-
ment of Labor. I further ask consent
that there be 3 hours of debate equally
divided in the usual form. I ask con-
sent, following the use and yielding
back of time, the Senate proceed to
vote on the confirmation of the nomi-
nation and the President be imme-
diately notified of the Senate’s action.

The PRESIDING OFFICER. Is there
objection?

Mr. HARKIN. Was this cleared on
both sides?

Mr. THOMAS. I am not certain of
that. I only know this nomination has
been waiting now for over 200 days.

Mr. HARKIN. I have to object if it
has not been cleared on both sides.
Without that assurance, I have to ob-
ject.

The PRESIDING OFFICER. The ob-
jection is heard.

———

UNANIMOUS-CONSENT REQUEST

Mr. HARKIN. That being the case, 1
ask unanimous consent all first-degree
amendments to the farm bill be filed
no later than 3 o’clock tomorrow after-
noon.

The PRESIDING OFFICER. Is there
objection?

Mr. THOMAS. I object. I am afraid
there is not time for all amendments. I
object.

Mr. HARKIN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER (Ms.
STABENOW). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HARKIN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. HARKIN. Madam President, I
ask unanimous consent there now be a
period of morning business with Sen-
ators permitted to speak for up to 5
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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CONGRATULATIONS TO THE UNI-
VERSITY OF NORTH DAKOTA AS
IT WINS THE NATIONAL FOOT-
BALL CHAMPIONSHIP

Mr. DORGAN. Madam President, this
past Saturday, the University of North
Dakota’s Fighting Sioux won the divi-
sion II national championship football
game. Anyone who watched that game
on ESPN marveled at the game itself.
It was one of the most exciting football
games I have ever watched. It was de-
cided in the last couple of seconds. The
two teams played wonderful football.
They played Grand Valley State of
Michigan in division II. Grand Valley
State had a 14-to-10 lead with just over
2 minutes left. The University of North
Dakota actually had a fourth down
with 50 seconds or so left at about the
41-yard line. It didn’t look good. With
60 yards to the goal line, they passed
and went down to the 1-yard line. And
they drove it in.

It was one of the most exciting fin-
ishes I have ever seen.

As an alumnus of the University of
North Dakota, I wanted to congratu-
late the coach and the team and say
how proud we are of the division II
football champions.

We have been national champions in
division I in hockey many times. We
won our national championship in
women’s basketball, and now in divi-
sion II football.

The University of North Dakota
Sioux had a wonderful day on Satur-
day. I congratulate these young men
who made all of North Dakota proud.
And I congratulate their coach.

As a graduate of the University of
North Dakota, I am enormously proud
of what they have done.

To recap, rare are the athletic pro-
grams that can claim the extraor-
dinary success that the University of
North Dakota has had over the last
year: It has played national champion-
ship games in hockey, women’s basket-
ball and, on just this Saturday, foot-
ball.

As a graduate, I'm pleased to be able
to announce here on the Senate floor
today that the University of North Da-
kota Fighting Sioux won that national
Division II championship football
game. And they did so in truly epic
fashion, coming from behind in the
final seconds.

Their opponent, Grand Valley State
of Michigan, had taken a 14-10 lead
with less than three minutes to play.
After taking the ensuing kickoff, UND
appeared to have stalled on their own
41 yard line where it was fourth down
and four yards to go. But receiver Luke
Schleusner caught a short pass from
quarterback Kelby Klosterman, slipped
what appeared to initially be a sure
tackle, and ran 58 yards to within
inches of the goal line. On the next
play, with just 29 seconds left, Jed
Perkerewicz darted across. It was an
electrifying conclusion that marks the
Sioux’s first national football cham-
pionship.

As an alum, I have a special affection
for the University and am enormously
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proud of its distinguished and remark-
able achievements in athletics, re-
search, and academics.

Saturday’s dramatic football victory
fills the alumni, staff, students and
friends of the university with under-
standable pride. And, importantly, our
entire state of North Dakota shares the
pride in this memorable triumph.

And so I salute the school’s adminis-
tration, athletic program, football
staff—led by coach Dale Lennon, and,
most importantly, the young men of
the University of North Dakota foot-
ball team. The hard work, the long
hours, and the pain have paid off. We
can all learn important lessons about
life from these champions—Ilessons
about perseverance, about working to-
gether and helping each other, about
being a good sport.

In fact, one of the images from the
game that’s brightest in my mind is
how the members of the Sioux team
were repeatedly helping their oppo-
nents up off the turf and patting them
on the back in an encouraging way it
was an admirable display of sportsman-
ship.

These scholar-athletes play football
because they love the game and, in the
process, serve as role models for young-
sters. In fact, they can serve as role
models for the adults of this world.

And we can savor the feeling of hav-
ing national champions in our midst.
My congratulations to a truly superb
team.

———

AMTRAK AMENDMENT ON DOD
APPROPRIATIONS

Mr. McCAIN. Madam President, late
Friday night the Senate agreed to an
amendment to the Department of De-
fense appropriations bill related to
Amtrak. The amendment bars the use
of Federal funds or revenues generated
by Amtrak for preparation by Amtrak
of a liquidation plan, until Congress
has reauthorized Amtrak. This amend-
ment does not, however, affect in any
way the obligation of the Amtrak Re-
form Council to prepare and submit to
Congress a plan to restructure Amtrak.
Nor does it affect in any way the exist-
ing law with respect to Congressional
review of the restructuring plan, and
the requirement, if a restructuring pro-
posal is not approved, for Congres-
sional consideration of a liquidation
disapproval resolution. Given Amtrak’s
dire financial situation, as identified
by the ARC, the GAO, and the DOT In-
spector General, Congress must take
action early next session to provide for
a restructured and rationalized pas-
senger rail system.

———

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Madam Presi-
dent, I rise today to speak about hate
crimes legislation I introduced with
Senator KENNEDY in March of this
year. The Local Law Enforcement Act
of 2001 would add new categories to
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current hate crimes legislation sending
a signal that violence of any kind is
unacceptable in our society.

I would like to describe a terrible
crime that occurred in August 1990 in
Burlington, VT. A gay man was bru-
tally assaulted by two men. The assail-
ants, Dominic P. Ladue, 28, and his
brother Richard W. Ladue, 17, were
convicted in connection with the as-
sault. Dominic LaDue was sentenced to
2% to six years in prison under
Vermont’s hate crime law.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation, we can
change hearts and minds as well.

——————

ADDITIONAL STATEMENTS

THE ANTI-WESTERN IMPULSE

e Mr. KYL. Mr. President, John
O’Sullivan is one of the wisest men I
know. Advisor to Margaret Thatcher,
editor of National Review and author
of political commentary here and
abroad, O’Sullivan has been concerned
for years about the future of Western
civilization in general and the United
States in particular.

In the December 17, 2001 issue of Na-
tional Review, he weaves together
ideas of John Fonte of the Hudson In-
stitute, Samuel Huntington and James
Burnham to elaborate on his theme
that our civilization is under funda-
mental assault from modern lib-
eralism, what he calls an ‘“‘anti-West-
ern impulse’’ assaulting ‘‘the institu-
tions invented by classical and con-
stitutional liberalism in its great cre-
ative phase, not merely the free mar-
ket, but also individual rights, free sci-
entific inquiry, free speech, the rule of
law, majority rule, democratic ac-
countability, and national SOoV-
ereignty.”

Skeptical? Then I challenge you to
read what follows: ‘“‘Safe for Democ-
racy, and a Nation—The idea of this
country post-9/11.” It is the best state-
ment I've seen of the challenges we
face from what Fonte calls ‘‘trans-na-
tional progressivism.”’

I ask that the commentary be print-
ed in the RECORD.

The commentary follows.

[From the National Review, Dec. 17, 2001]
SAFE FOR DEMOCRACY, AND A NATION—THE
IDEA OF THIS COUNTRY POST-9/11
(By John O’Sullivan)

One of the difficulties bedeviling political
science is the protean nature of political
words. As Robert Schuettinger pointed out
in his study of European conservatism, the
phrase ‘‘a conservative socialist’’ could mean
a hardline Stalinist, a social-democratic re-
visionist, or merely a socialist who dressed
and acted in a modest, inconspicuous way.
When words like ‘‘conservative” and ‘‘lib-
eral” are being used, context is all. So the
theme of this article is advertised in neon
when I begin with the definitions of these
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philosophies advanced by two distinguished
American political theorists: Samuel Hun-
tington and James Burnham.

Writing in The American Political Science
Review in 1957, Huntington defined conserv-
atism as that system of ideas employed to
defend established institutions when they
come under fundamental attack. As Hun-
tington himself put it: ‘“When the founda-
tions of society are threatened, the conserv-
ative ideology reminds men of the necessity
of some institutions and the desirability of
the existing ones.”

And in his 1964 book, The Suicide of the
West, James Burnham described liberalism
as ‘‘the ideology of Western suicide’”’—not ex-
actly that liberalism caused that suicide;
more that it reconciled the West to its slow
dissolution. Again, as Burnham himself put
it: “It is as if a man, struck with a mortal
disease, were able to say and to believe, as
the flush of the fever spread over his face,
‘Ah, the glow of health returning’ ... If
Western civilization is wholly vanquished
... we or our children will be able to see
that ending, by the light of the principles of
liberalism, not as a final defeat, but as the
transition to a new and higher order in
which mankind as a whole joins in a uni-
versal civilization that has risen above the
parochial distinctions, divisions, and dis-
criminations of the past.”

If we put these two quotations together,
the function of contemporary conservatism
becomes clear: to defend the institutions of
Western civilization, in their distinct Amer-
ican form, against a series of fundamental
assaults carried out in the name of lib-
eralism and either advocated or excused by
people calling themselves liberals.

To say that liberalism advances Western
suicide, of course, is to say something con-
troversial—but something much less con-
troversial than when Burnham wrote forty
years ago. When Ivy League students from
mobs chanting ‘‘Hey, hey, ho, ho, Western
Civ has got to go,” when their professors
happily edit the classics of Western thought
out of their curricula, and when the politi-
cians preside happily over a multicultural
rewriting of America’s history that denies or
downplays its Western roots, no one can
plausibly deny that an anti-Western impulse
is working itself out.

This liberal revolution is an assault on the
institutions invented by classical and con-
stitutional liberalism in its great creative
phase—not merely the free market, but also
individual rights, free scientific inquiry, free
speech, the rule of law, majority rule, demo-
cratic accountability, and national sov-
ereignty. It promises, of course, not to abol-
ish these liberal institutions so much as to
‘““¢transcend’ them or to give them ‘‘real sub-
stance’” rather than mere formal expression.
In reality, however, they are abolished, and
replaced by different institutions derived
from a different political philosophy. John
Fonte of the Hudson Institute has mapped
out the contours of this revolution in a se-
ries of important essays, and most impor-
tantly in “‘Liberal Democracy vs.
Transnational Progressivism.”” What follows
in the next few paragraphs borrows heavily
from his work, though the formulations are
mine. Among the more important changes
advanced by transnational proressivism (as I
shall here follow Fonte in calling it) are:

One: The replacement of individual identi-
ties and rights by group identities and
rights. Race and gender quotas are the most
obvious expression of this concept, but its
implications run much furthher—suggesting,
for instance, that groups as such have opin-
ions or, in the jargon, ‘‘perspectives.” Indi-
viduals who express opinions that run
counter to the perspectives of their group,
therefore, cannot really represent the group.
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Two: An attack upon majority rule as the
main mechanism of democratic government.
Majority rule, its opponents contend, gives
insufficient weight to minority or ‘“‘victim”
groups, and should be replaced by a power-
sharing arrangement among different
groups. This ambitious concept has not been
totally enacted anywhere, but steps towards
it have been taken. The Voting Rights Act,
for example, requires that election districts
be drawn in such a way as to ensure specific
racial outcomes; and some European nations
have recently introduced laws requiring po-
litical parties to ensure that a given percent-
age of their election candidates are women.

Three: Transferring power from political
institutions directly accountable to the vot-
ers, such as Congress, to judges, bureaucratic
agencies, and international organizations
outside the control of the voters. Originally,
this transfer of power required the consent of
the elected bodies; increasingly, however,
judges interpret international law, including
treaties that have not been ratified or that
have been greatly expanded in scope since
ratification, as overriding domestic law.
This process, still in its nervous infancy in
the U.S., is far advanced in the European
Union—where the courts have overruled na-
tional legislatures on issues as different as
territorial fishing rights and the right of sol-
diers to become pregnant. If allowed to con-
tinue, this trend must first erode and even-
tually render obsolete both national sov-
ereignty and self-government.

Four: De-constructing and re-constructing
the self-understanding of America. Every na-
tion has a sense of itself and its history that
is embedded in a national narrative marked
by heroic episodes. In this traditional nar-
rative, America is the progressive
universalization of English civilization—
Magna Carta expanded to accommodate
slaves, and later immigrants, and enriched
by the cultures they brought with them. It is
therefore a branch of a branch of Western
civilization; but multiculturalism seeks to
undermine this self-understanding and to re-
place it with an entirely different narrative,
in which America is seen as a ‘‘convergence’’
of European, African, and Amerindian civili-
zations (and therefore the natural basis for a
political system based on group identities
and rights). This re-constructionist impulse
has become the orthodoxy in many public
schools.

Five: Re-constructing the people by mass
immigration from other cultures. As long as
new immigrants are assimilated into the ex-
isting nation, no problem arises; if assimila-
tion fails to occur, the nation is gradually
dissolved into a Babel of different cultural
groups with conflicting allegiances. Under
existing law, however, assimilation is not
only made difficult by the sheer numbers of
people arriving, it is also discouraged by offi-
cial policies of multiculturalism and bilin-
gualism.

Six: Divorcing citizenship from nationality
and bestowing the rights of citizens—includ-
ing the right to vote—on all residents in the
nation, including illegal immigrants. Ac-
cording to this theory, citizenship should be
carried on an immigrant’s back to whichever
nation he manages to sneak into. If seriously
implemented in law, it would transform na-
tions into mere places of residence; the sym-
bol of this kind of citizenship is Mohamed
Atta, the hijacker who destroyed the World
Trade Center.

In the post-national world Fonte described,
nations are no longer peoples united by a
common history and culture, and ‘‘the mys-
tic chords of memory”’; they are simply the
varied inhabitants of an arbitrary piece of
real estate. Political authority is no longer
constitutionally limited and located in par-
ticular national institutions; it is diffuse,
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and scattered among bodies at different lev-
els. Politicians no longer have to take re-
sponsibility for hard decisions; they can pass
them onto higher organs of unaccountable
power. Civic patriotism is no longer the
prime civic virtue; it is displaced either
downwards, by a narrow ethnic loyalty, or
upwards, by a cosmopolitan loyalty to inter-
national institutions.

But a terrible beauty has not been born.
Instead, Leviathan, by dividing itself up into
several spheres, has slipped free of constitu-
tional restraints and popular control. For
the ordinary voter the world has become a
mysterious place, far more difficult to navi-
gate, let alone control. For political elites, it
has become a market in power in which bu-
reaucrats, pressure groups, businesses, and
international lawyers exchange favors be-
hind a veil of post-national irresponsibility.

For years, this progressivist revolution
proceeded rapidly, chiefly because the public
was paying little or no attention to it. But
whenever it emerged into the light of con-
troversy—as when Lani Buiner’s nomination
led to the revelation that law professors be-
lieved in something like John C. Calhoun’s
‘‘concurrent majorities’’—the public reacted
violently against it. The typical lack of pub-
lic interest was due in part to the GOP’s
nervous reluctance to raise such issues as ra-
cial preferences, bilingual education, or even
the International Criminal Court. Although
conservatism dictated a principled defense of
the Constitution against these attacks, the
Republicans backed off. In effect, they went
from ignoring such assaults under Reagan,
to going along with them quietly under
George H. W. Bush; to even embracing some
of them with a show of enthusiasm under
George W. Bush. If the revolution were to be
stopped, the political equivalent of a thun-
derbolt would be required.

To everyone’s horror, that thunderbolt was
delivered, in the form of the attack on Sep-
tember 11; as everyone agrees, that changed
everything. In particular it revealed that
America had deep reserves of patriotism and
that there was a wide, though not universal,
desire for national unity. In one terrifying
moment, it created or revived constituencies
for a firm assimilationist approach, for
tighter immigration policies that protected
U.S. security, for a reading of American his-
tory as the narrative of a great achievement,
and for the celebration of U.S. power against
all the recently fashionable follies of post-
nationalism. In foreign policy, the Bush ad-
ministration met this public appetite with a
clear declaration of war on terrorism, and a
clear military strategy for waging it; it has
been rewarded for this with high popular
support.

In domestic policy, however, it has been
largely inert—preferring to constrain lib-
erties internally rather than to strengthen
protections against external threats. In the
less tangible but vitally important matter of
national unity and moral, it has con-
centrated entirely on (very proper) warnings
against anti-Muslim sentiment—but without
asking for expressions of loyalty from Mus-
lim leaders or, more generally, asking immi-
grant communities to make a public com-
mitment of their loyalty to the American
nation. That is a profound mistake. Most im-
migrants would be happy to make such a
commitment; it is America’s cultural elites
who would resist it most strongly.

But then, they are the shock troops of
post-national progressivism; and they would
realize that the demand for loyalty would be
an unmistakable sign that America had re-
covered complete confidence in itself, in its
own institutions of constitutional democ-
racy, and in its historical mission. Without
such a demand, moreover, many decent mod-
erate people might drift idly into the kind of
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multicultural extremisms that helped shel-
ter the World Trade Center attackers. For,
as Americans above all should know, you
can’t beat something with nothing.

This, then, is a moment of great signifi-
cance and opportunity in American politics.
Democracy and the nation-state are the Sia-
mese twins of political theory; democracy
rarely survives apart from its twin. Every
attempt to create a multicultural democracy
either has failed or is deeply troubled. Bush
could very reasonably weave a national ap-
peal around the theme of defending Amer-
ican democracy—with equal emphasis on
both words. It would resonate strongly with
the American majority; command the sup-
port of many voters in minority groups; pro-
vide the GOP with a raft of popular domestic
policies; and attract Democratic constitu-
encies such as patriotic blue-collar workers.
and if such an appeal is not make, the pro-
gressivist revolution is going to end up win-
ning.e

——————

IN MEMORY OF JAMES CLOEREN
AND JERRY NORTON.

e Mr. SARBANES. Mr. President, on
October 30, the State of Maryland, our
Nation, their families and the Johns
Hopkins Applied Physics Laboratory
lost James Cloeren and Jerry Norton in
a tragic accident. They died while fly-
ing their experimental aircraft near
Westminster, MD.

James Cloeren and Jerry Norton
were engineers and world renowned ex-
perts on ultra-stable oscillators used in
satellites for navigation. They spent
their careers advancing the technical
development of our national space pro-
gram, both defense and civilian. They
built custom oscillators for the Na-
tional Aeronautics and Space Adminis-
tration, the Jet Propulsion Laboratory
and the European Space Agency. Oscil-
lators are precision instruments, simi-
lar to a clock that would lose no more
than a second in a million years.
Clocks on data-collecting satellites
must be precise and endure radical
changes in temperatures and shifts in
magnetic pull. The Jet Propulsion Lab
described their instruments as ‘‘the
finest in the solar system in terms of
the cleanliness and stability of their
output”. At the time of their deaths
they were working to complete four os-
cillators that are the heart and soul of
a pair of NASA satellites. Using ultra
stable oscillators, the satellite will
measure small gravitational perturba-
tions that reflect climate changes. The
satellite program is called GRACE.
Their colleagues at APL are working
hard to finish Mr. Cloeren’s and Mr.
Norton’s work. NASA has directed APL
to affix the names of Jim and Jerry
upon the oscillators in recognition of
their pioneering work in space. What a
fitting monument that these two sat-
ellites will carry the names of these
two colleagues who were united in
work, friendship and death.

Mr. Cloeren had worked at APL for 20
years and Mr. Norton for 40 years.

Our thoughts and prayers go out to
Jim’s wife Sally of Westminster, MD
and daughter Cathy Racow of Boca
Raton, FL and Jerry’s wife Ann and
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daughters Maria Lawall, Jane, Tina
and 4 grandchildren of Marriottsville,
MD.e

———

TRIBUTE TO TUND’S FIGHTING
SIOUX, NCAA DIVISION II FOOT-
BALL CHAMPIONS

e Mr. CONRAD. Mr. President, I rise
today to note the accomplishment of
the University of North Dakota foot-
ball team, who on Saturday won the
NCAA Division II football champion-
ship, defeating Grand Valley State Uni-
versity of Michigan.

It was a nail-biter, and one of the
most remarkable, last-minute come-
backs in the history of championship
football.

UND’s spectacular defense held the
Grand Valley State team to 14 points,
but with less than three minutes to
play, and 80 yards to go, we were trail-
ing 14-10. A field goal wouldn’t do it.
We had to drive the length of the field
and score a touchdown. It looked as
though the championship would slip
from our grasp.

Moving the ball out to their 41-yard
line, UND faced a crucial fourth-down
play, needing four yards to keep the
drive alive. Quarterback Kelby
Klosterman linked up with wide re-
ceiver Luke Schleusner on an incred-
ible 58-yard pass play, landing us on
the one-yard line. Running back Jed
Perkerewicz took the ball the final
yard in the last 29 seconds to win the
game and the championship for Grand
Forks and North Dakota. It was the
first national football title in the
school’s 105-year history.

These were well-matched teams and
worthy opponents. Yardage and time of
possession were very close, almost
identical. UND’s 80-yard final drive
made the difference. Imagine the pres-
sure.

Only minutes left on the clock, a na-
tional championship at stake, and
nearly the whole field left to drive. It’s
a measure of this team’s grit and deter-
mination that the final drive was
marked by two fourth-down conver-
sions. Converting on a fourth down is
do or die, fail, and it’s all over. UND
did it not once, but twice. That’s a
demonstration of real character.

All of North Dakota is celebrating
this tremendous win, but this is an es-
pecially sweet victory for the people of
Grand Forks. They know about come-
backs against long odds. After the
floods of 1997 all but destroyed the
town, and badly damaged the univer-
sity, they came back. And Grand Forks
is on its way to being bigger and better
than ever.

Grand Forks is a comeback town, and
North Dakota is a comeback team. I
could not be more proud of these fine
young athletes and their coaches.

And I look forward to the conclusion
of a little bet that Senator DORGAN and
I made last Friday with our dear col-
leagues from Michigan, Senators LEVIN
and STABENOW. I look forward to hear-
ing them recite the words of the UND

CONGRESSIONAL RECORD — SENATE

fight song, loud and clear from the
steps of the United States Capitol this
week.

While the two final plays in the game
put us over the top, everyone knows
that at UND, it’s teamwork that mat-
ters. Every member of this team con-
tributed to the victory. I would ask to
have printed in the RECORD the full
roster of this championship team, and
their first-rate coaching staff. They
have made us very proud.

The roster follows:

UNIVERSITY OF NORTH DAKOTA FIGHTING
SI0UX TEAM ROSTER

1, Thayne Bosh.

2, Jesse Smith.

3, Dustin Thornburg.
4, Jamel Alkins.

5, Adam Roland.

6, Shad Carney.

7, Jeff Glas.

8, Caleb Johnson.

9, Kelby Klosterman.
11, Cameron Peterka.
11, Jamaal Franklin.
12, John Bowenkamp.
13, Joe Wilson.

14, Evan Nelson.

15, Brian Loe.

16, Josh Ranson.

17, Bret Bentow.

18, Jim Miller.

19, Tom Maus.

20, Ryan Manke.

21, Peyton Ross.

22, Cory Urban.

23, Tony Hermes.

24, Willis Stattelman.
25, Craig Riendeau.
25, Demetrius Charles.
26, Adam Stratton.
27, Josh Copple.

29, Tom Miller.

30, Gregg Olson.

32, Jamaal Griffin.
33, Adam Dehnicke.
33, Danny Gagner.
34, Riza Mahmoud.
356, Matt Nelson.

36, Chris Beatty.

36, Travis O’Neel.

37, Jed Perkerewicz.
37, Matt Hillbrand.
38, Josh Brandsted.
38, Mike O’Neil.

39, Brian Wilhelmi.
40, Digger Anderson.
40, Eric Schmidt.

42, Ross Brennan.

43, Matt Vanderpan.
44, Tyler Dahlen.

45, Chad Mustard.
46, Jason Gravos.

47, David Wisthoff.
48, Josh Kotelnicki.
49, Blaise Larson.

50, Mac Schneider.
52, Andy Hendrickson.
53, Mike Mularoni.
54, Troy Newhouse.
55, Tom Irvin.

56, Josh Christofferson.
57, Brook Maier.

58, Eric Halstenson.
59, Jake Nordick.

60, Ross Walker.

61, Dan Schill.

62, Josh Cranston.
63, Ryan Grant.

64, Brennan Marsh.
65, Stephen Larsen.
66, Mike Gruchalla.
67, Jason Peterson.
68, Matt Knutson.
70, Brian Osterday.

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
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No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

71, Dave Butler.
72, Ben Murphy.
73, Chris Kuper.
74, Mike Crouse.
75, Brian Dokken.
76, Ben Olson.

77, Barry Smith.
78, Matt Buisker.
78, Mike Bryant.
79, Mike Wacek.
80, John Kyvig.

81, Dan Graf.

82, Justin Klabo.
No. 84, Jesse Ahlers.
No. 85, Erik Ahlstrom.
UND FIGHTING SIOUX COACHES AND 2001 STAFF

Dale Lennon, Head Coach.

Kyle Schweigert, Assistant Head Coach/De-
fensive Coordinator.

Chris Mussman, Offensive Coordinator.

Tom Dosch, Defensive Line/OLB.

Tim Tibesar, Inside Linebackers.

Curt Sienkiewicz, Running Backs.

Tim Belmore, Wide Receivers.

Cooper Harris, Graduate Assistant.

Greg Lotysz, Graduate Assistant.

Mike Mannausau, Graduate Assistant.

Jon Young, Graduate Assistant.

Steve Westereng, Head Football Athletic
Trainer.

Paul Chapman, Director of Strength and
Conditioning.

Dan Benson, Director of Media Relations.

Lon Carlson, Football Equipment Manager.

Cindy Klug, Office Secretary.e

———

MESSAGE FROM THE PRESIDENT

A message from the President of the
United States was communicated to
the Senate by Ms. Evans, one of his
secretaries.

———

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate a mes-
sage from the President of the United
States submitting a nomination which
was referred to the Committee on the
Judiciary.

(The nomination received today is
printed at the end of the Senate pro-
ceedings.)

——————

MEASURES PLACED ON THE
CALENDAR

The following bills were read the sec-
ond time, and placed on the calendar:

S. 1786. A bill to expand aviation capacity
in the Chicago area.

S. 1789. A bill to amend the Federal Food,
Drug, and Cosmetic Act to improve the safe-
ty and efficacy of pharmaceuticals for chil-
dren.

————————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. JEFFORDS, from the Committee
on Environment and Public Works, with an
amendment in the nature of a substitute:

S. 1593: A bill to authorize the Adminis-
trator of the Environmental Protection
Agency to establish a grant program to sup-
port research projects on critical infrastruc-
ture protection for water supply systems,
and for other purposes. (Rept. No. 107-118).

S. 1608: A bill to establish a program to
provide grants to drinking water and waste-
water facilities to meet immediate security
needs. (Rept. No. 107-119).
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By Mr. JEFFORDS, from the Committee
on Environment and Public Works, without
amendment:

S. 1622: A bill to extend the period of avail-
ability of unemployment assistance under
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act in the case of vic-
tims of the terrorist attacks of September
11, 2001. (Rept. No. 107-120).

S. 1637: A bill to waive certain limitations
in the case of use of the emergency fund au-
thorized by section 125 of title 23, United
States Code, to pay the costs of projects in
response to the attack on the World Trade
Center in New York City that occurred on
September 11, 2001. (Rept. No. 107-121).

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. DOMENICI:

S. 1791. A bill to amend the Internal Rev-
enue Code of 1986 to provide for economic se-
curity and recovery, and for other purposes;
to the Committee on Finance.

By Mr. BAYH (for himself, Mr. MCCAIN,
Mr. CLELAND, and Mr. LIEBERMAN):

S. 1792. A bill to further facilitate service
for the United States, and for other purposes;
to the Committee on Health, Education,
Labor, and Pensions.

By Ms. COLLINS (for herself, Mr.
REED, Mr. GREGG, Mr. DEWINE, Mr.
CONRAD, Mr. WARNER, Mr. SESSIONS,
Mr. JEFFORDS, Mr. LIEBERMAN, Mr.
HUTCHINSON, Mr. ENzI, Mr.
WELLSTONE, and Mr. DAYTON):

S. 1793. A bill to provide the Secretary of
Education with specific waiver authority to
respond to conditions in the national emer-
gency declared by the President on Sep-
tember 14, 2001; to the Committee on Health,
Education, Labor, and Pensions.

By Mr. CLELAND:

S. 1794. A bill to amend title 49, United
States Code, to prohibit the unauthorized
circumvention of airport security systems
and procedures; to the Committee on Com-
merce, Science, and Transportation.

————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. FEINSTEIN (for herself, Mr.
HAGEL, and Mrs. BOXER):

S. Con. Res. 90. A concurrent resolution ex-
pressing the sense of the Congress regarding
the efforts of people of the United States of
Korean ancestry to reunite with their family
members in North Korea; to the Committee
on Foreign Relations.

By Mr. HELMS (for himself, Mr.
LUGAR, Mr. KERRY, and Mr. HAGEL):

S. Con. Res. 91. A concurrent resolution ex-
pressing deep gratitude to the government
and the people of the Philippines for their
sympathy and support since September 11,
2001, and for other purposes; considered and
agreed to.

———————

ADDITIONAL COSPONSORS

S. 1209

At the request of Mr. BINGAMAN, the
names of the Senator from Minnesota
(Mr. WELLSTONE) and the Senator from
Washington (Mrs. MURRAY) were added
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as cosponsors of S. 1209, a bill to amend
the Trade Act of 1974 to consolidate
and improve the trade adjustment as-
sistance programs, to provide commu-
nity-based economic development as-
sistance for trade-affected commu-
nities, and for other purposes.
S. 1262
At the request of Mr. ROCKEFELLER,
the name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 1262, a bill to make improve-
ments in mathematics and science edu-
cation, and for other purposes.
S. 1456
At the request of Mr. BENNETT, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of S.
1456, a bill to facilitate the security of
the critical infrastructure of the
United States, to encourage the secure
disclosure and protected exchange of
critical infrastructure information, to
enhance the analysis, prevention, and
detection of attacks on critical infra-
structure, to enhance the recovery
from such attacks, and for other pur-
poses.
S. 1499
At the request of Mr. KERRY, the
names of the Senator from Louisiana
(Mr. BREAUX) and the Senator from
Utah (Mr. HATCH) were added as co-
sponsors of S. 1499, a bill to provide as-
sistance to small business concerns ad-
versely impacted by the terrorist at-
tacks perpetrated against the United
States on September 11, 2001, and for
other purposes.
S. 1619
At the request of Mr. ROCKEFELLER,
the name of the Senator from New Jer-
sey (Mr. TORRICELLI) was added as a co-
sponsor of S. 1619, a bill to amend title
XVIII of the Social Security Act to
provide for coverage of substitute adult
day care services under the medicare
program.
S. 1663
At the request of Mrs. CLINTON, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 1663, a bill to amend title
4, United States Code, to add National
Korean War Veterans Armistice Day to
the list of days on which the flag
should especially be displayed.
S. 1707
At the request of Mr. JEFFORDS, the
names of the Senator from Iowa (Mr.
GRASSLEY) and the Senator from Mary-
land (Mr. SARBANES) were added as co-
sponsors of S. 1707, a bill to amend title
XVIII of the Social Security Act to
specify the update for payments under
the medicare physician fee schedule for
2002 and to direct the Medicare Pay-
ment Advisory Commission to conduct
a study on replacing the use of the sus-
tainable growth rate as a factor in de-
termining such update in subsequent
years.
S. 1717
At the request of Mr. FRIST, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
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sor of S. 1717, a bill to provide for a
payroll tax holiday.
S. 1745

At the request of Mrs. LINCOLN, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
1745, a bill to delay until at least Janu-
ary 1, 2003, any changes in medicaid
regulations that modify the medicaid
upper payment limit for non-State
Government-owned or operated hos-
pitals.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOMENICI:

S. 1791. A bill to amend the Internal
Revenue Code of 1986 to provide for eco-
nomic security and recovery, and for
other purposes; to the Committee on fi-
nance.

Mr. DOMENICI. Madam President,
the economy remains weak and the un-
employment rate released last Friday
for the month of November topped 5.7
percent. This is the highest level in
over 6 years, and many economists ex-
pect it to exceed 6 percent in the com-
ing months.

Recently the economy officially was
put in the category of ‘‘recession’ be-
ginning last March by the National Bu-
reau of Economic Research.

The economy measured by its gross
national product, declined at a 1.1 per-
cent rate in the third quarter of this
year.

Corporate profits are down nearly 22
percent compared to last year, and con-
sumer confidence is down 51 points in
three months, the steepest drop since
1980.

While there are a couple of ‘‘not so
bad’” economic factors out there, low
consumer prices, low interest rates,
low o0il prices for consumers, and
record high auto sales, these all could
be temporary phenomena related to a
broader weak economy and low con-
sumer demand.

For all these reasons, I believe Con-
gress needs to act on a stimulus bill be-
fore it adjourns this first session of the
107th congress.

The American public deserves action
on a stimulus bill and we need to act
quickly. Too much time has passed and
we cannot let politics as usual keep us
from putting together a bill that can
achieve wide bipartisan support quick-
ly.

I have come to the conclusion that
we should adopt a bill that is not con-
troversial, politically speaking, and
that can actually do some good for the
American economy in a short time pe-
riod.

I therefore am introducing today a
bill that does three very simple things
that I think we can all agree on:

First, a one-month payroll tax holi-
day, that will provide relief from the
regressive payroll tax. It would elimi-
nate the need for both employers and
employees to pay the current 12.4 per-
cent tax.

I have found wide bipartisan support
for this proposal. Unfortunately it is
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probably too late now to implement it
successfully in the month of December
but I still believe it can be enacted in
time to provide real relief in the first
month of 2002.

This proposal will provide nearly $40
billion in immediate, temporary tax re-
lief to working Americans and busi-
nesses, and to State and local govern-
ments that must pay the tax also.

Second, expand the safety net for
working Americans by extending un-
employment insurance for 13 weeks,
and providing nearly 300,000 part time
workers eligibility for unemployment
insurance benefits and adjusting the
“base period” for determining eligi-
bility. These latter two changes were
recommended by a blue ribbon commis-
sion charged with making rec-
ommendations for reforming the UI
program.

In total the changes I am recom-
mending would increase the cost of the
program by about $9 billion this year,
and only $12 billion over the next dec-
ade.

Finally, the bill I am proposing today
would provide for an enhancement of
expensing for capital purchases, a 20
percent bonus for depreciation with a 3
year sunset. The tax benefit to busi-
nesses for new capital purchases would
be nearly $26 billion this year, and $12
billion over the next decade.

In total, these three provisions, pack-
aged together to provide quick and af-
fordable economic stimulus, would not
exceed $73 billion this year and less
than $62 billion over the next decade.

Like so many on my side I wish we
could do more in the way of speeding
up the marginal tax rate cuts we en-
acted last spring, but it is clear that
that can not pass the political test of
other side.

Some on the other side want to have
a major expansion of health care bene-
fits in any stimulus package, but it
should be clear now that that will not
pass the political test on this side of
the aisle.

For these reasons, I believe with time
running short, this is the best possible
package that we can put together that
will win wide bipartisan support in the
shortest amount of time and I encour-
age those directly involved in the,
what appears to be faltering negotia-
tions on a stimulus bill, to look at this
package as a solution to acting quick-
ly.
I submit the bill to the desk for refer-
ral and I ask unanimous consent that
the bill and a table outlining the pro-
posal be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1791

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Economic Security and Recovery Act of
2001,

(b) REFERENCES TO INTERNAL REVENUE
CODE OF 1986.—Except as otherwise expressly
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provided, whenever in this Act an amend-

ment or repeal is expressed in terms of an

amendment to, or repeal of, a section or

other provision, the reference shall be con-

sidered to be made to a section or other pro-

vision of the Internal Revenue Code of 1986.
(c) TABLE OF CONTENTS.—

Sec. 1. Short title; etc.
TITLE I—BUSINESS PROVISIONS

Sec. 101. Special depreciation allowance for
certain property acquired after
September 10, 2001, and before
September 11, 2004.

TITLE II—PAYROLL TAX HOLIDAY
Sec. 201. Payroll tax holiday.

TITLE III—TEMPORARY EMERGENCY
UNEMPLOYMENT COMPENSATION

Sec. 301. Federal-State agreements.
Sec. 302. Temporary emergency unemploy-
ment compensation account.
303. Payments to States having agree-
ments for the payment of tem-
porary emergency unemploy-
ment compensation.
Financing provisions.
Fraud and overpayments.
306. Definitions.
307. Applicability.
TITLE I—BUSINESS PROVISIONS
101. SPECIAL DEPRECIATION ALLOWANCE
FOR CERTAIN PROPERTY ACQUIRED
AFTER SEPTEMBER 10, 2001, AND BE-
FORE SEPTEMBER 11, 2004.

(a) IN GENERAL.—Section 168 (relating to
accelerated cost recovery system) is amend-
ed by adding at the end the following new
subsection:

(k) SPECIAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10,
2001, AND BEFORE SEPTEMBER 11, 2004.—

(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified property—

““(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 20 percent of
the adjusted basis of the qualified property,
and

‘(B) the adjusted basis of the qualified
property shall be reduced by the amount of
such deduction before computing the amount
otherwise allowable as a depreciation deduc-
tion under this chapter for such taxable year
and any subsequent taxable year.

‘“(2) QUALIFIED PROPERTY.—For purposes of
this subsection—

“(A) IN GENERAL.—The term ‘qualified
property’ means property—

‘“(i)(I) to which this section applies which
has a recovery period of 20 years or less or
which is water utility property, or

‘“(IT) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a)
without regard to this subsection,

‘“(ii) the original use of which commences
with the taxpayer after September 10, 2001,

¢“(iii) which is—

“(I) acquired by the taxpayer after Sep-
tember 10, 2001, and before September 11,
2004, but only if no written binding contract
for the acquisition was in effect before Sep-
tember 11, 2001, or

‘“(IT) acquired by the taxpayer pursuant to
a written binding contract which was en-
tered into after September 10, 2001, and be-
fore September 11, 2004, and

‘(iv) which is placed in service by the tax-
payer before January 1, 2005.

‘“(B) EXCEPTIONS.—

‘(1) ALTERNATIVE DEPRECIATION PROP-
ERTY.—The term ‘qualified property’ shall
not include any property to which the alter-
native depreciation system under subsection
(g) applies, determined—

Sec.

304.
305.

Sec.
Sec.
Sec.
Sec.
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“(I) without regard to paragraph (7) of sub-
section (g) (relating to election to have sys-
tem apply), and

‘“(II) after application of section 280F(b)
(relating to listed property with limited
business use).

‘(ii) ELECTION ouT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all prop-
erty in such class placed in service during
such taxable year.

‘(iii) REPAIRED OR RECONSTRUCTED PROP-
ERTY.—Except as otherwise provided in regu-
lations, the term ‘qualified property’ shall
not include any repaired or reconstructed
property.

“(iv) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—The term ‘qualified property’
shall not include any qualified leasehold im-
provement property (as defined in section
168(e)(6)).

¢(C) SPECIAL RULES RELATING TO ORIGINAL
USE.—

‘(i) SELF-CONSTRUCTED PROPERTY.—In the
case of a taxpayer manufacturing, con-
structing, or producing property for the tax-
payer’s own use, the requirements of clause
(iii) of subparagraph (A) shall be treated as
met if the taxpayer begins manufacturing,
constructing, or producing the property after
September 10, 2001, and before September 11,
2004.

‘(ii) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(ii), if property—

“(I) is originally placed in service after
September 10, 2001, by a person, and

“(IT) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,

such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the lease-
back referred to in subclause (II).

(D) COORDINATION WITH SECTION 280F.—For
purposes of section 280F—

‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section
280F'(d)(5)) which is qualified property, the
Secretary shall increase the limitation
under section 280F(a)(1)(A)(i) by $4,600.

‘‘(ii) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken
into account in computing any recapture
amount under section 280F (b)(2).”

(b) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—

(1) IN GENERAL.—Section 56(a)(1)(A) (relat-
ing to depreciation adjustment for alter-
native minimum tax) is amended by adding
at the end the following new clause:

¢“(iii) ADDITIONAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10, 2001,
AND BEFORE SEPTEMBER 11, 2004.—The deduc-
tion under section 168(k) shall be allowed.”

(2) CONFORMING AMENDMENT.—Clause (i) of
section 56(a)(1)(A) is amended by striking
“‘clause (ii)” both places it appears and in-
serting ‘‘clauses (ii) and (iii)”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after September 10, 2001, in
taxable years ending after such date.

TITLE II—PAYROLL TAX HOLIDAY
SEC. 201. PAYROLL TAX HOLIDAY.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the rate of tax with
respect to remuneration received during the
payroll tax holiday period shall be =zero
under sections 1401(a), 3101(a), and 3111(a) of
the Internal Revenue Code of 1986 and for
purposes of determining the applicable per-
centage under section 3201(a), 3211(a)(1), and
3221(a) of such Code.

(b) PAYROLL TAX HOLIDAY PERIOD.—The
term ‘‘payroll tax holiday period’ means the
period beginning after November 30, 2001, and
ending before January 1, 2002.
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(¢) EMPLOYER NOTIFICATION.—The Sec-
retary of the Treasury shall notify employ-
ers of the payroll tax holiday period in any
manner the Secretary deems appropriate.

(d) TRANSFER OF FUNDS.—The Secretary of
the Treasury shall transfer from the general
revenues of the Federal Government an
amount sufficient so as to ensure that the
income and balances of the trust funds under
section 201 of the Social Security Act and
the Social Security Equivalent Benefit Ac-
count under section 15A of the Railroad Re-
tirement Act of 1974 (45 U.S.C. 231n-1) are not
reduced as a result of the application of sub-
section (a).

(e) DETERMINATION OF BENEFITS.—In mak-
ing any determination of benefits under title
IT of the Social Security Act, the Commis-
sioner of Social Security shall disregard the
effect of the payroll tax holiday period on
any individual’s earnings record.

TITLE III—-TEMPORARY EMERGENCY
UNEMPLOYMENT BENEFITS
SEC. 301. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires
to do so may enter into and participate in an
agreement under this title with the Sec-
retary of Labor (in this title referred to as
the ‘““‘Secretary’’). Any State which is a party
to an agreement under this title may, upon
providing 30 days written notice to the Sec-
retary, terminate such agreement.

(b) PROVISIONS OF AGREEMENT.—

(1) IN GENERAL.—Any agreement under sub-
section (a) shall provide that the State agen-
cy of the State will make—

(A) payments of regular compensation to
individuals in amounts and to the extent
that such payments would be determined if
the State law were applied with the modi-
fications described in paragraph (2); and

(B) payments of temporary emergency un-
employment compensation to individuals
who—

(i) have exhausted all rights to regular
compensation under the State law;

(ii) do not, with respect to a week, have
any rights to compensation (excluding ex-
tended compensation) under the State law of
any other State (whether one that has en-
tered into an agreement under this title or
otherwise) nor compensation under any
other Federal law (other than under the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note)),
and are not paid or entitled to be paid any
additional compensation under any Federal
or State law; and

(iii) are not receiving compensation with
respect to such week under the unemploy-
ment compensation law of Canada.

(2) MODIFICATIONS DESCRIBED.—The modi-
fications described in this paragraph are as
follows:

(A) ALTERNATIVE BASE PERIOD.—An indi-
vidual shall be eligible for regular compensa-
tion if the individual would be so eligible, de-
termined by applying—

(i) the base period that would otherwise
apply under the State law if this title had
not been enacted; or

(ii) a base period ending at the close of the
calendar quarter most recently completed
before the date of the individual’'s applica-
tion for benefits, provided that wage data for
that quarter has been reported to the State;

whichever results in the greater amount.

(B) PART-TIME EMPLOYMENT.—An indi-
vidual shall not be denied regular compensa-
tion under the State law’s provisions relat-
ing to availability for work, active search for
work, or refusal to accept work, solely by
virtue of the fact that such individual is
seeking, or is available for, only part-time
(and not full-time) work, if—

(i) the individual’s employment on which
eligibility for the regular compensation is
based was part-time employment; or
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(ii) the individual can show good cause for
seeking, or being available for, only part-
time (and not full-time) work.

(¢) COORDINATION RULES.—

(1) REGULAR COMPENSATION PAYABLE UNDER
A TFEDERAL LAW.—The modifications de-
scribed in subsection (b)(2) shall also apply
in determining the amount of benefits pay-
able under any Federal law to the extent
that those benefits are determined by ref-
erence to regular compensation payable
under the State law of the State involved.

(2) TEUC TO SERVE AS SECOND-TIER BENE-
FITS.—Notwithstanding any other provision
of law, extended benefits shall not be payable
to any individual for any week for which
temporary emergency unemployment com-
pensation is payable to such individual.

(d) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1)(B)(i), an individual shall
be considered to have exhausted such indi-
vidual’s rights to regular compensation
under a State law when—

(1) no payments of regular compensation
can be made under such law because such in-
dividual has received all regular compensa-
tion available to such individual based on
employment or wages during such individ-
ual’s base period; or

(2) such individual’s rights to such com-
pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(e) WEEKLY BENEFIT AMOUNT.—For
poses of any agreement under this title—

(1) the amount of temporary emergency
unemployment compensation which shall be
payable to an individual for any week of
total unemployment shall be equal to the
amount of regular compensation (including
dependents’ allowances) payable to such in-
dividual under the State law for a week for
total unemployment during such individual’s
benefit year;

(2) the terms and conditions of the State
law which apply to claims for extended com-
pensation and to the payment thereof shall
apply to claims for temporary emergency un-
employment compensation and the payment
thereof, except where inconsistent with the
provisions of this title or with the regula-
tions or operating instructions of the Sec-
retary promulgated to carry out this title;
and

(3) the maximum amount of temporary
emergency unemployment compensation
payable to any individual for whom a tem-
porary emergency unemployment compensa-
tion account is established under section 302
shall not exceed the amount established in
such account for such individual.

(e) ELECTION BY STATES.—Notwithstanding
any other provision of Federal law (and if
State law permits), the Governor of a State
is authorized and may elect to trigger off an
extended compensation period in order to
provide payment of temporary emergency
unemployment compensation to individuals
who have exhausted their rights to regular
compensation under State law.

SEC. 302. TEMPORARY EMERGENCY UNEMPLOY-
MENT COMPENSATION ACCOUNT.

(a) IN GENERAL.—Any agreement under
this title shall provide that the State will es-
tablish, for each eligible individual who files
an application for temporary emergency un-
employment compensation, a temporary
emergency unemployment compensation ac-
count with respect to such individual’s ben-
efit year.

(b) AMOUNT IN ACCOUNT.—

(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be
equal to 13 times the individual’s average
weekly benefit amount for the benefit year.

(2) REDUCTION FOR EXTENDED BENEFITS.—
The amount in an account under paragraph
(1) shall be reduced (but not below zero) by
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the aggregate amount of extended compensa-
tion (if any) received by such individual re-
lating to the same benefit year under the
Federal-State Extended Unemployment
Compensation Act of 1970 (26 U.S.C. 3304
note).

(3) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual’s weekly
benefit amount for any week is the amount
of regular compensation (including depend-
ents’ allowances) under the State law pay-
able to such individual for such week for
total unemployment.

SEC. 303. PAYMENTS TO STATES HAVING AGREE-
MENTS FOR THE PAYMENT OF TEM-
PORARY EMERGENCY UNEMPLOY-
MENT COMPENSATION.

(a) GENERAL RULE.—There shall be paid to
each State which has entered into an agree-
ment under this title an amount equal to—

(1) 100 percent of any regular compensation
made payable to individuals by such State
by virtue of the modifications which are de-
scribed in section 301(b)(2) and deemed to be
in effect with respect to such State pursuant
to section 301(b)(1)(A);

(2) 100 percent of any regular compensa-
tion—

(A) which is paid to individuals by such
State by reason of the fact that its State law
contains provisions comparable to the modi-
fications described in subparagraphs (A) and
(B) of section 301(b)(2); but only

(B) to the extent that those amounts
would, if such amounts were instead payable
by virtue of the State law’s being deemed to
be so modified pursuant to section
301(b)(1)(A), have been reimbursable under
paragraph (1); and

(3) 100 percent of the temporary emergency
unemployment compensation paid to indi-
viduals by the State pursuant to such agree-
ment.

(b) TREATMENT OF REIMBURSABLE COM-
PENSATION.—No payment shall be made to
any State under this section in respect of
any compensation to the extent the State is
entitled to reimbursement in respect of such
compensation under the provisions of any
Federal law other than this title or chapter
85 of title 5, United States Code. A State
shall not be entitled to any reimbursement
under such chapter 85 in respect of any com-
pensation to the extent the State is entitled
to reimbursement under this title in respect
of such compensation.

(c) DETERMINATION OF AMOUNT.—Sums
under subsection (a) payable to any State by
reason of such State having an agreement
under this title shall be payable, either in
advance or by way of reimbursement (as may
be determined by the Secretary), in such
amounts as the Secretary estimates the
State will be entitled to receive under this
title for each calendar month, reduced or in-
creased, as the case may be, by any amount
by which the Secretary finds that the Sec-
retary’s estimates for any prior calendar
month were greater or less than the amounts
which should have been paid to the State.
Such estimates may be made on the basis of
such statistical, sampling, or other method
as may be agreed upon by the Secretary and
the State agency of the State involved.

SEC. 304. FINANCING PROVISIONS.

(a) IN GENERAL.—There are appropriated
such funds as are necessary to make pay-
ments to States having agreements entered
into under this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums payable to such State under this title.
The Secretary of the Treasury, prior to audit
or settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification, by trans-
fers from the extended unemployment com-
pensation account (as so established) to the
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account of such State in the Unemployment
Trust Fund (as so established).

(¢) ASSISTANCE TO STATES.—There are ap-
propriated, without fiscal year limitation,
such funds as may be necessary for purposes
of assisting States (as provided in title III of
the Social Security Act (42 U.S.C. 501 et seq.)
in meeting the costs of administration of
agreements under this title.

(d) APPROPRIATIONS FOR CERTAIN PAY-
MENTS.—There are appropriated from the
general fund of the Treasury, without fiscal
year limitation, such sums as the Secretary
estimates to be necessary to make the pay-
ments under this section in respect of—

(1) compensation payable under chapter 85
of title 5, United States Code; and

(2) compensation payable on the basis of
services to which section 3309(a)(1) of the In-
ternal Revenue Code of 1986 applies.
Amounts appropriated pursuant to the pre-
ceding sentence shall not be required to be
repaid.

SEC. 305. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received an amount of
temporary emergency unemployment com-
pensation under this title to which he was
not entitled, such individual—

(1) shall be ineligible for further temporary
emergency unemployment compensation
under this title in accordance with the provi-
sions of the applicable State unemployment
compensation law relating to fraud in con-
nection with a claim for unemployment com-
pensation; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received amounts of temporary
emergency unemployment compensation
under this title to which they were not enti-
tled, the State shall require such individuals
to repay the amounts of such emergency un-
employment compensation to the State
agency, except that the State agency may
waive such repayment if it determines that—

(1) the payment of such emergency unem-
ployment compensation was without fault on
the part of any such individual; and

(2) such repayment would be contrary to
equity and good conscience.

(c) RECOVERY BY STATE AGENCY.—

(1) IN GENERAL.—The State agency may re-
cover the amount to be repaid, or any part
thereof, by deductions from any temporary
emergency unemployment compensation
payable to such individual under this title or
from any unemployment compensation pay-
able to such individual under any Federal
unemployment compensation law adminis-
tered by the State agency or under any other
Federal law administered by the State agen-
cy which provides for the payment of any as-
sistance or allowance with respect to any
week of unemployment, during the 3-year pe-
riod after the date such individuals received
the payment of the temporary emergency
unemployment compensation to which they
were not entitled, except that no single de-
duction may exceed 50 percent of the weekly
benefit amount from which such deduction is
made.

(2) OPPORTUNITY FOR HEARING.—NoO repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
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review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.

SEC. 306. DEFINITIONS.

In this title:

(1) IN GENERAL.—The terms ‘‘compensa-
tion”, ‘‘regular compensation’, ‘‘extended
compensation”, ‘‘additional compensation’’,
‘“‘benefit year’, ‘‘base period’, ‘‘State”’,
‘‘State agency’’, ‘‘State law’, and ‘‘week”
have the respective meanings given such
terms under section 205 of the Federal-State
Extended Unemployment Compensation Act
of 1970 (26 U.S.C. 3304 note), subject to para-
graph (2).

(2) STATE LAW AND REGULAR COMPENSA-
TION.—In the case of a State entering into an
agreement under this title—

(A) ““State law’’ shall be considered to refer
to the State law of such State, applied in
conformance with the modifications de-
scribed in section 301(b)(2); and

(B) ‘‘regular compensation’ shall be con-
sidered to refer to such compensation, deter-
mined under its State law (applied in the
manner described in subparagraph (A));

except as otherwise provided or where the
context clearly indicates otherwise.
SEC. 307. APPLICABILITY.

(a) IN GENERAL.—An agreement entered
into under this title shall apply to weeks of
unemployment—

(1) beginning no earlier than the first day
of the first week after the date on which
such agreement is entered into; and

(2) ending before the date that is 12 months
after the date of enactment of this Act.

(b) SPECIFIC RULES.—

(1) IN GENERAL.—Under such an agreement,
the following rules shall apply:

(A) ALTERNATIVE BASE PERIODS.—The modi-
fication described in section 301(b)(2)(A) (re-
lating to alternative base periods) shall not
apply except in the case of initial claims
filed on or after the first day of the week
that includes September 11, 2001.

(B) PART-TIME EMPLOYMENT.—The modi-
fications described in section 301(b)(2)(B) (re-
lating to part-time employment) shall apply
to weeks of unemployment described in sub-
section (a), regardless of the date on which
an individual’s initial claim for benefits is
filed.

(C) ELIGIBILITY FOR TEUC.—The payments
described in section 301(b)(1)(B) (relating to
temporary emergency unemployment com-
pensation) shall not apply except in the case
of individuals exhausting their rights to reg-
ular compensation (as described in clause (i)
of such section) on or after the first day of
the week that includes September 11, 2001.

(2) REAPPLICATION PROCESS.—

(A) ALTERNATIVE BASE PERIODS.—In the
case of an individual who filed an initial
claim for regular compensation on or after
the first day of the week that includes Sep-
tember 11, 2001, and before the date that the
State entered into an agreement under sub-
section (a)(1) that was denied as a result of
the application of the base period that ap-
plied under the State law prior to the date
on which the State entered into the such
agreement, such individual—

(i) may refile a claim for regular com-
pensation based on the modification de-
scribed in section 301(b)(2)(A) (relating to al-
ternative base periods) on or after the date
on which the State enters into such agree-
ment and before the date on which such
agreement terminates; and

(ii) if eligible, shall be entitled to such
compensation only for weeks of unemploy-
ment described in subsection (a) beginning
on or after the date on which the individual
files such claim.

(B) PART-TIME EMPLOYMENT.—In the case of
an individual who before the date that the
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State entered into an agreement under sub-
section (a)(1) was denied regular compensa-
tion under the State law’s provisions relat-
ing to availability for work, active search for
work, or refusal to accept work, solely by
virtue of the fact that such individual is
seeking, or available for, only part-time (and
not full-time) work, such individual—

(i) may refile a claim for regular com-
pensation based on the modification de-
scribed in section 301(b)(2)(B) (relating to
part-time employment) on or after the date
on which the State enters into the agree-
ment under subsection (a)(1) and before the
date on which such agreement terminates;
and

(ii) if eligible, shall be entitled to such
compensation only for weeks of unemploy-
ment described in subsection (a) beginning
on or after the date on which the individual
files such claim.

(3) NO RETROACTIVE PAYMENTS FOR WEEKS
PRIOR TO AGREEMENT.—No amounts shall be
payable to an individual under an agreement
entered into under this title for any week of
unemployment prior to the week beginning
after the date on which such agreement is
entered into.

DOMENICI STIMULUS BILL

Cost in billions

2002 2002-11

Relief for Low and Middle-Income Americans

Payroll Tax Holiday: Offer workers and employers a one-
month holiday from federal payroll taxes while holdlng

federal trust funds harmless. .. $38
Expand the Safety Net for Working Americans
Extended and Expanded Unemployment Benefits: Provide
additional 13 weeks of unemployment benefits to
workers who exhaust their standard benefits after 9/
11, expand eligibility to part-time workers, apply al-
ternative base period. 9 12
Stimulus for Encouraging Investment—Bonus
Expensing: Enhance expensing of capital expendltures
with 20% bonus depreciation (3-year sunset). . 26 12
Total Stimulus and Assistance 3 62

By Mr. BAYH (for himself, Mr.
McCAIN, Mr. CLELAND, and Mr.
LIEBERMAN):

S. 1792. A bill to further facilitate
service for the United States, and for
other purposes; to the Committee on
Health, Labor, and Pensions.

Mr. MCcCCAIN. Madam President,
today, Senator BAYH and I are intro-
ducing legislation, the Call to Service
Act of 2001, that will expand opportuni-
ties for Americans to serve our nation.
Congressmen FORD of Tennessee and
Congressman OSBORNE of Nebraska are
offering companion legislation in the
House, and I want to thank them for
their strong, bipartisan leadership in
the face of America’s new challenge at
home and overseas.

All of us welcome the support of
America’s Promise, Teach for America,
AmeriCorps Alums, City Year, the Na-
tional Association of Service and Con-
servation Corps, the Naval Reserve As-
sociation, the Reserve Officers Associa-
tion, the American Legion, and many
other groups dedicated to service to
our nation.

Our legislation is not a Democratic
or Republican initiative. Duty, honor,
and country are values that transcend
party or ideology. This is a uniquely
American moment in which a crisis be-
comes an opportunity to harness our
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unity and channel is into what histo-
rian Stephen Ambrose describes as
‘“‘common-patriotism.”’

In the aftermath of September 11, the
American people have demonstrated,
through their courage and generosity,
that they are prepared to meet the
challenge that confronts our Nation.
Yet, our fellow citizens ask how they
can do more for their country. That is
why we should act to provide more op-
portunities for public service.

Forty years ago, at the height of the
cold war, President John F. Kennedy
issued his famous call for service, ‘‘Ask
not what your country can do for you,
but rather what you can do for your
country.” His clarion challenge in-
spired millions of Americans to enter
into public service. President Kennedy
created both the civilian Peace Corps
and the Green Berets as avenues to
serve.

Now, we are confronted with a new
challenge.

In this battle against terror, there
are both foreign and domestic fronts.
The heroic sacrifices of the New York
City firefighters and police have truly
moved the public. Thousands of men
and women in uniform are now in
harms way to defend our liberty and
freedom.

The American people are also ready
to serve at home. Walk down any
street and you will see a blizzard of
American flags. Over a billion dollars
have been contributed to the victims of
the terrorist attacks. We should seize
this moment and issue a new call to
service. There will be many tasks
ahead, both new and old. On the home
front, there are new security and civil
defense needs. The military will also
require new recruits to confront the
challenges abroad and within our bor-
ders. And, of course, there are many
other ongoing service opportunities
ranging from combating illiteracy to
helping children and our elderly.

A major component of our legislation
would be to expand AmeriCorps. Since
it was created, more than 200,000 Amer-
icans have served one-to-two year
stints in AmeriCorps, tutoring chil-
dren, building low-income housing or
helping flood-ravaged communities.
AmeriCorps achievements are impres-
sive: thousands of homes constructed;
hundreds of thousands of seniors as-
sisted to live independently in their
own homes; millions of children
taught, tutored, and mentored. The
program receives broad bipartisan sup-
port, with 49 of the Nation’s 50 Gov-
ernors signing a letter last year urging
Congress to support AmeriCorps.

But for all its concrete achievements,
AmeriCorps has a fundamental flaw: In
its seven years of existence it has bare-
ly stirred the Nation’s imagination.
Two out of every three Americans say
that they have never heard of the pro-
gram. We seek not only to expand the
program, but also make certain that it
has national objectives. We also charge
the program with the task of assem-
bling a plan to assist the new needs in
the area of Homeland Defense.
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We must also ask our Nation’s col-
leges to step up to the plate and more
aggressively promote service. Cur-
rently, only a small fraction of college
work-study funds are devoted to com-
munity service, far less than what Con-
gress originally intended when it
passed the Higher Education Act of
1965. Our legislation requires univer-
sities to being truly complying with
the intent of the act to promote stu-
dent involvement in community activi-
ties.

We should also be concerned by the
growing gap between our nation’s mili-
tary and civilian cultures. While the
volunteer military has been successful,
fewer Americans know first-hand the
sacrifices and contributions of their
fellow citizens who serve in uniform.

There are also many civil defense
needs that must be met to defend our
Nation against terrorists attacks and
having a shorter-term enlistment op-
tion will help provide the manpower to
defend the security of our Nation. An
October 15 article in the Los Angeles
Times described ‘‘the sheer size of the
task of protecting targets’ within our
borders. And a recent Newsweek cover
story, ‘‘Protecting America: What
Must Be Done,” cited a long list of po-
tential terrorist targets, including nu-
clear power plants, seaports, dams,
chemical plants, airports, water sup-
plies, and government buildings across
the United States.

To bolster our preparedness against
terrorist attack, our legislation allows
that Defense Department to create a
new short-term enlistment to encour-
aging more young Americans to serve
in the military. This new 18-18-18-en-
listment option would provide an
$18,000 post-service award for 18-
months of active duty and 18 months of
reserve duty.

Our legislation also significantly im-
proves the benefits of the Montgomery
GI bill by doubling the annual edu-
cation benefit from $7,800 to $15,600 and
by encouraging service-members to
participate in the program through the
elimination of the current 10-year re-
quirement from use of the GI Bill edu-
cational benefits.

Our legislation also ensures max-
imum accessibility to colleges and high
schools by military service recruiters.
We close loopholes in current recruit-
ing access statutes, especially where
colleges may be allowing access but
not providing, in the spirit of the law,
full access to recruiters in terms of
both information they require and rea-
sonable physical presence.

Finally, our legislation establishes a
9-member Commission on Military Re-
cruitment and National Service to be
appointed by the Secretary of Defense
and Secretary of State to examine such
things as ways to shrink the civilian-
military gap and develop ways to bring
in a larger, broader pool of recruits.

As a country, we should strive to
make national service a rite of passage
for young Americans. Not only will our
Nation benefit, but those whose serve
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will find their lives transformed. They
will be able to glimpse the glory of
serving a cause greater than their self-
interest. They will come to know both
the obligations and rewards of active
citizenship. Over the past few years, we
have celebrated the achievements of
the Greatest Generation. Now a new
generation is confronted with a chal-
lenge to defend our great nation. Let
us seize the moment and provide Amer-
icans with the opportunity to serve our
great nation.

Mr. BAYH. Madam President, I rise
today with my colleague Senator JOHN
McCAIN to introduce the Call to Serv-
ice Act of 2001. I want to express my
appreciation to Senator MCCAIN; with-
out his leadership we would not be here
today. I also want to extend my thanks
to Congressman HAROLD FORD and Con-
gressman ToM OSBORNE for their strong
leadership in the House on this issue.

In addition, former President Clinton
deserves our thanks and gratitude. He
championed public service and
AmeriCorps during his tenure. We build
upon his legacy today and acknowledge
with pride the important contribution
to America’s well-being he has made in
this area.

We are introducing this legislation at
a time of great challenge for our coun-
try. But within this challenge lie the
seeds of opportunity if we can seize the
moment, the seeds of opportunity for
civic renewal across the United States
of America.

Everywhere I have gone since the
tragedy of September 11, people of
every age are asking, What can I do?
How can I help? So to those who are
looking for a way to help to put some-
thing back, we are here today to say
that the Call to Service Act will give
you those opportunities.

We expand the AmeriCorps program
fully fivefold, increasing the number of
volunteers annually, from 50,000 to
250,000, so that every 4 years, 1 million
young people will have the opportunity
to serve our country. Fifty percent of
the new volunteers will be focused on
homeland defense to meet the many
issues that have come to light and need
attention since the events of Sep-
tember 11. With this dramatic expan-
sion, we include strong accountability
measures to ensure measurable, posi-
tive outcomes for the communities
served by AmeriCorps.

The Call to Service Act significantly
expands the serve study initiative.
Work-study in our colleges was origi-
nally intended to get kids involved in
public service and community work,
but unfortunately, it has not lived up
to that initial promise. The require-
ment today is that 7 percent of stu-
dents involved in work-study have to
be involved in community service. We
expand that more than threefold to 25
percent, to get America’s best and
brightest giving back to the commu-
nity. This means that every year, ap-
proximately 250,000 students will be
contributing to their communities. Ex-
panding the community service portion
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of work-study has broad bipartisan
support. In May 2000, General Powell
sent a letter to the Nation’s college
presidents to ‘“‘work toward a goal of
dedicating a greater and greater por-
tion of your Federal College Work
Study funds each year to community
service.” I ask unanimous consent that
this letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICA’S PROMISE,
THE ALLIANCE FOR YOUTH,
Alexandria, VA, May 30, 2000.

DEAR FRIEND: President Clinton has writ-
ten you and I join him in enlisting your sup-
port in a very important endeavor—the well
being of our Nation’s young people.

Three years ago at the Presidents’ Summit
for America’s Future held in Philadelphia,
all the living Presidents of the United States
and thousands of other national leaders
pledged to harness the power of volunteerism
in the service of our Nation’s most impor-
tant resource, our youth. The organization I
chair, America’s Promise. The Alliance for
Youth, was born at the 1997 Presidents’ Sum-
mit, and it continues today mobilizing com-
munities, individuals, organizations, and in-
stitutions to make five key promises to
every youngster: an ongoing relationship
with a caring adult—parent, mentor, tutor or
coach; safe places and structured activities
during non-school hours; a healthy start; a
marketable skill through effective edu-
cation; and an opportunity to give back
through community service.

Colleges and universities can play a crucial
role in this movement. Actually, many have
already enlisted in our crusade by becoming
Colleges and Universities of Promise. With
that pledge they make a commitment to
keep the Five Promises to young people in
their communities.

One very substantial way you can con-
tribute is by using the Federal College Work
Study Program to enable hundreds of thou-
sands of college students to serve in the com-
munities where they study. By being tutors
or mentors, or by working with local schools
and youth-service organizations, college stu-
dents can make a tangible difference in the
lives of young children. I can attest that
there are thousands more nonprofit organi-
zations and community groups serving
young children and youth that would benefit
profoundly from the energy and idealism of
your students.

In that spirit, President Clinton is asking
you to commit a greater share of your work
study assignments to community service. I
second the President’s request and encourage
you to work toward a goal of dedicating a
greater and greater portion of your Federal
College Work Study funds each year to com-
munity service. Institutions of higher learn-
ing have always been leaders in the life of
our nation. I hope you will seize this oppor-
tunity to demonstrate that leadership again.

Please join in this effort. Help us to keep
America’s Promise. Thank you and best
wishes.

Sincerely,
Gen. COLIN L. POWELL, USA (Ret),
Chairman.

By Mr. CLELAND:

S. 1794. A bill to amend title 49,
United States Code, to prohibit the un-
authorized circumvention of airport se-
curity systems and procedures; to the
Committee on Commerce, Science, and
Transportation.

Mr. CLELAND. Madam President, I
rise today to introduce legislation that
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will make it a Federal criminal offense
to intentionally circumvent an airport
security checkpoint. This morning I
chaired the first Senate Commerce
Committee hearing on aviation secu-
rity since the landmark aviation secu-
rity bill was signed into law earlier
this fall. That historic piece of legisla-
tion was enacted as a response to the
events of September 11, when terrorists
commandeered U.S. commercial jets
filled with passengers and used them as
weapons of mass destruction.

Those terrorist attacks have precip-
itated a sea-change in attitude on how
we view our homeland security. There
is no such thing as ‘‘business as usual,”
especially at our airports across this
country. Immediately after the events
of 9-11, the Federal Aviation Adminis-
tration and U.S. Department of Trans-
portation took steps to tighten avia-
tion security across the country. U.S.
airlines and airports put in place addi-
tional security safeguards. And Con-
gress passed the most sweeping avia-
tion security bill in history.

Under the new law, every commercial
airport will now have a Federal secu-
rity manager and the manager will
conduct an immediate assessment of
safety procedures at the busiest air-
ports in the country. We will have
strict and uniform national standards
for the hiring and training and job per-
formance of the men and women who
are on the front lines of ensuring that
our airports and airplanes are not only
the safest in the world, but are also the
most secure. Because of this legisla-
tion, every airport screener must now
be a U.S. citizen. He or she must pass
a criminal background check, and they
must perform well in their job. If they
don’t, and this includes federal screen-
ers, they can and will be fired imme-
diately. Cockpit doors will be fortified,
the number of air marshals on air-
planes will be significantly increased,
and international flights must provide
the U.S. Customs Service with pas-
senger lists before they can land in this
country.

Hartsfield Atlanta International Air-
port, the world’s busiest airport, Delta,
with its world headquarters in Atlanta,
and AirTran are key not just to Geor-
gia’s economy, but to our national
aviation system as well. At the Com-
merce Committee hearing this morn-
ing, Spokespersons from each of these
Georgia giants, told us about the secu-
rity measures that have been put in
place since the September 11 hijack-
ings and what further steps they plan
to take in light of the requirements of
the new aviation security law.

At the hearing, Hartsfield’s General
Manager, Mr. Benjamin DeCosta, ad-
dressed the incident of November 16
when an individual breached security
at the Atlanta airport. The security
breach triggered the total evacuation
of Hartsfield and a temporary halt of
incoming and outgoing air traffic. That
action caused a ripple effect of delays
and flight cancellations. I might add
that I have firsthand Kknowledge of
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those delays, since I spent some ‘‘qual-
ity time” on the tarmac in Atlanta
that day. But I want to stress that de-
spite those delays, the system worked.
Hartsfield correctly followed the FAA
directive, put in place after September
11, that required airport lock-down
until airport security could be assured.

However, the November incident re-
vealed a glaring loophole in the sys-
tem, even after enactment of the new
airline security legislation. Currently,
an intentional security violation
aboard an aircraft is a Federal crime,
but a willful breach of an airport secu-
rity checkpoint is punishable only by
local criminal penalties and federal
civil penalties. Just as we have at last
stepped up to the plate to assure great-
er uniformity and greater account-
ability through federalizing the airport
security workforce, I believe it is the
responsibility of Congress to address
this shortcoming in our federal laws.
Accordingly, I am introducing legisla-
tion, the Airport Checkpoint Enhance-
ment, or ACE, Act, to make willful vio-
lations of airport security checkpoints
a federal crime. We should send a mes-
sage loud and clear that airport busi-
ness is serious business, that if you
come to a U.S. airport for mischief or
for folly, you will pay the con-
sequences.

My legislation addresses the all-im-
portant issue of aviation security
which, as we have recently learned in
the most painful way possible, is a
matter of national security. Specifi-
cally, the ACE Act will amend the re-
cently-passed Aviation and Transpor-
tation Security Act to provide a fed-
eral criminal penalty for individuals
who intentionally circumvent or
breach an airport security checkpoint.
It was amazing to me to learn that in
Georgia, an individual who willfully
violates the secure area of an airport is
only subject to a misdemeanor which
means a maximum penalty involving a
civil fine up to $1,100 and a year in jail.
My legislation will mean that violators
could face up to 10 years in prison. This
legislation is supported by Atlanta’s
Hartsfield International Airport, Delta
Airlines, the Air Carrier Association of
America, and the Office of the Solicitor
General, Clayton County, GA. We have
only just begun to improve airport se-
curity and therefore, I look forward to
continuing this discussion with airport
officials and law enforcement officers
across the country on how we can best
protect passengers, airport workers,
and air travel in the future.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1794

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Airport

Checkpoint Enhancement Act”.
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SEC. 2. PROHIBITION ON UNAUTHORIZED CIR-
CUMVENTION OF AIRPORT SECU-
RITY SYSTEMS AND PROCEDURES.

(a) PROHIBITION.—Section 46503 of title 49,
United States Code, as added by section 114
of the Aviation and Transportation Security
Act (Public Law 107-71), is amended—

(1) by inserting ‘‘(a) INTERFERENCE WITH
SECURITY SCREENING PERSONNEL.—’’ before
“An individual’’; and

(2) by adding at the end the following new
subsection:

““(b) UNAUTHORIZED CIRCUMVENTION OF SE-
CURITY SYSTEMS AND PROCEDURES.—An indi-
vidual in an area within a commercial serv-
ice airport in the United States who inten-
tionally circumvents, in an unauthorized
manner, a security system or procedure in
the airport shall be fined under title 18, im-
prisoned for not more than 10 years, or
both.”.

(b) CONFORMING AND CLERICAL AMEND-
MENTS.—(1) The section heading of that sec-
tion is amended to read as follows:

“§46503. Interference with security screening
personnel; unauthorized circumvention of
security systems or procedures”.

(2) The item relating to that section in the
table of sections at the beginning of chapter
465 of that title is amended to read as fol-
lows:
¢“46503. Interference with security screening

personnel; unauthorized cir-
cumvention of security systems
or procedures.”.

———

STATEMENTS ON SUBMITTED
RESOLUTIONS

SENATE CONCURRENT RESOLU-
TION 90—EXPRESSING THE
SENSE OF THE CONGRESS RE-
GARDING THE EFFORTS OF PEO-
PLE OF THE UNITED STATES OF
KOREAN ANCESTRY TO REUNITE
WITH THEIR FAMILY MEMBERS
IN NORTH KOREA

Mrs. FEINSTEIN (for herself, Mr.
HAGEL, and Mrs. BOXER) submitted the
following concurrent resolution; which
was referred to the Committee on For-
eign Relations:

S. CON. RES. 90

Whereas on June 25, 1950, North Korea in-
vaded South Korea, thereby initiating the
Korean War, leading to the loss of countless
lives, and further polarizing a world engulfed
by the Cold War;

Whereas in the aftermath of the Korean
War, the division of the Koreas at the 38th
parallel separated millions of Koreans from
their families, tearing at the heart of every
mother, father, daughter, and son;

Whereas on June 13 and 14, 2000, in the first
summit conference ever held between leaders
of North and South Korea, South Korean
President Kim Dae Jung met with North Ko-
rean leader Kim Jong Il in Pyongyang, North
Korea’s capital;

Whereas in a historic joint declaration,
South Korean President Kim Dae Jung and
North Korean leader Kim Jong Il made an
important promise to promote economic co-
operation and hold reunions of South Korean
and North Korean citizens;

Whereas such reunions have been held in
North and South Korea since the signing of
the joint declaration, reuniting family mem-
bers who had not seen or heard from each
other for more than 50 years;

Whereas 500,000 people of the United States
of Korean ancestry bear the pain of being
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separated from their families in North
Korea;

Whereas the United States values peace in
the global community and has long recog-
nized the significance of uniting families
torn apart by the tragedy of war; and

Whereas a petition drive is taking place
throughout the United States, urging the
United States Government to assist in the
reunification efforts: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that—

(1) Congress and the President should sup-
port efforts to reunite people of the United
States of Korean ancestry with their fami-
lies in North Korea; and

(2) such efforts should be made in a timely
manner, as 50 years have passed since the
separation of these families.

Mrs. FEINSTEIN. Madam President,
I rise today along with my colleagues
Senator HAGEL and Senator BOXER to
submit a concurrent resolution that
expresses the sense of Congress that
the Congress and the President should
support efforts to reunite Americans of
Korean ancestry with their families in
North Korea.

Following a historic summit in June,
2000 in Pyongyang, North Korea, South
Korean President Kim Dae Jung and
North Korean leader Kim Jon II agreed
to hold reunions of South Korean and
North Korean families separated at the
38th parallel since the start of the Ko-
rean war. Since then, three reunions
have taken place and more than 3,400
citizens of North and South Korea have
been reunited after more than 50 years.

I applaud these reunions and I believe
they are an important step towards im-
proving relations between North and
South Korea and promoting peace and
stability on the Korean Peninsula. Un-
fortunately, more than 500,000 Ameri-
cans of Korean ancestry, many of
whom reside in my home state of Cali-
fornia, who likewise have been sepa-
rated from loved ones in North Korea
for half a century have not been able to
participate.

Time is of the essence. Family mem-
bers in North Korea and the United
States are entering the twilight of
their lives. Many have died. Many sim-
ply do not know what has happened to
their loved ones. We now have an op-
portunity to lend our support to efforts
to reunite families who have spent far
too long suffering from separation and
uncertainty.

The resolution is simple. It states
that it is the sense of Congress that the
Congress and the President should sup-
port efforts to reunite people of the
United States of Korean ancestry with
their families in North Korea and that
those efforts should be made in a time-
ly manner.

The holiday season is a time for fam-
ily members to come together, share
their love and happiness, and look for-
ward to the New Year. During this
time, let us make a commitment to
help Americans of Korean descent so
that they too will soon be able to share
in that holiday spirit with their broth-
ers and sisters, mothers and fathers,
and grandmothers and grandfathers in
North Korea.
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I urge my colleagues to support the
Resolution.

SENATE CONCURRENT RESOLU-
TION 91—EXPRESSING DEEP
GRATITUDE TO THE GOVERN-
MENT AND THE PEOPLE OF THE
PHILIPPINES FOR THEIR SYM-
PATHY AND SUPPORT SINCE
SEPTEMBER 11, 2001, AND FOR
OTHER PURPOSES

Mr. HELMS (for himself, Mr. LUGAR,
Mr. KERRY, and Mr. HAGEL) submitted
the following concurrent resolution;
which was considered and agreed to:

S. CoN. REs. 91

Whereas the United States and the Repub-
lic of the Philippines have shared a special
relationship of mutual benefit for more than
100 years;

Whereas, since the September 11, 2001, ter-
rorist attacks on the United States, the
Philippines has been among the world’s most
steadfast friends of the United States during
a time of grief and turmoil, offering heart-
felt sympathy and support;

Whereas, after the United States launched
Operation Enduring Freedom in Afghanistan
on October 7, 2001, Philippine President Glo-
ria Macapagal-Arroyo immediately an-
nounced her government’s unwavering sup-
port for the operation, calling it ‘‘the start
of a just offensive’’;

Whereas, during the United States oper-
ations in Afghanistan, the government of the
Philippines has made all of its military in-
stallations available to the Armed Forces of
the United States for transit, refueling, re-
supply, and staging operations;

Whereas this assistance provided by the
Philippines has proved highly valuable in the
prosecution of Operation Enduring Freedom
in Afghanistan;

Whereas the Philippines also faces ter-
rorist threats from the Communist Party of
the Philippines/New People’s Army/National
Democratic Front and the radical Islamic
Abu Sayaff group, as well as armed seces-
sionist campaigns by the Moro Islamic Lib-
eration Front, and elements of the Moro Na-
tional Liberation Front;

Whereas the Abu Sayaff group has histor-
ical ties to Osama bin Laden and the al-
Qaeda network, and has engaged in hundreds
of acts of terrorism in the Philippines, in-
cluding bombings, arson, and kidnappings;

Whereas, in May 2001, Abu Sayaff kid-
napped American citizens Martin Burnham,
Gracia Burnham and Guillermo Sobero,
along with several Filipinos;

Whereas Abu Sayaff has killed Guillermo
Sobero and still detains Martin Burnham
and Gracia Burnham; and

Whereas, the United States and the Phil-
ippines are committed to each other’s secu-
rity in the Mutual Defense Treaty, signed at
Washington August 30, 1951 (3 UST 3947):
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) expresses its deepest gratitude to the
government and the people of the Phil-
ippines for their sympathy and support since
September 11, 2001;

(2) expresses its sympathy to the current
and recent Filipino victims of terrorism and
their families;

(3) affirms the commitments of the United
States to the Philippines as expressed in the
Mutual Defense Treaty, signed at Wash-
ington August 30, 1951 (3 UST 3947);

(4) supports the government of the Phil-
ippines in its efforts to prevent and suppress
terrorism; and



December 10, 2001

(56) acknowledges the economic and mili-
tary needs of the Philippines and pledges to
continue to assist in addressing those needs.

———
AMENDMENTS SUBMITTED AND
PROPOSED
SA 2464. Mr. STEVENS submitted an

amendment intended to be proposed by him
to the bill S. 1731, to strengthen the safety
net for agricultural producers, to enhance re-
source conservation and rural development,
to provide for farm credit, agricultural re-
search, nutrition, and related programs, to
ensure consumers abundant food and fiber,
and for other purposes; which was ordered to
lie on the table.

SA 2465. Mr. REID (for Mrs. FEINSTEIN (for
himself and Mrs. BOXER)) proposed an
amendment to the bill S.Res. 178, congratu-
lating Barry Bonds on his spectacular
record-breaking season in 2001 and out-
standing career in Major League Baseball.

SA 2466. Mr. GREGG (for himself and Mr.
LUGAR) submitted an amendment intended
to be proposed by him to the bill S. 1731, to
strengthen the safety net for agricultural
producers, to enhance resource conservation
and rural development, to provide for farm
credit, agricultural research, nutrition, and
related programs, to ensure consumers abun-
dant food and fiber, and for other purposes;
which was ordered to lie on the table.

—————

TEXT OF AMENDMENTS

SA 2464. Mr. STEVENS submitted an
amendment intended to be proposed by
him to the bill S. 1731, to strengthen
the safety net for agricultural pro-
ducers, to enhance resource conserva-
tion and rural development, to provide
for farm credit, agricultural research,
nutrition, and related programs, to en-
sure consumers abundant food and
fiber, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of Title X, Subtitle A, insert
the following:

“SEC. 1003. CERTIFICATION AND LABELING OF
ORGANIC WILD SEAFOOD.

‘(a) EXCLUSIVE AUTHORITY OF SECRETARY
OF COMMERCE.—The Secretary of Commerce
shall have exclusive authority to provide for
the certification and labeling of wild seafood
as organic wild seafood.

“(b) RELATIONSHIP TO OTHER LAW.—The
certification and labeling of wild seafood as
organic wild seafood shall not be subject to
the provisions of the Organic Foods Produc-
tion Act of 1990 (title XXI of Public Law 101-
624; 104 Stat. 3925; 7 U.S.C. 6501 et. seq.).

‘“(c) REGULATIONS.—

‘(1) IN GENERAL.—The Secretary of Com-
merce shall prescribe regulations for the cer-
tification and labeling of wild seafood as or-
ganic wild seafood.

‘‘(2) CONSIDERATIONS.—In prescribing the
regulations, the Secretary—

“(A) may take into consideration, as guid-
ance, to the extent practicable, the provi-
sions of the Organic Foods Production Act of
1990 and the regulations prescribed in the ad-
ministration of that Act; and

‘(B) shall accommodate the nature of the
commercial harvesting and processing of
wild fish in the United States

“(3) TIME FOR INITIAL IMPLEMENTATION.—
The Secretary shall promulgate the initial
regulations to carry out this section not
later than one year after the date of enact-
ment of this Act.”.

SA 2465. Mr. REID (for Mrs. FEIN-
STEIN (for herself and Mrs. BOXER)) pro-
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posed an amendment to the bill S. Res.
178, congratulating Barry Bonds on his
spectacular record-breaking season in
2001 and outstanding career in Major
League Baseball; as follows:

On page 1, line 9, strike ‘3’ and insert ‘“‘an
unprecedented 4.

SA 2466. Mr. GREGG (for himself and
Mr. LUGAR) submitted an amendment
intended to be proposed by him to the
bill S. 1731, to strengthen the safety
net for agricultural producers, to en-
hance resource conservation and rural
development, to provide for farm cred-
it, agricultural research, nutrition, and
related programs, to ensure consumers
abundant food and fiber, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 54, strike line 1 and all
that follows through page 87, line 8, and in-
sert the following:

CHAPTER 2—SUGAR
Subchapter A—Sugar Program
SEC. 141. SUGAR PROGRAM.

(a) IN GENERAL.—Section 156 of the Federal
Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7272) is amended—

(1) in subsection (e), by striking paragraph
(1) and inserting the following:

‘(1) LoANS.—The Secretary shall carry out
this section through the use of recourse
loans.”’;

(2) in subsection (f), by striking 2003
each place it appears and inserting ‘‘2006°’;

(3) by redesignating subsection (i) as sub-
section (j);

(4) by inserting after subsection (h) the fol-
lowing:

‘(1) PHASED REDUCTION OF LOAN RATE.—
For each of the 2003, 2004, and 2005 crops of
sugar beets and sugarcane, the Secretary
shall lower the loan rate for each succeeding
crop in a manner that progressively and uni-
formly lowers the loan rate for sugar beets
and sugarcane to $0 for the 2006 crop.’”’; and

(5) in subsection (j) (as redesignated), by
striking ‘2002’ and inserting ‘2005.

(b) PROSPECTIVE REPEAL.—Effective begin-
ning with the 2006 crop of sugar beets and
sugarcane, section 156 of the Federal Agri-
culture Improvement and Reform Act of 1996
(7 U.S.C. 7272) is repealed.

SEC. 142. MARKETING ALLOTMENTS.

Part VII of subtitle B of title III of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1359aa et seq.) is repealed.

SEC. 143. CONFORMING AMENDMENTS.

(a) PRICE SUPPORT FOR NONBASIC AGRICUL-
TURAL COMMODITIES.—Section 201(a) of the
Agricultural Act of 1949 (7 U.S.C. 1446(a)) is
amended by striking ‘‘milk, sugar beets, and
sugarcane’ and inserting ¢, and milk”.

(b) POWERS OF COMMODITY CREDIT CORPORA-
TION.—Section 5(a) of the Commodity Credit
Corporation Charter Act (15 U.S.C. Tl4c(a)) is
amended by inserting ‘‘(other than sugar
beets and sugarcane)’’ after ‘‘agricultural
commodities’.

SEC. 144. CROPS.

Except as otherwise provided in this sub-
chapter, this subchapter and the amend-
ments made by this subchapter shall apply
beginning with the 2003 crop of sugar beets
and sugarcane.

Subchapter B—Food Stamp Program
SEC. 147. MAXIMUM EXCESS SHELTER EXPENSE
DEDUCTION.

(a) FISCAL YEARS 2002 THROUGH 2004.—

(1) IN GENERAL.—Section 5(e)(7)(B) of the
Food Stamp Act of 1977 (7 TU.S.C.
2014(e)(7)(B)) is amended—

(A) in clause (v), by striking ‘‘and’ at the
end; and
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(B) by striking clause (vi) and inserting the
following:

‘“(vi) for fiscal year 2002, $354, $566, $477,
$416, and $279 per month, respectively;

“(vii) for fiscal year 2003, $390, $602, $513,
$452, and $315 per month, respectively; and

‘“(viii) for fiscal year 2004, $425, $637, $548,
$487, and $350 per month, respectively.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection take effect on the
date of enactment of this Act.

(b) FISCAL YEAR 2005 AND THEREAFTER.—

(1) IN GENERAL.—Section 5(e)(7) of the Food
Stamp Act of 1977 (7 U.S.C. 2014(e)(7)) is
amended by striking subparagraph (B).

(2) EFFECTIVE DATE.—The amendment
made by this subsection takes effect on Oc-
tober 1, 2004.

—————
PRIVILEGE OF THE FLOOR

Mr. THOMAS. Mr. President, I ask
unanimous consent that Jeff Mow of
the Senate Energy Committee be
granted floor privileges during this de-
bate.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. THOMPSON. On behalf of Sen-
ator FITZGERALD, I ask unanimous con-
sent that Jeremy Stump, a fellow from
his office, be granted the privilege of
the floor during the Senate’s consider-
ation of the farm bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT OF 2002

On December 7, 2001, the Senate
amended and passed H.R. 3338, as fol-
lows:

Resolved, That the bill from the
House of Representatives (H.R. 3338)
entitled ““An Act making appropria-
tions for the Department of Defense for
the fiscal year ending September 30,
2002, and for other purposes.’”’, do pass
with the following amendment:

Strike out all after the enacting
clause and insert:

DIVISION A—DEPARTMENT OF DEFENSE

APPROPRIATIONS, 2002

That the following sums are appropriated, out
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September
30, 2002, for military functions administered by
the Department of Defense, and for other pur-
poses, namely:

TITLE I
MILITARY PERSONNEL
MILITARY PERSONNEL, ARMY

For pay, allowances, individual clothing, sub-
sistence, interest on deposits, gratuities, perma-
nent change of station travel (including all ex-
penses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the
Army on active duty (except members of reserve
components provided for elsewhere), cadets, and
aviation cadets; and for payments pursuant to
section 156 of Public Law 97-377, as amended (42
U.S.C. 402 note), to section 229(b) of the Social
Security Act (42 U.S.C. 429(b)), and to the De-
partment of Defense Military Retirement Fund,
323,446,734,000.

MILITARY PERSONNEL, NAVY

For pay, allowances, individual clothing, sub-
sistence, interest on deposits, gratuities, perma-
nent change of station travel (including all ex-
penses thereof for organizational movements),
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and expenses of temporary duty travel between
permanent duty stations, for members of the
Navy on active duty (except members of the Re-
serve provided for elsewhere), midshipmen, and
aviation cadets; and for payments pursuant to
section 156 of Public Law 97-377, as amended (42
U.S.C. 402 note), to section 229(b) of the Social
Security Act (42 U.S.C. 429(b)), and to the De-
partment of Defense Military Retirement Fund,
$19,465,964,000.
MILITARY PERSONNEL, MARINE CORPS

For pay, allowances, individual clothing, sub-
sistence, interest on deposits, gratuities, perma-
nent change of station travel (including all ex-
penses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the
Marine Corps on active duty (except members of
the Reserve provided for elsewhere); and for
payments pursuant to section 156 of Public Law
97-377, as amended (42 U.S.C. 402 note), to sec-
tion 229(b) of the Social Security Act (42 U.S.C.
429(b)), and to the Department of Defense Mili-
tary Retirement Fund, $7,335,370,000.

MILITARY PERSONNEL, AIR FORCE

For pay, allowances, individual clothing, sub-
sistence, interest on deposits, gratuities, perma-
nent change of station travel (including all ex-
penses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the Air
Force on active duty (except members of reserve
components provided for elsewhere), cadets, and
aviation cadets; and for payments pursuant to
section 156 of Public Law 97-377, as amended (42
U.S.C. 402 note), to section 229(b) of the Social
Security Act (42 U.S.C. 429(b)), and to the De-
partment of Defense Military Retirement Fund,
320,032,704,000.

RESERVE PERSONNEL, ARMY

For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Army Reserve on active duty
under sections 10211, 10302, and 3038 of title 10,
United States Code, or while serving on active
duty under section 12301(d) of title 10, United
States Code, in connection with performing duty
specified in section 12310(a) of title 10, United
States Code, or while undergoing reserve train-
ing, or while performing drills or equivalent
duty or other duty, and for members of the Re-
serve Officers’ Training Corps, and erpenses au-
thoriced by section 16131 of title 10, United
States Code; and for payments to the Depart-
ment of Defense Military Retirement Fund,
32,670,197,000.

RESERVE PERSONNEL, NAVY

For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Navy Reserve on active duty under
section 10211 of title 10, United States Code, or
while serving on active duty under section
12301(d) of title 10, United States Code, in con-
nection with performing duty specified in sec-
tion 12310(a) of title 10, United States Code, or
while undergoing reserve training, or while per-
forming drills or equivalent duty, and for mem-
bers of the Reserve Officers’ Training Corps,
and expenses authorized by section 16131 of title
10, United States Code; and for payments to the
Department of Defense Military Retirement
Fund, $1,650,523,000.

RESERVE PERSONNEL, MARINE CORPS

For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Marine Corps Reserve on active
duty under section 10211 of title 10, United
States Code, or while serving on active duty
under section 12301(d) of title 10, United States
Code, in connection with performing duty speci-
fied in section 12310(a) of title 10, United States
Code, or while undergoing reserve training, or
while performing drills or equivalent duty, and
for members of the Marine Corps platoon leaders
class, and expenses authorized by section 16131
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of title 10, United States Code; and for payments
to the Department of Defense Military Retire-
ment Fund, $466,300,000.

RESERVE PERSONNEL, AIR FORCE

For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Air Force Reserve on active duty
under sections 10211, 10305, and 8038 of title 10,
United States Code, or while serving on active
duty under section 12301(d) of title 10, United
States Code, in connection with performing duty
specified in section 12310(a) of title 10, United
States Code, or while undergoing reserve train-
ing, or while performing drills or equivalent
duty or other duty, and for members of the Air
Reserve Officers’ Training Corps, and exrpenses
authoriced by section 16131 of title 10, United
States Code; and for payments to the Depart-
ment of Defense Military Retirement Fund,
$1,061,160,000.

NATIONAL GUARD PERSONNEL, ARMY

For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Army National Guard while on
duty under section 10211, 10302, or 12402 of title
10 or section 708 of title 32, United States Code,
or while serving on duty under section 12301(d)
of title 10 or section 502(f) of title 32, United
States Code, in connection with performing duty
specified in section 12310(a) of title 10, United
States Code, or while undergoing training, or
while performing drills or equivalent duty or
other duty, and expenses authorized by section
16131 of title 10, United States Code; and for
payments to the Department of Defense Military
Retirement Fund, $4,052,695,000.

NATIONAL GUARD PERSONNEL, AIR FORCE

For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Air National Guard on duty under
section 10211, 10305, or 12402 of title 10 or section
708 of title 32, United States Code, or while serv-
ing on duty under section 12301(d) of title 10 or
section 502(f) of title 32, United States Code, in
connection with performing duty specified in
section 12310(a) of title 10, United States Code,
or while undergoing training, or while per-
forming drills or equivalent duty or other duty,
and expenses authorized by section 16131 of title
10, United States Code; and for payments to the
Department of Defense Military Retirement
Fund, $1,783,744,000.

TITLE 11
OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance of the
Army, as authorized by law, and not to exceed
310,794,000 can be used for emergencies and ex-
traordinary expenses, to be expended on the ap-
proval or authority of the Secretary of the
Army, and payments may be made on his certifi-
cate of mecessity for confidential military pur-
poses, $22,941,588,000.

OPERATION AND MAINTENANCE, NAVY

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance of the
Navy and the Marine Corps, as authorized by
law; and not to exceed $4,569,000 can be used for
emergencies and extraordinary expenses, to be
expended on the approval or authority of the
Secretary of the Navy, and payments may be
made on his certificate of necessity for confiden-
tial military purposes, $27,038,067,000.

OPERATION AND MAINTENANCE, MARINE CORPS

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance of the
Marine Corps, as authoriced by law,
$2,903,863,000.

OPERATION AND MAINTENANCE, AIR FORCE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance of the
Air Force, as authorized by law; and not to ex-
ceed $7,998,000 can be used for emergencies and
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extraordinary expenses, to be expended on the
approval or authority of the Secretary of the Air
Force, and payments may be made on his certifi-
cate of mnecessity for confidential military pur-
poses, $26,303,436,000.

OPERATION AND MAINTENANCE, DEFENSE-WIDE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance of ac-
tivities and agencies of the Department of De-
fense (other than the military departments), as
authorized by law, $12,864,644,000, of which not
to exceed $25,000,000 may be available for the
CINC initiative fund account; and of which not
to exceed $33,500,000 can be used for emergencies
and extraordinary expenses, to be exrpended on
the approval or authority of the Secretary of
Defense, and payments may be made on his cer-
tificate of mnecessity for confidential military
purposes.

OPERATION AND MAINTENANCE, ARMY RESERVE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance, in-
cluding training, organization, and administra-
tion, of the Army Reserve; repair of facilities
and equipment; hire of passenger motor vehicles;
travel and transportation; care of the dead; re-
cruiting; procurement of services, supplies, and
equipment; and communications, $1,771,246,000.

OPERATION AND MAINTENANCE, NAVY RESERVE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance, in-
cluding training, organization, and administra-
tion, of the Navy Reserve; repair of facilities
and equipment; hire of passenger motor vehicles;
travel and transportation; care of the dead; re-
cruiting; procurement of services, supplies, and
equipment; and communications, $1,003,690,000.

OPERATION AND MAINTENANCE, MARINE CORPS

RESERVE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance, in-
cluding training, organization, and administra-
tion, of the Marine Corps Reserve; repair of fa-
cilities and equipment; hire of passenger motor
vehicles; travel and transportation; care of the
dead; recruiting; procurement of services, sup-
plies, and equipment; and communications,
3144,023,000.

OPERATION AND MAINTENANCE, AIR FORCE
RESERVE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance, in-
cluding training, organization, and administra-
tion, of the Air Force Reserve; repair of facilities
and equipment,; hire of passenger motor vehicles;
travel and transportation; care of the dead; re-
cruiting; procurement of services, supplies, and
equipment; and communications, $2,023,866,000.

OPERATION AND MAINTENANCE, ARMY NATIONAL
GUARD

For expenses of training, organizing, and ad-
ministering the Army National Guard, including
medical and hospital treatment and related ex-
penses in non-Federal hospitals; maintenance,
operation, and repairs to structures and facili-
ties; hire of passenger motor vehicles; personnel
services in the National Guard Bureau; travel
exrpenses (other than mileage), as authorized by
law for Army personnel on active duty, for
Army National Guard division, regimental, and
battalion commanders while inspecting units in
compliance with National Guard Bureau regula-
tions when specifically authorized by the Chief,
National Guard Bureau, supplying and equip-
ping the Army National Guard as authorized by
law; and expenses of repair, modification, main-
tenance, and issue of supplies and equipment
(including aircraft), $3,743,808,000.

OPERATION AND MAINTENANCE, AIR NATIONAL

GUARD

For operation and maintenance of the Air Na-
tional Guard, including medical and hospital
treatment and related expenses in mon-Federal
hospitals; maintenance, operation, repair, and
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other necessary expenses of facilities for the
training and administration of the Air National
Guard, including repair of facilities, mainte-
nance, operation, and modification of aircraft;
transportation of things, hire of passenger
motor vehicles; supplies, materials, and equip-
ment, as authorized by law for the Air National
Guard; and expenses incident to the mainte-
nance and use of supplies, materials, and equip-
ment, including such as may be furnished from
stocks under the control of agencies of the De-
partment of Defense; travel expenses (other than
mileage) on the same basis as authorized by law
for Air National Guard personnel on active Fed-
eral duty, for Air National Guard commanders
while inspecting units in compliance with Na-
tional Guard Bureau regulations when specifi-
cally authoriced by the Chief, National Guard
Bureau, $3,998,361,000.
UNITED STATES COURTS OF APPEALS FOR THE
ARMED FORCES

For salaries and expenses necessary for the
United States Court of Appeals for the Armed
Forces, 39,096,000, of which not to exceed $2,500
can be used for official representation purposes.

ENVIRONMENTAL RESTORATION, ARMY
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Army, $389,800,000,
to remain available until transferred: Provided,
That the Secretary of the Army shall, upon de-
termining that such funds are required for envi-
ronmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris of the Department of the Army, or
for similar purposes, transfer the funds made
available by this appropriation to other appro-
priations made available to the Department of
the Army, to be merged with and to be available
for the same purposes and for the same time pe-
riod as the appropriations to which transferred:
Provided further, That upon a determination
that all or part of the funds transferred from
this appropriation are not necessary for the pur-
poses provided herein, such amounts may be
transferred back to this appropriation.

ENVIRONMENTAL RESTORATION, NAVY
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Navy, $257,517,000,
to remain available until transferred: Provided,
That the Secretary of the Navy shall, upon de-
termining that such funds are required for envi-
ronmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris of the Department of the Navy, or for
similar purposes, transfer the funds made avail-
able by this appropriation to other appropria-
tions made available to the Department of the
Navy, to be merged with and to be available for
the same purposes and for the same time period
as the appropriations to which transferred: Pro-
vided further, That upon a determination that
all or part of the funds transferred from this ap-
propriation are not necessary for the purposes
provided herein, such amounts may be trans-
ferred back to this appropriation.

ENVIRONMENTAL RESTORATION, AIR FORCE
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Air Force,
$385,437,000, to remain available until trans-
ferred: Provided, That the Secretary of the Air
Force shall, upon determining that such funds
are required for environmental restoration, re-
duction and recycling of hazardous waste, re-
moval of unsafe buildings and debris of the De-
partment of the Air Force, or for similar pur-
poses, transfer the funds made available by this
appropriation to other appropriations made
available to the Department of the Air Force, to
be merged with and to be available for the same
purposes and for the same time period as the ap-
propriations to which transferred: Provided fur-
ther, That upon a determination that all or part
of the funds transferred from this appropriation
are mnot mnecessary for the purposes provided
herein, such amounts may be transferred back
to this appropriation.
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ENVIRONMENTAL RESTORATION, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)

For the Department of Defense, $23,492,000, to
remain available until transferred: Provided,
That the Secretary of Defense shall, upon deter-
mining that such funds are required for envi-
ronmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris of the Department of Defense, or for
similar purposes, transfer the funds made avail-
able by this appropriation to other appropria-
tions made available to the Department of De-
fense, to be merged with and to be available for
the same purposes and for the same time period
as the appropriations to which transferred: Pro-
vided further, That upon a determination that
all or part of the funds transferred from this ap-
propriation are not necessary for the purposes
provided herein, such amounts may be trans-
ferred back to this appropriation.
ENVIRONMENTAL RESTORATION, FORMERLY USED

DEFENSE SITES
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Army, $230,255,000,
to remain available until transferred: Provided,
That the Secretary of the Army shall, upon de-
termining that such funds are required for envi-
ronmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris at sites formerly used by the Depart-
ment of Defense, transfer the funds made avail-
able by this appropriation to other appropria-
tions made available to the Department of the
Army, to be merged with and to be available for
the same purposes and for the same time period
as the appropriations to which transferred: Pro-
vided further, That upon a determination that
all or part of the funds transferred from this ap-
propriation are not necessary for the purposes
provided herein, such amounts may be trans-
ferred back to this appropriation.

OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC
AID

For expenses relating to the Overseas Human-
itarian, Disaster, and Civic Aid programs of the
Department of Defense (consisting of the pro-
grams provided under sections 401, 402, 404,
2547, and 2551 of title 10, United States Code),
344,700,000, to remain available until September
30, 2003.

FORMER SOVIET UNION THREAT REDUCTION

For assistance to the republics of the former
Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimi-
nation and the safe and secure transportation
and storage of nuclear, chemical and other
weapons; for establishing programs to prevent
the proliferation of weapons, weapons compo-
nents, and weapon-related technology and ex-
pertise; for programs relating to the training
and support of defense and military personnel
for demilitarization and protection of weapons,
weapons components and weapons technology
and expertise, and for defense and military con-
tacts, $357,000,000, to remain available until Sep-
tember 30, 2004: Provided, That of the amounts
provided under this heading, $15,000,000 shall be
available only to support the dismantling and
disposal of nuclear submarines and submarine
reactor components in the Russian Far East.

SUPPORT FOR INTERNATIONAL SPORTING
COMPETITIONS, DEFENSE

For logistical and security support for inter-
national sporting competitions (including pay
and non-travel related allowances only for mem-
bers of the Reserve Components of the Armed
Forces of the United States called or ordered to
active duty in connection with providing such
support), 315,800,000, to remain available until
expended.

TITLE III
PROCUREMENT
AIRCRAFT PROCUREMENT, ARMY

For construction, procurement, production,

modification, and modernization of aircraft,
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equipment, including ordnance, ground han-
dling equipment, spare parts, and accessories
therefor; specialized equipment and training de-
vices; expansion of public and private plants,
including the land necessary therefor, for the
foregoing purposes, and such lands and inter-
ests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway, and
other exrpenses necessary for the foregoing pur-
poses, $1,893,891,000, to remain available for ob-
ligation until September 30, 2004.
MISSILE PROCUREMENT, ARMY

For construction, procurement, production,
modification, and modernization of missiles,
equipment, including ordnance, ground han-
dling equipment, spare parts, and accessories
therefor; specialized equipment and training de-
vices; expansion of public and private plants,
including the land necessary therefor, for the
foregoing purposes, and such lands and inter-
ests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway, and
other expenses necessary for the foregoing pur-
poses, $1,774,154,000, to remain available for ob-
ligation until September 30, 2004.

PROCUREMENT OF WEAPONS AND TRACKED
COMBAT VEHICLES, ARMY

For construction, procurement, production,
and modification of weapons and tracked com-
bat vehicles, equipment, including ordnance,
spare parts, and accessories therefor; specialized
equipment and training devices; expansion of
public and private plants, including the land
necessary therefor, for the foregoing purposes,
and such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement and
installation of equipment, appliances, and ma-
chine tools in public and private plants; reserve
plant and Government and contractor-owned
equipment layaway; and other expenses nec-
essary for the foregoing purposes, $2,174,546,000,
to remain available for obligation until Sep-
tember 30, 2004.

PROCUREMENT OF AMMUNITION, ARMY

For construction, procurement, production,
and modification of ammunition, and acces-
sories therefor; specialized equipment and train-
ing devices; expansion of public and private
plants, including ammunition facilities author-
ized by section 2854 of title 10, United States
Code, and the land mecessary therefor, for the
foregoing purposes, and such lands and inter-
ests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway, and
other exrpenses necessary for the foregoing pur-
poses, $1,171,465,000, to remain available for ob-
ligation until September 30, 2004.

OTHER PROCUREMENT, ARMY

For construction, procurement, production,
and modification of vehicles, including tactical,
support, and non-tracked combat vehicles; the
purchase of not to exceed 29 passenger motor ve-
hicles for replacement only; and the purchase of
3 vehicles required for physical security of per-
sonnel, notwithstanding price limitations appli-
cable to passenger vehicles but not to exceed
$200,000 per vehicle; communications and elec-
tronic equipment; other support equipment;
spare parts, ordnance, and accessories therefor;
specialized equipment and training devices; ex-
pansion of public and private plants, including
the land necessary therefor, for the foregoing
purposes, and such lands and interests therein,
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may be acquired, and construction prosecuted
thereon prior to approval of title; and procure-
ment and installation of equipment, appliances,
and machine tools in public and private plants;
reserve plant and Government and contractor-
owned equipment layaway; and other exrpenses
necessary for the foregoing purposes,
$4,160,186,000, to remain available for obligation
until September 30, 2004.
AIRCRAFT PROCUREMENT, NAVY

For construction, procurement, production,
modification, and modernization of aircraft,
equipment, including ordnance, spare parts,
and accessories therefor; specialized equipment;
expansion of public and private plants, includ-
ing the land necessary therefor, and such lands
and interests therein, may be acquired, and con-
struction prosecuted thereon prior to approval
of title; and procurement and installation of
equipment, appliances, and machine tools in
public and private plants; reserve plant and
Government and contractor-owned equipment
layaway, $8,030,043,000, to remain available for
obligation until September 30, 2004.

WEAPONS PROCUREMENT, NAVY

For construction, procurement, production,
modification, and modernization of missiles, tor-
pedoes, other weapons, and related support
equipment including spare parts, and acces-
sories therefor; expansion of public and private
plants, including the land mnecessary therefor,
and such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement and
installation of equipment, appliances, and ma-
chine tools in public and private plants; reserve
plant and Government and contractor-owned
equipment layaway, $1,478,075,000, to remain
available for obligation until September 30, 2004.

PROCUREMENT OF AMMUNITION, NAVY AND
MARINE CORPS

For construction, procurement, production,
and modification of ammunition, and acces-
sories therefor; specialized equipment and train-
ing devices; expansion of public and private
plants, including ammunition facilities author-
ized by section 2854 of title 10, United States
Code, and the land necessary therefor, for the
foregoing purposes, and such lands and inter-
ests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway;, and
other exrpenses necessary for the foregoing pur-
poses, $442,799,000, to remain available for obli-
gation until September 30, 2004.

SHIPBUILDING AND CONVERSION, NAVY

For expenses mecessary for the construction,
acquisition, or conversion of vessels as author-
iced by law, including armor and armament
thereof, plant equipment, appliances, and ma-
chine tools and installation thereof in public
and private plants; reserve plant and Govern-
ment and contractor-owned equipment layaway;
procurement of critical, long leadtime compo-
nents and designs for vessels to be constructed
or converted in the future; and expansion of
public and private plants, including land nec-
essary therefor, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title, as
follows:

Carrier
3138,890,000;

SSGN (AP), $279,440,000;

NSSN, $1,608,914,000;

NSSN (AP), $664,288,000;

CVN Refuelings, $1,118,124,000;

CVN Refuelings (AP), $73,707,000;

Submarine Refuelings, $382,265,000;

Submarine Refuelings (AP), 377,750,000,

DDG-51 destroyer program, $2,966,036,000;

Cruiser conversion (AP), $458,238,000;

LPD-17 (AP), $155,000,000;

Replacement Program (AP),
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LHD-8, $267,238,000;

LCAC landing craft air cushion program,
$52,091,000;

Prior year shipbuilding costs,
and

For craft, outfitting, post delivery, conver-
sions, and first destination transformation
transportation, $307,230,000;
In all: $9,294,211,000, to remain available for ob-
ligation until September 30, 2006: Provided, That
additional obligations may be incurred after
September 30, 2006, for engineering services,
tests, evaluations, and other such budgeted
work that must be performed in the final stage
of ship construction: Provided further, That
none of the funds provided under this heading
for the construction or conversion of any naval
vessel to be constructed in shipyards in the
United States shall be expended in foreign fa-
cilities for the construction of major components
of such vessel: Provided further, That none of
the funds provided under this heading shall be
used for the construction of any naval vessel in
foreign shipyards.

OTHER PROCUREMENT, NAVY

For procurement, production, and moderniza-
tion of support equipment and materials not
otherwise provided for, Navy ordnance (except
ordnance for new aircraft, new ships, and ships
authorized for conversion); the purchase of not
to exceed 152 passenger motor vehicles for re-
placement only, and the purchase of five vehi-
cles required for physical security of personnel,
notwithstanding price limitations applicable to
passenger vehicles but not to exceed $200,000 per
unit for two units and not to exceed $115,000 per
unit for the remaining three units; expansion of
public and private plants, including the land
necessary therefor, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway,
$4,146,338,000, to remain available for obligation
until September 30, 2004.

PROCUREMENT, MARINE CORPS

For expenses mecessary for the procurement,
manufacture, and modification of missiles, ar-
mament, military equipment, spare parts, and
accessories therefor;, plant equipment, appli-
ances, and machine tools, and installation
thereof in public and private plants; reserve
plant and Govermment and contractor-owned
equipment layaway; vehicles for the Marine
Corps, including the purchase of not to exceed
25 passenger motor vehicles for replacement
only;, and expansion of public and private
plants, including land necessary therefor, and
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title, $974,054,000, to remain
available for obligation until September 30, 2004.

AIRCRAFT PROCUREMENT, AIR FORCE

For construction, procurement, lease, and
modification of aircraft and equipment, includ-
ing armor and armament, specialized ground
handling equipment, and training devices, spare
parts, and accessories therefor; specialized
equipment; expansion of public and private
plants, Government-owned equipment and in-
stallation thereof in such plants, erection of
structures, and acquisition of land, for the fore-
going purposes, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title; re-
serve plant and Government and contractor-
owned equipment layaway,; and other expenses
necessary for the foregoing purposes including
rents and transportation of things,
$10,617,332,000, to remain available for obliga-
tion until September 30, 2004.

MISSILE PROCUREMENT, AIR FORCE

For construction, procurement, and modifica-

tion of missiles, spacecraft, rockets, and related

$725,000,000;
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equipment, including spare parts and acces-
sories therefor, ground handling equipment, and
training devices; expansion of public and pri-
vate plants, Government-owned equipment and
installation thereof in such plants, erection of
structures, and acquisition of land, for the fore-
going purposes, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title; re-
serve plant and Government and contractor-
owned equipment layaway; and other expenses
necessary for the foregoing purposes including
rents and transportation of things,
$3,657,522,000, to remain available for obligation
until September 30, 2004.

PROCUREMENT OF AMMUNITION, AIR FORCE

For construction, procurement, production,
and modification of ammunition, and acces-
sories therefor; specialized equipment and train-
ing devices; expansion of public and private
plants, including ammunition facilities author-
ized by section 2854 of title 10, United States
Code, and the land necessary therefor, for the
foregoing purposes, and such lands and inter-
ests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway, and
other expenses necessary for the foregoing pur-
poses, $873,344,000, to remain available for obli-
gation until September 30, 2004.

OTHER PROCUREMENT, AIR FORCE

For procurement and modification of equip-
ment (including ground guidance and electronic
control equipment, and ground electronic and
communication equipment), and supplies, mate-
rials, and spare parts therefor, not otherwise
provided for; the purchase of not to exceed 216
passenger motor vehicles for replacement only,
and the purchase of three vehicles required for
physical security of personnel, notwithstanding
price limitations applicable to passenger vehicles
but not to exceed $200,000; lease of passenger
motor vehicles; and expansion of public and pri-
vate plants, Government-owned equipment and
installation thereof in such plants, erection of
structures, and acquisition of land, for the fore-
going purposes, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon, prior to approval of title; re-
serve plant and Government and contractor-
owned equipment layaway, $8,144,174,000, to re-
main available for obligation until September 30,
2004.

PROCUREMENT, DEFENSE-WIDE

For expenses of activities and agencies of the
Department of Defense (other than the military
departments) mnecessary for procurement, pro-
duction, and modification of equipment, sup-
plies, materials, and spare parts therefor, not
otherwise provided for; the purchase of not to
exceed 115 passenger motor vehicles for replace-
ment only; the purchase of 10 vehicles required
for physical security of personnel, mnotwith-
standing price limitations applicable to pas-
senger vehicles but not to exceed $250,000 per ve-
hicle; expansion of public and private plants,
equipment, and installation thereof in such
plants, erection of structures, and acquisition of
land for the foregoing purposes, and such lands
and interests therein, may be acquired, and con-
struction prosecuted thereon prior to approval
of title; reserve plant and Government and con-
tractor-owned equipment layaway,
$1,473,795,000, to remain available for obligation
until September 30, 2004.

DEFENSE PRODUCTION ACT PURCHASES

For activities by the Department of Defense
pursuant to sections 108, 301, 302, and 303 of the
Defense Production Act of 1950 (50 U.S.C. App.
2078, 2091, 2092, and 2093), 315,000,000 to remain
available until expended, of which, $3,000,000
may be used for a Processible Rigid-Rod Poly-
meric Material Supplier Initiative under title 111
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of the Defense Production Act of 1950 (50 U.S.C.
App. 2091 et seq.) to develop affordable produc-
tion methods and a domestic supplier for mili-
tary and commercial processible rigid-rod mate-
rials.

NATIONAL GUARD AND RESERVE EQUIPMENT

For procurement of aircraft, missiles, tracked
combat vehicles, ammunition, other weapons,
and other procurement for the reserve compo-
nents of the Armed Forces, $560,505,000, to re-
main available for obligation until September 30,
2004: Provided, That the Chiefs of the Reserve
and National Guard components shall, not later
than 30 days after the enactment of this Act, in-
dividually submit to the congressional defense
committees the modernization priority assess-
ment for their respective Reserve or National
Guard component.

TITLE IV

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, ARMY

For expenses necessary for basic and applied
scientific research, development, test and eval-
uation, including maintenance, rehabilitation,
lease, and operation of facilities and equipment,
$6,742,123,000, to remain available for obligation
until September 30, 2003.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, NAVY

For expenses necessary for basic and applied
scientific research, development, test and eval-
uation, including maintenance, rehabilitation,
lease, and operation of facilities and equipment,
$10,742,710,000, to remain available for obliga-
tion until September 30, 2003.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE

For expenses mecessary for basic and applied
scientific research, development, test and eval-
uation, including maintenance, rehabilitation,
lease, and operation of facilities and equipment,
$13,859,401,000, to remain available for obliga-
tion until September 30, 2003.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE

For expenses of activities and agencies of the
Department of Defense (other than the military
departments), mecessary for basic and applied
scientific research, development, test and eval-
uation; advanced research projects as may be
designated and determined by the Secretary of
Defense, pursuant to law; maintenance, reha-
bilitation, lease, and operation of facilities and
equipment, $14,445,589,000, to remain available
for obligation until September 30, 2003.

OPERATIONAL TEST AND EVALUATION, DEFENSE

For expenses, not otherwise provided for, nec-
essary for the independent activities of the Di-
rector, Operational Test and Evaluation in the
direction and supervision of operational test
and evaluation, including initial operational
test and evaluation which is conducted prior to,
and in support of, production decisions; joint
operational testing and evaluation; and admin-
istrative expenses in connection therewith,
$216,855,000, to remain available for obligation
until September 30, 2003.

TITLEV
REVOLVING AND MANAGEMENT FUNDS
DEFENSE WORKING CAPITAL FUNDS

For the Defense Working Capital Funds;
$1,826,986,000: Provided, That during fiscal year
2002, funds in the Defense Working Capital
Funds may be used for the purchase of not to
exceed 330 passenger carrying motor vehicles for
replacement only for the Defense Security Serv-
ice.

NATIONAL DEFENSE SEALIFT FUND

For National Defense Sealift Fund programs,
projects, and activities, and for expenses of the
National Defense Reserve Fleet, as established
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by section 11 of the Merchant Ship Sales Act of
1946 (50 U.S.C. App. 1744), $407,408,000, to re-
main available until expended: Provided, That
none of the funds provided in this paragraph
shall be used to award a new contract that pro-
vides for the acquisition of any of the following
magjor components unless such components are
manufactured in the United States: auxiliary
equipment, including pumps, for all shipboard
services; propulsion system components (that is;
engines, reduction gears, and propellers); ship-
board cranes; and spreaders for shipboard
cranes: Provided further, That the exercise of
an option in a contract awarded through the
obligation of previously appropriated funds
shall not be considered to be the award of a new
contract: Provided further, That the Secretary
of the military department responsible for such
procurement may waive the restrictions in the
first proviso on a case-by-case basis by certi-
fying in writing to the Committees on Appro-
priations of the House of Representatives and
the Senate that adequate domestic supplies are
not available to meet Department of Defense re-
quirements on a timely basis and that such an
acquisition must be made in order to acquire ca-
pability for national security purposes.

TITLE VI

OTHER DEPARTMENT OF DEFENSE
PROGRAMS

DEFENSE HEALTH PROGRAM

For expenses, not otherwise provided for, for
medical and health care programs of the De-
partment of Defense, as authorized by law,
$18,376,404,000, of which $17,656,185,000 shall be
for Operation and maintenance, of which not to
exceed 2 percent shall remain available until
September 30, 2003; of which $267,915,000, to re-
main available for obligation until September 30,
2004, shall be for Procurement; of which
$452,304,000, to remain available for obligation
until September 30, 2003, shall be for Research,
development, test and evaluation.

CHEMICAL AGENTS AND MUNITIONS
DESTRUCTION, ARMY

For expenses, not otherwise provided for, nec-
essary for the destruction of the United States
stockpile of lethal chemical agents and muni-
tions in accordance with the provisions of sec-
tion 1412 of the Department of Defense Author-
ization Act, 1986 (50 U.S.C. 1521), and for the
destruction of other chemical warfare materials
that are not in the chemical weapon stockpile,
$1,104,557,000, of which $739,020,000 shall be for
Operation and maintenance to remain available
until September 30, 2003, $164,158,000 shall be for
Procurement to remain available wuntil Sep-
tember 30, 2004, and $201,379,000 shall be for Re-
search, development, test and evaluation to re-
main available until September 30, 2003.

DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES, DEFENSE

(INCLUDING TRANSFER OF FUNDS)

For drug interdiction and counter-drug activi-
ties of the Department of Defense, for transfer
to appropriations available to the Department of
Defense for military personnel of the reserve
components serving under the provisions of title
10 and title 32, United States Code; for Oper-
ation and maintenance; for Procurement; and
for Research, development, test and evaluation,
3865,981,000: Provided, That the funds appro-
priated under this heading shall be available for
obligation for the same time period and for the
same purpose as the appropriation to which
transferred: Provided further, That upon a de-
termination that all or part of the funds trans-
ferred from this appropriation are not necessary
for the purposes provided herein, such amounts
may be transferred back to this appropriation:
Provided further, That the transfer authority
provided under this heading is in addition to
any other transfer authority contained else-
where in this Act.

S12783

OFFICE OF THE INSPECTOR GENERAL

For expenses and activities of the Office of the
Inspector General in carrying out the provisions
of the Inspector General Act of 1978, as amend-
ed, $152,021,000, of which $150,221,000 shall be
for Operation and maintenance, of which not to
exceed $700,000 is available for emergencies and
extraordinary expenses to be erpended on the
approval or authority of the Inspector General,
and payments may be made on the Inspector
General’s certificate of necessity for confidential
military purposes; and of which 31,800,000 to re-
main available until September 30, 2004, shall be
for Procurement.

TITLE VII
RELATED AGENCIES
CENTRAL INTELLIGENCE AGENCY
CENTRAL INTELLIGENCE AGENCY RETIREMENT
AND DISABILITY SYSTEM FUND

For payment to the Central Intelligence Agen-
cy Retirement and Disability System Fund, to
maintain the proper funding level for con-
tinuing the operation of the Central Intelligence
Agency Retirement and Disability System,
$212,000,000.

INTELLIGENCE COMMUNITY
MANAGEMENT ACCOUNT
INTELLIGENCE COMMUNITY MANAGEMENT
ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For mecessary expenses of the Intelligence
Community Management Account, $144,776,000,
of which $28,003,000 for the Advanced Research
and Development Committee shall remain avail-
able until September 30, 2003: Provided, That of
the funds appropriated under this heading,
$27,000,000 shall be transferred to the Depart-
ment of Justice for the National Drug Intel-
ligence Center to support the Department of De-
fense’s counter-drug intelligence responsibilities,
and of the said amount, $1,500,000 for Procure-
ment shall remain available until September 30,
2004, and 31,000,000 for Research, development,
test and evaluation shall remain available until
September 30, 2003: Provided further, That the
National Drug Intelligence Center shall main-
tain the personnel and technical resources to
provide timely support to law enforcement au-
thorities to conduct document exploitation of
materials collected in Federal, State, and local
law enforcement activity.

PAYMENT TO KAHO’OLAWE ISLAND CONVEYANCE,
REMEDIATION, AND ENVIRONMENTAL RESTORA-
TION FUND
For payment to Kaho’olawe Island Convey-

ance, Remediation, and Environmental Restora-

tion Fund, as authorized by law, $75,000,000, to
remain available until expended.

NATIONAL SECURITY EDUCATION TRUST FUND

For the purposes of title VIII of Public Law
102-183, $8,000,000, to be derived from the Na-
tional Security Education Trust Fund, to re-
main available until expended.

TITLE VIII
GENERAL PROVISIONS—DEPARTMENT OF
DEFENSE

SEC. 8001. No part of any appropriation con-
tained in this Act shall be used for publicity or
propaganda purposes mnot authorized by the
Congress.

SEC. 8002. During the current fiscal year, pro-
visions of law prohibiting the payment of com-
pensation to, or employment of, any person not
a citizen of the United States shall not apply to
personnel of the Department of Defense: Pro-
vided, That salary increases granted to direct
and indirect hire foreign national employees of
the Department of Defense funded by this Act
shall not be at a rate in excess of the percentage
increase authorized by law for civilian employ-
ees of the Department of Defense whose pay is
computed under the provisions of section 5332 of
title 5, United States Code, or at a rate in excess
of the percentage increase provided by the ap-
propriate host nation to its own employees,
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whichever is higher: Provided further, That this
section shall not apply to Department of De-
fense foreign service national employees serving
at United States diplomatic missions whose pay
is set by the Department of State under the For-
eign Service Act of 1980: Provided further, That
the limitations of this provision shall not apply
to foreign national employees of the Department
of Defense in the Republic of Turkey.

SEC. 8003. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year, unless
expressly so provided herein.

SEC. 8004. No more than 20 percent of the ap-
propriations in this Act which are limited for
obligation during the current fiscal year shall be
obligated during the last 2 months of the fiscal
year: Provided, That this section shall not apply
to obligations for support of active duty training
of reserve components or summer camp training
of the Reserve Officers’ Training Corps.

(TRANSFER OF FUNDS)

SEC. 8005. Upon determination by the Sec-
retary of Defense that such action is necessary
in the national interest, he may, with the ap-
proval of the Office of Management and Budget,
transfer not to exceed $1,500,000,000 of working
capital funds of the Department of Defense or
funds made available in this Act to the Depart-
ment of Defense for military functions (except
military construction) between such appropria-
tions or funds or any subdivision thereof, to be
merged with and to be available for the same
purposes, and for the same time period, as the
appropriation or fund to which transferred:
Provided, That such authority to transfer may
not be used unless for higher priority items,
based on unforeseen military requirements, than
those for which originally appropriated and in
no case where the item for which funds are re-
quested has been denied by the Congress: Pro-
vided further, That the Secretary of Defense
shall notify the Congress promptly of all trans-
fers made pursuant to this authority or any
other authority in this Act: Provided further,
That no part of the funds in this Act shall be
available to prepare or present a request to the
Committees on Appropriations for reprogram-
ming of funds, unless for higher priority items,
based on unforeseen military requirements, than
those for which originally appropriated and in
no case where the item for which reprogramming
is requested has been denied by the Congress:
Provided further, That a request for multiple
reprogrammings of funds using authority pro-
vided in this section must be made prior to
March 31, 2002.

(TRANSFER OF FUNDS)

SEC. 8006. During the current fiscal year, cash
balances in working capital funds of the De-
partment of Defense established pursuant to sec-
tion 2208 of title 10, United States Code, may be
maintained in only such amounts as are mec-
essary at any time for cash disbursements to be
made from such funds: Provided, That transfers
may be made between such funds: Provided fur-
ther, That transfers may be made between work-
ing capital funds and the ‘‘Foreign Currency
Fluctuations, Defense’ appropriation and the
“Operation and Maintenance’ appropriation
accounts in such amounts as may be determined
by the Secretary of Defense, with the approval
of the Office of Management and Budget, except
that such transfers may not be made unless the
Secretary of Defense has notified the Congress
of the proposed transfer. Except in amounts
equal to the amounts appropriated to working
capital funds in this Act, no obligations may be
made against a working capital fund to procure
or increase the value of war reserve material in-
ventory, unless the Secretary of Defense has no-
tified the Congress prior to any such obligation.

SEC. 8007. Funds appropriated by this Act
may not be used to initiate a special access pro-
gram without prior notification 30 calendar
days in session in advance to the congressional
defense committees.
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SEC. 8008. None of the funds provided in this
Act shall be available to initiate: (1) a multiyear
contract that employs economic order quantity
procurement in excess of $20,000,000 in any 1
year of the contract or that includes an un-
funded contingent liability in excess of
$20,000,000; or (2) a contract for advance pro-
curement leading to a multiyear contract that
employs economic order quantity procurement in
excess of $20,000,000 in any 1 year, unless the
congressional defense committees have been no-
tified at least 30 days in advance of the pro-
posed contract award: Provided, That no part of
any appropriation contained in this Act shall be
available to initiate a multiyear contract for
which the economic order quantity advance pro-
curement is not funded at least to the limits of
the Government’s liability: Provided further,
That no part of any appropriation contained in
this Act shall be available to initiate multiyear
procurement contracts for any systems or com-
ponent thereof if the value of the multiyear con-
tract would exceed $500,000,000 unless specifi-
cally provided in this Act: Provided further,
That no multiyear procurement contract can be
terminated without 10-day prior notification to
the congressional defense committees: Provided
further, That the execution of multiyear author-
ity shall require the use of a present value anal-
ysis to determine lowest cost compared to an an-
nual procurement.

Funds appropriated in title III of this Act may
be used for multiyear procurement contracts as
follows:

C-17; and

F/A-18E and F engine.

SEC. 8009. Within the funds appropriated for
the operation and maintenance of the Armed
Forces, funds are hereby appropriated pursuant
to section 401 of title 10, United States Code, for
humanitarian and civic assistance costs under
chapter 20 of title 10, United States Code. Such
funds may also be obligated for humanitarian
and civic assistance costs incidental to author-
ized operations and pursuant to authority
granted in section 401 of chapter 20 of title 10,
United States Code, and these obligations shall
be reported to the Congress on September 30 of
each year: Provided, That funds available for
operation and maintenance shall be available
for providing humanitarian and similar assist-
ance by using Civic Action Teams in the Trust
Territories of the Pacific Islands and freely as-
sociated states of Micronesia, pursuant to the
Compact of Free Association as authorized by
Public Law 99-239: Provided further, That upon
a determination by the Secretary of the Army
that such action is beneficial for graduate med-
ical education programs conducted at Army
medical facilities located in Hawaii, the Sec-
retary of the Army may authorize the provision
of medical services at such facilities and trans-
portation to such facilities, on a nonreimburs-
able basis, for civilian patients from American
Samoa, the Commonwealth of the Northern
Mariana Islands, the Marshall Islands, the Fed-
erated States of Micronesia, Palau, and Guam.

SEC. 8010. (a) During fiscal year 2002, the ci-
vilian personnel of the Department of Defense
may not be managed on the basis of any end-
strength, and the management of such per-
sonnel during that fiscal year shall not be sub-
ject to any constraint or limitation (known as
an end-strength) on the number of such per-
sonnel who may be employed on the last day of
such fiscal year.

(b) The fiscal year 2003 budget request for the
Department of Defense as well as all justifica-
tion material and other documentation sup-
porting the fiscal year 2002 Department of De-
fense budget request shall be prepared and sub-
mitted to the Congress as if subsections (a) and
(b) of this provision were effective with regard
to fiscal year 2003.

(c) Nothing in this section shall be construed
to apply to military (civilian) technicians.

SEC. 8011. Notwithstanding any other provi-
sion of law, none of the funds made available by
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this Act shall be used by the Department of De-
fense to exceed, outside the 50 United States, its
territories, and the District of Columbia, 125,000
civilian workyears: Provided, That workyears
shall be applied as defined in the Federal Per-
sonnel Manual: Provided further, That
workyears erpended in dependent student hir-
ing programs for disadvantaged youths shall
not be included in this workyear limitation.

SEC. 8012. None of the funds made available
by this Act shall be used in any way, directly or
indirectly, to influence congressional action on
any legislation or appropriation matters pend-
ing before the Congress.

SEC. 8013. None of the funds appropriated by
this Act shall be available for the basic pay and
allowances of any member of the Army partici-
pating as a full-time student and receiving bene-
fits paid by the Secretary of Veterans Affairs
from the Department of Defense Education Ben-
efits Fund when time spent as a full-time stu-
dent is credited toward completion of a service
commitment: Provided, That this subsection
shall not apply to those members who have re-
enlisted with this option prior to October 1, 1987:
Provided further, That this subsection applies
only to active components of the Army.

SEC. 8014. None of the funds appropriated by
this Act shall be available to convert to con-
tractor performance an activity or function of
the Department of Defense that, on or after the
date of the enactment of this Act, is performed
by more than 10 Department of Defense civilian
employees until a most efficient and cost-effec-
tive organization analysis is completed on such
activity or function and certification of the
analysis is made to the Committees on Appro-
priations of the House of Representatives and
the Senate: Provided, That this section and sub-
sections (a), (b), and (c) of 10 U.S.C. 2461 shall
not apply to a commercial or industrial type
function of the Department of Defense that: (1)
is included on the procurement list established
pursuant to section 2 of the Act of June 25, 1938
(41 U.S.C. 47), popularly referred to as the Jav-
its-Wagner-O’Day Act; (2) is planned to be con-
verted to performance by a qualified nonprofit
agency for the blind or by a qualified nonprofit
agency for other severely handicapped individ-
uals in accordance with that Act; or (3) is
planned to be converted to performance by a
qualified firm under 51 percent ownership by an
Indian tribe, as defined in section 450b(e) of title
25, United States Code, or a Native Hawaiian
organization, as defined in section 637(a)(15) of
title 15, United States Code.

(TRANSFER OF FUNDS)

SEC. 8015. Funds appropriated in title III of
this Act for the Department of Defense Pilot
Mentor-Protege Program may be transferred to
any other appropriation contained in this Act
solely for the purpose of implementing a Men-
tor-Protege Program developmental assistance
agreement pursuant to section 831 of the Na-
tional Defense Authorization Act for Fiscal
Year 1991 (Public Law 101-510; 10 U.S.C. 2301
note), as amended, under the authority of this
provision or any other transfer authority con-
tained in this Act.

SEC. 8016. None of the funds in this Act may
be available for the purchase by the Department
of Defense (and its departments and agencies) of
welded shipboard anchor and mooring chain 4
inches in diameter and under unless the anchor
and mooring chain are manufactured in the
United States from components which are sub-
stantially manufactured in the United States:
Provided, That for the purpose of this section
manufactured will include cutting, heat treat-
ing, quality control, testing of chain and weld-
ing (including the forging and shot blasting
process): Provided further, That for the purpose
of this section substantially all of the compo-
nents of anchor and mooring chain shall be con-
sidered to be produced or manufactured in the
United States if the aggregate cost of the compo-
nents produced or manufactured in the United



December 10, 2001

States exceeds the aggregate cost of the compo-
nents produced or manufactured outside the
United States: Provided further, That when
adequate domestic supplies are not available to
meet Department of Defense requirements on a
timely basis, the Secretary of the service respon-
sible for the procurement may waive this restric-
tion on a case-by-case basis by certifying in
writing to the Committees on Appropriations
that such an acquisition must be made in order
to acquire capability for national security pur-
poses.

SEC. 8017. None of the funds appropriated by
this Act available for the Civilian Health and
Medical Program of the Uniformed Services
(CHAMPUS) or TRICARE shall be available for
the reimbursement of any health care provider
for inpatient mental health service for care re-
ceived when a patient is referred to a provider
of inpatient mental health care or residential
treatment care by a medical or health care pro-
fessional having an economic interest in the fa-
cility to which the patient is referred: Provided,
That this limitation does not apply in the case
of inpatient mental health services provided
under the program for persons with disabilities
under subsection (d) of section 1079 of title 10,
United States Code, provided as partial hospital
care, or provided pursuant to a waiver author-
ized by the Secretary of Defense because of med-
ical or psychological circumstances of the pa-
tient that are confirmed by a health professional
who is not a Federal employee after a review,
pursuant to rules prescribed by the Secretary,
which takes into account the appropriate level
of care for the patient, the intensity of services
required by the patient, and the availability of
that care.

SEC. 8018. Funds available in this Act and
hereafter may be used to provide transportation
for the next-of-kin of individuals who have been
prisoners of war or missing in action from the
Vietnam era to an annual meeting in the United
States, under such regulations as the Secretary
of Defense may prescribe.

SEC. 8019. Notwithstanding any other provi-
sion of law, during the current fiscal year, the
Secretary of Defense may, by executive agree-
ment, establish with host nation governments in
NATO member states a separate account into
which such residual value amounts negotiated
in the return of United States military installa-
tions in NATO member states may be deposited,
in the currency of the host nation, in lieu of di-
rect monetary transfers to the United States
Treasury: Provided, That such credits may be
utilized only for the construction of facilities to
support United States military forces in that
host nation, or such real property maintenance
and base operating costs that are currently exe-
cuted through monetary transfers to such host
nations: Provided further, That the Department
of Defense’s budget submission for fiscal year
2002 shall identify such sums anticipated in re-
sidual value settlements, and identify such con-
struction, real property maintenance or base op-
erating costs that shall be funded by the host
nation through such credits: Provided further,
That all military construction projects to be exe-
cuted from such accounts must be previously ap-
proved in a prior Act of Congress: Provided fur-
ther, That each such executive agreement with
a NATO member host nation shall be reported to
the congressional defense committees, the Com-
mittee on International Relations of the House
of Representatives and the Committee on For-
eign Relations of the Senate 30 days prior to the
conclusion and endorsement of any such agree-
ment established under this provision.

SEC. 8020. None of the funds available to the
Department of Defense may be used to demili-
tarize or dispose of M-I Carbines, M-1 Garand
rifles, M-14 rifles, .22 caliber rifles, .30 caliber ri-
fles, or M-1911 pistols.

SEC. 8021. No more than $500,000 of the funds
appropriated or made available in this Act shall
be used during a single fiscal year for any single
relocation of an organization, unit, activity or
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function of the Department of Defense into or
within the National Capital Region: Provided,
That the Secretary of Defense may waive this
restriction on a case-by-case basis by certifying
in writing to the congressional defense commit-
tees that such a relocation is required in the
best interest of the Government.

SEC. 8022. In addition to the funds provided
elsewhere in this Act, $8,000,000 is appropriated
only for incentive payments authorized by sec-
tion 504 of the Indian Financing Act of 1974 (25
U.S.C. 1544): Provided, That a subcontractor at
any tier shall be considered a contractor for the
purposes of being allowed additional compensa-
tion under section 504 of the Indian Financing
Act of 1974 (25 U.S.C. 1544).

SEC. 8023. During the current fiscal year and
hereafter, funds appropriated or otherwise
available for any Federal agency, the Congress,
the judicial branch, or the District of Columbia
may be used for the pay, allowances, and bene-
fits of an employee as defined by section 2105 of
title 5, United States Code, or an individual em-
ployed by the government of the District of Co-
lumbia, permanent or temporary indefinite,
who—

(1) is a member of a Reserve component of the
Armed Forces, as described in section 10101 of
title 10, United States Code, or the National
Guard, as described in section 101 of title 32,
United States Code;

(2) performs, for the purpose of providing mili-
tary aid to enforce the law or providing assist-
ance to civil authorities in the protection or sav-
ing of life or property or prevention of injury—

(A) Federal service under sections 331, 332,
333, or 12406 of title 10, United States Code, or
other provision of law, as applicable; or

(B) full-time military service for his or her
State, the District of Columbia, the Common-
wealth of Puerto Rico, or a territory of the
United States; and

(3) requests and is granted—

(A) leave under the authority of this section;
or

(B) annual leave, which may be granted with-
out regard to the provisions of sections 5519 and
6323(b) of title 5, United States Code, if such em-
ployee is otherwise entitled to such annual
leave:

Provided, That any employee who requests leave
under subsection (3)(A) for service described in
subsection (2) of this section is entitled to such
leave, subject to the provisions of this section
and of the last sentence of section 6323(b) of title
5, United States Code, and such leave shall be
considered leave under section 6323(b) of title 5,
United States Code.

SEC. 8024. None of the funds appropriated by
this Act shall be available to perform any cost
study pursuant to the provisions of OMB Cir-
cular A-76 if the study being performed exceeds
a period of 24 months after initiation of such
study with respect to a single function activity
or 48 months after initiation of such study for a
multi-function activity.

SEC. 8025. Funds appropriated by this Act for
the American Forces Information Service shall
not be used for any national or international
political or psychological activities.

SEC. 8026. Notwithstanding any other provi-
sion of law or regulation, the Secretary of De-
fense may adjust wage rates for civilian employ-
ees hired for certain health care occupations as
authorized for the Secretary of Veterans Affairs
by section 7455 of title 38, United States Code.

SEC. 8027. Of the funds made available in this
Act, not less than $61,100,000 shall be available
to maintain an attrition reserve force of 18 B-52
aircraft, of which $3,300,000 shall be available
from “Military  Personnel, Air  Force”,
337,400,000 shall be available from ‘‘Operation
and Maintenance, Air Force’, and $20,400,000
shall be available from ‘‘Aircraft Procurement,
Air Force’’: Provided, That the Secretary of the
Air Force shall maintain a total force of 94 B—
52 aircraft, including 18 attrition reserve air-
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craft, during fiscal year 2002: Provided further,
That the Secretary of Defense shall include in
the Air Force budget request for fiscal year 2003
amounts sufficient to maintain a B-52 force to-
taling 94 aircraft.

SEC. 8028. (a) Of the funds for the procure-
ment of supplies or services appropriated by this
Act, qualified nonprofit agencies for the blind or
other severely handicapped shall be afforded the
maximum practicable opportunity to participate
as subcontractors and suppliers in the perform-
ance of contracts let by the Department of De-
fense.

(b) During the current fiscal year, a business
concern which has negotiated with a military
service or defense agency a subcontracting plan
for the participation by small business concerns
pursuant to section 8(d) of the Small Business
Act (15 U.S.C. 637(d)) shall be given credit to-
ward meeting that subcontracting goal for any
purchases made from qualified nonprofit agen-
cies for the blind or other severely handicapped.

(c) For the purpose of this section, the phrase
“‘qualified monprofit agency for the blind or
other severely handicapped’ means a nonprofit
agency for the blind or other severely handi-
capped that has been approved by the Com-
mittee for the Purchase from the Blind and
Other Severely Handicapped under the Javits-
Wagner-O’Day Act (41 U.S.C. 46—48).

SEC. 8029. During the current fiscal year, net
receipts pursuant to collections from third party
payers pursuant to section 1095 of title 10,
United States Code, shall be made available to
the local facility of the uniformed services re-
sponsible for the collections and shall be over
and above the facility’s direct budget amount.

SEC. 8030. During the current fiscal year, the
Department of Defense is authorized to incur
obligations of not to exceed $350,000,000 for pur-
poses specified in section 2350j(c) of title 10,
United States Code, in anticipation of receipt of
contributions, only from the Government of Ku-
wait, under that section: Provided, That upon
receipt, such contributions from the Government
of Kuwait shall be credited to the appropria-
tions or fund which incurred such obligations.

SEC. 8031. Of the funds made available in this
Act, not less than $24,303,000 shall be available
for the Civil Air Patrol Corporation, of which
$22,803,000 shall be available for Civil Air Patrol
Corporation operation and maintenance to sup-
port readiness activities which includes
$1,500,000 for the Civil Air Patrol counterdrug
program: Provided, That funds identified for
“Civil Air Patrol” under this section are in-
tended for and shall be for the exclusive use of
the Civil Air Patrol Corporation and not for the
Air Force or any unit thereof.

SEC. 8032. (a) None of the funds appropriated
in this Act are available to establish a new De-
partment of Defense (department) federally
funded research and development center
(FFRDC), either as a new entity, or as a sepa-
rate entity administrated by an organization
managing another FFRDC, or as a nonprofit
membership corporation consisting of a consor-
tium of other FFRDCs and other non-profit en-
tities.

(b) No member of a Board of Directors, Trust-
ees, Overseers, Advisory Group, Special Issues
Panel, Visiting Committee, or any similar entity
of a defense FFRDC, and no paid consultant to
any defense FFRDC, except when acting in a
technical advisory capacity, may be com-
pensated for his or her services as a member of
such entity, or as a paid consultant by more
than one FFRDC in a fiscal year: Provided,
That a member of any such entity referred to
previously in this subsection shall be allowed
travel expenses and per diem as authoriced
under the Federal Joint Travel Regulations,
when engaged in the performance of member-
ship duties.

(c) Notwithstanding any other provision of
law, none of the funds available to the depart-
ment from any source during fiscal year 2002
may be used by a defense FFRDC, through a fee
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or other payment mechanism, for construction
of mew buildings, for payment of cost sharing
for projects funded by Govermment grants, for
absorption of contract overruns, or for certain
charitable contributions, mnot to include em-
ployee participation in community service and/
or development.

(d) Notwithstanding any other provision of
law, of the funds available to the department
during fiscal year 2002, not more than 6,227 staff
years of technical effort (staff years) may be
funded for defense FFRDCSs: Provided, That of
the specific amount referred to previously in this
subsection, not more than 1,029 staff years may
be funded for the defense studies and analysis
FFRDCs.

(e) The Secretary of Defense shall, with the
submission of the department’s fiscal year 2003
budget request, submit a report presenting the
specific amounts of staff years of technical ef-
fort to be allocated for each defense FFRDC
during that fiscal year.

(f) Notwithstanding any other provision of
this Act, the total amount appropriated in this
Act for FFRDCs is hereby reduced by
360,000,000

SEC. 8033. None of the funds appropriated or
made available in this Act shall be used to pro-
cure carbon, alloy or armor steel plate for use in
any Government-owned facility or property
under the control of the Department of Defense
which were not melted and rolled in the United
States or Canada: Provided, That these procure-
ment restrictions shall apply to any and all Fed-
eral Supply Class 9515, American Society of
Testing and Materials (ASTM) or American Iron
and Steel Institute (AISI) specifications of car-
bon, alloy or armor steel plate: Provided further,
That the Secretary of the military department
responsible for the procurement may waive this
restriction on a case-by-case basis by certifying
in writing to the Committees on Appropriations
of the House of Representatives and the Senate
that adequate domestic supplies are not avail-
able to meet Department of Defense require-
ments on a timely basis and that such an acqui-
sition must be made in order to acquire capa-
bility for national security purposes: Provided
further, That these restrictions shall not apply
to contracts which are in being as of the date of
the enactment of this Act.

SEC. 8034. For the purposes of this Act, the
term ‘‘congressional defense committees’ means
the Armed Services Committee of the House of
Representatives, the Armed Services Committee
of the Senate, the Subcommittee on Defense of
the Committee on Appropriations of the Senate,
and the Subcommittee on Defense of the Com-
mittee on Appropriations of the House of Rep-
resentatives.

SEC. 8035. During the current fiscal year, the
Department of Defense may acquire the modi-
fication, depot maintenance and repair of air-
craft, vehicles and vessels as well as the produc-
tion of components and other Defense-related
articles, through competition between Depart-
ment of Defense depot maintenance activities
and private firms: Provided, That the Senior Ac-
quisition Executive of the military department
or defense agency concerned, with power of del-
egation, shall certify that successful bids in-
clude comparable estimates of all direct and in-
direct costs for both public and private bids:
Provided further, That Office of Management
and Budget Circular A-76 shall not apply to
competitions conducted under this section.

SEC. 8036. (a)(1) If the Secretary of Defense,
after consultation with the United States Trade
Representative, determines that a foreign coun-
try which is party to an agreement described in
paragraph (2) has violated the terms of the
agreement by discriminating against certain
types of products produced in the United States
that are covered by the agreement, the Secretary
of Defense shall rescind the Secretary’s blanket
waiver of the Buy American Act with respect to
such types of products produced in that foreign
country.
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(2) An agreement referred to in paragraph (1)
is any reciprocal defense procurement memo-
randum of understanding, between the United
States and a foreign country pursuant to which
the Secretary of Defense has prospectively
waived the Buy American Act for certain prod-
ucts in that country.

(b) The Secretary of Defense shall submit to
the Congress a report on the amount of Depart-
ment of Defense purchases from foreign entities
in fiscal year 2001. Such report shall separately
indicate the dollar value of items for which the
Buy American Act was waived pursuant to any
agreement described in subsection (a)(2), the
Trade Agreement Act of 1979 (19 U.S.C. 2501 et
seq.), or any international agreement to which
the United States is a party.

(c) For purposes of this section, the term ‘‘Buy
American Act’ means title I11 of the Act entitled
“An Act making appropriations for the Treas-
ury and Post Office Departments for the fiscal
year ending June 30, 1934, and for other pur-
poses’’, approved March 3, 1933 (41 U.S.C. 10a et

eq.).

SEC. 8037. Appropriations contained in this
Act that remain available at the end of the cur-
rent fiscal year as a result of energy cost sav-
ings realized by the Department of Defense shall
remain available for obligation for the next fis-
cal year to the extent, and for the purposes, pro-
vided in section 2865 of title 10, United States
Code.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8038. Amounts deposited during the cur-
rent fiscal year to the special account estab-
lished under 40 U.S.C. 485(h)(2) and to the spe-
cial account established wunder 10 U.S.C.
2667(d)(1) are appropriated and shall be avail-
able until transferred by the Secretary of De-
fense to current applicable appropriations or
funds of the Department of Defense under the
terms and conditions specified by 40 U.S.C.
485(h)(2)(A) and (B) and 10 U.S.C. 2667(d)(1)(B),
to be merged with and to be available for the
same time period and the same purposes as the
appropriation to which transferred.

SEC. 8039. The Under Secretary of Defense
(Comptroller) shall submit to the congressional
defense committees by February 1, 2002, a de-
tailed report identifying, by amount and by sep-
arate budget activity, activity group, subactivity
group, line item, program element, program,
project, subproject, and activity, any activity
for which the fiscal year 2003 budget request
was reduced because the Congress appropriated
funds above the President’s budget request for
that specific activity for fiscal year 2002.

SEC. 8040. Notwithstanding any other provi-
sion of law, funds available for “‘Drug Interdic-
tion and Counter-Drug Activities, Defense’’ may
be obligated for the Young Marines program.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8041. During the current fiscal year,
amounts contained in the Department of De-
fense Overseas Military Facility Investment Re-
covery Account established by section 2921(c)(1)
of the National Defense Authorization Act of
1991 (Public Law 101-510; 10 U.S.C. 2687 note)
shall be available until expended for the pay-
ments specified by section 2921(c)(2) of that Act.

SEC. 8042. (a) IN GENERAL.—Notwithstanding
any other provision of law, the Secretary of the
Air Force may convey at no cost to the Air
Force, without consideration, to Indian tribes
located in the States of North Dakota, South
Dakota, Montana, and Minnesota relocatable
military housing units located at Grand Forks
Air Force Base and Minot Air Force Base that
are excess to the needs of the Air Force.

(b) PROCESSING OF REQUESTS.—The Secretary
of the Air Force shall convey, at no cost to the
Air Force, military housing units under sub-
section (a) in accordance with the request for
such units that are submitted to the Secretary
by the Operation Walking Shield Program on
behalf of Indian tribes located in the States of
North Dakota, South Dakota, Montana, and
Minnesota.
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(c) RESOLUTION OF HOUSING UNIT CON-
FLICTS.—The Operation Walking Shield program
shall resolve any conflicts among requests of In-
dian tribes for housing units under subsection
(a) before submitting requests to the Secretary of
the Air Force under subsection (b).

(d) INDIAN TRIBE DEFINED.—In this section,
the term ‘“‘Indian tribe’”’ means any recognized
Indian tribe included on the current list pub-
lished by the Secretary of the Interior under sec-
tion 104 of the Federally Recognized Indian
Tribe Act of 1994 (Public Law 103-454; 108 Stat.
4792; 25 U.S.C. 479a-1).

SEC. 8043. During the current fiscal year, ap-
propriations which are available to the Depart-
ment of Defense for operation and maintenance
may be used to purchase items having an invest-
ment item unit cost of not more than $100,000.

SEC. 8044. (a) During the current fiscal year,
none of the appropriations or funds available to
the Department of Defense Working Capital
Funds shall be used for the purchase of an in-
vestment item for the purpose of acquiring a
new inventory item for sale or anticipated sale
during the current fiscal year or a subsequent
fiscal year to customers of the Department of
Defense Working Capital Funds if such an item
would not have been chargeable to the Depart-
ment of Defense Business Operations Fund dur-
ing fiscal year 1994 and if the purchase of such
an investment item would be chargeable during
the current fiscal year to appropriations made
to the Department of Defense for procurement.

(b) The fiscal year 2003 budget request for the
Department of Defense as well as all justifica-
tion material and other documentation sup-
porting the fiscal year 2003 Department of De-
fense budget shall be prepared and submitted to
the Congress on the basis that any equipment
which was classified as an end item and funded
in a procurement appropriation contained in
this Act shall be budgeted for in a proposed fis-
cal year 2003 procurement appropriation and
not in the supply management business area or
any other area or category of the Department of
Defense Working Capital Funds.

SEC. 8045. None of the funds appropriated by
this Act for programs of the Central Intelligence
Agency shall remain available for obligation be-
yond the current fiscal year, except for funds
appropriated for the Reserve for Contingencies,
which shall remain available until September 30,
2003: Provided, That funds appropriated, trans-
ferred, or otherwise credited to the Central In-
telligence Agency Central Services Working
Capital Fund during this or any prior or subse-
quent fiscal year shall remain available until ex-
pended.

SEC. 8046. Notwithstanding any other provi-
sion of law, funds made available in this Act for
the Defense Intelligence Agency may be used for
the design, development, and deployment of
General Defense Intelligence Program intel-
ligence communications and intelligence infor-
mation systems for the Services, the Unified and
Specified Commands, and the component com-
mands.

SEC. 8047. Of the funds appropriated by the
Department of Defense under the heading ‘‘Op-
eration and Maintenance, Defense-Wide’’, not
less than $10,000,000 shall be made available
only for the mitigation of environmental im-
pacts, including training and technical assist-
ance to tribes, related administrative support,
the gathering of information, documenting of
environmental damage, and developing a system
for prioritization of mitigation and cost to com-
plete estimates for mitigation, on Indian lands
resulting from Department of Defense activities.

SEC. 8048. Amounts collected for the use of the
facilities of the National Science Center for
Communications and Electronics during the cur-
rent fiscal year and hereafter pursuant to sec-
tion 1459(g) of the Department of Defense Au-
thorization Act, 1986, and deposited to the spe-
cial account established under subsection
1459(g)(2) of that Act are appropriated and shall
be available until expended for the operation
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and maintenance of the Center as provided for
in subsection 1459(g)(2).
(TRANSFER OF FUNDS)

SEC. 8049. In addition to the amounts appro-
priated elsewhere in this Act, $10,000,000 is here-
by appropriated to the Department of Defense:
Provided, That at the direction of the Assistant
Secretary of Defense for Reserve Affairs, these
funds shall be transferred to the Reserve compo-
nent personnel accounts in Title I of this Act:
Provided further, That these funds shall be used
for incentive and bonus programs that address
the most pressing recruitment and retention
issues in the Reserve components.

SEC. 8050. (a) None of the funds appropriated
in this Act may be expended by an entity of the
Department of Defense unless the entity, in ex-
pending the funds, complies with the Buy Amer-
ican Act. For purposes of this subsection, the
term ‘“‘Buy American Act’’ means title I1I of the
Act entitled ‘““An Act making appropriations for
the Treasury and Post Office Departments for
the fiscal year ending June 30, 1934, and for
other purposes’, approved March 3, 1933 (41
U.S.C. 10a et seq.).

(b) If the Secretary of Defense determines that
a person has been convicted of intentionally
affiving a label bearing a ‘“Made in America’’
inscription to any product sold in or shipped to
the United States that is not made in America,
the Secretary shall determine, in accordance
with section 2410f of title 10, United States Code,
whether the person should be debarred from
contracting with the Department of Defense.

(c) In the case of any equipment or products
purchased with appropriations provided under
this Act, it is the sense of the Congress that any
entity of the Department of Defense, in expend-
ing the appropriation, purchase only American-
made equipment and products, provided that
American-made equipment and products are
cost-competitive, quality-competitive, and avail-
able in a timely fashion.

SEC. 8051. None of the funds appropriated by
this Act shall be available for a contract for
studies, analysis, or consulting services entered
into without competition on the basis of an un-
solicited proposal unless the head of the activity
responsible for the procurement determines—

(1) as a result of thorough technical evalua-
tion, only one source is found fully qualified to
perform the proposed work;

(2) the purpose of the contract is to explore an
unsolicited proposal which offers significant sci-
entific or technological promise, represents the
product of original thinking, and was submitted
in confidence by one source; or

(3) the purpose of the contract is to take ad-

vantage of unique and significant industrial ac-
complishment by a specific concern, or to insure
that a new product or idea of a specific concern
is given financial support:
Provided, That this limitation shall not apply to
contracts in an amount of less than $25,000, con-
tracts related to improvements of equipment that
is in development or production, or contracts as
to which a civilian official of the Department of
Defense, who has been confirmed by the Senate,
determines that the award of such contract is in
the interest of the national defense.

SEC. 8052. (a) Ezxcept as provided in sub-
sections (b) and (c), none of the funds made
available by this Act may be used—

(1) to establish a field operating agency; or

(2) to pay the basic pay of a member of the
Armed Forces or civilian employee of the depart-
ment who is transferred or reassigned from a
headquarters activity if the member or employ-
ee’s place of duty remains at the location of that
headquarters.

(b) The Secretary of Defense or Secretary of a
military department may waive the limitations
in subsection (a), on a case-by-case basis, if the
Secretary determines, and certifies to the Com-
mittees on Appropriations of the House of Rep-
resentatives and Senate that the granting of the
waiver will reduce the personnel requirements or
the financial requirements of the department.

CONGRESSIONAL RECORD — SENATE

(c) This section does not apply to field oper-
ating agencies funded within the National For-
eign Intelligence Program.

SEC. 8053. During the current fiscal year and
hereafter, funds appropriated or made available
by the transfer of funds in this or subsequent
Appropriations Acts, for intelligence activities
are deemed to be specifically authorized by the
Congress for purposes of section 504 of the Na-
tional Security Act of 1947 (50 U.S.C. 414) until
the enactment of the Intelligence Authorization
Act for that fiscal year and funds appropriated
or made available by transfer of funds in any
subsequent Supplemental Appropriations Act
enacted after the enactment of the Intelligence
Authorization Act for that fiscal year are
deemed to be specifically authorized by the Con-
gress for purposes of section 504 of the National
Security Act of 1947 (50 U.S.C. 414).

SEC. 8054. Notwithstanding section 303 of Pub-
lic Law 96—487 or any other provision of law, the
Secretary of the Navy is authorized to lease real
and personal property at Naval Air Facility,
Adak, Alaska, pursuant to 10 U.S.C. 2667(f), for
commercial, industrial or other purposes: Pro-
vided, That notwithstanding any other provi-
sion of law, the Secretary of the Navy may re-
move hazardous materials from facilities, build-
ings, and structures at Adak, Alaska, and may
demolish or otherwise dispose of such facilities,
buildings, and structures.

(RESCISSIONS)

SEC. 8055. Of the funds provided in Depart-
ment of Defense Appropriations Acts, the fol-
lowing funds are hereby rescinded as of the date
of the enactment of this Act from the following
accounts in the specified amounts:

“Aircraft Procurement, Army, 2001/2003’,
$15,500,000;

“Aircraft Procurement, Air Force, 2001/2003’,
$43,983,000;

“Missile Procurement, Air Force, 2001/2003"’,
$58,550,000;

“Procurement, Defense-Wide, 2001/2003,
$64,170,000;

“Research, Development, Test and Evalua-
tion, Air Force, 2001/2002°, $13,450,000; and

“Research, Development, Test and Evalua-
tion, Defense-Wide, 2001/2002°, 35,664,000.

SEC. 8056. None of the funds available in this
Act may be used to reduce the authorized posi-
tions for military (civilian) technicians of the
Army National Guard, the Air National Guard,
Army Reserve and Air Force Reserve for the
purpose of applying any administratively im-
posed civilian personnel ceiling, freeze, or reduc-
tion on military (civilian) technicians, unless
such reductions are a direct result of a reduc-
tion in military force structure.

SEC. 8057. None of the funds appropriated or
otherwise made available in this Act may be ob-
ligated or expended for assistance to the Demo-
cratic People’s Republic of North Korea unless
specifically appropriated for that purpose.

SEC. 8058. During the current fiscal year,
funds appropriated in this Act are available to
compensate members of the National Guard for
duty performed pursuant to a plan submitted by
a Governor of a State and approved by the Sec-
retary of Defense under section 112 of title 32,
United States Code: Provided, That during the
performance of such duty, the members of the
National Guard shall be under State command
and control: Provided further, That such duty
shall be treated as full-time National Guard
duty for purposes of sections 12602(a)(2) and
(b)(2) of title 10, United States Code.

SEC. 8059. Funds appropriated in this Act for
operation and maintenance of the Military De-
partments, Combatant Commands and Defense
Agencies shall be available for reimbursement of
pay, allowances and other expenses which
would otherwise be incurred against appropria-
tions for the National Guard and Reserve when
members of the National Guard and Reserve
provide intelligence or counterintelligence sup-
port to Combatant Commands, Defense Agencies
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and Joint Intelligence Activities, including the
activities and programs included within the Na-
tional Foreign Intelligence Program (NFIP), the
Joint Military Intelligence Program (JMIP), and
the Tactical Intelligence and Related Activities
(TIARA) aggregate: Provided, That mothing in
this section authorizes deviation from estab-
lished Reserve and National Guard personnel
and training procedures.

SEC. 8060. Notwithstanding any other provi-
sion of law, that mot more than 35 percent of
funds provided in this Act, for environmental
remediation may be obligated under indefinite
delivery/indefinite quantity contracts with a
total contract value of $130,000,000 or higher.

SEC. 8061. Of the funds made available under
the heading ‘‘Operation and Maintenance, Air
Force’, $12,000,000 shall be available to realign
railroad track on Elmendorf Air Force Base and
Fort Richardson.

SEC. 8062. (a) None of the funds available to
the Department of Defense for any fiscal year
for drug interdiction or counter-drug activities
may be transferred to any other department or
agency of the United States except as specifi-
cally provided in an appropriations law.

(b) None of the funds available to the Central
Intelligence Agency for any fiscal year for drug
interdiction and counter-drug activities may be
transferred to any other department or agency
of the United States except as specifically pro-
vided in an appropriations law.

(TRANSFER OF FUNDS)

SEC. 8063. Appropriations available in this Act
under the heading ‘‘Operation and Mainte-
nance, Defense-Wide’’ for increasing energy and
water efficiency in Federal buildings may, dur-
ing their period of availability, be transferred to
other appropriations or funds of the Department
of Defense for projects related to increasing en-
ergy and water efficiency, to be merged with
and to be available for the same general pur-
poses, and for the same time period, as the ap-
propriation or fund to which transferred.

SEC. 8064. None of the funds made available in
this Act may be used for the procurement of ball
and roller bearings other than those produced
by a domestic source and of domestic origin:
Provided, That the Secretary of the military de-
partment responsible for such procurement may
waive this restriction on a case-by-case basis by
certifying in writing to the Committees on Ap-
propriations of the House of Representatives
and the Senate, that adequate domestic supplies
are not available to meet Department of Defense
requirements on a timely basis and that such an
acquisition must be made in order to acquire ca-
pability for national security purposes: Provided
further, That this restriction shall not apply to
the purchase of ‘“‘commercial items’’, as defined
by section 4(12) of the Office of Federal Procure-
ment Policy Act, except that the restriction shall
apply to ball or roller bearings purchased as end
items.

SEC. 8065. Notwithstanding any other provi-
sion of law, funds available to the Department
of Defense shall be made available to provide
transportation of medical supplies and equip-
ment, on a nonreimbursable basis, to American
Samoa, and funds available to the Department
of Defense shall be made available to provide
transportation of medical supplies and equip-
ment, on a nonreimbursable basis, to the Indian
Health Service when it is in conjunction with a
civil-military project.

SEC. 8066. None of the funds in this Act may
be used to purchase any supercomputer which is
not manufactured in the United States, unless
the Secretary of Defense certifies to the congres-
sional defense committees that such an acquisi-
tion must be made in order to acquire capability
for national security purposes that is not avail-
able from United States manufacturers.

SEC. 8067. Notwithstanding any other provi-
sion of law, the Naval shipyards of the United
States shall be eligible to participate in any
manufacturing extension program financed by
funds appropriated in this or any other Act.
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SEC. 8068. Notwithstanding any other provi-
sion of law, each contract awarded by the De-
partment of Defense during the current fiscal
year for construction or service performed in
whole or in part in a State (as defined in section
381(d) of title 10, United States Code) which is
not contiguous with another State and has an
unemployment rate in excess of the national av-
erage rate of unemployment as determined by
the Secretary of Labor, shall include a provision
requiring the contractor to employ, for the pur-
pose of performing that portion of the contract
in such State that is nmot contiguous with an-
other State, individuals who are residents of
such State and who, in the case of any craft or
trade, possess or would be able to acquire
promptly the mecessary skills: Provided, That
the Secretary of Defense may waive the require-
ments of this section, on a case-by-case basis, in
the interest of national security.

SEC. 8069. Of the funds made available in this
Act under the heading ‘‘Operation and Mainte-
nance, Defense-Wide”’, up to $5,000,000 shall be
available to provide assistance, by grant or oth-
erwise, to public school systems that have un-
usually high concentrations of special meeds
military dependents enrolled: Provided, That in
selecting school systems to receive such assist-
ance, special consideration shall be given to
school systems in States that are considered
overseas assignments: Provided further, That up
to $2,000,000 shall be available for DOD to estab-
lish a non-profit trust fund to assist in the pub-
lic-private funding of public school repair and
maintenance projects, or provide directly to
non-profit organizations who in return will use
these monies to provide assistance in the form of
repair, maintenance, or renovation to public
school systems that have high concentrations of
special needs military dependents and are lo-
cated in States that are considered overseas as-
signments: Provided further, That to the extent
a federal agency provides this assistance, by
contract, grant or otherwise, it may accept and
expend non-federal funds in combination with
these federal funds to provide assistance for the
authorized purpose, if the non-federal entity re-
quests such assistance and the mnon-federal
funds are provided on a reimbursable basis.

SEC. 8070. (a) LIMITATION ON TRANSFER OF
DEFENSE ARTICLES AND SERVICES.—Notwith-
standing any other provision of law, none of the
funds available to the Department of Defense
for the current fiscal year may be obligated or
expended to transfer to another nmation or an
international organization any defense articles
or services (other than intelligence services) for
use in the activities described in subsection (b)
unless the congressional defense committees, the
Committee on International Relations of the
House of Representatives, and the Committee on
Foreign Relations of the Senate are nmotified 15
days in advance of such transfer.

(b) COVERED ACTIVITIES.—This section applies
to—

(1) any international peacekeeping or peace-
enforcement operation under the authority of
chapter VI or chapter VII of the United Nations
Charter under the authority of a United Nations
Security Council resolution; and

(2) any other international peacekeeping,
peace-enforcement, or humanitarian assistance
operation.

(c) REQUIRED NOTICE.—A notice under sub-
section (a) shall include the following:

(1) A description of the equipment, supplies,
or services to be transferred.

(2) A statement of the value of the equipment,
supplies, or services to be transferred.

(3) In the case of a proposed transfer of equip-
ment or supplies—

(4) a statement of whether the inventory re-
quirements of all elements of the Armed Forces
(including the reserve components) for the type
of equipment or supplies to be transferred have
been met; and

(B) a statement of whether the items proposed
to be transferred will have to be replaced and,
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if so, how the President proposes to provide
funds for such replacement.

SEC. 8071. To the extent authorized by sub-
chapter VI of chapter 148 of title 10, United
States Code, the Secretary of Defense may issue
loan guarantees in support of United States de-
fense exports not otherwise provided for: Pro-
vided, That the total contingent liability of the
United States for guarantees issued under the
authority of this section may not exceed
$15,000,000,000: Provided further, That the expo-
sure fees charged and collected by the Secretary
for each guarantee shall be paid by the country
involved and shall not be financed as part of a
loan guaranteed by the United States: Provided
further, That the Secretary shall provide quar-
terly reports to the Committees on Appropria-
tions, Armed Services, and Foreign Relations of
the Senate and the Committees on Appropria-
tions, Armed Services, and International Rela-
tions in the House of Representatives on the im-
plementation of this program: Provided further,
That amounts charged for administrative fees
and deposited to the special account provided
for under section 2540c(d) of title 10, shall be
available for paying the costs of administrative
expenses of the Department of Defense that are
attributable to the loan guarantee program
under subchapter VI of chapter 148 of title 10,
United States Code.

SEC. 8072. None of the funds available to the
Department of Defense under this Act shall be
obligated or expended to pay a contractor under
a contract with the Department of Defense for
costs of any amount paid by the contractor to
an employee when—

(1) such costs are for a bonus or otherwise in
excess of the mormal salary paid by the con-
tractor to the employee; and

(2) such bonus is part of restructuring costs
associated with a business combination.

SEC. 8073. (a) None of the funds appropriated
or otherwise made available in this Act may be
used to transport or provide for the transpor-
tation of chemical munitions or agents to the
Johnston Atoll for the purpose of storing or de-
militarizing such munitions or agents.

(b) The prohibition in subsection (a) shall not
apply to any obsolete World War II chemical
munition or agent of the United States found in
the World War II Pacific Theater of Operations.

(c) The President may suspend the application
of subsection (a) during a period of war in
which the United States is a party.

SEC. 8074. Up to $3,000,000 of the funds appro-
priated under the heading ‘‘Operation and
Maintenance, Navy’ in this Act for the Pacific
Missile Range Facility may be made available to
contract for the repair, maintenance, and oper-
ation of adjacent off-base water, drainage, and
flood control systems critical to base operations.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8075. During the current fiscal year, no
movre than $30,000,000 of appropriations made in
this Act under the heading ‘‘Operation and
Maintenance, Defense-Wide’> may be trans-
ferred to appropriations available for the pay of
military personnel, to be merged with, and to be
available for the same time period as the appro-
priations to which transferred, to be used in
support of such personnel in connection with
support and services for eligible organizations
and activities outside the Department of Defense
pursuant to section 2012 of title 10, United
States Code.

SEC. 8076. For purposes of section 1553(b) of
title 31, United States Code, any subdivision of
appropriations made in this Act under the head-
ing ‘“‘Shipbuilding and Conversion, Navy’’ shall
be considered to be for the same purpose as any
subdivision under the heading ‘‘Shipbuilding
and Conversion, Navy’ appropriations in any
prior year, and the 1 percent limitation shall
apply to the total amount of the appropriation.

SEC. 8077. During the current fiscal year, in
the case of an appropriation account of the De-
partment of Defense for which the period of
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availability for obligation has expired or which
has closed under the provisions of section 1552
of title 31, United States Code, and which has a
negative unliquidated or unexpended balance,
an obligation or an adjustment of an obligation
may be charged to any current appropriation
account for the same purpose as the expired or
closed account if—

(1) the obligation would have been properly
chargeable (except as to amount) to the expired
or closed account before the end of the period of
availability or closing of that account;

(2) the obligation is not otherwise properly
chargeable to any current appropriation ac-
count of the Department of Defense; and

(3) in the case of an expired account, the obli-
gation is not chargeable to a current appropria-
tion of the Department of Defense under the
provisions of section 1405(b)(8) of the National
Defense Authorization Act for Fiscal Year 1991,
Public Law 101-510, as amended (31 U.S.C. 1551
note): Provided, That in the case of an expired
account, if subsequent review or investigation
discloses that there was not in fact a negative
unliquidated or unexrpended balance in the ac-
count, any charge to a current account under
the authority of this section shall be reversed
and recorded against the expired account: Pro-
vided further, That the total amount charged to
a current appropriation under this section may
not exceed an amount equal to 1 percent of the
total appropriation for that account.

SEC. 8078. Funds appropriated in title II of
this Act and for the Defense Health Program in
title VI of this Act for supervision and adminis-
tration costs for facilities maintenance and re-
pair, minor construc