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The House was not in session today. Its next meeting will be held on Tuesday, January 30, 2001, at 2 p.m.

The Senate met at 12 noon and was
called to order by the Honorable
GEORGE ALLEN, a Senator from the
State of Virginia.

PRAYER
The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:
Let us pray.

Dear God, You constantly are seek-
ing us. Our desire to pray arises in our
hearts because You want to love, guide,
inspire, and empower us. The greatest
gift we can receive in this time of
prayer is more of You. Whatever else
You give or withhold is to draw us clos-
er to You.

In our world of politics, so often the
question is, “Who gets the glory?”’ We
confess that often we become obsessed
by concern over whether we have been
recognized for our abilities or rewarded
for our accomplishments. Your admo-
nition to us through Jeremiah helps us
order our priorities. ‘“‘Let not the wise
man glory in his wisdom, let not the
mighty man glory in his might, nor let
the rich man glory in his riches, but let
him who glories glory in this, that he
understands and knows Me, that I am
the Lord, exercising loving Kkindness,
judgment, and righteousness in the
earth. For in these I delight.”—Jere-
miah 9:23-24.

We dedicate this new week to delight
in what delights You. You are the only
One we want to please. You are our
heart’s delight! Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable GEORGE ALLEN led the
Pledge of Allegiance, as follows:

Senate

MONDAY, JANUARY 29, 2001

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. THURMOND).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, January 29, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable GEORGE ALLEN, a Sen-
ator from the Commonwealth of Virginia, to
perform the duties of the Chair.

STROM THURMOND,
President pro tempore.

Mr. ALLEN thereupon assumed the

chair as Acting President pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the major-
ity leader, the Senator from Mis-
sissippi, Mr. LOTT.

Mr. LOTT. Mr. President, are there
any other proceedings or announce-
ments that need to be made at this
time?

The PRESIDENT pro tempore. Not at
this time.

SCHEDULE

Mr. LOTT. Mr. President, today the
Senate will be in a period of morning
business until 2 p.m., with the two
leaders or their designees in control of
that time. Following morning business,
the Senate will begin consideration of
Gale Norton’s nomination to be Sec-
retary of the Interior. Under the pre-
vious order that was entered into last
week, there will be up to 4 hours of de-
bate on the Norton nomination during
today’s session. Tomorrow the Senate
will complete debate on the Norton
nomination as well as consider the
nominations of Governor Whitman to
be the Environmental Protection Agen-
cy Administrator and Elaine Chao to
be Secretary of Labor. Those confirma-
tion votes are scheduled to occur at
2:45 p.m. tomorrow. Following those
votes, the Senate will begin consider-
ation of the nomination of John
Ashcroft to be Attorney General. A
vote on that nomination is expected
prior to the Senate adjourning this
week.

I should say that while the vote in
the Judiciary Committee on Senator
Ashcroft was delayed until this week, I
believe there will be a vote on it either
Tuesday or Wednesday morning. I hope
we can begin the debate on his nomina-
tion as early as tomorrow afternoon
and continue, if necessary, into the
night and Wednesday and into the
night and into Thursday—all if nec-
essary.

I had a brief conversation with Sen-
ator DASCHLE this morning about the
schedule for the next month or so, but
we did not get into a deep discussion
about exactly how to proceed after the
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votes that are now scheduled at 2:45 to-
morrow afternoon. We expect to meet
later on today, and as we get an agree-
ment of how we can proceed, certainly
we will notify our Members to that ef-
fect.

I do want to say also, I firmly believe
that Senators should have every oppor-
tunity to question the nominees to the
President’s Cabinet, and to make state-
ments on the floor if they choose so
there can be a full reading of the record
and a discussion of their record. But I
also think it is important that we do
come to a conclusion and reach a vote.

There has been good cooperation on
both sides of the aisle, and from com-
mittees, over the past month when
they were chaired by Democrats and
last week as it continued under Repub-
lican leadership. We will have com-
pleted all the nominations but one by
tomorrow afternoon. I hope we can
move to that nomination expeditiously
also.

Again, I am sure we will have a full
debate, but I think after a reasonable
period of time we should come to a
vote so the Justice Department can
have an Attorney General in place and
can begin to do the very important job
that he will have to carry forward.

I thank my colleagues for their at-
tention and look forward to the debate
this week and working with the leader-
ship on the schedule.

Mr. LEAHY. Mr. President, if the dis-
tinguished Senator will yield for a
comment?

Mr. LOTT. I will be glad to yield.

Mr. LEAHY. On the nomination of
Senator Ashcroft to be Attorney Gen-
eral, I understand the White House ac-
tually sent the nomination up this
morning. But even though they had not
sent it until today, to try to accommo-
date the new President, we held hear-
ings prior to the inauguration of the
new President. I think we had an equal
number of witnesses on both sides.
There may have been one more for Sen-
ator Ashcroft than against, but any-
way, it was completed during that
time. Answers that were submitted
came in this weekend.

I know the distinguished chairman of
the committee, Senator HATCH, is out
of the country, but I am perfectly will-
ing, certainly on this side, to go for-
ward with the committee vote on him
as soon as he comes in, especially now
that the papers have come up from the
White House today. I notified the
President’s office this morning—speak-
ing about Senator Ashcroft—I will not
take part in any filibuster, nor do I ex-
pect there to be any filibuster on this
nomination. I assure the distinguished
majority leader we moved as rapidly as
we could. We now actually have the
nomination and the schedule is now in
the hands of my friend from Mis-
sissippi.

Mr. LOTT. I thank the Senator from
Vermont for that information. I think
it is appropriate we actually receive
the nomination before we vote—a little
small detail but that has been taken
care of.
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Mr. LEAHY. It always helps.

Mr. LOTT. I will be talking further
to your leadership about how we sched-
ule it this week, and I look forward to
getting it completed as soon as pos-
sible.

I yield the floor, Mr. President.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 2 p.m. Under the pre-
vious order, the time until 1 p.m. shall
be under the control of the Democratic
leader, or his designee.

The Senator from Nevada, Mr. REID.

———

ORDER OF PROCEDURE

Mr. REID. Mr. President, I ask unan-
imous consent the time for morning
business on the Democratic side be ex-
tended until the hour of 1:10 and then
the Republicans would, of course, have
the next hour.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered. The Senator from
Nevada.

———

NOMINATION

Mr. REID. Mr. President, as the ma-
jority leader indicated, we have done
really a good job of approving the
nominations of the new President. By
tomorrow afternoon, 12 of the 13—I
think that is the right number—will
have been approved. Anyway, all but
one will have been approved.

While the Senator from Vermont is
on the floor, I extend to him the appre-
ciation of the entire Democratic cau-
cus for the way the hearings have been
conducted.

First, as Senator LEAHY was chair-
man of the committee, and then fol-
lowing that, working as the ranking
member, this is a lot of heavy lifting.

I talked to someone today, and they
asked me: Why is it taking so long? I
indicated that it is taking a long time
because—let’s assume Vice President
Gore had been elected President, and I
just pick a name. Let’s assume Senator
KENNEDY had been selected to be the
Attorney General for the United States
rather than John Ashcroft, two people
who have served this Senate on dif-
ferent sides of the political spectrum. I
think the Republicans would have
taken a lot of time to go over all the
things Senator KENNEDY had said in
speeches and things he had said on the
Senate floor.

That is what we are doing. We are
looking at the record of the designate
for Attorney General, what he said
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when he was attorney general, what he
did when he was attorney general,
what he did when he was Governor, and
what he did in the Senate.

I extend my appreciation to the Sen-
ator from Vermont for the job that has
been done. Senator LEAHY, prior to
coming here, was a prosecutor. He had
to prepare his cases to make sure all
the evidence was brought before the
jury and/or the court. That is in effect
what he is doing, but in this instance
the jury is the 100 Members of the Sen-
ate. Without a good record, we cannot
make a good decision.

I have not had the benefit of sitting
through all of these hearings as has the
Senator from Vermont. Therefore, he
must provide us, through the com-
mittee procedures, all he believes is
important to be brought to the floor of
the Senate. To this point he has, as
usual, done an outstanding job. For the
third time this morning, I extend the
appreciation of the entire Democratic
Conference for giving us information
upon which we can make a decision re-
garding the Attorney General-des-
ignate that has been sent to us by the
President.

I personally have not made up my
mind as to what I am going to do.
Therefore, I am depending on the Sen-
ator from Vermont to give me his di-
rection, his leadership. I think it is so
important that we all take what has
gone on in that committee to heart.

I have said publicly on other occa-
sions that this is not a decision only
Democrats will have to make. I hope
the Republicans will also keep an open
mind before rushing to a decision. I
have been very disappointed in some of
my friends on the other side of the
aisle who, prior to a single witness tes-
tifying, said they were going to vote
for Senator Ashcroft. I think they
should also keep an open mind and base
their decision on what has transpired
before the Judiciary Committee.

I also take what the Senator from
Vermont has said to heart. People have
things to say. I do not know who wants
to speak. We will certainly know before
this debate takes place, but this is not
a time to restrict—and I know the ma-
jority leader has not suggested that—
restrict how much time people can
take. We want to make sure there is
full opportunity for people to say what
they want to say.

I have been contacted by a number of
my colleagues who are voting for and
voting against Senator Ashcroft and
who want to spend some time on the
Senate floor explaining that position.
The floor activities will be, of course,
under the direction of the Senator from
Vermont who is the ranking member
on the Judiciary Committee. I look for-
ward to a good debate. It should be a
high point for the Senate.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont, Mr.
LEAHY.

Mr. LEAHY. Mr. President, I thank
my dear friend, the senior Senator
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from Nevada, for his kind words. As al-

ways, we rely on his leadership here,

too. I appreciate what he said.
———

NOMINATION OF JOHN ASHCROFT

Mr. LEAHY. The President of the
United States sent to the Senate the
nomination of John Ashcroft to be the
Attorney General of the United States.
In advance of him sending it, to accom-
modate the new President and expedite
the consideration of the nomination, I
convened 3 days of hearings on this
nomination over the 4-day period from
January 16 to January 19.

The Republican leadership had an-
nounced weeks ago that all 50 Repub-
lican Senators would be voting in favor
of this nomination, but I declined to
prejudge the matter.

The Committee on the Judiciary has
done the best it could to handle this
nomination fairly and fully, and we did
it through hearings of which all mem-
bers of the committee, on both sides of
the aisle, and all Members of the Sen-
ate I believe can be proud.

Having reviewed the hearing record
and the nominee’s responses to written
follow-up questions from the Judiciary
Committee, I come today to announce
and explain my opposition to the nomi-
nation of John Ashcroft to be the At-
torney General of the United States.

I take no pleasure in having reached
this decision. I have voted or will be
voting to confirm nearly all of the
President’s Cabinet nominees. No one
in this Chamber more than I would
have wanted a nomination for Attor-
ney General that the Senate could have
approved unanimously. As the ranking
member of the Senate Judiciary Com-
mittee, I am going to be working close-
ly with the new Attorney General,
often on a daily basis. I would have
wanted to begin that relationship with
enthusiastic support for whomever the
President chose.

I also had the privilege of working
with John Ashcroft during the 6 years
he served as a Senator, and I consider
it a privilege. Most of us know him and
like him. I admire his personal devo-
tion to his family and to his religion.
While we are not always in agreement,
I respect his commitment to the prin-
ciples he firmly holds, and I respect his
right to act on those principles.

The fact that many of us served with
Senator Ashcroft and know and like
him does not mean we should not faith-
fully carry out our constitutional re-
sponsibility in acting on this nomina-
tion. No one nominated to be Attorney
General of the United States should be
treated in any special way, either fa-
vorably or unfavorably, by this body
because he or she once served in the
Senate. Our guide must be constitu-
tional duty, not friendship.

Most of us believe that a President
has a right to nominate to executive
branch positions those men and women
whom he believes are going to carry
out his agenda and his policies, but it
is only with the consent of the Senate

CONGRESSIONAL RECORD — SENATE

that the President may proceed to ap-
point.

The Constitution, interestingly
enough, is silent on the standard Sen-
ators should use in exercising this re-
sponsibility. Every Senator has the
task of discerning what that standard
should be, and then each Senator has
to decide how it applies in the case of
any nomination, especially a con-
troversial nomination such as that of
Senator Ashcroft.

The Senate’s constitutional duty is
to advise and consent; it is not to ad-
vise and rubber stamp. Fundamentally,
the question before us is whether Sen-
ator Ashcroft is the right person at
this moment for the critical position of
Attorney General of the United States.

This is an especially sensitive time in
our Nation’s history. Many seeds of
disunity have been carried aloft by
winds that often come in gusts, most
recently out of Florida. The Presi-
dential election, the margin of victory,
the way in which the vote counting
was halted by the U.S. Supreme Court
remain sources of public concern and
even of alienation. Deep divisions with-
in our country have infected the body
politic. We experienced the closest
Presidential election in the last 130
years, possibly in our history.

For the first time, a candidate who
received half a million more votes lost.
The person who received half a million
fewer popular votes was declared the
victor of the Presidential election by 1
electoral vote.

The Senate, for the first time in our
history, is made up of 50 Democrats
and 50 Republicans. Although this ses-
sion of Congress is less than 1 month
old, each political party has already
had its leader serve as majority leader.
Both Senator DASCHLE and Senator
LoTT have served as majority leader.

Senate committees have already op-
erated under both Democratic and Re-
publican chairs. I suspect Ph.D. dis-
sertations will be written about this
for years to come.

Much has been made of what has
come to be known as the Ashcroft evo-
lution, where activist positions he has
held and valiantly advanced appear
now to be suddenly dormant in def-
erence, as he said, to settled law, at
least during the confirmation hearings.

But leaving Senator Ashcroft aside
for a moment, it must not be left
unremarked that he is not the only
politician who has sent conflicting sig-
nals about his view of Government. We
have already seen two distinct sides of
the new President since he was de-
clared the victor after the November
election. One side is the optimistic face
of bipartisanship—a sincere and knowl-
edgeable President determined to work
with like-minded Democrats and Re-
publicans to overhaul the way we edu-
cate our children. This is a side of
hope, cooperation, and compromise. In
fact, in his encouraging inaugural ad-
dress barely 10 days ago, President
Bush acknowledged the difficulties of
these times and the very special needs
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of a divided nation. He said: ‘“While
many of our citizens prosper, others
doubt the promise, even the justice, of
our own country.” He recognized that
deep differences divide us and pledged
“to work to build a single nation of
justice and opportunity.” I applaud
President Bush for those words. At the
luncheon after the inauguration, I told
him how much those words meant to
me.

These crucial weeks and months
after the divisive election are an espe-
cially sensitive time, when hope and
healing are waiting to emerge. But
they are also fragile, like the first buds
of the sugar maple in the spring in my
own State of Vermont.

On the other side of the Iledger,
though, is the President’s decision to
send to the Senate the nomination of
John Ashcroft. Senator Ashcroft is a
man we know and respect, but a man
we also know held some of the most ex-
treme positions on a variety of the
most volatile social and political issues
of our time: Civil rights, women’s
rights, gun violence, discrimination
against gay Americans, and the role of
the judiciary itself.

Appointing the top law enforcement
officer in the land is the place to begin,
if the goal is to bring the country to-
gether. I wish the President had sent us
a nomination for Attorney General
who would unite us rather than divide
us. But that did not happen. This is a
nomination that had controversy writ-
ten all over it from the moment it was
announced. It should surprise no one
that today we find ourselves in the
middle of this battle. It should surprise
no one that the polls in this country
show the American people are deeply
divided on this nomination.

It was, I believe, a crucial mis-
calculation from the President and his
advisers to believe this nomination
would have brought all of us together.
Or perhaps, as some have suggested, it
is an instance where consensus was not
the objective.

Many organizations and their mem-
bers have weighed in on either side of
this debate. Some advocates for the
nominee have been especially critical
of the membership groups that oppose
this nomination. It must be said that
the only political pressure groups that
have had a decisive role in this nomi-
nation are the far right wing elements
of the Republican Party who insisted
on this particular nominee and even
bragged to the press that they vetoed
other, more moderate, candidates—Re-
publican candidates—for this job.

What is crystal clear to me is that
the nomination of John Ashcroft does
not meet the standard the President
himself has set. In those who doubt the
promise of American justice—and there
are those—it does not inspire con-
fidence in the U.S. Department of Jus-
tice.

The Senate can help mend these divi-
sions, it can give voice to the dis-
affected, it can help to restore con-
fidence in our Government, but only if
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it remains true to its own constitu-
tional responsibilities. At a time of in-
tense political frustration and division,
it is especially important for the Sen-
ate to fulfill its duty.

One of the abiding strengths of our
democracy is that the American people
have opportunities to participate in
the political process, to be heard, and
to believe that their views are being
taken into account. When the Amer-
ican people vote, every vote is impor-
tant, every vote should be counted.
Then when we hold hearings, and when
we vote, we have to be cognizant that
each of us has sworn an oath to uphold
the Constitution. Each action we take
as Senators has to be consistent with
that oath.

There are 280 million Americans in
this wonderful and great country of
ours. Of those 280 million Americans,
there are only 100 people who have the
license and the obligation to vote on
this nomination: 100 Members of the
Senate, a body that should be the con-
science of the Nation, and sometimes
is. Two hundred eighty million Ameri-
cans expect us to make up our minds
on this.

There is a reason many of us believe
that the job and role of Attorney Gen-
eral is the most important job in the
Cabinet. Why? Because it is not simply
a job where you carry out what the
President tells you to do; it is far more
than that. The extensive authority and
discretion to act in ways that go be-
yond Presidential orders are part of the
important role of the Attorney General
and require that our Attorney General
have the trust and confidence of all the
people. Democrats, Republicans, mod-
erates, conservatives, liberals, white,
black, no matter who, rich, poor, they
must all have confidence in this one
Cabinet position above all others, be-
cause the Attorney General is a lawyer
for all the people. He is the chief law
enforcement officer of the country.

The Attorney General is not the law-
yer for the President. The President
has a White House counsel for that.
The Attorney General is the lawyer for
all of us, no matter where we are from,
no matter what party we belong to. We
all look to the Attorney General to en-
sure evenhanded law enforcement. And
we look to the Attorney General for
the protection of our constitutional
rights—including freedom of speech,
the right to privacy, a woman’s right
to choose, freedom from Government
oppression, and equal protection of the
laws. The Attorney General plays a
critical role in bringing the country to-
gether, bridging racial divisions, and
inspiring people’s confidence in their
own Government.

Senator Ashcroft has often taken ag-
gressively activist positions on a num-
ber of issues that deeply divide the
American people. He had a right to
take these activist positions. But we
have a duty to evaluate how these posi-
tions would affect his conduct as At-
torney General.

John Ashcroft’s unyielding and in-
temperate positions on many issues
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raise grave doubts, both about how he
will interpret the oath he would take
as Attorney General to enforce the
laws and uphold the Constitution and
also about how he will exercise the
enormous power of that office.

Let me be very clear on this. I am
not objecting to this nominee simply
because I disagree with him on ideolog-
ical grounds. I have voted for many
nominees with whom I have disagreed
on ideological grounds. I am not apply-
ing the ‘‘Ashcroft standard” as he ap-
plied it to Bill Lann Lee and other
Presidential nominees over the last 6
years. My conclusion is based upon a
review of John Ashcroft’s record as the
attorney general and then Governor of
Missouri, as a Senator, and also on his
testimony before the Judiciary Com-
mittee. It is based on how he has con-
ducted himself and what positions he
has taken while serving in high public
office while sworn to uphold the Con-
stitution, basically the same oath one
would take as Attorney General.

President Kennedy observed that to
govern is to choose. What choices the
next Attorney General makes about re-
sources and priorities will have a dra-
matic impact on almost every aspect of
the society in which we live. The
American people are entitled to be sure
not just that this nominee says he will
enforce the laws on the books but also
to be sure what those priorities are
going to be, what choices he is likely
to make, what changes he will seek in
the law. Most importantly, we are enti-
tled to know what changes he will seek
in the constitutional rights that all
Americans currently enjoy—that in-
cludes, of course, what positions he
will urge upon the Supreme Court—in
particular, whether he is going to ask
the Supreme Court to overturn Roe v.
Wade or to impose more burdensome
restrictions on a woman’s ability to se-
cure legal and safe contraceptives.

On several of these issues, such as his
lifelong opposition to a woman’s right
to choose, his support for measures to
criminalize abortion even in cases of
rape and incest, and his efforts to limit
access to widely used contraceptives,
Senator Ashcroft has moved far outside
the mainstream. The controversial po-
sitions taken by this nominee and his
record require us to reject this nomina-
tion as the wrong one for the critical
position of Attorney General of the
United States at this time in our his-
tory.

It is in part because I know John
Ashcroft to be a person of strong con-
victions and consistency that I am con-
cerned that he could not disregard
those long-held convictions if he is
confirmed by this body. It troubles me
that he took essentially the same oath
of office as attorney general of Mis-
souri that he would take as Attorney
General of the United States, but he
acted differently than what he tells us
he would do now. Senator Ashcroft as-
sumed a dramatically different tone
and posture on several matters during
the course of his hearing.
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The new John Ashcroft did not op-
pose the nomination of James Hormel
because of his sexual orientation. The
new John Ashcroft is now a supporter
of the assault weapons ban. The new
John Ashcroft is an ardent believer in
civil rights, women’s rights, and gay
rights. The new John Ashcroft now be-
lieves Roe v. Wade is settled law. In
fact, the more I heard him refer to
matters he has consistently opposed,
laws he consistently tried to rewrite,
the more he referred to them as settled
law, the more unsettling that became.

Occasionally, we would get a peek be-
hind the confirmation curtain. What
we saw was deeply disturbing. Senator
Ashcroft was unrepentant in the way
he torpedoed the nomination of Judge
Ronnie White to the Federal district
court, despite calls from some Repub-
lican Senators who personally apolo-
gized to Judge White for the shabby
treatment he received. Senator
Ashcroft, on the one hand, denied that
sexual orientation had anything to do
with his opposition to the Hormel nom-
ination, then left the distinct, gratu-
itous impression that there was some-
thing unspoken, unreported, yet unac-
ceptable about Mr. Hormel that some-
how disqualified him from serving the
United States as Ambassador to Lux-
embourg, even though Luxembourg
said they would welcome his appoint-
ment as Ambassador.

Senator Ashcroft repeatedly declined
to show the slightest remorse for his
appearance at Bob Jones University,
for the enthusiastically supportive
interview he gave with a pro-confed-
erate magazine, Southern Partisan,
and for some of the most inflammatory
language I have heard about the Fed-
eral judiciary since the bitter and vio-
lent days of the civil rights movement.

Most of us in this body have known
the old John Ashcroft, but during the
hearings we met a new John Ashcroft.
Our challenge has been to reconcile the
new John Ashcroft with the old John
Ashcroft, to find the real John
Ashcroft who would sit in the Attorney
General’s office. Were the demurrals of
his testimony real, or were they deli-
cate bubbles that would burst and
evaporate a year or a month or a day
from now under the reassertion of his
long-held beliefs.

So we come back again to why all
this matters. Why would we treat this
position differently than, say, Sec-
retary of Commerce or Transportation?
Obviously, if he had been nominated to
either of those, we would not have the
controversy we now have. We treat it
differently because of this: The posi-
tion of Attorney General is of extraor-
dinary importance. The judgments and
priorities of the person who serves as
Attorney General affect the lives of all
Americans.

We Americans live under the rule of
law. The law touches us all every day
in ways that affect our safety and our
health and our very rights as citizens.
Our Attorney General is our touch-
stone in the fair and full application of
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our laws. The Attorney General not
only needs the full confidence of the
President, he or she also needs the full
confidence of the American people.

The Attorney General controls a
budget of more than $20 billion, directs
the activities of more than 123,000 at-
torneys, investigators, Border Patrol
agents, deputy marshals, correctional
officers, other employees, in more than
2,700 Justice Department facilities
around the country, actually more
than 124 in foreign cities. The Attorney
General supervises the selection and
the actions of 93 U.S. attorneys and
their assistants and the U.S. Marshals
Service and its offices in each State.
The Attorney General supervises the
FBI and its activities around the world
and in this country, as well as the INS,
the DEA, the Bureau of Prisons, and a
whole lot of other Federal law enforce-
ment departments.

The Attorney General evaluates judi-
cial candidates, recommends judicial
nominees to the President, advises on
the constitutionality of bills and laws.
The Attorney General determines when
the Federal Government is going to sue
an individual or a business or even a
local government. The Attorney Gen-
eral decides what statutes to defend in
court, what arguments to make to the
Supreme Court or other Federal courts,
even State courts, on behalf of the U.S.
Government.

As I said at the confirmation hear-
ings for Edwin Meese to be Attorney
General, while the Supreme Court has
the last word in what our laws means,

the Attorney General, more impor-
tantly, has the first word.
The Attorney General exercises

broad discretion—in fact, most of that
discretion is not even reviewed by the
courts; one might say it is very rarely
and then only sparingly reviewed by
the Congress—over how to allocate
that $20 billion budget, then how to
distribute billions of dollars a year in
law enforcement assistance to State
and local governments, and coordinate
task forces on important law enforce-
ment priorities. These are the prior-
ities the Attorney General sets.

The Attorney General makes the de-
cision when not to bring prosecution as
well as when to bring prosecution,
when to settle a case and when to go
forward with a case. Having been a
prosecutor, I know these are the deci-
sions that can set policy more than
anything that a Governor or a Presi-
dent or Member of Congress might do.
A willingness to settle appropriate
cases once the public interest has been
served rather than to pursue endless
and divisive and expensive appeals, as
John Ashcroft did in the Missouri de-
segregation cases, is a critical quali-
fication for the job.

There is no appointed position within
the Federal Government that can af-
fect more lives in more ways than the
Attorney General. No position in the
Cabinet is more vulnerable to
politicization by one who puts ideology
and politics above the law. We should
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expect —all of us, not just 100 Senators
but 280 million Americans—to have an
Attorney General who will ensure
evenhanded law enforcement and equal
justice for all, protection of our basic
constitutional rights to privacy, in-
cluding a woman’s right to choose and
our rights to free speech and to free-
dom from government oppression. We
look to the Attorney General to safe-
guard our marketplace from predatory
and monopolistic activities and to pro-
tect our air and our water and our en-
vironment.

The Attorney General, among all the
members of the President’s Cabinet, is
the officer who must be most removed
from politics, if he is going to be effec-
tive and if he is going to fulfill the du-
ties of that office.

Now, I have a deep and abiding re-
spect for the Senate and its vital role
in our democratic government. Twen-
ty-six years in the Senate have given
me the privilege to know and work
with hundreds of others in this body. I
cherish those friendships, and not only
the friendships of the other 99 Senators
here today, but the others I have
served with over two-and-a-half dec-
ades. But far beyond friendship, my
first duty as a U.S. Senator from
Vermont is to the Constitution. I have
sworn to uphold the Constitution.

In the aftermath of the national elec-
tion in November, I have gone back to
that Constitution many times. This
weekend, I re-read the appointments
clause.

I cannot give consent to the nomina-
tion of John Ashcroft to be Attorney
General and thus be true to my oath of
office. I do not have the necessary con-
fidence that John Ashcroft can carry
on the great tradition and fulfill the
important role of Attorney General of
the United States.

The American people certainly are
not united in any such confidence. This
nomination does not help President
Bush to fulfill his pledge to unite the
Nation.

I will vote no when the Senate is
asked to give its advice and consent to
the nomination of John Ashcroft to be
Attorney General of the United States.

To further elaborate, Mr. President,
the week before the Inauguration of
the new President, the Senate Judici-
ary Committee conducted three days of
hearings over four days on the nomina-
tion of former Senator John Ashcroft
to be the next Attorney General of the
United States. We heard not only from
the nominee but also from thirteen
witnesses called on his behalf and thir-
teen witnesses who opposed his nomi-
nation. While a number of my col-
leagues, most notably the entire Re-
publican caucus, expressed support for
this nomination before the hearing, I
declined to pre-judge the nominee until
I had heard his testimony and that of
other witnesses, and reviewed their re-
sponses to follow-up written questions.
I rise today to express my opposition
to this nomination.

The Appointments Clause of the Con-
stitution gives the Senate the duty and
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responsibility of providing its advice
and consent. The Constitution is silent
on the standard that Senators should
use in exercising this responsibility.
This leaves to each Senator the task of
figuring out what standard to apply
and, most significantly, leaves to the
American people the ultimate decision
whether they approve of how a Senator
has fulfilled this constitutional duty.

Many of us believe that the President
has a right to appoint to executive
branch positions those men and women
whom he believes will help carry out
his agenda and policies. Yet, the Presi-
dent is not the sole voice in selecting
and appointing officers of the United
States. The Senate has an important
role in this process. It is advise and
consent, not advise and rubberstamp.
The Senate has a duty to take this con-
stitutional function seriously.

There was a time, of course, when
‘“‘senatorial courtesy’” meant cursory
attention to former members of this
body. Senators nominated to impor-
tant government positions did not even
appear before Committees for hearings.
Certainly, the Senate was and should
continue to be courteous to all nomi-
nees, but we should not use a double
standard for members who have not
been re-elected to the Senate. No one
nominated to be Attorney General
should be treated specially either fa-
vorably or unfavorably just because he
once served in the Senate. The fact
that many of us served with, know and
like John Ashcroft does not excuse the
Senate from faithfully carrying out its
constitutional responsibility with re-
gard to this nomination. Our constitu-
tional duty rather than any friendship
for Senator Ashcroft must guide us in
the course of these proceedings and on
the final vote on his nomination.

This is especially the case in these
times when the new President is
emerging from a disputed election that
was decided after vote counting in
Florida was ordered to stop through
the intervention of the U.S. Supreme
Court. The resolution of this election
remains a source of public concern and
sharp division in our country, reflected
in a deeply divided electorate and de-
mands from all sides for bipartisan
leadership.

These are not auspicious beginnings
for a new Administration and this
nomination has been a troubling sig-
nal. John Ashcroft has taken aggres-
sively activist positions on a number of
issues on which the American people
feel strongly and on which they are
deeply divided. On several of those
issues, such as his lifelong opposition
to a woman’s right to choose and sup-
port for measures to criminalize abor-
tion, even in cases of rape and incest,
and to limit access to widely-used con-
traceptives, he is far outside the main-
stream.

The President has said his choice is
based on finding someone who will en-
force the law, but we need more than
airy promises on this score to vest the
extensive authority and important role
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of the Attorney General in John
Ashcroft. His assurances that he would
enforce the law cannot be the end of
our inquiry, as some would urge. The
heart of the Attorney General’s job is
to exercise discretion in deciding how
and to what extent the law should be
enforced, and what the Government
will say it means.

The essence of prosecutorial discre-
tion is that some laws get enforced
more aggressively than others, some
missions receive priority attention and
some do not. No prosecutor’s office—
unless you are an independent coun-
sel—has the resources to investigate
every lead and prosecute every infrac-
tion. A prosecutor may choose to en-
force those laws that promote a narrow
agenda or ones that protect people’s
lives and neighborhoods. We need an
Attorney General who has the full
trust and confidence of the people that
the laws will be enforced fairly and
across the board, and that any changes
the Attorney General will seek legisla-
tively or in defining critical constitu-
tional rights before the U.S. Supreme
Court will be for the benefit of all
Americans and reflect the mainstream
of our values.

John Ashcroft’s unyielding and in-
temperate positions on many issues
raise grave doubts in my mind both
about how he will interpret the oath he
would take as Attorney General to en-
force the laws and uphold the Constitu-
tion, and about how he will exercise
the enormous discretionary power of
that office. Let me be clear: I am not
objecting to this nominee simply be-
cause I disagree with him on ideolog-
ical grounds.

My conclusion is based upon a review
of John Ashcroft’s record as the Attor-
ney General of Missouri and then Gov-
ernor, as a United States Senator, and
his testimony before the Judiciary
Committee. That is to say, it is based
on how he has conducted himself, and
what positions he has taken, while
serving in high public office and while
sworn to uphold the Constitution. Let
me give some specific examples.

As Governor, John Ashcroft vetoed
two bipartisan bills that would have
made it easier to register voters in the
City of St. Louis, a city with a very
substantial African-American popu-
lation. These bills would have directed
election authorities to allow outside
groups, such as the League of Women
Voters, to register voters. They were
designed to rectify an imbalance be-
tween St. Louis County, a predomi-
nantly white area where outside groups
were allowed to register voters, and St.
Louis City, whose election commis-
sioners (appointed by John Ashcroft)
forbade the practice. Due in large part
to that imbalance, only 73 percent of
St. Louis City residents were reg-
istered to vote, while 81 percent of
County residents were registered. (St.
Louis Post-Dispatch, February 2, 1989).
Faced with an opportunity to correct
that imbalance, however, Governor
Ashcroft refused. He vetoed one bill
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that dealt specifically with the St.
Louis City Election Board, claiming it
was unfair to single out one region for
this requirement. The following year,
the legislature addressed that criticism
and passed a bill that pertained to the
entire state. Nonetheless, Governor
Ashcroft vetoed it again. (New York
Times, January 14, 2001).

This opposition to legislation that
would have ensured that black and
white voters were treated equally in
Missouri is all the more disturbing in
light of the serious charges that have
arisen in the wake of the Florida vote
in the presidential election. It is crit-
ical that our new Attorney General
have a sterling record on voting rights
issues.

Neither Senator Ashcroft’s handling
of this matter as Governor nor his re-
sponse to the Committee’s questions
about it inspire confidence. Indeed, it
was distressing that Senator Ashcroft,
when given the chance to explain his
actions, chose to engage in an apparent
“filibuster’” by reading his entire veto
messages, which were neither concise
nor responsive to the questions he was
asked. As a result, the time of his ques-
tioner expired and Senator Ashcroft
was able to avoid confronting this issue
fairly and completely.

Set against John Ashcroft’s question-
able record on voting rights issues, his
record while he served as Attorney
General and Governor of Missouri on
fighting a voluntary desegregation
plan for the St. Louis school system is
particularly troublesome. My concern
is not merely that he fought a vol-
untary desegregation plan, since I can
well appreciate the volatility of using
busing to achieve equal educational op-
portunity. My concern is over the man-
ner in which he aggressively fought
this voluntary plan, the defiance he
showed to the courts in those pro-
ceedings and his use of that highly-
charged issue for political advantage
rather than for constructive action.
Most significantly, on at least four cru-
cial points, the testimony he gave to
the Committee about this difficult era
in Missouri’s history was incomplete
and misleading, which he essentially
conceded when I corrected the record
on the second day of the hearing.

First, Senator Ashcroft repeatedly
claimed during the first day of his tes-
timony that the state was not a party
to the lawsuit brought to desegregate
the schools in St. Louis. He testified,
in response to my questions that ‘‘the
state had never been a party to the liti-
gation.” (1/16/01 Tr., at p. 101). He re-
peated this assertion that the state
was not a party to the litigation, stat-
ing, ‘“if the state hadn’t been made a
party to the litigation and the state is
being asked to do things to remedy the
situation, I think it’s important to ask
the opportunity for the state to have a,
kind of, due process, and the protection
of the law that an individual would ex-
pect,” (Id., at p. 101).

Yet, Missouri was, indeed, made a
party to the St. Louis lawsuit in 1977,
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the year after Ashcroft took over as
the state’s Attorney General. See
Adams v. United States, 620 F.2d
1277,1285 (8th Cir.), cert. denied, 449 U.S.
826 (1980). I pointed out this fact at the
outset of the second day of the hear-
ings. (1/17/01 Tr., at p. 2-3), and Senator
Ashcroft thanked me for the oppor-
tunity to clarify the record. (Id., at 2—
3).

Second, Senator Ashcroft also re-
peatedly claimed in his testimony that
the state was not liable. He testified
that ‘I opposed a mandate by the fed-
eral government that the state, which
had done nothing wrong, found guilty
of no wrong, that they should be asked
to pay ...” (1/716/01 Tr., at p. 100).
Again, he testified ‘‘the state had not
been found really guilty of anything.”
(Id.). He explained that ‘I argued on
behalf of the state of Missouri that it
could not be found legally liable for
segregation in St. Louis schools be-
cause the state had never been party to
the litigation.” (Id.). He further ex-
plained, “‘Frankly, I thought the ruling
by the court that the state would have
to pay when there was not showing of
a state violation to be unfair.” (Id. at
p. 101). He maintained this position in
response to questions by Senator KEN-
NEDY and testified that segregation in
St. Louis ‘‘was not a consequence of
any state activity.” (Id., at p. 123).

In fact, however, the state was found
directly liable for illegal school seg-
regation in St. Louis. In March 1980,
the Eighth Circuit ruled that both the
state and the city school board were
liable for segregation. Adams v. United
States, 620 F.2d 1277, 1280, 1291, 1294-95
(8th Cir.), cert. denied, 449 U.S. 826
(1980). The state’s improper conduct in-
cluded previously mandating, over a
period of years, the inter-district
transfer of black students into seg-
regated city schools to maintain seg-
regation. Id. at 1280. In other words,
when Senator Ashcroft testified that
the State ‘‘had not been found really
guilty of anything,” the fact was that
it had been found guilty of imposing
forced busing on African-Americans in
order to segregate them. And the
“mandate by the federal government”
that he opposed was a mandate to rem-
edy the State’s own flagrant violation
of Brown v. Board of Education.

In June 1980, the district court made
clear the state’s liability, explaining
that ‘‘the State defendants stand be-
fore the Court as primary constitu-
tional wrongdoers who have abdicated
their remedial duty. Their efforts to
pass the buck among themselves and
other state instrumentalities must be
rejected.” Liddell et al. v. Bd. of Ed. of
City of St. Louis, 491 F. Supp. 351, 357,
359 (E.D. Mo. 1980), aff’d 667 F.2d 643
(8th Cir.), cert. denied, 454 U.S. 1081
(1981). Attorney General Ashcroft ap-
pealed this liability finding, but the
Eighth Circuit rejected his argument
as ‘“‘wholly without merit.” Liddell,
supra, 667 F.2d at 655. The U.S. Su-
preme Court denied the state’s attempt
to appeal the decision. 454 U.S. 1081,
1091 (1981).
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Again, in 1982, the Eighth Circuit re-
iterated that the state defendants were
“primary constitutional wrongdoers”
that could be ordered to take remedial
action. Liddell, 677 F.2d 626, 628-29, (8th
Cir.), cert. denied 459 U.S. 877 (1982).
The U.S. Supreme Court again denied
the state’s attempted appeal.

Yet again, as his attorney general
term was ending in 1984, the Eighth
Circuit rejected the state’s arguments
against voluntary city-suburb desegre-
gation, and the Supreme Court again
denied review. Liddell, 731 F.2d 1294,
1305-9 (8th Cir.), cert. denied, 469 U.S.
816 (1984).

I pointed out the multiple findings of
state liability by the federal courts at
the outset of the second day of the
hearing, and Senator Ashcroft con-
ceded the accuracy of that correction.
(1/17/01 Tr., at p. 2-3). It is a shame, in-
deed, that he only acknowledged the
settled law of the case 20 years after
the courts decided it.

Third, Senator Ashcroft testified
that in the St. Louis case, “[i]ln all of
the cases where the court made an
order, I followed the order, both as at-
torney general and as governor.” (1/16/
01 Tr., at p. 1256-126). He repeated this
claim in response to questions from
Senator HATCH, stating that ‘“we com-
plied with the orders of the federal dis-
trict court and of the Eighth Circuit
court of appeals and of the United
States Supreme Court.” (1/17/01 Tr., at
p. 197).

While as attorney general, John
Ashcroft may have complied with the
technical terms of the court orders, his
vigorous and repeated appeals show
that he did so reluctantly and the
scathing criticism he received from the
courts shows that they lacked con-
fidence in how he was fulfilling his ob-
ligations as an officer of the court.
This is troubling. In 1981, the federal
district court ordered the state and the
city board to submit voluntary deseg-
regation plans, but attorney general
Ashcroft failed to comply. Con-
sequently, the court threatened in
March 1981 to hold the state in con-
tempt if it did not meet the latest
deadline and explicitly criticized the
state’s ‘‘continual delay and failure to
comply” with court orders. (AP 3/5/81).
The court also stated the following:
“The court can draw only one conclu-
sion—the state has, as a matter of de-
liberate policy, decided to defy the au-
thority of the court.”(St. Louis Post-
Dispatch 3/5/81). The district court also
stated in a 1984 order, ‘‘if it were not
for the state of Missouri and its feck-
less appeals, perhaps none of us would
be here today” (St. Louis Post-Dis-
patch, December 30, 1984).

Fourth, Senator Ashcroft denied that
he “‘opposed voluntary desegregation of
the schools” and said ‘‘nothing could
be farther from the truth.” (1/16/01 Tr.,
at p. 99). He asserted that ‘I don’t op-
pose desegregation” and that “I am in
favor of integration,” and only opposed
the State being asked to pay this very
substantial sum of money over a long
course of years.” (Id., at p. 101).
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I take Senator Ashcroft at his word
that he supports integration. This only
makes more disturbing his public
statements made in the heat of polit-
ical campaigns that exacerbated an al-
ready difficult situation over desegre-
gation in Missouri schools. In 1981, he
opposed a plan by the Reagan Adminis-
tration for voluntary desegregation,
based not just on cost but also because
it would allegedly attract ‘‘the most
motivated” black city students, even
though the city school board itself dis-
agreed. (Newsweek, May 18, 1981). I can-
not understand how John Ashcroft,
leading advocate of vouchers to facili-
tate ‘‘parental choice’ for those moti-
vated to leave the public school sys-
tem, could at the same time oppose the
parental choice involved in voluntary
school desegregation for ‘‘motivated”
African-Americans. In 1984, he assailed
the St. Louis desegregation plan as an
“‘outrage against human decency.’”’ (St.
Louis Post-Dispatch, June 15, 1984). In
his 1984 gubernatorial campaign, he
proudly stated that he had done ‘‘ev-
erything in his power legally’ to fight
the plan and suggested that listeners
should ‘‘[a]sk Judge (William) Hungate
who threatened me with contempt.”
(UPI, February 12, 1984).

Commentators at the time were crit-
ical of John Ashcroft’s use for political
gain of the difficult challenges of de-
segregating the schools. For example,
the Post-Dispatch commented that
Ashcroft and his Republican guber-
natorial primary opponent in 1984 were
“trying to outdo each other as the
most outspoken enemy of school inte-
gration in St. Louis,” and were ‘‘ex-
ploiting and encouraging the worst rac-
ist sentiments that exist in the state.”
(St. Louis Post-Dispatch, March 11,
1984). An African-American newspaper,
the St. Louis American, had even
harsher words for Ashcroft. ‘“‘Here is a
man who has no compunction whatso-
ever to standing on the necks of our
young people merely for the sake of
winning political favor,”” it wrote.
‘““Ashcroft implies at every news con-
ference, radio and television interview
that he couldn’t care less what happens
to black school children.” (St. Louis
Post-Dispatch, February 29, 1984).

Finally, during the course of the
hearing, Senator Ashcroft tried to de-
flect any criticism of his own actions
over desegregation by trying to blame
others. Specifically, he twice cited in
his oral testimony and again in his re-
sponses to written questions, an inci-
dent ‘“‘when the state treasurer balked
at writing the checks’” and ‘‘it became
necessary to send a special delegation
from my office to him to indicate to
him that we believed compliance with
the law was the inescapable responsi-
bility . . . fortunately, the state treas-
urer at the time made the decision to
abandon plans for a separate counsel
and to go ahead and make the pay-
ments.”’ (1/17/01 Tr., at p. 196; see also 1/
16/01 Tr., at p. 100-103).

The treasurer to whom Senator
Ashcroft referred was the late Mel
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Carnahan. As I clarified on the record,
treasurer Carnahan faced personal li-
ability for making a payment without
the warrant of the commissioner of ad-
ministration of the state of Missouri
and properly issued the check as soon
as he had the appropriate legal author-
ity to do so. (1/18/01 Tr., at p. 130). In
other words, Mel Carnahan did not, as
Senator Ashcroft implied, seek to defy
the court’s order; he merely made sure
that legally mandated procedures for
complying with that order were fol-
lowed. The insinuation that Mel
Carnahan was the obstacle to deseg-
regating Missouri’s schools is false and
reprehensible. Governor Carnahan is
rightly credited with bringing this
lengthy litigation to a close and fash-
ioning progressive, bipartisan legisla-
tion to appropriate funds sufficient for
a remedy and allowing the court to
withdraw from active supervision of
the case.

In my view, Senator Ashcroft’s thin-
ly-veiled disparaging testimony about
his deceased political opponent were
mean and offensive.

In his written response to questions
from Senator KENNEDY, Senator
Ashcroft presents his role in the deseg-
regation case as simply an attempt to
oppose interdistrict remedies, not
intradistrict remedies. This is the same
argument he made as Attorney General
to justify bringing appeals from deseg-
regation orders in 1981, 1982, and 1984.
As explained above, the courts repeat-
edly rejected this argument. It should
be noted in this regard that John
Ashcroft did not merely appeal those
orders that imposed interdistrict rem-
edies—he also appealed orders man-
dating that the State aid in making
improvements within St. Louis itself,
and orders that simply told the State
to enter into discussions concerning
the possibility of interdistrict coopera-
tion. See, e.g., Liddell v. Board of Edu-
cation, 667 F.2d 643. It should also be
noted that the courts found that Mis-
souri was constitutionally responsible
for segregation in St. Louis in part be-
cause it mandated the transfer of black
suburban students into segregated city
schools to enforce segregation. Liddell
v. Bd. of Educ., 491 F. Supp. 351, 359
(E.D. Mo. 1980).

Ignorance Is His Defense—Southern
Partisan and Bob Jones University.
Senator Ashcroft’s record on the ra-
cially-charged issues of voting rights
and desegregation make more worri-
some his explanations for and associa-
tions with Southern Partisan magazine
and Bob Jones University. In short, his
explanation is ignorance.

In 1998, Senator Ashcroft gave an
interview to the Southern Partisan, a
magazine which has gained a reputa-
tion for espousing racist views due to
its praise in past articles of such fig-
ures as former KKK leader David Duke
and its defense of slave-holders. At the
hearing, Senator BIDEN asked Senator
Ashcroft about this interview and his
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association with this publication. Sen-
ator Ashcroft disavowed any knowl-
edge about the publication or its rep-
utation. He said, ‘“On the magazine,
frankly, I can’t say that I knew very
much at all about the magazine. I've
given magazine interviews to lots of
people. . . . I don’t know if I’ve ever
read the magazine or seen it (1/17/01
Tr., p. 146). He told Senator FEINGOLD
that he thought the magazine was ‘“‘a
history journal.” (Id., at 219).

Yet, it is difficult to square Senator
Ashcroft’s quoted remarks in the
Southern Partisan interview with his
purported ignorance about the publica-
tion. He praised the magazine, saying
“Your magazine also helps to set the
record straight’” on what he called ‘‘at-
tacks the [historical] revisionists have
brought against our founders.” He
added even more ©praise, saying,
“You’ve got a heritage of doing that, of
defending Southern patriots like Lee,
Jackson and Davis.” Southern Par-
tisan, at 28 (2d Quarter, 1998). It is dif-
ficult to reconcile Senator Ashcroft’s
testimony not to have known ‘‘very
much at all”’ about the magazine with
his own statements in the interview
praising its ‘‘heritage.”” Indeed, he sub-
sequently admitted that “I know
they’ve been accused of being racist.”
(1/17/01 Tr., p. 152).

Putting that aside, however, I find it
more troubling that despite the mul-
tiple opportunities he was given to dis-
tance himself from this magazine and
evidence regret for giving the inter-
view, he refused to do so. Instead, he
responded with a platitude saying, I
condemn those things which are con-
demnable.” (Id., at 147). We need more
than platitudes from the next Attorney
General. He made clear that what he
mostly regretted is that this interview
became an issue, saying: ‘““And I regret
that speaking to them is being used to
imply that I agree with their views.”
(1/17/01 Tr., p. 146). Would it really hurt
him to say, “I made a mistake. It’s an
obnoxious publication and its positions
are offensive”? It troubles me to see a
public official going around applauding
racially offensive institutions, and it
troubles me even more to see him re-
fusing to admit his mistakes and try to
heal the offense.

The same claim of ignorance was
Senator Ashcroft’s excuse for accepting
a speaking engagement and an hon-
orary degree from Bob Jones Univer-
sity. This school is not accredited. It
did not admit African American stu-
dents until 1971. Then, from 1971 to
May 1975, the University accepted no
applications from unmarried African
American students, but did accept ap-
plications from African Americans
“married within their race.” Bob Jones
University v. U.S., 461 U.S. 574 (1983).
Even after it lost its tax exempt status
in the mid-1970’s, Bob Jones University
maintained a ban on interracial dating.
This policy changed on March 3, 2000,
when Bob Jones announced on Larry
King Live that the policy was dropped
after an outcry over the visit to the
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University by then candidate,
President Bush.

The school, however, continues to
discourage interracial dating. After an-
nouncing that the school would drop
the interracial dating ban, Bob Jones
told the student body at their daily
chapel service the following day that
they must tell their parents if they be-
came involved in an interracial rela-
tionship and parents must send a letter
to the dean of men or women approving
the relationship before the university
would allow it. Two days later, he an-
nounced that the school would drop the
parental permission requirement but
that students who wanted to engage in
‘“‘serious dating relationships’ against
their parents’ approval would be re-
ferred to counseling by the university.
That is mandatory special ‘‘coun-
seling”’ for adults engaged in inter-
racial dating in the year 2001. That is a
disgrace to our nation and all that we
stand for.

As recently as March 2000, Bob Jones,
the leader of the school, made clear on
national TV that he views the Pope as
the “‘anti-Christ’’ and both Catholicism
and Mormonism as ‘‘cults.” Senator
Ashcroft claimed that he did not know
about the school’s beliefs at the time
he spoke. (St. Louis Post-Dispatch,
March 3, 2000). Yet, when he spoke to
the students at Bob Jones University,
he appeared to condone the policies of
the school from which they were grad-
uating by thanking each of them ‘‘for
preparing themselves in the way that
you have.”

His assertion of ignorance was once
again met with some skepticism, as
even the press pointed out that ‘‘he was
attorney general [of Missouri] when
the U.S. Supreme Court denied the uni-
versity’s tax exempt status, and was
governor when a state Supreme Court
candidate ignited a controversy with
pro-Bob Jones statements in 1992.”
(Id.). Specifically, in 1992, then Gov-
ernor Ashcroft considered appointing
Carl Esbeck to fill, at the time, the
seventh and last open seat on the Mis-
souri Supreme Court, but this proposed
nomination proved controversial due to
Esbeck’s criticism of the U.S. Supreme
Court’s ruling that Bob Jones Univer-
sity was not entitled to tax-exempt
status due to its discriminatory prac-
tices. (St. Louis Post-Dispatch, August
6, 1992). Having seen the offense caused
by his own efforts to appoint a judge
who had been supportive of Bob Jones
University in 1992, one might have ex-
pected Senator Ashcroft to be more
sensitive, and more cautious about ac-
cepting an honorary degree from the
same institution seven years later.

Again, as with the Southern Partisan
interview, Senator Ashcroft has never
apologized for accepting an honorary
degree from this school or for associ-
ating with it. Instead, during his un-
successful Senatorial campaign, in re-
sponse to his opponent’s challenge to
take this action, Senator Ashcroft
“fired a puzzling return volley, saying
he will give back all his degrees if Mr.

now
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Carnahan will return campaign con-
tributions from pro-choice groups.”
(St. Louis Post-Dispatch, March 3,
2000). If Senator Ashcroft believes that
support for Roe v. Wade is on a moral,
legal, or political par with racial big-
otry and the demonization of the
Catholic and Mormon Churches, he is
further out of the mainstream than I
thought. If not, he missed a major op-
portunity to heal an offense for a great
many Americans with an evasive and
irrelevant response.

By contrast, after then candidate,
now President Bush spoke at Bob Jones
University in February 2000, he ex-
pressed regret for the appearance, in
recognition of the ‘‘anti-Catholic and
racially divisive views’ associated
with that school. Another Republican
colleague, who also received an hon-
orary degree from Bob Jones Univer-
sity, Representative ASA HUTCHINSON,
later took a public step to disassociate
himself from the school, calling the
school’s policies ‘‘indefensible.” (New
York Times, March 1, 2000).

Senator Ashcroft apparently has no
regrets about accepting an honorary
degree from Bob Jones University. On
the contrary, Senator Ashcroft made
clear in response to questions from
both Senator DURBIN and Senator FEIN-
STEIN that he would consider a repeat
visit to Bob Jones University as U.S.
Attorney General. (1/17/01 Tr., pp. 237,
243). Senator DURBIN asked, ‘‘you would
not rule out, as attorney general of the
United States, appearing at that same
school?” Senator Ashcroft responded,
“Well, let me just say this, I'll speak at
places where I believe I can unite peo-
ple and move them in the right direc-
tion.” (Id. at p. 237). Senator FEINSTEIN
asked ‘“‘In six months, you receive an
invitation from Bob Jones University.
You now know about Bob Jones Uni-
versity. Do you accept that invita-
tion?”’ Senator Ashcroft indicated that,
‘it depends on what the position of the
university is; what the reason for the
invitation is,”” but the short answer is
“I don’t want to rule out that I would
ever accept any invitation there.” (Id.,
at p. 243).

This response was dismaying for a
man who seeks the post of lawyer and
advocate for all the people of this coun-
try. During the hearing, I suggested
that he ‘“‘put that honorary degree in
an envelope and send it back and say
this is your strongest statement about
what you feel about the policies.” (Id.,
at p. 262). Maybe at a minimum he
could send it back with a statement
that he will consider associating with
Bob Jones University again if and when
the school publicly disavows all of its
racially and religiously offensive posi-
tions. That, at least, would be better
than hanging a degree from an infa-
mous bastion of discrimination on the
walls of the Attorney General’s office.
Ignorance is a weak defense for associ-
ating with institutions that notori-
ously espouse racially insensitive and
discriminatory philosophies and poli-
cies. An inability to recognize one’s
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mistakes, and to acknowledge the sen-
sitivities of others, is a serious flaw in
a man who would be the Attorney Gen-
eral of all the people.

Finally, despite the deep concern
about his judgment in appearing at Bob
Jones University, Senator Ashcroft has
been less than forthright with the
Committee. During my short tenure as
Chairman of the Committee, I asked
him personally for a copy of his com-
mencement address, in whatever form
it was in, at a meeting on January 4,
2001. I then wrote to Vice President
CHENEY, as head of the transition of-
fice, twice requesting copies of any
tape recordings or transcriptions of
that speech. In my January 11 letter, 1
reported that Bob Jones University ad-
vised my staff a tape was available but
would not be released without Senator
Ashcroft’s permission and specifically
requested ‘‘a tape of the commence-
ment ceremony in May, 1999, in which
Senator Ashcroft participated.”” The
next day, Senator Ashcroft furnished
the Committee with a transcription of
the speech, on the same day the video-
tape of Senator Ashcroft’s speech was
broadcast on Larry King Live. This
videotape has never been provided to
the Committee. Moreover, the Commit-
tee’s request for the videotape of the
entire commencement proceeding re-
mains unanswered.

Senator Ashcroft proudly told South-
ern Partisan magazine that ‘I have
been as critical of the courts as any
other individual, probably more than
any other individual in the Senate. I
have stopped judges . . . and I will con-
tinue to do so.”” In fact, he led the Sen-
ate in the politics of personal destruc-
tion by distorting the records of presi-
dential nominees whose political
ideologies or ‘‘lifestyles’ he disliked.

Let me start with a review of how
Senator Ashcroft worked to block the
nomination of James C. Hormel to be
the Ambassador to Luxembourg, and
then how he explained his actions be-
fore the Committee on January 17,
2001.

Ambassador Hormel had a distin-
guished career as a lawyer, a business-
man, educator, and philanthropist. He
had diplomatic experience as well. He
was eminently qualified for the job of
U.S. Ambassador to Luxembourg,
Luxembourg’s ambassador to the U.S.
said the people of his country would
welcome him, and a clear majority of
Senators supported his confirmation.

Yet he was denied a Senate debate
and vote. Senator Ashcroft and Sen-
ator HELMS were the only two members
of the Foreign Relations Committee
who voted against favorably reporting
the nomination of James Hormel to
serve as U.S. Ambassador to Luxem-
bourg.

In June 1998, at a luncheon with re-
porters, Senator Ashcroft is reported
to have said:

People who are nominated to represent
this country have to be evaluated for wheth-
er they represent the country well and fair-
ly. His conduct and the way in which he
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would represent the United States is prob-
ably not up to the standard that I would ex-
pect. He has been a leader in promoting a
lifestyle. And the kind of leadership he’s ex-
hibited there is likely to be offensive to . . .
individuals in the setting to which he will be
assigned. Boston Globe (June 24, 1998).

Senator Ashcroft also said that a per-
son’s sexual conduct ‘‘is within what
could be considered and what is eligible
for consideration’ for ambassadorial
nominees. (San Diego Union-Tribune
June 19, 1998). The implication of these
remarks seems clear to me. But do not
rely on my judgment. Listen instead to
one of Senator Ashcroft’s Republican
colleagues of the time, Senator Al-
phonse D’Amato. Senator D’Amato
wrote, in a letter to Majority Leader
TRENT LoTT, that he was
“‘embarrassed” that Hormel’s nomina-
tion had been held up by other Repub-
lican Senators. He wrote, ‘I fear that
Mr. Hormel’s nomination is being ob-
structed for one reason, and one reason
only: the fact that he is gay.”” (Id.)

When I questioned him at the hearing
about his remarks at the 1998 luncheon,
Senator Ashcroft did not deny making
them. Instead, he asked us to ignore
their clear import. I asked him di-
rectly: ““Did you block his nomination
from coming to a vote because he is
gay?”’ Senator Ashcroft answered, ‘I
did not.” I then asked “Why did you
vote against him? And why were you
involved in an effort to block his nomi-
nation from ever coming to a vote?”
Senator Ashcroft implicitly acknowl-
edged that he did engage in blocking
the nomination from coming to a vote,
saying,

Well, frankly, I had known Mr. Hormel for
a long time. He had recruited me, when I was
student in college, to go to the University of
Chicago Law School. ... But I did know
him. I made a judgment that it would be ill-
advised to make him ambassador based on
the totality of the record. I did not believe
that he would effectively represent the
United States in that particular post. (1/17/01
Tr., p.191).

Senator Ashcroft then proceeded to
claim, without directly addressing the
Hormel nomination, that ‘‘[s]lexual ori-
entation has never been something
that I've used in hiring in any of the
jobs, in any of the offices I’ve held. It
will not be a consideration in hiring at
the Department of Justice. It hasn’t
been for me.” (Id, at 192).

I brought Senator Ashcroft back to
the question of why he had opposed
James Hormel’s nomination. I said:
“I’m not talking about hiring at the
department, I'm talking about this one
case, James Hormel. If he had not been
gay, would you have at least talked to
him before you voted against him?
Would you have at least gone to the
hearing? Would you have at least sub-
mitted a question?” (Id.) When evasion
did not work, Senator Ashcroft simply
flatly refused to answer, stating, “I'm
not prepared to redebate that nomina-
tion here today,” and repeated his
claim that his opposition to the
Hormel nomination was based on ‘‘the
totality of his record.” (Id, at 192-193).
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Three Senators asked the nominee in
written questions to specify the factors
that led to his opposition to James
Hormel, but he continued to refuse to
do so, citing again ‘‘the totality of Mr.
Hormel’s record” as the basis for his
opposition.

The story does not end there. The im-
plication of Senator Ashcroft’s re-
marks what some have called ‘‘creepy”’
about being ‘‘recruited’ by and ‘‘know-
ing”” Mr. Hormel was that some per-
sonal experience with that nominee
played a role in his decision to block it.
(New York Times, January 20, 2001).
Yet, by letter dated January 18, 2001,
Mr. Hormel expressed ‘‘very deep con-
cern” about this implication since he
could not recall ‘‘ever having a Dper-
sonal conversation with Mr. Ashcroft,”
‘“‘no contact with him of any type since
. . . nearly thirty-four years ago, in
1967.” Mr. Hormel also clarified that he
did not personally ‘‘recruit’” John
Ashcroft to law school; he had simply
admitted him, along with hundreds of
other students, in his capacity as Dean
of Students. Mr. Hormel concluded,
“For Mr. Ashcroft to state that he was
able to assess my qualifications to
serve as Ambassador based upon his
personal long-time relationship with
me is misleading, erroneous, and dis-
ingenuous.”

I am forced to agree with Mr.
Hormel’s assessment. There certainly
still has not been any forthright expla-
nation from Senator Ashcroft for his
insistence that, contrary to the views
of the President, the Ambassador from
Luxembourg, and the vast majority of
his Senate colleagues, Mr. Hormel
would not ‘‘effectively represent the
U.S.” in Luxembourg. Indeed, given an-
other chance to explain his position
through responses to written questions,
Senator Ashcroft has simply repeated
his boilerplate language about the ‘‘to-
tality’’ of Mr. Hormel’s record, adding
no specificity beyond the fact that
Luxembourg is ‘‘the most Roman
Catholic country in all of Europe.” He
does not explain the significance of
this fact.

At the hearing, Senator FEINGOLD
asked Senator Ashcroft whether, as At-
torney General, he would permit em-
ployment discrimination against gay
men and lesbians, pointing in par-
ticular to Senator Ashcroft’s public
statement that ‘I believe the Bible
calls [homosexuality] a sin, and that’s
what defines sin for me.” Senator FEIN-
GOLD stated that ‘‘Attorney General
Reno clarified that sexual orientation
should not be a factor for FBI clear-
ances.” Then he asked Ashcroft, ‘““‘As
attorney general would you continue
and enforce this policy?’”’ Again, Sen-
ator Ashcroft did not answer the ques-
tion directly with a clear statement
against discrimination based on sexual
orientation at the FBI, saying, ‘I have
not had a chance to review the basis
for the FBI standard and I am not fa-
miliar with it. I would evaluate it
based upon conferring with the officials
in the bureau.” In my view, the Amer-
ican people are entitled to expect from
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their Attorney General more forthright
and decisive leadership on the simple
question of whether the FBI will be
permitted to discriminate on the basis
of sexual orientation. The correct an-
swer to that question is not ‘“‘maybe,”
it is “no.”

This is troubling. Senator Ashcroft’s
answers raise serious question about
whether he would adopt a policy as At-
torney General that a person’s sexual
orientation could be a basis for denying
a security clearance. If sexual orienta-
tion can be used to deny a security
clearance for a government job, gay
men and lesbians would be barred from
numerous government positions, in-
cluding in the Justice Department, as
surely as if John Ashcroft, as Attorney
General, were to exclude them person-
ally.

In October 1999, Senator Ashcroft
spearheaded a campaign to defeat the
nomination of Missouri Supreme Court
Judge Ronnie White to serve as a fed-
eral district court judge. Like many
Senators, I was deeply troubled by Sen-
ator Ashcroft’s sneak attack on Judge
White, who was the first nominee to a
federal district court to be rejected on
the floor of the Senate in over 50 years.
Senator Ashcroft’s testimony to the
Committee did nothing to allay my
concerns.

There can be no serious question that
Senator Ashcroft distorted Judge
White’s record. To give just one exam-
ple, in one of the three opinions that
Senator Ashcroft cited as supposed evi-
dence of a ‘‘procriminal jurispru-
dence,” Judge White took a narrower
view of the Fourth Amendment—and a
broader view of the powers of the po-
lice—than the U.S. Supreme Court
took a few years later. That is to say,
Senator Ashcroft characterized Judge
White as ‘‘procriminal” for taking a
position that was more pro-law en-
forcement than the position of a major-
ity of the conservative Rehnquist
Court.

Senator Ashcroft has told us that he
based his opposition to James Hormel
and other nominees on ‘‘the totality of
the record.” In the case of Judge
White, the totality of the record was
very different than what Senator
Ashcroft led his colleagues to believe.
While I state again and unequivocally
that I do not charge Senator Ashcroft
with racism, I cannot help but think
that he was willing to play politics
with Judge White’s reputation in a
manner that casts serious doubt on his
ability to serve all Americans as our
next Attorney General. In my mind,
and in the minds of many Americans,
he engineered a party-line vote to re-
ject Judge White not because Judge
White was unqualified, but because he
wanted to persuade the voters of Mis-
souri that John Ashcroft was tougher
on crime and more pro-death penalty
than his Democratic opponent. The
voters saw through this ploy, and Sen-
ators should consider it carefully in de-
ciding whether to give their consent to
this nomination. In doing so, Senators
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may ask themselves whether a man
who used his public office to besmirch
a respected judge for crass political
ends is the sort of man the American
people deserve as their Attorney Gen-
eral.

I want to discuss a few of the cir-
cumstances surrounding the White
nomination that cause me particular
concern.

As an initial matter, I am disturbed
by Senator Ashcroft’s repeated claims
that he torpedoed Judge White at the
urging of law enforcement groups that
had come forward to oppose the nomi-
nation. On the Senate floor, Senator
Ashcroft told his colleagues that law
enforcement officials in Missouri had
““‘decided to call our attention to Judge
White’s record in the criminal law.”
(CONGRESSIONAL RECORD, October 4,
1999, at S11872). But after the Senate
voted to reject the nomination, the
press reported that Senator Ashcroft
had actually solicited opposition to
Judge White from at least some law en-
forcement officials. (St. Louis Post-
Dispatch, October 8, 1999). This detail—
who contacted whom came up at the
hearing, and was at the center of more
attempts by Senator Ashcroft to shade
the facts.

At the hearing, Senator DURBIN
noted while questioning Senator
Ashcroft that the Missouri Chiefs of
Police had refused to accept his invita-
tion to oppose Judge White. Senator
Ashcroft responded, ‘I need to clarify
some of the things that you have said.
I wasn’t inviting people to be part of a
campaign.”” Senator DURBIN followed
up by asking, ‘“Your campaign did not
contact these organizations?’”’” The
nominee tried to side-step the issue by
making a general statement rather
than responding directly to the ques-
tion he was asked. He said, ‘““My office
frequently contacts interest groups re-
lated to matters in the Senate. We
don’t find it unusual. It’s not without
precedent that we would make such a
request to see if someone wants to
make a comment about such an issue.”

According to the St. Louis Post-Dis-
patch, Senator Ashcroft’s office con-
tacted at least two police groups with
respect to Judge White ’s nomination,
and the contacts went well beyond a
mere ‘‘request to see if someone wants
to make a comment.”” The president of
the Missouri Police Chiefs Associa-
tion—one of Missouri’s largest police
groups—said that he was contacted by
Senator Ashcroft’s office and asked
whether the Association would work
against the nomination. The Associa-
tion declined. Its president said that he
knew Judge White personally and had
always known him to be ‘‘an upright,
fine individual.” (St. Louis Post-Dis-
patch, October 8, 1999.)

According to the same article, Sen-
ator Ashcroft’s office also solicited op-
position to Judge White from the Mis-
souri Federation of Police Chiefs. Vice
President Bryan Kunze said the group
got involved after Senator Ashcroft’s
office sent them information about the
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nomination. Kunze is quoted as saying
“I never heard of Judge White until
that day.” (Id.)

What does this mean? It means that
there was a simpler, and more direct
answer to Senator DURBIN’s question:
‘“‘yes.” Senator Ashcroft’s office did
contact law enforcement organizations.
And it did so not just to ‘‘see if”’ they
wanted ‘‘to make a comment,” but to
solicit their opposition to Judge White.
At a minimum, Senator Ashcroft
shaded the truth when he suggested
that his opposition to Judge White was
prompted by the concerns of Missouri’s
law enforcement community. While
some law enforcement officials eventu-
ally came to oppose Judge White’s
nomination, some of that opposition
was instigated and orchestrated by
Senator Ashcroft himself.

Moreover, although Senator Ashcroft
did not acknowledge the fact, many
law enforcement officials strongly sup-
ported Judge White. At the hearing, I
put into the record a strong letter of
support and endorsement from the
chief of police of the St. Louis Metro-
politan Police Department for Judge
White, which Senator Ashcroft re-
ceived before the vote on Judge White’s
nomination. I also put into the record
another letter from the Missouri State
Lodge of the Fraternal Order of Police
from shortly after the vote, stating on
behalf of 4,500 law enforcement officers
in Missouri that they viewed dJudge
White’s record as, ‘‘one of the judges
whose record on the death penalty has
been far more supportive of the rights
of victims than the rights of crimi-
nals.” Yet when Senator Ashcroft went
to the floor of the Senate in October
1999 to disparage Judge White’s record
as ‘‘procriminal,” he gave a one-sided
account, ignoring the law enforcement
officials who had come out in support
of Judge White’s nomination or de-
clined Senator Ashcroft’s invitations
to work against him.

It is worth reviewing the history that
led up to Senator Ashcroft’s denounce-
ment of Judge White on the floor, be-
cause that history sheds some light on
the genesis of the supposed
“‘procriminal”’ concerns. President
Clinton first nominated Judge White in
June 1997. Like many other judicial
nominations during the Clinton Ad-
ministration, the nomination was held
in limbo for more than two years be-
fore the Senate finally voted on it in
October 1999. During most of that time,
there was no mention of Judge White’s
judicial record. Senator Ashcroft has
said that he began to review dJudge
White’s opinions ‘‘upon his nomina-
tion” (CONGRESSIONAL RECORD, October
4, 1999, at S11871), yet he did not elabo-
rate on his reasons for opposing Judge
White until August 1999, when he told
reporters that Judge White had ‘“‘a very
serious bias against the death pen-
alty.” At the time, the death penalty
was a hot issue in Senator Ashcroft’s
re-election campaign against the late
Governor Carnahan, who had recently
commuted the sentence of a death row
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inmate at the request of Pope John
Paul II. It was Governor Carnahan who,
in 1995, appointed Judge White to the
Missouri Supreme Court.

When Judge White came before the
Judiciary Committee in May 1998, he
was introduced by two members of Mis-
souri’s congressional delegation, Sen-
ator BOND and Congressman CLAY.
Both urged Judge White’s confirma-
tion. Congressman CLAY also stated
that he had discussed the nomination
with Senator Ashcroft, and that Sen-
ator Ashcroft had polled Judge White’s
colleagues on the Missouri Supreme
Court—all Ashcroft appointees—and
they all spoke highly of Judge White
and said he would make an outstanding
federal judge. That was yet another set
of endorsements for Ronnie White that
Senator Ashcroft did not himself ac-
knowledge when he spoke out on the
nomination.

After the hearing, Senator Ashcroft
submitted 21 written questions to
Judge White, 15 more than were sub-
mitted to the other nominees at the
same hearing. Among those questions
were two concerning an action—nei-
ther an unlawful nor an unethical
one—that Judge White had taken as a
State legislator in 1992 that contrib-
uted to the defeat of an anti-abortion
bill supported by then-Governor
Ashcroft. There was also one question
about a death penalty case in which
Judge White had written a lone dis-
sent.

When Senator Ashcroft joined a
handful of Senators and voted against
Judge White in Committee, he inserted
a short statement in the Committee
records on May 21, 1998, to explain his
vote. Making reference to the anti-
abortion bill that was the subject of
those written questions, he said: ‘I
have been contacted by constituents
who are injured by the nominee’s ma-
nipulation of legislative procedures
while a member of the Missouri Gen-
eral Assembly. This contributes to my
decision to vote against the nomina-
tion.” He made no mention of concern
about any other issue, including the
death penalty case about which he had
also asked Judge White a written ques-
tion. Apparently then, as of May 1998,
Senator Ashcroft’s investigations into
Judge White’s judicial record had not
unearthed any ‘‘procriminal’ concerns.

Senator Ashcroft’s testimony and an-
swer to written questions that repro-
ductive rights played no part in his op-
position to Judge White is flatly con-
tradicted by both the questions he
asked about the judge as a state legis-
lator calling ‘‘an unscheduled vote that
resulted in the defeat of a measure de-
signed to limit abortions,” and the
statement Senator Ashcroft put in the
Judiciary Committee mark up record
in May 1998, in which he referred to
Judge White’s ‘“manipulation of legis-
lative procedures while he was a mem-
ber of the Missouri General Assembly”’
and expressly stating that
“‘contribute[d] to my decision.”

This dissembling is disingenuous, but
explains the troubling fact that Sen-
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ator Ashcroft did not fully question
Judge White about his death penalty
decisions or law enforcement concerns
at his hearings before the Judiciary
Committee. That is the purpose of
nomination hearings, as Senator
Ashcroft well knows. At his own hear-
ings, Senator Ashcroft was afforded a
full and fair opportunity to answer
questions and address concerns. Judge
White did not have that opportunity.
He was ambushed on the floor of the
Senate, with no opportunity to explain
his decisions or defend his reputation.

Judge White finally got that oppor-
tunity during the hearings on this
nominee, and I urge all Senators to
read his testimony. He was gracious, he
was dignified, and he set the record
straight. This is what that record
shows.

Ronnie White grew up in a poor, seg-
regated neighborhood in St. Louis. He
worked his way through high school,
college, and law school. He had a dis-
tinguished legal career in private prac-
tice and as city counselor for the City
of St. Louis and lawyer for the St.
Louis Police Department. In 1989 he
was elected to the Missouri legislature,
where he was twice selected to serve as
chairman of the judiciary committee.
In 1995, he became the first African-
American to serve on the Missouri Su-
preme Court.

The Facts on Judge White’s Capital
Cases. At the hearing last week, Sen-
ator Ashcroft admitted that he had
characterized Judge White’s record as
being ‘‘pro-criminal,” but claimed that
he ‘‘did not derogate his background.”
I believe that Senator Ashcroft’s at-
tacks on Judge White on the Senate
floor went well beyond simply charac-
terizing his record. Senator Ashcroft
suggested that Judge White had ‘‘a tre-
mendous bent toward criminal activ-
ity”’ (CONGRESSIONAL. RECORD, October
5, 1999, at S11933) and ‘‘a serious bias
against a willingness to impose the
death penalty”’ (CONGRESSIONAL
RECORD, October 4, 1999, at S11872), and
argued that, if confirmed, ‘‘he will use
his lifetime appointment to push law in
a procriminal direction, consistent
with his own personal political agen-
da’ (Id.). In my 26 years in the Senate,
I have never heard an attack like that
on the Senate floor against a sitting
judge. I can scarcely imagine anything
more derogatory that could be said
about a judge than that he uses his of-
fice to pursue a personal procriminal
agenda. Such accusations should not be
lightly made. The facts show that they
were baseless.

Fact one: Judge White voted to up-
hold the death penalty 40 times in 58
death penalty cases. In other words, he
voted to uphold the death penalty in
about 70 percent of the capital cases
that came before him. One of Senator
Ashcroft’s own appointees to the Mis-
souri Supreme Court, the late Ellwood
Thomas, had a much higher percentage
of votes for reversal of death sentences.

Fact two: In 55 out of 58 capital cases
that came before Judge White—that is
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95 percent of the time—he ruled the
same way as at least one of his
Ashcroft-appointed colleagues. Judge
White dissented in only seven out of 58
death penalty cases, and he was the
sole dissenter in only three of those
cases. The other four times, one or
more of the Ashcroft judges agreed
with Judge White that the defendant
was entitled to a new trial or a new
sentencing hearing.

Fact three: In leading the campaign
to defeat Judge White, Senator
Ashcroft specifically criticized just
three cases in which Judge White filed
a lone dissent. In each case, Judge
White’s dissents were well-reasoned
and entirely defensible. The first was a
1996 case called State v. Damask (936
S.W.2d 565), which raised the issue of
the constitutionality of drug interdic-
tion checkpoints in two Missouri coun-
ties. Police officers dressed in camou-
flage were stopping motorists in the
dark of night at the end of a lonely
highway exit ramp and looking for evi-
dence to allow them to search their ve-
hicles for drugs. These stops were chal-
lenged by some motorists as a viola-
tion of the Fourth Amendment’s prohi-
bition against unreasonable search and
seizure, but the Missouri Supreme
Court decided that these were constitu-
tional law enforcement procedures.

Judge White filed a reasoned and re-
spectful dissent. He agreed with his
colleagues that ‘‘trafficking in illegal
drugs is a national problem of the most
severe kind.”” He also agreed that traf-
fic stops such as these could be lawful,
if conducted in a reasonable way. How-
ever, he found, based on the specific
facts of the case, that the checkpoint
operations at issue were unduly intru-
sive and therefore unconstitutional.

Just a few months ago, a case with
facts similar to the Missouri case made
its way to the U.S. Supreme Court. In
City of Indianapolis v. Edmond, 121 S.
Ct. 447 (2000), a six-justice majority of
the Court found that drug interdiction
checkpoints like the ones that were
upheld by the Missouri Supreme Court
are unconstitutional per se. Indeed, the
Court went much farther in protecting
the rights of motorists than Judge
White went in his dissent.

Judge White testified last week that
the U.S. Supreme Court had vindicated
his decision to dissent in the Damask
case. That is clear to any competent
lawyer reading the two cases. Yet be-
fore the Supreme Court’s ruling, Sen-
ator Ashcroft said that Judge White’s
dissent in Damask revealed a ‘‘tend-
ency . .. to rule in favor of criminal de-
fendants and the accused in a .
procriminal manner.”” (CONGRESSIONAL
RECORD, October 4, 1999, at S11872). A
fairer characterization would be that
Judge White faithfully followed the
law in striking a reasonable balance
between the freedoms that we all enjoy
as motorists and the interests of law
enforcement.

Senator Ashcroft has stubbornly re-
fused to retract his criticism of Judge
White’s dissent in Damask, notwith-
standing the subsequent decision by
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the U.S. Supreme Court vindicating
Judge White’s position. Instead, Sen-
ator Ashcroft in his responses to writ-
ten questions mischaracterized the
facts of Damask, claiming that ‘‘the
police had created a checkpoint de-
signed to stop only those who behaved
in a way to justify individualized sus-
picion.” As is clear from the majority
decision, however, the police in Dam-
ask stopped all motorists who ap-
proached the checkpoint, without any
individualized suspicion of wrongdoing,
virtually identical to the fact in the
Missouri case in which Judge White
dissented.

One would think that any Senator
who characterized as ‘‘procriminal” a
position taken by Justices O’Connor
and Kennedy, among others, would be
embarrassed and quick to apologize.
Yet we have yet to hear an apology or
even a retraction by Senator Ashcroft
on this point.

The other two dissents that Senator
Ashcroft cited as evidence of Judge
White’s ‘“‘procriminal” tendencies were
filed in death penalty cases: State v.
Johnson, 968 S.W.2d 123 (Mo. 1998), and
State v. Kinder, 942 S.W.2d 313 (Mo.
1996). Both cases involved brutal and
shocking murders, and we heard a lot
about those murders at the hearings.
While my heart goes out to the vic-
tims, I am troubled by the implication
of many of my Republican colleagues
that those accused of particularly egre-
gious crimes are somehow undeserving
of the fair trial and due process rights
guaranteed to all Americans. As Sen-
ator Ashcroft’s own models of conserv-
ative jurisprudence have written, ‘‘the
more reprehensible the charge, the
more the defendant is in need of all
constitutionally guaranteed protection
for his defense.” (Danner v. Kentucky,
525 U.S. 1010 (1998) (Scalia, J., joined by
Thomas, J., dissenting from the denial
of certiorari)). Focusing on the egre-
gious facts of (rather than the legal
analysis underlying) a death penalty
case is a disingenuous and inappro-
priate way of evaluating the qualifica-
tions of sitting judges.

Judge White’s dissents in Johnson
and Kinder properly turned on the
legal issues in those cases. In Johnson,
the key legal issue was whether or not
the defendant received constitutionally
sufficient assistance from his lawyer.
In Kinder, the issue was whether the
defendant was entitled to a new trial
with an unbiased judge. These were dif-
ficult issues, and as many of my Re-
publican colleagues have acknowl-
edged, reasonable minds could differ on
how they should have been resolved.
Some respected legal commentators
have reviewed the facts in these cases
and the relevant legal precedents and
concluded that Judge White was right
to dissent. I especially urge all Sen-
ators to read Stuart Taylor’s thought-
ful and thorough analyses of these
cases in the National Journal on Octo-
ber 16, 1999, and January 13, 2001.

It is of course the right and duty of
all Senators to familiarize themselves
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with a nominee’s record before voting
on his nomination. I respect Senator
Ashcroft’s diligence in undertaking a
review of Judge White’s decisions.
What I do not understand are the ap-
parent distortions of Judge White’s
record, the intemperate attacks, and
the implication that judges should
apply a lower standard of review in
capital cases. When Senator Ashcroft
began his campaign against Judge
White, retired Missouri Supreme Court
Judge Charles Blackmar—a Republican
appointee—said that Judge White’s
votes in capital cases were ‘‘not a sig-
nificant diversion from the main-
stream,” and added this strong criti-
cism of Senator Ashcroft: ‘“The senator
seems to take the attitude that any de-
viation is suspect, liberal, activist and
I call this tampering with the judiciary
because of the effect it might have in
other states that have the death pen-
alty where judges, who might hope to
be federal judges, feel a pressure to
conform and to vote to sustain the
death penalty.” (St. Louis Post-Dis-
patch, August 21, 1999). As a strong be-
liever in judicial independence, I share
Judge Blackmar’s concern.

To conclude on this point, Senator
Ashcroft’s words and actions with re-
spect to the Ronnie White nomination
raise serious concerns about his sense
of fair play, his willingness to demon-
ize those with whom he disagrees, and
his respect for judicial independence.
In my view, what America needs is an
Attorney General who examines the
facts and the law carefully and impar-
tially and then articulates his posi-
tions respectfully, not one who distorts
the facts and plays politics with the
law.

In his first day of testimony, Senator
Ashcroft stated, in response to my
questions, that he had opposed Bill
Lann Lee, President Clinton’s nominee
for Assistant Attorney General for
Civil Rights, because he had ‘‘serious
concerns about his willingness to en-
force the Adarand decision, which was
a recent decision of the United States
Supreme Court. . .. Mr. Lee did not in-
dicate a clear willingness to enforce
the law based on that decision.” (1/16/01
Tr., at p. 96). When I tried to explore
what Senator Ashcroft perceived to be
Mr. Lee’s failure in this regard, Sen-
ator Ashcroft explained that when Mr.
Lee was asked at his confirmation
hearing what the Adarand standard
was, ‘‘he did not repeat the strict scru-
tiny standard of ‘narrowly tailored and
directly related. . . . He stated another
standard.” (Id, at 97). This is simply
not true.

When Bill Lann Lee testified before
the Senate Judiciary Committee on
October 22, 1997, he had the following
colloquy with Chairman HATCH:

Chairman HATCH: These cases [Croson and
Adarand] would also stand for the propo-
sition, wouldn’t they, that strict scrutiny
would be required in all governmental racial
classification matters?

Mr. LEE: Yes, that is correct, that strict
scrutiny is required and that properly de-
signed and properly implemented affirmative
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action programs are consistent with the
strict scrutiny test under the Fourteenth
and Fifth Amendment.

Chairman HATCH: Would you agree that
Adarand stands for the proposition—the Su-
preme Court case of Adarand—stands for the
proposition that State-imposed racial dis-
tinctions are presumptively unconstitu-
tional, that that presumption can be over-
come only by a strong basis in evidence of a
compelling interest and should be narrowly
tailored? Have 1 stated that pretty cor-
rectly?

Mr. LEE: Yes, and I agree with that.

Chairman HATCH: All right . . ..

(Bill Lann Lee Confirmation Hearing,
Senate Judiciary Committee, October

22, 1997, Transcript of Proceedings,
pages 41-42).
Moreover, when 1 asked Senator

Ashcroft about Bill Lann Lee, he re-
ferred to the District Court’s decision
on remand in the Adarand case, which
found unconstitutional the contracting
affirmative action program that is the
subject of that litigation. He failed to
note, however, that the Tenth Circuit
has since reversed that decision, find-
ing that the contracting program did
in fact meet strict scrutiny. Adarand
Constructors v. Slater, 228 F.3d 1147
(10th Cir. 2000).

To this day, I do not understand Sen-
ator Ashcroft’s opposition to the nomi-
nation of Bill Lann Lee, but I do know
that the purported reason he gave at
his own nomination hearing is simply
not supported by the record.

At the hearing, Senator Ashcroft and
the witnesses called on his behalf made
claims about the diversity of his ap-
pointments to the state courts and his
cabinet while he was Governor. These
claims were clearly designed to rebut
any inference that his actions and
record with regard to presidential
nominees such as Judge Ronnie White,
Bill Lann Lee, and others, or his asso-
ciations with Southern Partisan maga-
zine or Bob Jones University, reflected
any fundamental insensitivities on his
part. Unfortunately, the claims made
at the hearing about the diversity of
Governor Ashcroft’s appointments do
not withstand scrutiny when compared
to either his Republican predecessor in
the Governor’s office, Senator KIT
BOND, or his successor, Governor Mel
Carnahan.

At the first day of the hearing, Sen-
ator Ashcroft stated: ‘I took special
care to expand racial and gender diver-
sity in Missouri’s courts. I appointed
more African-American judges to the
bench than any governor in Missouri
history, including appointing the first
African-American on the Western Dis-
trict Court of Appeals and the first Af-
rican-American woman to the St.
Louis County Circuit Court.” (1/16/01
Tr., at p. 89). He repeated these claims
the next day. (1/17/01 Tr., at p. 57).

The claim of appointing more Afri-
can American judges than any gov-
ernor in Missouri history is delib-
erately deceptive. While Governor from
1985 through 1992, John Ashcroft set a
record at the time with eight African
American appointments to the bench,
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but this is only when compared to his
predecessors, who had appointed far
fewer. His successor, the late Governor
Mel Carnahan, appointed twenty. (St.
Louis Post-Dispatch, 1/11/01).

Also, while technically correct that
Governor Ashcroft appointed the first
African-American on the Western Dis-
trict Court of Appeals, this was not the
first African American appointed to
the appellate court in Missouri, as
might be implied. Judge Ted McMillian
was appointed by Warren Hearnes more
than ten years earlier to the Eastern
District Court of Appeals. (See The
Honorable Donald P. Lay, ‘“‘The Signifi-
cant Cases of the Honorable Theodore
McMillian During His Tenure on the
U.S. Court of Appeals for the Highth
Circuit,” 43 St. Louis U. L.J. 1269, 1270
(1999)). I point this out not to minimize
Senator Ashcroft’s appointment of mi-
nority candidates, but simply to ensure
that the record is not exaggerated.

Jerry Hunter, former Missouri Labor
Secretary, and Missouri Circuit Judge
David Mason, both of whom had been
appointed by Governor Ashcroft, testi-
fied in support of the nominee and ap-
plauded his record of appointments of
African-Americans while he was Gov-
ernor. Mr. Hunter was the only Afri-
can-American or minority to serve in
John Ashcroft’s cabinet, which is made
up of fifteen department directors, dur-
ing his first four years. (1/18/01 Tr., at
pp.179-180). In addition, although the
Mound City Bar Association, which Mr.
Hunter described as ‘“‘one of the oldest
black bar associations in this coun-
try,”” commended Governor Ashcroft in
1991 upon his appointment to the bench
of an African-American female judge,
this same organization, by letter dated
January 12, 2001, has made clear that
““this is not a nomination that we can
support.” (Id., at p. 180).

Senator Ashcroft as Governor of Mis-
souri claims to have taken ‘‘special
care’ of gender diversity as well, yet
his record of appointments of women to
the judiciary is ‘‘abysmal.”” (1/18/01 Tr.,
at p. 60). He carefully testified that he
named two women to the appellate
court, the first in 1988; the other to fill
the same position when the first
woman moved up to the Supreme
Court. He does not mention that this
did not happen until nearly three years
after he took office and only after
front-page stories in local newspapers
made clear that ‘‘Missouri lags behind
most other states in the selection of
women for judgeships,” (St. Louis
Post-Dispatch, October 22, 1986), and a
national survey by the National Wom-
en’s Political Caucus ranked Governor
Ashcroft ‘‘near the bottom among
state executives in appointment of
women to Cabinet-level posts. . .” (St.
Louis Post-Dispatch, October 24, 1986).
By contrast, the same survey put Gov-
ernors Madeleine Kunin of Vermont
and Bill Clinton of Arkansas among
the top ten states for the percentages
of women in their cabinets. (Id.).

A study on the number of women ap-
pointed to the judiciary published in
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1986 found that Missouri was one of
only five states with intermediate ap-
pellate courts that had never had a fe-
male jurist above the trial court level.
(Karen Tokarz, ‘“Women dJudges and
Merit Selection under the Missouri
Plan,” 4 Washington Univ. Law Quar-
terly, 903, 916 (1986)). This study sug-
gests that ‘‘the attitude of the chief ex-
ecutive may affect women’s access to
the judiciary,” and cites as examples
that the ‘‘explicit affirmative efforts
by Governor CHRISTOPHER BOND and
President Jimmy Carter to recruit
women applicants correlate with in-
creased numbers of women judicial ap-
pointees during their tenures.” (Id., at
942). By comparison, the study notes
that at the time the article was writ-
ten, then Governor Ashcroft had se-
lected no women for the 19 judicial ap-
pointments he had made ‘‘nor has
Ashcroft appointed any women for the
nine interim appointments.” (Id.).

John Ashcroft’s low numbers of
women appointments to the judiciary
were not due simply to a failure to
have women’s names recommended by
nominating commissions. Press ac-
counts report that women candidates
appeared on panels presented to then-
Governor Ashcroft, but in the incidents
reported, he appointed men. (St. Louis
Post-Dispatch, March 20, 1988). More-
over, as Governor, John Ashcroft did
even more poorly with so-called ‘‘in-
terim appointments’ of judges outside
the merit selection plan, where gov-
ernors have free rein and are not lim-
ited by the recommendations of a se-
lection panel. In two terms, Governor
BoOND had named eight women out of 77
interim appointments. Governor
Ashcroft named only two women out of
51 interim appointments. (‘‘Report on
the Missouri Task Force on Gender and
Justice,”” 58 Missouri Law Rev. 485, 688
n. 746 (1993)).

In short, Senator Ashcroft deserves
credit for appointing women to judicial
posts, but the amount of credit he
should be given depends on the context.
John Ashcroft named only eleven
women out of 121 judicial appointments
during his eight years as governor. Id.
at 702, Table 1. Not only did his suc-
cessor appoint nearly three times that
number in the equivalent time period
but this number was even surpassed by
his predecessor, Governor BOND, who
appointed twelve women during two
terms. (68 Mo. Law Rev. at 702, Table
1.

Governor Ashcroft’s testimony on
the diversity of his appointments is
technically accurate, but in my view
was misleadingly framed to portray
him as a leader on diversity. In truth,
the record shows little evidence of ur-
gency or strong advocacy for diversity.
Both his actual record and the manner
in which he portrayed it to the Com-
mittee are troubling.

John Ashcroft has engaged in a pat-
tern of using inflammatory and intem-
perate language to question the au-
thority and legitimacy of the United
States Supreme Court and lower fed-
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eral courts in a way that raises serious
concern in my mind about his suit-
ability for the job of Attorney General
and whether he is the appropriate role
model for the job of the Nation’s chief
law enforcer. Worse, while sworn to up-
hold the Constitution, he has backed
up his words and disrespect for Su-
preme Court precedent by sponsoring
legislation both in Missouri and in the
U.S. Senate that is patently unconsti-
tutional.

John Ashcroft has taken many op-
portunities to bash the federal judici-
ary. In several public speaking engage-
ments he has chosen to attack the de-
cisions of federal courts. (Speech to the
Claremont Institute, Los Angeles, Cali-
fornia, October 13, 1997, available
through www.claremont.org, Appearance
on ‘‘Jay Sekulow Live” Radio Show,
July 24, 1998, available through
www.jaylive.com.) The most extreme ex-
ample of Senator Ashcroft’s rhetorical
attacks on the Supreme Court is the
speech he gave in March 1997 to both
the annual meeting of the Conservative
Political Action Conference and to the
Heritage Foundation. In ‘‘Courting Dis-
aster: On Judicial Despotism In the
Age of Russell Clark,” he characterized
the Supreme Court’s landmark abor-
tion decisions in Roe v. Wade and
Casey as ‘‘illegitimate.” He called the
Justices who struck down an Arkansas
congressional term limit law ‘‘five ruf-
fians in robes,” and said that they
‘‘stole the right of self-determination
from the people.” He asked, ‘‘have peo-
ple’s lives and fortunes been relin-
quished to renegade judges, a robed,
contemptuous intellectual elite ful-
filling Patrick Henry’s prophecy, that
of turning the courts into, quote,
‘nurser[ies] of vice and the bane of lib-
erty?’’”’ He also said ‘“We should enlist
the American people in an effort to
rein in an out-of-control Court.”

The ‘“‘five ruffians in robes’ to whom
Senator Ashcroft referred are members
of the Rehnquist Supreme Court,
which is a most conservative court—
sometimes activist but decidedly con-
servative. I have heard Justice An-
thony Kennedy and Justice Ruth Bader
Ginsburg called many things but never
“ruffians.”

I find this sort of rhetoric deeply
troubling. I certainly understand dis-
agreeing with a Supreme Court deci-
sion. Lately, I have found myself
strongly disagreeing with a number of
decisions by the Court. I took strong
exception to the Court’s intervention
in Bush v. Gore, but having noted my
disagreement in respectful terms, I
said that I accepted the Court’s deci-
sion, and believed that all Americans
should do the same.

When I asked Senator Ashcroft about
these comments, he did not disavow
them but simply noted that “I don’t
think it’ll appear in any briefs.”” (1/17/01
Tr., at p. 263). I should hope not. But I
would also hope that a public official
sworn to uphold the Constitution
would not go running around denying
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the legitimacy of Supreme Court deci-
sions that, in our constitutional sys-
tem, are the ultimate authority on
what the Constitution means.

These comments raise serious issues
about a fundamental qualification for
the job of Attorney General: Senator
Ashcroft’s ability and readiness to dis-
charge the obligatory oath to uphold
the Constitution.

Senator Ashcroft’s legislative career
is not reassuring in this regard. While
it is true, as Senator Ashcroft stressed,
that a Senator’s legislative role is dif-
ferent from an Attorney General’s law
enforcement role, both take the same
oath to uphold the Constitution, so the
one is not irrelevant to the other.

As a Senator, John Ashcroft dis-
played little reverence for the Con-
stitution as written and as interpreted
by the Supreme Court. It is, of course,
the privilege of Senators to propose
constitutional amendments, but in his
one six-year term here, Senator
Ashcroft stood out among his col-
leagues in his eagerness to amend the
Constitution whenever its terms dic-
tated a result he did not like. He did
not like Roe v. Wade, so he sponsored a
Human Life Amendment, which would
have banned all abortions except where
necessary to protect the life of the
mother. He did not like the way the
“five ruffians in robes’ interpreted the
Constitution in the Term Limits case,
s0 he sponsored Term Limits Amend-
ments. In total, Senator Ashcroft spon-
sored or supported constitutional
amendments on no less than eight dif-
ferent topics in his six years in the
Senate.

That is a distinctly un-Madisonian
record. James Madison told posterity
that constitutional amendments
should be limited to ‘‘certain great and
extraordinary occasions.” Madison’s
wise counsel, like the Constitution
itself, has stood the test of time: the
Constitution has only been amended 17
times in the past 200 years. But John
Ashcroft disagrees with James Madison
on the spirit of Article V, the Article
governing the amendment process. In-
deed, he even introduced a proposed
amendment, supported by no other
Senator, to change Article V itself. In
a Dallas Morning News article dated
January 17, 1995, he was quoted as say-
ing that he wanted to ‘‘swing wide open
the door’” to let the States decide on
new amendments. His proposed amend-
ment would have done so. Even more
than the other amendments he sup-
ported, Senator Ashcroft’s amendment
to Article V would have severely cut
back on the constitutional role of Con-
gress, by allowing bare majorities in
three-quarters of the States to amend
the Constitution even if a majority of
Congress disagreed. This radical pro-
posal sits in stark contrast to the
claim Senator Ashcroft makes today—
in his response to my written question
he says that his efforts to amend the
Constitution as a Senator ‘‘reflect a
fundamental respect for the Constitu-
tion and for the mechanism that that
documents for altering the text.”
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More troublesome is Senator
Ashcroft’s record of introducing uncon-
stitutional legislation, particularly in
the area of reproductive rights. In both
Missouri and in the U.S. Senate, Sen-
ator Ashcroft has been an unabashed
advocate of banning abortion in all cir-
cumstances, except to save the life of
the mother, even though this position
runs directly counter to the funda-
mental rights set forth in Roe v. Wade.
He has also been an unabashed critic of
this seminal decision, stating as re-
cently as 1998 that, ‘‘[c]learly, the Su-
preme Court, unguided by any con-
stitutional text, has written them-
selves into a position that is legally,
medically and morally incoherent.”
(CONGRESSIONAL RECORD, June 5, 1998,
at S5697).

In 1981, when he served as Attorney
General of Missouri, he testified before
the Senate Judiciary Subcommittee on
Separation of Powers on a bill spon-
sored by Senator HELMS and Represent-
ative HYDE. The bill stated ‘‘the life of
each human being begins at concep-
tion,” and would have allowed each
state to outlaw and criminalize abor-
tion, without any exception for victims
of rape or incest or even to save the life
of the mother. (Hearings on S. 158 Be-
fore the Subcomm. on Separation of
Powers, Senate Comm. on the Judici-
ary, 97th Cong. 1105-1109 (1981)). John
Ashcroft made clear his view of both
Roe v. Wade and the workings of the
Supreme Court in his introductory re-
marks, stating:

I have devoted considerable time and sig-
nificant resources to defending the right of
the State to limit the dangerous impacts of
Roe v. Wade, a case in which a handful of
men on the Supreme Court arbitrarily
amended the Constitution and overturned
the laws of 50 States relating to abortions.
(Id.).

In a chilling reminder of stringent
State anti-abortion laws in effect be-
fore Roe v. Wade, Missouri Attorney
General Ashcroft reminisced that:

We had a law which specified that aborting
a child subjected a person to a manslaughter
charge, but there was a clearly maintained
exception for cases in which the mother’s life
was in danger.

True to his 1981 testimony, he was ac-
tively involved in anti-abortion efforts
as Missouri’s Attorney General. He de-
fended a state statute that, among
other restrictions, would have required
all abortions after 12 weeks to be per-
formed in a hospital. The Supreme
Court recognized that such a require-
ment would effectively increase the
cost of such abortions dramatically
and make them all but impossible to
obtain for anyone but the wealthy, and
therefore ruled that this requirement
was unconstitutional. Planned Parent-
hood v. Ashcroft, 462 U.S. 476, 482 (1983).
In a brief he submitted to the U.S. Su-
preme Court in defense of that law,
John Ashcroft argued that, in estab-
lishing the in-hospital requirement,
“Missouri has acted precisely within
the parameters of Roe v. Wade.”’ (Brief
for the Cross-Petitioners).

While defending the constitu-
tionality of a state law is the appro-
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priate role of the attorney general, he
has also aggressively tested the limits
of Roe v. Wade as a legislator. In 1986,
as Governor of Missouri, John Ashcroft
signed a sweeping anti-abortion bill
that stated, among other things, that
“life begins at conception.” The Su-
preme Court declined to assess the con-
stitutionality of that provision, while
upholding other parts of the law. Web-
ster v. Reproductive Health Services, 492
U.S. 490 (1989).

His legal success in Webster prompted
Governor Ashcroft to appoint a state
task force to consider additional meas-
ures the state could enact to restrict
reproductive rights. Despite the com-
plexity and volatility of this issue, he
made no effort to develop a consensus
but instead indicated that the group
should not have ‘‘drawn-out hearings’’
and he only appointed members who
shared his ardent anti-abortion views.
This was a polarizing action. Indeed,
legislative leaders reportedly ‘‘declined
to nominate members to the task
force, saying it was going to end up
stacked anyway in favor of one side of
the issue.” (St. Louis Post-Dispatch,
August 9, 1989). Harriett Woods con-
firmed at the nomination hearing that
“‘the leaders of the legislature were so
outraged that they said they wouldn’t
participate.” (1/18/01 Tr., at p. 63). Not
surprisingly, the preordained conclu-
sions of the Task Force on Unborn Life
report, issued in January 1990, were
that ‘‘the ultimate goal of legislation
and policy-making in the State of Mis-
souri should be ... the imposing of
legal restrictions to reduce the number
of abortions.”

Shortly after release of that report,
Governor Ashcroft announced his sup-
port for legislation, to become known
as Missouri Senate bill 339, that would
have criminalized abortions performed
for eighteen different reasons, includ-
ing ‘“‘to prevent multiple births from
the same pregnancy,” ‘‘the failure of a
method of birth control,” and ‘‘to pre-
vent having a child not deemed to be
wanted by the mother or father.” No
exception for rape or incest was al-
lowed. To add to the burdens on a
woman seeking an abortion, this legis-
lation would have required a pregnant
woman to file an affidavit stating the
reasons for the abortion, apparently
subjecting her to criminal liability for
perjury if she did not fully disclose in
a document to be filed with the abor-
tion facility her most personal, con-
fidential reasons for exercising her
right to choose. Furthermore, the bill
would also have allowed the spouse or
father of the ‘“‘unborn child” and the
state Attorney General to intervene in
court to stop the abortion. This ex-
treme legislation failed in the state
legislature because it lacked an excep-
tion for cases of rape and incest. (St.
Louis Post-Dispatch, March 28, 1991).

When I consider the moral, ethical
and religious dilemma that parents
face when they learn that a pregnancy
is multiple and that the best chance for
normal, healthy births may be to have
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selective fetal reduction, I shudder at
proposed legislation that would make
such a difficult decision a criminal one.

More disturbing is Senator Ashcroft’s
effort, as part of his confirmation evo-
lution, to distance himself from this
legislation. He acknowledges in re-
sponse to my written questions that
Missouri Senate Bill 339 might not be
constitutional, but asserts that (1) he
had ‘‘no specific recollection’ of the
bill; (2) ‘it appears from press reports
that representatives from my office
may have expressed interest in seeing
the bill passed out of committee’’; (3)
“[w]hile I was governor, it was my pol-
icy to refrain from opining on whether
I would sign a bill until after a bill ac-
tually passed the legislature’” and (4)
““this bill did not prevent abortions at-
tributable to rape, incest or a ‘‘bona
fide, diagnosed health problem’”. (Em-
phasis in original). Each of these asser-
tions are belied by the public record.

First, Senator Ashcroft’s failure of
recollection about this legislation is
difficult to credit. In his State of the
State Address on January 9, 1990, he
said: “within the next week, I will an-
nounce my support for concepts that
would enhance our capacity to protect
unborn children.” Shortly thereafter,
on January 19, 1990, he issued a state-
ment saying, ‘“Today I am proposing
that Missouri ban abortions for birth
control, sex selection, and racial dis-
crimination. Missourians reject mul-
tiple, birth control abortions. . . I am
grateful for these proposals and I would
welcome an opportunity to sign their
protections for unborn children and
mothers into law as an alternative to
the continuation of abortions.”” These
specific reasons for banning abortion
were part of Missouri Senate bill 339.
Senator Ashcroft failed to provide the
Committee with these speeches, but
they are documented in contempora-
neous press reports. (See St. Louis
Post-Dispatch, January 10, 1990 and
January 20, 1990).

Second, Senator Ashcroft is wrong
when he says only his
“representatives . . . expressed inter-
est.” In addition to the speeches cited
above, in which he expressly supported
the terms of this legislation, when the
bill was being debated in the Missouri
Senate, then-Governor Ashcroft report-
edly got personally involved in pres-
suring a swing vote. ‘“Gov. John
Ashcroft had telephoned Singleton to
urge his support for a bill barring vir-
tually all abortions’ [referring to Sen-
ate Bill 339]. St. Louis Post-Dispatch,
March 28, 1991.

Third, Senator Ashcroft is wrong
when he says he refrained from opining
about signing the bill. Contempora-
neous press reports note that ‘‘[tlhe
governor’s proposal would join two
bills that would outlaw most abortions
in Missouri. Ashcroft said he would
sign those measures into law ‘as an al-
ternative to the continuation of abor-
tions.” ’ (St. Louis Post-Dispatch, Jan-
uary 20, 1990).

Finally, Senator Ashcroft is wrong
when he says the bill did ‘‘not prevent
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abortion attributable to rape, incest’.
The bill itself provides no such excep-
tions and, in fact, the bill failed be-
cause in the view of the ‘‘swing vote”
‘‘the proposal went too far. . . it failed
to assure the continued legality of
abortions in cases involving rape or in-
cest.” (St. Louis Post-Dispatch, March
28, 1991).

We are all aware that during his time
in the Senate, John Ashcroft was
among the most avid of anti-abortion
legislators. He has cosponsored the so-
called ‘““‘Human Life Act,” which states
that ‘‘the life of each human being be-
gins at fertilization.”” This legislation
would not only ban all abortions, but
also have the effect of outlawing the
most common forms of contraception,
including the birth control pill and the
IUD.

At the nomination hearing, I asked a
panel of witnesses that included both
supporters and opponents of this nomi-
nation, and was composed largely of
experts on reproductive rights issues,
whether anyone disagreed that the
Human Life Act was patently unconsti-
tutional on its face. No one expressed
disagreement, or disputed me when I
said: “‘I’ll take it by your answers, ev-
erybody feels it’s unconstitutional.” (1/
18/01 Tr., at p. 80).

In response to my written questions,
Senator Ashcroft has now conceded, as
part of his confirmation evolution,
that, as introduced, the Human Life
Act of 1998 was ‘‘not constitutional
under Roe and Casey,” thus acknowl-
edging that while sworn to uphold the
Constitution, he knowingly proposed
unconstitutional legislation. His expla-
nation—‘‘I thought that [the legisla-
tion] had the potential to promote a
discussion that could have led to the
passage of legislation that would have
been constitutional under Roe and
Casey’’—is inconsistent with his state-
ment on introduction of the bill: ‘I be-
lieve that our proposed Human Life
Act is a legitimate exercise of Congres-
sional power under Section Five of the

Fourteenth Amendment” (CONGRES-
SIONAL RECORD. 6/5/98, S5697).
There is mno doubt that John

Ashcroft’s support for unconstitutional
legislation limiting reproductive rights
stems from his genuine and heart-felt
antipathy for the woman’s right to
choose—her right to choose not only
whether to be pregnant but also the
form of contraceptive which works best
for her. Limiting access to contracep-
tives is, for me, a significantly trou-
bling aspect of John Ashcroft’s record.

For example, when he testified before
the Senate in 1981, opponents of the
Helms-Hyde bill at issue made clear
that an important consequence of a law
mandating that life begins at concep-
tion would be to permit states to ban
multiple forms of popular contracep-
tives. One expert physician explained,
“[t]his bill, if enacted into law, will
prohibit the use of such commonly em-
ployed contraceptives as certain birth
control pills and intrauterine devices
because these forms of birth control
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prevent implantation into the uterus of
the fertilized ovum that has, by legal
decree, been made a person.’”’ (Hearings
on S. 1568 Before the Subcomm. on Sep-
aration of Powers, Senate Comm. on
the Judiciary, 97th Cong., supra, at p.
51, testimony of Dr. Leon Rosenberg).

Short of federal legislation, John
Ashcroft took other steps to limit ac-
cess to contraceptives at the local
level. In 1980, as Missouri’s Attorney
General, he issued a legal opinion de-
signed to undermine the state’s nurs-
ing practices law. He opined that the
giving of information about and dis-
pensing of condoms, IUDs and oral con-
traceptives, and other basic gyneco-
logical services by nurses constituted
the criminal act of the unauthorized
practice of medicine, even though
these services were at the time routine
health practices provided by Missouri
nurses, including within the State’s
own county health departments. As a
result, the State Board of Registration
for the Healing Arts threatened certain
physicians and nurses with a show
cause order as to why criminal charges
should not be brought against them.
The attorney who represented these
nurses and physicians, Frank Susman,
testified at the nomination hearing
that:

Implementation of the nominee’s Opinion
would have eliminated the cost-effective and
readily available delivery of these essential
services to indigent women, who often utilize
county health departments as their primary
health care provider, and would have shut
and bolted the door to poor women who re-
lied upon these services as their only means
to control their fertility. (1/18/01 Tr., at p.
75).

In a lawsuit designed to resolve this
matter, Attorney General Ashcroft in-
tervened to block the nurses from pro-
viding these family planning services,
but a unanimous Missouri Supreme
Court struck down the nominee’s inter-
pretation of the Nursing Practice Act.
Sermchief v. Goneales, 660 S.W.2d 683
(1983).

Mr. Susman testified that the nomi-
nee has ‘‘at every opportunity . ..
sought to limit access to and to require
parental consent for not only abortion,
but for contraception as well.”” (1/18/01
Tr., at p. 76). Indeed, in the Senate,
Senator Ashcroft was the sole sponsor
of legislation that would require paren-
tal consent before ‘“‘an abortifacient”
or ‘‘contraceptive drugs or devices’ are
dispensed to a minor through federally-
subsidized programs. (S. 2380, in 105th
Congress; S. 3102 in 106th Congress).

Set against this record, John
Ashcroft’s testimony that he accept[s]
Roe and Casey as the settled law of the
land and that he will follow the law in
this area’” seems, at a minimum, im-
plausible. (1/16/01 Tr., at p. 91).

Religious organizations perform won-
derful acts of compassion and charity
and play a critical role in helping those
most needy in our country and in fill-
ing gaps left by government programs.
Yet, our Constitution obligates us to
ensure that church and state remain
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separate, to protect the religious be-
liefs of all of our citizens from govern-
ment interference, and to protect the
rights of those who do not believe. This
obligation means that any use of reli-
gious organizations to provide social
services must be structured with ex-
traordinary care, and that there be sep-
aration between proselytizing and
charity. John Ashcroft has been a lead-
ing proponent of the most extreme
‘“‘charitable choice’ policies, under
which religious organizations would
not even have to avoid religious pros-
elytizing while distributing federal
benefits.

His deference to religious groups is
such that, as Governor, he even op-
posed laws aimed at ensuring that
church-run day care centers met the
same basic health and safety require-
ments (e.g., smoke detectors and fire
exits) that applied to all other day care
centers because, as he put it in his re-
sponse to my written questions, of ‘‘the
need to protect religious institutions
from excessive entanglements with
government.” Missouri was one of a
small group of States that did not
apply ordinary health and safety re-
quirements to day care centers run by
religious organizations. (St. Louis
Post-Dispatch, June 13, 1985). Neverthe-
less, John Ashcroft threatened to veto
bills aiming to apply these require-
ments. (UPI, December 3, 1984). The
extremeness of this position was dem-
onstrated by the testimony of James
Dunn, who recounted how a move to
apply safety regulations to religiously-
run child care centers in Texas were
opposed by only three out of 600 such
centers (1/19/01 Tr., at p. 73).

Senator Ashcroft has also not been
forthcoming in response to straight-
forward questioning concerning his
views of the Supreme Court’s First
Amendment jurisprudence. He told the
Christian Coalition in 1998 that ‘‘a
robed elite have taken the wall of sepa-
ration built to protect the church and
made it a wall of religious oppression.”’
But when I asked him in writing to
specify which court decisions he was
referring to, he offered no response.
Similarly, I asked him about his atti-
tude toward the Supreme Court’s 1987
decision in Edwards v. Aguillard, which
held that States may not forbid the
teaching of evolution when ‘‘creation
science” is not also taught. He would
not say whether he agreed with the de-
cision or not, and he would not provide
any examples to support his 1997 claim
that ‘“‘over the last half century, the
federal courts have usurped from
school boards the power to determine
what a child can learn.”

John Ashcroft presents himself as a
man of great certitude—we did not
hear any regret from him during his
testimony about his appearance at Bob
Jones University, his interview with
Southern Partisan magazine, or his ref-
erence to former Reagan Administra-
tion press secretary Jim Brady as the
“leading enemy’ of responsible gun
owners. In his written responses to
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questions from members of the Com-
mittee, he bypassed further opportuni-
ties to reflect on his controversial
statements and actions. He can be fair-
ly characterized as seeing issues as
sharp contests between right and
wrong, and I am sure that he believes
he chooses the right. But I am con-
cerned that his certitude may make
him insensitive to the actual impact of
his actions on individual American
families and citizens. I think in par-
ticular of the story of Pete Busalacchi,
who submitted written testimony to
the Judiciary Committee.

Pete Busalacchi is a Missouri man
and was one of John Ashcroft’s con-
stituents. Almost 15 years ago, his
teenage daughter, Chris Busalacchi,
was grievously wounded in a car crash.
According to Mr. Busalacchi, his
daughter’s doctors told him that she
would remain in a persistent vegeta-
tive state for the remainder of her life.
(Busalacchi testimony, p. 1). After
more than three years had passed since
the accident, during which time Chris
Busalacchi never recovered from her
injuries, Mr. Busalacchi sought to
move his daughter to Minnesota. He
planned to seek further medical opin-
ions and consider removing her feeding
tube if the medical consensus contin-
ued to be that she had no hope of re-

covery. (Id. at p. 2). Instead, the
Ashcroft Administration obtained a re-
straining order preventing Mr.

Busalacchi from removing her from the
state, launching a two-year battle
seeking to prevent Mr. Busalacchi from
making determinations about his
daughter’s medical treatment. (Id.)
Pete Busalacchi testified that John
Ashcroft, through his administration,
injected his ‘‘political and religious
views into [the Busalacchi] family’s
tragedy.” (Id. at p. 1). When informed
of the way Mr. Busalacchi felt and
asked in writing whether his adminis-
tration had shown the proper respect
for the Busalacchi family in such a dif-
ficult time, John Ashcroft simply said,
‘“Yes.” He made no acknowledgment
that this tragedy even presented a dif-
ficult case, nor did he express compas-
sion for the family.

President Bush announced that John
Ashcroft would be his nominee for At-
torney General on December 22, 2000.
The choice of a controversial nominee
was his alone. Despite the controversy
surrounding this nomination, we pro-
ceeded expeditiously to schedule nomi-
nation hearings, as requested by then
President-Elect Bush, even before we
had received the formal nomination, a
complete FBI background report or
Senator Ashcroft’s complete response
to the standard Committee question-
naire.

As the Chairman of the Judiciary
Committee for the three-week period
from the beginning of the new 107th
Congress until the Inauguration, I
pledged to conduct the nomination
hearing for John Ashcroft in a full,
fair, and thorough manner. I believe
this pledge was amply fulfilled. I con-
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ferred regularly with Senator HATCH to
ensure that every single witness from
whom the nominee and his supporters
wished to hear were called as wit-
nesses. I also provided a fair amount of
time and opportunity for the American
people, through their elected rep-
resentatives, to ask the nominee about
fundamental issues and the direction of
federal law enforcement and constitu-
tional policy that affect all of our
lives.

At a time of political frustration and
division, it is important for the Senate
to listen. One of the abiding strengths
of our democracy is that the American
people have opportunities to partici-
pate in the political process, to be
heard and to feel that their views are
being taken into account. Just as when
the American people vote, every vote is
important and should be counted so,
too, when we hold hearings we ought to
do our best to take competing views
into account. Being thorough, and giv-
ing a fair hearing to supporters and op-
ponents of the nomination, is also what
fairness to the nominee requires. I and
others put tough questions to John
Ashcroft so that he would have a fair
opportunity to respond to our con-
cerns, instead of being ambushed on
the Senate floor without an oppor-
tunity to respond, as had happened to
Ronnie White.

Over the last 200 years the confirma-
tion process has evolved. The first Con-
gress established the office of the At-
torney General in 1789 but confirma-
tions were handled by the full Senate
or special committees. It was not until
1816 that the Senate established the
Judiciary Committee as one of the ear-
liest standing Committees, chaired ini-
tially by Senator Dudley Chase of
Vermont. It was not until 1868 that the
Senate began regularly referring nomi-
nations for Attorney General to this
Committee. In the 26 years that I have
been privileged to serve in the United
States Senate, these confirmation
hearings have become an increasingly
important part of the work of the Com-
mittee.

Of the 15 cabinet nominees not to be
confirmed over time, nine were re-
jected by the Senate after a floor vote.
Of those, one was a former Senator,
John Tower, in 1989. Two were nomi-
nees to serve as Attorney General. One
of those rejected Attorney General
nominees was Charles Warren, an ul-
traconservative Detroit lawyer and
politician nominated by President Coo-
lidge who was voted down by a Senate
controlled by the President’s own
party due to concern that Warren’s
prior associations raised questions
about his suitability to be Attorney
General.

Progressive Republicans, recalling that
Warren had aided the sugar trust in extend-
ing its monopolistic control over that indus-
try believed this appointment was a further
example of the President’s policy of turning
over government regulatory agencies to indi-
viduals sympathetic to the interest they
were charged with regulating. . . . [T]he pro-
gressive Republicans combined with the
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Democrats in March 1925 to defeat the nomi-
nation narrowly. Richard Allen Baker, ‘‘Leg-
islative Power Over Appointments and Con-
firmations,” Encyclopedia of the American
Legislative System, at p. 1616.

After the Senate rejected the nomi-
nation of Charles Warren, President
Coolidge nominated John Sargent, a
distinguished lawyer from Ludlow,
Vermont, who was immediately con-
firmed and was the only Vermonter
ever to serve as the Attorney General
of the United States.

It has been more than 25 years since
a Senator was nominated to be Attor-
ney General. Senator William Saxbe of
Ohio resigned his Senate seat in 1974 to
pick up the reins of the Justice Depart-
ment in the aftermath of Watergate, at
a time that saw two prior Attorneys
General indicted toward the end of the
Nixon Administration. It has been
more than 130 years since a President
has chosen to nominate a former Sen-
ator after he lost his bid for reelection
to the United States Senate to be At-
torney General. It is not since Presi-
dent Grant nominated George Williams
to be Attorney General in 1871 that we
have had a former Senator nominated
to this important post after being re-
jected by the people of his home State.

The position of Attorney General is
of extraordinary importance, and the
judgment and priorities of the person
who serves as Attorney General affect
the lives of all Americans. The Attor-
ney General is the lawyer for all the
people and the chief law enforcement
officer in the country. Thus, the Attor-
ney General not only needs the full
confidence of the President, he or she
needs the confidence and trust of the
American people. All Americans need
to feel that the Attorney General is
looking out for them and protecting
their rights.

The Attorney General is not just a
ceremonial position, and his or her du-
ties are not just administrative or me-
chanical. Rather he or she controls a
budget of over $20 billion and directs
the activities of more than 123,000 at-
torneys, investigators, Border Patrol
agents, deputy marshals, correctional
officers and other employees in over
2,700 Justice Department facilities
around the country and in over 120 for-
eign cities. Specifically, the Attorney
General supervises the selection and
actions of the 93 United States Attor-
neys and their assistants and the U.S.
Marshals Service and its offices in each
State. The Attorney General supervises
the FBI and its activities in this coun-
try and around the world, the INS, the
DEA, the Bureau of Prisons and many
other federal law enforcement compo-
nents.

The Attorney General evaluates judi-
cial candidates and recommends judi-
cial nominees to the President, advises
on the constitutionality of bills and
laws, determines when the Federal
Government will sue an individual,
business or local government, decides
what statutes to defend in court and
what arguments to make to the Su-
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preme Court, other federal courts and
State courts on behalf of the United
States Government. The Attorney Gen-
eral exercises broad discretion, largely
unreviewed by the courts and only
sparingly reviewed by Congress, over
how to allocate that $20 billion budget
and how to distribute billions of dollars
a year in law enforcement assistance to
State and local government, and co-
ordinates task forces on important law
enforcement priorities. The Attorney
General must also set those priorities,
and make tough decisions about which
cases to compromise or settle. A will-
ingness to settle appropriate cases once
the public interest has been served
rather than pursue endless, divisive,
and expensive appeals, as John
Ashcroft did in the Missouri desegrega-
tion cases, is a critical qualification
for the job.

There is no appointed position within
the Federal Government that can af-
fect more lives in more ways than the
Attorney General, and no position in
the cabinet more vulnerable to
politicization by one who puts ideology
and politics above the law. We all have
a stake in who serves in this uniquely
powerful position and how that power
is exercised.

We all look to the Attorney General
to ensure even-handed law enforce-
ment; equal justice for all; protection
of our basic constitutional rights to
privacy, including a woman’s right to
choose, to free speech, to freedom from
government oppression; and to safe-
guard our marketplace from predatory
and monopolistic activities, and safe-
guard our air, water and environment.

As I said at the confirmation hear-
ings for Edwin Meese to be Attorney
General, ‘‘[w]hile the Supreme Court
has the last word on what our laws
mean, the Attorney General has often
more importantly the first word.”

In addition, the Attorney General
has come to personify fairness and jus-
tice to people all across the United
States. Over the past 50 years, Attor-
neys General like William Rogers and
Robert Kennedy helped lead the effort
against racial discrimination and the
fight for equal opportunity. The Attor-
ney General has historically been
called upon to lead the Nation in crit-
ical civil rights issues, to unite the Na-
tion in the pursuit of justice, and to
heal divisions in our society. America
needs an Attorney General who will
fight for equal justice for all and win
the confidence of all the people, not
one with a record of missed opportuni-
ties to bring people together.

I do not have the necessary con-
fidence that John Ashcroft can carry
on this great tradition and fulfill this
important role. Therefore, I cannot
support his nomination.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
BINGAMAN). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

S607

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent I be permitted to
speak in morning business for up to 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

SOUTHEASTERN EUROPE, THE
MIDDLE EAST AND OUR FLAWED
ENERGY POLICY

Mr. VOINOVICH. Mr. President, sev-
eral weeks ago, Senator SPECTER and I
had the unique privilege to represent
our nation and this body during a visit
to Germany, the Federal Republic of
Yugoslavia, Bosnia, Egypt and Israel.

While in these nations, we were able
to meet with a number of government
and non-governmental leaders who fa-
miliarized us with the current situa-
tion in southeastern Europe and the
Middle East.

I found our discussions with these
leaders to be extraordinarily edu-
cational and highly productive, and
their insight helped us assess the broad
spectrum of issues that shapes both of
these volatile regions of our globe.

Our first stop was in Munich, Ger-
many where Senator SPECTER and I
spoke with members of the U.S. Em-
bassy about trade, security and foreign
policy issues facing the United States
and Germany.

We also met with a number of leaders
of the Munich business community to
talk about trade issues affecting the
United States and the European Union,
(EU). Specifically, we discussed steel,
bananas, and genetically-modified
beef—all issues currently dominating
our trade relations.

We further spoke about the deploy-
ment of the National Missile Defense
system, our commitment to the ABM
Treaty and the concern in the U.S. that
the Europeans are moving away from
their commitments to NATO.

Our second stop was in Belgrade,
Yugoslavia. It was my first trip to
Yugoslavia in many years; since before
Milosevic came to power. I had been
asked to go many times—even by the
Patriarch himself—but I said that I
would not go until Milosevic was no
longer in power. I had taken the same
view with regards to Croatia; I would
not go there until Tudjman was gone.

The fact that in the last year I've
visited both Croatia and Yugoslavia
says that a lot about the change that
has happened.

And I am proud of the fact that I was
the first member of the House or Sen-
ate to visit Croatia’s new president,
Stipe Mesic, and that Senator SPECTER
and I were the first U.S. elected offi-
cials to fly into Yugoslavia and con-
gratulate President Kostunica.

I think it’s important for the Amer-
ican people to know that our efforts in
southeastern Europe are paying divi-
dends for the cause of democracy, the
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rule of law, human rights and a market
economy.

However, a part of me often wonders
if we had taken as much of an interest
in southeastern Europe in the early
1990’s as we do today, perhaps we
wouldn’t have to have U.S. troops in
Bosnia and Kosovo.

Still, we are making progress in re-
storing order and building peace, and
though some may not agree, it is in our
national interest to be involved in the
Balkans.

I was impressed with the leadership
of Yugoslavia’s President Kostunica.
He has surrounded himself with bright,
capable individuals who share their
President’s eagerness to bring their na-
tion back into the fold of the inter-
national community.

Our discussion focused on a number
of issues, including reintegrating Yugo-
slavia into the international commu-
nity after Milosevic’s downfall, the
country’s continuing economic chal-
lenges, the humanitarian issues facing
the people—including a lack of power,
medicine and medical equipment—and
the situation in Kosovo, the Presevo
Valley and relations with Montenegro.

I was also impressed with Zoran
Djindjic, the Serbian government’s
prime minister. Our meeting largely
focused on the same subject matters
discussed with President Kostunica.

We also discussed in detail the war
crimes issue and America’s strong in-
terest in seeing progress in this area. I
reminded him that Congress had laid
out conditions in the FY 2001 Foreign
Operations Appropriations bill in order
for U.S support to continue.

From Serbia, we traveled to Bosnia
to visit our American troops. We were
met by Major General Smart who gave
us an overview of the situation in Bos-
nia. He informed us that the men and
women under his command understand
the importance of their mission, have
high morale and are performing beyond
expectations.

After lunching with some of our men
and women in uniform from Ohio and
Pennsylvania, Senator SPECTER and I
rode along with some of our troops on
a Humvee patrol through the area.

I asked a couple of the young soldiers
with whom we were patrolling what
they thought would happen if the
United States were to pull out of the
region. They answered without hesi-
tation that the ethnic hostilities be-
tween the Serbs, the Croat’s and the
Muslim’s would almost immediately
resume.

Their assessment—these two young
men who are right in the thick of it—
made it clear how important it is to
maintain an ongoing international
military presence in Southeastern Eu-
rope for at least the immediate future.
In my view, Bosnia’s government
structure which was created in Dayton
is fundamentally unworkable, and it
must be reassessed if there is ever to be
a lasting peace in Bosnia.

After a return to Belgrade for more
meetings, we flew to Egypt, where we
met with President Mubarak.
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We had a detailed discussion about
the latest peace plan put forward by
President Clinton, Egypt’s role in the
peace process, and the comparative po-
sitions of the Israelis and Palestinians.

During the meeting, we encouraged
President Mubarak to support Presi-
dent Clinton’s peace initiative, and re-
quested he urge other Arab leaders to
support the peace initiative in Israel.

From Cairo, we went to Israel to
meet with Shimon Peres, Ehud Barak
and Ariel Sharon and other leaders to
discuss the fragile peace process.

Mr. Peres felt that economic co-
operation is a key to conflict resolu-
tion, believing that if people have
something to lose in war or violence,
they will be less likely to fight. We
also discussed the issues of the day in
the negotiations—the Temple Mount
and refugee returns.

Mr. Barak expressed his disappoint-
ment at the failure of various peace
initiatives, and concern that the Pal-
estinians may be learning the wrong
lesson: that continued violence
strengthens their negotiating position.

He stressed the opposite: that vio-
lence is slowing the peace process and
strengthening the negotiating position
of the Israelis. Mr. Barak was hopeful
that negotiations would continue
throughout the American presidential
transition and the Israeli elections.
Thank God they have.

We then met with Ariel Sharon, and
immediately discussed his controver-
sial visit to the Temple Mount last
September and the impact it had on
the peace process. I indicated that
many Americans felt it was inflam-
matory.

Mr. Sharon explained that his visit
was a normal event and that every
Israeli citizen has the right to visit the
Temple Mount because of its religious
significance. Evoking images of Rich-
ard Nixon, he further stated that he
was the only candidate for Prime Min-
ister who could reach a true peace
agreement with the Palestinians.

After my meeting with Mr. Sharon, I
joined U.S. Consul General Ron
Schlicher for a dinner discussion with
Faisal Husseini. Husseini is a leading
figure in the Palestinian community.
We had a lengthy discussion regarding
the ongoing violence and tensions in
Israel, prospects for peace, and the Pal-
estinian perspective on the last 50
years.

The next day, I also met with Mr.
Jawdat Ibrahim, a young Palestinian
businessman who was deeply interested
in the peace negotiations. I was inter-
ested in his view—and through him,
the Palestinian view—on current
events. Our discussion was interesting
and it added an important perspective
to my trip.

Mr. President, at this time, I ask
unanimous consent that a longer state-
ment outlining many of the observa-
tions that I was able to make over the
course of our trip be printed in the
RECORD following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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(See Exhibit 1.)

Mr. VOINOVICH. Mr. President, one
of the true benefits of traveling over-
seas is it gives lawmakers an oppor-
tunity to see first hand the political,
social and economic conditions of na-
tions that many of us only read about
in the papers or see on the nightly
news.

It also allows us to see how these
conditions in one part of the world can
have a profound impact on an entirely
different part of the world.

So it was with my trip to the Middle
East, where I was able to see how
events there have a direct effect on
events in the United States. Many peo-
ple in our nation do not realize this,
but there actually is an ‘‘interconnect-
edness’ of issues between nations that
sometimes we don’t think about.

One thing that I have thought a lot
about since my visit is just how much
the ‘‘on-again/off-again’ peace process
in the Middle East affects our nation’s
energy policy, particularly as it relates
to our national security.

While I was in Israel, I met with
Richard Shotenstein, the Managing Di-
rector of the Ohio Department of De-
velopment’s Eastern Mediterranean
Regional Office, an office I created as
Governor of Ohio.

He told me that the tensions sur-
rounding the ongoing Middle East cri-
sis have dramatically lessened the in-
terest of Ohio companies in business
opportunities in the region.

He also indicated that there is a
growing anti-Americanism, largely
seen in boycotts, spreading throughout
the Arab world, where many view the
U.S. and Israel as intimately linked.
Thus, anti-Israel trends become anti-
American trends.

This should be a concern of every
American given the fact that today,
the United States is more dependent on
foreign oil than at any other time in
history.

In 1973, at the time of the Arab oil
embargo, we imported 35 percent of our
0il to meet our domestic needs. Today,
that number averages 58 percent and it
is estimated that we could be import-
ing 65 percent of our oil by 2020.

Unless we address our own domestic
energy needs and become less depend-
ent on foreign oil, we may be held to
the whims of the OPEC nations, and in-
directly, to the vagaries of the Arab
world—particularly in Iraq, arguably
our nation’s biggest enemy.

On January 17, the New York Times
reported that the OPEC nations were
going to reduce oil production by 1.5
million barrels per day. Although this
will likely drive up prices, the real
problem to watch for is what Iraq will
do.

According to the article:

If Iraq indeed keeps exports to a trickle,
Saudi Arabia—as the largest producer in
OPEC and its de facto leader—may feel com-
pelled, as it has intermittently over the last
year, to increase its own output to make up
for the Iraqi supplies. But the Saudis might
be able to replace only part of the oil that
Iraq took off the market.
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I shudder to think how Iraq would
use its influence should they gain a
more dominant role in the production
of crude oil in the Middle East.

It is one of the major reasons why a
lack of a reliable supply of energy
should be of great concern to all Amer-
icans.

Consider the rolling electricity
blackouts that California is now expe-
riencing. Consider also natural gas
prices which are expected to skyrocket
70 percent by the end of winter accord-
ing to predictions by the Department
of Energy.

Add in the fact that home heating oil
prices have already jumped by 40 per-
cent and more, not to mention high
gasoline prices, and it should become
crystal clear that our country’s lack of
a comprehensive energy policy must be
addressed.

Since at least the mid-1970’s, Con-
gress and presidential administrations
of both parties have been unwilling,
unable and unmotivated to implement
a long-term energy policy.

As I have stated, the United States
relies on more foreign sources of oil
than at any other time in history.
However, even if we wanted to increase
the production of crude oil in this
country, there has not been a new re-
finery constructed in 25 years due, in
part, to changes in U.S. environmental
policies.

Additionally, 36 vrefineries have
closed since the beginning of the Clin-
ton administration, in part, because of
strict environmental standards.

Last year, the existing refineries
were running at 95 percent capacity or
higher for much of the year. With our
refineries running at these levels, even
if a greater oil supply was available,
there would be no capability for refin-
eries to turn it into useful products.

As a result, we must currently rely
on overseas supplies at an astronom-
ical cost from a region fraught with in-
stability. Until new refining capacity
is available, even minor supply disrup-
tions will continue to lead to drastic
increases in fuel prices. No one has
dared contemplate what would happen
should major disruptions occur.

In addition, natural gas heats 56 mil-
lion American homes and provides 15
percent of the nation’s electric power,
for nearly one-quarter of our energy
supply.

Because natural gas burns so cleanly,
it is easier to obtain the environmental
permits necessary to build natural gas-
run energy plants. Thus, it is easy to
see why virtually all new electric gen-
eration plants that are currently being
built will use natural gas for fuel.

The popularity of natural gas is good
for the air we breathe, but the high de-
mand for it is beginning to pinch the
pocketbook, resulting in soaring costs.
We should not forget that other energy
resources are available which can pro-
vide additional sources of clean, low-
cost power.

New technologies are making coal an
increasingly cleaner source of elec-
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tricity. We should not forget this valu-
able, abundant natural resource—with
an estimated domestic supply of 250
years—as we move forward with an en-
ergy policy that not only protects our
environment, but also continues to
meet consumer’s needs for power.

I support efforts such as those in the
National Electricity and Environ-
mental Technology Act, introduced
last week by Senator BYRD. His bill
creates research and development pro-
grams that provide incentives for de-
veloping clean-coal technologies in the
U.S.

As my colleagues know, if we are to
decrease our dependence on foreign en-
ergy sources, research and development
will be important to ensure that coal
can remain a viable energy option in
the future.

During this energy crisis, it is crit-
ical that we restructure our country’s
disjointed energy policy into a national
plan that is comprehensive, cohesive
and cost-efficient.

Last year, the Majority Leader and
Senator MURKOWSKI introduced legisla-
tion to address many of these prob-
lems. I was proud to be an original co-
sponsor of that legislation in the 106th
Congress, and I will cosponsor Senator
MURKOWSKI’s bill when he introduces it
this year.

In addition, Senator MURKOWSKI and
I sat down last week to discuss the role
that environmental regulations play in
our nation’s energy policy. We agreed
that it is imperative that we work to
harmonize our environmental and en-
ergy policies so that clean, affordable
and reliable energy can be made avail-
able to all consumers.

To help accomplish this goal, we both
agreed that the key to a comprehensive
energy policy will rely on environ-
mental regulations that, while pro-
tecting public health and the eco-
system, are based on cost-benefit anal-
ysis and sound science. As Chairman of
the Senate’s Clean Air Subcommittee,
it is something that I will work to-
wards in the 107th Congress.

Finally, with the extreme cold
weather we have experienced so far this
winter compounding our current en-
ergy crisis, we need to encourage the
President to provide more funding for
the Low Income Home Energy Assist-
ance Program—LIHEAP—to meet the
pressing needs of those who are most
vulnerable to skyrocketing energy
prices. Certainly if we have a supple-
mental this is an emergency that needs
to be addressed in that.

Under LIHEAP, states are required
to use the Federal funds they receive
to provide the greatest level of benefit
to the greatest need.

That means in my State of Ohio,
some 220,000 households are expected to
be helped this year—10 percent more
than last year—with each household
receiving payments between $150 and
$400 to cover energy costs.

Last week, along with a number of
my colleagues, I asked the President to
provide $300 million in emergency
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LIHEAP funds. Should he allocate
these funds, it will help hundreds of
thousands of low income families, sen-
iors and the disabled get through our
current energy crisis.

Our national security depends on our
ability to guarantee a reliable energy
supply. To do this, we must lessen our
dependence on foreign oil, investigate
alternative fuels and energy sources
and ensure an adequate delivery and
supply infrastructure.

At the same time we are developing
this energy policy, we must insist that
it does not result in diminishing our
environment or public health. We can-
not allow that to happen. We must con-
tinue to improve the environment and
public health. It is a complex task, but
one I know that we can accomplish if
we work together on a bipartisan basis.
We need to get the environmentalists,
industry, and consumers—all of us in
the same room talking to each other,
S0 we can come up with a policy that is
fair to everyone.

EXHIBIT 1

OBSERVATIONS IN SOUTHEASTERN EUROPE AND
THE MIDDLE EAST, JANUARY 29, 2001

(By Senator George Voinovich)

On the morning of December 28, 2000, Sen-
ator Specter and I left Andrews Air Force
Base for a 7 day assessment of the situation
in Southeastern Europe and the Middle East
and the prospect for peace in either region.
The first leg of our journey consisted of an
approximately nine hour flight to Munich,
Germany where we were scheduled for an
overnight stay. Arriving late that evening,
we were met by Consul General Robert W.
Boehme and John McCaslin, a U.S. Foreign
Commercial Service officer. We had an inter-
esting discussion about a variety of trade,
security and foreign policy issues facing the
United States and Germany.

The next morning, (December 29), Senator
Specter and I met with a number of leaders
of the local business community. We had an
interesting conversation about a variety of
trade concerns facing the United States and
the European Union, EU. Specifically, we
discussed the steel, banana, and genetically-
modified beef issues currently dominating
our trade relations.

When the conversation turned to tech-
nology, I was surprised to learn that the Ger-
mans are facing the same shortage of highly-
trained information technology workers that
our nation has been struggling with in re-
cent years. This problem has been exacer-
bated by the growing number of entre-
preneurs funneling venture capital into the
high-technology sectors of the economy.

We also had an interesting discussion
about National Missile Defense, NMD. The
business leaders we met with explained their
deep concern that the United States’ com-
mitment to an NMD system may create an-
other Cold War with Russia and China. They
were also concerned with our continued com-
mitment to the Anti-Ballistic Missile Trea-
ty, ABM Treaty, and indicated that their
views largely reflected those of the German
people.

Finally, we discussed the European
Union’s, EU, European Security and Defense
Policy, ESDP. Senator Specter and I made it
clear that many Members of Congress are
concerned that our European allies are mov-
ing away from their commitments to the
North Atlantic Treaty Organization, NATO.
The group responded by explaining that the
Europeans will continue to view NATO as
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the foundation of the trans-Atlantic rela-
tionship.

After the meeting in Munich, Senator
Specter and I flew to Belgrade in the Federal
Republic of Yugoslavia, FRY. Ours was the
first American plane to land in Serbia since
the Kosovo bombing campaign in early 1999.

While a number of the buildings in the cen-
tral section of the city were abandoned due
to bomb damage, I was generally impressed
with the city’s landscape. It was clear that
Belgrade was once the economic, political
and cultural heart of Tito’s Yugoslavia.

We immediately met with Vojislav
Kostunica, the recently elected President of
the Federal Republic of Yugoslavia at the
Federation Palace, and it was not lost on me
that we were the first federally-elected offi-
cials from the U.S. to meet the man who top-
pled Slobodan Milosevic. He reminded us
that it took Yugoslavia less time to elect
their new president than it did for us to elect
the President of the United States.

The President sat down with us after com-
pleting a meeting with Boris Trikosky, the
President of the Former Yugoslav Republic
of Macedonia, whom I personally had met
last February during a visit I made to Cro-
atia, Macedonia and Kosovo. The discussion
President Kostunica had with Senator Spec-
ter and me focused on the progress that has
been made in reintegrating the FRY into the
international community after Milosevic’s
downfall, the country’s continuing economic
challenges, the humanitarian issues facing
the people (including a lack of power, medi-
cine and medical equipment), and the situa-
tion in Kosovo, the Presevo Valley and rela-
tions with Montenegro.

We spent a great deal of time stressing to
President Kostunica the importance of co-
operation with the United Nations’ Inter-
national Criminal Tribunal for the Former
Yugoslavia, ICTY or the Hague. We made it
clear that Congress will demand significant
progress in this area in order for economic
assistance to continue to be made available
to the FRY. We also highlighted the view of
many in the U.S. that Milosevic must be
brought to justice for the crimes he com-
mitted against humanity in Bosnia and
Kosovo; specifically, that he be brought to
the Hague.

In response, the President indicated that
he was very aware of American concern over
the war crimes issue, and that he shared our
concern but for very different reasons.
Milosevic is thought to have stolen over $1
billion from the people of Serbia during his
rule, ordered the murder of many of his po-
litical opponents and manipulated the re-
sults of several elections, among other
crimes.

President Kostunica made it clear that the
Serb people want him to be held accountable
for his crimes against the Serb people before
he faces any international court or charges
for war crimes. He also indicated that a do-
mestic trial would begin to show to the peo-
ple of the FRY what horrors were committed
on their behalf over the last ten years.

He explained that Milosevic’s control of
the media prevented the vast majority of
people from the truth about Bosnia and
Kosovo. A trial would begin to present these
ugly realities. He pointed out that the Inter-
national Criminal Tribunal for the Former
Yugoslavia is expected to open an office in
Belgrade as a sign of growing cooperation
and understanding between The Hague and
the FRY.

The next meeting we held was with
Miroljub Labus, the Federal Deputy Prime
Minister responsible for economic policy,
and his senior team. I was very impressed by
his understanding of the various problems
dragging down the Serbian economy. He
made a point to stress the humanitarian cri-
sis the country is facing.
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He also made it clear that their efforts to
reinvigorate the economy, attract foreign in-
vestment and begin to address the nation’s
debilitated infrastructure would not likely
have an effect for several months. He ex-
plained that Milosevic’s rule had left the
economy in such a shambles that they were
only now beginning to pick up the pieces.

I stressed the importance of resisting the
traditional Balkans temptation to fill key
jobs in the new government with family,
friends and political allies. Given the trou-
bles before them, now is not the time to
bring in political hacks. Labus must assem-
ble a clean, well-qualified team, and from
what I saw, he has done so thus far.

I was very impressed by Deputy Prime
Minister Labus and his team. The future Ser-
bian Minister for Finance, Bozidar Djelic,
and the FRY’s Stability Pact Coordinator,
Milan Pajevic, attended the meeting as well.
It was clear that they understood the impor-
tance of addressing their people’s needs in
the short-term.

We then met with Zoran Djindjic at his
campaign headquarters. Mr. Djindjic ran Mr.
Kostunica’s presidential campaign and has
been active in the opposition movement in
Serbia for years. It was widely reported that
he would soon be installed as the Serbian
government’s prime minister, and in fact, on
January 25, he was sworn in as prime min-
ister. As my colleagues may not be aware,
under the FRY’s constitution, the prime
minister of Serbia is given a great deal of
power, thus, Mr. Djindjic will be intimately
involved in finding solutions to the various
problems facing his country.

The discussion largely focused on the same
subject matters discussed with President
Kostunica—reintegrating the FRY into the
international community after Milosevic’s
downfall, the country’s continuing economic
challenges, the humanitarian issues facing
the people (including a lack of power, medi-
cine and medical equipment), and the situa-
tion in Kosovo, the Presevo Valley and rela-
tions with Montenegro. We also discussed in
detail the war crimes issue and America’s
strong interest in seeing some progress in
this area. I found Mr. Djindjic to be well-
versed in all of these matters and largely
aware of the official American position on
them.

Of the various matters covered, the issue
of Montenegro’s relationship with Serbia was
discussed in the most detail. Mr. Djindjic’s
passion for retaining the existing structure/
relationship with Montenegro was clear. As
some of my colleagues may know, President
Djukanovic of Montenegro has indicated
that, in response to the popular will of his
citizens, he may be forced to hold a ref-
erendum on Montenegrin independence in
the next few months. Mr. Djindjic indicated
that such a move would create a crisis be-
tween Serbia and Montenegro which would
have the potential to have a broader regional
impact.

I then traveled to the Ministry of Foreign
Affairs for a meeting with Foreign Minister
Goran Svilanovic. Again, in an effort to be
consistent in my message to the new govern-
ment, I explained in detail the importance of
cooperation with the International Criminal
Tribunal, (The Hague). The Foreign Min-
ister’s response echoed that of the President
and Mr. Djindjic.

I was pleased to know that Mr. Svilanovic
is pushing EU membership as a long-term
goal for the FRY. To that end, he plans on
traveling extensively in the near future to
explain the various issues facing his country,
their plans to address them, and their long-
term agenda. I am hopeful that he will be
successful in this effort. I believe that a
focus on EU membership will encourage
changes within the FRY that will further in-
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still a commitment to democracy, the rule of
law and human rights.

For dinner that evening, I was pleased to
join U.S. Ambassador to the Federal Repub-
lic of Yugoslavia, William Montgomery, For-
eign Minister Svilanovic, Professor Vojin
Dimitrijevic, who is head of the Belgrade
Human Rights Committee, and Milan St.
Protic, the Mayor of Belgrade. It was widely
expected at that time that Mayor Protic
would be named as the FRY’s Ambassador to
the U.S. and since we’ve been back in the
United States, it has actually occurred. As a
matter of fact, just last week, I met with
Ambassador Protic to discuss a variety of
issues of concern to his nation.

The dinner we had in Yugoslavia included
a frank, wide-ranging, off-the-record discus-
sion, where we exchanged views on the oppo-
sition movement in Serbia during the
Milosevic years, the Bosnia tragedy and
Kosovo. It was a dinner that I am not likely
to forget soon.

The morning of December 30, Senator
Specter and I met with His Holiness Paul,
the Patriarch of the Serbian Orthodox
Church, at the Patriarchate. The Patriarch
discussed the importance of reconciliation
between the various peoples of southeast Eu-
rope to the future of the region.

He pointed out that cooperation and mu-
tual respect between the various ethnic
groups in the region, between the Serbs and
Albanians in Kosovo, for example, is impos-
sible while violence continues. He expressed
his deep concern and remorse that nearly 100
Serbian Orthodox religious sites, included
centuries-old churches, had been destroyed
in Kosovo since the completion of the 1999
NATO bombing campaign.

The Patriarch gave me a copy of a booklet
that the Serbian Orthodox Church prepared
on the number of churches gutted, damaged
and destroyed. I told the Patriarch I had
read it and had shared copies that I had been
given by Father Irini Dobrevich with some of
my colleagues.

I reminded the Patriarch that I met with
Bishop Artemiie on his visit to the UN and
the United States last year and indicated
that he is an effective voice for the Serbian
Orthodox Church in Kosovo. I stated that be-
cause of the efforts of people like Bishop
Artemjie, the U.S. State Department is a lit-
tle more focused in terms of their involve-
ment and concern with Yugoslavia.

Further, the Patriarch Senator Specter
and I discussed the terrible ethnic cleansing
that had happened and was continuing to
happen in Kosovo, and I asked him to keep
me updated on the ongoing situation in
Kosovo.

Finally, I thanked him for the leadership
role the Orthodox Church played in the re-
moval of Slobodan Milosevic and their push
for free and fair elections, and for estab-
lishing a Serbian Orthodox Church office in
Washington, led by Father Irini Dobrevich. I
have gotten to know Father Dobrevich and
find him to be a breath of fresh air in Wash-
ington. He has worked hard on behalf of
Serbs in diaspora and continues to respond
to the many ongoing humanitarian needs in
the FRY.

Senator Specter and I then flew to Tuzla,
Bosnia where we were met and briefed by
Major General Walter M. Sharp. Major Gen-
eral Sharp commands Multi-National Divi-
sion, a force of some 7,000 soldiers. He was
happy to report that the men and women
under his command understand the impor-
tance of their mission, have high morale and
are performing beyond expectations.

After the overview, we traveled to Camp
Dobol where we shared lunch with a number
of Ohioans and Pennsylvanians serving their
nation in Bosnia. And I have to say that we
as a nation should be very proud of all of our
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young men and women who serve their coun-
try, not just in Southeastern Europe, but all
over the world.

Senator Specter and I then rode along with
some of our troops on a mounted patrol
through area. It quickly became clear to me
that General Sharp’s comments about the
morale and performance of his people were
accurate.

Although some of the scenery looked very
peaceful, it belied incredible tension in the
area. I asked a couple of the young soldiers
with whom we were patrolling what they
thought would happen if the United States
were to pull out of the region. They an-
swered without hesitation that the ethnic
hostilities between the Serbs, the Croats and
the Muslims would almost immediately re-
sume.

Their assessment made it clear how impor-
tant it is to maintain an ongoing inter-
national military presence in Southeastern
Europe for at least the immediate future.

After our tour, we returned to Belgrade for
more meetings.

We met with Momcilo Grubac, the Federal
Minister of Justice at the Federation Palace.
Mr. Grubac stressed his government’s com-
mitment to the rule of law. He explained
that his first task will be to modernize the
legal framework within the FRY to bring it
into compliance with international stand-
ards. He was quick to point out that the
years under Milosevic had set the country
and its people behind in this area.

Again, we discussed in great detail the im-
portance of cooperation with the inter-
national community on war crimes. As ex-
pected, his comments largely reflected those
of President Kostunica. However, he did indi-
cate that the FRY will no longer harbor in-
dicted war criminals. He added that an inter-
nal criminal proceeding to deal with
Milosevic would be important to further es-
tablishing democracy in the FRY.

We then traveled to the Federal Par-
liament Building where we met with
Dragoljub Micunovic, the President of the
Chamber of Citizens, and a number of other
leading parliamentarians. On the war crimes
issue, Mr. Micunovic agreed that account-
ability must be established to remove the
sense of collective guilt that is beginning to
become more and more prevalent in the
FRY. On Milosevic specifically, he indicated
his strong belief that Milosevic would be
tried domestically and by the international
community if there were evidence to support
charges.

Senator Specter and I then joined Mr.
Micunovic at a press conference to discuss
our meeting and our general impressions
from our visit to Belgrade.

I explained my position about the bombing
campaign, that I really believed that other
diplomatic routes should have been pursued
in dealing with Milosevic. I also explained
that had the U.S. not legitimized Milosevic’s
leadership at Dayton, and not refused to sup-
port the resistant movement in 1997, the sit-
uation could have been a lot different in Ser-
bia. There could have been an earlier re-
moval of Milosevic from office and avoidance
of the whole war, and the death, destruction
and human suffering that accompanied it.

One of the questions I was asked was
whether the U.S. and/or NATO leaders should
appear before a war crimes tribunal for the
air war conducted over Kosovo. I made it
very clear that the responsibility for the
bombing rest solely with Milosevic—not the
United States or any of her officials, nor
NATO. To those in NATO and the U.S.,
Milosevic and his thugs were a cancer that
had to be removed from Serbia for the crimes
he has committed. With Milosevic out of
power, it is now possible to stabilize south-
eastern Europe, integrate Serbia into the EU
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and improve the standard of living and qual-
ity of life of all the Serbian people.

That evening, I joined a number of OTPOR
activists for dinner. As my colleagues may
know, it was the demonstrations by OTPOR
members against Slobodan Milosevic’s at-
tempt to steal last autumn’s election from
Mr. Kostunica that hastened the downfall of
Milosevic. I was heartened by the youthful
spirit of the people I met and I suggested
some new roles that they could play now
that Milosevic has been removed from lead-
ership.

I was thoroughly impressed with the qual-
ity of this group of leaders in Yugoslavia,
men and women who were able to mobilize a
nearly 70 percent youth vote turnout in the
election that toppled Milosevic. I am sure
that they will continue to be a significant
force for democracy in the years ahead.

The next day (December 31), we traveled to
Cairo, Egypt where we met with U.S. Ambas-
sador Daniel C. Kurtzer. He explained that
President Mubarak, with whom we were
planning on meeting the next day, was con-
sumed with the Middle East peace process.

With that in mind, we discussed the polit-
ical environment among the Arab and Israeli
peoples, Prime Minister Barak’s political po-
sition in light of the upcoming elections in
Israel and Arafat’s negotiating positions in
the discussions.

The morning of New Year’s day (January 1,
2001), we met with President Hosni Mubarak
at his presidential complex in downtown
Cairo. We had a detailed discussion about the
latest peace plan put forward by President
Clinton, Egypt’s role in the peace process,
and the comparative positions of the Israelis
and Palestinians. During the meeting, we en-
couraged President Mubarak to support
President Clinton’s peace initiative, and that
he should urge other Arab leaders to support
the peace initiative in Israel.

After meeting with President Mubarak,
Senator Specter and I had a news conference
where we indicated that we would send out a
telegram encouraging other Arab leaders to
come out publicly in favor of the initiative.
We also announced that we would be urging
President Clinton to meet with Chairman
Arafat for the purpose of clarifying the de-
tails of the proposal and to keep the parties
talking to one another rather than seeing
the peace discussions end precipitously.
Later that day, we sent a telegram encour-
aging other Arab leaders to come out pub-
licly in favor of the initiative and continuing
the negotiations. We were pleased that ulti-
mately the President did meet with Arafat
and that the Arab leaders came out and said
that they were supportive of the initiative.

I found President Mubarak to be an engag-
ing, affable man, committed to peace yet
struggling to maintain a very difficult polit-
ical position. Given Egypt’s crucial role in
maintaining relative peace in the region
since the Camp David Accords, it was an
honor to meet him. I believe his role will be
crucial in the coming weeks, months, and
years if peace is to truly be reached in the
Middle East.

After the meeting and press conference, we
flew to Tel Aviv and then drove to Jerusalem
for a series of meetings. Our time in Israel
began with a discussion with U.S. Ambas-
sador Martin Indyk who updated us on the
American perspective on the peace negotia-
tions. We examined the right of return and
Temple Mount issues in some depth which
quickly confirmed my impression that the
issues facing the negotiators are incredibly
complex.

We then traveled to the Knesset building
where we had a series of meetings. We first
saw Shimon Peres, a friend I have known for
years. He indicated that he did not believe
that the schedule imposed on the ongoing
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peace talks, considering the U.S. presi-
dential transition and the upcoming election
for prime minister in Israel, was realistic. I
agreed.

I believe that it was a mistake and is a
mistake to set deadlines on the discussions
because they create unnecessary pressure. I
believe that it is best to continue an active,
open dialogue for as long as necessary, even
if it appears that little progress is being
made.

Mr. Peres commented how advances in in-
formation technology had fundamentally al-
tered the worlds of diplomacy and warfare.
He also explained that one of the keys to
peace in the region that has not been prop-
erly addressed is economic cooperation.

He believes that if people have something
to lose in conflict or violence, they will be
less likely to fight. This is a message I had
received from him several years ago and was
crucial in my decision when I was Governor
of Ohio to open a Middle East trade office,
the Eastern Mediterranean Regional Office,
in Israel.

We then discussed the issues of the day in
the negotiations—the Temple Mount and ref-
ugee returns. As always, I found his analysis
to be insightful.

Senator Specter and I then visited with
Prime Minister Ehud Barak. As my col-
leagues would expect, the peace process was
the only matter discussed.

Mr. Barak expressed his disappointment at
Camp David’s failure and the various peace
initiatives attempted since then. He also ex-
pressed his concern that the Palestinians
may be learning the wrong lesson in recent
months—that continued violence strength-
ens their negotiating position. Rather, he
made it clear that violence is slowing the
peace process and strengthening the negoti-
ating position of the Israelis.

Mr. Barak was hopeful that negotiations
would continue throughout the American
presidential transition and the Israeli elec-
tions. It was clear, however, that the contin-
ued violence was putting a great deal of pres-
sure on him.

We then met with Ariel Sharon who is
widely expected to defeat Mr. Barak in the
upcoming elections for prime minister. We
immediately turned to his controversial
visit to the Temple Mount last September
and the impact it had on the peace process.
I pointed out to him that many of us felt
that his visit was inflammatory, that it did
nothing to aid the peace process and that if
elected Prime Minister of Israel, he would
have to make it very clear that he was for
peace. Mr. Sharon explained that his visit
was a completely normal event and that
every Israeli citizen has the right to visit the
Temple Mount because of its religious sig-
nificance. I also expressed my opinion that
in visiting Israel for the sixth time in twenty
years, the situation there was more critical
and explosive than I’d ever seen.

We then discussed his plans for the peace
process, should he be elected prime minister.
He made a number of strong statements re-
garding his commitment to the process. He
argued that since only President Nixon could
open the door to China, only he could come
to a peace agreement with the Palestinians
given his military background.

After the Sharon meeting, Senator Specter
traveled on to Jordan to continue examining
issues in the Middle East. I remained in Je-
rusalem to continue to examine the situa-
tion in Israel.

That evening, I joined U.S. Consul General
Ron Schlicher for a dinner discussion with
Faisal Husseini. Husseini is a leading figure
in the Palestinian community. We had a
lengthy discussion regarding the ongoing vi-
olence and tensions in Israel, prospects for
peace, and the Palestinian perspective on the
last 50 years.
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I thought it was important that I have a
balanced understanding of the current situa-
tion in Israel and was pleased to have the op-
portunity to meet with Mr. Husseini.

The next day (January 2), I met with Ehud
Olmert, the Mayor of Jerusalem. I met Mr.
Olmert on my fourth trip to Israel in 1993. He
indicated how important it was to retain Je-
rusalem’s integrity during the course of the
peace negotiations.

He also argued that the various plans being
considered, including President Clinton’s
proposal, were fundamentally flawed on this
point. He strongly believes that the people of
Jerusalem, his constituents, will never agree
to a divided capital city. Richard
Shotenstein, the Managing Director of the
Ohio Department of Development’s Eastern
Mediterranean Regional Office, attended the
meeting with Mayor Olmert.

Afterwards, I spoke with Mr. Shotenstein
regarding the Office’s recent activities.
While there have been some great successes,
he explained that the tensions surrounding
the ongoing Middle East crisis have dramati-
cally lessened the interest of Ohio companies
in business opportunities in the region.

He also indicated that there is a growing
anti-Americanism, largely seen in boycotts,
spreading throughout the Arab world. This
trend has especially impacted consumer
products. Mr. Shotenstein explained that to
many in the Arab world, the U.S. and Israel
are intimately linked. Thus, anti-Israel
trends become anti-American trends.

I then met with Mr. Jawdat Ibrahim, a
young Palestinian businessman who was
deeply interested in the peace negotiations. I
was interested to see his view—and through
him, the Palestinian view—on -current
events. Our discussion was interesting and it
added an important perspective to my trip.

Later that day, I met with a group of Ohio-
ans now living in Israel. After meetings with
various political leaders, I wanted to have an
opportunity to discuss the issues of the day
with people whose lives are affected by the
ongoing violence. The group made it very
clear that there was a very real sense of fear
living in Israel.

Some described risking their life simply
driving to and from work. Others feared that
their car would explode when they started it
every morning. Still others recounted phone
calls from relatives living in America ex-
pressing concern about the safety of their
grandchildren. I cannot imagine living with
this kind of fear.

The last day of the trip (January 3), I had
a telephone conversation with Benjamin
Netanyahu. While I was disappointed that
scheduling conflicts prevented our meeting
in person, I found his analysis of the situa-
tion in the region to be very insightful. I
hope to have the opportunity to meet him on
my next visit to the region, although he in-
dicated that he would make it a point to
meet with me the next time he visited the
United States.

Following my phone conversation, I had
another meeting with Ambassador Indyk to
discuss the various things I had learned dur-
ing my visit to the region.

I was pleased to travel with my colleague,
Senator Specter, to two of the most impor-
tant regions to our national security at such
a crucial time. I gained valuable insight as
to the fragility of peace, and came away with
a new and deeper appreciation for our Amer-
ican democracy.

Mr. President, as we welcome a new admin-
istration to the White House, I am hopeful
that President Bush and his foreign policy
team will be successful in promoting peace,
stability and prosperity in these areas. We
must never forget that both southeastern
Europe and the Middle East are important to
our national security and our nation’s fu-
ture.
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The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

EXECUTIVE SESSION

NOMINATION OF ELAINE LAN
CHAO, OF KENTUCKY, TO BE THE
SECRETARY OF LABOR

Mr. THOMAS. Mr. President, I now
ask unanimous consent the Senate pro-
ceed to executive session to consider
the nomination of Elaine Lan Chao, of
Kentucky, to be Secretary of Labor,
notwithstanding the consent of Janu-
ary 24, 2001, that the time of the nomi-
nation be yielded back, and the nomi-
nation be confirmed, the motion to re-
consider be laid upon the table, the
President be immediately notified of
the Senate’s action, and the Senate
then resume the pending business.

Mr. REID. Mr. President, reserving
the right to object.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Mr. President, I want to
bring to the attention of all Senators
that this will mean we have approved
in such a short period of time 12 of
President Bush’s 15 nominations and
that tomorrow afternoon we will ap-
prove two more, leaving only one. I
want the record to be spread with the
fact that that is pretty good work of
the U.S. Senate. We look forward to
completing all 15 in the near future.

I withdraw any objection that I have.

The PRESIDING OFFICER. Is there
objection? If not, the nomination is
confirmed.

Mr. THOMAS. Thank you, Mr. Presi-
dent. Certainly all of us are pleased
with the progress that has been made
here and that it allows the administra-
tion to get into place and begin to
move. I thank the Senator from Ne-
vada.

Mr. REID. Mr. President, if I could
say to my friend from Wyoming——

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Also we have had experi-
ence working with Mrs. Chao before.
She is a good administrator. She has
been good to the State of Nevada in the
past. I look forward to working with
her as Secretary of Labor. I am sure
she will do a good job.

Mr. KENNEDY. Mr. President, I wel-
come this opportunity to express my
support for Elaine Chao’s nomination
to be Secretary of Labor. Ms. Chao is a
woman of impressive talents who has
achieved a great deal in her career,
both in and out of government. She is
an accomplished manager and a grace-
ful leader, and she has distinguished
herself and her family by her strong
commitment to public service.

She knows first hand the experience
of minorities growing up in the Amer-
ica of the 1950’s and 60’s. Her career is
a vivid example of the triumph of the
American dream. She decided to attend
both college and graduate school in
Massachusetts, and our state is proud
of her, too.
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As we all know, the Secretary of
Labor has the profound responsibility
for enforcing the basic federal laws and
federal programs that protect workers’
fundamental rights, especially in areas
such as fair wages, fair benefits, rea-
sonable work hours, safe and healthy
workplaces, and non-discrimination
and equal opportunity in employment.
The Department’s statutory mission is
specifically, and I quote, ‘“‘to foster,
promote and develop the welfare of the
wage earners of the United States, to
improve their working conditions, and
to advance their opportunities for prof-
itable employment.”’

Ms. Chao is committed to these
goals. As she stated forcefully at her
confirmation hearing, ‘‘all work is wor-
thy of respect and virtually all workers
need appropriate protection.”” She rec-
ognizes that ‘‘the labor struggles of the
early part of the last century and the
laws that grew out of them are a crit-
ical part of this nation’s historic com-
mitment to justice for all.”” She has
promised to ‘‘fully, fairly and evenly
enforce the labor laws of this country.”
Many challenges will face Ms. Chao in
her new position, and I look forward to
working with her to meet them.

This Congress, once again, will have
an opportunity to increase the min-
imum wage. Many of us have long
fought for raising the minimum wage,
and we plan to introduce new legisla-
tion soon to grant a long overdue in-
crease. Eleven million workers have al-
ready waited for over three years for
Congress to act.

The real value of the minimum wage
has fallen dramatically in the past gen-
eration. To have the purchasing power
it had in 1968, the minimum wage
would have to be at least $8.05 an hour
today, not the current level of $5.15.
Minimum wage families today fail to
earn enough to rise above the poverty
level. No one who works for a living
should have to live in poverty. So, I
hope that a fair increase in the min-
imum wage will be a top priority for
both Congress and the Administration
early this year.

I also hope that President Bush and
Secretary Chao will reconsider their
support of proposals that would enable
states or local communities to ‘‘opt
out” of a minimum wage increase. In
some states today, the state minimum
wage is as low as $1.50 an hour. In oth-
ers, it is $2.65 and $3.35. The vast major-
ity of workers are covered by the fed-
eral minimum wage, so these state
rates apply to relatively few workers.
Clearly, allowing states to opt out of
the federal minimum wage would vio-
late our commitment to the principle,
which Congress has stood by for over
sixty years, that working men and
women are entitled to a fair minimum
wage. Ms. Chao has said that she sup-
ports and will maintain the current
federal minimum wage of $5.15 an hour
nationwide, but that level today is not
sufficient to provide the economic se-
curity that every working family de-
serves.
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Another vital labor priority is train-
ing the nation’s workforce to meet the
demands of the new economy. I wel-
come Ms. Chao’s assurance that ‘‘train-
ing, developing and modernizing Amer-
ica’s work force is one of [her] highest
priorities,”” and I look forward to work-
ing with her to strengthen programs to
address the needs of those in the work-
force who are not adequately prepared.
The bipartisan Workforce Investment
Act, which Congress passed in 1998, re-
formed federal job training by creating
a streamlined, one-stop approach to job
training, and it was an important first
step. But as more and more workers
face mid-life career changes, and as
even traditional occupations grow in
complexity, better training for all
workers—adults, dislocated workers
and youth—is a necessity.

I was also encouraged by Ms. Chao’s
desire to see that ‘‘parents have an
easier time balancing the responsibil-
ities of home and work.” Today’s em-
ployees are working longer and longer
hours to make ends meet. The result is
significant new problems for businesses
and families. I welcome Ms. Chao’s rec-
ognition that the Family and Medical
Leave Act ‘‘has brought about a great
deal of benefit for working families
that need flexibility.” But we can and
should do more to deal with these prob-
lems, and I am pleased by Ms. Chao’s
commitment to ‘‘keep an open mind”’
and to be ‘‘a real good listener’’ on fur-
ther expansions in the law.

We must also guarantee strong and
effective enforcement of the federal
laws against job discrimination. Cur-
rent laws require non-discrimination
and affirmative action. The landmark
Executive Order issued by President
Johnson in 1965 has been in effect for
more than 35 years, under both Repub-
lican and Democratic administrations,
and strong enforcement is still needed.
In her opening statement at her con-
firmation hearing, Ms. Chao eloquently
testified to her understanding that bar-
riers based on gender, race, national
origin and disability have prevented
many of America’s workers from
achieving their true potential. She em-
phasized that she is ‘‘against discrimi-
nation of any sort, and will enforce the
law as it is enacted.”” I hope this is an
area where the Department and Con-
gress can continue to make progress
together.

Many of us have also long been com-
mitted to vigorous enforcement of laws
and programs to protect workers’
health. A particular contemporary con-
cern is the prevalence of ergonomic in-
juries in the workplace. These injuries
are the most significant workplace
safety and health issue we face today.
About 1.8 million workers report that
they suffer ergonomic injuries every
year. Another 1.8 million workers suf-
fer such injuries that they do not re-
port. These injuries are painful and
often debilitating, and disrupt and
sometimes end workers’ careers. In the
vast majority of cases, these injuries
are preventable. The OSHA ergonomics
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rule went into effect at long last ear-
lier this month. It offers vital protec-
tions to American workers, and it ben-
efits employers too. Recent studies
should lay to rest the suggestion by
special interest groups that we should
wait for additional scientific evidence
to deal with this serious problem.

Ms. Chao has called the ergonomics
rule ‘‘the most visible issue’ facing the
Department of Labor, and she said she
would give the issue the ‘‘greatest
thought and effort and study.” I com-
mend her recognition that ‘“‘any change
in our labor laws or in their interpreta-
tion must be carefully and solemnly
considered, giving respectful and full
attention to the views of every partici-
pant in the labor-management equa-
tion.” I know that she will apply this
understanding to the ergonomics rule,
as well as to all of the other issues be-
fore the Department of Labor.

Finally, as we know, from equal pay
for women and people of color, to pen-
sion plans and health plans, to the
Family and Medical Leave Act, em-
ployees depend on the Department of
Labor to ensure that the nation’s labor
laws are fully and fairly enforced. We
in Congress have our own responsi-
bility in this area—to see that the De-
partment has adequate resources to
carry out these missions successfully.

I congratulate Ms. Chao on her nomi-
nation, and I look forward to working
with her on issues of vital importance
to workers and their families. I hope
that under her able leadership, the De-
partment of Labor will be at the fore-
front of improving the lives of the na-
tion’s workers and their families, by
ensuring that they have good jobs,
good wages and safe and healthy places
to work.

Mr. ENZI. Mr. President, I am
thrilled that we are today confirming
Elaine Chao as Secretary of Labor. As
Chairman of the Subcommittee on Em-
ployment, Safety and Training and a
member of the Small Business Com-
mittee, I am very concerned about
making sure all businesses in this
country, even the very smallest, are
able to understand the thousands of
regulations they must follow and get
the help they need to follow them. I
know Secretary Chao shares these con-
cerns and I look forward to working
with her on these issue.

I am also extremely excited about
the managerial and administrative ex-
perience Ms. Chao brings to the De-
partment. It is so important that we
have good administrative processes in
the Department of Labor. The deci-
sions of this Department deeply affect
both our nations’ workers and the busi-
nesses that provide jobs and incomes
and help our economy grow. It is abso-
lutely critical that both workers and
employers feel that these decisions are
not arbitrary and are reached in a fair
and impartial manner.

I firmly believe Secretary Chao has
the experience and skills to inspire
confidence in the fairness of the De-
partment’s actions, regardless of their
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popularity. This is a crucial responsi-
bility of the Secretary of Labor, and I
believe Secretary Chao has been well
trained to fulfill this responsibility. I
look forward to helping Secretary with
this task, and I welcome my fellow
members from both sides of the aisle to
join us in this effort. I hope that to-
gether during this Congress we can
take a careful and close look at some
of the existing regulatory and enforce-
ment procedures that Secretary Chao
will inherit. We must ensure that good
procedures are followed properly, and
we must change procedures that are
not working.

I also look forward to working with
Secretary designate Chao to bring the
Department of Labor into the 21st Cen-
tury. We are in a very exciting time of
more positive relationships between
employees and employers. In this pe-
riod of record unemployment, employ-
ers have learned the lesson that it
makes good business sense to keep em-
ployees healthy and happy. In order to
encourage this progress, we must en-
sure that our Department of Labor
does not thwart the development of
workplace arrangements and initia-
tives that benefit both employee and
employer. This will take modern, inno-
vative thinking and I am confident
that Secretary Chao is such a thinker.

I think President made a wonderful
choice when he nominated Elaine Chao
to be Labor Secretary, and I am so glad
the Senate has demonstrated equal
wisdom by confirming her quickly. I
look forward to working closely with
Secretary Chao and the Department on
all the many challenging workplace
issues.

Mr. WARNER. Mr. President, I rise
today to express my support for Ms.
Elaine Chao to be Secretary of Labor.

This Nation can be no stronger than
the men and women who get up every-
day and accept the challenges to go out
into the workplace and return home to
care for their families, themselves, and
their neighborhoods. The Secretary of
Labor’s responsibility is to look out for
the welfare of these men and women
across our country. I am confident that
Ms. Chao will be a great champion of
these individuals, and I commend
President Bush on selecting such an ex-
cellent nominee.

Ms. Chao brings to this important po-
sition a record of accomplishment both
in the private and public sectors.
Among other positions, Ms. Chao has
served as president of the United Way,
Director of the Peace Corps, Deputy
Secretary of the Department of Trans-
portation, and Chairman of the Federal
Maritime Administration. Her experi-
ence as an executive and experience in
finding solutions to complex problems
with limited budgets, gives her a solid
foundation to lead the Labor Depart-
ment.

I have personally known Ms. Chao for
a number of years. I was honored to be
present at her confirmation hearing be-
fore the Senate’s Health, Hducation,
Labor, and Pensions Committee, of
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which I am now once again a member.
Throughout her career, Ms. Chao has
accepted the challenges that have con-
fronted her and pursued her respon-
sibilities with firmness, fairness, and
always with a quiet dignity.

Ms. Chao will be a great leader at the
Department of Labor, and I look for-
ward to voting in support of her nomi-
nation.

——
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

Mr. THOMAS. Mr. President, I would
like to proceed, if I may, under the
order. I believe this time is allotted to
us.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

NOMINATION OF GALE NORTON

Mr. THOMAS. Mr. President, we were
talking about confirmation of appoint-
ments. Among the next ones that will
take place tomorrow will be the Sec-
retary of the Interior, Gale Norton. I
want to spend a little time talking
about the Secretary, but perhaps more
as a preliminary matter, I want to talk
about the importance of Federal lands
and the impact they have on the West
in particular. Of course, they are na-
tional lands.

First of all, I am very hopeful and
confident that Gale Norton will be con-
firmed. I think she has done an excel-
lent job in responding to the legitimate
questions she has been asked. That is
the role of the Senate: to inquire, ask
questions of these aspiring nominees.
She has done, I believe, an excellent
job of responding.

She is a superb candidate for this job.
She has experience. She has experience
as attorney general of the State of Col-
orado, during which time, of course,
she had to deal with a good many land,
water, and air quality issues and I
think dealt with them professionally.

She is knowledgeable, certainly,
about the West. The West is unique—I
will talk about that in a moment—
where, in many cases, more than half
of a State belongs to the Federal Gov-
ernment. It is very important to all of
us.
Gale Norton has a background in
land use and park use, not only from
her experience in Colorado but also her
experience in the Interior Department
as an associate solicitor for the Fish
and Wildlife Service, as well as the
Park Service. I have had some occa-
sions to talk with her as chairman of
the parks subcommittee.

I certainly have an interest in this
job in that this Secretary has jurisdic-
tion over the National Park System.
She is certainly a conservative con-
servationist. We have sometimes got-
ten into the position where those
things seem to be an oxymoron; they
seem to be conflicting. Indeed, it seems
to me they are not.
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She is a conservative and I am a con-
servative, but we are conservationists
in that we want to protect the re-
sources so they will be there in the fu-
ture for our kids and future young-
sters. These two things are not incom-
patible. Under most definitions, they
would be quite compatible. I would sub-
stitute conservationist—at least to
some we have to be an environ-
mentalist. That perhaps is another
step.

In any event, I do believe Gale Nor-
ton will be confirmed as Secretary, and
I certainly support her nomination. I
do want to talk about public lands,
since we have some time today.

In my State of Wyoming, nearly 50
percent of the land belongs to the Fed-
eral Government in various categories.
Some was set aside for national parks.
We have two of the most famous na-
tional parks, Yellowstone and Grand
Tetons. We also have Devils Tower and
other facilities as well. Some of the
land was set aside for U.S. forests.
Much of the land, on the other hand, is
BLM land, which really was remaining
land after the Homestead Act was fin-
ished and lands were taken for private
ownership. These were the lands that
remained and stayed in Federal owner-
ship.

This map shows the holdings
throughout the country. They rep-
resent millions of acres—a great deal
of public land. In Alaska, 68 percent of
the land belongs to the Federal Gov-
ernment. In Nevada—Senator REID was
just here—they believe theirs is closer
to 87 percent federally owned lands. It
goes all the way to New Mexico, the
Presiding Officer’s State, with about 26
percent.

They are very important. Not only
are they important because they are
public lands and they are great treas-
ures that we want to preserve, but of
course they have a great deal to do
with the way we live. They have a
great deal to do with our economy.
They have a great deal to do with our
culture.

Those who live there often talk about
public lands, and I understand people
in Maryland or people in Connecticut
often are not quite as familiar with the
fact that we have millions of acres that
are either mountains or high plains.

When we talk about those things,
there is not much recognition of what
the problems are. I suppose we are
guilty of the same thing with regard to
coastal lines. We do not have coastal
lines in Wyoming. We need to talk
about some of these things so we will
better understand them.

I am very interested, of course, in the
parks. I grew up right outside Yellow-
stone Park in Cody, WY. The park is
one of the real treasures of this coun-
try. It seems to me the purpose of the
park is to protect those treasures. The
second purpose is to allow the owners,
the American people, to enjoy them,
and, from time to time, how we do that
becomes somewhat controversial.

These places are unique, and some
are managed for a single purpose: wil-
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derness areas. I support wilderness
areas. They are set aside and restricted
as to how they can be used.

I hope we do not change the old sign
of the Forest Service which said ‘“‘Land
of many uses,” to what some would
like to change it to: “Liand of no uses.”
I do not believe that is where we ought
to be headed, and I do not believe that
is where our Secretary of the Interior
will be heading.

There are many uses for which the
land should be made available, not all
economic. There is hiking and camp-
ing. You would be surprised by the
number of letters I receive, when we
talk about the roadless areas, from vet-
erans organizations. Some of our dis-
abled veterans are not going to have
access to these lands if we do not pro-
vide it. Not only are there resources
there such as grazing and timbering,
but also recreational access, of course,
is most important.

We also need to understand that
these resources do need to be managed.
We had this year probably the most
devastating series of forest fires on
public lands in the West. Managing
those forests more in terms of access if
there is a fire, in terms of thinning to
prevent fires, is a very important issue.

We have a unique relationship with
the Federal Government because of
this involvement. Generally, it is a
pretty good relationship. Interestingly
enough, often the relationship with re-
gard to the forest and BLM lands is
pretty good on the local level with the
staffs that are doing the actual work,
but when you get to the policy level,
the regional level, the national level,
that coordination and cooperation
seems to become more and more dif-
ficult.

We need to find some ways to make
the Government a better neighbor to
the people of the West so that we can
work together. There has been a prom-
ise on the part of this administration,
and particularly on the part of Gale
Norton, to work more closely to in-
volve local people and local govern-
ments in management of these lands.

One of the things that has happened,
and needs to happen more, and at least
be done more effectively and effi-
ciently, is what is called a cooperating
agency agreement where, when you
have an EIS or study on a particular
change of a regulation, why, the sur-
rounding States, the surrounding coun-
ties, officials can be brought in as co-
operating members and cooperating
agencies to help make these decisions.
It is true they are Federal lands and
the final decision rests with those
agencies, but the people who live there
ought to have some input, and we hope
that can be the case.

Throughout this past administration,
it was more difficult. I understand the
Secretary of the Interior and the last
President were seeking to make some
history for themselves, some legend in
terms of setting aside public lands.
Much of that was done without any
commitment or involvement of local
people at all.
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On the contrary, Escalante Staircase,
in Utah, was announced in Arizona
when the Governor and the delegation
had not been consulted about setting
aside millions of acres in the State of
Utah. That is not the kind of thing
that makes for a good arrangement for
managing these resources well or pro-
viding an opportunity for local people
to participate that each of us thinks
they ought to have.

Also, of course, there are a number of
agencies that are involved. It isn’t just
the Department of the Interior. Cer-
tainly, in terms of access, we have the
EPA, which has a great deal to do with
some of the things that are involved
with the endangered species and that
sort of business. We have the whole ac-
cess question, which has to do with
Transportation, and other agencies. So
we hope there will be an effort to bring
together agencies that have sometimes
conflicting jurisdictions in the Interior
Department.

Certainly, I hope, for the most part,
these lands, other than those that are
set aside for special purposes, can be
used for multiple use. And ‘“‘multiple
use,” I am afraid, is sometimes inter-
preted as being very detrimental to the
environment. It does not necessarily
need to be that way. There can be these
uses, if they are managed well—renew-
able resources, such as grazing, for ex-
ample. Grazing can be, if it is managed
properly. It is certainly not detri-
mental to these lands. It harvests a
crop that is there and will be there
again next year.

So multiple use is very important to
our States and to the economy there.
This, of course, is not to say in the
least that we in the West are not as in-
terested in preserving the resources as
anyone else in the country. One of the
real problems, however, is the decisions
with respect to that have generally
been made from the top down, where
the whole system really was designed
in the NEPA arrangements that are in
place, and so on, to start at the bottom
and move up. And we have had, in our
case in Wyoming recently, several in-
stances of changes that were to be
made, the most recent one being the
use of snow machines in Yellowstone
Park, where we had a 2-year winter-use
study. They went all through this
thing. They came up toward the end
with some preferred decisions, and the
Assistant Secretary—the very person
we are talking about here—came there
and said: Wait a minute. We are going
to change that. And that was after all
the people had participation in it.

In Jack Morrow Hills, which is in the
Red Desert in Wyoming, the very same
thing happened recently with the Sec-
retary. You go through this process
and you talk about partnerships and
participation, and then somebody from
the administration, at the top level,
comes out and says: All right, we are
going to change all that.

That is not really what is intended
for participatory government. Hope-
fully, we can do some things that will
help to change that.
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I emphasize, however, again, that
when we talk about preserving re-
sources, I think you will find the peo-
ple who live there are as adamant and
emotional about preserving the re-
sources—more so—than most people
because that is where they live. That is
where they are. Those are the things
that are very important.

So we need to have a little better un-
derstanding of the plan and process.
Frankly, more recently, it has been my
experience, that when people from
Washington went out to talk about a
proposed roadless plan they were not
certain what the plan was when they
got to the meeting. And there would
not be a lot of support for it among the
people who were actually managing the
process.

We have a process for a forest plan
that comes up for renewal about every
10 years. That is where the decisions
ought to be made for the Medicine Bow
Forest, not here in Washington. So I
hope that is what we can do; that there
can be public involvement.

So, Mr. President, I am very excited
about the opportunity to support Gale
Norton. Certainly, the appointments of
the other officials in the Department
will be equally as important—when you
appoint the Director of the Park Serv-
ice, when you appoint the Director of
the Fish and Wildlife Service, or in the
Department of Agriculture, where you
have a Secretary who is over the For-
est Service and the Forest Service
management, as well as, of course, the
Chief of the Forest Service, who does
not happen to be one who is confirmed
by the Senate.

But those are very important items.
I hope we can help build some under-
standing that people who are inter-
ested in having multiple use of the
lands are not interested in destroying
those lands. We sometimes get that
view promoted by some of the environ-
mental groups in New York City and
other places, that if you are going to
use it, it destroys it. That does not
need to be the case. Indeed, it should
not be the case.

In fact, of course, in the parks we
work very hard to provide facilities so
that people can come and enjoy them.
They have to be managed. I mentioned
the sled issue. The parks said: We are
going to do away with them because
they are too noisy and have too much
exhaust. They do. The difference is,
there has been no management effort
made over the last 20 years to separate
the snow machines from the cross-
country skiers. There has been no ef-
fort made to have standards so that the
manufacturers of the sleds would re-
duce the noise and the exhaust. They
were willing and able to do that, if
they had some standards that would
ensure that the investment they made
could then be legitimate.

So I think these are the things we
are looking for, to have a little dif-
ferent way of managing these kinds of
resources. I am excited about the pros-
pects that Secretary Norton will bring
to this agency.
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Mr. President, I yield the floor.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Mr. President, I join my
colleague, Senator THOMAS, in sup-
porting the nomination of Gale Norton
as Secretary of the Interior. She will,
indeed, provide the kind of consulta-
tion that has been lacking in this past
administration on important issues
such as the designation of lands for
conservation areas, or monuments, and
some of the other issues on which there
has been little consultation with the
stakeholders, the people who are really
most affected by the decisions of the
Department of the Interior. Because so
much of that Department’s role re-
cently has been the recommendation to
the President of unilateral executive
decisions on his part, that kind of con-
sultation is going to be critical. Gale

Norton is the kind of person who
throughout her public career has
brought people together and has

reached solutions to problems that
were primarily acceptable to all sides.

I have known Gale Norton for over 20
years. First of all, she is one of the
smartest people I know. She actually
scored 100 percent on her law school ad-
missions test, the so-called LSAT. She
graduated magna cum laude from the
University of Denver. She attended the
University of Denver Law School,
where she was a member of the school’s
honor society.

She has held a variety of positions in
her career, including chairing the Re-
publican National Lawyers Associa-
tion. She served under the previous
President Bush on the Western Water
Policy Commission. She served as
chair of the Environmental Committee
for the National Association of Attor-
neys General when she was attorney
general of the State of Colorado.

As a matter of fact, when she was at
the Department of the Interior, in her
earlier career, serving as Associate So-
licitor for Conservation and Wildlife,
she was the primary legal adviser for
the National Park Service and the Fish
and Wildlife Service. She also played a
key role in something—the Presiding
Officer has, I think, perhaps been to
my office. There is a very large paint-
ing in my office of the Vermilion Cliffs
in northern Arizona, which is the area
where the California condors were
brought—this endangered species—to
try to rejuvenate the species. This is
an area where they thought the condor
could survive. They are having a fairly
tough time of it, but we hope they will
survive. In any event, she was instru-
mental in protecting the condor.

She was instrumental in negotiating
an agreement to deal with the noise
from overflights over the Grand Can-
yon. There are a whole variety of
things that Gale Norton did while at
the Department of the Interior, and
then as the attorney general of Colo-
rado. For example, she was successful
in persuading the Federal Government
to accelerate the cleanup of a haz-
ardous waste area near Rocky Flats in
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Colorado, which is the former nuclear
weapons production site there, and at
the Rocky Mountain Arsenal, a chem-
ical weapons manufacturing site. There
are a whole variety of things that one
could mention in her record. I think
most of them have been pretty well dis-
cussed in connection with her con-
firmation hearings.

But the point is to illustrate, first of
all, the fact that she is an extraor-
dinarily capable person, a lawyer with
great experience in this Department of
the Interior, as well as an attorney
general, and other positions, all of
which qualify her now to become the
Secretary of the Interior.

She has experience in a wide variety
of areas with which she will have to
deal, including environmental protec-
tion—as I mentioned, hazardous waste
cleanup, and other things.

As the Presiding Officer is well
aware, one of the things the Depart-
ment of the Interior, of course, has to
deal with is giving great care and com-
mitment to be the primary trustee for
our Native Americans.

Because the United States has that
trust responsibility and it reposes pri-
marily in the Secretary of Interior, it
is a critical position.

I ask unanimous consent to print in
the RECORD a letter from Kelsey
Begaye, President of the Navajo Na-
tion, in support of Gale Norton for the
position of Secretary of Interior.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE NAVAJO NATION,
Window Rock, AZ, January 16, 2001.
Hon. JOHN KYL,,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR KYL: On behalf of the Nav-
ajo Nation, I convey our support for Ms. Gale
Norton, nominee for Secretary of the Depart-
ment of the Interior. The Navajo Nation, in
its government-to-government relationships,
works with the Department of the Interior
on myriad issues affecting the Nation. Al-
though there are times when we disagree
with one another we continue to work to-
gether for the benefit of the Navajo People.
We wish to continue the working relation-
ship with the new administration and we
look forward to working with Ms. Norton.

The Navajo Nation’s past experience with
Gale Norton involved issues with the South-
ern Ute Tribe during her term as Attorney
General for the State of Colorado. During
that time Ms. Norton approached the tribes
and asked how she could help. She provided
testimony to the House (Natural Resources)
Committee on the Animas-LaPlata project
which benefitted the tribes. Her willingness
to support the tribes demonstrates her
knowledge of Indian nations and their posi-
tion within the federal system.

The Navajo Nation does have its concerns
with regard to Indian country policies and
initiatives. We advise the new administra-
tion to follow the basic goals and principles
of affirmation of the commitment to tribal
sovereignty and self-determination, pro-
tecting and sustaining treaty rights and the
federal trust responsibilities, and supporting
initiatives which promote sustainable eco-
nomic development in Indian country.

The Navajo Nation supports the nomina-
tion of Gale Norton for Secretary of the Inte-
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rior and we trust she will continue to work
with Indian country as she has done in the
past. We look forward to working with her in
advancing Indian country policies and Indian
initiative for the Bush/Cheney Administra-
tion.
Sincerely,
KELSEY A. BEGAYE,
President.

Mr. KYL. In this letter he notes that
Gale Norton has in the past exhibited
an understanding of the needs of Na-
tive Americans. She worked on one of
the settlements when she was attorney
general of Colorado that involved
water and other issues relating to the
Colorado Ute tribe.

On other areas as well, President
Begaye notes that she has an under-
standing of Indian issues which will
make her a fine trustee. In all of these
regards, it is clear that Gale Norton is
well positioned to be a fine Secretary
of Interior.

I conclude with what I began—name-
ly, she is the kind of person who is able
to bring people together to work on so-
lutions to problems that have been
somewhat contentious. Because we are
dealing with so many different needs
and different groups of people with our
western lands and resources, it is im-
portant to bring these groups together.
She will do that and will make a strong
Secretary of Interior.

————

NOMINATION OF JOHN ASHCROFT

Mr. KYL. Mr. President, I rise briefly
to discuss the nomination of another
Cabinet official, the Attorney General,
John Ashcroft. Hopefully, we will be
able, on the Judiciary Committee, to
have the vote on Attorney General des-
ignate Ashcroft tomorrow. We hope to
have that meeting on Tuesday, at the
very latest Wednesday. We are hoping
to consider his nomination on the floor
of the Senate and get that done by
Thursday afternoon prior to the time
that the Senate recesses for the week.

It is important that this nomination
be confirmed. There are a lot of things
pending. The Attorney General is one
of the officers of the Cabinet who is al-
ways on watch. There are all of the as-
sistant attorneys general, U.S. attor-
neys around the country who are look-
ing for guidance from Washington on a
wide variety of matters. We have more
terrorist issues that demand the atten-
tion of the Attorney General. My col-
leagues on both the Democratic and
Republican side are interested in com-
mencing the process of judicial nomi-
nations to fill so many vacancies that
exist. All of these and many more
issues require an Attorney General who
is active and in place. The sooner we
can get the President’s nominee for At-
torney General confirmed, the better
for the Nation.

I will comment briefly on some com-
ments that have been made. One of my
colleagues this morning spoke, as a
matter of fact. The charges are pretty
much the same. Let me summarize
three or four things that have been
said with regard to John Ashcroft and
try to put them in proper context.
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One of my colleagues this morning
commented on the floor that there is a
new John Ashcroft. I would have
thought that since they didn’t particu-
larly like the old John Ashcroft, this
would be good news, but it turns out
not to be. What they are basically say-
ing is, they don’t know which one to
trust. You have the old John Ashcroft
who, as a Member of the Senate, was
pushing legislation to do this and legis-
lation to do that. Now as Attorney
General, he says he will abide by the
law. Well, which is it? The fact is, John
Ashcroft has served in different capac-
ities in his life, and they are not al-
ways the same.

As Members of the Senate, we put
ideas forth. They are partisan ideas,
they are philosophical ideas, and we de-
bate them. In the crucible of this insti-
tution, those ideas are put to tests.
They are molded, and they are amend-
ed. And consensus develops around so-
lutions that we eventually will pass.
None of us get our way on any of this
legislation, but we all put it forth. We
have our debates and then we move on.

That is a very different position than
the position of a judge or Attorney
General. There you have to take the
law as it is, and you have to apply it.
You have to interpret it. You have to
argue it to the court and so on. I, for
the life me, cannot understand why
some of my colleagues are not able to
make this distinction. Perhaps they
are able to and choose not to because it
is an unfair criticism of John Ashcroft
that he will not apply the law as he is
required to do as Attorney General
simply because, as a Member of the
Senate, he argued for other positions.

We can all walk and chew gum. We
can all do different things at different
times. There is nothing to suggest that
John Ashcroft won’t do exactly what
he swears he will do when he puts his
hand on the Bible and swears to uphold
the Constitution and the laws. He did
that as attorney general of the State of
Missouri. One should not expect that it
would change if he is Attorney General
of the United States.

Secondly, there is this question of
whether he would enforce laws with
which he disagrees. Two thoughts
about that: First, everyone is assuming
he disagrees with certain laws that he
doesn’t disagree with. The so-called
FACE law, the freedom of access to
clinics entrances law, he supports that
law. He opposes abortion. Some of his
opponents say if he opposes abortion,
he therefore must oppose that law, and
therefore he probably won’t enforce it.
Wrong on two counts. You can oppose
abortion and still support the law, as I
do, as Senator Ashcroft does, which
says that people should not be harassed
when they want to lawfully go into a
place which is a lawful place of busi-
ness. There is nothing inconsistent
with opposing what goes on inside that
office but upholding the law that says
people have a right to enter. He has
said he would do that. That is the sec-
ond point.
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I don’t know why people don’t believe
that. There is nothing in his record to
suggest he would not uphold that law.
He supports the law. He says he will
uphold it. I don’t understand why peo-
ple, therefore, in effect question his
motivation or his commitment to
abide by the oath he will take. That
bothers me because it suggests they
don’t trust John Ashcroft. Yet there
isn’t a single Senator who has served
with John Ashcroft who hasn’t, when
asked to remark upon this, confirmed
that, no, they understand his integrity
and it is not that they don’t trust John
Ashcroft. There is something else.

I think it has to do with the fact that
there are so many liberal special inter-
est groups that have a reason to oppose
John Ashcroft because his views are
not the same as theirs that it is forcing
our colleagues then to say things that
are inappropriate. Because to suggest
that John Ashcroft is not a man of in-
tegrity and that he won’t keep his
commitments is quite unfair to this
fine and decent man.

That finally brings me to the third
point. My colleague, Senator LEAHY,
ranking member of the Judiciary Com-
mittee on which I sit, made a very im-
portant point this morning with which
I agree. He said the office of Attorney
General is a little different than the
other Cabinet positions in that there is
a special kind of responsibility there.
With most of the other Cabinet posi-
tions, there are policy issues and ad-
ministration involved, but there is not
the necessity of upholding the rule of
law. In that, Senator LEAHY was abso-
lutely correct. One could argue that
there are a couple other Cabinet posi-
tions that also have a unique responsi-
bility.

The Secretary of Defense, I am sure,
would fall into that, protecting the
American people, not just being inter-
ested in policy. But certainly he is
right that the office of Attorney Gen-
eral is something special.

We expect the Attorney General to
care first and foremost about the rule
of law and to represent all Americans
as well as the President in upholding
that rule of law. As a matter of fact,
Senator LEAHY said—paraphrasing
here—no position in the Cabinet is as
important for evenhanded justice. I
didn’t do him justice in paraphrasing,
but I agree with that sentiment.

It seems to me that people who focus
on that issue now with respect to John
Ashcroft would have a lot more credi-
bility in making their case against
John Ashcroft if they had dem-
onstrated an equal concern for the rule
of law in a whole variety of issues that
involved the Clinton administration for
the last 8 years. On this, many of his
opponents have been relatively silent.
Every single one of the Democrats in
this body voted against the punish-
ment that the House of Representa-
tives offered forth with respect to the
impeachment of President Clinton.
That was all about the rule of law. As
it has transpired, the President has ad-
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mitted to making knowingly false
statements to officers of the court.
This is not something which enhances
the rule of law. Yet I heard all manner
of excuses about the President’s con-
duct at that time.

Nor have we heard much about the
rule of law as to the current Attorney
General’s refusal time after time after
time to appoint special counsel or oth-
erwise look into what were clear viola-
tions of the law and very questionable
conduct with respect to campaign con-
tributions, among other things. When
her special counsel Charles LaBella
recommended the appointment of a
special prosecutor to look into this,
when Louis Freeh, head of the FBI rec-
ommended the same, time after time
Attorney General Reno said no.

When we talk about politicizing the
office of Attorney General, I think it is
important for our Democratic friends
to understand that Republicans have
been concerned about the rule of law
and the politicization of the Depart-
ment of Justice for a long time. We are
anxious for an Attorney General to go
into that office and, frankly, clean it
up so that there isn’t the politics that
has characterized it for the last 8
years.

It is hard for me to give much cre-
dence to those on the outside who ques-
tion whether John Ashcroft can do this
and who question his commitment to
the rule of law when, for 8 years, they
have been silent about repeated mat-
ters involving very strong charges that
the rule of law is violated by various
people and an unwillingness on the
part of the Attorney General to do very
much, if anything, about it.

Even the last act of President Clin-
ton in pardoning a whole group of peo-
ple has drawn very little criticism from
our friends who are critical of John
Ashcroft and are now very concerned
about the rule of law. One of these was
the pardoning of Marc Rich. A few of
my Democratic Senate colleagues have
been coached to come out with mild
statements, or expressions of concern,
about that pardon. I think that is ap-
propriate. There ought to be expres-
sions of concern about it.

My point is that if we are going to
talk about concern over the rule of law
and how John Ashcroft as Attorney
General will protect and preserve the
rule of law in this country, then I
think it behooves us to be consistent in
our concern for the rule of law and
apply it equally in the situation of the
immediate past Attorney General.

This is an example where I suspect
many Americans look at this and say,
well, I guess where you stand depends
on where you sit. It is easy to criticize
somebody on the other side. You don’t
want to criticize somebody on your
own side. That is a natural char-
acteristic of politics. But when we are
talking about actually voting against
John Ashcroft to be Attorney General
of the United States, it seems to me
that at last my colleagues who will
have an opportunity to vote on that—
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and I now separate them from the spe-
cial interest groups about which I have
been speaking—mneed to look at this
carefully, look at what they have said
about the rule of law over the last 8
years, before they raise concerns about
John Ashcroft and the rule of law.
There has never been a more quali-
fied nominee for Attorney General
than John Ashcroft and I doubt many
with greater integrity. I know many
Attorneys General have served with
great integrity. Neither his integrity
nor qualifications has been questioned.
All it boils down to is that some people
object to his conservative ideology.
The President of the United States is
elected, and I believe he has an oppor-
tunity to serve the American people
and ability to do so in following
through on his campaign commit-
ments, following through on his ideas
of how we ought to proceed with public
policymaking. The Attorney General
will have something to say about that.
But mostly, as Senator LEAHY said
today, the Attorney General’s job is to
administer the law. About that, there
is no question where the President
stands and where John Ashcroft stands.
I urge my colleagues to think very
carefully how a ‘“no” vote on John
Ashcroft would look perhaps 2 years
from now, 5 years from now, 10 years
from now. Will it look like a good call
or will it look petty? Will it look like
an act of statesmanship or will it look
like an act of partisanship? I urge my
colleagues to think very -carefully
about this vote before they cast it.

———————

EXECUTIVE SESSION

NOMINATION OF GALE ANN NOR-
TON TO BE SECRETARY OF THE
INTERIOR

The PRESIDING OFFICER (Mr.
BYRD). Under the previous order, the
hour of 2:04 having arrived, the Senate
will now go into executive session and
will proceed to the Norton nomination,
which the clerk will report.

The legislative clerk read the nomi-
nation of Gale Ann Norton, of Colo-
rado, to be Secretary of the Interior.

The PRESIDING OFFICER. The Sen-
ator from Utah, Mr. BENNETT, is recog-
nized.

Mr. BENNETT. Mr. President, I un-
derstand there is to be 3 hours of de-
bate on this nomination to be equally
divided, and my request is that I be al-
lowed such time as I may consume and
to make it clear to my colleagues that
I have no intention of coming close to
the hour and a half that is allocated for
our side.

The PRESIDING OFFICER. The
Chair should state that under the pre-
vious order there will be 3 hours of de-
bate equally divided between the chair-
man and the ranking member of the
Energy and Natural Resources Com-
mittee.

Under the previous order, there will
now be 60 minutes to be equally divided



S618

between the two leaders, or their des-
ignees. The distinguished Senator from
Utah is recognized during the period
which is equally divided between the
two leaders.

Mr. BENNETT. I thank the Chair for
the clarification.

Mr. President, when I decided that I
would run for the Senate, I had been
out of any active kind of political in-
volvement for close to 18 years.

I left Washington in 1974, the same
year Richard Nixon, the President in
whose administration I served, left
Washington. I remember being in a
taxicab in Burbank, CA, on my way to
an airport to come back to Washington
to pick up my family when on the radio
playing in the taxicab Mr. Nixon an-
nounced his resignation from the Presi-
dency. At that time, I thought I would
never return to anything connected
with public life or politics and settled
into a career as a businessman.

But life has a way of changing things
that we think are set in our lives. I
found myself in 1991 contemplating a
return to the political arena for the
first time as a candidate for a serious
office. I discovered in the 18-year hia-
tus since I had been gone that there
were a number of issues I had not paid
any attention to which were burning
issues in the political arena of that
time. One of them was clearly the ques-
tion of the environment and the use of
public lands.

In Utah, we have a tremendous num-
ber of public lands. Indeed, two-thirds
of our State is owned by the Federal
Government, and a large percentage of
that which is owned by the State gov-
ernment is given over to State parks
and other State land uses. One of the
most inspiring of those State parks is
known as Dead Horse Point. It is a
place where you can go out and look
over a huge vista way down below and,
for reasons which I don’t understand, is
named after a dead horse.

As you stand on that point—Dead
Horse Point—you get a picture of the
grandeur that is available in south-
eastern Utah. As I went down in that
area to look for votes, I discovered that
one of the biggest controversies there
was the question of an oil well built in
an area that could be seen from Dead
Horse Point. I went down there abso-
lutely determined that I would do
whatever I could to see to it that there
would be no oil exploration anywhere
in an area that might despoil or dam-
age the glorious views of Dead Horse
Point.

When I got there, I found that the
local Republican leaders were involved
in the oil well. Indeed, the woman,
whom I had not met before, who took
me around and introduced me into that
area, said her husband worked on the
oil well and outlined for me what it
meant to their family economically if
something were to happen to close 0il
wells. I thought, Well, here I am
caught between the economic impact
that is benefiting their family and
other families and the aesthetic impact
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of seeing to it that things must be done
properly as well as to protect the envi-
ronment. What am I going to do about
it? Then she said something that was
very appropriate and, frankly, rare
among politicians. She said: Why don’t
we go look at it? Why don’t you see
firsthand what this is all about? I said:
Fine. That was a good way to delay the
issue and not have to announce my po-
sition while I would let her take me
out and show me where the oil well
was.

The gentleman who had driven me
down into that part of the State and I
got into her pickup truck and we went
out looking for the oil well. I say
“looking’ because you couldn’t find it.
If you didn’t have a guide who knew
her way very well, you couldn’t find
the oil well. You couldn’t see it.

To further complicate things, on that
particular day it was a little bit over-
cast and there was not necessarily fog
but some confusion in the atmosphere
making it difficult for us to get our
bearings from surrounding mountains.
She was a native of the area, knew it
very well, but got lost nonetheless. We
made a wrong turn. We wandered
around. She tried to get her bearings
and finally, retracing our steps, she
took us to the place where there was
the oil well. We got out of the truck
and walked out into an area maybe
twice the size of the Senate Chamber.

It had been bermed up around the
area, possibly by a bulldozer, but the
result was that the oil well was in the
bottom of what you might consider a
very shallow basin. That is why you
couldn’t see it. It was not the great
derrick we think of when we think of
the movie ‘“Giant” and Some of the
other visual depictions of drilling for
oil. It was what is called a Christmas
tree, a series of valves that come to-
gether. I had my picture taken stand-
ing on it, and the Christmas tree was
no higher than I could reach. I could
put my hand out on the top of this and
stand there. This was the total visual
impact of this oil well. It was painted
in such a way as to blend into the sur-
rounding flora, and it was at the bot-
tom of a shallow basin. If you were
more than 100 feet away from it, you
couldn’t see it. I realized that the idea
it could be seen from Dead Horse Point
maybe was true if you had a very high-
powered set of binoculars and knew ex-
actly where to look and maybe had
some sort of laser device to help you
aim, but that no one in the normal
course of enjoying the outdoor experi-
ence of Dead Horse Point would ever
see this oil well.

I went away from the experience de-
termined that I would support the oil
well and the pumping of oil in that
area to see to it that the people of that
area would get some economic sta-
bility to their lives, knowing it could
be done in an environmentally sen-
sitive way that would see to it that
visitors to Dead Horse Point would
have no diminution of their outdoor ex-
perience in southeast Utah.
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I described this experience in this
kind of detail for this reason: We are
going to discuss the nomination of
Gale Norton to be Secretary of the In-
terior. The opposition to Gale Norton
as Secretary of the Interior comes from
those who insist that her attitude to-
ward the wise use of our natural re-
sources in this country is so inimical
to the idea of wilderness, environ-
mental enjoyment, and environmental
protection that she must be defeated.

I suggest we need to, as a nation, go
through the same Kkind of experience
that I as an individual went through
when I was trying to make up my mind
on which side of this divide I would
come down. I discovered that you can,
in fact, if you are willing to look at the
facts, come down on both sides simul-
taneously; they are not mutually ex-
clusive.

The wise exploitation of our natural
resources in an environmentally sen-
sitive way can and should go forward,
and it need not—indeed, should not—
impinge upon our national commit-
ment to preserve that which is wonder-
ful about the American environment,
and particularly the American West
where I come from. Those two can and
should work closely together.

I learned another thing out of that
experience and out of my time in the
Senate: The greatest environmental
degradation comes in the areas that
are the poorest. I was talking to a
friend of mine who travels widely
around the world for his jobs. He said:
The worst pollution I have ever seen in
my entire life in all the places I have
visited is in Katmandu. It is one of the
poorest places on the planet. The rea-
son they have such tremendous pollu-
tion is that they don’t have the money
necessary to clean it up.

We in America have the money, and
we have spent the money, and we are
continuing to spend the money to see
to it that we can have this combina-
tion of what I have spoken: Sound eco-
nomic activity, along with proper rev-
erence for and preservation of our envi-
ronment. The aspect of that balancing
act is this: If we do things in the name
of preserving the environment that has
the effect of destroying our economic
strength, paradoxically, that will come
back to hurt the environment. Envi-
ronmental protection of the kind we
have embarked on as a nation costs
money. Environmental preservation of
the kind to which we have dedicated
ourselves as a people is expensive. And
the most pollution-free and the most
scenically preserved areas in the world
are those in the areas where people are
the most economically strong.

I say to those who view the nomina-
tion of Gale Norton with hostility, rec-
ognize that if you are so pure in your
determination that nothing whatever
can be done of an economic nature on
public lands, you run the risk of dam-
aging those public lands. If you do
things that damage the American econ-
omy, you undercut the American abil-
ity to pay for environmental protec-
tion, just as the people in southeastern
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Utah, if they say absolutely no to any
kind of oil exploration or pumping, run
the risk of degrading the economy in
that part of the State to the point
where there can be no money for envi-
ronmental protection. The two must go
hand in hand. Not only can they go
hand in hand, they must go hand in
hand for the benefit of the environ-
ment.

The Senator from Alaska has invited
me and every other Member of this
body to go with him to the Alaskan
wildlife preserve, not to be sold a bill
of goods, not to go up there with any
predetermination. He is willing for us
to come up under whatever sponsorship
and attitude we might have and see for
ourselves what drilling at ANWR really
would mean. In other words, he has
asked Members to do what I did in
southern Utah: Look at it on the
ground. See for yourself what it would
mean. I intend to take him up on that,
by the way, Mr. President. I believe
when we do that, we can make a wise
decision without going up determined,
either for drilling or against drilling,
prior to our visit.

One other personal comment about
all of these debates. I served in the
Nixon administration when the ques-
tion arose as to whether or not to build
the Alaskan pipeline. We had all of the
same debates then that we are having
now. One that I heard over and over
again was the statement that the
building of the Alaskan pipeline would
not only disturb but would ultimately
destroy the caribou herd in Alaska be-
cause the pipeline went right through
the caribou’s traditional mating
grounds: We must not allow this; the
caribou are too important; the caribou
are too vital to our heritage to allow
anything to go forward.

That argument did not prevail back
in the 1970s. The pipeline was built, and
now we can look back at it with nearly
30 years of experience and discover that
the amorous urges of the caribou were
not affected by the presence of a pipe-
line. Indeed, the caribou herd is now
larger than it was when the pipeline
was built, and caribou that have been
born since the pipeline was built see it
as part of their natural environment,
having not been told in advance they
were going to be against it, and enjoy
the pipeline as their mating grounds.
They rub up against the pipeline be-
cause it is warm and it is a opportunity
for them to get warm in a hostile envi-
ronment. And the caribou, as I say not
being educated to the contrary, think
this is a good thing.

I think we can learn a lesson from
that experience, the same Ilesson,
again, that we can have proper preser-
vation of the environment and eco-
nomic development side by side. We
need not have this wide schism.

Finally, one last story that frames
my approach to this nomination, this
seems to be my day to go down mem-
ory lane. I go way back this time, to
the time when my father served in the
Senate and the issue before the Senate
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was the building of the Glen Canyon
Dam, the creation of Lake Powell.
There were those who opposed the
building of the Glen Canyon Dam, just
as there are those now who want it dy-
namited and taken down. One of the ar-
guments for the Glen Canyon Dam was
the need for electric power. There were
those who said: This is ridiculous. We
will never as a nation need that much
electric power. We have plenty of
power. The building of the Glen Canyon
Dam with its hydroelectric facility will
only depress prices because it will
produce so much extra power that we
will never, ever need.

We can look back on that, with 40
years of experience, and realize that
their projections of this Nation’s power
needs were wrong and that we clearly
do need the power. But the interesting
footnote of that debate was this: Dur-
ing that debate, people said: If we
should be wrong and somehow, some
way, the country should need that
much extra power, we do not need Glen
Canyon Dam and hydroelectric power.
There is all that coal in the Kaparowitz
Plateau, right next door, that could be
burned to provide the power that we
need. So let us not build the dam. If we
should, by some strange circumstance,
need that power, we can always burn
the coal.

That was the argument made while
my father was a Senator, trying to get
the Glen Canyon Dam built. By coinci-
dence, when I became a Senator, Presi-
dent Clinton used the Antiquities Act
to create a national monument on the
Kaparowitz Plateau for the sole pur-
pose of preventing us from burning
that coal.

In today’s circumstance it is inter-
esting to note that the coal in
Kaparowitz represents enough power to
heat and light the city of San Fran-
cisco for the next 100 years. Given
where we are right now in the Cali-
fornia energy crisis, that is an inter-
esting circumstance.

So I have given this history of my
own involvement to make it clear why
I am an enthusiastic supporter of Gale
Norton. She understands that we can
do both, we must do both, and we
should do both—protect the environ-
ment and support the economy. I say
to those who say no, no, no, she is too
extreme, on one side or the other: Do
what I did. Go to the ground. Look at
it yourself and try to take a long view
of the next 20 or 30 years and see what
would be the result of Gale Norton’s
stewardship, for both the economy and
the environment in that circumstance.

Mr. President, I endorse her nomina-
tion. I will vote enthusiastically for it.
I urge my colleagues to do the same.

The PRESIDING OFFICER. The Sen-
ator from Alaska, Mr. MURKOWSKI.

Mr. MURKOWSKI. Mr. President, let
me recognize the senior Senator from
West Virginia, former President pro
tempore of this body. It is certainly a
privilege to have him in the Chair. I
wish him a very good afternoon.

I make an inquiry relative to the
time agreement pending. Am I correct
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in assuming we have 3 hours equally di-
vided between my colleague, Senator
BINGAMAN, who cochairs the Energy
and Natural Resources Committee, and
myself?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MURKOWSKI. Is there additional
time, if necessary, to be divided be-
tween the leaders?

The PRESIDING OFFICER. The Sen-
ator is correct. There is an additional
hour to be divided between the two
leaders.

Mr. MURKOWSKI. For further clari-
fication, it is my understanding that
Tuesday at 10:30 there will be a number
of Senators recognized to speak for
roughly 2 hours?

The PRESIDING OFFICER. That is
correct.

Mr. MURKOWSKI. It is the intention
of the leadership to vote at 2:45 tomor-
row, on the nominees, Whitman, Chao,
and Norton?

The PRESIDING OFFICER. The Chao
nomination has already been disposed
of. The other two nominees will be
voted on at 2:45 p.m. tomorrow.

Mr. MURKOWSKI. I thank the Chair.

Mr. President, it is my intention to
defer my extended opening statement
and yield to Senator DOMENICI and then
it will be Senator BINGAMAN’s turn in
sequence to speak at length.

Before 1 yield to Senator DOMENICI,
let me point something out concerning
the nomination of Gale Norton for Sec-
retary of the Interior. The Committee
on Energy and Natural Resources voted
her out with a mandate, 18-2. I might
add, for the benefit of Members, that
she answered some 224 written ques-
tions. She answered all of them in de-
tail.

It is my own view that the environ-
mentalist’s attacks on her have gone
too far. I think they overstep the
bounds of reasonableness. I think to
some extent the environmental groups
lost credibility with their overzealous
attacks on her.

If I were a member of some of those
environmental groups, I would want to
know whose decision it was to spend
the millions of dollars that have been
spent in advertisements in newspapers
that made false statements about her
record. It seems to be the case, when
the facts are not on your side the at-
tack seems to be on the person. It is
my view that that is what has hap-
pened here.

Finally, they have attempted to try
to rub out the messenger, but they can-
not rub out her message. Her message
was that she will enforce the law if
confirmed by this body.

I yield to the senior Senator from
New Mexico.

The PRESIDING OFFICER. How
much time is yielded to the Senator?

Mr. MURKOWSKI. I yield whatever
time is necessary. Again, I recognize
the junior Senator from New Mexico,
and as we have agreed, we encourage
other Senators who intend to speak to
come to the floor and be heard this
afternoon during the available time.
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The PRESIDING OFFICER. The Sen-
ator from New Mexico, Mr. DOMENICI, is
recognized for whatever time is nec-
essary.

Mr. DOMENICI. Mr. President, for
the Senators present and for my friend
from New Mexico who might want to
speak next, I do not think I will use
more than 10 minutes.

First, let me say it is a pleasure see-
ing you in the Chair. For a number of
years, obviously, when it was not 50/50
and we were in control, we did not see
you there very often. Now we will and
it is really a pleasure. I am hopeful
that sometime when we have some dif-
ficult matters you might be there be-
cause your sense of parliamentary pro-
cedure is very good from what I can
tell and it helps the whole Senate.

Mr. President, today on the floor is
the Senator from West Virginia, the
Senator from Alaska, and two Senators
from New Mexico. It is rather inter-
esting because I choose today to spend
my time talking about a very serious
crisis that Gale Norton can help us
with.

The American people are just finding
out that we have an energy crisis of se-
rious proportions. We are on the Budg-
et Committee and we will be talking
about grave matters, such as Dr.
Greenspan’s statement about the sur-
plus being so big and how we ought to
start giving back to the people.

You, Mr. President, sat in attendance
and listened for 4 hours when he testi-
fied, without a recess.

The most important thing in our so-
ciety is the energy that moves every
American’s daily life. From the auto-
mobiles they drive, the houses they
own, the ironing boards they use, the
electric washing machines, and, yes,
even the industry down the road, be it
little or big, all use energy.

I was on this floor way back when we
had a big natural gas crisis. The Sen-
ator might remember it. It was one of
the few times the Democrats told a
Senator who was postcloture filibus-
tering a natural gas bill to sit down.
Even back then there was great fear
that industries in America might not
have enough natural gas for the 24-
hour shift that they were on.

It was amazing. One of the Senators
who objected most to deregulating nat-
ural gas—and for those hearing the
word ‘‘deregulation,” this is not de-
regulation like California deregulating
the energy industry. This was deregu-
lation in the sense of the marketplace
determining whether they drilled for
natural gas and what price was re-
ceived.

It was important back then. Today
America has more coal than Saudi Ara-
bia has oil. What is happening? We
have not built a coal-burning power-
plant in America for I do not know how
long, yet the last five we built were all
natural gas.

There are 20-some plants in Cali-
fornia and almost all of them are nat-
ural gas. They do not make us work at
trying to fix the Clean Air Act and ex-
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pand technology in order to make ex-
changes that will permit us to use
what energy we own.

We have become so frightened about
nuclear power. Nuclear power does not
have to be a nemesis to coal. America
needs a diversity of energy.

In the area of clean coal, we tried to
put money into it, we even advanced
appropriated money for clean coal
technology because it was so impor-
tant. I was here when it was done. I
shared with the Senator in the Chair
when he said: Why don’t we do that?

I said: Let’s do that.

I was not the only one, but we all did
that. Even with that, we are so timid
matching up the environment with the
energy needs of America, and we never
come down on the side of energy. It is
amazing: New rules, new regulations,
new ideas about conservation, but
never has one of those issues come
down in the last decade on the basis of
how much energy are we losing.

This energy crisis is so severe and
this President will set about to solve it
in a very extraordinary way. The Sec-
retary of the Interior, whom we are
about to confirm, will be part of solv-
ing that problem; not all of it, but part
of it. Why? Because on the public do-
main lands owned by Americans is
more of the resources for energy than
on any other properties in America.
The Senate ought to know that on the
basic properties that we own in the
West in the public domain, there is
more natural gas than we ever thought
existed. There are some who say we
have 20, 30, 40 times more than we
need. We know for sure that in the past
8 years, the Secretary of the Interior, a
wonderful, nice man who got along well
with all of us, succeeded in taking
lands out of possible production. The
potential of drilling a natural gas well,
according to the experts, are enough to
produce 20 times what we are using per
year now. That is a lot.

What if it was 10 times as much?
That would be great. It means that
much is there and we ought to get it.

What is this Secretary going to be
doing? She is going to be part of what
I am sure this President is going to do,
and that is to task more than one De-
partment to be concerned about en-
ergy. He has to task the Interior De-
partment to begin to make decisions
based on our energy future. He is also
going to task the energy Secretary to
get on board as well. In my opinion, he
will even task the Director of the Envi-
ronmental Protection Agency to do the
same. Nobody thinks of that as part of
our energy solution, but it is a huge
potential. They have not been making
decisions because nobody has yet asked
them to.

When you are making something and
you are balancing pluses and minuses,
you have to consider energy at each of
these Departments in their major deci-
sions. We need an energy policy quick-
ly that will let us have the kind of en-
ergy supply that America needs to stay
on the path of prosperity. This kind of
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prosperity will cease if our companies
do not get the electricity they need, if
those who travel the roads and sell
their products do not get electricity, if
those who are building new small busi-
nesses in the high-tech area which use
a lot of electricity do not get what
they need, from where is this pros-
perity going to come?

I am here today because I think it is
the right time in history to change
Secretaries of the Interior. The public
had an election. They elected a Repub-
lican, and that means we are going to
change the Secretary of the Interior
from Mr. Babbitt, a nice man—I like
him—to Gale Norton.

I hope she is confirmed. She is enti-
tled to the job. We have probably never
had a candidate for that job who is bet-
ter educated or qualified in the areas of
her jurisdiction than this lady. She is
not going to be a fool. She is not going
to do things in any extraordinary way
to cause the people to say: She is for-
getting about the environment. You
count on it. She is just going to say
some of the things we have been doing
in the name of conservation are not
needed for the environment. We can
change them and produce more natural
gas for America.

I am not talking only about ANWR
because I do not think ANWR is a pol-
icy, it is part of a policy. It is part of
looking at the public domain of Amer-
ica and asking, considering the nature
of America’s energy crisis now and for
the next 25 or 30 years, can we preserve
the environment? Can we produce en-
ergy and supply basic energy to help
America continue to be the strongest
nation on Earth militarily and eco-
nomically?

It is interesting because I could say
almost the same thing about Christine
Todd Whitman, the Environmental
Protection Agency Administrator
nominee. I know that she is not going
to be able to exclusively consider envi-
ronmental matters with total disregard
for any cost benefit as it pertains to
reasonable costs of energy. That can-
not continue. The heyday of that is
gone as America tries to find a way to
have energy so we can be powerful and
prosper and have good jobs and good
paychecks.

That is why I think Gale Norton
should be confirmed overwhelmingly.
There are some in this country who
want to ‘‘put another Secretary Bab-
bitt in office,” and they are angry be-
cause this is not another ‘‘Secretary of
the Interior Babbitt.”” As I said in con-
firmation hearings to Gale Norton: If
you told the committee you would do
everything like Secretary Babbitt, this
Senator would not be voting for you
because this is the time for a change.

Actually, we do not need more of the
last 8 years. We need somebody who
will bring balance so we will not have
the kind of crisis that is occurring in
California and all over America.

I want to close by saying I am very
confident that our new President, to-
gether with these new Cabinet mem-
bers will not hide from the facts. I
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know they will continue telling Amer-
ica that we must do some things dif-
ferently if we want to have a vibrant
country. We have a lot of energy
sources in this country there at our
disposal and we can preserve this coun-
try’s magnificence—the beauty of our
parks and the like—while still pro-
ducing energy for the American people.

I was very proud, as I listened to
Gale Norton answering some of the ac-
cusations made against her. I also read
about other accusations, such as the
Summitville mining disaster in Colo-
rado. Actually, she had more to do
with trying to solve the Summitville
crisis. Yet, that was put up as some
reason for us voting against her.

Some talked about the Rocky Moun-
tain Arsenal and Rocky Flats cleanup
in Colorado. Actually, when it is all
boiled down and you look at her record,
she did a lot to help move that along.
Incidentally, it is the best project we
have of the seven on-going in the
United States in terms of nuclear
cleanup. We still have two or three big
ones in California and the Carolinas,
and we are not sure when we will ever
clean them up.

So I close today. I put all the details
about her background in the RECORD.
Today, I have just chosen to say a few
words about why she is going to be the
right person on a team that will help
move us in the right direction on en-
ergy. I do not think within the next 6
months to a year we are going to be
short of good, positive ideas from this
administration. I think they will come.
I do not think we will be frightened by
any of these ideas.

To reiterate, I support the nomina-
tion of Gale Norton as the new Sec-
retary of Interior. She has extensive
legal, regulatory, state and federal gov-
ernment experience which duly quali-
fies her to serve as Secretary of a de-
partment as diverse as Interior.

The Interior Department has a broad
mission which includes responsibility
for the internal development of the na-
tion and the welfare of its people. It’s
broad coverage includes managing
parks, water issues, basic responsibil-
ities for American Indians, public lands
management, and the rational explo-
ration of our wilderness areas in bal-
ance with preserving our nation’s re-
sources.

Gale Norton has worked for over 20
years on environmental and federal
land issues. She has demonstrated her
commitment to a safe and clean envi-
ronment by bringing all parties to-
gether in an effort to find solutions to
these complex issues. She has proven
herself as a negotiator, a skilled legal
mind and a defender of the law. She ex-
emplifies the qualities of a consensus
builder, not a divider.

The issues arising in these areas are
some of the most complex and conten-
tious and require a leader who can bal-
ance the various competing interests.
Gale Norton has repeatedly dem-
onstrated that she is this type of lead-
er.
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One example of Gale Norton’s con-
sensus building leadership is exempli-
fied in her handling of western water
issues. She has led efforts to bring to-
gether state water users, federal agen-
cies, and Indian tribes to settle water
use disputes. In particular, during the
Romer-Schoettler process that led to
the development of the Colorado Ute
Settlement Act Amendments of 2000,
which recently passed Congress, Gale
Norton worked to ensure that the
water rights settlement with the two
Colorado Ute Indian Tribes would be
fulfilled in a way that would respect
existing water uses and the social fab-
ric of the area. This included balancing
a variety of interests including that of
current users and the Ute tribes while
looking out for potential development
and considering the needs of endan-
gered species. Ms. Norton honored
Colorado’s commitments to both the
Tribes and the non-Indians living and
working in Southwest Colorado and
Northwest New Mexico. She worked
through a very contentious issue look-
ing for consensus and reasonable solu-
tions.

Ms. Norton has mentioned the pri-
ority the new administration intends
to place on American Indian issues. I
commend her on her past efforts re-
lated to these issues, such as her role
in the Animas La-Plata project, and I
look forward to working with the new
administration on American Indian
issues.

Ms. Norton has had other extensive
experience with western water issues.
She has actively participated in the ne-
gotiation, litigation, and settlement of
multi-state compact claims and has
dealt with other complex water issues
including federal reservation rights,
interstate water use, and the balance
between water rights protection for
states and preservation of endangered
species.

Gale Norton has successfully bal-
anced environmental concerns while
being sensitive to businesses and other
citizens whose interests are at stake.
Ms. Norton created an environmental
crimes task force to prosecute the
most flagrant polluters. She played a
leading role in the cleanup of numerous
sites in Colorado to protect the envi-
ronment and ensure its preservation
for future generations.

Ms. Norton has always worked to find
innovative ways to protect the envi-
ronment. While at Stanford she re-
searched ‘‘emissions trading” ap-
proaches, like those adopted in the
Clean Air Act, that created market
based incentives for businesses to re-
duce emissions. The Colorado ‘‘audit
law’> that Gale Norton supported
achieved better environmental protec-
tion by encouraging early and full
identification of environmental prob-
lems and, most importantly, long term
solutions.

Ms. Norton is committed to enforcing
the law and has a record of bipartisan
cooperation and negotiation. Addition-
ally, Ms. Norton understands the im-
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portance of the relationship between
States and the federal government and
has proven her ability to negotiate
with both. She has worked towards
finding innovative solutions to envi-
ronmental problems, while at the same
time working towards the goals advo-
cated by interested parties. She under-
stands that these issues are important
to a variety of people and will work to
ensure that all competing interests are
balanced within existing laws.

I am convinced that Interior needs
this type of balanced leadership, and
needs that leadership today. I look for-
ward to working with Gale Norton as
the new Secretary of Interior and it is
my strong recommendation that the
Senate move quickly to approve her
nomination.

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico, Mr. BINGAMAN.

Mr. BINGAMAN. Mr. President, I will
give a short statement that relates to
the nomination of Gale Norton myself,
and then I know there are three other
Democratic Senators here who have in-
dicated a desire to speak briefly. I
know Senator MURKOWSKI wishes to
speak, and there are others on his side
as well.

As the principal steward of our public
lands, the Secretary of the Interior is
responsible for overseeing and pro-
tecting the natural and cultural treas-
ures of our Nation, including all units
of our National Park System, national
wildlife refuges, most national monu-
ments, national conservation areas,
and many of our wilderness areas.

When the Energy and Natural Re-
sources Committee, which Senator
MURKOWSKI chairs, and which I serve
on as the ranking Democrat, began its
hearings on the nomination of Gale
Norton to be Secretary of the Interior,
I indicated that I had serious doubts
about whether Ms. Norton’s past views
on the role of the Federal Government
in enforcing environmental protection
laws were consistent with the respon-
sibilities of the Secretary of the Inte-
rior. In her many published articles,
Ms. Norton had amassed a record that
championed the rights of individuals
over the public interest in many nat-
ural resource issues; she had argued
that key environmental protection
laws—including critical provisions of
the Endangered Species Act and the
Surface Mining Act—were unconstitu-
tional; and she had often supported the
interests of economic development
over environmental protection.

During two days of hearings, how-
ever, Gale Norton presented a much
different picture of her future actions
as Secretary of the Interior, a different
picture than her previous writings
would have suggested. She testified
that she was, as she put it, a ‘‘pas-
sionate conservationist’” and that her
““top priority’”’ will be the ‘‘conserva-
tion of America’s natural resources.”
She recognized that—this is a quote
from her testimony—‘‘the great wild
places and unspoiled landscapes of this
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country are the common heritage of all
Americans’ and she pledged to work to
conserve them for present and future
generations.

She testified in support of laws she
had previously opposed. She proposed
the committee—this is a quote from
her testimony—she ‘“‘will be fully com-
mitted to ensuring that our nation’s
environmental laws and laws for the
protection of natural resources will be
fully enforced.”

With respect to the Endangered Spe-
cies Act, she testified that she supports
not only the goals of the act, but also
that she ‘‘will apply the Act as it is
written, and as the courts have inter-
preted it.”” When specifically asked
whether she will support the protection
of critical habitat for threatened and
endangered speices—a provision she
had previously opposed while attorney
general of Colorado—Ms. Norton re-
plied that ‘‘the courts have decided
that, in addition to things that affect
the species directly, the Fish and Wild-
life Service has the ability to regulate
on private land, and I will enforce that
provision.”

When questioned about another key
environmental law she had earlier op-
posed, the Surface Mining Control and
Reclamation Act, Ms. Norton testified
that ‘I will certainly enforce the law
in the way it has been interpreted by
the U.S. Supreme Court.”

Contrary to some of her critics’ past
accusations, Ms. Norton testified that
it will be her responsibility to enforce
Federal environmental laws, and that
she will ensure that all parties comply
with those laws. She expressly refuted
a previous statement written long ago
suggesting that corporations had a
“right to pollute.”

She made it very clear that both
President Bush and she support con-
tinuing the moratoriums on offshore
oil and gas leasing off the coasts of
California and Florida, and that she
would work with other States opposing
drilling activities off their coastlines.

Finally, she recognized the Sec-
retary’s special responsibility to Na-
tive Americans, and promised to im-
prove Indian education programs.

In addition to answering two days of
questions before our committee, she re-
sponded in writing to another 227 ques-
tions that were submitted to her by
committee members and other Sen-
ators.

It is clear that the Gale Norton who
testified before our committee pre-
sented different views about the Fed-
eral Government and its role in pro-
tecting the environment than the Gale
Norton who authored controversial ar-
ticles challenging that same Federal
authority previously. Frankly, recon-
ciling some of her past views with her
current testimony is not that easy.

However, I take Gale Norton at her
word when she testified under oath in
front of our committee that she will
uphold our Nation’s environmental
laws, and that she will be a strong de-
fender of our natural and cultural her-
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itage. I listened to all of her testimony
and have reviewed all of her written re-
sponses to our questions. Based on her
testimony and those written responses,
to our questions, and because of the
promises she made at the hearing, I am
supporting her nomination.

While I will vote to confirm her nom-
ination tomorrow, I still do have res-
ervations about some issues that Ms.
Norton declined to provide specific an-
swers for. For example, she did not
take a position on whether she would
work to ensure the protection of those
areas designated as national monu-
ments by President Clinton, or whether
she would support efforts to modify or
repeal the Antiquities Act. She did not
give us specifics as to how she will bal-
ance the Secretary of the Interior’s re-
source protection responsibilities
against the need to ensure continued
energy resources from public lands.
She avoided answering questions on
whether she will support and enforce
Federal reserved water rights for wil-
derness areas or endangered species.

In the final analysis, Gale Norton’s
actions on these and other issues as
Secretary of the Interior will ulti-
mately speak louder than any state-
ments made during her confirmation
hearing. While I am willing to give her
the benefit of the doubt, I know that
other Senators—and some who will
speak here—still have reservations
about whether she will be able to set
aside her past policy positions and be a
strong advocate for protecting the crit-
ical Federal resources under her do-
main.

But, based on the assurances she
gave our committee, I will support her
confirmation. I expect her to honor the
commitments she has made to me and
to other Senators to justify the trust
that the Senate is going to place in her
when she is confirmed tomorrow.

I yield the floor.

Mr. MURKOWSKI. Mr. President, in
order to accommodate Members who
have been waiting, I wonder if Senator
BINGAMAN and I could agree to allowing
time off each side by various Senators.
I will ask Senators in the order in
which they appear. We would like to go
back and forth.

Mr. BINGAMAN. Mr. President, I be-
lieve the order Senators appeared was
Senator WYDEN, then Senator FEIN-
STEIN from California, then Senator
BREAUX from Louisiana, and I believe
Senator STEVENS from Alaska. That is
the order they appeared.

Mr. MURKOWSKI. I have no objec-
tion. I ask each Member how much
time they might request. We want to
run time equally. It is immaterial to
me. We can run it equally.

Mr. BINGAMAN. How much time
does the Senator from Oregon require?

Mr. WYDEN. I believe about 15 min-
utes.

Mr. BINGAMAN. I will be glad to
yield 15 minutes off of my time.

Mr. MURKOWSKI. Then is it the un-
derstanding that we would go in that
order; is that agreeable? It would be
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understood that after Senator WYDEN,
Senator FEINSTEIN, Senator BREAUX,
and then Senator STEVENS, and then we
will perhaps start again and go back
and forth after that.

The PRESIDING OFFICER. Would
the Senator please state the names in
sequence so the Chair will have a clear
understanding?

Mr. MURKOWSKI. I thank the Chair.
It is my understanding that Senator
WYDEN would be recognized next, and
the time would be 15 minutes, and it
would be off the time of the minority,
if that is agreeable; Senator FEINSTEIN,
the time would be 10 minutes, and that
would be off Senator BINGAMAN’s time;
Senator BREAUX, 5 minutes from Sen-
ator BINGAMAN’s time; and then Sen-
ator STEVENS for 7 or 8 minutes from
our time. That would be the proposal.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. Again, I rec-
ommend any Senators who intend to
participate please come to the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon, Mr. WYDEN, is recog-
nized for 15 minutes.

Mr. WYDEN. Mr. President, every
day the Secretary of the Interior
makes decisions that directly affect
the quality of life in the West. This De-
partment manages almost 500 million
acres of public lands, and the debates
that westerners have about the man-
agement of these lands are not for the
fainthearted. To the people I represent,
controversies about spotted owls, rag-
ing forest fires and mining waste are
not intellectual abstractions. Almost
invariably, discussions about these
issues divide into two camps, with the
environmental community on one side,
and the affected industries on the
other. Finding common ground be-
tween these two camps is extraor-
dinarily difficult, but it is the premier
challenge in the natural resources
field.

Today—and I say this with reluc-
tance—I rise to state that I will be vot-
ing no on this nomination. I still have
reservations about the nominee’s com-
mitment to make, as the central focus
of her office, the bringing together of
these two camps, the environmental
community and the affected industries,
to find common ground. America wants
and deserves this because it is the com-
mon ground where we can protect our
treasures and be sensitive to local eco-
nomic needs.

First, I do not necessarily share the
views of those who believe that Gale
Norton will throw open the doors at In-
terior, invite in powerful interest
groups and say: Feel free to plunder
our natural treasures and resources. In
her testimony before the committee,
Ms. Norton committed to not just en-
force the Federal environmental laws
as written but also as interpreted by
the courts. In my opinion, she signifi-
cantly changed her previous position
on the Endangered Species Act, the so-
called right to pollute, and global
warming science.
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The Gale Norton who testified this
month before the Senate is certainly
no James Watt, but at this unique time
in our history, that distinction alone is
not enough to warrant confirmation.

My reservations about this nominee
fall into two major areas. First, Ms.
Norton’s desire to provide flexibility to
private parties and the States to com-
ply with our environmental laws has
not been accompanied by a dem-
onstrated commitment to watchdog
those companies and the States to en-
sure that our national treasures are
not exploited.

Ms. Norton is right—what works for
the Bronx does not necessarily work
for Prineville, Oregon. One size does
not fit all. But her demonstrated
record suggests that she did not come
down with hobnail boots on private
parties who abuse our national treas-
ures in the name of exercising flexi-
bility.

Look at what happened at
Summitville in Colorado where a vast
amount of cyanide spilled into the
Alamosa River. Colorado was supposed
to supervise that mine. It was the
State’s job and the State didn’t do it.

When I asked Ms. Norton at the con-
firmation hearings how she would pre-
vent future “Summitvilles,”” she was
unwilling to say that the key to pre-
venting these environmental tragedies
is leadership that steps in when private
parties go over the line. After
Summitville, Ms. Norton could have
immediately pushed to extend the stat-
ute of limitations on environmental
crimes, which would have allowed
criminal prosecution in that case. But
she didn’t, and respected Colorado com-
mentators took her to task for not
doing so.

In another case involving heavy
metal pollution at the Asarco plant in
the Globeville neighborhood of Denver,
Ms. Norton said she couldn’t move
quickly and aggressively because she
could act only on referrals from the
State health department. Every U.S.
State senator knows that a State at-
torney general has more power than
that. The State attorney general has
the power to call in the officials from
State agencies that are not doing their
job and tell them to get on the stick
and protect the public and the environ-
ment. Ms. Norton could have even
taken her concerns about the State
health department dragging its feet to
the public, but she didn’t. That absence
of leadership led to a settlement from
her agency that was so inadequate that
a private citizens lawsuit recovered
significantly more damages than Ms.
Norton did.

The Secretary of the Interior has
wide latitude under the law as to who
gets the land for leases or how the land
will be handled under those leases. The
Secretary of the Interior has the right
to say we will lease this land for oil
and gas, but we will not lease this land
for coal exploration or we will not
lease it at all or we will lease it with
the following requirements to protect
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the environment. For example, many
new oil and gas leases require the les-
see to take the special precautions to
protect wildlife on public lands. By
Secretarial order, Ms. Norton could di-
rect the Bureau of Land Management
to weaken protective requirements en-
closed in oil and gas leases, and at the
same time significantly harm the envi-
ronment. The fact is, the power of this
office could allow virtually any private
interest to build in one of our national
treasures. In addition, through this of-
fice, the Secretary of the Interior can
do much to deep six the prosecution of
egregious environmental disasters. The
reality here is: whether lawyers for the
Interior Department are handling a
case or the Justice Department is han-
dling it, the Secretary of the Interior
will be consulted just as any client is
consulted by a lawyer about important
appeals. Should there be an appeal at
all? What kind of settlement would be
appropriate? Is this offer satisfactory?
Given Ms. Norton’s record, the evi-
dence does not demonstrate that she
will be tough with polluters. The fact
is, as you try to find the common
ground between the environmental
community and the affected industries,
when one of those parties goes over the
line, you do have to have a Secretary
of the Interior who is willing to be
tough about using the enforcement ca-
pabilities of the office.

Finally, I am concerned about Ms.
Norton’s interest and willingness to do
the heavy lifting, to bring parties to-
gether, to find creative solutions to
vexing environmental problems.

I am proud to have been able to work
with the Senator from Idaho, Mr.
CRAIG, in an effort that was successful
in the last session to resolve the ques-
tion of how you pay for schools and
roads in rural communities that have
historically been tied to the harvest of
timber. When Senator CRAIG and I
started that effort, the two sides were
180 degrees apart, and virtually no one
thought we could bring them together.
But with good will and rolling up our
sleeves, we were able to do it.

When Ms. Norton was kind enough to
come visit me at my office, I asked her
to bring to the committee specific ex-
amples of how she would try similar ef-
forts on other longstanding conflicts,
such as the Endangered Species Act. I
thought for a long time that it was ex-
tremely important to relieve some of
the redtape and bureaucratic require-
ments on small private landowners, for
example, under the Endangered Species
Act, and I believe that can be done
without destroying the mission of that
critical statute. That would be the
kind of thing that I would like to see
the Secretary of the Interior take on
and bring together these rival camps in
an effort to find common ground.

But she didn’t give us those examples
at the hearing that was scheduled. I
asked—not just when she came to the
office, but at the hearing—for specifics
where she might work to try these
common ground efforts that are so im-
portant, but none were furnished.
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So I will be a reluctant vote on Ms.
Norton. I strongly hope that her record
proves me wrong. As I stated in the
committee, it would not be the first
time, nor the last time, that that was
the case. I hope Ms. Norton goes on to
lead the Interior Department and that
she will, in fact, look for specific ways
to do what the President of the United
States is asking us in natural resources
and other areas, and that is to unite,
not divide. On that important objective
articulately stated by the President of
the United States, Ms. Norton will al-
ways have my assistance.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California, Mrs. FEINSTEIN,
has 10 minutes.

Mrs. FEINSTEIN. I thank the Chair.
Mr. President, I associate myself with
the comments made by the ranking
member, the distinguished Senator
from New Mexico, Mr. BINGAMAN. My
assessment of this nominee is approxi-
mately the same. I will vote for her,
and I want to take a few moments to
explain to this honorable body why I
will vote for her.

I am a new member of the Senate En-
ergy and Natural Resources Com-
mittee. As such, I had an opportunity
to hear her answers to questions pre-
sented firsthand, and I also had an op-
portunity to talk with her in my office.
I talked with her about specific Cali-
fornia issues. The first was something
called CALFED; second, the Colorado
River decision; third, oil drilling off
the coast of California; fourth, the land
and water conservation fund.

I think virtually all Members of this
body know about the energy or elec-
tricity crisis in California, but I think
what perhaps many Members of this
body might not understand is that
water is close behind.

Beginning in 1993, I asked Interior
Secretary Babbitt if he would sit down
and meet with the so-called water con-
stituencies in California—the agricul-
tural farmers, the environmentalists,
the urban water users, a group called
stakeholders in California’s water fu-
ture. As often said, whiskey is for
drinking but water is for fighting. Law-
suit after lawsuit had characterized the
situation with respect to water.

The basic fact is that California has
a water infrastructure for 16 million
people. That is when it was built, when
Pat Brown was Governor of the State.
Today the State has 34 million people,
and it will be 50 million people within
20 years—with the same water infra-
structure. That is not good for the eco-
system, not good for the largest agri-
cultural State in the Nation, and it is
certainly not good for clean drinking
water for the people of California.

To make a long story short, this
CALFED venture culminated last year
in an agreement between the Governor
of the State and the Secretary of the
Interior called ‘‘A Plan For Action.”
That plan for action involved the State
water project, which is the California
water project, and the federally run,
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built, and operated project, the Central
Valley Project. It is to be a $7 billion
shared program over the next 7 years
with some 700 individual projects. That
program needs both an authorization
this year and an appropriation this
year as well. There was an attempt last
year and it failed. So to have a Sec-
retary of the Interior who would be
willing, one, to put an appropriation,
which is a substantial one, in her budg-
et to send up to the Office of Manage-
ment and Budget this year is impor-
tant to me. Secondly, to have a Sec-
retary of the Interior who is willing to
designate a high-level member of her
Department, just as Secretary Babbitt
designated the Under Secretary to
oversee the development of this State-
Federal program, is important to me as
well.

Ms. Norton has agreed to do both.
She has agreed to take a good look—I
know she has called the Office of Man-
agement and Budget and advocated for
the CALFED program because we were
called by OMB and they said that she
had done so. Secondly, she has assured
us that she will appoint a high-level of-
ficial to oversee the various meetings
with the stakeholders.

So for me, my No. 1 environmental
priority this year is the authorization
and the appropriation of the first year
of a new CALFED program. I believe
she has an open mind. I think she un-
derstands the importance of water. I
think she understands the outdated na-
ture of the water infrastructure, the
struggle to keep the salmon running,
to keep high-quality water for people
to drink, and enough water to be able
to produce what is in excess of a $25
billion agricultural industry.

I also discussed with her the recent
15-year Colorado River agreement,
which has been now agreed to by seven
States, which will ensure that Cali-
fornia will receive no more than its an-
nual allowance of 4.4 million acre feet
of water from the Colorado River.

The fact is, because of this water
shortage, California has been over-
drawing the Colorado River allotment
by some 800,000 acre feet a year. South-
ern California, which uses water from
the Colorado, has employed all sorts of
additional water conservation method-
ology, water recycling and water trans-
fer measures, to ensure that there will
be enough water for the other States.

I am a strong supporter of this agree-
ment. I would like to see it go forward.
I believe this Secretary will do her due
diligence on the agreement and also
agree that it is a major and positive
step forward for the seven affected
States.

She has also categorically assured
me that there will be no offshore oil
drilling off the coast of California.
That is something the people of Cali-
fornia have very strong opposition to,
and I believe she will keep her word.

We also spoke about the importance
of the land and water conservation
fund. I happen to believe it can be the
most important environmental pro-
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gram. I think there is an accumulation
of $13 billion in offshore oil revenues
that can go for appropriation into the
land and water conservation fund.

I supported a bill Senator MURKOWSKI
and Senator LANDRIEU had put to-
gether, plus my own bill, which would
assure the appropriation of some of
this money on a regular basis—approxi-
mately $900 million of that money.

I see the chairman of the Appropria-
tions Committee on which I am a lowly
member, and I know appropriators
don’t necessarily like being told how to
appropriate. However, I can say this: I
think the Land & Water Conservation
Fund offers this Senate and the House
of Representatives an opportunity for
major improvements in our environ-
mental legacy. I am hopeful that issue
might be settled. I know there has been
some significant opposition to Gale
Norton. As a former Colorado attorney
general, she has taken some positions
with which I disagree. However, she
had every right to do so.

I, for example, was troubled by her
1997 op-ed when she said there was no
consensus on global warming. And
quite categorically, to our committee,
she stated that times have changed—
and indeed they have—and that she has
had an opportunity to reconsider her
point of view and does in fact believe
that global warming is real. I think
what came through to me the most
clearly when I had an opportunity to
talk with her was that this is a very
talented woman. She has strong skills.
She is flexible. She is trying very hard
to maintain an open mind, and I think
it is very possible that she is going to
do an excellent job as Secretary of the
Interior.

At the very least, she has convinced
me that she is willing to work on
issues in a bipartisan fashion. She is
willing to address the difficult issues
which will confront her, as I believe
she is open minded and I feel as though
I can pick up the phone and call her
and that she will, A, either return that
call, or, B, listen to my concerns and
try to work them out. As a Senator
from the largest State in the Nation,
that means a great deal to me.

I want to say one thing. I returned
last night from Switzerland where I at-
tended the World Economic Forum. I
cannot tell you how deeply troubled
other nations are by the fact that, as
they see it, the United States is unwill-
ing to put forward a major environ-
mental presence. They express concern
that the United States, with 4 percent
of the world’s population, uses 25 per-
cent of the energy. They are concerned
about global warming—particularly na-
tions that are low lying that see the
sea rising and have the possibility,
within decades, of some of their coastal
cities being wiped out. They are con-
cerned about deforestation of the rain
forest and the loss of wetlands, and
they are concerned about clean air and
clean water. I share their concerns. I
believe this new Secretary of the Inte-
rior will also share these concerns as
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the chief steward of land managed by
the National Park Service, the Bureau
of Land Management, the Fish and
Wildlife Service, and the U.S. Geologi-
cal Service.

In California alone, this includes the
Mojave National Preserve, Yosemite,
Joshua Tree, and Death Valley Na-
tional Parks.

She has a tremendous responsibility.

I end my remarks by saying, once
again, that she is a talented woman.
She is flexible. She is committed, I be-
lieve, and she has the opportunity to be
a very positive Secretary of the Inte-
rior. I will be very happy to cast my
vote for Gale Norton.

I thank the Chair. I yield the floor.

The PRESIDING OFFICER (Mr.
VOINOVICH). The Senator from Alaska.

Mr. STEVENS. Mr. President, the
Senator from Louisiana was ahead of
me. I will be pleased to wait for him, if
Senator BINGAMAN would like me to do
S0.

Mr. BINGAMAN. Mr. President, I
don’t know where he is. I suggest the
Senator from Alaska go right ahead.

Mr. STEVENS. Thank you.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I am
very pleased to come to the floor to
support the nominations of Gale Nor-
ton to be Secretary of the Department
of the Interior. She has a proven record
as a public servant and the credentials,
experience, and character to be a great
Secretary of the Interior. I know a lit-
tle bit about this Department. I was at
the Interior Department during the
days of President Eisenhower first as a
legislative counsel, then as Assistant
to the Secretary of the Interior, Fred
Seaton, and then as the Solicitor of the
Interior Department. I recall that in
those days we had informal meetings
with Members of Congress to discuss
the real issues facing Federal land
managers and the people living and
working near those lands. Those were
nonpartisan talks that assured the suc-
cess of later more formal administra-
tive and legislative initiatives during
the Eisenhower administration.

In Alaska, one-third of the lands are
managed by the Bureau of Land Man-
agement, two-thirds of the lands man-
aged by the National park Service, and
almost 90 percent of the lands managed
by the Fish and Wildlife Service. All
agencies of the Department of the Inte-
rior, and one-quarter of all the lands
under the management of the Interior
Department have been declared to be
wilderness by the U.S. Congress and
not available for our use.

Many of Alaska’s Native people, as
well as other Alaskans, live within the
boundaries of these Federal conserva-
tion areas that have been withdrawn.
They make their livelihood off of the
land, and many times there are con-
flicts between our people and the De-
partment of the Interior.

As an Alaskan, I am very pleased to
support Gale Norton because of her
background, and as a Senator, I say to
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my colleagues that we are most fortu-
nate to have this brilliant young
woman as a guardian of our Nation’s
lands and native people. As a lawyer,
she will look beyond rhetoric. As a
former Interior Department official,
she will understand the duty and stew-
ardship and traditions of that Depart-
ment. As a former attorney general of
a Western State, she will remember the
communities and the people who neigh-
bor Federal lands under her jurisdic-
tion. I shall vote for her nomination
and welcome the opportunity to do so.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. MURKOWSKI. Mr. President, I
see the Senator from Idaho seeking
time. May I ask how much he might re-
quire at this time? I yield 12 minutes,
and I think Senator BINGAMAN and I
agree that when Senator BREAUX re-
turns, he will be recognized. I also am
under the impression that Senator
WARNER will be coming to the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. CRAIG. Mr. President, I thank
my colleague, the chairman of the En-
ergy and Natural Resources Committee
for yielding me time to speak on behalf
of the nomination of Gale Norton as
Secretary of the Interior. As someone
who knows Ms. Norton, I commend her
to my colleagues as an Interior Sec-
retary who will cooperate with Con-
gress and collaborate with States and
local governments and communities of
interest affected by her Department’s
decisions.

I also commend her to my colleagues
as a person who demonstrated in her
two days of testimony before the Com-
mittee on Energy and Natural Re-
sources that she possesses the balanced
views and judgment and personality re-
quired to be a Secretary of the Inte-
rior. That was perhaps somewhat of a
surprise, I think, to some of our com-
mittee members who had heard about
Ms. Norton only through the advertise-
ments of a $2 million media campaign
waged against her nomination by na-
tional environmental groups. I don’t
believe it has been since Jackie Glea-
son—and we remember Jackie Gleason,
fist doubled up, face flushed—railing
against his Honeymooner’s neighbor by
the name of Norton. We kept hearing
“Norton, Norton.” I don’t think we
have heard that name Norton, spoken
with so much venom since the days of
Jackie Gleason. Unfortunately, na-
tional environmental groups literally
have become the Ralph Cramden of the
advocacy community—overbearing,
overwrought, and overstuffed—in their
case, with foundation money that
could have been so much better spent
on on-the-ground conservation prior-
ities.

The Senate confirmation process is
also a bit of an acronym in this era of
24/7 news coverage—that is, round the
clock news coverage and continuous
campaigning. Every elected official
knows, as we all must understand, the
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peril of letting an attack against a can-
didate or a legislative proposal go un-
answered within a 24-hour news cycle.
And yet, to protect our prerogatives as
Senators in this process that we are
talking about today, we insist that
nominees for public office remain si-
lent until they appear before us for
their confirmation hearings.

At those hearings on January 18 and
19, Ms. Norton finally was able to
speak about what she believes and who
she is. The contrast with what was
falsely portrayed in 3 weeks of intensi-
fied interest group advertising was
stark and it was vivid. It contributed,
I think, to the overwhelming vote by
the committee in favor of her con-
firmation.

Two themes, in particular, that
emerged from her testimony, deserve
the close attention of all of our col-
leagues. First, this is an Interior Sec-
retary who is committed to working
with Congress. That is a refreshing and
important concept. Both in her opening
statement, as well as in several
thoughtful responses to questions, Ms.
Norton expressed her commitment to
working with Members of Congress
from both sides of the aisle to develop
bipartisan solutions to difficult natural
resource problems. This is a sharp con-
trast to her predecessor who made no
secret of his disdain for the congres-
sional authorizing committees as little
more than ‘‘highly partisan debating
societies” that were staffed by
“munchkins” and that do mnothing
more than ‘“‘wrangle a lot” about the
issues of the day. I also doubt that we
will see Ms. Norton walk off camera
during a ‘20/20” interview, swearing
under her breath.

Second, this is an Interior Secretary
who is committed to listening and
working with the people affected by
her decisions. She said:

I am firmly committed to a process of con-
sultation and collaboration. We should listen
to all voices and involve all citizens. That is
fair. It is also wise. People are magnificent
resources for ideas, for knowledge, for in-
sight. I have lived and worked here in Wash-
ington. I have also lived and worked in the
great American West. Those of us in Wash-
ington need to be good partners with Ameri-
cans living in other parts of the country and
in our territories. America is a strong nation
because of the diversity of its people. These
people hold many different views in different
perspectives. We need to work with them, to
involve them, to benefit from their cre-
ativity and their capacity to innovate.

What a refreshing statement com-
pared with the Secretary of the Inte-
rior who has now just left this city.

I submit to my colleagues that,
whatever our differences with one an-
other over the contentious issues and
whatever differences some or all of us
may ultimately have with the new ad-
ministration, starting off with the Sec-
retary of the Interior who is com-
mitted to being a listener is a very
good place to begin. As she so elo-
quently said at her confirmation hear-
ing, “Using consultation and collabora-
tion, forging partnerships with inter-
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ested citizens, together we can all suc-
ceed in our effort to conserve Amer-
ica’s most precious resources.”

I urge my colleagues to vote favor-
ably for the nomination of Gale Norton
to be Secretary of the Interior of the
United States. Our environment, our
public land resources, and the Nation
as a whole depend upon it.

I yield the floor.

Mr. BINGAMAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. To clarify, prior
to my colleague from Colorado coming
to the floor, we had an agreement that
Senator BREAUX would be the next rec-
ognized speaker, and Senator BREAUX
did show up, so I guess we will have to
live with that.

Mr. ALLARD. That will be fine. I am
happy to wait until the Senator fin-
ishes.

Mr. MURKOWSKI. I think Senator
BREAUX wanted about 8 minutes.

Mr. BREAUX. More or less.

Mr. MURKOWSKI. The Senator from
Colorado will be recognized.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. BREAUX. It is BREAUX by a nose.

Mr. President, I thank my colleagues
for making time available on this very
important nomination as to who is
going to be the new Secretary of the
Interior, a very important position for
all Americans. We as a nation have a
major interest in knowing that the per-
son who is to be in charge of the man-
aging of all of our public lands and
much of our public resources is going
to be a person who brings a balanced
philosophy to that task. It is an im-
mense task for which I imagine no one
who would be nominated would ever be
considered the perfect nominee.

What I mean by that is it seems to
me there will be some, and I think a
minority of people in both camps, who
would say they would perhaps like to
have a Secretary of the Interior who
would bring almost no management re-
sponsibilities to that task, who would
basically say we should let the private
sector develop the resources of this
country in whatever way they saw fit.
There is probably another group of peo-
ple in the country—again a very small
number—who would say no, when it is
public lands, they cannot be utilized
for private purposes ever; that it
should be micromanaged by the Fed-
eral Government out of Washington;
you can limit activity to only what is
absolutely needed.

I think the better philosophy for this
very important job is to bring a bal-
ance. In my conversations with Gale
Norton, I have come to the conclusion
that she is a person who can bring a
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management-type philosophy to this
job.

Neither of the two extremes that I
describe will probably be very happy
with the approach she uses. Some will
say in many cases she is being far too
restrictive and limits to too much de-
tail what can be done on our public
lands. Others will say she is not being
aggressive enough in allowing for de-
velopment on these resources.

The answers to these questions, sim-
ply stated, are that we want a balanced
person for the job. We want someone
who brings commonsense policies to
this important task, and commonsense
policies is a phrase I have heard used in
describing Gale Norton.

In addition, I think she will be a per-
son who will consider multiple use of
these valuable properties. What do I
mean by that? What I mean is that
Federal lands owned by our Govern-
ment can be used for more than just
one purpose; yes, there are lands that
are particularly set aside as wildlife
refuges and conservation areas and wil-
derness areas. My argument is that
these areas can be subject to multiple
use in a fashion that preserves the in-
tent of why this area was set aside in
the first place and at the same time al-
lows for balanced development which is
compatible with that purpose.

There has been a great deal made
about the new administration’s consid-
eration of opening up the Arctic Na-
tional Wildlife Refuge in the State of
Alaska. I happen to think that is some-
thing that can be done. It is not with-
out risk. Nothing we do as a society is
without some risk, some adverse con-
sequences, but history tells us that we
can have a wildlife refuge in an area of
the country where ANWR is located
and find there are uses that are com-
patible to that refuge that make sense
from a public policy standpoint.

That is where the question of wheth-
er it is going to be balanced comes into
play. I note that when I met with Ms.
Norton in my office, we talked about
that, and I suggested she look at the
record in Louisiana where we have had
exploration and development on wild-
life refuges for over 60 years. We have
almost 1,700 wells that have been
drilled on wildlife refuges, both Federal
and State refuges, including property
owned by environmental groups, that
has been done successfully. Because we
have been doing it since the 1940s, we
have made mistakes that would not be
made in the year 2001 and beyond be-
cause we, in fact, have learned from
those mistakes.

I argue that an area such as ANWR,
which is covered over in the winter
months with solid sheets of ice, an area
where there would be no necessity for
dredging canals to get to the property,
where there is already a major pipeline
running from Prudhoe Bay down to
Valdez, is an ecosystem that can allow
for exploration and production in a
manner that would be compatible with
the purpose of the refuge.

I argue the refuges in Louisiana
where we have that type of production
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are much more complicated. We have
much greater abundance of wildlife
than they do in ANWR. We have every-
thing from alligators to fur-bearing
animals, to waterfowl, ducks, geese,
shrimp, oysters, and fin fish, all within
the same ecosystem in a very fragile
wetland area. If we are able to do it
under those circumstances, I argue
that certainly ANWR can also allow for
the compatible exploration and produc-
tion in their area if it is done carefully
in a managed fashion.

As far as what is potentially avail-
able in that area, they tell me the lat-
est estimates are that it could produce
up to 1.5 million barrels a day of oil for
at least 25 years, a sum that is equal to
nearly 25 percent of our daily oil con-
sumption.

Some people say: That is not that
much. Yes, it is. It is a considerable
amount, and if you look at California,
which is experiencing blackouts and
operations which are being curtailed
because of either unavailability of en-
ergy or because of the high cost of en-
ergy, how can we say that we are going
to just build a fence around an area
which will potentially be the second
largest energy-producing region of all
of North America?

We have to take a balanced approach,
look at it carefully, look at what we
have done in other areas, and then
make a decision not based on emotion
but based on the facts of the situation.
When I spoke with Ms. Norton and lis-
tened to what she was thinking of
doing, that was a balanced position she
would bring to this job. I am pleased to
stand and urge my colleagues to sup-
port her. This Congress will watch
carefully how she conducts the affairs
of the Department of the Interior be-
cause this is something that affects all
Americans, whether you are a West-
erner, a Southerner, or someone in an
urbanized area in New England. I think
she can do a good job, will do a good
job, and I look forward to working with
her.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Mr. President, I
see my colleague from Montana seek-
ing recognition, to be followed by Sen-
ator ALLARD from Colorado. Senator
WARNER indicated an interest in speak-
ing.

How much time does the Senator
from Montana require?

Mr. BURNS. Mr. President, I will try
my best to keep it under 10 minutes.

Mr. MURKOWSKI. I appreciate that
and leave it up to the clerk to monitor
the clock.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, I am very
glad to stand today and voice my sup-
port for Gale Norton as this country’s
next Secretary of the Interior. After
meeting with Ms. Norton and sitting in
on her confirmation hearings, I am
convinced she is the right person for
the job. Not only am I impressed with
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her good ideas and her willingness to
listen, but I am impressed with the bal-
ance of thought she will be bringing to
the Department. She knows that the
challenges in that Department are
probably larger than any other depart-
ment in Washington, DC. She also has
an idea about how she wants to deal
with them.

As a member of the Energy and Nat-
ural Resources Committee and also a
member of the Subcommittee on Inte-
rior Appropriations, I look forward to
working with Ms. Norton. If confirmed
as the next Secretary of the Interior,
she will be called upon to appear in
front of these committees, and she will
ultimately be held responsible for the
workings of the agencies under her su-
pervision.

When we have questions or concerns
about the National Park Service or the
Bureau of Land Management, the Bu-
reau of Indian Affairs, and the U.S.
Fish and Wildlife Service, just to name
a few, we will come to her. I am grate-
ful for that because I think what we
are looking for, more than anything
else, is balance instead of activism.

Like most Western States, Montana
has a lot of public land, and we are af-
fected every day by some of the deci-
sions that are made regarding Federal
land because they determine whether
we will make a living or not in our
State. Sometimes Government is a
very good neighbor; sometimes it is
not. I think Ms. Norton understands
that, coming from a public lands State.

One thing in particular: Last year,
the year 2000, we know how the fires
swept across the West. No State was
more affected than New Mexico or the
State of Montana. In fact, Congress ap-
propriated $1.6 billion to help fix the
damage from the summer of 2000 and
also to make sure we will be prepared
should another catastrophe such as
that happen again. We would rather
that not be repeated.

In the year 2000, almost 1 million
acres burned in Montana, some of it
public. Plenty of the land was private,
however, because private lands lay
next to those forest lands—forest land,
grassland, pasture land, homes, busi-
nesses, and everything in between. It
was a dark, dark summer for us in
Montana.

We are approaching spring again, and
the work is just beginning. We need to
reseed the burned areas to keep the soil
from eroding. We need to make sure
the watersheds stay clean. One of the
most important things we can do is to
make sure the noxious weeds do not
take our newly burned land. I know a
lot of folks say everything has grown
back. Nine times out of 10, it is a nox-
ious weed. When they take hold, the
native plants are crowded out, wildlife
habitat is compromised, livestock-car-
rying capacity is reduced, and the con-
dition of the land is jeopardized for
years to come.

So we need to get after it and get
this land cleaned up, making sure
those lands that are remaining now are
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protected because we are again looking
at a very difficult time. Our snow pack
is low again this year. We have not had
moisture since before Christmas.
Again, we are looking at another year
that could be another drought year in
Montana. We will need people who are
not afraid to make decisions, make
them quickly, and make the right deci-
sion that protects the land.

You have to appreciate Ms. Norton
for another area, too. Under the pre-
vious administration, we withdrew a
lot of land from minerals management,
resource management, and resource de-
velopment. We have an energy crisis in
this country. Maybe you are not af-
fected by it now, but our friends from
California are. The last time I looked
around, California was still a part of
this great country, which makes us
concerned about what happens to our
good friends in California.

It is just not a California problem. If
you come from the Northwest, where
we produce an abundance of electrical
power, you see that power sucked away
from our area, going to California. I do
not begrudge Californians the power.
But I also have to be a little bit nerv-
ous about having power for the people
in the Northwest.

When they are in trouble, we are in
trouble. We have built no new gener-
ating facilities. We just came from an
administration that wanted to breach
the dams that produce electricity for
the West and the national grid. That is
irresponsible. Conservation, yes. It is
of vital importance to all our energy
needs. But conservation will not do it
alone.

We were very successful the last time
we faced an energy crisis, when, way
back in 1976, we did a lot of good
through conservation. And we are still
doing a lot of good through conserva-
tion. But we failed to build any more
facilities to produce power, electricity.

I will tell you, electricity does not
come Republican or Democrat. I will
tell you where it comes from. The first
time that finger hits that switch, and
these lights do not go on, it becomes a
national crisis.

I think Ms. Norton will be able to
play a vital role in resource manage-
ment when it comes to solving some of
the power problems and energy crises
that we are facing today.

When we look at public lands, energy
development and access to public lands
are vital issues. These things will be
coming up again and again over the
next few years because I truly believe
the chairman of the Committee on En-
ergy and Natural Resources probably
has his hands as full as he wants in try-
ing to deal with the energy crisis for
all Americans. Because there is no
doubt in my mind, if you want to pick
one thing that is slowing down our
economy, it is the tremendous increase
in the cost of our energy. Access to
those lands is very important.

But also another point that I think
was brought up during the hearings is
that, for the first time, we heard the
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Secretary of Energy say that he is not
afraid to talk to the Secretary of Agri-
culture, and neither one of them are
afraid to talk to the Secretary of the
Interior to solve common problems.
That is very important in this town be-
cause in this town we spend more time
solving turf wars that we do anything
else. But this time it is going to take
an administration of Department heads
and Secretaries working together,
knowing what one is doing and the pol-
icy they are putting forward, and
knowing how we can complete a na-
tional policy to deal with an energy
crisis; the ability to work together.

So I am here today to offer Ms. Nor-
ton my wholehearted support in her
nomination as Secretary of the Inte-
rior. She is the right person for this
job. I cannot imagine how we would
find anybody more qualified. She has a
great mind and is very intelligent, un-
derstanding her job, which touches so
many of our lives every day.

I heard some of the folks on the other
side of the aisle saying she is too far to
the right to go into the Department of
the Interior. But I will tell you, when
you look at those statements, they are
just partisan arguments, and that is all
because there is no other substance
there.

Mr. President, I thank the chairman
of the full committee and yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Mr. President,
under the previous agreement, the sen-
ior Senator from Virginia was to be
recognized upon his return. I see the
Senator from Virginia has returned to
the floor.

Might I ask, how much time might
the Senator desire?

Mr. WARNER. Mr. President, I would
think 10 minutes would be adequate.

Mr. MURKOWSKI. I thank my friend
from Virginia and yield him 10 min-
utes. And then after he speaks, I will
yield to the Senator from Colorado who
has been waiting.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I rise
today with other colleagues to express
my strong support for President Bush’s
nominee to be Secretary of the Inte-
rior, Gale Norton.

I have had a brief opportunity to
visit with this distinguished American,
and I heartily endorse the President’s
nomination. She has the qualifications,
in my judgment, to serve in this impor-
tant post.

As many of my colleagues have de-
tailed, she is an effective litigator,
with over 20 years of experience in en-
vironmental and natural resources law.
Prior thereto, she was a law clerk to a
judge. And I had the privilege in my
lifetime to have that experience.

Her professional experiences and suc-
cesses as Colorado attorney general, 1
believe, have given her a solid founda-
tion and, indeed, the temperament—
and it requires temperament because
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there will be a lot of heated issues in
the course of her duties that she will
have to resolve—necessary to be an
outstanding Secretary.

She has served on, as we say, ‘both
sides of the fence’’—in the Federal Gov-
ernment and State government. She is
skilled in the law and knows that
States can be effective partners in pre-
serving our public lands and managing
its valuable resources.

From her testimony before the com-
mittee, I was compelled by her recogni-
tion that the primary responsibility of
Secretary of the Interior is one of pro-
tecting and fostering our public lands,
our natural resources, and the treas-
ures that make up our national park
and wildlife refuge system.

Mr. President, I want to finish up my
statement on a personal note. I have
three wonderful children. All of them
are very active in philanthropic activi-
ties to protect the very things that I
have enumerated here: our natural re-
sources, national parks, wildlife, and
the like. Their philosophy extends a
little further than their old man’s phi-
losophy on this. I tend to be a centrist,
trying to strike a clean balance be-
tween the necessity for carefully ex-
panding the protected areas of Amer-
ica, and husbanding of our resources,
while at the same time giving the pri-
vate sector and, indeed, the States the
rights to which they are entitled.

My children have all communicated
with me within the past few days about
this nomination. I have told them very
clearly, I am going to support this
nominee. Their request to me was this:
Father, that’s fine, but keep a watchful
eye.

So I made a commitment to my fam-
ily that I shall keep a watchful eye.
But I assured them that, in my judg-
ment, this eminently qualified indi-
vidual would pursue a balanced course
of action between the many competing
interests for the precious resources we
have. And in the words of my children,
once these resources are withdrawn,
once they are developed, they are gone
forever. And that is correct.

The Commonwealth of Virginia is
home to some of our Nation’s greatest
natural and historic resources—from
the Shenandoah National Park, our
Civil War battlefields throughout the
region, to the wildlife refuges on the
eastern shore. The 20 national parks in
Virginia have the fifth highest visitor
rate in the Nation. It surprises people
when I make that statement. We are
No. 5 in the nation and located here in
the East. That is why I am the first
eastern Senator to speak on behalf of
this distinguished nominee. I feel very
strongly about it.

My State is very actively engaged
with the national park system. In fact,
I have just taken the initiative to cre-
ate another wilderness area in my
State. In my 23 years in the Senate, I
have been involved with a number of
these wilderness areas, and I shall con-
tinue to press for the establishment
and the preservation of these national
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treasures. We cherish, as Virginians,
these resources and welcome a strong
partnership with the Department of
the Interior. These sites provide an
outdoor classroom to tell the story of
the founding of our Nation and other
significant events that have woven the
fabric of our form of government and,
indeed, of our great Nation.

I am drawn to the nominee’s com-
ments regarding the importance of
partnerships between the Federal,
State and local government, and pri-
vate organizations. We have such part-
nerships in Virginia, and they work
well. Partnerships with the Park Serv-
ice and local governments have been
tremendously successful in preserving
historic battlefields, particularly in
the Shenandoah Valley. These partner-
ships ensure that significant historic
landmarks can be preserved without
the expense of Federal ownership.

The amount of land of natural and
historic valve that should be somehow
preserved is enormous. The Federal
taxpayer cannot begin to provide the
funds necessary to purchase all this
land. In Virginia, we have shown how a
farmer can continue his or her oper-
ation and pass it down through succes-
sive generations of their families and
yet preserve that farm, while allowing
visitors to come and study where his-
toric battles, in the Shenandoah Valley
for instance, were fought. It makes lit-
tle difference to that visitor whether
he or she is standing on Federal land or
land preserved by the family.

I urge our new Secretary to explore
further opportunities in this area of
public/private partnerships.

In addition to our historic battle-
fields, Virginia is blessed with critical
habitat for migratory waterfowl in our
coastal areas including the Eastern
Shore. We are home to six major na-
tional wildlife refuges. These sites pro-
vide undisturbed lands for the Amer-
ican bald eagle, the peregrine falcon
and hundreds of migratory ducks and
songbirds.

Throughout my Senate career I have
been pleased to work with local govern-
ments and local citizen organizations
to expand our national park and our
wildlife refuge system in Virginia. Per-
manent preservation of these lands en-
sures that future generations will have
a ‘‘hands on” experience and that our
wildlife will be able to flourish.

I fully endorse the nomination of
Gale Norton to be Secretary of Interior
and I look forward to working with her
to strengthen our national parks and
wildlife refuges across this country.

(The remarks of Mr. WARNER per-
taining to the introduction of S. 201
and S. 202 are printed in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.”’)

Mr. MURKOWSKI. Madam President,
I ask that the Senator from Colorado
be recognized at this time. He asked for
10 or 12 minutes.

The PRESIDING OFFICER (Ms. COL-
LINS). The Senator from Colorado is
recognized.
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Mr. ALLARD. Madam President, I
thank the chairman for giving me an
opportunity to respond.

I rise to respond to the comments
from my dear friend and colleague
from Oregon and also reemphasize
what my colleague from Idaho had
talked about in regard to Gale Norton
as Secretary of the Interior.

I agree with my colleague from Idaho
that Gale Norton will be a listener.
Even more than just listening, she is
going to understand. The reason she is
going to be able to understand is be-
cause she has a broad background of
experience. She started out her career
actually working here in Washington,
DC. She worked in the Department of
Agriculture. Then she went over to the
Department of the Interior and worked
there as associate solicitor. Then she
went back to the State of Colorado and
was elected attorney general of the
State of Colorado. She has been able to
see issues from the Federal perspec-
tive, and she understands the responsi-
bility the Federal Government takes
on many of these issues.

She understands many of these issues
from a State perspective because she
has had to be a spokesman for the
State of Colorado, the citizens of Colo-
rado, as various issues concerning the
environment have come forward. Not
only that, she has also served in the
private sector. So as an American or as
a Coloradan, she has had to deal with
various laws that have been passed by
the Congress, signed by the President,
and she has had to live with those laws.

I have always believed that if you
have walked in the shoes of somebody
who has had to live with the laws of
this country, you have a better, bal-
anced understanding of what is needed.

Gale Norton has had a good record on
the environment. It started early on
when she was associate solicitor with
the Department of the Interior—and
she mentioned this in her testimony
before the committee—where she
pointed to helping prevent the Cali-
fornia condor from becoming extinct as
one of her greatest accomplishments.
That was part of her responsibilities as
associate solicitor.

She also worked in the State of Colo-
rado to clean up a number of Superfund
sites we have there. In Leadville, we
had a Superfund site. She worked to
clean that up. She worked hard to get
started with cleanup of Rocky Flats,
another Superfund site in Colorado.
She worked hard to get things moving
as far as the Rocky Mountain arsenal
was concerned. She has a good record
for cleaning up the environment.

Her record has been misrepresented
as far as the Summitville mine. I will
take a few moments to talk about that
because my colleague from Oregon
mentioned that in his comments. The
problem at the Summitville mine in
Colorado—I might add, this has been a
real catastrophe on the environment,
and I have been very concerned about
the fact that the cleanup of the
Summitville mine has not been pro-
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gressing along satisfactorily—started
in the 1980s.

At that time we had a Democrat Gov-
ernor in the State of Colorado, and we
had a Democrat who was attorney gen-
eral for the State of Colorado when
they first began to deal with the prob-
lem. Gale Norton, then, was elected as
attorney general in the State of Colo-
rado just as the problem of the
Summitville mine began to bubble up
in a public manner. Now, today, this
Summitville mine problem is begin-
ning to be resolved in a real, meaning-
ful way. There has been a settlement,
and the company has agreed to pay $30
million in cleanup of the site.

Those of us who have lived in the
State of Colorado understand the hard
work she has done in trying to clean up
the Summitville mine. It is not only
myself, but the Denver Post, for exam-
ple, has written an article in support of
Gale Norton and characterized the
Summitville mine issue as a false
blame toward Gale Norton. I ask unan-
imous consent that that editorial be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Denver Post, Jan. 11, 2001]
THE BLAME FOR SUMMITVILLE

Blame for the Summitville environmental
fiasco oozes thick and wide through Colorado
state government. Yet critics are using
Summitville to singularly bash Gale Norton,
the former Colorado attorney general whom
President-elect George W. Bush nominated
as U.S. interior secretary. Norton should not
be slammed for other politicians’ mistakes.

In fact, during her tenure as state AG, Nor-
ton struggled to protect the public’s interest
at Summitville, despite legislative mandates
that ham-strung meaningful action.

In the late 1980s, the Colorado Legislature
gutted the state agency responsible for su-
pervising environmental compliance at hard-
rock mines, leaving far too few mine inspec-
tors in the field. So when the Summitville
gold mine installed the liner for its heap
leach pond, state experts didn’t take a close
look at the design and implementation.
State inspectors also weren’t around to dis-
cover numerous other environmental goofs
and lawbreaking at the site. The pond liner
eventually failed, spewing mine poisons into
the head-waters of the Rio Grande, one of
our region’s most important rivers. Only
later did authorities discover the other min-
ing law violations, too.

But Norton never was in charge of the
state unit responsible for the omissions.

Meantine, state lawmakers had imposed a
ridiculously short time frame in which au-
thorities could bring charges when mine op-
erators committed wrong-doing. In the
Summitville case, the statute would have
hogtied any Colorado AG, even the most rad-
ical environmentalist. So, although The Den-
ver Post editorially bemoaned the state’s in-
ability to act, we were haranguing the fool-
ishness of the Colorado Legislature, not Nor-
ton.

In fact, Norton barely had been in office a
year when the Summitville crisis broke in
1992. The fiasco’s roots instead had taken
hold under the policies of a conservative Re-
publican legislature, and on the watch of a
moderate Democratic governor and attorney
general, Roy Romer and Duane Woodard.

Moreover, Washington critics are linking
Summitville to Colorado’s self-audit law,
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which lets businesses review their own envi-
ronmental compliance without risking regu-
latory wrath. The state has tangled with the
U.S. Environmental Protection Agency over
the law. But the statute was enacted in 1994,
two years after the Summitville debacle.

EPA’s own Summitville record isn’t spot-
less, as the feds squandered enormous sums
accomplishing very little.

Summitville shamed Colorado. This news-
paper, with its active environmentalist agen-
da, repeatedly lambasted the state-and
EPA’s handling of the matter.

But far from causing the problem, Norton
was among the civil servants trying to fix
the mess under nearly impossible cir-
cumstances.

Mr. ALLARD. This appeared in the
Denver Post on January 11. The head-
line is ‘““The Blame for Summitville.”
It makes two cogent points that I want
to bring to the attention of the Mem-
bers of the Senate. One of the para-
graphs says:

In fact, Norton barely had been in office a
year when the Summitville crisis broke in
1992. The fiasco’s roots instead had taken
hold under the policies of a conservative Re-
publican legislature, and on the watch of a
moderate Democratic Governor and attorney
general, Roy Romer and Duane Woodard.

The article points out that “EPA’s
own record isn’t spotless, as the Feds
squandered enormous sums accom-
plishing very little.”

Gale Norton pursued this issue after
getting into office. She reached in and
tried to protect the assets of a com-
pany that was filing bankruptcy so as
to get out of the responsibility of hav-
ing to clean up that mine. She yanked
them out of the bankruptcy pro-
ceedings and continued to hold them
responsible.

The individual who followed Gale
Norton as attorney general for the
State of Colorado is Ken Salazar. He is
a Democrat. Ken Salazar made a public
statement in defense of the work of
Gale Norton as attorney general for
the State of Colorado as it applied to
the Summitville mine. He starts out
his public statement by saying:

I believe former Colorado Attorney Gen-
eral Gale Norton knows the environmental
issues of Colorado and the West, is smart,
and has a passion for public service. She
should be given a chance to serve as Sec-
retary of the Interior.

It goes on to say:

In the past few days, former Attorney Gen-
eral Norton has been unfairly criticized con-
cerning two issues: Her support for the envi-
ronmental self-audit laws of Colorado, and
her role in the Summitville Mine environ-
mental case in the Alamosa River watershed
in southern Colorado.

I point out that Ken Salazar grew up
in that area close to the Summitville
mine. He is familiar with the area and
also with the case because he had to
follow up on the work that the attor-
ney general, Gale Norton, had started,
and now the present attorney general,
Salazar, is wrapping that up. In his
statement, he goes on:

Concerning the Summitville mine matter,
the State of Colorado has been vigilant and
aggressive in pursuing those responsible for
the release of pollution from the
Summitville Mine. Former Attorney General
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Gale Norton supported the efforts to recover
the proceeds from bankruptcy, and in 1996
she also joined with the United States of
America in the lawsuit to recover expenses
and natural resource damages from those in-
volved in the Summitville mine.

So it is definitely an unfair accusa-
tion, as viewed by many of us in Colo-
rado, Democrats and Republicans.

I also ask unanimous consent that
the statement by Attorney General
Salazar be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF COLORADO ATTORNEY GENERAL

KEN SALAZAR CONCERNING GALE NORTON’S

NOMINATION AS SECRETARY OF THE INTERIOR

DENVER.—I believe former Colorado Attor-
ney General Gale Norton knows the environ-
mental issues of Colorado and the West, is
smart, and has a passion for public service.
She should be given a chance to serve as Sec-
retary of the Interior.

I have worked with Gale Norton for more
than a decade. In her role as Colorado Attor-
ney General, she represented me while I
served as Executive Director of the Colorado
Department of Natural Resources. Though I
certainly do not share all of former Attorney
General Norton’s views on the environment
and other matters, I respect her legal and
policy knowledge and constructive approach
to difficult issues.

In the past few days, former Attorney Gen-
eral Norton has been unfairly criticized con-
cerning two issues: (1) her support for the en-
vironmental self-audit laws of Colorado; and
(2) her role in the Summitville Mine environ-
mental case in the Alamosa River watershed
in southern Colorado.

Gale Norton’s position on Colorado’s envi-
ronmental self-audit law has enjoyed very
significant bipartisan support here in Colo-
rado. The original self-audit bill had a Demo-
cratic sponsor and was signed into law by a
Democratic governor. As a Democrat, I sup-
ported the environmental self-audit law be-
cause the law, when properly implemented,
creates incentives for businesses to protect
the environment. I have worked to resolve
outstanding issues with the Environmental
Protection Agency and the Department of
Justice on Colorado’s law, and on April 14,
2000 I issued a formal opinion that sets forth
the central legal principles of Colorado’s en-
vironmental self-audit law.

Concerning the Summitville Mine matter,
the State of Colorado has been vigilant and
aggressive in pursuing those responsible for
the releases of pollution from the
Summitville Mine. Former Attorney General
Gale Norton supported the efforts to recover
the proceeds from bankruptcy and in 1996,
she also joined with the United States of
America in the lawsuit to recover expenses
and natural resource damages from those in-
volved in the Summitville Mine.

There are fair questions that should be
asked in the course of the Senate confirma-
tion proceedings. These matters are proper
inquiries of any nominee for Secretary of the
Interior.

* * * * *

Mr. ALLARD. Madam President, I
wanted to take a few moments to re-
spond to the comments and accusa-
tions leveled against Gale Norton be-
cause I really believe she has a deep
concern about our environment. She
comes from the State of Colorado. We
call it colorful Colorado. She wants to
keep Colorado that way, and certainly
I think she will be very responsible.
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She will do a good job as Secretary of
the Interior. She has a great back-
ground and the intellect to do the right
thing for America.

I yield the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. MURKOWSKI. Madam President,
I see no other Members seeking rec-
ognition at this time, although we
have had an indication that one or two
may come over. Senator BINGAMAN,
who is the ranking member of the En-
ergy and Natural Resources Com-
mittee, and I have agreed to share our
time equally since we are both sup-
porting the nominee, Gale Norton, for
Secretary of the Interior. How much
time remains total for either side, or
both?

The PRESIDING OFFICER. The Sen-
ator from Alaska controls 9 remaining
minutes, and the Senator from New
Mexico has 43 minutes.

Mr. MURKOWSKI. It is my under-
standing that Senator BINGAMAN has
agreed that we will try to accommo-
date those coming over and let the
time run out. It is our understanding
that tomorrow the Senate will take up,
at 2:45, three nominations and that we
have 90 minutes, I believe; is that cor-
rect—110 minutes, rather.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MURKOWSKI. Madam President,
I have an extended statement, but I am
sure the occupant of the Chair and oth-
ers would be happy if I were a little
briefer.

Madam President, I think it is fair to
say that we have had a pretty unani-
mous consensus here of those speaking
on behalf of Gale Norton for Secretary
of the Interior. We only have one Mem-
ber who opposes her, and I suspect we
will have others tomorrow, inasmuch
as time will allow for additional Mem-
bers to speak. I won’t try to prejudge
the level of support. But I think it is
fair to say, as chairman of The Energy
and Natural Resources Committee,
that we have had somewhat of a man-
date within the committee makeup. We
voted her out 18-2.

As I indicated earlier in my remarks,
Ms. Norton has answered some 224 writ-
ten questions, having sat through her 2
days of testimony. I found it rather hu-
morous that, in spite of her willingness
to answer the questions presented by
the Members—as we all note the good
work of our staff, and the staff to a
large degree repeated many of those
questions. Nevertheless, that is how it
goes, and we all understand the proce-
dure and the fact that the staff does
keep busy supporting us.

In any event, I think, to some extent,
some of the characterizations of this
particular nominee are what I object
to. I think it is fair to say that it is not
a partisan issue. There was a cartoon
in New York Daily News depicting Nor-
ton as a flack for the child poisoning
industry. In a parody of our President’s
campaign promise to leave no child be-
hind, it puts a slogan in her mouth:
Leave no child alive. I don’t know. But
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I think many of us are of the opinion
that the environmental groups that
support this kind of—well, it is hard
for me to describe words of that na-
ture. But I think they have lost some-
what of their credibility with these
over-the-top attacks. I think a ques-
tion of courtesy, a question of what is
decent, and what is over the line has
happened here, and I think that is, in-
deed, unfortunate.

If I were a member of some of these
environmental groups, I would want to
know who made the decision to spend
thousands and in some cases millions
of dollars on advertisements in major
newspapers that make false, inac-

curate, inappropriate, and downright
discourteous statements about her
record.

It seems to me, as I have indicated,
that when the facts aren’t on your side,
you attack the person. That is what
has happened here.

I was listening to the Sunday service
at the little church I attend this Sun-
day. The priest made the comment:
They can try to rub out the messenger,
but they can’t rub out the message.

I thought of Gale Norton and her
commitment to enforce the law. She
gave her committee the assurance that
she will enforce the law. To some ex-
tent, some of the criticism seems to
cover her position on an issue that in-
volves my State of Alaska, and that is
the Arctic National Wildlife Refuge.
The criticism seems to be that some-
how this area is in jeopardy by the
Bush administration. And the experi-
ence we have had in the Arctic in drill-
ing for oil and gas associated with
Prudhoe Bay somehow has no parallel
to the potential opening of this small
area of the Arctic National Wildlife
Refuge.

Few people consider that the area
itself is about 19 million acres—about
the size of the State of South Carolina.
Even fewer recognize what has already
taken place in that area. But out of
that 19 million acres, 9 million acres
has been set aside by Congress in a ref-
uge in perpetuity. That means Con-
gress isn’t going to change it; that is
it. And 8% million acres have been set
aside in wilderness in perpetuity. But
Congress left 12 million acres, called
the 1002 area, for a determination to be
made at a future date whether it
should be explored for oil and gas. The
Secretary’s position on this is she hap-
pens to favor the opening, if it can be
done safely and in compatibility with
the environment and the ecology. That
is the position that is taken by our
President, President Bush, and our
Vice President.

As a consequence, it should be point-
ed out that it is not her decision, nor
will it be her decision as to whether or
not this sliver of the Coastal Plain will
be open. When I say ‘‘sliver,” I am re-
ferring to specifically the realization
that there is only 1% million acres in
the 1002 area to be considered by Con-
gress, and industry tells us that with
their new technology and ice roads and
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the realization that there is only a
short 60 miles of pipe that would have
to be extended over to the existing in-
frastructure of the Trans-Alaska pipe-
line where the 800-mile pipeline has
been for some 27 years, that the impact
would be minimal.

That doesn’t mean there won’t be an
impact, but it would be minimal. But
the footprint is what is significant. It
is estimated to be about 2,000 acres out
of the million and half acres which is
out of the 19 million acres. That is the
perspective that our friends in the en-
vironmental community fail to recog-
nize. They fail to recognize what we
have learned in Prudhoe Bay for 27
years.

We have seen the habitat of the cen-
tral Arctic herd during that timeframe,
and those caribou increased dramati-
cally from about 3,000 to 4,000 to the
numbers currently of about 26,000 to
27,000. They are protected. The mild ac-
tivity associated with that oil field
does not threaten either the caribou,
their lifestyle, or their reproduction as
evidenced by the fact that the herd has
increased dramatically. To suggest
somehow that this same situation
can’t occur in the 1002 area of ANWR
flies in the face of realism.

But it is appropriate that in the few
minutes we have, since this has come
up continually in her nomination, that
some of the inaccuracies by some of
the defenders of wildlife and others
who are campaigning on this issue to
generate membership and dollars—they
are using fear tactics, they are using
inaccuracies, and they are using irre-
sponsibility. One of the statements
that was made in the U.S. news wire of
January 25 entitled ‘‘Defenders of Wild-
life Launch Campaign To Save The
Arctic Refuge’” was ‘“We know Ameri-
cans overwhelmingly favor protecting
the Arctic range’’. Of course. We all do.
But they go further to suggest that the
American public, as evidenced by pub-
lic opinion polls, shows that two-thirds
of Americans are against opening it.
That is not related to any degree of ac-
curacy.

The recent polling by the Christian
Science Monitor on the issue was about
58 in favor of opening it and about 34
favor closing it. The Chicago Tribune
had a poll limited to the Chicago area,
which was about the same—about 52 to
53 percent favor. So public opinion, I
think, is obviously an important factor
in determining the eventual outcome.
But to suggest that public opinion op-
poses it is simply not true.

Further, the statement is made by
the U.S. news wire that only the re-
maining 5 percent of Alaska’s North
Slope is not already open to drilling.
That is totally inaccurate, and not
based on any fact. Factually, 14 per-
cent of the 1,200-mile Coastal Plain is
open. If you do not believe it, go to the
Department of the Interior and try to
get a lease there. Fourteen percent is
open.

Further, Madam President, as we
look at inaccuracies, we find that we
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are going to have on the web site an in-
novative computer animation on the
issue narrated by an actor to tell the
story of the polar bears and the cubs
driven from their dens by the oil well
on the refuge—the now pristine Coastal
Plain. Of course, there is no oil well on
the area. There is one well that has
been driven. Further, if they had any
degree of accuracy, they would recog-
nize that the Coastal Plain is not the
home of the polar bear. The polar bears
actually den out on the Arctic ice.

Our information shows, scientists,
and the State of Alaska, and other
sources, that approximately 10 to 12
polar bears have been identified as
denning on that Coastal Plain area of
ANWR. They simply don’t den there.
So it is quite infrequent. Now there are
polar bears that come into Point Bar-
row. There are polar bears that come
into the Prudhoe Bay area. What they
don’t say is that the greatest bene-
factor of the polar bear is the non-na-
tives. Non-natives cannot take them
for trophy hunting. The law says that
only the native people can take them
for subsistence. If you want a polar
bear, where do you go? Go to Canada.

I might add, some people in the Cana-
dian government are opposed to open-
ing this area. It could be because of the
competitive posture as a supplier of en-
ergy to the United States. They look
upon us as a potential competitor.
That is all right. But the polar bear
issue, keep it defined where it belongs.
In Canada you can go out and shoot
one. In Russia you can shoot one, but
you can’t shoot one in Alaska. That
has a lot to do with the longevity of
the polar bear.

We have a web site now, an innova-
tive computer animation about the
polar bear, but it doesn’t tell the true
story about the polar bear. It is going
to suggest the polar bear abandon her
cubs because of the oil activity. It is
simply not true.

Further, they say this is opening this
area, sticking oil wells right smack in
the biological heart of the wildest
place left in America. They don’t state
that there is an Eskimo village there
with 220 people living there. There are
radar sites. I encourage every Member
of the Senate who wants to voice an
opinion on this to come to Alaska and
take a look for themselves. Many
Members have. We are extending an in-
vitation at the end of March and early
April to take Members up there so they
can see for themselves. To suggest it is
the biological heart of the wildest
place left if America, I argue that
point.

They call it America’s Serengeti.
That is an understatement. It is an in-
teresting, beautiful, harsh, rugged en-
vironment. It is winter 9 months of the
year. It is not a place that is warm,
fuzzy and cuddly. It is home of the
polar bear, wolves, musk ox, millions
of migratory birds, caribou, and hun-
dreds of other species. That is partially
true. The one area that Congress set-
aside is different. It is not the home of



January 29, 2001

the wolves or the musk ox and the
birds that come through into the wil-
derness and the refuge.

They further say there would be im-
mense spills. They go one step further
and suggest the greasy oil slick sur-
rounding the Galapagos is somehow
connected to the danger and exposure
to this area.

It is paramount to recognize the con-
nection between the nominee for the
Secretary of the Interior and this par-
ticular issue. She will not be making
the decision. She will simply be for-
warding the facts to the Congress and
to the administration surrounding
whether or not it can be opened safely.

I implore those following this debate
to recognize one significant issue that
concerns California today. If one will
look at what has happened to Cali-
fornia as a consequence of a decision
made some time ago to depend on out-
side energy sources, outside the State
of California, for their gas and for their
electricity, and the consequences of
what has happened. Twenty- five per-
cent of the energy of California comes
outside that State. There hasn’t been
one new generating plant built there of
any consequence in the last decade.
California environmentalists made de-
cisions and those decisions have come
back today. Those California environ-
mentalists have to bear the responsi-
bility for those decisions. They are
pretty hard to find right now. You
don’t see them around saying, maybe
we did make a mistake, maybe we
should have encouraged an energy sup-
ply within the State of California.
They were very instrumental in saying
we will buy the energy from Wash-
ington State, we will buy it from Brit-
ish Columbia where they have a lot of
hydropower. We won’t develop it with-
in our State.

They are paying the price now. Their
two major utilities are in bankruptcy.
A bankruptcy judge may come in and
say, all right, California consumer, this
is what it will cost you for your en-
ergy. I am not prepared to go into this
at this time but the Energy and Nat-
ural Resource Committee will be hold-
ing a hearing Wednesday and go into
this matter at length.

I draw the parallel. We know what
happened in California today by de-
pending on outside energy sources. The
parallel is, this Nation today, the
United States of America, is 56 percent
dependent on imported oil. Where is it
coming from? It is coming from Saudi
Arabia, it is coming from Mexico, it is
coming from Venezuela. Where else is
it coming from? It is coming from Iraq,
our old friend Saddam Hussein. We are
importing 750,000 barrels a day of oil
from Iraq. We fought a war over there
in 1992. We lost 147 American lives. We
had over 400 wounded. How quickly we
forget.

What is Saddam Hussein doing? We
know he is developing a missile capa-
bility. We know he is developing a bio-
logical capability. Who is it aimed at
in the Middle East? Israel. Iraq is the
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greatest threat to the peace process in
the Middle East—Saddam Hussein.
What are we doing about it? We are
turning around and buying more oil,
importing it to the extent that we are
56 percent dependent today. The De-
partment of Energy suggests by the
year 2004 we will be 64 percent depend-
ent.

The parallel is there. California and
their dependence on outside sources for
their energy and the United States
today dependent 56 percent on oil.

The energy bill we are proposing, we
are committed to reduce our depend-
ence to less than 50 percent by initi-
ating exploration in the continental
United States in the overthrust belt,
Wyoming, Montana, New Mexico, Mon-
tana, and my State of Alaska, and part
of that involves opening up the small
area of the coastal plain, using science
and technology, the winter roads, the
icy roads, and the expense we have had
for 30 years where there has never been
a proven exposure to the caribou asso-
ciated with exploration for oil and gas.

So, let’s remember this parallel. You
depend on outsiders, you lose your le-
verage, and you pay the price. It hap-
pened in California. It can happen
today. As far as I'm concerned, it is
happening.

Whether we want to reduce that risk
associated with this issue which has
become a part of the deliberation of
Gale Norton is up to us. I think it is
fair to say we can probably terminate
the debate on the nomination.

Mr. BYRD. Madam President, I am
pleased to join my colleagues today in
supporting the president’s nomination
of Mrs. Gale Norton to be the next Sec-
retary of the Department of the Inte-
rior.

As the ranking minority member on
the appropriations subcommittee
which provides funding for the Interior
department, I have a particular inter-
est in this Cabinet position. I know
that effectively managing this depart-
ment—an organization of 69,000 em-
ployees and an $8.4 billion budget—is
not an easy task. The Interior Sec-
retary is charged with overseeing the
379 parks of the National Park System,
the 521 refuges and the 66 national fish
hatcheries of the Fish and Wildlife
Service, the 264 million acres of land
managed by the Bureau of Land Man-
agement, and serving the needs of 1.4
million American Indians. Clearly,
with a portfolio that broad, it is easy
to see that the programs under the ju-
risdiction of the Secretary have a di-
rect impact on every state in the union
and nearly every American citizen.

I am aware of the controversy that
has surrounded this nomination. I
know that there are those who do not
see Mrs. Norton as an ally. There have
been many accusations made con-
cerning the nominee’s public policy po-
sitions, and she has been, in my opin-
ion, unfairly derided as a result of cer-
tain past working relationships. De-
spite this, I remain confident that, as
Secretary, Gale Norton will be respon-
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sive to the concerns of the American
people, particularly those concerns ex-
pressed by the Congress.

I have personally talked with Mrs.
Norton, and while I will not say that
we had an in-depth discussion of all the
issues which come before the Interior
Department, I can say that, with re-
spect to those subject matters we did
discuss, I found Gale Norton to be well
informed. More importantly, I found
her willing to consider various points
of view. Obviously, Senators cannot ex-
pect a Cabinet Secretary to agree with
us on all things at all times. But what
we should expect is to have an oppor-
tunity to present our views, or present
the case of those we represent, and to
have those views heard in a fair and
unbiased manner. I believe Mrs. Norton
will deliver quite well on that expecta-
tion.

Madam President, I wish Gale Norton
well as she embarks on a difficult as-
signment, and she will work with the
Congress to ensure that we fulfill our
land management and trust respon-
sibilities to the American people in a
fair, economical, and efficient manner.

————
MORNING BUSINESS

Mr. MURKOWSKI. I ask unanimous
consent the Senate now go into a pe-
riod of morning business, with Sen-
ators permitted to speak up to 10 min-
utes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NOMINATIONS

SENATOR SPENCER ABRAHAM TO BE SECRETARY
OF ENERGY

Mr. BYRD. Madam President, I sup-
ported the nomination of Senator
Spencer Abraham as the next Sec-
retary of Energy, and I look forward to
working with him in his new position.
While I know that Senator Abraham
will be facing a host of new issues at
the Department of Energy, I welcome
his appointment.

I believe that Senator Abraham has a
commitment to address the many com-
plicated, intertwining energy, environ-
mental, and economic questions that
he will be faced with on a daily basis as
Energy Secretary. In recent years, the
Department of Energy has been rocked
by high profile scandals and security
breaches and criticism for failing to
address compounding energy policy
problems. The Department of Energy
has longstanding internal problems re-
garding agency morale, a complicated
system of laboratories, the cleanup of
DOE’s nuclear complex, and competi-
tion between fuel and industry inter-
ests. Secretary Abraham will have a
defining role in determining the needs
and priorities for our national security,
energy policy, science and technology,
and environmental management.

First and foremost, he will need to
work with Congress in the development
of a balanced, comprehensive national
energy policy. If our ultimate national
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interests are ever to be achieved, we
must address the overarching concerns
witnessed by the current price hikes in
gasoline, home heating oil, electricity,
and natural gas. Though I am certain
that, in time, these crises will pass as
most crises do, I fear that, as a nation,
we will sink back into energy som-
nolence. The alarm bells are ringing
loudly today, and it is time to wake up
and address our need for a serious com-
prehensive national energy strategy.
At the same time, a comprehensive en-
ergy strategy must also incorporate a
strong environmental policy and eco-
nomic incentives to benefit our nation
as a whole.

The new Energy Secretary agreed
with me that coal is integral to any na-
tional energy strategy. When I met
with him, we discussed Clean Coal
Technologies and other research that
can utilize many of our domestic en-
ergy resources in economically and en-
vironmentally sound ways. Since 1985,
when I established the Clean Coal
Technology initiative with a Congres-
sional authorization of $750 million,
more than $2.4 billion has been in-
vested in this successful program. Sec-
retary Abraham voiced Administration
support for these efforts. By utilizing
our nation’s knowledge and resources,
we can meet our energy demands while
also improving the environment.

Additionally, I urged the new Energy
Secretary to find ways to address the
global climate change challenge. I hope
he will continue to support long-
standing initiatives that can address
climate change as well as find more
ways to deploy our advanced tech-
nologies in the market, both domesti-
cally and internationally. These new
technologies and ideas have been paid
for by the American people, tested in
our laboratories, and demonstrated
with the support and assistance of the
private sector, and must be deployed if
the global community is ever going to
seriously tackle the problem of global
climate change.

In the coming months, there cer-
tainly will be debate over how best to
protect the environment, without risk-
ing the economic security of our own
country. Adopting a commonsense na-
tional energy policy that takes advan-
tage of our advanced technologies,
while also utilizing our vast energy re-
sources, can be a win-win situation for
the environment and the economy.

———

ADDITIONAL STATEMENTS

COMMENDING THE SPECIAL OLYM-
PICS ATHLETES, COACHES, AND
SUPPORTERS

e Mr. CRAPO. Mr. President, I rise
today to commend the Idahoans who
will participate in the 2001 Special
Olympics World Winter Games in An-
chorage, Alaska, this March 4th
through 11th. The Special Olympics
World Games is an event of Special
Olympics, Inc. It is an international
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competition offered once every two
years in Olympic tradition, alternating
winter and summer games.

Chris Fonk of Burley and Wendy
Newsom of Boise will compete in Al-
pine skiing. Eric Dille of Burley will be
the Alpine skiing alternate. Chad Moe
and Lacy Cummings, both of Lewiston,
will compete in Nordic skiing. Janet
Bush of Mountain Home and Jeff Frost
of Pocatello will be the Nordic skiing
alternates. April Empey of Blackfoot,
Chris Blair of Burley and Dennis
Knifong of Boise will compete in
snowshoeing.

Snowshoe coach, Terry Kinkead of
Burley, and Nordic coach, Manny
Sheibany of Moscow, will also take
part in the 2001 World Winter Games.
The efforts of Terry, Manny, and so
many other coaches, volunteers, and
supporters has helped the Idaho Special
Olympics program offer the oppor-
tunity to benefit through sports train-
ing and competition to thousands of
people with mental retardation.

In turn, every Special Olympics com-
petition leaves its spectators with a
better understanding of people who
have mental retardation. Through
their spirited participation, we learn
that these athletes appreciate chal-
lenges and benefit greatly from encour-
agement. We are shown that excellence
is a matter of passion and determina-
tion. Most important, we are made to
realize that the emotional and spir-
itual health of people with special
needs is largely a reflection of the re-
spect and acceptance they receive in
their community at large.

I am very proud of these Idaho ath-
letes, their coaches, and their sup-
porters. Special Olympics enlighten us,
and then leave our souls soaring.e

———

TRIBUTE TO JOHN A. VATTES

e Mr. SMITH of New Hampshire. Mr.
President, I rise today to honor John
A. Vattes, Staff Accountant for the
New Hampshire Housing Finance Au-
thority, upon his retirement.

John, who received two Associate De-
grees from Hesser College, has faith-
fully served the New Hampshire Hous-
ing Finance Authority and the sur-
rounding community for many years.
In addition to holding the position of
Staff Accountant at the New Hamp-
shire Housing Finance Authority, he
has also been the Supervisor of Large
Power Billing for Public Service Com-
pany of New Hampshire for thirty
years. I applaud his hard work and
dedication in these positions.

In addition to giving to the New
Hampshire Housing Finance Authority
and Public Service Company of New
Hampshire, John worked tirelessly on
New Hampshire political campaigns for
former U.S. Senator Gordon J. Hum-
phrey. John has also been a trusted and
longtime friend to me for my Congres-
sional elections since the beginning of
my political career. He has worked
diligently on behalf of New Hampshire
political candidates on the local, state
and federal levels for over two decades.
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A veteran of the Korean conflict,
Vattes served New Hampshire and his
country with honor as a member of the
U.S. Marine Corps. He has worked self-
lessly within his local community for
the South Little League in Manchester
for 5 years as player agent and has
served as a member of the Knights of
Columbus.

John Vattes is truly an extraor-
dinary individual and loyal friend. He
has devoted countless hours as a volun-
teer in his community while still find-
ing time for his family. He and Dotty,
his wife of 40 years, are the proud par-
ents of four children: Wendy, Lori,
Mark and Shane. John enjoys leisure
time pursuing his personal hobbies
which include politics, reading, chess,
exercising and traveling.

I commend John Vattes and wish him
the best upon his retirement. It has
been a pleasure to work with him in
the years past, and it is truly an honor
to represent him in the U.S. Senate.®

————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

————————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-418. A communication from the Trial
Attorney of the Federal Railroad Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Power Brake Regulations:
Freight Power Brake Revisions” (RIN2130-
AB16) received on January 8, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC-419. A communication from the Sec-
retary of the Federal Trade Commission,
transmitting, pursuant to law, a report re-
lating to smokeless tobacco health edu-
cation for the years 1998 and 1999; to the
Committee on Commerce, Science, and
Transportation.

EC-420. A communication from the Chief
Counsel of the National Telecommunications
and Information Administration, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Tech-
nology Opportunities Program’ (RIN0660—
ZA06) received on January 9, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC-421. A communication from the Assist-
ant Administrator for Fisheries, National
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Marine Fisheries Service, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Fisheries of the
Exclusive Economic Zone Off Alaska—Re-
moval of Groundfish Closure (to allow small-
scale fixed-gear Pacific cod fisheries to con-
tinue for a limited time period)”’ (RIN0648—
AO44) received on January 10, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC—422. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘At-
lantic Highly Migratory Species Fisheries;
Large Coastal, Pelagic, and Small Coastal
Shark Species, Fishing Season Notification”
(I.D. 111400A) received on January 10, 2001; to
the Committee on Commerce, Science, and
Transportation.

EC-423. A communication from the Deputy
Assistant Administrator of the National Ma-
rine Fisheries Service, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Atlantic Highly Mi-
gratory Species; Implementation of ICCAT
Recommendations’ (RIN0648-ANb52) received
on January 10, 2001; to the Committee on
Commerce, Science, and Transportation.

EC—424. A communication from the Direc-
tor of the Office of Sustainable Fisheries,
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Fish-
eries of the Northeastern United States;
Summer Flounder, Scup, and Black Sea Bass
Fisheries; Adjustment to the 2000 Summer
Flounder, Scup and Black Sea Bass Commer-
cial Quotas’ received on January 10, 2001; to
the Committee on Commerce, Science, and
Transportation.

EC-425. A communication from the Trial
Attorney for the National Highway Traffic
Safety Administration, transmitting, pursu-
ant to law, the report of a rule entitled
“Criminal Penalty Safe Harbor Provision”
(RIN2127-AI24) received on January 12, 2001;
to the Committee on Commerce, Science,
and Transportation.

EC-426. A communication from the Trial
Attorney for the National Highway Traffic
Safety Administration, Department of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Reporting
the Sale or Lease of Defective of Noncompli-
ant Tires” (RIN2127-AI23) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-427. A communication from the Chief of
the Office of Regulations and Administrative
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Drawbridge Regulations; Memorial Bridge,
across the Intercostal Waterway, mile 830.6,
Volusia County, Daytona Beach, FL (CGD07-
00-135)" ((RIN2115-AE47)(2001-0006)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-428. A communication from the Chief of
the Office of Regulations and Administrative
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Drawbridge Regulations; Lower Grand
River, LA (CGD08-00-032" ((RIN2115-
AE47)(2001-0005)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-429. A communication from the Chief of
the Office of Regulations and Administrative
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Drawbridge Regulations; Mississippi River,
Iowa and Illinois (CGD08-00-029° ((RIN2115—
AEA47)(2001-0004)) received on January 12,
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2001; to the Committee
Science, and Transportation.

EC-430. A communication from the Chief of
the Office of Regulations and Administrative
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Drawbridge Regulations; Mississippi River,
Iowa and Illinois (CGD08-00-033)" ((RIN2115-
AE47)(2001-0007)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-431. A communication from the Chief of
the Office of Regulations and Administrative
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘“‘Regatta Regulations; Hillsborough Bay,
Tampa, Florida (CGD07-00-124)" ((RIN2115-
AE46)(2001-0002)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-432. A communication from the Chief of
the Office of Regulations and Administrative
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Drawbridge Regulations; Great Egg Harbor
Bay, New Jersey (CGD05-00-055)" ((RIN2115—
AEA47)(2001-0008)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-433. A communication from the Chief of
the Office of Regulations and Administrative
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘“Allowing Alternative Source to Incandes-
cent Light in Private Aids to Navigation
(USG-2000-7466)" ((RIN2115-AF98)(2001-0001))
received on January 12, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-434. A communication from the Chief of
the Office of Regulations and Administrative
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Drawbridge Regulations; Cortez Bridge (SR
684), across the Gulf Intracoastal Waterway,
mile 87.4 Sarasota County, Cortez, FL
(CGD07-00-132)  ((RIN2115-AE47)(2001-0002))
received on January 12, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-435. A communication from the Chief of
the Office of Regulations and Administrative
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Drawbridge Regulations; Siesta Key Bridge,
across the Gulf Intracoastal Waterway, mile
71.6, Sarasota County, Florida (CGD07-00—
133)” ((RIN2115-AEA47)(2001-0003)) received on
January 12, 2001; to the Committee on Com-
merce, Science, and Transportation.

EC-436. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Revision of Class E Airspace;
Iliamna, Alaska’” ((RIN2120-AA66)(2001-0023))
received on January 12, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-437. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Amendment to Class E Air-
space; Albia, Iowa” ((RIN2120-AA66)(2001-
0021)) received on January 12, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC-438. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
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a rule entitled ‘“‘Amend Legal Description of
Jet Route J-501" (RIN2120-AA66)(2001-0022))
received on January 12, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-439. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Amendment to Class E Air-
space; Bloomfield, Iowa” ((RIN2120-
AA66)(2001-0019)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-440. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Amendment to Class E Air-
space; Washington, Missouri” ((RIN2120-
AA66)(2001-0020)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-441. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (52)” ((RIN2120-AA65)(2001-0005)) re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-442. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Modification of Class E Air-
space; Willits, California” ((RIN2120-
AA66)(2001-0027)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-443. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Amendment of Legal De-
scription of V-66 in the Vicinity of Dallas/
Forth Worth, Texas; correction” ((RIN2120-
AA66)(2001-0026)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-444. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Modification of Colored Fed-
eral Airways; Alaska’ ((RIN2120-AA66)(2001-
0025)) received on January 12, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC-445. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Revision of Class E Airspace;
Gulkana, Alaska” ((RIN2120-A A66)(2001-
0024)) received on January 12, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC-446. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (42)” ((RIN2120-AA65)(2001-0009)) re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC—447. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (116)” ((RIN2120-A A65)(2001-0008)) re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-448. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
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transmitting, pursuant to law, the report of
a rule entitled ‘“Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (61)” ((RIN2120-AA65)(2001-0007)) re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-449. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (32)” ((RIN2120-AA65)(2001-0006)) re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-450. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (38)” ((RIN2120-AA65)(2001-0010)) re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-451. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Learjet Model 60 Airplane” ((RIN2120-
AA64)(2001-0076)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-452. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Revision of Class E Airspace;
Walnut Ridge, Arkansas” ((RIN2120-
AA66)(2001-0016)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-453. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Revision of Class E Airspace;
Wainwright, Arkansas’’ ((RIN2120-
AA66)(2001-0017)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-454. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Revision of Class E Airspace;
Fayetteville, Arkansas” ((RIN2120-
AA66)(2001-0015)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-455. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Revision of Class E Airspace;
Tulsa Oklahoma’ ((RIN2120-AA66)(2001-0018))
received on January 12, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-456. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled “IFR Altitudes; Miscella-
neous Amendments 19)” ((RIN2120-
AA63)(2001-0001)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-457. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Boeing Model 777-200 Series Airplanes”
((RIN2120-A A64)(2001-0065)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-458. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
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ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Agusta SPA Model Al109E Helicopters”
((RIN2120—A A64)(2001-0064)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-459. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Boeing Model 747, 757, 767, and 777 Series Air-
planes’ ((RIN2120-A A64)(2001-0063)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-460. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Agusta SPA Model Al09E Helicopters”
((RIN2120-A A64)(2001-0062)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-461. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Boeing Model 737, 747, 757, and 767 Series Air-
planes” ((RIN2120-AA64)(2001-0061)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-462. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Pratt and Whitney PW4164, 4168, and 4168A
Series Turbofan Engines”’ ((RIN2120-
AA64)(2001-0070)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-463. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
McDonnell Douglas Model MD-90-30 Series
Airplanes” ((RIN2120-AA64)(2001-0069)) re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-464. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
McDonnell Douglas Model DC-8 Series Air-
planes’ ((RIN2120-A A64)(2001-0068)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-465. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Schweizer Aircraft Corp Model 269A, 269A1,
269B, 269C, 269C1, 269D, and TH-55A Heli-
copters” ((RIN2120-A A64)(2001-0066)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-466. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Airbus Model A330 Series Airplanes”
((RIN2120-A A64)(2001-0075)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-467. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
McDonnell Douglas Model DC 9-81, DC 9-82,
DC 9-83, and DC 9-87, Model MD-88 Airplanes,
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and Model MD-90-30 Series Airplanes”
((RIN2120-A A64)(2001-0074)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-468. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Boeing Model 747 Series Airplanes Powered
by Pratt and Whitney JT9D-3 and -7 Series
Engines” ((RIN2120-A A64)(2001-0073))  re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-469. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Pilatus Aircraft Ltd. Models PC12 and PC12/
45 Airplanes’ ((RIN2120-AA64)(2001-0072)) re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-470. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Agusta SPA Model A109A and A109A II Heli-
copters” ((RIN2120-A A64)(2001-0071)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-471. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Dornier Model 328-100 Series Airplanes”
((RIN2120-A A64)(2001-0060)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-472. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Amendment to Class E Air-
space; Pella, Iowa” ((RIN2120-AA66)(2001-
0014)) received on January 12, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC-473. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Amendment of Class E5 Air-
space; Meridian, Mississippi” ((RIN2120-
AA66)(2001-0013)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-474. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Amendment of Time of Use
for Restricted Areas R-450A, B, C, D, and E;
Fort Leonard Wood, Missouri” ((RIN2120-
AA66)(2001-0012)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-475. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Airbus Model A300 B2 and B4 Series Air-
planes; and Model A300, B4600, A300, B4-600R,
and A300 F4-600R Series  Airplanes”
((RIN2120-A A64)(2001-0053)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-476. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Eurocopter Deutschland Model EC135P1 and
T1 Helicopters” ((RIN2120-AA64)(2001-0054))
received on January 12, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.
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EC—-477. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Boeing Model 747-400 Series Airplanes”
((RIN2120-A A64)(2001-0055)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC—478. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
S.N. Centrair Model 201B Gliders” ((RIN2120—
AA64)(2001-0056)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-479. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Airbus Model A319, 320, 321, Series Air-
planes” ((RIN2120-AA64)(2001-0049)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-480. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Raytheon Aircraft Company Beech Models
A36, B36TC, and 58 Airplanes” ((RIN2120-
AA64)(2001-0050)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-481. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
S.N. CENTRAIR 101 Series Gliders”
((RIN2120-A A64)(2001-0051)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-482. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
The New Piper Aircraft, Inc. PA-31 Series
Airplanes” ((RIN2120-AA64)(2001-0052)) re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-483. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
SAAB Model 340B Series  Airplanes”
((RIN2120-A A64)(2001-0045)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-484. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
McDonnell Douglas Model MD-11 and MD-
11F Series Airplanes” ((RIN2120-AA64)(2001-
0046)) received on January 12, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC-485. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Aerospatiale Model ATR72 Series Airplanes’
((RIN2120-A A64)(2001-0047)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-486. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
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Raytheon Model Hawker 800A and Hawker
800XP Series Airplanes” ((RIN2120-
AA64)(2001-0041)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-487. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
SAAB Model SAAB 2000 Series Airplanes’
((RIN2120-A A64)(2001-0042)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-488. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
British Aerospace Model BAC 1-11 401/AK and
410/AQ Airplanes’ ((RIN2120-A A64)(2001-0043))
received on January 12, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-489. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Raytheon Model Hawker 800KP and Hawker
800 Series Airplanes’” ((RIN2120-AA64)(2001—
0044)) received on January 12, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC-490. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
SAAB Model SF340A and 340B Series Air-
planes” ((RIN2120-AA64)(2001-0038)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-491. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
McDonnell Douglas Model DC 9-19, 20, 30, 40,
and 50 Series Airplanes; and C-9 Airplanes”
((RIN2120-A A64)(2001-0039)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-492. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives: P
and W PW4000 Series Turbofan Engines”
((RIN2120-A A64)(2001-0040)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-493. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Airbus Model A319, A320, and A321 Series Air-
planes” ((RIN2120-AA64)(2001-0037)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-494. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Vulcanair SpA models P 68 “OBSERVER”,
P68 <“OBSERVER 2”7, and P68TC ‘OB-
SERVER” Airplanes” ((RIN2120-AA64)(2001-
0059)) received on January 12, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC-495. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Bombardier Model C1 600 1A11, CL 600 2A12,
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and CL 600 2B16, Series Airplanes’ ((RIN2120-
AA64)(2001-0058)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-496. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Bell Helicopter Textran Inc. Model 205A-1,
205-B, 212, 412, and 412CF Helicopters”
((RIN2120-A A64)(2001-0057)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-497. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Revision to the Legal De-
scription of the Laughlin/Bullhead Inter-
national Airport Class D Airspace Area, AZ”
((RIN2120-A A66)(2001-0011)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-498. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Service Difficulty Reports;
final rule; delay of effective date’ ((RIN2120-
AF10)(2000-0004)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-499. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
McDonnell Douglas Model MD-11 Series Air-
planes’ ((RIN2120-AA64)(2001-0028)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-500. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives: P
and W JT8D-200 Series Turbofan Engines’”
((RIN2120-A A64)(2000-0588)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-501. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Boeing Model 747-100, -200, -747SP, and
-T47SR Series Airplanes Powered by P and W
JT9D-3, and -7 Series Engines” ((RIN2120-
AA64)(2000-0592)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-502. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Short Brothers Model AD3-60 SHERPE Se-
ries Airplanes” ((RIN2120-AA64)(2000-0591))
received on January 12, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-503. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Cessna Aircraft Company Model 402C Air-
planes” ((RIN2120-AA64)(2000-0590)) received
on January 12, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-504. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives: P
and W JT8D Series Turbofan Engines”
((RIN2120-A A64)(2000-0584)) received on Janu-
ary 12, 2001; to the Committee on Commerce,
Science, and Transportation.
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EC-505. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Bell Helicopter Textron Canada Model 430
Helicopters” ((RIN2120-AA64)(2001-0067)) re-
ceived on January 12, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-506. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, transmitting, pursuant to law,
the report of a rule entitled ‘‘Airworthiness
Directives: Bombardier Model DHC-8-102,
103, and 301 Series Airplanes’” ((RIN2120-
AA64)(2001-0048)) received on January 12,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-507. A communication from the Special
Assistant of the Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
“Amendment of Section 73.202(b), Table of
FM Allotment; FM Broadcast Stations.
(Lewistown, Montana)’’ (Docket No. 00-150)
received on January 16, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-508. A communication from the Special
Assistant of the Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
“Amendment of Section 73.202(b), Table of
Allotments, FM Broadcast Stations.
(Strattanville and Farmington Township,
Pennsylvania)” (Docket No. 99-58) received
on January 16, 2001; to the Committee on
Commerce, Science, and Transportation.

EC-509. A communication from the Special
Assistant of the Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
“Amendment of Section 730202(b), Table of
Allotments, FM Broadcast Stations. (Indian
Wells, Indio, California)”” (Docket No. 98-29,
RM-9190, RM-9275) received on January 16,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-510. A communication from the Special
Assistant of the Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
“Amendment of Section 73.202(b), Table of
Allotments, FM Broadcast Stations. (Sus-
quehanna and Hallstead, Pennsylvania’
(Docket No. 00-15) received on January 16,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-511. A communication from the Special
Assistant of the Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
“Amendment of Section 73.622(b), Table of
Allotments, DTV Broadcast Stations. (Rich-
mond, Virginia)”’ (Docket No. 00-97, RM-9865)
received on January 16, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-512. A communication from the Special
Assistant of the Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
“Amendment of Section 73.202(b), Table of
Allotments, FM Broadcast Stations. (Flor-
ence and Comobabi, Arizona)’’ (Docket No.
00-107, RM-9891) received on January 16, 2001;
to the Committee on Commerce, Science,
and Transportation.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted.

By Mr. THOMPSON, from the Committee
on Governmental Affairs:

Special Report entitled ‘‘Report of the
Committee on Governmental Affairs United
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States Senate and its Subcommittees for the
One Hundred Fifth Congress’’.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BINGAMAN (for himself, Mr.
CRAIG, Mr. SCHUMER, and Mrs. MUR-
RAY):

S. 193. A bill to authorize funding for Ad-
vanced Scientific Research Computing Pro-
grams at the Department of Energy for fiscal
yvears 2002 through 2006, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

By Mr. BIDEN:

S. 194. A bill to authorize funding for suc-
cessful reentry of criminal offenders into
local communities; to the Committee on the
Judiciary.

By Mr. FRIST:

S. 195. A bill to amend the Elementary and
Secondary Education Act of 1965 to establish
programs to recruit, retain, and retrain
teachers, and for other purposes; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mrs. BOXER:

S. 196. A bill to amend the Internal Rev-
enue Code of 1986 to provide a refundable per-
sonal credit for energy conservation expendi-
tures, and for other purposes; to the Com-
mittee on Finance.

By Mr. EDWARDS (for himself and Mr.
HOLLINGS):

S. 197. A bill to provide for the disclosure
of the collection of information through
computer software, and for other purposes;
to the Committee on Commerce, Science,
and Transportation.

By Mr. CRAIG (for himself, Mr.
DASCHLE, Mr. BAUCUS, Mr. BURNS,
Mr. CONRAD, Mr. CRAPO, Mr. DORGAN,
Mr. JOHNSON, and Mr. SMITH of Or-
egon):

S. 198. A bill to require the Secretary of
the Interior to establish a program to pro-
vide assistance through States to eligible
weed management entities to control or
eradicate harmful, nonnative weeds on pub-
lic and private land; to the Committee on
Energy and Natural Resources.

By Mr. REID:

S. 199. A bill to amend title 49, United
States Code, to authorize the Secretary of
Transportation to oversee the competitive
activities of air carriers following a con-
centration in the airline industry, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. REID:

S. 200. A bill to establish a national policy
of basic consumer fair treatment for airline
passengers, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

By Mr. WARNER:

S. 201. A bill to require that Federal agen-
cies be accountable for violations of anti-
discrimination and whistleblower protection
laws, and for other purposes; to the Com-
mittee on Governmental Affairs.

By Mr. WARNER:

S. 202. A bill to rename Wolf Trap Farm
Park for the Performing Arts as ‘“Wolf Trap
National Park for the Performing Arts’; to
the Committee on Energy and Natural Re-
sources.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. NICKLES (for himself, Mr. DUR-
BIN, Mr. FITZGERALD, Mr. GRAHAM,
Mr. HAGEL, Mr. KyL, Mr. INHOFE, and
Mr. BINGAMAN):

S. Con. Res. 4. A concurrent resolution ex-
pressing the sense of Congress regarding
housing affordability and ensuring a com-
petitive North American market for
softwood lumber; to the Committee on Fi-
nance.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BINGAMAN (for himself,
Mr. CRAIG, Mr. SCHUMER, and
Mrs. MURRAY):

S. 193. A bill to authorize funding for
Advanced Scientific Research Com-
puting Programs at the Department of
Energy for fiscal years 2002 through
2006, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Mr. BINGAMAN. Mr. President, I rise
today to introduce a bill authorizing
the Secretary of Energy to provide for
the Office of Science to develop a ro-
bust scientific computing infrastruc-
ture to solve a number of grand chal-
lenges in scientific computing. This bi-
partisan bill, which is referred to as
the ‘“‘Department of Energy Advanced
Scientific Computing Act’” is co-spon-
sored by Senators CRAIG, SCHUMER, and
MURRAY. Before discussing this pro-
gram in detail, let me briefly frame the
proposed effort. First, I will outline the
tremendous advances made in the last
decade for scientific computing. Sec-
ond, I will give a few examples of the
“grand challenges’ in scientific com-
puting. Third, I will discuss how the
proposed program at the Office of
Science will give our nation’s sci-
entists the tools to meet these grand
challenges. I will conclude by dem-
onstrating how this program integrates
with defense related computing pro-
grams at the DOE and across the inter-
agency.

Experts agree that scientific com-
puting R&D is at a critical juncture. If
the breakthroughs proceed as pre-
dicted, the information age could af-
fect our everyday lives far beyond what
we nonexperts currently grasp. It is
terribly important that we, as a na-
tion, ensure that the U.S. maintains a
leadership role in scientific computing
R&D. If we fall beyond in this rapidly
changing field, our nation could lose
its ability to control the national secu-
rity, economic and social consequences
from these new information tech-
nologies.

What are the possible breakthroughs
in scientific computing that merit such
strong programmatic attention? With-
in the next five years we expect that
advanced scientific computing ma-
chines will achieve peak performance
speeds of 100 teraflops or 100 trillion
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arithmetic operations per second; that
is 100 times faster than today’s most
advanced civilian computers. To put
things in perspective, the fastest Pen-
tium III available today can perform
about 2 gigaflops (2 billion operations
per second), so a 100 teraflops machine
is about 50,000 times faster than to-
day’s fastest Pentium III. We call this
new wave of computing ‘‘terascale
computing’’. This new level of com-
puting will allow scientists and engi-
neers to explore problems at a level of
accuracy and detail that was unimagi-
nable ten years ago. I will discuss the
scientific and engineering opportuni-
ties in more detail later. First, let me
discuss some of the challenges in
terascale computing.

The major advance that led to
terascale computing is the use of high-
ly parallel computer architectures.
Parallel computers send out mathe-
matical instructions to thousands of
processors at once rather than waiting
for each instruction to be sequentially
completed on a single processor. The
problem we face in moving to terascale
computers is writing the computer
software that utilizes their full per-
formance capabilities. When we say
“‘peak’” speeds we mean the ability to
use the full capability of the computer.
This happens very rarely in parallel
computers. For example, in 1990 on
state-of-the-art Cray supercomputers
with about eight processors, we could
obtain, on the average, about 40-50 per-
cent of the computer’s ‘“‘peak’ speed.
Today, with massively parallel ma-
chines using thousands of processors,
we often obtain only 5-10 percent of the
machine’s ‘‘peak’ speed. The issue is
how to tailor our traditional scientific
codes to run efficiently on these
terascale parallel computers. This is
the foremost challenge that must be
overcome to realize the full potential
of terascale computing.

Another problem we face as we move
to terascale computing is the amount
of data we generate. Consider the fol-
lowing. Your PC, if it is one of the lat-
est models, has a hard drive that will
hold about 10 gigabytes of data. If we
successfully begin to implement
terascale computing, we will be gener-
ating ‘“‘petabytes” of data for each cal-
culation. A petabyte of data is one mil-
lion gigabytes or the equivalent of
100,000 hard drives like the one on your
PC. A teraflop machine user will make
many runs on these machines. But raw
data isn’t knowledge. To turn data into
knowledge, we must be able to analyze
it—to determine what it is telling us
about the phenomena that we are
studying. None of the data manage-
ment methods that we have today can
handle petabytes data sets. This is the
second challenge that must be over-
come.

And, many more challenges exist.

To make effective use of today’s and
the future’s computing capability we
need to establish a scientific program
that is radically different from what
researchers are used to today. Future
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scientific computing initiatives must
be broad multi-disciplinary efforts. To-
morrow’s scientific computing effort
will employ not only the physicist who
wishes to probe the minute details of
solid matter in order to say, built a
better magnet, it will include a com-
puter scientist to help ensure that the
physicist’s software makes efficient
use of the terascale computer.
Terascale computing will also require
mathematicians to develop specialized
routines to adapt the solution of the
physicist’s mathematical equations to
these parallel architectures. Finally,
terascale computers will require spe-
cialists in data networking and visual-
ization who understand how to manage
and analyze the massive amounts of
data.

I note these problems to highlight
the complexities of tomorrow’s sci-
entific computing environment from
the common information technologies
that we employ today. However, be-
cause computing technology moves at
such a rapid rate, elements of the
issues that I have described will surely
impact us in the near future. Given the
impact information technologies have
had only in ten years, it is important
that we, as a nation, lead the initiative
in these breakthroughs so that we can
positively control the impact that the
these revolutionary technologies will
have on our economy and the social
fabric of our Nation.

What are the important problems
that we expect terascale computing to
address? We call these problems
“Grand Challenges’”. Terascle com-
puting will enable climate researchers
to predict with greater certainty how
our planet’s climate will change in the
future, allowing us to develop the best
possible strategies and policy for ad-
dressing climate change. Terascale
computing will help chemists under-
stand the chemical processes involved
in combustion, which will translate
into more efficient, less polluting en-
gines. Terascale computing will allow
material scientists to design
nanomaterials atom by atom, which
will lead to stronger, yet lighter and
hence more energy efficient materials.
Terascale computing  will assist
nanoscience researchers by simulating
atom manipulation before undertaking
complex and expensive experiments.
Nanotechnology will lead to whole new
generations of computer chips, infor-
mation systems, and stronger, yet
lighter materials. Finally, terascale
computing will enable biologists to un-
derstand the structure of the proteins
encoded in the human genome, which
will lead to better medicines and
health for our citizens. These funda-
mental grand challenge problems are
now addressable with the recent ad-
vances in scientific computing. Due to
the impact the grand challenge prob-
lems will have on our lives, we as a na-
tion, must take the lead in their inves-
tigation.

What are the elements of the pro-
posed effort? The program I propose
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will build on the Department of Ener-
gy’s decades of leadership in high per-
formance computing and networks to
ensure that terascale computing and
petabyte data visualization becomes a
positive force for the U.S. The proposed
program has four parts. The first part
is the establishment of core teams of
researchers who specialize in the grand
challenge problem itself. An example of
a core team is one made up of geolo-
gists and geochemists allied with com-
puter scientists and applied mathe-
maticians to write large software pro-
grams associated with oil exploration
or the diffusion of waste in the sub-
surface. The scientific simulation soft-
ware created by these core teams will
be the ‘‘engines’ that drive the sci-
entific discovery process. The second
element of the program enhances the
research efforts in computer science
and computational mathematics that
underlie this software development ef-
fort. These specialists will ensure that
the core teams effectively use mas-
sively parallel computers—not at the
current 5-10 percent but at 50 percent
of the computer’s peak running speed.
These specialists will also develop the
software to manage and visualize the
petabytes of data that the core teams,
as well as the next generation of exper-
imental facilities, generate. Third, this
program will fund specialists to de-
velop the networking and electronic
collaboration software that will allow
researchers all across the U.S.—in na-
tional laboratories, universities, and
industry to routinely use petabyte data
sets. This new networking capability
will translate quickly to the private
sector in the areas of medicine, busi-
ness transactions, and education over
the internet. Fourth, this program will
fund the unique computer hardware re-
quired for scientific investigations of
the ‘‘Grand Challenges’” on a con-
tinuing basis. Many of the grand chal-
lenge problems will benefit from spe-
cialized computers. This program will
fund such specialized computers. For
instance, IBM will build in the year
2004 or 2005 a unique 1000 teraflops (1000
trillion operations per second) com-
puter called ‘‘Blue Gene’’. Blue Gene
will be 500,000 times faster than your
desk PC. This machine will be used by
DNA researchers to predict the struc-
ture of proteins and in doing so allow
drugs and medicines to be optimized
before they are commercially pro-
duced. We propose to place these one-
of-a-kind computers at national user
facilities and make them available to
U.S. researchers in national and gov-
ernment laboratories, universities, and
industry.

In summary, we are proposing a pro-
gram that will substantially advance
our understanding of complex sci-
entific phenomena that affect our daily
lives. At the present we cannot fully
understand these phenomena; it is crit-
ical that we master it in our national
interest so to benefit our nation and its
people.
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Overall, this program will integrate
into other DOE advanced computing ef-
forts and into our national strategy for
advanced scientific computing. In
FYO01, the DOE National Nuclear Secu-
rity Agency, NNSA, funded the Accel-
erated Strategic Computing Initiative
or ASCI at $477 million dollars. ASCI’s
mission—to develop the capability to
simulate the safety and surety of the
nuclear weapons in our stockpile—is
critical to the security of our nation.
The ASCI program is a focused and
classified program with one primary
user—the nuclear weapons community.
Its problems revolve around materials
and plasmas undergoing rapid changes
from a nuclear explosion. The Ad-
vanced Scientific Computing Program
I am proposing is unclassified and cov-
ers many other areas of science critical
to the long term well being of the na-
tion. This program will involve inter-
action between researchers at the na-
tion’s national and federal labora-
tories, universities, and industry. That
is not to say that there will be no inte-
gration between these two worthy and
important efforts. Both efforts involve
terascale computers, so clearly we ex-
pect that many of the central tools
common to both in terms of hardware
design and underlying software for net-
works and visualization will be shared.
Both programs will benefit by the two
diverse communities working towards
the common goal of terascale com-
puting. And, the NNSA will be able to
infuse fresh ideas from the universities
and industry on parallel architectures
and data visualization into their ef-
forts in ensuring the surety of our na-
tion’s nuclear weapons stockpile.

Within the U.S. Government, this ef-
fort will fall under the purview of the
National Coordinating Office for Com-
puting, Information and Communica-
tions, ‘“NCO/CIC”. This Office is
charged with coordinating government-
sponsored information technology re-
search programs across all of the gov-
ernment agencies. The NCO/CIC pro-
vides a forum for DOE to coordinate its
scientific computing program with in-
formation technology programs in
NSF, DOD, NASA, NIH, NOAA, and
other government agencies interested
in high-performance computing. Al-
though the DOE program is focused on
its energy, environmental, and sci-
entific missions, many benefits will be
derived by coordinating its activities
with related computing activities in
other agencies. Finally, I note that in
our national implementation plan for
“Information for the Twenty First
Century’’, the NSF and the DOE were
given the leadership for ‘‘Advanced
Scientific Computing for Science, En-
gineering and the Nation’. The pro-
gram I have outlined supports that
role.

In summary, I have outlined a sci-
entific computing program that will
advance our ability to understand com-
plex but important physical, chemical,
and biological phenomena. Advancing
our understanding of global climate
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change will lead to a better under-
standing on the relationship between
our energy consumption and the cli-
mate on our planet. Mastering mate-
rials and chemical processes at an
atomic level will enhance U.S. indus-
trial competitiveness in many areas
such as energy efficient materials man-
ufacturing and develop new computer
chip technologies. Understanding the
flow of contaminants in the ground-
water will help develop better strate-
gies for cleaning up DOE’s sites and
help commercial oil and gas extrac-
tion. Predicting the structure of pro-
teins will lead to more effective drugs
with minimal side effects. Beyond solu-
tion of the ‘“‘Grand Challenges’ are the
advancements that will be made in ad-
vanced computing and networking
technologies which will benefit users in
areas as diverse as medicine and busi-
ness. These problems are of national
significance to the health of our citi-
zens and our future economy in the 21st
century.

By Mr. BIDEN:

S. 194. A bill to authorize funding for
successful reentry of criminal offenders
into local communities; to the Com-
mittee on the Judiciary.

Mr. BIDEN. Mr. President, today I
am proud to introduce the ‘Offender
Reentry and Community Safety Act of
2001, a bill I first introduced last July.
The bill is also a part of S. 16, the
Democrat’s omnibus crime legislation.

Too often we have short-term solu-
tions for long-term problems. All too
often we think about today, but not to-
morrow. It’s time that we start looking
forward. It’s time that we face the dire
situation of prisoners re-entering our
communities with insufficient moni-
toring, little or no job skills, inad-
equate drug treatment, insufficient
housing and deficient basic life skills.

According to the Department of Jus-
tice, 1.26 million offenders are now liv-
ing in prisons and another 600,000 of-
fenders are incarcerated in local jails.
A record number of those inmates—ap-
proximately 585,400 will return to com-
munities this year. Historically, two-
thirds of returning prisoners have been
rearrested for new crimes within three
years.

The safety threat posed by this vol-
ume of prisoner returns has been exac-
erbated by the fact that states and
communities can’t possibly properly
supervise all their returning offenders,
parole systems have been abolished in
thirteen states and policy shifts toward
more determinate sentencing have re-
duced the courts’ authority to impose
supervisory conditions on offenders re-
turning to their communities.

State systems have also reduced the
numbers of transitional support pro-
grams aimed at facilitating the return
to productive community life styles.
Recent studies indicate that many re-
turning prisoners receive no help in
finding employment upon release and
most offenders have low literacy and
other basic educational skills that can
impede successful reentry.
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At least 55 percent of offenders are
fathers of minor children, and there-
fore face a number of issues related to
child support and other family respon-
sibilities during incarceration and
after release. Substance abuse and
mental health problems also add to
concerns over community safety. Ap-
proximately 70 percent of state pris-
oners and 57 percent of federal pris-
oners have a history of drug use or
abuse. Research by the Department of
Justice indicates that between 60 and
75 percent of inmates with heroin or
cocaine problems return to drugs with-
in three months when untreated. An
estimated 187,000 state and federal pris-
on inmates have self-reported mental
health problems. Mentally ill inmates
are more likely than other offenders to
have committed a violent offense and
be violent recidivists. Few states con-
nect mental health treatment in pris-
ons with treatment in the return com-
munity. Finally, offenders with con-
tagious diseases such as HIV/AIDS and
tuberculosis are released with no viable
plan to continue their medical treat-
ment so they present a significant dan-
ger to public health. And while the fed-
eral prison population and reentry sys-
tem differs from the state prison popu-
lation and reentry systems, there are
nonetheless significant reentry chal-
lenges at the federal level.

We need to start thinking about what
to do with these people. We need to
start thinking in terms of helping
these people make a transition to the
community so that they don’t go back
to a life of crime and can be productive
members of our society. We need to
start thinking about the long-term im-
pact of what we do after we send people
to jail.

My legislation creates demonstration
reentry programs for federal, state and
local prisoners. The programs are de-
signed to assist high-risk, high-need of-
fenders who have served their prison
sentences, but who pose the greatest
risk of reoffending upon release be-
cause they lack the education, job
skills, stable family or living arrange-
ments, and the substance abuse treat-
ment and other mental and medical
health services they need to success-
fully reintegrate into society.

Innovative strategies and emerging
technologies present new opportunities
to improve reentry systems. This legis-
lation creates federal and state dem-
onstration projects that utilize these
strategies and technologies. The
projects share many core components,
including a more seamless reentry sys-
tem, reentry officials who are more di-
rectly involved with the offender and
who can swiftly impose intermediate
sanctions if the offender does not fol-
low the designated reentry plan, and
the combination of enhanced service
delivery and enhanced monitoring. The
different projects are targeted at dif-
ferent prisoner populations and each
has some unique features. The promise
of the legislation is to establish the
demonstration projects and then to rig-
orously evaluate them to determine
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which measures and strategies most
successfully reintegrate prisoners into
the community as well as which meas-
ures and strategies can be promoted
nationally to address the growing na-
tional problem of released prisoners.

There are currently 17 unfunded state
pilot projects, including one in Dela-
ware, which are being supported with
technical assistance by the Depart-
ment of Justice. My legislation will
fund these pilot projects and will en-
courages states, territories, and Indian
tribes to partner with units of local
government and other non-profit orga-
nizations to establish adult offender re-
entry demonstration projects. The
grants may be expended for imple-
menting graduated sanctions and in-
centives, monitoring released pris-
oners, and providing, as appropriate,
drug and alcohol abuse testing and
treatment, mental and medical health
services, victim impact educational
classes, employment training, conflict
resolution skills training, and other so-
cial services. My legislation also en-
courages state agencies, municipali-
ties, public agencies, nonprofit organi-
zations and tribes to make agreements
with courts to establish ‘‘reentry
courts’ to monitor returning offenders,
establish graduated sanctions and in-
centives, test and treat returning of-
fenders for drug and alcohol abuse, and
provide reentering offenders with men-
tal and medical health services, victim
impact educational classes, employ-
ment training, conflict resolution
skills training, and other social serv-
ices.

This legislation also re-authorizes
the drug court program created by
Congress in the 1994 Crime Law as a
cost-effective, innovative way to deal
with non-violent offenders in need of
drug treatment. This is the same lan-
guage as the ‘“Drug Court Re-author-
ization and Improvement Act’” that I
introduced with Senator SPECTER last
Congress.

Rather than just churning people
through the revolving door of the
criminal justice system, drug courts
help these folks to get their acts to-
gether so they won’t be back. When
they graduate from drug court pro-
grams they are clean and sober and
more prepared to participate in soci-
ety. In order to graduate, they are re-
quired to finish high school or obtain a
GED, hold down a job, and keep up
with financial obligations including
drug court fees and child support pay-
ments. They are also required to have
a sponsor who will keep them on track.

This program works. And that is not
just my opinion. Columbia University’s
National Center on Addiction and Sub-
stance Abuse (CASA) found that these
courts are effective at taking offenders
with little previous treatment history
and keeping them in treatment; that
they provide closer supervision than
other community programs to which
the offenders could be assigned; that
they reduce crime; and that they are
cost-effective.
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According to the Department of Jus-
tice, drug courts save at least $5,000 per
offender each year in prison costs
alone. That says nothing of the cost
savings associated with future crime
prevention. Just as important, scarce
prison beds are freed up for violent
criminals.

I have saved what may be the most
important statistic for last. Two-thirds
of drug court participants are parents
of young children. After getting sober
through the coerced treatment man-
dated by the court, many of these indi-
viduals are able to be real parents
again. More than 500 drug-free babies
have been born to female drug court
participants, a sizable victory for soci-
ety and the budget alike.

This bill re-authorizes programs to
provide for drug treatment in state and
federal prisons. According to CASA, 80
percent of the men and women behind
bars in the United States today are
there because of alcohol or drugs. They
were either drunk or high when they
committed their crime, broke an alco-
hol or drug law, stole to support their
habit, or have a history of drug or alco-
hol abuse. The need for drug and alco-
hol treatment in our nations prisons
and jails is clear.

Providing treatment to criminal of-
fenders is not ‘‘soft.” It is a smart
crime prevention policy. If we do not
treat addicted offenders before they are
released, they will be turned back onto
our streets with the same addiction
problem that got them in trouble in
the first place and they will re-offend.
Inmates who are addicted to drugs and
alcohol are more likely to be incarcer-
ated repeatedly than those without a
substance abuse problem. This is not
my opinion, it is fact. According to
CASA, 81 percent of inmates with five
or more prior convictions have been
habitual drug users compared to 41 per-
cent of first-time offenders. Re-author-
izing prison-based treatment programs
is a good investment and is an impor-
tant crime prevention initiative.

This legislation is just a first step—
but a necessary one. Someday, we will
look back and wonder why we didn’t
think of this sooner. For now, we need
to implement these pilot projects, help
people make it in their communities
and make our streets safer at the same
time. I am certain that in the end we
will revel in the results.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 194

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Offender Re-
entry and Community Safety Act of 2001,
SEC. 2. FINDINGS.

Congress finds the following:

(1) There are now nearly 1,900,000 individ-
uals in our country’s prisons and jails, in-
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cluding over 140,000 individuals under the ju-
risdiction of the Federal Bureau of Prisons.

(2) Enforcement of offender violations of
conditions of releases has sharply increased
the number of offenders who return to pris-
on—while revocations comprised 17 percent
of State prison admissions in 1980, they rose
to 36 percent in 1998.

(3) Although prisoners generally are serv-
ing longer sentences than they did a decade
ago, most eventually reenter communities;
for example, in 1999, approximately 538,000
State prisoners and over 50,000 Federal pris-
oners a record number were returned to
American communities. Approximately
100,000 State offenders return to commu-
nities and received no supervision whatso-
ever.

(4) Historically, two-thirds of returning
State prisoners have been rearrested for new
crimes within 3 years, so these individuals
pose a significant public safety risk and a
continuing financial burden to society.

(5) A key element to effective post-incar-
ceration supervision is an immediate, pre-
determined, and appropriate response to vio-
lations of the conditions of supervision.

(6) An estimated 187,000 State and Federal
prison inmates have been diagnosed with
mental health problems; about 70 percent of
State prisoners and 57 percent of Federal
prisoners have a history of drug use or abuse;
and nearly 75 percent of released offenders
with heroin or cocaine problems return to
using drugs within 3 months if untreated;
however, few States link prison mental
health treatment programs with those in the
return community.

(7) Between 1987 and 1997, the volume of ju-
venile adjudicated cases resulting in court-
ordered residential placements rose 56 per-
cent. In 1997 alone, there were a total of
163,200 juvenile court-ordered residential
placements. The steady increase of youth
exiting residential placement has strained
the juvenile justice aftercare system, how-
ever, without adequate supervision and serv-
ices, youth are likely to relapse, recidivate,
and return to confinement at the public’s ex-
pense.

(8) Emerging technologies and multidisci-
plinary community-based strategies present
new opportunities to alleviate the public
safety risk posed by released prisoners while
helping offenders to reenter their commu-
nities successfully.

SEC. 3. PURPOSES.

The purposes of this Act are to—

(1) establish demonstration projects in sev-
eral Federal judicial districts, the District of
Columbia, and in the Federal Bureau of Pris-
ons, using new strategies and emerging tech-
nologies that alleviate the public safety risk
posed by released prisoners by promoting
their successful reintegration into the com-
munity;

(2) establish court-based programs to mon-
itor the return of offenders into commu-
nities, using court sanctions to promote
positive behavior;

(3) establish offender reentry demonstra-
tion projects in the states using government
and community partnerships to coordinate
cost efficient strategies that ensure public
safety and enhance the successful reentry
into communities of offenders who have
completed their prison sentences;

(4) establish intensive aftercare dem-
onstration projects that address public safe-
ty and ensure the special reentry needs of ju-
venile offenders by coordinating the re-
sources of juvenile correctional agencies, ju-
venile courts, juvenile parole agencies, law
enforcement agencies, social service pro-
viders, and 1local Workforce Investment
Boards; and
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(5) rigorously evaluate these reentry pro-
grams to determine their effectiveness in re-
ducing recidivism and promoting successful
offender reintegration.

TITLE I—FEDERAL REENTRY

DEMONSTRATION PROJECTS
101. FEDERAL REENTRY CENTER DEM-

ONSTRATION.

(a) AUTHORITY AND ESTABLISHMENT OF DEM-
ONSTRATION PROJECT.—From funds made
available to carry out this Act, the Attorney
General, in consultation with the Director of
the Administrative Office of the United
States Courts, shall establish the Federal
Reentry Center Demonstration project. The
project shall involve appropriate prisoners
from the Federal prison population and shall
utilize community corrections facilities,
home confinement, and a coordinated re-
sponse by Federal agencies to assist partici-
pating prisoners, under close monitoring and
more seamless supervision, in preparing for
and adjusting to reentry into the commu-
nity.

(b) PrROJECT ELEMENTS.—The project au-
thorized by subsection (a) shall include—

(1) a Reentry Review Team for each pris-
oner, consisting of representatives from the
Bureau of Prisons, the United States Proba-
tion System, and the relevant community
corrections facility, who shall initially meet
with the prisoner to develop a reentry plan
tailored to the needs of the prisoner and in-
corporating victim impact information, and
will thereafter meet regularly to monitor
the prisoner’s progress toward reentry and
coordinate access to appropriate reentry
measures and resources;

(2) regular drug testing, as appropriate;

(3) a system of graduated levels of super-
vision within the community corrections fa-
cility to promote community safety, provide
incentives for prisoners to complete the re-
entry plan, including victim restitution, and
provide a reasonable method for imposing
immediate sanctions for a prisoner’s minor
or technical violation of the conditions of
participation in the project;

(4) substance abuse treatment and
aftercare, mental and medical health treat-
ment and aftercare, vocational and edu-
cational training, life skills instruction, con-
flict resolution skills training, batterer
intervention programs, assistance obtaining
suitable affordable housing, and other pro-
gramming to promote effective reintegration
into the community as needed;

(5) to the extent practicable, the recruit-
ment and utilization of local citizen volun-
teers, including volunteers from the faith-
based and business communities, to serve as
advisers and mentors to prisoners being re-
leased into the community;

(6) a description of the methodology and
outcome measures that will be used to evalu-
ate the program; and

(7) notification to victims on the status
and nature of offenders’ reentry plan.

(c) PROBATION OFFICERS.—From funds
made available to carry out this Act, the Di-
rector of the Administrative Office of the
United States Courts shall assign one or
more probation officers from each partici-
pating judicial district to the Reentry Dem-
onstration project. Such officers shall be as-
signed to and stationed at the community
corrections facility and shall serve on the
Reentry Review Teams.

(d) PROJECT DURATION.—The Reentry Cen-
ter Demonstration project shall begin not
later than 6 months following the avail-
ability of funds to carry out this section, and
shall last 3 years. The Attorney General may
extend the project for a period of up to 6
months to enable participant prisoners to
complete their involvement in the project.

(e) SELECTION OF DISTRICTS.—The Attorney
General, in consultation with the Judicial
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Conference of the United States, shall select
an appropriate number of Federal judicial
districts in which to carry out the Reentry
Center Demonstration project.

(f) COORDINATION OF PROJECTS.—The Attor-
ney General, may, if appropriate, include in
the Reentry Center Demonstration project
offenders who participated in the Enhanced
In-Prison Vocational Assessment and Train-
ing Demonstration project established by
section 105.

SEC. 102. FEDERAL HIGH-RISK OFFENDER RE-
ENTRY DEMONSTRATION.

(a) AUTHORITY AND ESTABLISHMENT OF DEM-
ONSTRATION PROJECT.—From funds made
available to carry out this Act, the Director
of the Administrative Office of the United
States Courts, in consultation with the At-
torney General, shall establish the Federal
High-Risk Offender Reentry Demonstration
project. The project shall involve Federal of-
fenders under supervised release who have
previously violated the terms of their release
following a term of imprisonment and shall
utilize, as appropriate and indicated, com-
munity corrections facilities, home confine-
ment, appropriate monitoring technologies,
and treatment and programming to promote
more effective reentry into the community.

(b) PROJECT ELEMENTS.—The project au-
thorized by subsection (a) shall include—

(1) participation by Federal prisoners who
have previously violated the terms of their
release following a term of imprisonment;

(2) use of community corrections facilities
and home confinement that, together with
the technology referenced in paragraph (5),
will be part of a system of graduated levels
of supervision;

(3) substance abuse treatment and
aftercare, mental and medical health treat-
ment and aftercare, vocational and edu-
cational training, life skills instruction, con-
flict resolution skills training, batterer
intervention programs, and other program-
ming to promote effective reintegration into
the community as appropriate;

(4) involvement of a victim advocate and
the family of the prisoner, if it is safe for the
victim(s), especially in domestic violence
cases, to be involved;

(5) the use of monitoring technologies, as
appropriate and indicated, to monitor and
supervise participating offenders in the com-
munity;

(6) a description of the methodology and
outcome measures that will be used to evalu-
ate the program; and

(7) notification to victims on the status
and nature of a prisoner’s reentry plan.

(c) MANDATORY CONDITION OF SUPERVISED
RELEASE.—In each of the judicial districts in
which the demonstration project is in effect,
appropriate offenders who are found to have
violated a previously imposed term of super-
vised release and who will be subject to some
additional term of supervised release, shall
be designated to participate in the dem-
onstration project. With respect to these of-
fenders, the court shall impose additional
mandatory conditions of supervised release
that each offender shall, as directed by the
probation officer, reside at a community cor-
rections facility or participate in a program
of home confinement, or both, and submit to
appropriate monitoring, and otherwise par-
ticipate in the project.

(d) PROJECT DURATION.—The Federal High-
Risk Offender Reentry Demonstration shall
begin not later than 6 months following the
availability of funds to carry out this sec-
tion, and shall last 3 years. The Director of
the Administrative Office of the United
States Courts may extend the project for a
period of up to 6 months to enable partici-
pating prisoners to complete their involve-
ment in the project.

(e) SELECTION OF DISTRICTS.—The Judicial
Conference of the United States, in consulta-
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tion with the Attorney General, shall select

an appropriate number of Federal judicial

districts in which to carry out the Federal

High-Risk Offender Reentry Demonstration

project.

SEC. 103. DISTRICT OF COLUMBIA INTENSIVE SU-
PERVISION, TRACKING, AND RE-
ENTRY TRAINING (DC ISTART) DEM-
ONSTRATION.

(a) AUTHORITY AND ESTABLISHMENT OF DEM-
ONSTRATION PROJECT.—From funds made
available to carry out this Act, the Trustee
of the Court Services and Offender Super-
vision Agency of the District of Columbia, as
authorized by the National Capital Revital-
ization and Self Government Improvement
Act of 1997 (Public Law 105-33; 111 Stat. 712)
shall establish the District of Columbia In-
tensive Supervision, Tracking and Reentry
Training Demonstration (DC iSTART)
project. The project shall involve high risk
District of Columbia parolees who would oth-
erwise be released into the community with-
out a period of confinement in a community
corrections facility and shall utilize inten-
sive supervision, monitoring, and program-
ming to promote such parolees’ successful
reentry into the community.

(b) PROJECT ELEMENTS.—The project au-
thorized by subsection (a) shall include—

(1) participation by appropriate high risk
parolees;

(2) use of community corrections facilities
and home confinement;

(3) a Reentry Review Team that includes a
victim witness professional for each parolee
which shall meet with the parolee—by video
conference or other means as appropriate—
before the parolee’s release from the custody
of the Federal Bureau of Prisons to develop
a reentry plan that incorporates victim im-
pact information and is tailored to the needs
of the parolee and which will thereafter meet
regularly to monitor the parolee’s progress
toward reentry and coordinate access to ap-
propriate reentry measures and resources;

(4) regular drug testing, as appropriate;

(5) a system of graduated levels of super-
vision within the community corrections fa-
cility to promote community safety, encour-
age victim restitution, provide incentives for
prisoners to complete the reentry plan, and
provide a reasonable method for imme-
diately sanctioning a prisoner’s minor or
technical violation of the conditions of par-
ticipation in the project;

(6) substance abuse treatment and
aftercare, mental and medical health treat-
ment and aftercare, vocational and edu-
cational training, life skills instruction, con-
flict resolution skills training, batterer
intervention programs, assistance obtaining
suitable affordable housing, and other pro-
gramming to promote effective reintegration
into the community as needed and indicated;

(7) the use of monitoring technologies, as
appropriate;

(8) to the extent practicable, the recruit-
ment and utilization of local citizen volun-
teers, including volunteers from the faith-
based communities, to serve as advisers and
mentors to prisoners being released into the
community; and

(9) notification to victims on the status
and nature of a prisoner’s reentry plan.

(¢c) MANDATORY CONDITION OF PAROLE.—For
those offenders eligible to participate in the
demonstration project, the United States Pa-
role Commission shall impose additional
mandatory conditions of parole such that
the offender when on parole shall, as directed
by the community supervision officer, reside
at a community corrections facility or par-
ticipate in a program of home confinement,
or both, submit to electronic and other re-
mote monitoring, and otherwise participate
in the project.

(d) PROGRAM DURATION.—The District of
Columbia Intensive Supervision, Tracking
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and Reentry Training Demonstration shall
begin not later than 6 months following the
availability of funds to carry out this sec-
tion, and shall last 3 years. The Trustee of
the Court Services and Offender Supervision
Agency of the District of Columbia may ex-
tend the project for a period of up to 6
months to enable participating prisoners to
complete their involvement in the project.
SEC. 104. FEDERAL INTENSIVE SUPERVISION,
TRACKING, AND REENTRY TRAINING
(FED ISTART) DEMONSTRATION.

(a) AUTHORITY AND ESTABLISHMENT OF DEM-
ONSTRATION PROJECT.—From funds made
available to carry out this section, the Di-
rector of the Administrative Office of the
United States Courts shall establish the Fed-
eral Intensive Supervision, Tracking and Re-
entry Training Demonstration (FED
iSTART) project. The project shall involve
appropriate high risk Federal offenders who
are being released into the community with-
out a period of confinement in a community
corrections facility.

(b) PROJECT ELEMENTS.—The project au-
thorized by subsection (a) shall include—

(1) participation by appropriate high risk
Federal offenders;

(2) significantly smaller caseloads for pro-
bation officers participating in the dem-
onstration project;

(3) substance abuse treatment and
aftercare, mental and medical health treat-
ment and aftercare, vocational and edu-
cational training, life skills instruction, con-
flict resolution gskills training, batterer
intervention programs, assistance obtaining
suitable affordable housing, and other pro-
gramming to promote effective reintegration
into the community as needed; and

(4) notification to victims on the status
and nature of a prisoner’s reentry plan.

(¢) PROGRAM DURATION.—The Federal In-
tensive Supervision, Tracking and Reentry
Training Demonstration shall begin not
later than 6 months following the avail-
ability of funds to carry out this section, and
shall last 3 years. The Director of the Ad-
ministrative Office of the United States
Courts may extend the project for a period of
up to 6 months to enable participating pris-
oners to complete their involvement in the
project.

(d) SELECTION OF DISTRICTS.—The Judicial
Conference of the United States, in consulta-
tion with the Attorney General, shall select
an appropriate number of Federal judicial
districts in which to carry out the Federal
Intensive Supervision, Tracking and Reentry
Training Demonstration project.

SEC. 105. FEDERAL ENHANCED IN-PRISON VOCA-
TIONAL ASSESSMENT AND TRAINING
AND DEMONSTRATION.

(a) AUTHORITY AND ESTABLISHMENT OF DEM-
ONSTRATION PROJECT.—From funds made
available to carry out this section, the At-
torney General shall establish the Federal
Enhanced In-Prison Vocational Assessment
and Training Demonstration project in se-
lected institutions. The project shall provide
in-prison assessments of prisoners’ voca-
tional needs and aptitudes, enhanced work
skills development, enhanced release readi-
ness programming, and other components as
appropriate to prepare Federal prisoners for
release and reentry into the community.

(b) PROGRAM DURATION.—The Enhanced In-
Prison Vocational Assessment and Training
Demonstration shall begin not later than 6
months following the availability of funds to
carry out this section, and shall last 3 years.
The Attorney General may extend the
project for a period of up to 6 months to en-
able participating prisoners to complete
their involvement in the project.

SEC. 106. RESEARCH AND REPORTS TO CON-
GRESS.

(a) ATTORNEY GENERAL.—Not later than 2

years after the enactment of this Act, the
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Attorney General shall report to Congress on
the progress of the demonstration projects
authorized by sections 101 and 105. Not later
than 1 year after the end of the demonstra-
tion projects authorized by sections 101 and
105, the Director of the Federal Bureau of
Prisons shall report to Congress on the effec-
tiveness of the reentry projects authorized
by sections 101 and 105 on post-release out-
comes and recidivism. The report shall ad-
dress post-release outcomes and recidivism
for a period of 3 years following release from
custody. The reports submitted pursuant to
this section shall be submitted to the Com-
mittees on the Judiciary in the House of
Representatives and the Senate.

(b) ADMINISTRATIVE OFFICE OF THE UNITED
STATES COURTS.—Not later than 2 years after
the enactment of this Act, Director of the
Administrative Office of the United States
Courts shall report to Congress on the
progress of the demonstration projects au-
thorized by sections 102 and 104. Not later
than 180 days after the end of the demonstra-
tion projects authorized by sections 102 and
104, the Director of the Administrative Office
of the United States Courts shall report to
Congress on the effectiveness of the reentry
projects authorized by sections 102 and 104 of
this Act on post-release outcomes and recidi-
vism. The report should address post-release
outcomes and recidivism for a period of 3
years following release from custody. The re-
ports submitted pursuant to this section
shall be submitted to the Committees on the
Judiciary in the House of Representatives
and the Senate.

(c) DC ISTART.—Not later than 2 years
after the enactment of this Act, the Execu-
tive Director of the corporation or institute
authorized by section 11281(2) of the National
Capital Revitalization and Self-Government
Improvement Act of 1997 (Pub. Law 105-33;
111 Stat. 712) shall report to Congress on the
progress of the demonstration project au-
thorized by section 6 of this Act. Not later
than 1 year after the end of the demonstra-
tion project authorized by section 103, the
Executive Director of the corporation or in-
stitute authorized by section 11281(2) of the
National Capital Revitalization and Self-
Government Improvement Act of 1997 (Pub.
Law 105-33; 111 Stat. 712) shall report to Con-
gress on the effectiveness of the reentry
project authorized by section 103 on post-re-
lease outcomes and recidivism. The report
shall address post-release outcomes and re-
cidivism for a period of 3 years following re-
lease from custody. The reports submitted
pursuant to this section shall be submitted
to the Committees on the Judiciary in the
House of Representatives and the Senate. In
the event that the corporation or institute
authorized by section 11281(2) of the National
Capital Revitalization and Self-Government
Improvement Act of 1997 (Pub. Law 105-33;
111 Stat. 712) is not in operation 1 year after
the enactment of this Act, the Director of
National Institute of Justice shall prepare
and submit the reports required by this sec-
tion and may do so from funds made avail-
able to the Court Services and Offender Su-
pervision Agency of the District of Colum-
bia, as authorized by the National Capital
Revitalization and Self-Government Im-
provement Act of 1997 (Pub. Law 105-33; 111
Stat. 712) to carry out this Act.

SEC. 107. DEFINITIONS.

In this title—

(1) the term ‘‘appropriate prisoner’ means
a person who is considered by prison authori-
ties—

(A) to pose a medium to high risk of com-
mitting a criminal act upon reentering the
community, and

(B) to lack the skills and family support
network that facilitate successful reintegra-
tion into the community; and
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(2) the term ‘‘appropriate high risk parol-
ees’”’ means parolees considered by prison au-
thorities—

(A) to pose a medium to high risk of com-
mitting a criminal act upon reentering the
community; and

(B) to lack the skills and family support
network that facilitate successful reintegra-
tion into the community.

SEC. 108. AUTHORIZATION OF APPROPRIATIONS.

To carry out this Act, there are authorized
to be appropriated, to remain available until
expended, the following amounts:

(1) To the Federal Bureau of Prisons—

(A) $1,375,000 for fiscal year 2002;

(B) $1,110,000 for fiscal year 2003;

(C) $1,130,000 for fiscal year 2004;

(D) $1,155,000 for fiscal year 2005; and

(E) $1,230,000 for fiscal year 2006.

(2) To the Federal Judiciary—

(A) $3,380,000 for fiscal year 2002;

(B) $3,540,000 for fiscal year 2003;

(C) $3,720,000 for fiscal year 2004;

(D) $3,910,000 for fiscal year 2005; and

(E) $4,100,000 for fiscal year 2006.

(3) To the Court Services and Offender Su-
pervision Agency of the District of Colum-
bia, as authorized by the National Capital
Revitalization and Self-Government Im-
provement Act of 1997 (Pub. Law 105-33; 111
Stat. 712)—

(A) $4,860,000 for fiscal year 2002;

(B) $4,510,000 for fiscal year 2003;

(C) $4,620,000 for fiscal year 2004;

(D) $4,740,000 for fiscal year 2005; and

(E) $4,860,000 for fiscal year 2006.

TITLE II—STATE REENTRY GRANT
PROGRAMS
SEC. 201. AMENDMENTS TO THE OMNIBUS CRIME
CONTROL AND SAFE STREETS ACT
OF 1968.

(a) IN GENERAL.—Title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3711 et seq.) is amended by insert-
ing at the end the following:

“PART CC—OFFENDER REENTRY AND
COMMUNITY SAFETY
“SEC. 2951. ADULT OFFENDER STATE AND LOCAL

REENTRY PARTNERSHIPS.

‘‘(a) GRANT AUTHORIZATION.—The Attorney
General shall make grants of up to $1,000,000
to States, Territories, and Indian tribes, in
partnership with units of local government
and nonprofit organizations, for the purpose
of establishing adult offender reentry dem-
onstration projects. Funds may be expended
by the projects for the following purposes:

‘(1) oversight/monitoring of released of-
fenders;

‘(2) providing returning offenders with
drug and alcohol testing and treatment and
mental health assessment and services;

‘(3) convening community impact panels,
victim impact panels or victim impact edu-
cational classes;

‘“(4) providing and coordinating the deliv-
ery of other community services to offenders
such as housing assistance, education, em-
ployment training, conflict resolution skills
training, batterer intervention programs,
and other social services as appropriate; and

‘“(5) establishing and implementing grad-
uated sanctions and incentives.

““(b) SUBMISSION OF APPLICATION.—In addi-
tion to any other requirements that may be
specified by the Attorney General, an appli-
cation for a grant under this subpart shall—

‘(1) describe a long-term strategy and de-
tailed implementation plan, including how
the jurisdiction plans to pay for the program
after the Federal funding ends;

‘(2) identify the governmental and com-
munity agencies that will be coordinated by
this project;

““(3) certify that there has been appropriate
consultation with all affected agencies and
there will be appropriate coordination with
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all affected agencies in the implementation
of the program, including existing commu-
nity corrections and parole; and

““(4) describe the methodology and outcome
measures that will be used in evaluating the
program.

‘‘(c) APPLICANTS.—The applicants as des-
ignated under 2601(a)—

‘(1) shall prepare the application as re-
quired under subsection 2601(b); and

‘“(2) shall administer grant funds in accord-
ance with the guidelines, regulations, and
procedures promulgated by the Attorney
General, as necessary to carry out the pur-
poses of this part.

“(d) MATCHING FUNDS.—The Federal share
of a grant received under this title may not
exceed 25 percent of the costs of the project
funded under this title unless the Attorney
General waives, wholly or in part, the re-
quirements of this section.

‘‘(e) REPORTS.—Each entity that receives a
grant under this part shall submit to the At-
torney General, for each year in which funds
from a grant received under this part is ex-
pended, a report at such time and in such
manner as the Attorney General may reason-
ably require that contains:

‘(1) a summary of the activities carried
out under the grant and an assessment of
whether such activities are meeting the
needs identified in the application funded
under this part; and

‘“(2) such other information as the Attor-
ney General may require.

*“(f) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out this section
$40,000,000 in fiscal years 2002 and 2003; and
such sums as may be necessary for each of
the fiscal years 2004, 2005, and 2006.

‘(2) LIMITATIONS.—Of the amount made
available to carry out this section in any fis-
cal year—

‘“(A) not more than 2 percent or less than
1 percent may be used by the Attorney Gen-
eral for salaries and administrative ex-
penses; and

‘“(B) not more than 3 percent or less than
2 percent may be used for technical assist-
ance and training.

“SEC. 2952. STATE AND LOCAL REENTRY COURTS.

‘‘(a) GRANT AUTHORIZATION.—The Attorney
General shall make grants of up to $500,000 to
State and local courts or state agencies, mu-
nicipalities, public agencies, nonprofit orga-
nizations, and tribes that have agreements
with courts to take the lead in establishing
a reentry court. Funds may be expended by
the projects for the following purposes:

‘(1) monitoring offenders returning to the
community;

‘(2) providing returning offenders with
drug and alcohol testing and treatment and
mental and medical health assessment and
services;

‘(3) convening community impact panels,
victim impact panels, or victim impact edu-
cational classes;

‘“(4) providing and coordinating the deliv-
ery of other community services to offend-
ers, such as housing assistance, education,
employment training, conflict resolution
skills training, batterer intervention pro-
grams, and other social services as appro-
priate; and

‘() establishing and implementing grad-
uated sanctions and incentives.

““(b) SUBMISSION OF APPLICATION.—In addi-
tion to any other requirements that may be
specified by the Attorney General, an appli-
cation for a grant under this subpart shall—

‘(1) describe a long-term strategy and de-
tailed implementation plan, including how
the jurisdiction plans to pay for the program
after the Federal funding ends;

CONGRESSIONAL RECORD — SENATE

‘(2) identify the governmental and com-
munity agencies that will be coordinated by
this project;

““(3) certify that there has been appropriate
consultation with all affected agencies, in-
cluding existing community corrections and
parole, and there will be appropriate coordi-
nation with all affected agencies in the im-
plementation of the program;

‘“(4) describe the methodology and outcome
measures that will be used in evaluation of
the program.

‘‘(c) APPLICANTS.—The applicants as des-
ignated under 2602(a)—

‘(1) shall prepare the application as re-
quired under subsection 2602(b); and

‘“(2) shall administer grant funds in accord-
ance with the guidelines, regulations, and
procedures promulgated by the Attorney
General, as necessary to carry out the pur-
poses of this part.

“(d) MATCHING FUNDS.—The Federal share
of a grant received under this title may not
exceed 25 percent of the costs of the project
funded under this title unless the Attorney
General waives, wholly or in part, the re-
quirements of this section.

‘‘(e) REPORTS.—Each entity that receives a
grant under this part shall submit to the At-
torney General, for each year in which funds
from a grant received under this part is ex-
pended, a report at such time and in such
manner as the Attorney General may reason-
ably require that contains:

‘(1) a summary of the activities carried
out under the grant and an assessment of
whether such activities are meeting the
needs identified in the application funded
under this part; and

‘“(2) such other information as the Attor-
ney General may require.

““(f) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out this section
$10,000,000 in fiscal years 2002 and 2003, and
such sums as may be necessary for each of
the fiscal years 2004, 2005, and 2006.

‘“(2) LIMITATIONS.—Of the amount made
available to carry out this section in any fis-
cal year—

‘“(A) not more than 2 percent or less than
1 percent may be used by the Attorney Gen-
eral for salaries and administrative ex-
penses; and

‘(B) not more than 3 percent or less than
2 percent may be used for technical assist-
ance and training.

“SEC. 2953. JUVENILE OFFENDER STATE AND
LOCAL REENTRY PROGRAMS.

“‘(a) GRANT AUTHORIZATION.—The Attorney
General shall make grants of up to $250,000 to
States, in partnership with local units of
governments or nonprofit organizations, for
the purpose of establishing juvenile offender
reentry programs. Funds may be expended
by the projects for the following purposes:

‘(1) providing returning juvenile offenders
with drug and alcohol testing and treatment
and mental and medical health assessment
and services;

‘(2) convening victim impact panels, re-
storative justice panels, or victim impact
educational classes for juvenile offenders;

‘“(3) oversight/monitoring of released juve-
nile offenders; and

‘“(4) providing for the planning of reentry
services when the youth is initially incarcer-
ated and coordinating the delivery of com-
munity-based services, such as education,
conflict resolution skills training, batterer
intervention programs, employment training
and placement, efforts to identify suitable
living arrangements, family involvement
and support, and other services.

‘“(b) SUBMISSION OF APPLICATION.—In addi-
tion to any other requirements that may be
specified by the Attorney General, an appli-
cation for a grant under this subpart shall—
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‘(1) describe a long-term strategy and de-
tailed implementation plan, including how
the jurisdiction plans to pay for the program
after the Federal funding ends;

‘(2) identify the governmental and com-
munity agencies that will be coordinated by
this project;

““(3) certify that there has been appropriate
consultation with all affected agencies and
there will be appropriate coordination with
all affected agencies, including existing com-
munity corrections and parole, in the imple-
mentation of the program;

‘“(4) describe the methodology and outcome
measures that will be used in evaluating the
program.

‘‘(c) APPLICANTS.—The applicants as des-
ignated under 2603(a)—

‘(1) shall prepare the application as re-
quired under subsection 2603(b); and

¢“(2) shall administer grant funds in accord-
ance with the guidelines, regulations, and
procedures promulgated by the Attorney
General, as necessary to carry out the pur-
poses of this part.

‘‘(d) MATCHING FUNDS.—The Federal share
of a grant received under this title may not
exceed 25 percent of the costs of the project
funded under this title unless the Attorney
General waives, wholly or in part, the re-
quirements of this section.

‘‘(e) REPORTS.—Each entity that receives a
grant under this part shall submit to the At-
torney General, for each year in which funds
from a grant received under this part is ex-
pended, a report at such time and in such
manner as the Attorney General may reason-
ably require that contains:

(1) a summary of the activities carried
out under the grant and an assessment of
whether such activities are meeting the
needs identified in the application funded
under this part; and

‘(2) such other information as the Attor-
ney General may require.

“(f) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out this section
$5,000,000 in fiscal years 2002 and 2003, and
such sums as are necessary for each of the
fiscal years 2004, 2005, and 2006.

‘(2) LIMITATIONS.—Of the amount made
available to carry out this section in any fis-
cal year—

‘“(A) not more than 2 percent or less than
1 percent may be used by the Attorney Gen-
eral for salaries and administrative ex-
penses; and

‘“(B) not more than 3 percent or less than
2 percent may be used for technical assist-
ance and training.

“SEC. 2954. STATE REENTRY PROGRAM RE-
SEARCH, DEVELOPMENT, AND EVAL-
UATION.

‘‘(a) GRANT AUTHORIZATION.—The Attorney
General shall make grants to conduct re-
search on a range of issues pertinent to re-
entry programs, the development and testing
of new reentry components and approaches,
selected evaluation of projects authorized in
the preceding sections, and dissemination of
information to the field.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $5,000,000 in fiscal
years 2002 and 2003, and such sums as are nec-
essary to carry out this section in fiscal
years 2004, 2005, and 2006.”".

(b) TECHNICAL AMENDMENT.—The table of
contents of title I of the Omnibus Crime Con-
trol and Safe Street Act of 1968 (42 U.S.C.
3711 et seq.), as amended, is amended by
striking the matter relating to part Z and
inserting the following:

“PART CC—OFFENDER REENTRY AND
COMMUNITY SAFETY ACT
‘“Sec. 2951. Adult Offender State
Local Reentry Partnerships.

and
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‘“Sec. 2952. State
Courts.

““Sec. 2953. Juvenile Offender State and
Local Reentry Programs.

‘“‘Sec. 2954. State Reentry Program Re-
search and Evaluation.”.

TITLE III—SUBSTANCE ABUSE TREAT-
MENT IN FEDERAL PRISONS REAU-
THORIZATION

SEC. 301. SUBSTANCE ABUSE TREATMENT IN

FEDERAL PRISONS REAUTHORIZA-
TION.

Section 3621(e)(4) of title 18, United States
Code, is amended by striking subparagraph
(E) and inserting the following:

““(E) $31,000,000 for fiscal year 2002; and

“(F) $38,000,000 for fiscal year 2003.”".

TITLE IV—RESIDENTIAL SUBSTANCE
ABUSE TREATMENT FOR STATE PRIS-
ONERS REAUTHORIZATION

SEC. 401. REAUTHORIZATION.

Paragraph (17) of section 1001(a) of title I of
the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3793(a)(17)) is amended
to read as follows:

“(17) There are authorized to be appro-
priated to carry out part S $100,000,000 for fis-
cal year 2002 and such sums as may be nec-
essary for fiscal years 2003 through 2007.”’.
SEC. 402. USE OF RESIDENTIAL SUBSTANCE

ABUSE TREATMENT GRANTS TO
PROVIDE FOR SERVICES DURING
AND AFTER INCARCERATION.

Section 1901 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3796ff) is amended by adding at the
end the following:

‘(c) ADDITIONAL USE OF FUNDS.—States
that demonstrate that they have existing in-
prison drug treatment programs that are in
compliance with Federal requirements may
use funds awarded under this part for treat-
ment and sanctions both during incarcer-
ation and after release.’’.

and Local Reentry

By Mr. FRIST:

S. 195. A bill to amend the Elemen-
tary and Secondary Act of 1965 to es-
tablish programs to recruit, retain, and
retrain teachers, and for other pur-
poses; to the Committee on Health,
Education, Labor, and Pensions.

Mr. FRIST. Mr. President, today I
am introducing the A Million Quality
Teachers Act.

Thomas Jefferson once observed that
of all the bills in the federal code, ‘‘by
far the most important is that for the
diffusion of knowledge among the peo-
ple. “No surer foundation,” he said,
‘“‘can be devised for the preservation of
freedom and happiness.”” President
Bush has reminded us of the impor-
tance of education as well. In his Inau-
guration Speech, he urged all of us to
work together to rebuild our nation’s
education system: ‘‘Together we will
reclaim America’s schools, before igno-
rance and apathy claim more young
lives.”

As President Bush himself noted in
that same speech, ‘““While many of our
citizens prosper, others doubt the
promise, even the justice, of our own
country. The ambitions of some Ameri-
cans are limited by failing schools, and
hidden prejudice, and the cir-
cumstances of their birth.” Our cur-
rent foundation of elementary and sec-
ondary education is grossly inadequate
to enable American children of all in-
come levels and backgrounds to best
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realize the ‘““American dream” and the
economic freedoms that the ‘‘American
dream’’ encapsulates.

Most companies dismiss the value of
a high school diploma. Twelfth grade
students in the United States rank
near the very bottom on international
comparisons in math and science. The
Third International Math and Science
Study, the most comprehensive and
rigorous comparison of quantitative
skills across nations, reveals that the
longer our students stay in the elemen-
tary and public school system, the
worse they perform on standardized
tests.

High school graduates are twice as
likely to be unemployed as college
graduates (3.9% vs. 1.9%). Moreover,
the value of a college degree over a
high school degree is rising. In 1970, a
college graduate made 136% more than
a high school graduate. Today it is
176%. Even more ominous are labor
participation rates for high school
graduates in an information economy.
While labor force participation for
adults is at an all time high in the
American economy, this boom has
masked a 10% decline in participation
rates for high school graduates since
1970 from 96.3% to 86.4%.

Our children cannot afford to be illit-
erate in mathematics and science. The
rapidly changing technology revolution
demands skills and proficiency in
mathematics, science, and technology.
IT, perhaps the fastest growing sector
of our economy, relies on more than
basic high school literacy in mathe-
matics and science.

We have all heard about the impend-
ing teacher shortage. The Department
of Education estimates that we will
need over 2.2 million new teachers in
the next decade to meet enrollment in-
creases and to offset the large number
of baby boomer teachers who will soon
be retiring. Additionally, although
America has many high-quality teach-
ers already, we do not have enough,
and with the impending retirement of
the baby boomer generation of teach-
ers, we will need even more.

Many want to continue to devote sig-
nificant resources to reducing class
size, and the concept to hire more
teachers isn’t a bad idea. Studies have
shown that smaller class size may im-
prove learning under certain cir-
cumstances. But class size is only a
small piece in the bigger puzzle to im-
prove America’s education system, not
the catapult that will launch us into
education prosperity.

Unfortunately, there are too many
teachers in America today who lack
proper preparation in the subjects that
they teach. My own state of Tennessee
actually does a good job of ensuring
that teachers have at least a major or
minor in the subject that they teach—
well enough to receive a grade of A in
that category on the recent Thomas
Fordham Foundation report on teacher
quality in the states. Even in Ten-
nessee, however, 64.5% of teachers
teaching physical science do not even
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have a minor in the subject. Among
history teachers, nearly 50% did not
major or minor in history. Many other
states do worse.

Additionally, there is consensus that
we are not attracting enough of the
best and the brightest to teaching, and
not retaining enough of the best of
those that we attract. According to
Harvard economist Richard Murnane,
“College graduates with high test
scores are less likely to become teach-
ers, licensed teachers with high test
scores are less likely to take jobs, em-
ployed teachers with high test scores
are less likely to stay, and former
teachers with high test scores are less
likely to return.”

A Million Quality Teachers seeks to
change that by recruiting, and helping
states recruit into the teaching profes-
sion top-quality students who have ma-
jored in academic subjects. We want
teachers teaching math who have ma-
jored in and who love math. We want
teachers teaching science who have
majored in and who love science. This
bill helps draw those students into
teaching for a few years at the very
least, and studies have shown that new
teachers are most effective in the first
couple of years of teaching. This bill
would attract new students, and dif-
ferent kinds of students, into teaching
by offering significant loan repayment.

While teachers are one of our na-
tion’s most critical professions, it is
often very difficult to attract highly
skilled and marketable college stu-
dents and graduates because of a pro-
found lack of competitive salaries and
the burden of student loans. In addi-
tion to the loan forgiveness and alter-
native certification stipends, the legis-
lation will allow states to use up to $1.3
billion originally designated in a lump
sum to hire more teachers to instead
allow the states to use that money
more creatively in programs to attract
the kind of quality teachers they need
but cannot afford. Using innovative
tools already tested by many states,
such as signing bonuses, loan forgive-
ness, payment of certification costs,
and income tax credits, states will be
able to once again make teaching an
attractive and competitive career for
our brightest college graduates. Addi-
tionally, the legislation does not limit
states to these tools, but allows them
to receive grants to continue testing
other innovative and new programs for
the same purposes.

There are two parts to the bill. Part
I is a competitive grant program for
States to enable them to run their own
innovative quality teacher recruit-
ment, retention and retraining pro-
grams. Part II is a loan forgiveness and
alternative certification scholarship
program to entice individuals with
strong academic backgrounds into
teaching.

The State grant program will help
States focus on recruitment, retention
and retraining in the way that best
serves the individual State. Some
states may decide to offer a teacher
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signing bonus program like the widely
publicized and very successful program
in Massachusetts. Other states may
choose to institute teacher testing and
merit pay, or to award performance bo-
nuses to outstanding teachers. The pro-
gram is very flexible, yet the State
must be accountable for improving the
quality of teachers in that State.

States who participate must submit
a plan for how they intend to use funds
under the program and how they ex-
pect teacher quality to increase as a
result, including the expected increase
in the number of teachers who majored
in the academic subject in which they
teach, and the number of teachers who
received alternative certification, if
the funds are used for recruitment ac-
tivities. If the funds are used for reten-
tion or retraining, the State must
focus on how the program will decrease
teacher attrition and increase the ef-
fectiveness of existing teachers.

States must also report at the end of
the three-year grant on how the pro-
gram increased teacher quality and in-
creased the number of teachers with
academic majors in the subjects in
which they teach and the number of
teachers that received alternative cer-
tification and/or how the program de-
creased teacher attrition and increased
the effectiveness of existing teachers.

The loan forgiveness provision is dif-
ferent than loan forgiveness already in
current law in that it targets a dif-
ferent population: students in college
or graduate school today who are ex-
celling in an academic subject. The
purpose is to attract students into
teaching who might not otherwise
choose to pursue a teaching career and
who are majoring in an academic sub-
ject.

Any eligible student may take advan-
tage of the loan forgiveness and defer-
ral. An eligible student has majored in
a core academic subject with at least a
3.0 GPA and has not been a full-time
teacher previously. Loan payments are
deferred for as long as the student is
obtaining alternative certification or
teaching in a public school.

The premise of the bill is that teach-
ing is, or will soon be, like other pro-
fessions where there is at least some
degree of transience. In fact, recent
studies show that most new teachers
leave within four years. But these stud-
ies also show that new teachers are
most effective in the first few years of
teaching. This bill would attract new
students, and different kinds of stu-
dents, into teaching by offering signifi-
cant loan repayment.

Alternative certification stipends
will provide a seamless transition for a
student from school into teaching. The
bill provides stipends to students who
have received their academic degrees
from a college or university in order to
obtain certification through alter-
native means. Students who have re-
ceived assistance under the loan for-
giveness section get first priority, but
any student who has received a bach-
elors or advanced degree in a core aca-
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demic subject with a GPA of at least
3.0 and who has never taught full-time
in a public school is eligible. Students
would receive the lesser of $5,000 or the
costs of the alternative certification
program, in exchange for agreeing to
teach in a public school for 2 years.

The job of every new generation is to
meet civilization’s new problems, im-
prove its new opportunities, and ex-
plore its ever-expanding horizons, cre-
ating dreams not just for themselves,
but for all who come after. Our job—
the job of the current generation—is to
help them do just that. Learning is the
future. Education is the key. We must
embark upon a national effort to bring
it up to a standard demanded by the
challenge, and improving teacher qual-
ity is the first step. I hope that my col-
leagues will concur.

By Mrs. BOXER:

S. 196. A bill to amend the Internal
Revenue Code of 1986 to provide a re-
fundable personal credit for energy
conservation expenditures, and for
other purposes; to the Committee on
Finance.

Mrs. BOXER. Mr. President, today, I
am introducing the Energy Conserva-
tion Tax Credit Act. As the electricity
crisis in California continues, the en-
tire nation needs to conserve elec-
tricity and improve energy efficiency.
No solution to the energy problem is
complete without addressing the need
to improve the demand side of the
equation.

The Energy Conservation Tax Credit
Act would encourage efforts at energy
conservation through a refundable tax
credit, grants to schools to retrofit
buildings, and increased information to
consumers on their use of electricity.

The legislation would provide indi-
viduals with a refundable tax credit for
the cost of energy conservation meas-
ures, such as ceiling insulation, weath-
er stripping, water heater insulation
blankets, low-flow showerheads, ther-
mal doors and windows, clock thermo-
stats, and external shading devices.
The provisions eligible for the tax cred-
it are passed on what was included in
the California tax code from 1981 to
1986. The bill also includes a provision
allowing this list to be expanded for
other devices that the Secretary of En-
ergy determines to be effective in con-
serving energy.

The bill would also provide grants to
school districts to retrofit public
school buildings to increase energy ef-
ficiency and conservation. Many school
buildings are old and do not use energy
efficiently. According to the California
Energy Commission, making energy ef-
ficient improvements can reduce a
school’s annual utility bills by 20 per-
cent. Unfortunately, particularly in
low-income districts, other priorities—
such as textbooks and teachers—often
push the need to retrofit down on the
priority list. My bill establishes a
grand program to help local schools
make these improvements.

Finally, for consumer information,
the bill would require utility compa-
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nies to provide information on elec-
tricity bills regarding the amount of
electricity used during peak and
nonpeak hours and how much the con-
sumer is paying during each period.

This is not the complete answer to
the energy situation in California. But,
it is important, and would be helpful in
reducing the nation’s need for elec-
tricity.

By Mr. EDWARDS (for himself
and Mr. HOLLINGS):

S. 197. A bill to provide for the disclo-
sure of the collection of information
through computer software, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

Mr. EDWARDS. Mr. President, how
would you feel if someone was eaves-
dropping on your private phone con-
versations without your knowledge?
Well, if it happened to me, I would be
very disturbed. And I think that most
Americans would be very disturbed to
know that something similar may be
happening every time they use their

computers.
The shocking fact is that many soft-
ware programs contain something

called spyware. Spyware is computer
code that surreptitiously uses our
Internet connection to transmit infor-
mation about things like our pur-
chasing patterns and our health and fi-
nancial status. This information is col-
lected without our knowledge or ex-
plicit permission and the spyware pro-
grams run undetected while you surf
the Internet.

Spyware has been found in Quicken
software, which is manufactured by In-
tuit, Inc. So let me use this as an ex-
ample. Imagine you purchase Quicken
software or download it from the Inter-
net. You install it on your computer to
help you with your finances. However,
unbeknownst to you, Quicken does
more than install financial planning
tools on your computer. It also installs
a little piece of spyware. The spyware
lies dormant until one day when you
get on the Internet.

As you start surfing the Internet, the
spyware sends back information to In-
tuit about what you buy and what you
are interested in. And all of this hap-
pens without your knowledge. You
could be on Amazon.com or researching
health issues and at the very same
time Intuit spyware is using your
Internet connection, transmitting
some of your most private data to
someone you never heard of.

In the months since it was reported
that Quicken contained spyware, the
folks at Intuit may have decided to re-
move the spyware from Quicken. How-
ever, Quicken is not the only software
program that may contain spyware.
One computer expert recently found
spyware programs in popular childrens’
software that is designed to help them
learn, such as Mattel Interactive’s
Reader Rabbit and Arthur’s Thinking
Games. And, according to another ex-
pert’s assessment, spyware is present
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in four hundred software programs, in-
cluding commonly used software such
as RealNetworks RealDownload,
Netscape/AOL Smart Download, and
NetZip Download Demon. Spyware in
these software programs can transmit
information about every file you
download from the Internet.

Mr. President, I rise today to re-in-
troduce the Spyware Control and Pri-
vacy Protection Act. I first introduced
this legislation during the 106th Con-
gress. At that time, Congress was de-
bating how to best address the Internet
privacy issue. Unfortunately, Congress
failed to enact meaningful Internet pri-
vacy legislation before the close of the
Congress. I am hopeful that the story
will end differently during the 107th
Congress. I hope we will pass com-
prehensive legislation that enables
Americans to regain control over their
personal information, and that helps
protect their privacy and the privacy
of their families. I believe my spyware
bill is essential to ensuring that these
computer privacy protections are com-
plete, and I will work to make sure it
is incorporated into any Internet pri-
vacy legislation that moves in the Sen-
ate.

My proposal is common-sense and
simple. It incorporates all four fair in-
formation practices of notice, choice,
access and security practices that I be-
lieve are essential to effective com-
puter privacy legislation.

First, the Act requires that any soft-
ware that contains spyware must pro-
vide consumers with clear and con-
spicuous notice—at the time the soft-
ware is installed—that the software
contains spyware. The notice must also
describe the information that the
spyware will collect and indicate to
whom it will be transmitted.

Another critical provision of my bill
requires that software users must first
give their affirmative consent before
the spyware is enabled and allowed to
start obtaining and sharing users’ per-
sonal information with third parties.
In other words, software users must
““opt-in” to the collection and trans-
mission of their information. My bill
gives software users a choice whether
they will allow the spyware to collect
and share their information.

The Spyware Control and Privacy
Protection Act allows for some com-
mon-sense exceptions to the notice and
opt-in requirements. Under my pro-
posal, software users would not have to
receive notice and give their permis-
sion to enable the spyware if the soft-
ware user’s information is gathered in
order to provide technical support for
use of the software. In addition, users’
information may be collected if it is
necessary to determine if they are li-
censed users of the software. And fi-
nally, the legislation would not apply
to situations where employers are
using spyware to monitor Internet
usage by their employees. I believe
that this last issue is a serious one and
deserves to be addressed in separate
legislation.
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Another important aspect of the
Spyware Control and Privacy Protec-
tion Act is that it would incorporate
the fair information practice known as
“‘access.” What this means is that an
individual software user would have
the ability to find out what informa-
tion has been collected about them,
and would be given a reasonable chance
to correct any errors.

And finally, the fourth fair informa-
tion practice guaranteed by my bill is
‘“‘security.” Anyone that uses spyware
to collect information about software
users must establish procedures to
keep that information confidential and
safe from hackers.

Mr. President, spyware is a modern
day Trojan horse. You install software
on your computer thinking it’s de-
signed to help you, and it turns out
that something else is hidden inside
that may be quite harmful.

I have been closely following the pri-
vacy debate for some time now. And I
am struck by how often I discover new
ways in which our privacy is being
eroded. Spyware is among the more
startling examples of how this erosion
is occurring.

Most people would agree that modern
technology has been extraordinarily
beneficial. It has enabled us to obtain
information more quickly and easily
than ever before. And companies have
streamlined their processes for pro-
viding goods and services.

But these remarkable developments
can have a startling downside. They
have made it easier to track personal
information such as medical and finan-
cial records, and buying habits. In
turn, our ability to keep our personal
information private is being eroded.

Even sophisticated computer soft-
ware users are unlikely to be aware
that information is being collected
about their Internet surfing habits and
is likely being fed into a growing per-
sonal profile maintained at a data
warehouse. They don’t know that com-
panies can and do extract the informa-
tion from the warehouse to create a so-
called cyber-profile of what they are
likely to buy, what the status of their
health may be, what their family is
like, and what their financial situation
may be.

I believe that in the absence of gov-
ernment regulation, it is difficult, if
not impossible for people to control the
use of their own personal information.
Consumers are not properly informed,
and businesses are under no legal obli-
gation to protect consumers’ privacy.

I believe that the Spyware Control
and Privacy Protection Act is a reason-
able way to help Americans regain
some of their privacy. My legislation
does not prevent software providers
from using their software to collect a
consumer’s online information. How-
ever, it gives back some control to the
consumer by allowing him or her to de-
cide whether their information may be
gathered.

My bill protects consumer privacy,
while enabling software companies and
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marketing firms to continue obtaining
consumers’ information if the con-
sumer so chooses. Confidence in these
companies will be enhanced if they are
able to assure their customers that
they will not collect their personal in-
formation without their permission.

Privacy protections should not stop
with computer software. I am proud to
have cosponsored the Consumer Pri-
vacy Protection Act, a much-needed
measure offered by Senator HOLLINGS.
This legislation would prevent Internet
service providers, individual web sites,
network advertisers, and other third
parties from gathering information
about our online surfing habits without
our permission. I intend to be an origi-
nal cosponsor of the bill when it is re-
introduced.

And during the last Congress, I intro-
duced the Telephone Call Privacy Act
in order to prevent phone companies
from disclosing consumers’ private
phone records without their permis-
sion. I will be re-introducing this bill
soon.

Increasingly, technology is impact-
ing our lives and the lives of our fami-
lies. I believe that while it is important
to encourage technological growth, we
must also balance new developments
with our fundamental right to privacy.
Otherwise, we may wake up one day
and realize that our privacy has been
so thoroughly eroded that it is impos-
sible to recover.

I urge my colleagues to support the
Spyware Control and Privacy Protec-
tion Act and ask unanimous consent
that it be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 197

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Spyware

Control and Privacy Protection Act of 2001°’.

SEC. 2. COLLECTION OF INFORMATION BY COM-
PUTER SOFTWARE.

(a) NOTICE AND CHOICE REQUIRED.—

(1) IN GENERAL.—Any computer software
made available to the public, whether by sale
or without charge, that includes a capability
to collect information about the user of such
computer software, the hardware on which
such computer software is used, or the man-
ner in which such computer software is used,
and to disclose to such information to any
person other than the user of such computer
software, shall include—

(A) a clear and conspicuous written notice,
on the first electronic page of the instruc-
tions for the installation of such computer
software, that such computer software in-
cludes such capability;

(B) a description of the information subject
to collection and the name and address of
each person to whom such computer soft-
ware will transmit or otherwise commu-
nicate such information; and

(C) a clear and conspicuous written elec-
tronic notice, in a manner reasonably cal-
culated to provide the user of such computer
software with easily understood instructions
on how to disable such capability without af-
fecting the performance or operation of such
computer software for the purposes for which
such computer software was intended.
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(2) ENABLEMENT OF CAPABILITY.—A capa-
bility of computer software described in
paragraph (1) may not be enabled unless the
user of such computer software provides af-
firmative consent, in advance, to the
enablement of the capability.

(3) EXCEPTION.—The requirements in para-
graphs (1) and (2) shall not apply to any ca-
pability of computer software that is reason-
ably needed to—

(A) determine whether or not the user is a
licensed or authorized user of such computer
software;

(B) provide, upon request of the user, tech-
nical support of the use of such computer
software by the user; or

(C) enable an employer to monitor com-
puter usage by its employees while such em-
ployees are within the scope of employment
as authorized by applicable Federal, State,
or local law.

(4) USE OF INFORMATION COLLECTED
THROUGH EXCEPTED CAPABILITY.—Any infor-
mation collected through a capability de-
scribed in paragraph (1) for a purpose re-
ferred to in paragraph (3) may be utilized
only for the purpose for which such informa-
tion is collected under paragraph (3).

(6) ACCESS TO INFORMATION COLLECTED
THROUGH EXCEPTED CAPABILITY.—Any person
collecting information about a user of com-
puter software through a capability de-
scribed in paragraph (1) shall—

(A) upon request of the user, provide rea-
sonable access by user to information so col-
lected;

(B) provide a reasonable opportunity for
the user to correct, delete, or supplement
such information; and

(C) make the correction or supplementary
information a part of the information about
the user for purposes of any future use of
such information under this subsection.

(6) SECURITY OF INFORMATION COLLECTED
THROUGH EXCEPTED CAPABILITY.—Any person
collecting information through a capability
described in paragraph (1) shall establish and
maintain reasonable procedures necessary to
protect the security, confidentiality, and in-
tegrity of such information.

(b) PREINSTALLATION.—In the case of com-
puter software described in subsection (a)(1)
that is installed on a computer by someone
other than the user of such computer soft-
ware, whether through preinstallation by the
provider of such computer or computer soft-
ware, by installation by someone before de-
livery of such computer to the user, or other-
wise, the notice and instructions under that
subsection shall be provided in electronic
form to the user before the first use of such
computer software by the user.

(¢) VIOLATIONS.—A violation of subsection
(a) or (b) shall be treated as an unfair or de-
ceptive act or practice proscribed by section
18(a)(1)(B) of the Federal Trade Commission
Act (15 U.S.C. 5Ta(a)(1)(B)).

(d) DISCLOSURE TO LAW ENFORCEMENT OR
UNDER COURT ORDER.—

(1) IN GENERAL.—Notwithstanding any
other provision of this section, a computer
software provider that collects information
about users of the computer software may
disclose information about a user of the com-
puter software—

(A) to a law enforcement agency in re-
sponse to a warrant issued under the Federal
Rules of Criminal Procedure, an equivalent
State warrant, or a court order issued in ac-
cordance with paragraph (3); or

(B) in response to a court order in a civil
proceeding granted upon a showing of com-
pelling need for the information that cannot
be accommodated by any other means if—

(i) the user to whom the information re-
lates is given reasonable notice by the per-
son seeking the information of the court pro-
ceeding at which the order is requested; and
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(ii) the user is afforded a reasonable oppor-
tunity to appear and contest the issuance of
the requested order or to narrow its scope.

(2) SAFEGUARDS AGAINST FURTHER DISCLO-
SURE.—A court that issues an order described
in paragraph (1) shall impose appropriate
safeguards on the use of the information to
protect against its unauthorized disclosure.

(3) COURT ORDERS.—A court order author-
izing disclosure under paragraph (1)(A) may
issue only with prior notice to the user and
only if the law enforcement agency shows
that there is probable cause to believe that
the user has engaged, is engaging, or is about
to engage in criminal activity and that the
records or other information sought are ma-
terial to the investigation of such activity.
In the case of a State government authority,
such a court order shall not issue if prohib-
ited by the law of such State. A court issuing
an order pursuant to this paragraph, on a
motion made promptly by the computer soft-
ware provider may quash or modify such
order if the information or records requested
are unreasonably voluminous in nature or if
compliance with such order otherwise would
cause an unreasonable burden on the pro-
vider.

(e) PRIVATE RIGHT OF ACTION.—

(1) ACTIONS AUTHORIZED.—A person may, if
otherwise permitted by the laws or rules of
court of a State, bring in an appropriate Fed-
eral court, if such laws or rules prohibit such
actions, either or both of the actions as fol-
lows:

(A) An action based on a violation of sub-
section (a) or (b) to enjoin such violation.

(B) An action to recover actual monetary
loss for a violation of subsection (a) or (b) in
an amount equal to the greater of—

(i) the amount of such actual monetary
loss; or

(ii) $2,500 for such violation, not to exceed
a total amount of $500,000.

(2) ADDITIONAL REMEDY.—If the court in an
action under paragraph (1) finds that the de-
fendant willfully, knowingly, or repeatedly
violated subsection (a) or (b), the court may,
in its discretion, increase the amount of the
award under paragraph (1)(B) to an amount
not greater than three times the amount
available under paragraph (1)(B)(ii).

(3) LITIGATION COSTS AND ATTORNEY FEES.—
In any action under paragraph (1), the court
may, in its discretion, require an under-
taking for the payment of the costs of such
action and assess reasonable costs, including
reasonable attorney fees, against the defend-
ant.

(4) VENUE.—In addition to any contractual
provision otherwise, venue for an action
under paragraph (1) shall lie where the com-
puter software concerned was installed or
used or where the person alleged to have
committed the violation concerned is found.

(5) PROTECTION OF TRADE SECRETS.—At the
request of any party to an action under para-
graph (1), or any other participant in such
action, the court may, in its discretion, issue
a protective order and conduct proceedings
in such action so as to protect the secrecy
and security of the computer, computer net-
work, computer data, computer program,
and computer software involved in order to—

(A) prevent possible recurrence of the same
or a similar act by another person; or

(B) protect any trade secrets of such party
or participant.

(f) DEFINITIONS.—In this section:

(1) COLLECT.—The term ‘‘collect’” means
the gathering of information about a com-
puter or a user of computer software by any
means, whether direct or indirect and wheth-
er active or passive.

(2) COMPUTER.—The term ‘‘computer”’
means a programmable electronic device
that can store, retrieve, and process data.
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(3) COMPUTER SOFTWARE.—(A) Except as
provided in subparagraph (B), the term
‘“‘computer software’”” means any program de-
signed to cause a computer to perform a de-
sired function or functions.

(B) The term does not include a text file,
or cookie, placed on a person’s computer sys-
tem by an Internet service provider, inter-
active computer service, or commercial
Internet website to return information to
the Internet service provider, interactive
computer service, commercial Internet
website, or third party if the person subse-
quently uses the Internet service provider or
interactive computer service, or accesses the
commercial Internet website.

(4) INFORMATION.—The term ‘‘information’’
means information that personally identifies
a user of computer software, including the
following:

(A) A first and last name, whether given at
birth or adoption, assumed, or legally
changed.

(B) A home or other physical address in-
cluding street name and name of a city or
town.

(C) An electronic mail address.

(D) A telephone number.

(E) A social security number.

(F) A credit card number, any access code
associated with the credit card, or both.

(G) A birth date, birth certificate number,
or place of birth.

(H) Any other unique information identi-
fying an individual that a computer software
provider, Internet service provider, inter-
active computer service, or operator of a
commercial Internet website collects and
combines with information described in sub-
paragraphs (A) through (G) of this para-
graph.

(5) PERSON.—The term ‘‘person’ has the
meaning given that term in section 3(32) of
the Communications Act of 1934 (47 U.S.C.
153(32)).

(6) USER.—The term ‘‘user’” means an indi-
vidual who acquires, through purchase or
otherwise, computer software for purposes
other than resale.

(g) EFFECTIVE DATE.—This section shall
take effect 180 days after the date of the en-
actment of this Act.

By Mr. CRAIG (for himself, Mr.
DASCHLE, Mr. BAUCUS, Mr.
BURNS, Mr. CONRAD, Mr. CRAPO,
Mr. DORGAN, Mr. JOHNSON, and
Mr. SMITH of Oregon):

S. 198. A bill to require the Secretary
of the Interior to establish a program
to provide assistance through States to
eligible weed management entities to
control or eradicate harmful, non-
native weeds on public and private
land; to the Committee on Energy and
Natural Resources.

Mr. CRAIG. Mr. President, I rise
today with Senator DASCHLE to intro-
duce the Harmful Non-native Weed
Control Act of 2000—to provide assist-
ance to eligible weed management en-
tities to control or eradicate harmful,
non-native weeds on public and private
land. I am pleased that Senators BAU-
cUs, BURNS, CONRAD, CRAPO, DORGAN,
JOHNSON, and GORDON SMITH are join-
ing us as original cosponsors.

I have stood before Congress for the
past three years pushing legislation
and speaking on the issue of noxious
weeds. I know some members tire of
hearing me bring up this issue, but I
have seen the destruction caused when
non-native weeds are not treated and
are left to over take native species.
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Non-native weeds threaten fully two-
thirds of all endangered species and are
now considered by some experts to be
the second most important threat to
bio-diversity. In some areas, spotted
knapweed grows so thick that big game
like deer will move out of the area to
find edible plants. Noxious weeds also
increase soil erosion, and prevent
recreationists from accessing land that
is infested with poisonous plants.

Because of these problems, during
the 106th Congress I introduced and
worked to pass the Plant Protection
Act. As you may recall, that bill pri-
marily dealt with Animal Plant Health
Inspection Service’s authority to block
or regulate the importation or move-
ment of a noxious weed and plant pest,
and it also provides authority for in-
spection and enforcement of the regu-
lations. Basically the bill focused on
stopping the weeds at the border.

Stopping the spread of noxious weeds
requires a two pronged effort. First, we
must prevent new non-native weed spe-
cies from becoming established in the
United States, which was the focus of
the Plant Protection Act. Second, we
must stop or slow the spread of the
non-native weeds we already have,
which is the focus of the Harmful Non-
native Weed Control Act.

I have been working with the Na-
tional Cattlemen’s Beef Association,
Public Lands Council, and the Nature
Conservancy to develop the Harmful
Non-native Weed Control Act. This leg-
islation will provide a mechanism to
get funding to the local level where
weeds can be fought in a collaborative
way. Working together is what the en-
tire initiative is about.

Specifically, this bill establishes, in
the Office of Secretary of the Interior,
a program to provide assistance
through States to eligible weed man-
agement entities. The Secretary of the
Interior appoints an Advisory Com-
mittee of ten individuals to make rec-
ommendations to the Secretary regard-
ing the annual allocation to funds. The
Secretary, in consultation with the Ad-
visory Committee, will allocate funds
to States to provide funding to eligible
weed management entities to carry out
projects approved by States to control
or eradicate harmful, non-native weeds
on public and private lands. Funds will
be allocated based on several factors,
including but not limited to: the seri-
ousness of the problem in the State;
the extent to which the federal funds
will be used to leverage non-federal
funds to address the problem; and the
extent to which the State has already
made progress in addressing the prob-
lems.

The bill directs that the States use 25
percent of their allocation to make
base payments and 75 percent for finan-
cial awards to eligible weed manage-
ment entities for carrying out projects
relating to the control or eradication
of harmful, non-native weeds on public
or private lands. To be eligible to ob-
tain a base payment, a weed manage-
ment entity must be established by
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local stakeholders for weed manage-
ment or public education purposes, pro-
vide the State a description of its pur-
pose and proposed projects, and fulfill
any other requirements set by the
State. Weed management entities are
also eligible for financial awards—
funds awarded by the State on a com-
petitive basis to carry out projects
which can not be funded within the
base payment. Projects will be evalu-
ated, giving equal consideration to eco-
nomic and natural values, and selected
for funding based on factors such as the
seriousness of the problem, the likeli-
hood that the project will address the
problem, and how comprehensive the
project’s approach is to the harmful,
non-native weed problem within the
state. A 50 percent non-federal match
is required to receive the funds.

The Department of Agriculture in
Idaho (ISDA) has developed a Strategic
Plan for Managing Noxious Weeds
through a collaborative effort involv-
ing private landowners, state and fed-
eral land managers, state and local
governmental entities, and other inter-
ested parties. Cooperative Weed Man-
agement Areas (CWMAs) are the cen-
terpiece of the strategic plan. CWMASs
cross jurisdictional boundaries to bring
together all landowners, land man-
agers, and interested parties to iden-
tify and prioritize noxious weed strate-
gies within the CWMA in a collabo-
rative manner. The primary respon-
sibilities of the ISDA are to provide co-
ordination, administrative support, fa-
cilitation, and project cost-share fund-
ing for this collaborative effort. Idaho
already has a record of working in a
collaborative way on this issue—my
legislation will build on the progress
we have had, and establish the same
formula for success in other states.

As I have said before, non-native
weeds are a serious problem on both
public and private lands across the na-
tion. They are particularly trouble-
some in the West where much of our
land is entrusted to the management of
the federal government. Like a ‘‘slow
burning wildfire,”” noxious weeds take
land out of production, force native
species off the land, and interrupt the
commerce and activities of all those
who rely on the land for their liveli-
hoods—including farmers, ranchers,
recreationists, and others.

I believe we must focus our efforts to
rid our lands of these non-native weeds.
Noxious weeds are not only a problem
for farmers and ranchers, but a hazard
to our environment, economy, and
communities in Idaho, the West, and
for the country as a whole. We must re-
claim the rangeland for natural spe-
cies. Noxious weeds do not recognize
property boundaries, so if we want to
win this war on weeds, we must be
fighting at the federal, state, local, and
individual levels. The Harmful Non-na-
tive Weed Control Act is an important
step to ensure we are diligent in stop-
ping the spread of these weeds. I am
confident that if we work together at
all levels of government and through-
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out our communities, we can protect
our land, livelihood, and environment.

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 198

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Harmful
Nonnative Weed Control Act of 2000”".

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) public and private land in the United
States faces unprecedented and severe stress
from harmful, nonnative weeds;

(2) the economic and resource value of the
land is being destroyed as harmful nonnative
weeds overtake native vegetation, making
the land unusable for forage and for diverse
plant and animal communities;

(3) damage caused by harmful nonnative
weeds has been estimated to run in the hun-
dreds of millions of dollars annually;

(4) successfully fighting this scourge will
require coordinated action by all affected
stakeholders, including Federal, State, and
local governments, private landowners, and
nongovernmental organizations;

(5) the fight must begin at the local level,
since it is at the local level that persons feel
the loss caused by harmful nonnative weeds
and will therefore have the greatest motiva-
tion to take effective action; and

(6) to date, effective action has been ham-
pered by inadequate funding at all levels of
government and by inadequate coordination.

(b) PURPOSES.—The purposes of this Act
are—

(1) to provide assistance to eligible weed
management entities in carrying out
projects to control or eradicate harmful,
nonnative weeds on public and private land;

(2) to coordinate the projects with existing
weed management areas and districts;

(3) in locations in which no weed manage-
ment entity, area, or district exists, to stim-
ulate the formation of additional local or re-
gional cooperative weed management enti-
ties, such as entities for weed management
areas or districts, that organize locally af-
fected stakeholders to control or eradicate
weeds;

(4) to leverage additional funds from a va-
riety of public and private sources to control
or eradicate weeds through local stake-
holders; and

(5) to promote healthy, diverse, and desir-
able plant communities by abating through a
variety of measures the threat posed by
harmful, nonnative weeds.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADVISORY COMMITTEE.—The term ‘‘Advi-
sory Committee’” means the advisory com-
mittee established under section 5.

(2) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of the Interior.

(3) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
the Commonwealth of the Northern Mariana
Islands, and any other territory or posses-
sion of the United States.

SEC. 4. ESTABLISHMENT OF PROGRAM.

The Secretary shall establish in the Office
of the Secretary a program to provide finan-
cial assistance through States to eligible
weed management entities to control or
eradicate harmful, nonnative weeds on pub-
lic and private land.
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SEC. 5. ADVISORY COMMITTEE.

(a) IN GENERAL.—The Secretary shall es-
tablish in the Department of the Interior an
advisory committee to make recommenda-
tions to the Secretary regarding the annual
allocation of funds to States under section 6
and other issues related to funding under
this Act.

(b) COMPOSITION.—The Advisory Committee
shall be composed of not more than 10 indi-
viduals appointed by the Secretary who—

(1) have knowledge and experience in
harmful, nonnative weed management; and

(2) represent the range of economic, con-
servation, geographic, and social interests
affected by harmful, nonnative weeds.

(¢c) TERM.—The term of a member of the
Advisory Committee shall be 4 years.

(d) COMPENSATION.—

(1) IN GENERAL.—A member of the Advisory
Committee shall receive no compensation for
the service of the member on the Advisory
Committee.

(2) TRAVEL EXPENSES.—A member of the
Advisory Committee shall be allowed travel
expenses, including per diem in lieu of sub-
sistence, at rates authorized for an employee
of an agency under subchapter I of chapter 57
of title 5, United States Code, while away
from the home or regular place of business of
the member in the performance of the duties
of the Advisory Committee.

(e) FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to the Advisory
Committee.

SEC. 6. ALLOCATION OF FUNDS TO STATES.

(a) IN GENERAL.—In consultation with the
Advisory Committee, the Secretary shall al-
locate funds made available for each fiscal
year under section 8 to States to provide
funding in accordance with section 7 to eligi-
ble weed management entities to carry out
projects approved by States to control or
eradicate harmful, nonnative weeds on pub-
lic and private land.

(b) AMOUNT.—The Secretary shall deter-
mine the amount of funds allocated to a
State for a fiscal year under this section on
the basis of—

(1) the seriousness of the harmful, non-
native weed problem or potential problem in
the State, or a portion of the State;

(2) the extent to which the Federal funds
will be used to leverage non-Federal funds to
address the harmful, nonnative weed prob-
lems in the State;

(3) the extent to which the State has made
progress in addressing harmful, nonnative
weed problems in the State;

(4) the extent to which weed management
entities in a State are eligible for base pay-
ments under section 7; and

(5) other factors recommended by the Advi-
sory Committee and approved by the Sec-
retary.

SEC. 7. USE OF FUNDS ALLOCATED TO STATES.

(a) IN GENERAL.—A State that receives an
allocation of funds under section 6 for a fis-
cal year shall use—

(1) not more than 25 percent of the alloca-
tion to make a base payment to each weed
management entity in accordance with sub-
section (b); and

(2) not less than 75 percent of the alloca-
tion to make financial awards to weed man-
agement entities in accordance with sub-
section (c).

(b) BASE PAYMENTS.—

(1) USE BY WEED MANAGEMENT ENTITIES.—

(A) IN GENERAL.—Base payments under
subsection (a)(1) shall be used by weed man-
agement entities—

(i) to pay the Federal share of the cost of
carrying out projects described in subsection
(d) that are selected by the State in accord-
ance with subsection (d); or
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(ii) for any other purpose relating to the
activities of the weed management entities,
subject to guidelines established by the
State.

(B) FEDERAL SHARE.—Under subparagraph
(A), the Federal share of the cost of carrying
out a project described in subsection (d) shall
not exceed 50 percent.

(2) ELIGIBILITY OF WEED MANAGEMENT ENTI-
TIES.—To be eligible to obtain a base pay-
ment under paragraph (1) for a fiscal year, a
weed management entity in a State shall—

(A) be established by local stakeholders—

(i) to control or eradicate harmful, non-
native weeds on public or private land; or

(ii) to increase public knowledge and edu-
cation concerning the need to control or
eradicate harmful, nonnative weeds on pub-
lic or private land;

(B)(@i) for the first fiscal year for which the
entity receives a base payment, provide to
the State a description of—

(I) the purposes for which the entity was
established; and

(IT) any projects carried out to accomplish
those purposes; and

(ii) for any subsequent fiscal year for
which the entity receives a base payment,
provide to the State—

(I) a description of the activities carried
out by the entity in the previous fiscal
year—

(aa) to control or eradicate harmful, non-
native weeds on public or private land; or

(bb) to increase public knowledge and edu-
cation concerning the need to control or
eradicate harmful, nonnative weeds on pub-
lic or private land; and

(IT) the results of each such activity; and

(C) meet such additional eligibility re-
quirements, and conform to such process for
determining eligibility, as the State may es-
tablish.

(¢) FINANCIAL AWARDS.—

(1) USE BY WEED MANAGEMENT ENTITIES.—

(A) IN GENERAL.—Financial awards under
subsection (a)(2) shall be used by weed man-
agement entities to pay the Federal share of
the cost of carrying out projects described in
subsection (d) that are selected by the State
in accordance with subsection (d).

(B) FEDERAL SHARE.—Under subparagraph
(A), the Federal share of the cost of carrying
out a project described in subsection (d) shall
not exceed 50 percent.

(2) ELIGIBILITY OF WEED MANAGEMENT ENTI-
TIES.—To be eligible to obtain a financial
award under paragraph (1) for a fiscal year, a
weed management entity in a State shall—

(A) meet the requirements for eligibility
for a base payment under subsection (b)(2);
and

(B) submit to the State a description of the
project for which the financial award is
sought.

(d) PROJECTS.—

(1) IN GENERAL.—An eligible weed manage-
ment entity may use a base payment or fi-
nancial award received under this section to
carry out a project relating to the control or
eradication of harmful, nonnative weeds on
public or private land, including—

(A) education, inventories and mapping,
management, monitoring, and similar activi-
ties, including the payment of the cost of
personnel and equipment; and

(B) innovative projects, with results that
are disseminated to the public.

(2) SELECTION OF PROJECTS.—A State shall
select projects for funding under this section
on a competitive basis, taking into consider-
ation (with equal consideration given to eco-
nomic and natural values)—

(A) the seriousness of the harmful, non-
native weed problem or potential problem
addressed by the project;

(B) the likelihood that the project will pre-
vent or resolve the problem, or increase
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knowledge about resolving similar problems
in the future;

(C) the extent to which the payment will
leverage non-Federal funds to address the
harmful, nonnative weed problem addressed
by the project;

(D) the extent to which the entity has
made progress in addressing harmful, non-
native weed problems;

(E) the extent to which the project will
provide a comprehensive approach to the
control or eradication of harmful, nonnative
weeds;

(F) the extent to which the project will re-
duce the total population of a harmful, non-
native weed within the State; and

(G) other factors that the State determines
to be relevant.

(3) SCOPE OF PROJECTS.—

(A) IN GENERAL.—A weed management enti-
ty shall determine the geographic scope of
the harmful, nonnative weed problem to be
addressed through a project using a base
payment or financial award received under
this section.

(B) MULTIPLE STATES.—A weed manage-
ment entity may use the base payment or fi-
nancial award to carry out a project to ad-
dress the harmful, nonnative weed problem
of more than 1 State if the entity meets the
requirements of applicable State laws.

(4) LAND.—A weed management entity may
use a base payment or financial award re-
ceived under this section to carry out a
project to control or eradicate weeds on any
public or private land with the approval of
the owner or operator of the land, other than
land that is devoted to the cultivation of row
crops, fruits, or vegetables.

(5) PROHIBITION ON PROJECTS TO CONTROL
AQUATIC NOXIOUS WEEDS OR ANIMAL PESTS.—A
base payment or financial award under this
section may not be used to carry out a
project to control or eradicate aquatic nox-
ious weeds or animal pests.

(e) ADMINISTRATIVE COSTS.—Not more than
5 percent of the funds made available under
section 8 for a fiscal year may be used by the
States or the Federal Government to pay the
administrative costs of the program estab-
lished by this Act, including the costs of
complying with Federal environmental laws.
SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

Mr. DASCHLE. Mr. President, today
I am introducing with Senator LARRY
CRAIG and a number of my other col-
leagues the Harmful Non-native Weed
Control Act of 2001. This legislation
will provide critically needed resources
to local agencies to reduce the spread
of harmful weeds that are destroying
the productivity of farmland and re-
ducing ecological diversity.

In the last few years, public and pri-
vate lands in the west have seen a star-
tling increase in the spread of harmful,
non-native weeds. In south Dakota,
these weeds choke out native species,
destroy good grazing land, and cost
farmers and ranchers thousands of dol-
lars a year to control. On public lands
in South Dakota and throughout the
west, the spread of the weeds has out-
paced the ability of land managers to
control them, threatening species di-
versity and, at times, spreading on to
private land.

This problem has become so severe
that, last year, the White House has
created an Invasive Species Council to
address it. Former Secretary Bruce
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Babbitt noted, ‘‘The blending of the
natural world into one great
monoculture of the most aggressive
species is, I think, a blow to the spirit
and beauty of the natural world.”

Despite these efforts, the scale of this
problem is vast. Some estimate that it
could cost well into the hundreds of
millions of dollars to control effec-
tively the spread of these weeds. This
legislation will help to meet that need
by putting funding directly into the
hands of the local weed boards and
managers who already are working to
control this problem and whose lands
are directly affected.

Specifically, this legislation author-
izes new weed control funding and es-
tablishes an Advisory Board in the De-
partment of Interior to identify the
areas of greatest need for the distribu-
tion of those funds. States, in turn,
will transfer up to 25 percent of it di-
rectly to local weed control boards in
order to support ongoing activities and
spur the creation of new control
boards, where necessary. The remain-
ing 75 percent of funds will be made
available to weed control boards on a
competitive basis to fund weed control
projects.

Mr. President, I'd like to thank Sen-
ator CRAIG for his work on this issue,
and to thank the National Cattleman’s
Beef Association and the Nature Con-
servancy, who have been instrumental
to the development of this bill. Now
that this legislation has been intro-
duced, it is my hope that we can work
with all interested stakeholders to
enact it as soon as possible. I look for-
ward to working with my colleagues
during this process.

Mr. BURNS. Mr. President, I join
Senator CRAIG in sponsoring the Harm-
ful Nonnative Weed Control Act of 2001.
This bill will require the Secretary of
the Interior to establish a program to
provide assistance through States to
eligible weed management entities to
control or eradicate harmful, non-
native weeds on public and private
land. In a state like Montana, where we
depend heavily on the bounty of the
land to support the lifestyle we enjoy,
weed control has a very important
place in land management. Noxious
weeds attack the natural balance of
the range and the entire ecosystem,
along with threatening the health and
productivity of public and private
lands.

When I visit with Montana ranchers,
farmers, recreationists, and others who
live close to the land, they continually
mention their concern over noxious
weeds. These folks are worried about
how the weeds are changing the face of
the land, and I am too. When these
weeds take hold and native plants are
crowded out, wildlife habitat is com-
promised, livestock carrying capacity
is reduced, and the condition of the
land is jeopardized. Over the last few
years we have been able to secure ap-
propriations to increase research ef-
forts with respect to weeds manage-
ment. I think this is a step in the right
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direction, but we also need our land
management agencies and to work
with private land owners.

One thing is clear: this is not just a
public lands problem, nor is it only a
private landowner problem. Without
cooperation from both sides, any ef-
forts from the other group are com-
promised. This bill presents a great op-
portunity for cooperation, and a
chance for the federal government to
demonstrate a commitment to stew-
ardship of our public lands. Sadly, this
is a commitment we have not seen
enough of lately.

Aside from the ongoing battle
against nonnative weeds in the West,
this year we have an added urgency to
do something real about the problem.
When fires swept over millions of acres
of public and private land last summer,
that land was made especially vulner-
able to weed infestation. Aside from re-
pairing the immediate damage to
structures and making sure we are able
to control erosion and protect clean
water, we have an obligation to fight
the weeds that will otherwise take over
these lands. As hard as we have worked
in the Senate to create fire programs
that repair last year’s damage and
keep it from happening again, it would
be a step in the wrong direction to
leave weed prevention by the wayside.
Preventing non-native species from
taking hold right now will be a much
better investment than trying to con-
trol the invasion later. We cannot af-
ford to stand by and do nothing.

In some ways, the disease of weed in-
festation resembles the challenge of
wildfire. Both are economically and en-
vironmentally devastating, and do not
distinguish between public and private
land. A recent study presented at the
American Association for the Advance-
ment of Science estimates that non-na-
tive species cause $123 billion in dam-
age annually. This figure is more than
twice the annual economic damage
caused by all natural disasters in the
United States.

There are no silver bullets here, and
we won’t be able to fix things over-
night, but with hard work and a com-
mitment to this cause, I know we can
make a difference. It is time the fed-
eral government step up to its obliga-
tions to Americans, and take decisive
action to fight nonnative weeds. This is
a serious problem, and I am proud to be
working with my colleagues in the
Senate to fix it.

By Mr. REID:

S. 199. A bill to amend title 49,
United States Code, to authorize the
Secretary of Transportation to oversee
the competitive activities of air car-
riers following a concentration in the
airline industry, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

Mr. REID. Mr. President, I rise today
because I am deeply concerned with the
sudden increase in airline merger pro-
posals. Many have predicted that if the
proposed merger of United Airlines and
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US Airways is allowed to go forward, it
will be followed by mergers of other
major airlines, and we will soon have
an industry dominated by mega-car-
riers.

American Airlines recently bought
Reno Air, and now is proposing a merg-
er of American Airlines and Trans
World Airlines. If this trend continues,
we could end up with only three air-
lines in America. That could drive
prices sky high and cut the number of
available flights, which will be terrible
for consumers.

I know first hand that mergers can
hurt consumers. In my own state, the
Reno-Tahoe International Airport lost
flights when American Airlines bought
Reno Air. Flights were reduced signifi-
cantly and now it is harder for people
to fly in and out of the Reno and Lake
Tahoe areas.

The purpose of deregulation was to
encourage competition. Evidence
seems to support a reduction in com-
petition. It seems to be having an oppo-
site effect. I am very concerned with
the recent airline merger proposals and
the merger frenzy that may follow. We
must maintain as much competition as
possible in the airline industry.

This legislation will protect con-
sumers against monopolistic abuses. I
emphasize that this type of legislation
is not my preferred approach—I would
greatly prefer to continue to have con-
sumers protected by adequate competi-
tion in a free market.

I emphasize that the bill is not a ‘‘de-
regulation’ bill. Airlines will remain
free to set prices and provide service
without prior government approval.
However, the bill will give DOT author-
ity to intervene if the airlines take un-
fair advantage of the absence of suffi-
cient competition.

We are at a critical juncture for the
future of a competitive airline indus-
try. The inescapable lesson of 22 years
of deregulation is that mergers and a
reduction in competition often lead to
higher fares for the American traveling
public. We cannot stand idly by and
allow the benefits of deregulation to be
derailed by a wave of mergers.

Mr. President, my bill will take ef-
fect as a result of consolidation or
mergers that occur between two or
more of the top seven airline carriers,
or if three or fewer of those air carriers
control more than 70% of domestic rev-
enue passenger miles. Highlights of my
Airline Competition Preservation bill
are as follows:

Monopolistic Fares—The Secretary
of Transportation is authorized to re-
quire reduction in fares that are unrea-
sonably high. The factors to be consid-
ered include:

Whether the fare in question is high-
er than fares charged in similar mar-
kets; whether the fare has been in-
creased in excess of cost increases; and
whether there is a reasonable relation-
ship between fares charged leisure
travelers and those charged business
travelers.

If a fare is found to be unreasonably
high, the Secretary may order that it
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be reduced, that the reduced fare be of-
fered for a specified number of seats
and that rebates be offered.

Preventing Unfair Practices Against
Low Fare New Entrants: If a dominant
incumbent carrier responds to low fare
service by a new entrant by matching
the low fare, and offering two or more
times the low fare seats as the new en-
trant, the dominant carrier must con-
tinue to offer the low fare for two
years.

Increasing Competition At Hubs: If a
dominant carrier at a hub airport is
taking advantage of its monopoly
power by offering fares 5% or more
above industry average fares, in more
than 20% of hub markets, DOT may
take steps to facilitate added competi-
tion at the hub.

Mr. President, no one wants the fed-
eral government to micro manage pri-
vate industry. But our airways are not
just a private industry—they are a pub-
lic trust. People need to be able to fly
across our vast nation—to do business,
to see family members, and to enjoy
their lives. If these mergers proceed
without the competitive protections I
am proposing, then the ultimate irony
of deregulation will be that we will
have traded government concern for
the public interest, for private monop-
oly control in the interests of the in-
dustry.

I ask unanimous consent that the
text of the Airline Competition Preser-
vation Act of 2001 be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 199

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Airline Com-
petition Preservation Act of 2001°".

SEC. 2. OVERSIGHT OF AIR CARRIER PRICING.

(a) IN GENERAL.—Chapter 415 of title 49,
United States Code, is amended by adding at
the end the following:

“§41512. Oversight of air carrier pricing

‘(a) EFFECTIVE DATE.—

‘(1) IN GENERAL.—This section shall take
effect immediately upon a determination by
the Secretary of Transportation that 3 or
fewer air carriers account for 70 percent or
more of the scheduled revenue passenger
miles in interstate air transportation as a
result of—

‘““(A) the consolidation or merger of the
properties (or a substantial portion of the
properties) of 2 or more of the 7 air carriers
that account for the highest number of
scheduled revenue passenger miles in inter-
state air transportation into a single entity
that owns or operates the properties pre-
viously in separate ownership; or

‘(B) the acquisition (by purchase, lease, or
contract to operate) of the properties (or a
substantial portion of the properties) of 1 or
more of the 7 air carriers described in sub-
paragraph (A) by another of such carriers.

‘“(2) USE OF DATA.—For the purpose of de-
termining the number of scheduled revenue
passenger miles under paragraph (1), the Sec-
retary shall use data from the latest year for
which complete data is available.

“(3) DETERMINATION OF AIR CARRIER CON-
CENTRATION.—In making a determination
under paragraph (1), the Secretary shall at-
tribute to an air carrier those scheduled rev-
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enue passenger miles in interstate air trans-
portation of the air carrier that is consoli-
dated, merged, or acquired that are associ-
ated with routes adopted by the remaining
carrier.

“(b) FARES OF AIR CARRIERS.—

‘(1) IN GENERAL.—On the initiative of the
Secretary or on a complaint filed with the
Secretary, the Secretary may undertake an
investigation to determine whether an air
carrier is charging a fare or an average fare
for interstate air transportation on a route
that is unreasonably high.

“2) CONSIDERATIONS.—In determining
whether a fare or an average fare of an air
carrier for interstate air transportation on a
route is unreasonably high, the Secretary
shall consider, among other factors, wheth-
er—

‘“(A) the fare or average fare is higher than
the fare or average fare charged by the car-
rier on other routes in interstate air trans-
portation of comparable distances;

‘(B) the fare or average fare has increased
by a significant amount in excess of any in-
crease in the cost to operate flights on the
route; and

‘“(C) the range of fares specified on the
route or the carrier’s entire fare system of-
fers a reasonable balance and a fair alloca-
tion of costs between passengers who are pri-
marily price sensitive and passengers who
are primarily time sensitive.

‘“(3) ACTIONS IN RESPONSE TO UNREASONABLE
FARES.—If the Secretary determines that an
air carrier is charging a fare or an average
fare for interstate air transportation on a
route that is unreasonably high, the Sec-
retary, after providing the carrier an oppor-
tunity for a hearing, may order the carrier—

‘“(A) to reduce the fare;

‘“(B) to offer the reduced fare for a specific
number of seats on the route; and

‘“(C) to offer rebates to individuals who
have been charged the fare.

‘(4) PERIOD OF EFFECTIVENESS OF ORDER.—
An order issued by the Secretary under this
subsection shall remain in effect for a period
to be determined by the Secretary.

““(c) ACTIONS OF DOMINANT AIR CARRIERS IN
RESPONSE TO NEW ENTRANTS.—If, with re-
spect to a route in interstate air transpor-
tation to or from a hub airport, a dominant
air carrier at the airport—

‘(1) institutes or changes its fares for air
transportation on the route in a manner that
results in fares that are lower than or com-
parable to the fares offered by a new entrant
air carrier for such air transportation; and

‘“(2) increases the passenger capacity at
which such fares are offered on the route to
a level which is—

‘“(A) 2 or more times the capacity pre-
viously offered by the carrier at such fares
on the route; and

‘“(B) 2 or more times the total capacity of-
fered by the new entrant air carrier on the
route, the dominant air carrier, in the 2-year
period beginning on the date that such fares
and additional capacity are instituted, shall
continue to offer such fares with respect to
not less than 80 percent of the highest num-
ber of seats per week for which the dominant
air carrier has offered the fares.

“(d) ENSURING COMPETITION AT HUB AIR-
PORTS.—

‘(1) IN GENERAL.—On the initiative of the
Secretary or on a complaint filed with the
Secretary, the Secretary may undertake an
investigation to determine whether a domi-
nant air carrier at a hub airport is charging
higher than average fares at the airport.

‘(2) HIGHER THAN AVERAGE FARES.—For
purposes of paragraph (1), the Secretary may
determine that a dominant air carrier is
charging higher than average fares at a hub
airport if the carrier is charging, with re-
spect to 20 percent or more of its routes in
interstate air transportation that begin or
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end at the airport, an average fare that is at
least 5 percent higher than the average fare
being charged by all air carriers on routes in
interstate air transportation of comparable
distances and density, after adjustments for
costs that are carrier or airport specific,
such as passenger facility charges or em-
ployee compensation.

““(3) ACTIONS IN RESPONSE TO UNFAIR COM-
PETITION.—If the Secretary determines under
paragraph (1) that a dominant air carrier is
charging higher than average fares at a hub
airport, the Secretary, after providing the
carrier an opportunity for a hearing, may
order the carrier to take actions to increase
opportunities for competition at the hub air-
port, including—

‘“(A) requiring the carrier to make gates,
slots, and other airport facilities available to
other air carriers on reasonable and competi-
tive terms;

‘(B) requiring adjustments in the commis-
sions paid by the carrier to travel agents;

“(C) requiring adjustments in the carrier’s
frequent flyer program; and

‘(D) requiring adjustments in the carrier’s
corporate discount arrangements and com-
parable corporate arrangements.

‘‘(e) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

‘(1) DOMINANT AIR CARRIER.—The term
‘dominant air carrier’, with respect to a hub
airport, means an air carrier that accounts
for more than 50 percent of the total annual
boardings at the airport in the preceding 2-
year period or a shorter period specified in
paragraph (3).

‘(2) HUB AIRPORT.—The term ‘hub airport’
means an airport that each year has at least
.25 percent of the total annual boardings in
the United States.

¢(3) INTERSTATE AIR TRANSPORTATION.—The
term ‘interstate air transportation’ includes
intrastate air transportation.

‘“(4) NEW ENTRANT AIR CARRIER.—The term
‘new entrant air carrier’, with respect to a
hub airport, means an air carrier that ac-
counts for less than 5 percent of the total an-
nual boardings at the airport in the pre-
ceding 2-year period or in a shorter period
specified by the Secretary if the carrier has
operated at the airport less than 2 years.”.

(b) CONFORMING AMENDMENT.—The analysis
for such chapter is amended by adding at the
end the following:

¢‘41512. Oversight of air carrier pricing.”.

By Mr. REID:

S. 200. A bill to establish a national
policy of basic consumer fair treat-
ment for airline passengers, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

Mr. REID. Mr. President, this past
holiday season saw a record number of
Americans travel by air. Unfortu-
nately, it also saw increases in some
common problems associated with air
travel—delayed and cancelled flights,
customer confusion, and occurrences of
‘‘air rage.”’

The number of delayed, cancelled and
diverted flights has been increasing
steadily over the past few years, reach-
ing record highs last year. Last week,
the Department of Transportation re-
leased a management report indicating
that, from 1995 to 1999, the number of
flight delays rose 58 percent and can-
celled flights grew by 68 percent. In
just one year, 1999, passenger com-
plaints grew by 16 percent. During the



January 29, 2001

first nine months of 2000, one of every
four flights was cancelled, delayed or
diverted, affecting more than 119 mil-
lion passengers. The average delay was
50 minutes.

Disturbingly, the report also indi-
cated an increase in the number of
near-misses and runway safety errors
that could have led to collisions be-
tween aircraft both in the air and on
the ground.

And amid these problems, the num-
ber of choices available to customers
keeps decreasing. Within the past few
months, National Airlines terminated
much of its service, United Airlines an-
nounced a merger with USAir, and
American Airlines announced its acqui-
sition of TWA. If approved, these merg-
ers would allow only three airlines to
dominate the commercial airline in-
dustry.

More than a year ago, the airlines
announced voluntary pledges to im-
prove their customer service and re-
duce delays, and asked for time to
carry out their promises. But it’s obvi-
ous that those voluntary promises have
not worked. In addition to the increase
in delays and customer complaints, a
preliminary report by the Inspector
General released last summer revealed
a number of unfair and deceptive prac-
tices by the industry, including pro-
viding false or inaccurate information
to passengers about the reasons for
delays.

Transportation Secretary Norman
Mineta, recently confirmed by the Sen-
ate, warned a few days ago that flight
delays this coming summer will likely
be as bad or worse than they have been
the past two years.

It’s time for Congress to take action.

Last year, I introduced S. 2891, the
Air Travelers’ Fair Treatment Act of
2000, which was aimed at addressing
some of the most pressing problems as-
sociated with air travel. Today, I am
re-introducing a modified version of
that bill, which is titled the ‘“Air Trav-
elers’ Fair Treatment Act of 2001.”

The new bill includes six main provi-
sions:

(1) Flight delays: Air carriers would
be required to provide travelers with
accurate and timely explanations of
the reasons for a flight cancellation,
delay or diversion from a ticketed
itinerary. The failure to do so would be
classified as an unfair practice that
would subject the airline to civil pen-
alties.

(2) Right to exit aircraft: Where a
plan has remained at the gate for more
than 1 hour past its scheduled depar-
ture time and the captain has not been
informed that the aircraft can be
cleared for departure within 15 min-
utes, passengers would have the right
to exit the plane into the terminal to
make alternative travel plans, or sim-
ply to stretch their legs, get something
to eat, etc. I believe this provision will
help prevent ‘‘air rage’ incidents when
passengers are forced to sit in parked
planes for long periods of time.

(3) Right to in-flight medical care:
Currently, each airline has its own pol-
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icy regarding what kind of medical and
first-aid equipment and training is pro-
vided on their flights, so that the avail-
able equipment and medical training
varies widely between carriers. This
bill would direct the Secretary of
Transportation to issue uniform min-
imum regulations for all carriers re-
garding the type of medical equipment
each flight must carry and the kind of
medical training each flight crew
should receive.

(4) Access to State laws: The Federal
Courts have split on whether the Air-
line Deregulation Act of 1978 pre-empts
state consumer protection and personal
injury laws as applied to airlines. The
Ninth Circuit Court of Appeals has held
that passengers may sue airlines in
state court for violations of state fraud
and consumer protection laws; in con-
trast, the Fourth Circuit has held that
airlines are immune from state law.
The bill would clarify that the 1978 Act
does not preempt state tort and con-
sumer protection laws, allowing pas-
sengers full access to their consumer
rights in whatever state they are in.

(6) Termination of ticket agents:
Travel agencies provide a valuable
service to customers looking for the
best prices. Yet airlines have enormous
leverage over what kind of information
they can and cannot provide to cus-
tomers, because they can withdraw
their accounts without notice from any
travel agency for any reason—even if
the only reason is that the travel agen-
cy is giving the customer the best
rates. The bill requires carriers to pro-
vide written 90-day advance statement
of reasons before canceling a travel
agency’s account with the airline, and
to give them 60 days to correct the
identified deficiencies.

(6) Safety records: Right now, many
airlines are reluctant to release infor-
mation to the public relating to their
safety records, including their accident
record and certification compliance
records. But I believe that passengers
should have the right to know whether
the airline they are flying has com-
plied with government safety stand-
ards, whether it has been fined or pe-
nalized for safety violations, and how
many accidents or safety violations the
airlines has been involved in. This bill
will include a new provision requiring
the Secretary of Transportation to de-
velop regulations under which the safe-
ty, inspection, certification compliance
and accident records of the airlines
will be made available to any customer
upon request.

Mr. President, air travel has become
a staple of modern society. All of us in
this body rely on it frequently to re-
turn to our home states. But by almost
every measure, the quality and reli-
ability of air travel continues to de-
cline. I think it’s past time that Con-
gress stepped in and forced the airlines
to do what they have been unwilling to
do so far on their own—to clean up
their act. I ask my colleagues to join
me.

I ask unanimous consent that the
text of the Air Travelers Fair Treat-
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ment Act of 2001, be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 200

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Air Trav-
elers Fair Treatment Act of 2001°".

SEC. 2. FAIR TREATMENT OF AIRLINE PAS-
SENGERS.

Section 41712 of title 49, United States
Code, is amended by adding at the end the
following:

‘‘(c) SPECIFIC PRACTICES.—For purposes of
subsection (a), the term ‘unfair or deceptive
practice’ includes each of the following:

‘(1) FLIGHT DELAYS.—The failure of an air
carrier or foreign air carrier to provide a
passenger of the carrier with an accurate ex-
planation of the reasons for a flight delay,
cancellation, or diversion from a ticketed
itinerary.

‘(2) TERMINATION OF TICKET AGENTS.—In
the case of a termination, cancellation, non-
renewal, or substantial change in the com-
petitive circumstances of the appointment of
a ticket agent by an air carrier or foreign air
carrier, the failure of the air carrier or for-
eign air carrier—

““(A) to provide the ticket agent with writ-
ten notice, and a full statement of reasons
for the action, on or before the 90th day pre-
ceding the action; and

‘““(B) to provide the ticket agent with at
least 60 days to correct any deficiency
claimed in the written notice,

except in cases of insolvency, an assignment

for the benefit of creditors, bankruptcy, or

nonpayment of sums due under the appoint-

ment.”.

SEC. 3. CLARIFICATION REGARDING ENFORCE-
MENT OF STATE LAWS.

Section 41713(b)(1) of title 49, United States
Code, is amended by striking ‘‘related to a
price, route, or service of an air carrier that
may provide air transportation under this
subpart’” and inserting ‘‘that directly pre-
scribes a price, route, or level of service for
air transportation provided by an air carrier
under this subpart”.

SEC. 4. EMERGENCY MEDICAL ASSISTANCE;
RIGHT OF EGRESS.

(a) IN GENERAL.—Subchapter I of chapter
417 of title 49, United States Code, is amend-
ed by adding at the end the following:
“§41722. Airline passenger rights

‘“‘(a) RIGHT TO IN-FLIGHT EMERGENCY MED-
ICAL CARE.—

‘(1) IN GENERAL.—The Secretary of Trans-
portation shall prescribe regulations to es-
tablish minimum standards for resuscita-
tion, emergency medical, and first-aid equip-
ment and supplies to be carried on board an
aircraft operated by an air carrier in air
transportation that is capable of carrying at
least 30 passengers.

‘(2) CONSIDERATIONS.—In prescribing regu-
lations under paragraph (1), the Secretary
shall consider—

‘“(A) the weight and size of the equipment
described in paragraph (1);

‘“(B) the need for special training of air
carrier personnel to operate the equipment
safely and effectively;

‘(C) the space limitations of each type of
aircraft;

‘(D) the effect of the regulations on air-
craft operations;

‘““(E) the practical experience of airlines in
carrying and operating similar equipment;
and
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“(F) other relevant factors.

‘“(83) CONSULTATION.—Before prescribing
regulations under paragraph (1), the Sec-
retary shall consult with the Surgeon Gen-
eral of the Public Health Service.

“(b) RIGHT TO EXIT AIRCRAFT.—No air car-
rier or foreign air carrier operating an air-
craft in air transportation shall prevent or
hinder (including by failing to assist) any
passenger from exiting the aircraft (under
the same circumstances as any member of
the flight crew is permitted to exit the air-
craft) if—

‘(1) the aircraft is parked at an airport
terminal gate with access to ramp or other
facilities through which passengers are cus-
tomarily boarded and deplaned;

‘(2) the aircraft has remained at the gate
more than 1 hour past its scheduled depar-
ture time; and

‘“(3) the captain of the aircraft has not
been informed by air traffic control authori-
ties that the aircraft can be cleared for de-
parture within 15 minutes.”’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 417 of title 49, United States
Code, is amended by adding at the end the
following:
¢“41722. Airline passenger rights.”.

SEC. 5. CONSUMER ACCESS TO INFORMATION.

(a) REQUIREMENT FOR PROGRAM.—

(1) IN GENERAL.—Chapter 447 of title 49,
United States Code, is amended by adding at
the end the following new section:

“§44727. Air traveler safety program

‘“‘(a) IN GENERAL.—

‘(1) WRITTEN INFORMATION.—The Secretary
of Transportation (in this section referred to
as the ‘Secretary’) shall require in regula-
tions, for a period determined by the Sec-
retary, that each air carrier that provides
interstate air transportation or foreign air
transportation to provide written informa-
tion upon request, to passengers that pur-
chase passage for interstate or foreign air
transportation concerning the following:

““(A) Safety inspection reviews conducted
by the Administrator of the Federal Avia-
tion Administration (in this section referred
to as the ‘Administrator’) on the aircraft of
that air carrier.

‘“(B) The safety ranking of that air carrier,
as determined by the Administrator in ac-
cordance with applicable law.

‘(C) The compliance of the members of the
crew of the aircraft with any applicable cer-
tification requirements under this subtitle.

‘“(2) GUIDELINES.—The regulations issued
by the Secretary under this subsection shall
provide guidelines for air carriers relating to
the provision of the information referred to
in paragraph (1).

‘(3) REQUEST FOR INFORMATION.—An air
carrier shall be required to provide to a pas-
senger, on request, any information con-
cerning the safety of aircraft and the com-
petency of persons issued a certificate under
this subtitle for the operation of the aircraft
that the Secretary, to the extent allowable
by law, determines to be appropriate.

“(b) SUBMISSION OF PERFORMANCE RE-
VIEW.—

‘(1) IN GENERAL.—Not later than December
31 of each year, the Secretary shall submit a
report to Congress regarding the safety of air
carriers that provide interstate or foreign air
transportation. The report shall include with
respect to the year in which the report is
filed—

“‘(A) the number of accidents and a descrip-
tion of such accidents of air carriers attrib-
utable to each air carrier that provides
interstate or foreign air transportation; and

‘“(B) the names of makers of aircraft that
have been involved in an accident.

“(2) AVAILABILITY OF INFORMATION.—The
Secretary shall make the annual report

CONGRESSIONAL RECORD — SENATE

under paragraph (1) available to any person
or entity upon request.

“(A) travel agencies and consultants for
distribution to persons served by those agen-
cies and consultants; and

‘(B) any other person or entity upon re-
quest.

““(c) VICTIMS’ RIGHTS PROGRAM.—

‘(1) IN GENERAL.—The National Transpor-
tation Safety Board shall establish and ad-
minister a program for victims and survivors
of aircraft accidents in air commerce. Under
that program, the National Transportation
Safety Board shall ensure that such victims
and survivors of an accident receive, to the
extent allowable by law, immediate and un-
restricted access to information on the acci-
dent that is made available from—

‘“(A) the air carrier involved in an accident
in air commerce;

‘“(B) the Federal Government; and

‘“(C) State governments and political sub-
divisions thereof.

““(2) CLASSIFIED INFORMATION.—Nothing in
paragraph (1) may be construed to authorize
a release of information that is specifically
authorized under criteria established by an
Executive order to be kept secret in the in-
terest of national defense or foreign policy.

““(d) COORDINATION OF VICTIM ASSISTANCE.—

‘(1) IN GENERAL.—The National Transpor-
tation Safety Board, in cooperation with of-
ficials of appropriate Federal agencies and
the American Red Cross, shall establish a
program to ensure the coordination of the
disclosure of information under subsection
(c) and assistance provided to victims of an
accident in air commerce.

¢(2) ESTABLISHMENT OF TOLL-FREE TELE-
PHONE LINE.—

‘“(A) IN GENERAL.—The National Transpor-
tation Safety Board, in cooperation with of-
ficials of the appropriate Federal agencies
and the American Red Cross, shall establish
a toll-free telephone line to facilitate the
provision of information under paragraph (3).

“(B) ACTION BY THE NATIONAL TRANSPOR-
TATION SAFETY BOARD.—The National Trans-
portation Safety Board shall take such ac-
tion as may be necessary to ensure—

‘(i) the publication of the telephone num-
ber of the telephone line established under
subparagraph (A) in newspapers of general
circulation; and

‘“(ii) the provision of such number on na-
tional television news programs.

¢(3) INFORMATION PROVIDED BY TELEPHONE
LINE.—The telephone line established under
paragraph (2) shall provide the following in-
formation concerning an accident in air
commerce:

‘“(A) The identifier name and number of
the aircraft involved in the accident.

‘(B) The names of known victims of the
accident.

‘(C) The status of the investigation of the
accident.

‘(D) A list of appropriate Federal agencies
and contacts.

‘“(E) The facilities at which victims of the
accident may be identified.

“‘(e) CIVIL PENALTIES.—

‘(1) IN GENERAL.—AnNYy air carrier that fails
to provide information in accordance with
this section shall be liable for a civil penalty
in an amount not to exceed $100,000 per viola-
tion.

¢“(2) TRAVEL AGENCIES AND OTHER PERSONS
NOT COVERED.—Paragraph (1) shall not apply
to a travel agency or other person that does
not provide interstate or foreign air trans-
portation.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.”.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 447 of title 49, United States
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Code, is amended by adding at the end the
following new item:
‘44727, Air traveler safety program.’’.

(b) TIME FOR REGULATIONS.—The Secretary
of Transportation shall issue the regulations
required by subsection (a) of section 44727 of
title 49, United States Code (as added by sub-
section (a)), not later than 90 days after the
date of enactment of this Act.

(¢) SUBMITTAL OF FIRST ANNUAL REPORT.—
The Secretary of Transportation shall sub-
mit the first annual report to Congress under
subsection (b) of such section 44727 not later
than December 31, 2001.

By Mr. WARNER:

S. 202. A bill to rename Wolf Trap
Farm Park for the Performing Arts as
“Wolf Trap National Park for the Per-
forming Arts’’; to the Committee on
Energy and Natural Resources.

Mr. WARNER. Mr. President, today I
rise to introduce a bill to rename the
Wolf Trap Farm Park for the Per-
forming Arts as the ‘“Wolf Trap Na-
tional Park for the Performing Arts’.
Wolf Trap is the only unit of the Na-
tional Park System dedicated to the
performing arts. It ©provides an
unrivaled setting for live performances
in the rolling countryside of Virginia
outside of Washington, D.C.

To provide this unique experience,
the National Park Service collaborates
with the Wolf Trap Foundation in a
public/private partnership to offer cul-
tural, natural, and educational experi-
ences to the community and to the na-
tion. The National Park Service main-
tains the grounds and buildings of Wolf
Trap Farm Park. The Wolf Trap Foun-
dation, a ‘‘5601(c)(3)”’ not-for-profit orga-
nization, creates and selects the pro-
gramming, develops all education pro-
grams, handles ticket sales, marketing,
publicity and public relations, and
raises funds to support these programs.
The Park Service has an annual budget
of just over $3 million to maintain the
facility while the Wolf Trap Founda-
tion has an annual budget of $22 mil-
lion, 60% of which is generated through
ticket sales with the rest raised
through private donations.

Wolf Trap offers a wide variety of
educational programs including the na-
tionally acclaimed Wolf Trap Institute
for Early Learning Through the Arts
for preschoolers, scholarships and per-
formance opportunities for talented
high school musicians, pre-perform-
ance preview lectures, the America’s
Promise mentoring program, the Mars
Millennium project partnership with
Buzz Aldrin Elementary School, the
Folk Masters Study Units for teachers
who want to incorporate the folk arts
into their curriculum, a highly com-
petitive internship program for college
students, and master classes for people
with all skill levels and interest. Wolf
Trap has also gained world-wide rec-
ognition for its summer residency pro-
gram for young opera singers, the Wolf
Trap Opera Company.

This legislation recognizes Wolf
Trap’s status as one of the crown jew-
els in the National Park System. In-
cluding Wolf Trap with the already des-
ignated National Parks is intended to
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raise awareness of the unique roll this
facility plays in the nation’s natural,
cultural and educational life. I urge my
colleagues to join me in recognizing
the many achievements of Wolf Trap.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 202

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RENAMING.

The Act entitled ‘“An Act to provide for
the establishment of the Wolf Trap Farm
Park in Fairfax County, Virginia, and for
other purposes’’, Public Law 89-671 (16 U.S.C.
284) is amended in the first section and in
section 11(2) by striking ‘“Wolf Trap Farm
Park” and inserting ‘“Wolf Trap National
Park for the Performing Arts’. Any ref-
erence to such park in any law, regulation,
map, document, paper, or other record of the
United States shall be considered to be a ref-
erence to the ‘“Wolf Trap National Park for
the Performing Arts’.

SEC. 2. USE OF NAME.

The Act entitled ‘“An Act to provide for
the establishment of the Wolf Trap Farm
Park in Fairfax County, Virginia, and for
other purposes’’, Public Law 89-671 (16 U.S.C.
284) is amended by adding at the end the fol-
lowing:

‘““SEC. 14. Any reference to the park other
than by the name ‘Wolf Trap National Park
for the Performing Arts’ shall be prohib-
ited.”.

SEC. 3. APPLICABILITY OF OTHER LAWS.

Any laws, rules, or regulations that are ap-
plicable solely to units of the National Park
System that are designated as a ‘‘National
Park” shall not apply to ‘“Wolf Trap Na-
tional Park for the Performing Arts’’ nor to
any other units designated as a ‘‘National
Park for the Performing Arts”’.

SEC. 4. TECHNICAL CORRECTION.

Section 4(c)(3) of ‘““‘An Act to provide for
the establishment of the Wolf Trap Farm
Park in Fairfax County, Virginia, and for
other purposes’’, Public Law 89-671 (16 U.S.C.
284) is amended by striking ‘“Funds’’ and in-
serting ‘“‘funds’’.

By Mr. WARNER:

S. 201. A bill to require that Federal
agencies be accountable for violations
of antidiscrimination and whistle-
blower protection laws, and for other
purposes; to the Committee on Govern-
mental Affairs.

Mr. WARNER. Mr. President, today 1
rise to introduce the Federal Employee
Protection Act of 2001. This bill will
significantly strengthen existing laws
protecting federal employees from dis-
crimination, harassment, and retalia-
tion in the workplace. It is an unfortu-
nate fact that too many federal em-
ployees are subjected to such treat-
ment with alarming regularity.

My bill will result in a more produc-
tive work environment by ensuring
agencies enforce the laws intended to
protect federal employees from harass-
ment, discrimination and retaliation
for whistleblowing.

The Federal Employee Protection
Act contains three main provisions:
No. 1, when agencies lose judgments or
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make settlements in harassment, dis-
crimination and whistleblower cases,
the responsible Federal agency would
pay any financial penalty out of its
own budget, rather than out of a gen-
eral Federal judgment fund; No. 2, Fed-
eral agencies are required to notify
their employees about any applicable
discrimination, harassment and whis-
tleblower protection laws; and No. 3,
each Federal agency is required to send
an annual report to Congress and the
Attorney General listing: the number
of cases in which an agency was alleged
to have violated any of the discrimina-
tion, harassment or whistleblower stat-
utes; the disposition of each of these
cases; the total of all monetary awards
charged against the agency from these
cases; and the number of agency em-
ployees disciplined for discrimination
or harassment or retaliation. Addition-
ally, the Federal Employee Protection
Act requires each Federal agency to
submit a one-time report to Congress
and the Attorney General that includes
the same information required for the
annual reports going back for the last
ten years. This report will provide a
historical perspective to help evaluate
current agency behavior.

Under current law, agencies are not
accountable financially when they lose
harassment, discrimination and retal-
iation cases because any financial pen-
alties are paid out of a government-
wide fund and not the agency’s budget.
I firmly believe that because there is
no financial consequence to their ac-
tions, Federal agencies are essentially
able to escape responsibility when they
fail to comply with the law and are un-
responsive to their employees’ con-
cerns.

Reports of Federal agencies being in-
different or hostile to complaints of
sexual harassment and racial discrimi-
nation undermine the ability of the
Federal Government to enforce civil
rights laws and hamper efforts to re-
cruit talented individuals for Federal
employment. The Federal Government
must set an example for the private
sector by promoting a workplace that
does not tolerate harassment or dis-
crimination of any kind and that en-
courages employees to report illegal
activity and mismanagement without
fear of reprisal.

I believe the Federal Employee Pro-
tection Act of 2001 will give Federal
employees the protections they need to
perform their jobs effectively and will
give the taxpayers a government with
more accountability. I urge my col-
leagues to support this important leg-
islation.

———

ADDITIONAL COSPONSORS

S. 29

At the request of Mr. BOND, the
names of the Senator from Oklahoma
(Mr. NICKLES), the Senator from Alas-
ka (Mr. STEVENS), the Senator from
Alabama (Mr. SHELBY), the Senator
from Michigan (Mr. LEVIN), and the
Senator from South Dakota (Mr.
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DASCHLE) were added as cosponsors of
S. 29, a bill to amend the Internal Rev-
enue Code of 1986 to allow a deduction
for 100 percent of the health insurance
costs of self-employed individuals.
S. 49

At the request of Mr. STEVENS, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 49, a bill to amend the wetlands
regulatory program under the Federal
Water Pollution Control Act to provide
credit for the low wetlands loss rate in
Alaska and recognize the significant
extent of wetlands conservation in
Alaska, to protect Alaskan property
owners, and to ease the burden on over-
ly regulated Alaskan cities, boroughs,
municipalities, and villages.

S. 88

At the request of Mr. ROCKEFELLER,
the names of the Senator from Min-
nesota (Mr. WELLSTONE) and the Sen-
ator from Maryland (Ms. MIKULSKI)
were added as cosponsors of S. 88, a bill
to amend the Internal Revenue Code of
1986 to provide an incentive to ensure
that all Americans gain timely and eq-
uitable access to the Internet over cur-

rent and future generations of
broadband capability.
S. 127

At the request of Mr. MCCAIN, the
names of the Senator from Maryland
(Ms. MIKULSKI) and the Senator from
Maryland (Mr. SARBANES) were added
as cosponsors of S. 127, a bill to give
American companies, American work-
ers, and American ports the oppor-
tunity to compete in the United States
cruise market.

S. 141

At the request of Mr. McCCAIN, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of S. 141, a bill to provide for enhanced
safety, public awareness, and environ-
mental protection in pipeline transpor-
tation, and for other purposes.

S. 157

At the request of Mrs. BOXER, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 157, a bill to establish a pro-
gram to help States expand the exist-
ing education system to include at
least 1 year of early education pre-
ceding the year a child enters kinder-
garten.

S. 174

At the request of Mr. KERRY, the
name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 174, a bill to amend the
Small Business Act with respect to the
microloan program, and for other pur-
poses.

S. 177

At the request of Mr. AKAKA, the
names of the Senator from North Da-
kota (Mr. DORGAN), the Senator from
Michigan (Ms. STABENOW), and the Sen-
ator from New Jersey (Mr. TORRICELLI)
were added as cosponsors of S. 177, a
bill to amend the provisions of title 19,
United States Code, relating to the
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manner in which pay policies and
schedules and fringe benefit programs
for postmasters are established.
S. 189

At the request of Mr. ENZI, his name
was added as a cosponsor of S . 189, a
bill to amend the Internal Revenue
Code of 1986 to provide tax relief for
small businesses, and for other pur-
poses.

At the request of Mr. HUTCHINSON, his
name was added as a cosponsor of S.
189, supra.

———

SENATE CONCURRENT RESOLU-
TION 4—EXPRESSING THE SENSE
OF THE SENATE REGARDING
HOUSING AFFORDABILITY AND
ENSURING A COMPETITIVE
NORTH AMERICAN MARKET FOR
SOFTWOOD LUMBER

Mr. NICKLES (for himself, Mr. DUR-
BIN, Mr. FITZGERALD, Mr. GRAHAM, Mr.
HAGEL, Mr. KyL, Mr. INHOFE, and Mr.
BINGAMAN) submitted the following res-
olution; which was referred to the
Committee on Finance:

S. CoN. RES. 4

Whereas since 1989 the United States and
Canada have worked to reduce tariff and
nontariff barriers to trade;

Whereas free trade has greatly benefited
the United States and Canadian economies;

Whereas the United States and Canada
have been engaged in an ongoing dispute
over trade in softwood lumber for 19 years;

Whereas on May 29, 1996, the United States
and Canada entered into an agreement to
temporarily resolve the dispute by limiting
Canadian exports of softwood lumber to the
United States;

Whereas the TUnited States-Canada
Softwood Lumber Agreement of 1996 does not
promote open trade;

Whereas the scope of the United States-
Canada Softwood Lumber Agreement of 1996
has been expanded, leading to uncertainty
for importers, distributors, retailers, and
purchasers of softwood lumber products;

Whereas the availability of affordable
housing is important to the American home-
buyer;

Whereas lumber price volatility jeopard-
izes housing affordability; and

Whereas the United States-Canada
Softwood Lumber Agreement of 1996 will ex-
pire on April 1, 2001: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that—

(1) the United States-Canada Softwood
Lumber Agreement of 1996 should terminate
on April 1, 2001, with no extension or addi-
tional quota agreement, and trade restric-
tions on lumber after the agreement expires
should not be renegotiated;

(2) the President should continue to work
with the Government of Canada to promote
open and competitive trade between the
United States and Canada on softwood lum-
ber; and

(3) the President should consult with con-
sumers of softwood lumber products in fu-
ture discussions regarding the open trade of
softwood lumber between the United States
and Canada.

———

NOTICE OF HEARINGS/MEETINGS
COMMITTEE ON AGRICULTURE, NUTRITION AND
FORESTRY

Mr. LUGAR. Mr. President, I would
like to announce that the Committee
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on Agriculture, Nutrition, and For-
estry will meet on January 30, 2001 in
SH-216 at 9 a.m. The purpose of this
hearing will be to review the Report
from the Commission on 21st Century
Production Agriculture.
COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, I
would like to announce that the Com-
mittee on Indian Affairs will meet on
Wednesday, January 31, 2001 at 9:15
a.m. in room 485 of the Russell Senate
Office Building to conduct a business/
organizational meeting to elect the
chairman and vice chairman of the
committee.

Those wishing additional information
may contact committee staff at 202/224—
2251.

———

ORDER FOR RECORD TO REMAIN
OPEN UNTIL FEBRUARY 20 TO
SUBMIT CRANSTON TRIBUTES

Mr. MURKOWSKI. Madam President,
I ask unanimous consent the order of
January 5th with respect to the Cran-
ston tributes be changed to reflect that
Senators have until Tuesday, February
20, to submit tributes, and that the
tributes then be printed as a Senate
document.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
APPOINTMENTS

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to Public Law 94-304, as
amended by Public Law 99-7, appoints
the Senator from Colorado (Mr. CAMP-
BELL) as Chairman of the Commission
on Security and Cooperation in Europe
(Helsinki) during the 107th Congress.

The Chair, on behalf of the President
pro tempore, pursuant to Public Law
96-388, as amended by Public Law 97-84
and Public Law 106-292, appoints the
following Senators to the TUnited
States Holocaust Memorial Council:
The Senator from Nevada (Mr. REID),
and the Senator from California (Mrs.
BOXER) (reappointment).

The Chair, on behalf of the Vice
President, pursuant to the provisions
of 20 U.S.C., sections 42 and 43, re-
appoints the Senator from Tennessee
(Mr. FRIST) as a member of the Board
of Regents of the Smithsonian Institu-
tion.

———

ORDERS FOR TUESDAY, JANUARY
30, 2001

Mr. MURKOWSKI. Madam President,
I ask unanimous consent that when the
Senate completes its business today, it
adjourn until the hour of 10 a.m. on
Tuesday, January 30. I further ask con-
sent that on Tuesday, immediately fol-
lowing the prayer, the Journal of pro-
ceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and the Sen-
ate then begin consideration of Gov-
ernor Christine Todd Whitman to be
administrator of the EPA as under the
previous order.

January 29, 2001

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. I ask further con-
sent that on Tuesday the allotted time
for Senator MURKOWSKI on the Whit-
man nomination be increased by 10
minutes and the time between 2:15 p.m.
and 2:45 p.m. be equally divided be-
tween Senator GRAHAM of Florida and
the majority leader or his designee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. I also ask that the
Senate recess from 12:30 until 2:15 p.m.
to accommodate the weekly party con-
ferences.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. MURKOWSKI. Madam President,
tomorrow at 10 a.m., the Senate will
immediately begin consideration of the
Whitman nomination for Adminis-
trator of the EPA. Under the previous
order, there will be up to 30 minutes for
debate on the nomination. Following
that debate, the Senate will resume
consideration of the nomination of
Gale Norton to be Secretary of the In-
terior. There will be approximately 2
hours for closing debate on the Norton
nomination, with votes scheduled to
occur at 2:45 p.m.

As a reminder, the Secretary of
Labor, Elaine Chao, was confirmed
today by the Senate by unanimous con-
sent. Therefore, there will be two con-
secutive votes beginning at 2:45 p.m. on
Tuesday. Following those votes, the
Senate will begin consideration of the
nomination of John Ashcroft to be At-
torney General.

————

ADJOURNMENT UNTIL 10 A.M.
TOMORROW
Mr. MURKOWSKI. If there is no fur-
ther business to come before the Sen-
ate, I ask unanimous consent the Sen-
ate stand in adjournment under the
previous order.
There being no objection, the Senate,
at 4:41 p.m., adjourned until Tuesday,
January 30, 2001, at 10 a.m.

——————

NOMINATIONS

Executive nominations received by
the Senate January 29, 2001:
EXECUTIVE OFFICE OF THE PRESIDENT
ROBERT B. ZOELLICK, OF VIRGINIA, TO BE UNITED

STATES TRADE REPRESENTATIVE, WITH THE RANK OF
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY.

DEPARTMENT OF LABOR

ELAINE LAN CHAO, OF KENTUCKY, TO BE SECRETARY
OF LABOR.

DEPARTMENT OF JUSTICE

JOHN ASHCROFT, OF MISSOURI, TO BE ATTORNEY GEN-
ERAL.

—————

CONFIRMATION

Executive nomination confirmed by
the Senate January 29, 2001:
DEPARTMENT OF LABOR

ELAINE LAN CHAO, OF KENTUCKY, TO BE SECRETARY
OF LABOR.
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EXTENSIONS OF REMARKS

SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday, Jan-
uary 30, 2001 may be found in the Daily
Digest of today’s RECORD.

MEETINGS SCHEDULED

JANUARY 31

9:15 a.m.
Indian Affairs
To hold an organizational business meet-
ing to elect the Chairman and Vice
Chairman; and to consider committee
budget resolution and rules of proce-
dure for the 107th Congress.
SR-485
9:30 a.m.
Energy and Natural Resources
To hold oversight hearings to examine
the impact of California’s electricity
crisis on the West.
SH-216
10 a.m.
Budget
To hold hearings on the issues of the
budget and the economic outlook of
the United States.
SD-608

FEBRUARY 1
9:30 a.m.
Commerce, Science, and Transportation
To hold hearings to examine the Amer-
ican Airlines’ proposed acquisition of

Trans World Airlines (TWA), and part
of DC Air, focusing on airline competi-
tion, and the impact on consumers.
SR-253
10:30 a.m.
Governmental Affairs
Oversight of Government Management, Re-
structuring and the District of Colum-
bia
Subcommittee
To hold hearings to examine the decision
of the General Accounting Office to
place strategic human capital manage-
ment on GAO’s “High-Risk’ list of fed-
eral agencies and programs that are
vulnerable to waste, fraud, abuse and
mismanagement, including administra-
tive and legislative solutions to the
human capital crisis.
SD-342

FEBRUARY 13

10 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on the first Monetary
Policy Report for 2001.
SH-216

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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HIGHLIGHTS

Senate confirmed the nomination of Elaine L. Chao, to be Secretary of

Labor.

Senate

Chamber Action
Routine Proceedings, pages S591-S654

Measures Introduced: Ten bills and one resolution
were introduced, as follows: S. 193—202, and S. Con.
Res. 4. Page S636

Measures Reported:

Special Report entitled “Report of the Committee
on Governmental Affairs—United States Senate and
its Subcommittees for the One Hundred Fifth Con-
gress”. (8. Rept. No. 107-1) Page S636

Nomination Considered: Senate began consider-
ation of the nomination of Gale Ann Norton, of Col-
orado, to be Secretary of the Interior.  Pages S617-31

Senate will continue consideration of the nomina-
tion on Tuesday, January 30, 2001.

Nomination—Agreement: A unanimous-consent
agreement was reached providing for consideration of
John Ashcroft, of Missouri, to be Attorney General
of the United States, on Tuesday, January 30, 2001.

Tributes to Alan Cranston—Modified: A unani-
mous-consent agreement was reached providing that
the tributes to Alan Cranston, late a Senator of Cali-
fornia, be printed as a Senate Document; and that
Senators have until Tuesday, February 20, 2001.

Page S654

Appointments:

Commission on Security and Cooperation in Eu-
rope (Helsinki): The Chair, on behalf of the Vice
President, pursuant to Public Law 94-304, as
amended by Public Law 99-7, appointed Senator
Campbell as Chairman of the Commission on Secu-
rity and Cooperation in Europe (Helsinki) during the
107th Congress. Page S654

United States Holocaust Memorial Council: The
Chair, on behalf of the President pro tempore, pur-
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suant to Public Law 96-388, as amended by Public
Law 97-84 and Public Law 106-292, appointed
Senators Reid and Boxer to the United States Holo-
caust Memorial Council. Page S654

Smithsonian Institution Board of Regents: The
Chair, on behalf of the Vice President, pursuant to
the provisions of 20 U.S.C., sections 42 and 43, re-
appointed Senator Frist as a member of the Board of
Regents of the Smithsonian Institution. Page S654

Nominations Confirmed: Senate confirmed the fol-
lowing nominations:

Elaine Lan Chao, of Kentucky, to be Secretary of
Labor. Pages S612-14, S654

Nominations Received: Senate received the fol-
lowing nominations:

Robert B. Zoellick, of Virginia, to be United
States Trade Representative, with the rank of Am-
bassador.

Elaine Lan Chao, of Kentucky, to be Secretary of
Labor.

John Ashcroft, of Missouri, to be Attorney Gen-
eral. Page S654

Communications: Pages S632-36

Statements on Introduced Bills: Pages S636-53

Additional Cosponsors: Pages S653-54

Notices of Hearings: Page S654

Additional Statements: Page S632

Adjournment: Senate met at 12 noon, and ad-
journed at 4:41 p.m., until 10 a.m., on Tuesday,
January 30, 2001. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s
Record on page S654.)

Committee Meetings

No committee meetings were held.
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House of Representatives

Chamber Action

The House was not in session. It will next meet
on Tuesday, January 30 at 2 p.m.

Committee Meetings

No committee meetings were held.

COMMITTEE MEETINGS FOR TUESDAY,
JANUARY 30, 2001

(Committee meetings are open unless otherwise indicated)
Senate

Committee on Agriculture, Nutrition, and Forestry: to hold
an organizational business meeting to consider committee

budget resolution, rules of procedure for the 107th Con-
gress, and subcommittee assignments; to be followed by
hearings to review the final report of the 21st Century
Commission on Production Agriculture, 9 a.m., SH-216.

Committee on the Budget: to hold hearings to examine the
current state of the United States economy, 10:30 a.m.,
SD-608.

Committee on Finance: to hold hearings on the nomina-
tion of Robert Zoellick, to be United States Trade Rep-
resentative, 10 a.m., SD—106.

Committee on the Judiciary: business meeting to consider
the nomination of John Ashcroft, of Missouri, to be At-
torney General, 2:30 p.m., SD-226.

House

No committee meetings are scheduled.
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Next Meeting of the SENATE
10 a.m., Tuesday, January 30

Senate Chamber

Program for Tuesday: Senate will consider the nomina-
tion of Christine Todd Whitman, of New Jersey, to be
Administrator of the Environmental Protection Agency;

Next Meeting of the HOUSE OF REPRESENTATIVES
2 p.m., Tuesday, January 30

House Chamber

Program for Tuesday: Consideration of the following
suspension: H.R. 93, Federal Firefighters Retirement Age
Fairness Act.

and at 10:30 a.m., Senate will resume consideration of
the nomination of Gale Ann Norton, of Colorado, to be
Secretary of the Interior; with votes on confirmation of
the aforementioned nominations to occur at 2:45 p.m.
Senate will then begin consideration of the nomination of
John Ashcroft, of Missouri, to be Attorney General.

(Senate will recess from 12:30 p.m. until 2:15 p.m. for their
respective party conferences.)
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