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of Rights. It is the record of a can-
didate who stands with powerful insur-
ance companies and HMOs, not with
American families, and he isn’t honest
about his record.

On Thursday, Senator HUTCHISON
stated that the only reason Governor
Bush vetoed the first bill and let the
right to sue under the second bill be-
come law without his signature was be-
cause there was disagreement on how
high the caps on pain and suffering
would be. | regret that my colleague
has been misled. The fact is that there
was no provision for lawsuits in the
first Patients’ Bill of Rights bill vetoed
by the Governor. Let me reiterate—
there was no provision for lawsuits at
all in the first bill. Yet the Governor
vetoed it.

In the second bill, there was also no
issue about the caps on pain and suf-
fering. Texas already had caps on pain
and suffering under its general tort
law, and everyone assumed that those
caps would apply to lawsuits against
HMOs. There was never any discussion
of this issue. The fact is that Governor
Bush, despite what he says today, sim-
ply does not believe that health plans
should be held accountable. That is
why he refused to sign the law allowing
suits against HMOs. Once again, he has
distorted his record in Texas—and both
the record and the distortions call into
serious question where he would stand
as President.

Governor Bush is quick to challenge
the integrity of others. But on this
issue, his integrity is on the line as
well. ““Distort, dissemble, and deny’’ on
an issue as important as this is not a
qualification for the next President of
the United States.

On health insurance, the record is
equally clear—and equally bleak. Gov-
ernor Bush claims he wants insurance
for all Americans. He blames Vice
President GorRE for the growth in the
number of the uninsured. But Governor
Bush’s record in Texas is one of the
worst in the country. Texas has the
second highest proportion of uninsured
Americans in the country. It has the
second highest proportion of uninsured
children in the country. Yet, Governor
Bush has not only done nothing to ad-
dress this problem, he has actually
fought against solutions. In Texas, he
placed a higher priority on large new
tax breaks for the oil industry, instead
of good health care for children and
their families.

When Congress passed the Child
Health Insurance Program in 1997, we
put affordable health insurance for
children within reach of every
moderate- and low-income working
family in America. Yet George Bush’s
Texas was one of the last States in the
country to fully implement the law.
Despite the serious health problems
faced by children in Texas, Governor
Bush actually fought to keep eligi-
bility as narrow as possible.

The PRESIDING OFFICER. The Sen-
ator’s 30 minutes have expired.

Mr. KENNEDY. Madam President, |
yield the floor.
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Mr. SESSIONS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Madam President, |
ask unanimous consent to be able to
speak for 15 minutes in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
has that right.

ORDER OF BUSINESS

Mr. SESSIONS. | also note, on behalf
of the majority leader, that it appears
that the House of Representatives will
not send the continuing resolution over
until 7:30 p.m. or later, so we will con-
tinue, | suppose, in morning business.

SETTING THE RECORD STRAIGHT

Mr. SESSIONS. Madam President, |
would like to say a number of things.
First of all, there is no reason for us to
be here today on Sunday. It is not nec-
essary. No good purpose is occurring.
We had weeks of debate on the Pa-
tients’ Bill of Rights. The Senator from
Massachusetts is repeating those argu-
ments. We had weeks of debate on edu-
cation, of which | was a part.

Now we come back, at the very end,
and we are going to have a rehash of all
of that. The President is going to hold
up this legislation needed to operate
this Government. He asks that the
Congress come back on a daily basis—
even on Sunday—to debate it. Some-
how he thinks maybe through this po-
litical mechanism he can change a dy-
namic that is taking place in the
American public. They are beginning
to make a decision that, in my view,
the White House is not happy about,
and they are desperate to try to change
that dynamic, to change that trend,
and to try to create a disturbance on
the floor of this Congress about mat-
ters we have been talking about all
year, that should not be coming up
now.

There is no need for us to be here
today. But we are here. | will be here
every day that we need to be here. |
will be here until Christmas. | will be
here, Lord willing, after this President
leaves office. And we will be talking
about these issues.

It is important that we do the right
thing, that we not just be stampeded
and pushed around and be worried
about elections so we are afraid to vote
because the President is out here say-
ing ugly things about us if we don’t do
what he says. It is our duty to do the
right thing. We have been considering
these issues for months. We have been
debating them for months. That is all
we are about here today, to do the
right thing.

I hope the leaders on this side of the
aisle do not do things just to get out of
here. I am willing to stay, and other
people | know are willing to stay, if
need be, to debate and work toward a
reasonable compromise, or to stand
firm, if need be, on the issues that are
important to America.
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I know the Senator from Massachu-
setts discussed the patients’ bill of
rights that Governor Bush allowed to
become law in Texas. That bill did have
the right to sue in it. It was a big part
of our debate in the HELP Com-
mittee—the Health, Education, Labor,
and Pensions Committee—of which |
am a member and of which the Senator
from Massachusetts is a member.

As | recall, several months ago, the
Democrats were all touting this Texas
bill because it has the right to sue in
it, beyond what | think ought to be
made a part of a health care reform
bill.

The Patients’ Bill of Rights that
came out of this Senate was debated.
Amendments were offered on this floor.
And they lost. The bill that came out
of this Senate—and that is in debate in
conference today—what does it do?

When we talk about the right to sue,
we are not talking about a doctor who
might cut off the wrong leg and that
you can’t sue that doctor. It simply is,
if an insurance company says this pro-
cedure—for example, maybe it is a cos-
metic procedure and is not covered in
your insurance policy, so they cannot
pay for it; and the patient says: Yes. |
think you should pay for it. So they
want to have suits for punitive dam-
ages that go for years.

So what was created in this legisla-
tion was a mechanism for every patient
to have certain rights to get a prompt
and full determination of what is just,
and get their coverage if they are enti-
tled to it.

The way it would work would be that
a physician could call and talk to an
insurance company physician, an ex-
pert. If they do not agree that this was
covered, they then could appeal to an
out-of-the-insurance company expert
or arbitrator approved by HCFA, the
Health Care Financing Administra-
tion—the Federal Government—Presi-
dent Clinton’s HCFA. They could then
appeal and get an objective ruling on
whether or not this was covered. Then
there are certain litigation rights that
continue to exist, in any case.

But what | am hearing is, business
companies that are providing insurance
to their employees are saying: This
costs us a lot of money. We are doing it
for our employees. But if you are going
to have us sued, Congress, we will just
get out of the business of insuring our
employees. We will just give our em-
ployees a certain amount of money and
they can buy insurance or not buy in-
surance. It will not be our problem if
they do not buy it. Tough luck. We
have been doing this, but we are not
going to be in the position that we are
going to be sued.

That was a big deal in this very Con-
gress. And the law in Texas is more
generous on lawsuits than the one we
approved in this Senate.

Senator KENNEDY wanted wide-open
lawsuits. He supported that aggres-
sively, but he lost. He did not win that
issue. It is not the will of this Senate.
We ought not to be worrying about this
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