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The conference report was agreed to.

Mr. LEAHY. Mr. President, I move to
reconsider the vote.

Mr. GORTON. I move to lay that mo-
tion on the table.

The motion to table was agreed to.
COLLOQUY BETWEEN SENATOR WARNER AND
SENATOR HELMS

Mr. WARNER. I rise to address a
number of aspects of the State Depart-
ment Authorization Act, which has
been included in the final omnibus
budget package of legislation. This bill
contains a number of provisions that,
directly and indirectly, affect the juris-
diction of the Armed Services Com-
mittee, and I am very concerned by the
fact that this major bill was included
with virtually no consultation with our
committee. I believe that the process
works better when the normal legisla-
tive procedures are followed.

I would like to raise a specific issue
with the distinguished chairman of the
Foreign Relations Committee. Section
1134 of the State Department Author-
ization Act prohibits Executive Branch
agencies from withholding information
regarding nonproliferation matters, as
set forth in section 602(c) of the Nu-
clear Non-Proliferation Act of 1978,
from the Senate Foreign Relations
Committee and the House Inter-
national Relations Committee, includ-
ing information in special access pro-
grams.

I am aware that problems with the
dissemination of nonproliferation in-
formation have arisen in the past. DOD
has taken steps to correct these prob-
lems and has established a policy that
special access programs will not in-
clude nonproliferation information, as
defined in section 602(c) of the Nuclear
Non-Proliferation Act of 1978. Based on
my review of DOD’s special access pro-
grams, I believe that the Department
of Defense does not now have special
access programs which include such
nonproliferation information. I have
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been assured that, in the future, DOD
will provide nonproliferation informa-
tion to the appropriate committees of
Congress.

Mr. HELMS. I thank my colleague,
the chairman of the Armed Services
Committee. I too have been assured by
the Department that it will not use
special access program status to deny
the Foreign Relations Committee ac-
cess to the nonproliferation informa-
tion required by section 602(c).

Mr. WARNER. I am concerned that
some might interpret section 1134 of
the State Department Authorization
Act as requiring expanded access to
sensitive DOD intelligence sources and
methods, as contrasted with non-
proliferation information itself. I be-
lieve that section 1134 would not re-
quire DOD to change its current proce-
dures for protecting such sensitive
sources and methods. Is this also the
understanding of the chairman of the
Foreign Relations Committee?

Mr. HELMS. I believe that is correct.
If the Department’s assurances are ac-
curate, then this provision would not
modify DOD’s current policies regard-
ing the protection of sensitive sources
and methods. The Foreign Relations
Committee has no intention of seeking
expanded access to such sources and
methods, or to DOD special access pro-
grams, so long as DOD lives up to its
reporting obligations under existing
law. DOD’s policy of not handling non-
proliferation information within spe-
cial access channels certainly provides
a significant reassurance in that re-
gard. Our concern is only to ensure
that DOD policy regarding special ac-
cess programs or intelligence sources
and methods not be seen as obviating
its long-standing legal obligations to
inform appropriate committees of Con-
gress.

Mr. WARNER. That is the case now,
and I am pleased that DOD has assured
both of us that the prerogatives of the
Foreign Relations Committee will be
protected. I thank my distinguished
colleague, the chairman of the Foreign
Relations Committee.

Mr. HELMS. I appreciate these assur-
ances and thank my colleague, the
chairman of the Armed Services Com-
mittee.

Mr. SHELBY. I am concerned with
section 1134 which requires the DCI to
provide certain information, including
information contained in special access
programs, to the chairman and ranking
member of the Foreign Relations Com-
mittees. I note that this language on
special access programs was added
after the bill was passed by the Senate.
I wish to clarify that the legislative in-
tent of this provision does not wish to
clarify that the legislative intent of
this provision does not include ex-
panded information relating to intel-
ligence operational activities or sen-
sitive sources and methods.

I ask for the chairman of the Foreign
Relations Committee’s clarification re-
garding the companion section in the
State Department Authorization bill,

S15059

section 1131. Am I correct in under-
standing that this provision does not
levy the same requirement upon the
Director of Central Intelligence that is
required of the Secretaries of Defense,
State, and Commerce?

Mr. HELMS. That is correct, Mr.
Chairman. Unlike the other Secretaries
you have mentioned, the Director of
Central Intelligence is required only to
disclose information covered under
subparagraph (B). That information re-
lates to significant proliferation activi-
ties of foreign nations. The Director is
exempt from reporting information
under subparagraph (A) and (B) which
relates to the agency’s operational ac-
tivities. The Foreign Relations Com-
mittee understands that intelligence
operations fall within the jurisdiction
of the Intelligence Committee, and
therefore did not include such activi-
ties in this reporting requirement.

Mr. SHELBY. I thank the Chairman
for that explanation and yield the
floor. I look forward to fully reviewing
those provisions in the Intelligence
Committee next year.

———

UNANIMOUS CONSENT
AGREEMENT—H. CON. RES. 236

The PRESIDING OFFICER. Under
the previous order, H. Con. Res. 236 is
agreed to.

The motion to reconsider is laid upon
the table.

The concurrent resolution (H. Con.
Res. 236) was agreed to.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I am
prepared to ask unanimous consent to
be recognized for 5 minutes as in morn-
ing business, but I would certainly
defer to the minority leader or major-
ity leader if either has anything to ad-
dress at this time.

The PRESIDING OFFICER. Without
objection, the Senator from Oklahoma.

RECESS APPOINTMENTS

Mr. INHOFE. Mr. President, first of
all I applaud the White House—this is
probably the first time I have done
that in 7 years—for responding to an
issue that is very critical, probably one
of the most critical issues we will be
facing.

Going back in the history of recess
appointments, the Constitution pro-
vided for recess appointments to be al-
lowed, thereby avoiding the constitu-
tional prerogative of the Senate of ad-
vice and consent in certain conditions.
The major condition was that a va-
cancy would occur during the course of
the recess. This goes back to the horse-
and-buggy days when we were in ses-
sion for 2 or 3 months at a time and
then we were gone. So if someone such
as the Secretary of State would die in
office, it would allow the President to
replace that person without having to
go through the advice and consent.

Throughout the years, both Demo-
crat and Republican Presidents have
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