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LUGAR], the Senator from Massachu-
setts [Mr. KENNEDY], the Senator from
Illinois [Mr. FITZGERALD], the Senator
from South Dakota [Mr. JOHNSON], and
the Senator from Maryland [Ms. MI-
KULSKI] were added as cosponsors of
Senate Resolution 72, a resolution des-
ignating the month of May in 1999 and
2000 as ‘‘National ALS Awareness
Month.’’

SENATE RESOLUTION 84

At the request of Ms. SNOWE, the
name of the Senator from South Caro-
lina [Mr. THURMOND] was added as a co-
sponsor of Senate Resolution 84, a reso-
lution to designate the month of May,
1999, as ‘‘National Alpha 1 Awareness
Month.’’

f

SENATE RESOLUTION 88—REL-
ATIVE TO THE DEATH OF THE
HONORABLE ROMAN L. HRUSKA,
FORMERLY A SENATOR FROM
THE STATE OF NEBRASKA
Mr. HAGEL (for himself and Mr.

KERREY) submitted the following reso-
lution; which was considered and
agreed to:

S. RES. 88
Resolved, That the Senate has heard with

profound sorrow and deep regret the an-
nouncement of the death of the Honorable
Roman L. Hruska, formerly a Senator from
the State of Nebraska.

Resolved, That the Secretary of the Senate
communicate these resolutions to the House
of Representatives and transmit an enrolled
copy thereof to the family of the deceased.

Resolved, That when the Senate adjourns
today, it stand adjourned as a further mark
of respect to the memory of the deceased
Senator.

f

SENATE RESOLUTION 89—DESIG-
NATING THE HENRY CLAY DESK
IN THE SENATE CHAMBER FOR
ASSIGNMENT TO THE SENIOR
SENATOR FROM KENTUCKY AT
THAT SENATOR’S REQUEST
Mr. MCCONNELL submitted the fol-

lowing resolution; which was consid-
ered and agreed to:

S. RES. 89
Resolved, That during the One Hundred

Sixth Congress and each Congress thereafter,
the desk located within the Senate Chamber
and used by Senator Henry Clay shall, at the
request of the senior Senator from the State
of Kentucky, be assigned to that Senator for
use in carrying out his or her senatorial du-
ties during that Senator’s term of office.

f

AMENDMENTS SUBMITTED

Y2K ACT

LEAHY AMENDMENT NO. 273
Mr. LEAHY submitted an amend-

ment intended to be proposed by him
to the bill (S.96) to regulate commerce
between and among the several States
by providing for the orderly resolution
of disputes arising out of computer-
based problems related to processing
data that includes a 2-digit expression
of that year’s date; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EXCLUSION FOR CONSUMERS.
(a) CONSUMER ACTIONS.—This does not

apply to any Y2K action brought by a con-
sumer.

(b) DEFINITIONS.—In this section:
(1) CONSUMER.—The term ‘‘consumer’’

means an individual who acquires a con-
sumer product for purposes other than re-
sale.

(2) CONSUMER PRODUCT.—The ‘‘consumer
product’’ means any personal property or
service which is normally used for personal,
family, or household purposes.

INHOFE AMENDMENT NO. 274
(Ordered to lie on the table.)
Mr. INHOFE submitted an amend-

ment intended to be proposed by him
to the bill, S. 96, supra; as follows:

On page 11, between lines 10 and 11, insert
the following:

(f) APPLICATION TO ACTIONS DESCRIBED IN
SECTION 3(1)(C).—

(1) IN GENERAL.—This Act applies as pro-
vided in this section to actions by a govern-
ment entity described in section 3(1)(C).

(2) DEFINITIONS.—In this subsection:
(A) DEFENDANT.—
(i) IN GENERAL.—The term ‘‘defendant’’ in-

cludes a State or local government.
(ii) STATE.—The term ‘‘State’’ means each

of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands.

(iii) LOCAL GOVERNMENT.—The term ‘‘local
government’’ means—

(I) any county, city, town, township, par-
ish, village, or other general purpose polit-
ical subdivision of a State; and

(II) any combination of political subdivi-
sions described in clause (i) recognized by
the Secretary of Housing and Urban Develop-
ment.

(B) Y2K UPSET.—The term ‘‘Y2K upset’’—
(i) means an exceptional incident involving

temporary noncompliance with applicable
federally enforceable requirements because
of factors related to a Y2K failure that are
beyond the reasonable control of the defend-
ant charged with compliance; and

(ii) does not include—
(I) noncompliance with applicable federally

enforceable requirements that constitutes or
would create an imminent threat to public
health, safety, or the environment;

(II) noncompliance with applicable feder-
ally enforceable requirements that provide
for the safety and soundness of the banking
or monetary system, including the protec-
tion of depositors;

(III) noncompliance to the extent caused
by operational error or negligence;

(IV) lack of reasonable preventative main-
tenance; or

(V) lack of preparedness for Y2K.
(3) CONDITIONS NECESSARY FOR A DEM-

ONSTRATION OF A Y2K UPSET.—A defendant
who wishes to establish the affirmative de-
fense of Y2K upset shall demonstrate,
through properly signed, contemporaneous
operating logs, or other relevant evidence
that—

(A) the defendant previously made a good
faith effort to effectively remediate Y2K
problems;

(B) a Y2K upset occurred as a result of a
Y2K system failure or other Y2K emergency;

(C) noncompliance with the applicable fed-
erally enforceable requirement was unavoid-
able in the face of a Y2K emergency or was
intended to prevent the disruption of critical
functions or services that could result in the
harm of life or property;

(D) upon identification of noncompliance
the defendant invoking the defense began
immediate actions to remediate any viola-
tion of federally enforceable requirements;
and

(E) the defendant submitted notice to the
appropriate Federal regulatory authority of

a Y2K upset within 72 hours from the time
that it became aware of the upset.

(4) GRANT OF A Y2K UPSET DEFENSE.—Sub-
ject to the other provisions of this section,
the Y2K upset defense shall be a complete de-
fense to any action brought as a result of
noncompliance with federally enforceable re-
quirements for any defendant who estab-
lishes by a preponderance of the evidence
that the conditions set forth in paragraph (3)
are met.

(5) LENGTH OF Y2K UPSET.—The maximum
allowable length of the Y2K upset shall be
not more than 30 days beginning on the date
of the upset unless granted specific relief by
the appropriate regulatory authority.

(6) VIOLATION OF A Y2K UPSET.—Fraudulent
use of the Y2K upset defense provided for in
this subsection shall be subject to penalties
provided in section 1001 of title 18, United
States Code.

(7) EXPIRATION OF DEFENSE.—The Y2K upset
defense may not be asserted for a Y2K upset
occurring after June 30, 2000.

HOLLINGS AMENDMENTS NOS. 275–
281

(Ordered to lie on the table.)
Mr. HOLLINGS submitted seven

amendments intended to be proposed
by him to the bill, S. 96, supra; as fol-
lows:

AMENDMENT NO. 275

Strike section 16.

AMENDMENT NO. 276

Strike section 15.

AMENDMENT NO. 277

Strike section 14.

AMENDMENT NO. 278

Strike section 13.

AMENDMENT NO. 279

Strike section 6.

AMENDMENT NO. 280

Strike section 5.

AMENDMENT NO. 281

On page six, strike line 19 through Page 10,
line 7 and insert the following:
SEC. 3. DEFINITIONS.

In this Act:
(1) Y2K ACTION.—The term ‘‘Y2K action’’—
(A) means a civil action alleging commer-

cial loss commenced in any Federal or State
court, or an agency board of contract appeal
proceeding, in which the plaintiff’s alleged
harm or injury resulted directly or indi-
rectly from an actual or potential Y2K fail-
ure, or a claim or defense is related directly
or indirectly to an actual or potential Y2K
failure;

(B) includes a civil action commenced in
any Federal or State court by a govern-
mental entity when acting in a commercial
or contracting capacity; but

(C) does not include an action brought by
a governmental entity acting in a regu-
latory, supervisory, or enforcement capacity.

(2) Y2K FAILURE.—The term ‘‘Y2K failure’’
means failure by any device or system (in-
cluding any computer system and any
microchip or integrated circuit embedded in
another device or product), or any software,
firmware, or other set or collection of proc-
essing instructions to process, to calculate,
to compare, to sequence, to display, to store,
to transmit, or to receive year-2000 date-re-
lated data, including failures—
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