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hit. Dozens of businesses were damaged
and destroyed, four people killed, 34 in-
jured, and hundreds of southwest Ohio-
ans are tonight without a home. Our
hearts go out to these families who are
now trying to put their lives back to-
gether.

The good news is that they are get-
ting help. There has been a remarkable
outpouring of support from their neigh-
bors to help people pull their lives back
together. | spent the last few days
working along with State and local of-
ficials, the Red Cross, other volunteers,
police and fire fighters, and Federal of-
ficials from SBA and FEMA.

People from every neighborhood in
our region have come to help. Folks in
our area have really rallied behind
these hard-hit communities. Our pray-
ers go out to the families, and our
thanks and appreciation go out to all
the hard-working volunteers, emer-
gency management personnel and local
officials who, | believe, have done an
outstanding job at a very difficult
time.

But we need more help. | urge Presi-
dent Clinton to take prompt action on
Ohio Governor Bob Taft’s request that
Southwest Ohio be declared a Federal
disaster area.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 8, rule
XX, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 6 of rule
XX.

Such rollcall votes, if postponed, will
be taken later today.

MADRID PROTOCOL
IMPLEMENTATION ACT

Mr. COBLE. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 769) to amend the Trademark Act
of 1946 to provide for the registration
and protection of trademarks used in
commerce, in order to carry out provi-
sions of certain international conven-
tions, and for other purposes.

The Clerk read as follows:

H.R. 769

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Madrid Pro-
tocol Implementation Act”.

SEC. 2. PROVISIONS TO IMPLEMENT THE PRO-
TOCOL RELATING TO THE MADRID
AGREEMENT  CONCERNING THE
INTERNATIONAL REGISTRATION OF
MARKS.

The Act entitled “An Act to provide for
the registration and protection of trade-
marks used in commerce, to carry out the
provisions of certain international conven-
tions, and for other purposes’, approved July
5, 1946, as amended (15 U.S.C. 1051 and fol-
lowing) (commonly referred to as the
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“Trademark Act of 1946’") is amended by add-
ing after section 51 the following new title:

“TITLE XII—THE MADRID PROTOCOL
“SEC. 60. DEFINITIONS.

“For purposes of this title:

‘(1) MADRID PROTOCOL.—The term ‘Madrid
Protocol’ means the Protocol Relating to the
Madrid Agreement Concerning the Inter-
national Registration of Marks, adopted at
Madrid, Spain, on June 27, 1989.

‘“(2) BAsIC APPLICATION.—The term ‘basic
application’” means the application for the
registration of a mark that has been filed
with an Office of a Contracting Party and
that constitutes the basis for an application
for the international registration of that
mark.

““(3) BASIC REGISTRATION.—The term ‘basic
registration” means the registration of a
mark that has been granted by an Office of
a Contracting Party and that constitutes the
basis for an application for the international
registration of that mark.

‘“(4) CONTRACTING PARTY.—The term ‘Con-
tracting Party’ means any country or inter-
governmental organization that is a party to
the Madrid Protocol.

‘“(5) DATE OF RECORDAL.—The term ‘date of
recordal’ means the date on which a request
for extension of protection that is filed after
an international registration is granted is
recorded on the International Register.

‘“(6) DECLARATION OF BONA FIDE INTENTION
TO USE THE MARK IN COMMERCE.—The term
‘declaration of bona fide intention to use the
mark in commerce’ means a declaration that
is signed by the applicant for, or holder of,
an international registration who is seeking
extension of protection of a mark to the
United States and that contains a statement
that—

““(A) the applicant or holder has a bona fide
intention to use the mark in commerce,

““(B) the person making the declaration be-
lieves himself or herself, or the firm, cor-
poration, or association in whose behalf he
or she makes the declaration, to be entitled
to use the mark in commerce, and

““(C) no other person, firm, corporation, or
association, to the best of his or her knowl-
edge and belief, has the right to use such
mark in commerce either in the identical
form of the mark or in such near resem-
blance to the mark as to be likely, when
used on or in connection with the goods of
such other person, firm, corporation, or asso-
ciation, to cause confusion, or to cause mis-
take, or to deceive.

“(7) EXTENSION OF PROTECTION.—The term
‘extension of protection’ means the protec-
tion resulting from an international reg-
istration that extends to a Contracting
Party at the request of the holder of the
international registration, in accordance
with the Madrid Protocol.

‘“(8) HOLDER OF AN INTERNATIONAL REG-
ISTRATION.—A ‘holder’ of an international
registration is the natural or juristic person
in whose name the international registration
is recorded on the International Register.

“9) INTERNATIONAL  APPLICATION.—The
term ‘international application’ means an
application for international registration
that is filed under the Madrid Protocol.

‘“(10) INTERNATIONAL BUREAU.—The term
‘International Bureau’ means the Inter-
national Bureau of the World Intellectual

Property Organization.

‘“(11) INTERNATIONAL REGISTER.—The term
‘International Register’ means the official
collection of such data concerning inter-
national registrations maintained by the
International Bureau that the Madrid Pro-
tocol or its implementing regulations re-
quire or permit to be recorded, regardless of
the medium which contains such data.
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““(12) INTERNATIONAL REGISTRATION.—The
term ‘international registration’ means the
registration of a mark granted under the Ma-
drid Protocol.

““(13) INTERNATIONAL REGISTRATION DATE.—
The term ‘international registration date’
means the date assigned to the international
registration by the International Bureau.

““(14) NOTIFICATION OF REFUSAL.—The term
‘notification of refusal’ means the notice
sent by an Office of a Contracting Party to
the International Bureau declaring that an
extension of protection cannot be granted.

“‘(15) OFFICE OF A CONTRACTING PARTY.—The
term ‘Office of a Contracting Party’ means—

“(A) the office, or governmental entity, of
a Contracting Party that is responsible for
the registration of marks, or

“(B) the common office, or governmental
entity, of more than 1 Contracting Party
that is responsible for the registration of
marks and is so recognized by the Inter-
national Bureau.

‘“(16) OFFICE OF ORIGIN.—The term ‘office of
origin’ means the Office of a Contracting
Party with which a basic application was
filed or by which a basic registration was
granted.

““(17) OPPOSITION PERIOD.—The term ‘oppo-
sition period’ means the time allowed for fil-
ing an opposition in the Patent and Trade-
mark Office, including any extension of time
granted under section 13.

“SEC. 61. INTERNATIONAL APPLICATIONS BASED
ON UNITED STATES APPLICATIONS
OR REGISTRATIONS.

“The owner of a basic application pending
before the Patent and Trademark Office, or
the owner of a basic registration granted by
the Patent and Trademark Office, who—

““(1) is a national of the United States,

““(2) is domiciled in the United States, or

“(3) has a real and effective industrial or
commercial establishment in the United
States,

may file an international application by sub-

mitting to the Patent and Trademark Office

a written application in such form, together

with such fees, as may be prescribed by the

Commissioner.

“SEC. 62. CERTIFICATION OF THE
NATIONAL APPLICATION.

“Upon the filing of an application for
international registration and payment of
the prescribed fees, the Commissioner shall
examine the international application for
the purpose of certifying that the informa-
tion contained in the international applica-
tion corresponds to the information con-
tained in the basic application or basic reg-
istration at the time of the certification.
Upon examination and certification of the
international application, the Commissioner
shall transmit the international application
to the International Bureau.

“SEC. 63. RESTRICTION, ABANDONMENT, CAN-
CELLATION, OR EXPIRATION OF A
BASIC APPLICATION OR BASIC REG-
ISTRATION.

“With respect to an international applica-
tion transmitted to the International Bureau
under section 62, the Commissioner shall no-
tify the International Bureau whenever the
basic application or basic registration which
is the basis for the international application
has been restricted, abandoned, or canceled,
or has expired, with respect to some or all of
the goods and services listed in the inter-
national registration—

‘(1) within 5 years after the international
registration date; or

“(2) more than 5 years after the inter-
national registration date if the restriction,
abandonment, or cancellation of the basic
application or basic registration resulted
from an action that began before the end of
that 5-year period.

INTER-



		Superintendent of Documents
	2015-06-01T17:33:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




