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strengthen democratic government and civil
society in that country, and to make avail-
able funds under that Act to conduct a study
of the feasibility of creating a new founda-
tion toward that end; to the Committee on
Foreign Relations.

By Mr. HARKIN:

S. 373. A bill to prohibit the acquisition of
products produced by forced or indentured
child labor; to the Committee on Govern-
mental Affairs.

By Mr. CHAFEE (for himself, Mr. GRA-
HAM, Mr. LIEBERMAN, Mr. SPECTER,
Mr. BAUcUs, Mr. ROBB, and Mr.
BAYH):

S. 374. A bill to amend the Public Health
Service Act, the Employee Retirement In-
come Security Act of 1974, and the Internal
Revenue Code of 1986 to protect consumers in
managed care plans and other health cov-
erage; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. STEVENS (for himself, Mr.
INOUYE, Mr. MURKOWSKI, and Mr.
AKAKA):

S. 375. A Dbill to create a rural business
lending pilot program within the U.S. Small
Business Administration, and for other pur-
poses; to the Committee on Small Business.

By Mr. BURNS (for himself, Mr.
McCAIN, Mr. DORGAN, Mr. BRYAN, Mr.
BROWNBACK, and Mr. CLELAND):

S. 376. A bill to amend the Communica-
tions Satellite Act of 1962 to promote com-
petition and privatization in satellite com-
munications, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

By Mr. ENZI:

S. 377. A bill to eliminate the special re-
serve funds created for the Savings Associa-
tion Insurance Fund and the Deposit Insur-
ance Fund, and for other purposes; to the
Committee on Banking, Housing, and Urban
Affairs.

By Mr. KENNEDY (for himself and Mr.
KERRY):

S. 378. A Dbill to provide for the non-pre-
emption of State prescription drug benefit
laws in connection with Medicare+Choice
plans; to the Committee on Finance.

By Mr. ROCKEFELLER (for himself,
Mr. DORGAN, Mr. WYDEN, Mr. HARKIN,
and Mr. BINGAMAN):

S. 379. A Dbill to amend title 49, United
States Code, to authorize the Secretary of
Transportation to implement a pilot pro-
gram to improve access to the national
transportation system for small commu-
nities, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. CRAIG (for himself, Mr. BAU-
cUus, Mr. CRAPO, Mr. FRIST, Mr.
ASHCROFT, Mr. THOMPSON, Mr. BURNS,
Mr. BROWNBACK, Mr. INHOFE, Mr.
HELMS, Mr. COCHRAN, Mr. ENZI, Mr.
LoTT, Mr. THOMAS, Mr. GREGG, Mr.
SESSIONS, and Mr. MURKOWSKI):

S. 380. A bill to reauthorize the Congres-
sional Award Act; to the Committee on Gov-
ernmental Affairs.

By Mr. INOUYE:

S. 381. A bill to allow certain individuals
who provided service to the Armed Forces of
the United States in the Philippines during
World War II to receive a reduced SSI benefit
after moving back to the Philippines; to the
Committee on Finance.

By Mr. JOHNSON (for himself and Mr.
DASCHLE):

S. 382. A bill to establish the Minuteman
Missile National Historic Site in the State of
South Dakota, and for other purposes; to the
Committee on Energy and Natural Re-
sources.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. INOUYE:

S. Res. 32. A resolution to express the sense
of the Senate reaffirming the cargo pref-
erence policy of the United States; to the
Committee on Commerce, Science, and
Transportation.

By Mr. BROWNBACK (for himself, Mr.
WYDEN, Mr. MACK, Mr. SMITH of Or-
egon, Mr. HATCH, Mr. KERREY, Mr.

FITZGERALD, Mr. HELMS, Mr.
ASHCROFT, Mr. SCHUMER, Mr.
TORRICELLI, Mr. GRAMS, and Mr. LAU-
TENBERG):

S. Con. Res. 5. A concurrent resolution ex-
pressing congressional opposition to the uni-
lateral declaration of a Palestinian state and
urging the President to assert clearly United
States opposition to such a unilateral dec-
laration of statehood; to the Committee on
Foreign Relations.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BINGAMAN (for himself
and Mr. DOMENICI):

S. 366. A bill to amend the National
Trails System Act to designate El Ca-
mino Real de Tierra Adentro as a Na-
tional Historic Trail; to the Committee
on Energy and Natural Resources.

CAMINO REAL DE TIERRA ADENTRO NATIONAL

HISTORIC TRAIL

e Mr. BINGAMAN. Mr. President, I rise
today to introduce a bill to amend the
National Trails System Act to des-
ignate El Camino Real de Tierra
Adentro as a National Historic Trail.
Senator DOMENICI is once again a co-
sponsor of this legislation which en-
joyed bipartisan support in both the
Senate and in the House in the last
Congress. I want to thank Senator
DOMENICI for his continued support of
this bill.

While we passed this bill last year in
the Senate, it appeared that there just
wasn t enough time for the House to go
through its process on the bill at the
end of the 105th Congress. My hope is
that we will be able to move this bill
through the Senate quickly this year
and that the House will pass it as well.

While this legislation is important to
my home state of New Mexico, it also
contributes to the national dialogue on
the history of this country and who we
are as a people. In history classes
across the country, children learn
about the establishment of European
settlements on the East Coast, and the
east to west migration which occurred
under the banner of Manifest Destiny.
However, the story of the northward
exploration and settlement of this
country by the Spanish is often over-
looked. This legislation recognizes this
important chapter in American his-
tory.

In the 16th century, building upon a
network of trade routes used by the in-
digenous Pueblos along the Rio
Grande, Spanish explorers established
a migration route into the interior of
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the continent which they called ‘“El
Camino Real de Tierra Adentro”, the
Royal Road of the Interior. In 1598, al-
most a decade before the first English
colonists landed at Jamestown, Vir-
ginia, Don Juan de Onate led a Spanish
expedition which established the north-
ern portion of El Camino Real which
became the main route for communica-
tion and trade between the colonial
Spanish capital of Mexico City and the
Spanish provincial capitals at San
Juan de Los Caballeros, San Gabriel
and then Santa Fe, New Mexico.

For the next 223 years, until 1821, El
Camino Real facilitated the explo-
ration, conquest, colonization, settle-
ment, religious conversion, and mili-
tary occupation of the Spanish colonial
borderlands. In the 17th century, cara-
vans of wagons and livestock struggled
for months to cross the desert and
bring supplies up El Camino Real to
missions, mining towns and settle-
ments in New Mexico. As with later
Anglo settlers who travelled from St.
Louis to California during the 1800s,
the Spanish settlers faced very harsh
conditions moving into what would be-
come the American Southwest. On one
section known as the Jornada del
Muerto, or Journey of Death, they
traveled for 90 miles without water,
shelter, or firewood.

The Spanish influence from those
persevering colonists can still be seen
today in the ethnic and cultural tradi-
tions of the southwestern TUnited
States.

As we enter the 21st century, it’s es-
sential that we embrace the diversity
of people and cultures that make up
our country. It is the source of our dy-
namism and strength. The inclusion of
this trail into the National Historic
Trail system is an important step to-
wards advancing our understanding of
our rich cultural history.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 366

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““El Camino
Real de Tierra Adentro National Historic
Trail Act.”

SEC. 2. FINDINGS.

The Congress finds the following:

(1) El Camino Real de Tierra Adentro (the
Royal Road of the Interior), served as the
primary route between the colonial Spanish
capital of Mexico City and the Spanish pro-
vincial capitals at San Juan de Los Cabal-
leros (1598-1600), San Gabriel (1600-1609) and
then Santa Fe (1610-1821).

(2) The portion of El Camino Real de Tierra
Adentro that resided in what is now the
United States extended between El Paso,
Texas and present San Juan Pueblo, New
Mexico, a distance of 404 miles;

(3) El Camino Real is a symbol of the cul-
tural interaction between nations and ethnic
groups and of the commercial exchange that
made possible the development and growth
of the borderland;
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(4) American Indian groups, especially the
Pueblo Indians of the Rio Grande, developed
trails for trade long before Europeans ar-
rived;

(5) In 1598, Juan de Onate led a Spanish
military expedition along those trails to es-
tablish the northern portion of El Camino
Real;

(6) During the Mexican National Period
and part of the U.S. Territorial Period, El
Camino Real de Tierra Adentro facilitated
the emigration of people to New Mexico and
other areas that would become the United
States;

(7) The exploration, conquest, colonization,
settlement, religious conversion, and mili-
tary occupation of a large area of the border-
lands was made possible by this route, whose
historical period extended from 1598 to 1882;

(8) American Indians, European emigrants,
miners, ranchers, soldiers, and missionaries
used El1 Camino Real during the historic de-
velopment of the borderlands. These trav-
elers promoted cultural interaction among
Spaniards, other Europeans, American Indi-
ans, Mexicans, and Americans;

(9) El Camino Real fostered the spread of
Catholicism, mining, an extensive network
of commerce, and ethnic and cultural tradi-
tions including music, folklore, medicine,
foods, architecture, language, place names,
irrigation systems, and Spanish law.

SEC. 3. AUTHORIZATION AND ADMINISTRATION.

Section 5 (a) of the National Trails System
Act (16 U.S.C. 1244 (a)) is amended—

(1) by designating the paragraphs relating
to the California National Historic Trail, the
Pony Express National Historic Trail, and
the Selma to Montgomery National Historic
Trail as paragraphs (18), (19), and (20), respec-
tively; and

(2) by adding at the end the following:

¢“(21) EL CAMINO REAL DE TIERRA ADENTRO.—

‘““(A) El Camino Real de Tierra Adentro
(the Royal Road of the Interior) National
Historic Trail, a 404 mile long trail from the
Rio Grande near El Paso, Texas to present
San Juan Pueblo, New Mexico, as generally
depicted on the maps entitled ‘United States
Route: El Camino Real de Tierra Adentro’,
contained in the report prepared pursuant to
subsection (b) entitled ‘National Historic
Trail Feasibility Study and Environmental
Assessment: El Camino Real de Tierra
Adentro, Texas-New Mexico’, dated March
1997.

“(B) MAP.—A map generally depicting the
trail shall be on file and available for public
inspection in the Office of the National Park
Service, Department of Interior.

‘(C) ADMINISTRATION.—The Trail shall be
administered by the Secretary of the Inte-
rior.

‘(D) LAND ACQUISITION.—No lands or inter-
ests therein outside the exterior boundaries
of any federally administered area may be
acquired by the Federal Government for El
Camino Real de Tierra Adentro except with
the consent of the owner thereof.

‘“(E) VOLUNTEER GROUPS; CONSULTATION.—
The Secretary of the Interior shall—

‘(i) encourage volunteer trail groups to
participate in the development and mainte-
nance of the trail; and

‘‘(ii) consult with other affected Federal,
State, and tribal agencies in the administra-
tion of the trail.

“(F) COORDINATION OF ACTIVITIES.—The
Secretary of the Interior may coordinate
with United States and Mexican public and
non-governmental organizations, academic
institutions, and, in consultation with the
Secretary of State, the government of Mex-
ico and its political subdivisions, for the pur-
pose of exchanging trail information and re-
search, fostering trail preservation and edu-
cational programs, providing technical as-
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sistance, and working to establish an inter-
national historic trail with complementary
preservation and education programs in each
nation.”.e

By Mr. BINGAMAN (for himself
and Mr. DASCHLE):

S. 367. A bill to amend the Radiation
Exposure Compensation Act to provide
for partial restitution to individuals
who worked in uranium mines, mills,
or transport which provided uranium
for the use and benefit of the United
States Government, and for other pur-
poses; to the Committee on Health,
Education, Labor, and Pensions.

THE RADIATION EXPOSURE COMPENSATION

IMPROVEMENT ACT
e Mr. BINGAMAN. Mr. President, I rise
today with my colleague, Senator
DASCHLE, to introduce the Radiation
Exposure Compensation Improvement
Act of 1999.

Mr. President, the Radiation Expo-
sure Compensation Act, or RECA, was
originally enacted in 1990 as a means of
compensating the individuals who suf-
fered from exposure to radiation as a
result of the U.S. government’s nuclear
testing program and federal uranium
mining activities. While the govern-
ment can never fully compensate for
the loss of a life or a reduction in the
quality of life, RECA serves as a cor-
nerstone for the national apology Con-
gress extended to those adversely af-
fected by the various radiation trage-
dies. In keeping with the spirit of that
apology, the legislation I introduce
today will further correct existing in-
justices and provide compassionate
compensation for those whose lives and
health were sacrificed as part of our
nation’s effort to win the cold war.

During the period of 1947 to 1961, the
Federal Government controlled all as-
pects of the production of nuclear fuel.
One such aspect was the mining of ura-
nium in New Mexico, Colorado, Ari-
zona, and Utah. Even though the Fed-
eral Government had adequate knowl-
edge of the hazards involved in ura-
nium mining, these miners, many of
whom were Native Americans, were
sent into inadequately ventilated
mines with virtually no instruction re-
garding the dangers of ionizing radi-
ation. These miners had no idea of
those dangers. Consequently, they in-
haled radon particles that eventually
yielded high doses of ionizing radi-
ation. As a result, these miners have a
substantially elevated cancer rate and
incidence of incapacitating respiratory
disease. The health effects of uranium
mining in the fifties and sixties remain
the single greatest concern of many
former uranium miners and millers and
their families and friends.

In 1990, I was pleased to co-sponsor
the original RECA legislation here in
the Senate to provide compassionate
compensation to uranium miners. I was
very optimistic that after years of
waiting, some degree of redress would
be given to the thousands of miners in
my state of New Mexico. Subsequently,
I chaired the Senate oversight hearing
on this issue in Shiprock, N.M. for the
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Senate Labor and Human Resources
Committee in 1993 and began to learn
that while our efforts in 1990 were well
intentioned they were not proving to
be as effective as hoped. I additionally
heard from many of my constituents
that the program was not working as
intended and that changes were nec-
essary. To that end, I worked to facili-
tate changes in the regulatory and ad-
ministrative areas.

Unfortunately, I have continued to
hear from many of my constituents
that the program still does not work as
intended. I have received compelling
letters of need from constituents tell-
ing of the many barriers in the current
statute that lead to denial of com-
pensation. Letters come from widows
unable to access the current compensa-
tion. Miners tied to oxygen tanks, in
respiratory distress or dying from can-
cer write to tell me how they have been
denied compensation under the current
act. Additionally, family members
write of the pain of fathers who worked
in uranium processing mills. They re-
count how their fathers came home
covered in the ‘‘yellow cake’ or ura-
nium oxide that was floating in the air
of the mills. The story of their fathers’
cancers and painful breathing are vivid
in these letters but the current act
does not address their needs.

Their points are backed by others as
well. In fact, my legislation incor-
porates findings by the Committee on
the Biological Effects of Ionizing Radi-
ation (BEIR) which has, since 1990, en-
larged scientific evidence about
radiogenic cancers and the health ef-
fects of radiation exposure. In other
words, because of their good work, we
know more now than we did in 1990 and
we need to make sure the compensa-
tion we provide keeps pace with our
medical knowledge. The government
has the responsibility to compensate
all those adversely affected and who
have suffered health problems because
they were not adequately informed of
the risks they faced while mining,
milling, and transporting uranium ore.

Mr. President, the legislation I am
introducing today is a starting point
for amending the current Act designed
with specific elements to better serve
the individuals who apply for com-
pensation under the Act. The legisla-
tion is designed to simplify RECA and
broaden the scope of individuals who
are eligible for compensation.

Mr. President, I would like to cite
several of the key provisions in the Ra-
diation Exposure Compensation Im-
provement Act of 1999. Currently RECA
covers those exposed to radiation re-
leased in underground uranium mines
that were providing uranium for the
primary use and benefit of the nuclear
weapons program of the U.S. govern-
ment. The legislation would make all
uranium workers eligible for com-
pensation including above ground min-
ers, millers, and transport workers. I
am very concerned about the need to
expand compensation to the categories
of workers not covered by the current



S1260

law, specifically those in above ground,
open pit mines, mill workers, and those
employed to transport uranium ore.
There is overwhelming evidence that
these workers have developed cancer
and other diseases as a result of their
exposure to uranium. While attempts
have been made to get the scientific
data necessary to substantiate the link
between their work situation and their
health problems, barriers have been en-
countered and I am told that data will
not be readily available. I believe that
it is necessary to move forward in this
area and not deny further compensa-
tion awaiting study results that in the
end may not be deemed to be statis-
tically valid because of the difficulty
in obtaining access to records and the
millers themselves.

RECA currently covers individuals
termed ‘‘downwinders’’ who were in the
areas of Nevada, Utah, and Arizona af-
fected by atmospheric nuclear testing
in the 1950’s. This bill expands the geo-
graphical area eligible for compensa-
tion to include the Navajo Reservation
because, based on a recent report of the
National Cancer Institute, Navajo chil-
dren during the 1950’s received ex-
tremely high Iodine-131 thyroid doses
during the period of heaviest fallout
from the Nevada Test site. In addition,
the bill expands the compensable dis-
eases for the downwind population by
adding salivary gland, urinary bladder,
brain, colon, and ovarian cancers.

Currently, the law has disproportion-
ately high levels of radiation exposure
requirements for miners to qualify for
compensation as compared to the
“downwinders.”” My legislation would
set a standard of proof for uranium
workers that is more realistic given
the availability of mining and mill
data. The bill also removes the provi-
sion that only permits a claim for res-
piratory disease if the uranium mining
occurred on a reservation. Thus, the
bill will allow for further filing of a
claim by those miners, millers, and
transport workers who did not have a
work history on a reservation. In addi-
tion, the bill would change the current
law so that requirements for written
medical documentation is updated to
allow for use of high resolution CAT
scans and allow for written diagnoses
by physicians in either the Department
of Veterans Affairs or the Indian
Health Service to be considered conclu-
sive.

In 1990, we joined together in a bipar-
tisan, bicameral effort and assured pas-
sage of the Radiation Exposure Com-
pensation Act (RECA). Now we put for-
ward this comprehensive amendment
to RECA to correct omission, make
RECA consistent with current medical
knowledge, and to address what have
become administrative borrow stories
for the claimants. I look forward to the
debate in the Senate on this issue and
hope that we can move to amend the
current statute to ensure our original
intent—fair and rapid compensation to
those who served their country so well.

Mr. President, I ask unanimous con-
sent to have the text of the Radiation
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Improvement Compensation Act print-
ed in the RECORD.

There being no objection, the bill was
ordered to be printed in the Record, as
follows:

S. 367

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; FINDINGS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Radiation Exposure Compensation Im-
provement Act of 1999.”".

(b) FINDINGS.—Congress
lowing:

(1) The intent of the Radiation Exposure
Compensation Act (42 U.S.C. 2210 note), en-
acted in 1990, was to apologize to victims of
the weapons program of the Federal Govern-
ment, but uranium workers who have applied
for compensation under the Act have faced a
disturbing number of challenges.

(2) The congressional oversight hearing
conducted by the Committee on Labor and
Human Resources of the Senate has shown
that since passage of the Radiation Exposure
Compensation Act, former uranium workers
and their families have not received prompt
and efficient compensation.

(3) There is no plausible justification for
the Federal Government’s failure to warn
and protect the lives and health of uranium
workers.

(4) Progress on implementing the Radi-
ation Exposure Compensation Act has been
impeded by criteria for compensation that is
far more stringent than for other groups for
which compensation is provided.

(5) The President’s Advisory Committee on
Human Radiation Experiments rec-
ommended that amendments to the Radi-
ation Exposure Compensation should be
made.

(6) Uranium millers, aboveground miners,
and individuals who transported uranium ore
should be provided compensation that is
similar to that provided for underground
uranium miners in cases in which those indi-
viduals suffered disease or resultant death as
a result of the failure of the Federal Govern-
ment to warn of health hazards.

SEC. 2. TRUST FUND.

Section 3(d) of the Radiation Exposure
Compensation Act (42 U.S.C. 2210 note) is
amended by striking ‘‘of this Act’” and in-
serting ‘‘of the Radiation Exposure Com-
pensation Improvement Act of 1999.”.

SEC. 3. AFFECTED AREA; CLAIMS RELATING TO
SPECIFIED DISEASES.

(a) AFFECTED AREA.—Section 4(b)(1) of the
Radiation Exposure Compensation Act (42
U.S.C. 2210 note) is amended—

(1) by striking ‘“‘and’ at the end of subpara-
graph (B); and

(2) by adding at the end the following:

‘(D) those parts of Arizona, Utah, and New
Mexico comprising the Navajo Nation Res-
ervation that were subjected to fallout from
nuclear weapons testing conducted in Ne-
vada; and”’.

(b) CLAIMS RELATING TO SPECIFIED DIS-
EASES.—Section 4(b)(2) of the Radiation Ex-
posure Compensation Act (42 U.S.C. 2210
note) is amended—

(1) by striking ‘‘the onset of the disease
was between 2 and 30 years of first expo-
sure,” and inserting ‘‘the onset of the disease
was at least 2 years after first exposure, lung
cancer (other than in situ lung cancer that is
discovered during or after a post-mortem
exam),’’;

(2) by striking ‘““‘(provided initial exposure
occurred by the age of 20)” after ‘‘thyroid’’;

(3) by inserting ‘‘male or” before ‘‘female
breast’’;

finds the fol-
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(4) by striking ‘“‘(provided initial exposure
occurred prior to age 40)” after ‘‘female
breast’’;

(5) by striking ‘‘(provided low alcohol con-
sumption and not a heavy smoker)” after
‘“‘esophagus’’;

(6) by striking ‘‘(provided initial exposure
occurred before age 30)’’ after ‘‘stomach’’;

(7) by striking ‘‘(provided not a heavy
smoker)”’ after ‘“‘pharynx’’;

(8) by striking ‘‘(provided not a heavy
smoker and low coffee consumption)’”’ after
‘“‘pancreas’’;

(9) by inserting ‘‘salivary gland, urinary
bladder, brain, colon, ovary,” after ‘‘gall
bladder,”’; and

(10) by inserting before the period at the
end the following: e and chronic
lymphocytic leukemia’.

SEC. 4. URANIUM MINING AND MILLING AND
TRANSPORT.

(a) AMENDMENT TO HEADING.—Section 5 of
the Radiation Exposure Compensation Act
(42 U.S.C. 2210 note) is amended by striking
the section heading and inserting the fol-
lowing:

“SEC. 5. CLAIMS RELATING TO URANIUM MINING
OR MILLING OR TRANSPORT.”.

(b) MILLING.—Section 5(a) of the Radiation
Exposure Compensation Act (42 U.S.C. 2210
note) is amended—

(1) by striking ‘“‘Any”’ and inserting ‘‘Any
individual who was employed to transport or
handle uranium ore or any’’; and

(2) by inserting ‘‘or in any other State in
which uranium was mined, milled, or trans-
ported” after ‘“Utah’.

(c) MINES.—Section 5(a) of the Radiation
Exposure Compensation Act (42 U.S.C. 2210
note), as amended by subsection (a) of this
section, is amended by striking ‘‘a uranium
mine” and inserting ‘‘a uranium mine (in-
cluding a mine located aboveground or an
open pit mine in which uranium miners
worked, or a uranium mill)’’.

(d) DATES.—Section 5(a) of the Radiation
Exposure Compensation Act (42 U.S.C. 2210
note), as amended by subsections (b) and (c)
of this section, is amended by striking ‘‘Jan-
uary 1, 1947, and ending on December 31,
19717 and inserting ‘‘January 1, 1942, and
ending on December 31, 1990"°.

(e) AMENDMENT OF PERIOD OF EXPOSURE;
EXPANSION OF COVERAGE; INCREASE IN COM-
PENSATION AWARDS; AND REMOVAL OF SMOK-
ING DISTINCTION.—Section 5(a) of the Radi-
ation Exposure Compensation Act (42 U.S.C.
2210 note), as amended by subsections (b)
through (d) of this section, is amended—

(1) by striking paragraph (1) and all that
follows through the end of the subsection
and inserting the following:

‘(2) COMPENSATION.—Any individual shall
receive $200,000 for a claim made under this
Act if—

“(A) that individual—

‘(i) was exposed to 40 or more working
level months of radiation and submits writ-
ten medical documentation that the indi-
vidual, after exposure developed—

‘(I) lung cancer,

‘(II) a nonmalignant respiratory disease,
or

‘(III) any other medical condition associ-
ated with uranium mining or milling, or

‘(ii) worked in uranium mining, milling,
or transport for a period of at least 1 year
and submits written medical documentation
that the individual, after exposure, devel-
oped—

‘(D lung cancer,

‘“(II) a nonmalignant respiratory disease,
or

‘(ITII) any other medical condition associ-
ated with uranium mining, milling, or trans-
port,

‘(B) the claim for that payment is filed
with the Attorney General by or on behalf of
that individual, and
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‘“(C) the Attorney General determines, in
accordance with section 6, that the claim
meets the requirements of this Act.”.

(2) by striking ‘‘(a) ELIGIBILITY OF INDIVID-
UALS.—Any”’ and inserting the following:
‘“(a) BELIGIBILITY.—

‘(1) IN GENERAL.—Any’’; and

(3) in paragraph (1), as so designated, by
striking the dash at the end and inserting a
period.

(f) CLAIMS RELATED TO HUMAN RADIATION
EXPERIMENTATION AND DEATH RESULTING
FrROM CAUSE OTHER THAN RADIATION.—Sec-
tion 5 of the Radiation Exposure Compensa-
tion Act (42 U.S.C. 2210 note) is amended—

(1) by redesignating subsection (b) as sub-
section (d); and

(2) by inserting after subsection (a) the fol-
lowing:

“(b) CLAIMS RELATING TO HUMAN USE RE-
SEARCH AND DEATH RESULTING FROM NON-
RADIOLOGICAL CAUSES.—

(1) IN GENERAL.—

““(A) PAYMENT.—Any individual described
in subparagraph (B) shall receive $50,000 if—

‘(i) a claim for that payment is filed with
the Attorney General by or on behalf of that
individual; and

‘“(ii) the Attorney General determines, in
accordance with section 6, that the claim
meets the requirements of this Act.

*“(B) DESCRIPTION OF INDIVIDUALS.—An indi-
vidual described in this subparagraph is an
individual who—

‘(i) was employed in a uranium mining,
milling, or transport within any State re-
ferred to in subsection (a) at any time during
the period referred to in that subsection, and

“(ii)(I) in the course of that employment,
without the individual’s knowledge or in-
formed consent, was intentionally exposed to
radiation for purposes of testing, research,
study, or experimentation by the Federal
Government (including any agency of the
Federal Government) to determine the ef-
fects of that exposure on the human body; or

‘(IT) in the course of or arising out of the
individual’s employment, suffered death,
that, because the individual or the estate of
the individual was barred from pursuing re-
covery under a worker’s compensation sys-
tem or civil action available to similarly sit-
uated employees of mines or mills that are
not uranium mines or mills, is not other-
wise—

‘‘(aa) compensable under subsection (a); or

“‘(bb) redressable.

‘(2) PAYMENTS.—Payments under this sub-
section may be made only in accordance
with section 6.”.

(g) OTHER INJURY OR DISABILITY.—Section 5
of the Radiation Exposure Compensation Act
(42 U.S.C. 2210 note), as amended by sub-
section (f) of this section, is amended by add-
ing after subsection (b) the following:

“(c) OTHER INJURY OR DISABILITY.—

‘(1) IN GENERAL.—

““(A) PAYMENT.—Any individual described
in subparagraph (B) shall receive $20,000 if—

‘(i) a claim for that payment is filed with
the Attorney General by or on behalf of that
individual; and

‘“(ii) the Attorney General determines, in
accordance with section 6, that the claim
meets the requirements of this Act.

‘‘(B) DESCRIPTION OF INDIVIDUALS.—AnN indi-
vidual described in this subparagraph is an
individual who—

‘(i) was employed in a uranium mine or
mill or transported uranium ore within any
State referred to in subsection (a) at any
time during the period referred to in that
subsection; and

‘(i) submits written medical documenta-
tion that individual suffered injury or dis-
ability, arising out of or in the course of the
individual’s employment that, because the
individual or the estate of the individual was
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barred from pursuing recovery under a work-
er’s compensation system or civil action
available to similarly situated employees of
mines or mills that are not uranium mines
or mills, is not otherwise—

‘“(I) compensable under subsection (a); or

‘“(IT) redressable.

‘“(2) PAYMENTS.—Payments under this sub-
section may be made only in accordance
with section 6.”.

(h) DEFINITIONS.—Subsection (d) of section
5 of the Radiation Exposure Compensation
Act (42 U.S.C. 2210 note), as redesignated by
subsection (f) of this section, is amended—

(1) in paragraph (1)—

(A) by striking ‘‘radiation exposure’’ and
inserting ‘‘exposure to radon and radon prog-
eny’’; and

(B) by inserting ‘‘based on a 6-day work-
week,”” after ‘‘every work day for a month,’’;

(2) by striking paragraph (2) and inserting
the following:

‘“(2) the term ‘affected Indian tribe’ means
any Indian tribe, band, nation, pueblo, or
other organized group or community, that is
recognized as eligible for special programs
and services provided by the United States
to Indian tribes because of their status as
Native Americans, whose people engaged in
uranium mining or milling or were employed
where uranium mining or milling was con-
ducted;”’;

(3) by striking paragraphs (3) and (4); and

(4) by adding at the end the following:

‘“(3) the term ‘course of employment’
means—

‘““(A) any period of employment in a ura-
nium mine or uranium mill before or after
December 31, 1971, or

‘“(B) the cumulative period of employment
in both a uranium mine and uranium mill in
any case in which an individual was em-
ployed in both a uranium mine and a ura-
nium mill;

‘“(4) the term ‘lung cancer’ means any
physiological condition of the lung, trachea,
and bronchus that is recognized under that
name or nomenclature by the National Can-
cer Institute, including any in situ cancer;

“(5) the term ‘nonmalignant respiratory
disease’ means fibrosis of the lung, pul-
monary fibrosis, corpulmonale related to
pulmonary fibrosis, or moderate or severe
silicosis or pneumoconiosis;

“(6) the term ‘other medical condition as-
sociated with uranium mining, milling, or
uranium transport’ means any medical con-
dition associated with exposure to radiation,
heavy metals, chemicals, or other toxic sub-
stances to which miners and millers are ex-
posed in the mining and milling of uranium;

‘“(7T) the term ‘uranium mill’ includes mill-
ing operations involving the processing of
uranium ore or vanadium-uranium ore, in-
cluding carbonate and acid leach plants;

‘(8) the term ‘uranium transport’ means
human physical contact involved in moving
uranium ore from 1 site to another, includ-
ing mechanical conveyance, physical shov-
eling, or driving a vehicle;

‘“(9) the term ‘uranium mine’ means any
underground excavation, including dog holes,
open pit, strip, rim, surface, or other above-
ground mines, where uranium ore or vana-
dium-uranium ore was mined or otherwise
extracted;

‘“(10) the term ‘working level’ means the
concentration of the short half-life daugh-
ters (known as ‘progeny’) of radon that will
release (1.3 x 105) million electron volts of
alpha energy per liter of air; and

‘(11) the term ‘written medical docu-
mentation’ for purposes of proving a non-
malignant respiratory disease means, in any
case in which the claimant is living—

‘“(A) a chest x-ray administered in accord-
ance with standard techniques and the inter-
pretive reports thereof by 2 certified ‘B’
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readers classifying the existence of the non-
malignant respiratory disease of category 1/
0 or higher according to a 1989 report of the
International Labour Office (known as the
‘ILO’), or subsequent revisions;

“(B) a high resolution computed tomog-
raphy scan (commonly known as an ‘HCRT
scan’) and any interpretive report for that
scan;

“(C) a pathology report of a tissue biopsy;

(D) a pulmonary function test indicating
restrictive lung function (as defined by the
American Thoracic Society); or

“(E) an arterial blood gas study.”.

SEC. 5. DETERMINATION AND PAYMENT
CLAIMS.

(a) DETERMINATION AND PAYMENT OF
CLAIMS, GENERALLY.—Section 6 of the Radi-
ation Exposure Compensation Act (42 U.S.C.
2210 note) is amended—

(1) in subsection (b)—

(A) in paragraph (1), by adding at the end
the following: ‘‘All reasonable doubt with re-
gard to whether a claim meets the require-
ments of this Act shall be resolved in favor
of the claimant.”’;

(B) by redesignating paragraph (2) as para-
graph (5); and

(C) by inserting after paragraph (1) the fol-
lowing:

‘(2) EVIDENCE.—In support of a claim for
compensation under section 5, the Attorney
General shall permit the introduction of, and
a claimant may use and rely upon, affidavits
and other documentary evidence, including
medical evidence, to the same extent as per-
mitted by the Federal Rules of Evidence.

¢“(3) INTERPRETATION OF CHEST X-RAYS.—For
purposes of this Act, a chest x-ray and the
accompanying interpretive report required
in support of a claim under section 5(a),
shall—

““(A) be considered to be conclusive, and

‘“(B) be subject to a fair and random audit
procedure established by the Attorney Gen-
eral.

¢‘(4) CERTAIN WRITTEN DIAGNOSES.—

‘““(A) IN GENERAL.—For purposes of this
Act, in any case in which a written diagnosis
is made by a physician described in subpara-
graph (B) of a nonmalignant pulmonary dis-
ease or lung cancer of a claimant that is ac-
companied by written medical documenta-
tion that meets the definition of that term
under subsection (b)(11), that written diag-
nosis shall be considered to be conclusive
evidence of that disease.

‘(B) DESCRIPTION OF PHYSICIANS.—A physi-
cian described in this subparagraph is a phy-
sician who—

‘(i) is employed by—

‘(I) the Indian Health Service of the De-
partment of Health and Human Services, or

“(IT) the Department of Veterans Affairs,
and

‘‘(ii) is responsible for examining or treat-
ing the claimant involved.”’;

(2) in subsection (¢)(2)—

(A) in subparagraph (A)(ii), by striking “‘in
a uranium mine” and inserting ‘‘in uranium
mining, milling, or transport’’; and

(B) in subparagraph (B)(ii), by striking ‘‘by
the Federal Government” and inserting
‘““through the Department of Veterans Af-
fairs’’;

(3) in subsection (d)—

(A) by striking ‘(d) ACTION ON CLAIMS.—
The Attorney General’’ and inserting the fol-
lowing:

“(d) ACTION ON CLAIMS.—

‘(1) IN GENERAL.—The Attorney General’’;
and

(B) by adding at the end the following:

‘“(2) DETERMINATION OF PERIOD.—For pur-
poses of determining the tolling of the 12-
month period under paragraph (1), a claim
under this Act shall be considered to have
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been filed as of the date of the receipt of that
claim by the Attorney General.

‘“(3) ADMINISTRATIVE REVIEW.—If the Attor-
ney General denies a claim referred to in
paragraph (1), the claimant shall be per-
mitted a reasonable period of time in which
to seek administrative review of the denial
by the Attorney General.

‘(4) FINAL DETERMINATION.—The Attorney
General shall make a final determination
with respect to any administrative review
conducted under paragraph (3) not later than
90 days after the receipt of the claimant’s re-
quest for that review.

‘() EFFECT OF FAILURE TO RENDER A DE-
TERMINATION.—If the Attorney General fails
to render a determination during the 12-
month period under paragraph (1), the claim
shall be deemed awarded as a matter of law
and paid.”’;

(4) in subsection (e), by striking ‘‘in a ura-
nium mine” and inserting ‘“‘uranium mining,
milling, or transport’’;

(5) in subsection (k), by adding at the end
the following: ‘“With respect to any amend-
ment made to this Act after the date of en-
actment of this Act, the Attorney General
shall issue revised regulations, guidelines,
and procedures to carry out that amendment
not later than 180 days after the date of en-
actment of that amendment.”’; and

(6) in subsection (I)—

(A) by striking ‘(1) JUDICIAL REVIEW.—An
individual” and inserting the following:

(1) JUDICIAL REVIEW.—

‘(1) IN GENERAL.—An individual’’; and

(B) by adding at the end the following:

‘(2) ATTORNEY’S FEES.—If the court that
conducts a review under paragraph (1) sets
aside a denial of a claim under this Act as
unlawful, the court shall award claimant
reasonable attorney’s fees and costs incurred
with respect to the court’s review.

“(3) INTEREST.—If, after a claimant is de-
nied a claim under this Act, the claimant
subsequently prevails upon remand of that
claim, the claimant shall be awarded inter-
est on the claim at a rate equal to 8 percent,
calculated from the date of the initial denial
of the claim.

‘“(4) TREATMENT OF ATTORNEY’S FEES,
COSTS, AND INTEREST.—Any attorney’s fees,
costs, and interest awarded under this sec-
tion shall—

‘“(A) be considered to be costs incurred by
the Attorney General, and

“(B) not be paid from the Fund, or set off
against, or otherwise deducted from, any
payment to a claimant under this section.”.

(b) FURTHERANCE OF SPECIAL TRUST RE-
SPONSIBILITY TO AFFECTED INDIAN TRIBES;
SELF-DETERMINATION PROGRAM ELECTION.—
In furtherance of, and consistent with, the
trust responsibility of the United States to
Native American uranium workers recog-
nized by Congress in enacting the Radiation
Exposure Compensation Act (42 U.S.C. 2210
note), section 6 of that Act, as amended by
subsection (a) of this section, is amended—

(1) in subsection (a), by adding at the end
the following: ‘‘In establishing any such pro-
cedure, the Attorney General shall take into
consideration and incorporate, to the fullest
extent feasible, Native American law, tradi-
tion, and custom with respect to the submis-
sion and processing of claims by Native
Americans.”’;

(2) in subsection (b), by inserting after
paragraph (3) the following:

‘(4) PULMONARY FUNCTION STANDARDS.—In
determining the pulmonary impairment of a
claimant, the Attorney General shall evalu-
ate the degree of impairment based on eth-
nic-specific pulmonary function standards.”’;

(3) in subsection (b)(6)—

(A) by striking ‘“‘and” at the end of sub-
paragraph (B);
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(B) by striking the period at the end of
subparagraph (C) and inserting ‘‘; and’’; and

(C) by inserting after subparagraph (C) the
following:

‘(D) in consultation with any affected In-
dian tribe, establish guidelines for the deter-
mination of claims filed by Native American
uranium miners, millers, and transport
workers pursuant to section 5.”’;

(4) in subsection (b), by adding after para-
graph (5) the following:

¢(6) SELF-DETERMINATION PROGRAM ELEC-
TION.—

‘“(A) IN GENERAL.—The Attorney General
on the request of any affected Indian tribe by
tribal resolution, may enter into 1 or more
self-determination contracts with a tribal
organization of that Indian tribe pursuant to
the Indian Self-Determination and Edu-
cation Assistance Act (256 U.S.C. 450 et seq.)
to plan, conduct, and administer the disposi-
tion and award of claims under this Act to
the extent that members of the affected In-
dian tribe are concerned.

‘(B) APPROVAL.—(i) On the request of an
affected Indian tribe to enter into a self-de-
termination contract referred to in subpara-
graph (A), the Attorney General shall ap-
prove or reject the request in a manner con-
sistent with section 102 of the Indian Self-
Determination and Education Assistance Act
(25 U.S.C. 450f).

‘“(ii) The Indian Self-Determination and
Education Assistance Act (256 U.S.C. 450 et
seq.) shall apply to the approval and subse-
quent implementation of a self-determina-
tion contract entered into under clause (i) or
any rejection of such a contract, if that con-
tract is rejected.

‘(C) USE oF FUNDS.—Notwithstanding any
other provision of law, funds authorized for
use by the Attorney General to carry out the
functions of the Attorney General under sub-
section (i) may be used for the planning,
training, implementation, and administra-
tion of any self-determination contract that
the Attorney General enters into with an af-
fected Indian tribe under this section.”’; and

(5) in subsection (c)(4), by adding at the
end the following:

(D) APPLICATION OF NATIVE AMERICAN
LAW.—In determining the eligibility of indi-
viduals to receive compensation under this
Act by reason of marriage, relationship, or
survivorship, the Attorney General shall
take into consideration and give effect to es-
tablished law, tradition, and custom of af-
fected Indian tribes.”.

SEC. 6. CHOICE OF REMEDIES.

Section 7(b) of the Radiation Exposure
Compensation Act (42 U.S.C. 2210 note) is
amended to read as follows:

‘“(b) CHOICE OF REMEDIES.—

‘(1) IN GENERAL.—Except as provided in
paragraph (1), the payment of an award
under any provision of this Act does not pre-
clude the payment of an award under any
other provision of this Act.

‘“(2) LIMITATION.—No individual may re-
ceive more than 1 award payment for any
compensable cancer or other compensable
disease.”.

SEC. 7. LIMITATION ON CLAIMS; RETROACTIVE
APPLICATION OF AMENDMENTS.

Section 8 of the Radiation Exposure Com-
pensation Act (42 U.S.C. 2210 note) is amend-
ed to read as follows:

“SEC. 8. LIMITATION ON CLAIMS.

‘“(a) BAR.—After the date that is 20 years
after the date of enactment of the Radiation
Exposure Compensation Improvement Act no
claim may be filed under this Act.

“(b) APPLICABILITY OF AMENDMENTS.—The
amendments made to this Act by the Radi-
ation Exposure Compensation Improvement
Act shall apply to any claim under this Act
that is pending or commenced on or after Oc-

February 4, 1999

tober 5, 1990, without regard to whether pay-
ment for that claim could have been awarded
before the date of enactment of the Radi-
ation Exposure Compensation Improvement
Act as the result of previous filing and prior
payment under this Act.”.

SEC. 8. REPORT.

Section 12 of the Radiation Exposure Com-
pensation Act (42 U.S.C. 2210 note) is amend-
ed—

(1) by striking the section heading and in-
serting the following:

“SEC. 12. REPORTS."’;
and

(2) by adding at the end the following:

(¢c) URANIUM MILL AND MINE REPORT.—Not
later than January 1, 2001, the Secretary of
Health and Human Services in consultation
with the Secretary of Energy shall prepare
and submit to Congress a report that—

‘(1) summarizes medical knowledge con-
cerning adverse health effects sustained by
residents of communities who reside adja-
cent to—

““(A) uranium mills or mill tailings,

‘(B) aboveground uranium mines, or

“(C) open pit uranium mines; and

‘4(2) summarizes available information con-
cerning the availability and accessibility of
medical care that incorporates the best
available standards of practice for individ-
uals with malignancies and other compen-
sable diseases relating to exposure to ura-
nium as a result of uranium mining and mill-
ing activities;

“(3) summarizes the reclamation efforts
with respect to uranium mines, mills, and
mill tailings in Colorado, New Mexico, Ari-
zona, Wyoming, and Utah; and

‘“(4) makes recommendations for further
actions to ensure health and safety relating
to the efforts referred to in paragraph (3).”.e
e Mr. DASCHLE. Mr. President, 9
years ago Congress took the landmark
step of extending benefits through the
Radiation Exposure Compensation Act
of 1990 (RECA) to thousands of Amer-
ican victims of the Cold War who were
unknowingly and wrongly exposed to
life-threatening levels of radiation and
other harmful materials as part of our
nation’s nuclear weapons program.

This law was long overdue, and was
an important step by Congress to ac-
knowledge the federal government’s re-
sponsibility for its failure to warn or
take adequate steps to protect victims
of radioactive fallout from weapons
testing and underground uranium min-
ers who breathed harmful levels of
radon as they worked to supply our nu-
clear weapons program. The law makes
individuals who have developed cancer
or other health problems as a result of
their exposure to radiation eligible for
up to $100,000 in compensation from the
government.

In the 9 years since the passage of
that bill, we have had time to reflect
upon its strengths and its short-
comings. During that time, it has be-
come overwhelmingly clear that we
have not fully met our obligation to
victims of our nuclear program. Most
seriously, we have arbitrarily and un-
fairly limited compensation for under-
ground miners to those in only 5 states,
despite the fact that underground min-
ers in other states such as South Da-
kota faced exactly the same risk to
their health. This fact alone requires
us to amend RECA so that we can right
this wrong.



February 4, 1999

However, we have also excluded other
groups of workers, and their surviving
families, from compensation for seri-
ous health problems and, in some
cases, deaths, that have resulted from
their work to help defend our nation.
Many of those who worked in uranium
mills, for example, have developed seri-
ous respiratory problems as a result of
exposure to uranium dusts and silica.
Concerns have been raised about above-
ground miners and uranium transpor-
tation workers as well.

It is the obligation of the 106th Con-
gress to continue the work of the 101st.
Not only is it incumbent upon us to ex-
tend the law to compensate under-
ground miners unfairly left out of the
original legislation, we need to extend
the law to cover new groups of workers
who face similar risks to their health.
It is for that reason that I am joining
with Senator BINGAMAN today to spon-
sor the Radiation Exposure Compensa-
tion Improvement Act of 1999. This leg-
islation will expand RECA to cover un-
derground miners in all states, as well
as surface miners, transportation
workers and uranium mill workers who
have had health problems as a result of
their work with uranium. I hope my
colleagues will join us to pass this leg-
islation quickly.

I also feel an obligation to correct
the historical record. During my re-
view of the scientific literature on the
uranium industry and of testimony be-
fore Congress, I was concerned to see
that South Dakota’s former uranium
industry has gone virtually unnoticed
by the rest of the nation despite the
fact that South Dakotans who worked
in the industry appear to be suffering
exactly the same long-term health con-
sequences as residents of other states.
For that reason, I would like to take a
moment to outline the history of ura-
nium mining and processing in my
state.

Uranium was first discovered in
South Dakota in the summer of 1951,
along the fringe of the Black Hills
where grasslands uplift into pine for-
est. As you know, 1951 was a difficult
time in American history. The Cold
War with the Soviet Union was deep-
ening, and the United States was rap-
idly expanding its arsenal of nuclear
weapons. To supply this new weapons
program, the United States adopted a
program of government price supports
to create a domestic uranium industry
under the jurisdiction of the Atomic
Energy Commission (AEC).

Almost immediately, South Dakota
became one of the AEC’s suppliers.
After uranium was discovered in South
Dakota, the AEC established an office
in Hot Springs to conduct airborne ra-
diometric surveys, and small-scale
prospecting began. South Dakota’s
first uranium ore was shipped by rail
to Colorado for processing, until an
ore-buying station was established by
the AEC in the town of Edgemont in
December of 1952. A uranium mill was
constructed in Edgemont shortly after-
wards.
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Uranium mining and milling contin-
ued for nearly two decades in my state.
According to the South Dakota School
of Mines and Technology, there were
over 100 uranium mines in the vicinity
of Edgemont, of which at least 22 were
underground. In their 20 years of oper-
ation between 1953 and 1973, these
mines produced nearly 1 million short
tons of ore and just over 3 million
pounds of processed uranium.

Ore from South Dakota’s mines was
processed at the mill in Edgemont. Ac-
cording to a document provided to me
by the Tennessee Valley Authority,
which later acquired the mill and the
responsibility for its cleanup, ‘‘From
1956 through 1972 (when the uranium
circuit was shut down and the mill
stopped producing uranium = con-
centrates), approximately 2,500,000 tons
of mill tailings were produced onsite.
Of this total, approximately 2,050,000
tons—82 percent—were produced under
contract with the AEC for defense pur-
poses. In fact, all of the uranium con-
centrates produced through December
31, 1966, and a portion of those produced
until 1968 were sold to the AEC. The re-
maining 450,000 tons of mill tailings—18
percent—were produced under con-
tracts for commercial sales.”

Mr. President, much of this informa-
tion was difficult to come by, and to
ensure that all those who need it in the
future have full access to it.

As these records make clear, for over
20 years South Dakota played a signifi-
cant role in supplying uranium for our
nation’s nuclear weapons program. Yet
rarely will you find South Dakota men-
tioned in any of the debate over the
long-term consequences of that pro-
gram. I am determined to change that
fact, and to ensure that all South Da-
kotans, and other individuals across
the country, who are suffering from
poor health, or who are surviving rel-
atives of uranium workers who have
died as a result of their work, are fairly
compensated by the federal govern-
ment for their losses.

As my colleagues know, in RECA
Congress officially recognized that
“‘the lives and health of uranium min-
ers and of individuals who were exposed
to radiation were subjected to in-
creased risk of injury and disease to
serve the national security interests of
the United States.” However, the law
only makes this determination for fall-
out victims and for underground ura-
nium miners in 5 states. I believe it
must be broadened to include under-
ground uranium miners in all states.
This is a matter of simple fairness. I
can find no reasonable explanation for
the failure of the law to include South
Dakota and other states that had un-
derground uranium mines whose work-
ers would have been exposed to unsafe
levels of radon. In addition, the law
should be broadened to include ura-
nium mill workers, surface miners and
transportation workers to ensure that
all those who may be suffering from
health problems as a result of exposure
to uranium dust or other harmful ma-
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terials are compensated fairly. While
there are strong grounds on which to
expand the act to include all of these
groups of workers, it is helpful to ex-
amine closely the evidence supporting
the inclusion of one of these groups—
mill workers—to better understand our
reasons for seeking this change.

The grounds for expanding the act to
include mill workers are largely the
same as those which led Congress to
pass RECA 9 years ago. The United
States government, which created the
domestic uranium industry through
price supports in order to supply its
nuclear weapons program, failed to
adequately warn mill workers of poten-
tial risks to their health, to take rea-
sonable measures to create a safe
working environment, or to act on ini-
tial warnings and conduct long-term
studies of mill workers to determine
whether their health was being affected
by their work.

The federal government recognized
the potential risks of uranium produc-
tion from the onset of our nuclear pro-
gram, and in 1949 the Public Health
Service (PHS) initiated a study of both
underground miners and millers to de-
termine whether they were suffering
from any adverse health effects.
Troublingly, a decision was also made
by the federal government not to in-
form workers that their health could
be at risk. As Senior District Judge
Copple noted in his decision in Begay v.
United States, ‘“In order to proceed
with the epidemiological study, it was
necessary to obtain the consent and
voluntary cooperation of all mine oper-
ators. To do this, it was decided by
PHS under the Surgeon General that
the individual miners would not be told
of possible potential hazards from radi-
ation in the mines for fear that many
miners would quit and others would be
difficult to secure because of fear of
cancer. This would seriously interrupt
badly needed production of uranium.”
While the court’s decision does not
make clear whether that same decision
applied to uranium millers, subsequent
research has shown that over 80 per-
cent of former mill workers felt they
were not informed about the hazards of
radiation during their employment.

The early results of this study, as de-
scribed in a May 1952 report entitled,
““An Interim Report of a Health Study
of the Uranium Mines and Mills,” are
disturbing. It notes that, ‘“‘In 1950, 13.8
percent of the white miners and 26.5
percent of the white millers showed
more than the usual pulmonary fibro-
sis, as compared to 7.5 percent in a con-
trol group. In the same year, 20 percent
of the Indian millers and 13.2 percent of
the Indian miners showed more than
the wusual pulmonary fibrosis, as
against none in the controls. Such a
finding would indicate a tendency on
the part of these individuals to develop
silicosis from their exposure.” Given
these and other findings, the study
notes the ‘‘need for repeating the med-
ical studies at frequent intervals.”

It is inexplicable to me that these
critical follow-up studies which were so
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strongly recommended by the Public
Health Service took place only for un-
derground uranium miners. No long-
term, follow-up studies of uranium mil-
lers were conducted. This decision was
made despite the fact that it was well
established that uranium millers were
being exposed to uranium dusts and
silica, which increase the risk of non-
malignant lung disease.

One of the reasons the health prob-
lems of mill workers appear to have
been so neglected is that most officials
assumed that risks could be controlled
by adopting standards to prevent work-
ers from breathing or swallowing dust
produced by yellowcake or uranium
ore. As the 1952 PHS study states, ‘“In
general, it may be said that there are
no health hazards in the mills which
cannot be controlled by accepted indus-
trial hygiene methods.” Noting poor
dust control in the mills, the PHS
study concluded, ‘“Until adequate dust
control has been established at this op-
eration, the workers should be required
to wear approved dust respirators.
Daily baths and frequent changes of
clothing by the workers in this area
are also indicated.”

These recommendations appear to
have been largely ignored. Recent stud-
ies of former uranium mill workers by
Gary Madsen, Susan Dawson and Bryan
Spykerman of the University of Utah
paint a devastating picture of work-
place conditions in uranium mills prior
to the enforcement of stringent safety
standards in the 1970’s. Eighty percent
of former mill workers interviewed by
the researchers for one study said they
were never informed about possible ef-
fects of radiation. Of workers who re-
ported working in dusty conditions, 35
percent did not wear respirators, and 20
percent wore them infrequently or said
they were not always available. Sixty-
eight percent reported moderate to
heavy amounts of dust on their cloth-
ing at work, and virtually all workers
reported bringing their dust-covered
clothes home to be washed. One re-
spondent noted, ‘“‘We washed the
clothes once a week. It was messy. We
were expecting our first child. I had to
shake my clothes outside. There was
yellow sand left at the bottom of the
washer. All of the clothes were washed
together. Nobody told us the uranium
was dangerous—a problem. My wife
would get yellowcake on her. I would
remove my coveralls in the kitchen.
Put them in with the rest of the [fam-
ily’s] laundry.”” Others reported regu-
larly seeing workers outside the mills
with yellowcake under their fingernails
or in their ears.

Mr. President, the dangerous condi-
tions revealed by these studies show an
inexcusable failure on the part of the
federal government to ensure safe
working conditions in an industry it
created and controlled. And despite
failing to enforce these standards or to
even inform workers of the risk to
their health, the government nonethe-
less decided to end long-term studies
monitoring the health of mill workers.
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As a result, only a few studies have
been conducted of the health impacts
that uranium milling has had on work-
ers. Dr. Larry Fine, Director of the Di-
vision of Surveillance, Hazard Evalua-
tions and Field Studies of the National
Institute for Occupational Safety and
Health, summarized the results of
these studies in recent testimony be-
fore Congress:

‘“‘Health concerns for uranium millers
center on their exposures to uranium
dusts and silica. Exposure to silica and
relatively insoluble uranium com-
pounds may increase the millers’ risk
of non-malignant respiratory disease,
while exposure to relatively soluble
forms of uranium may increase their
risk of kidney disease. The two mor-
tality studies of uranium millers have
not had adequate population size or
adequate time since exposure to detect
even a moderate risk of lung cancer if
present; neither study reported an ele-
vated risk of lung cancer. One of the
two completed mortality studies of
millers found an increased risk for can-
cer of the lymphatic and hematopoietic
organs (excluding leukemia), and the
other found an increased risk for non-
malignant respiratory disease and acci-
dents. A non-significant excess in
deaths from chronic kidney disease was
also observed in the second study.
There have been two medical studies of
uranium millers, one of which found
evidence for pulmonary fibrosis (pos-
sibly due to previous mining) and the
other of which found evidence for kid-
ney damage.”

I am deeply concerned by our failure
to study uranium mill workers more
thoroughly and by the indications
given by the evidence we do have that
these workers are suffering long-term
health consequences as a result of their
work on behalf of our country. Unfor-
tunately, it may now be too late to
gather more conclusive evidence. These
workers are growing older and some
are now dying. Their numbers have
grown so small that it may no longer
be possible to conduct the type of con-
clusive study that should have been
done years ago. We owe these mill
workers the benefit of the doubt and
should make them or their surviving
families eligible for the same com-
pensation that underground miners re-
ceive.

Indeed, I have heard from many
South Dakotans who have waited long
enough for compensation. They tell me
of former miners and mill workers who
have died of cancer or who suffer from
respiratory disease they believe is di-
rectly related to their exposure to
harmful materials in their workplace.

One of the most tragic stories I have
heard was written to me in a letter
from Sharon Kane, a widow in Sturgis,
South Dakota. After working for 11
years in Edgemont’s uranium mill, her
husband, Joe, developed severe res-
piratory problems and was forced to
leave his work at the mill. Unfortu-
nately, his health problems continued.
Joe died of bone cancer in 1987.
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It is difficult for me to understand
why or how our country let this hap-
pen. However, it is now up to us to en-
sure that all those who have suffered as
a result of our nation’s actions are fair-
ly compensated. We must expand RECA
to include uranium mill workers and
other groups of workers who are suf-
fering as a result of their exposure to
uranium dust or other materials. We
also must ensure the law is expanded
to include underground uranium min-
ers in all states. By doing so we can
make good on our debt to workers who
have sacrificed their health—and some-
times their lives—during the height of
the Cold War in order to protect their
country.

I hope my colleagues will join me in
the effort to meet these goals.

Mr. President, I ask unanimous con-
sent that a document entitled, ‘“‘Brief
History of Uranium Mining in South
Dakota, 1951-1973,”” produced by the
Mine Safety and Health Administra-
tion and a letter from Sharon Kane be
printed in the RECORD.

There being no objection, the items
were ordered to be printed in the
RECORD, as follows:

BRIEF HISTORY OF URANIUM MINING IN SOUTH
DAKOTA, 1951-1973

Carnotite deposits were discovered in 1951
near Edgemont, South Dakota, in the
Lakota member of the Dakota sandstone for-
mation. Under the Atomic Energy Commis-
sion Raw Materials Program, all phases of
exploration, development, metallurgy, and
research were extended on an accelerated
basis in 1952. Airborne and ground explo-
ration disclosed several new uranium ore de-
posits east and west of the original Craven
Canyon discovery in South Dakota. In addi-
tion, Northwest of Edgemont in the Powder
River Basin of Wyoming, the Geological Sur-
vey located several small but high-grade de-
posits. Intensive exploration efforts were
also conducted by private interests, includ-
ing Homestead Mining Company in the Black
Hills and adjacent area in Wyoming.

In 1953 administration contracts for de-
fense minerals exploration were awarded to
Mining Research Corp., C. G. Ortmayer, and
Oxide Metals Corp. in Fall River County.
Contracts were also given to Vroua Company
and C. E. Weir for exploring in Custer Coun-
ty,

Homestake Mining Company began mining
uranium ore near Carlile, Crook County, Wy-
oming in January 1953. This mining product
was trucked to Edgemont, South Dakota,
where the Atomic Energy Commission had a
buying station.

During 1955 the Office of Defense Mobiliza-
tion issued a Certificate of Necessity for an
uranium-ore processing plant project to
Mines Development Company, Inc. This
plant was in Edgemont, South Dakota. Al-
though appreciable quantities of uranium
were recognized in South Dakota lignites,
only a small amount was mined. This was
due to the lack of acceptable uranium-recov-
ery processes for uranium extraction from
coal bearing materials.

Uranium Research and Development Com-
pany was granted a contract in 1956 in Fall
River County by the Defense Minerals Explo-
ration Administration.

Mines Development, Inc. had their ura-
nium mill in operation by 1956. The initial
capacity was rated as 300 tons of ore per day.

Two groups, Anderson, Wesley, and Others
in Harding County and McAlester Fuel Co. in
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Fall River County were given contracts in-
volving uranium in 1957. South Dakota pro-
duced 69,632 tons of ore, valued at $804,946.
The average grade percent in terms of UzOg
was 0.17 which was the lowest of any ura-
nium producing state. The average grade
percent increased to 0.20 in 1958. The rating
of the Edgemont Plant was increased to 400
tons of ore per day.

Uranium-ore production in the TUnited
States reached a new high in 1959 with South
Dakota being the ninth producing state and
in 1960 became eighth state producer. The
Atomic Energy Commission negotiated for
new mills for the South Dakota lignite area
but interested firms couldn’t reach an agree-
ment.

In 1960, the Atomic Energy Commission re-
vised its regulations for the protection of
employees in atomic energy industries and
the general public against hazards arising
from the possession or use of AEC-licensed
radioactive materials. The revisions are em-
bodied in amendments to Title 10, Chapter 1,
Part 20, of the Code of Federal Regulations
entitled ‘‘Standards for Protection Against
Radiation”. The amendments became effec-
tive on January 1, 1961.

The highest year for production of ura-
nium ore for the United States was in 1961
but the total production dropped by 1962.
Based on the amount of ore shipped, South
Dakota became the seventh state producer.
The state maintained this rating in 1963 but
was the sixth state producer for 1964 and
1965.

Around 1967, mining of uraniferous lignite
in Harding County, South Dakota, ceased as
the operation was no longer profitable. Min-
ing of sandstone ores also declined, and
Mines Development, Inc., a subsidiary of
Susquehanna Corp., conducted extensive ex-
ploration in the Dakotas and Wyoming in an
effort to find additional ore for their mill.

The uranium mine and mill production for
South Dakota in 1968 and 1969 placed the
state as the seventh largest producing state.
The year 1971 was the first full year that the
U303 market was entirely private. The Atom-
ic Energy Commission (AEC) terminated its
U;0s purchasing program at year end 1970
after acquiring Us;Og valued at nearly $3 bil-
lion since the program’s inception in 1948, in-
cluding a large stock pile.

By 1973, the mining of uranium in South
Dakota ceased to be profitable and produc-
tion stopped.

SEPTEMBER 8, 1998.
Senator ToM DASCHLE,
Rapid City, SD.

DEAR SIR: This letter is to urge you to vote
in favor of the ‘‘Radiation Workers Justice
Act of 1998’’, HR 3539.

My story is very likely similar to many
others recited in order to initiate this bill
and R.E.C.A. of 1990, however, to me the
issues are deeply personal and intimate.

My late husband Kasper Jerome Kane
(known to friends and family as Joe), was
employed at the uranium milling operation
at Edgemont, S.D. from 1959 to 1970. After
several years in the mill, Joe began experi-
encing upper respiratory problems, espe-
cially while on duty at the mill. A detailed
medical examination revealed pulmonary
changes and enlargement of the heart due to
the stress of the pulmonary condition. Our
physician advised Joe to find a new line of
work and to leave the mill as soon as pos-
sible, which he did. When Joe left his job, he
cited his health as the reason. Administra-
tion of the mill at that time did not receive
this information favorably (of course) and
denied any accountability.

Joe chose to work at the mill out of his
sense of responsibility to provide for a wife
and two children in the best manner he
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could. His tenacity for life alone allowed him
to leave the mill and begin his own business.
Joe was active in his community and well
loved by his neighbors and friends.

Even though his quality of life may have
been compromised by his respiratory prob-
lems, Joe remained active in the lives of his
teenage children and his community at
large, until he was diagnosed with multiple
myeloma (cancer of the bone marrow) in
1987. There is no way to prepare a family for
the heart wrenching events about to face my
children, their father and me.

Over the next three years, we lost our busi-
ness, our home, ranch, and finally my best
friend, my husband. Economic loss can be
measured and sometimes compensated.

When Joe finally succumbed to cancer in
1990 at age 53, after rituals of chemotherapy
and radiation, his valiant battle was over.

I have moved on with life, but there is not
a day that I do not miss him and each time
I hug a grandchild, I know what they have
missed. Joe Kane was a fighter and a family
man. Dependable and lived the values he
preached.

I hope the bill presented will offer solace
to those affected by radiogenic conditions
and hope to those yet to need it.

Thank you for listening to my story.

Sincerely,
SHARON D. KANE,
Sturgis, SD.e

By Mr. CLELAND:

S. 369. A Dbill to provide States with
the authority to permit certain em-
ployers of domestic workers to make
annual wage reports; to the Committee
on Finance.

TAX LEGISLATION

e Mr. CLELAND. Mr. President,
today I am proud to introduce legisla-
tion to remove a tax reporting burden
currently imposed on employers of do-
mestic workers. This bill authorizes
states to permit certain employers of
domestic workers to make annual wage
reports. I am pleased to report that
this provision is also included as Sec-
tion 405 of S. 331, the Work Incentives
Improvement Act of 1999.

In 1994, Congress approved important
legislation reforming the imposition of
Social Security and Medicare taxes on
domestic employees (the so-called
“nanny tax’’). These new rules intro-
duced more rationality into the tax
system, and reduced the reporting re-
quirements of domestic employers. Un-
fortunately, the legislation did not go
as far as many had intended. To this
end, I am asking you to co-sponsor my
legislation which will help relieve
households of certain filing require-
ments.

The Social Security Domestic Em-
ployment Reform Act of 1994 (P.L. 103-
387) aimed to ease reporting require-
ments. Under the Act, domestic em-
ployers no longer need to file quarterly
returns regarding Social Security and
Medicare taxes nor the annual federal
unemployment tax (FUTA) return.
Rather, all federal reporting is now
consolidated on an annual Schedule H
filed at the same time as the employ-
er’s personal income tax return.

Nevertheless, the goal of the 1994
Act—to substantially reduce reporting
requirements for domestic employers—
has not been fully accomplished for
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employers who endeavor to comply
with all aspects of the law. Under fed-
eral law, a state labor commissioner
still may not authorize annual rather
than quarterly filing of state employ-
ment taxes. The Deficit Reduction Act
of 1984 compels employers to report
wages quarterly to the state. This Act
requires quarterly reporting in order to
make information more accessible to
state agencies that investigate unem-
ployment claims. However, the burden
of this provision far outweighs its ben-
efit. The number of household em-
ployer tax filings is relatively minus-
cule. Representatives from the Georgia
Department of Labor and their coun-
terparts in several other states are
confident that the investigation of un-
employment claims will not be hin-
dered by annual rather than quarterly
reporting requirements.

Under FUTA, employers make quar-
terly reports and payments to state un-
employment agencies, then pay an ad-
ditional sum of federal tax (now once a
year, as part of Schedule H). While the
liability of employers for domestic em-
ployees was changed for Social Secu-
rity and Medicare purposes, to exclude
workers under the age of 18 and work-
ers earning less than $1,000 per year,
the employers’ responsibility under
FUTA was not changed. More impor-
tantly, the 1994 Act did not eliminate
the requirement that employers must
report employee wages quarterly to the
states.

Congress was not unmindful of the
relationship of FUTA to Social Secu-
rity taxes at the time it passed the 1994
Act. Besides eliminating the FUTA re-
turn for domestic employers, the Act
also contained language, which author-
izes the Secretary of the Treasury to
enter agreements with the states to
permit the federal government to col-
lect unemployment taxes on behalf of
the states, along with all other domes-
tic employee taxes, once a year. That
statute, if used, would eliminate the
need for domestic employers to report
to state unemployment agencies. To
date, no state has entered such an
agreement. This is because the Social
Security Act did not alter the quar-
terly reporting requirement.

In short, the federal requirement of
quarterly state employment tax re-
ports for purely domestic employers
should be eliminated. To ease the re-
porting burden on domestic employers,
my legislation proposes that states be
allowed to provide for annual filing of
household employment taxes. Please
join me in the effort to finish the job of
rationalizing the taxpayer obligations
for domestic employment taxes. I ask
unanimous consent that a copy of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 369

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. AUTHORIZATION FOR STATE TO PER-
MIT ANNUAL WAGE REPORTS.

(a) IN GENERAL.—Section 1137(a)(3) of the
Social Security Act (42 U.S.C. 1320b-7(a)(3))
is amended by inserting before the semicolon
the following: *‘, and except that in the case
of wage reports with respect to domestic
service employment, a State may permit em-
ployers (as so defined) that make returns
with respect to such service on a calendar
year basis pursuant to section 3510 of the In-
ternal Revenue Code of 1986 to make such re-
ports on an annual basis’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to wage
reports required to be submitted on and after
the date of enactment of this Act.e

By Mr. GRAHAM (for himself,
Mr. DEWINE, Mr. COVERDELL,
Mr. DOMENICI, Ms. LANDRIEU,
Mr. DobpD, Mr. HATCH, Mr.
FRIST, Mr. MACK, and Mr.
HAGEL):

S. 371. A bill to provide assistance to
the countries in Central America and
the Caribbean affected by Hurricane
Mitch and Hurricane Georges, to pro-
vide additional trade benefits to cer-
tain beneficiary countries in the Carib-
bean, and for other purposes; to the
Committee on Finance.

THE CENTRAL AMERICAN AND CARIBBEAN
RELIEF ACT OF 1999

e Mr. GRAHAM. Mr. President, I rise
today to introduce the Central Amer-
ican and Caribbean Relief Act of 1999. I
am joined in this by my colleagues
Senators DEWINE, COVERDELL, DOMEN-
ICI, LANDRIEU, DoODD, HATCH, FRIST,
MACK, and HAGEL. This bill is a com-
prehensive disaster relief package that
will help our Caribbean and Central
American neighbors recover from the
devastation caused by Hurricane
Georges and Hurricane Mitch.

This past fall, two hurricanes rav-
aged our neighbors in Central America
and the Caribbean, causing death and
destruction that has not been seen in
this hemisphere in over 200 years.
First, Hurricane Georges hit the Puer-
to Rico, the Dominican Republic,
Haiti, the Florida Keys, and the Gulf
Coast of the United States in Sep-
tember of 1998, with a ferocity that re-
sulted in 250 deaths and more than $1
billion in damage. Only a month later,
Hurricane Mitch attacked Central
America, killing more than 10,000 peo-
ple and leaving 3 million homeless.
Hurricane Mitch unleashed a series of
destructive forces—floods, mudslides,
disease—that have affected the lives of
3.2 million residents in five nations. In
Honduras alone, over 30 percent of the
population was displaced by Mitch. To
put this in perspective, had the U.S.
suffered comparable levels of damage,
80 million of our citizens would have
been displaced. The scale of this dis-
aster is truly astounding.

I had the opportunity to see this de-
struction for myself when I visited the
region in January. I witnessed whole
villages that were completely washed
away, families crammed into open-air
shelters, and children playing among
the concrete remanents of bridges and
buildings. I saw field after field de-

CONGRESSIONAL RECORD — SENATE

stroyed by the heavy rains. The losses
in the agricultural sector were stag-
gering. In Honduras alone, an esti-
mated 70% of the crops were destroyed,
including 90% of the country’s banana
and grain crops. Because agriculture
employs approximately half of the re-
gional workforce, these losses have re-
sulted in tremendous economic disrup-
tion.

The Central American and Caribbean
Relief Act is a comprehensive plan that
will help these struggling nations get
back on their feet and rebuild their
economies. First, the bill will expand
the current trade benefits provided
under the Caribbean Basin Initiative.
During my recent visit to the region
their was unanimous agreement, from
the Presidents of the countries to
members of the private sector, the CBI
enhancement is the number one pri-
ority of their economic recovery plan.
History shows that expanding trade
with the Caribbean Basin helps our
own economy, expanding U.S. exports
to the region at the same time that we
build important trading relations with
our closest neighbors. Any disaster re-
lief package that does not include CBI
enhancement falls far short of the
mark.

The second part of this package will
continue and expand current humani-
tarian and disaster assistance activi-
ties in the region. This will help to re-
habilitate agricultural production, re-
build bridges and roads, provide much
needed housing, clear landmines, re-
store safe water and health care, and
help prevent similar disasters in the fu-
ture. This is a continuation of the he-
roic efforts that the U.S. Government
has already undertaken in response to
these hurricanes. U.S. forces have been
there since the day the disaster struck,
rescuing hundreds from certain death,
moving 30 million pounds of relief sup-
plies, and helping rebuild the regions
critical infrastructure.

By working to improve economic de-
velopment of the region, we will help
prevent needless environmental dam-
age, strengthen the development of de-
mocracy in the region, and protect
against the proliferation of narcotics
trafficking. An investment in the long-
term recovery of the region, which is
so important to the United States both
economically and politically, will
produce benefits for the entire Western
Hemisphere.

The bill includes the following initia-
tives:

$600 million to expand funding for hu-
manitarian efforts to meet needs for
health, water/sanitation, road recon-
struction, agricultural restoration, ag-
ricultural microcredit, food, shelter,
disaster mitigation and other emer-
gency relief;

Enhancement of the Caribbean Basin
Initiative (CBI) to give the nation of
Central America and the Caribbean the
opportunity to quickly expand their
economies and expand the manufac-
turing sector while they rebuild their
agricultural base;
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$16 million for bilateral debt forgive-
ness for Honduras;

A micro-credit initiative targeted at
reviving agricultural production in the
region;

$150 million to replenish Defense De-
partment funds depleted in the imme-
diate aftermath of the disaster, includ-
ing the humanitarian relief fund that
supports landmine detection and re-
moval;

$70 million to expand New Horizons, a
Department of defense program in the
region that builds housing and roads,
provides medical care, health services,
and clean water to affected areas;

Authorization of an OPIC direct eq-
uity pilot program to assist U.S. busi-
nesses in the region, develop low in-
come housing, and rebuild damaged in-
frastructure; and

$25 million for the Central American
Emergency Trust Fund to be applied
against multilateral debt and provide
external financing needs.

As we move forward to address the
devastation of this event, the choice
facing the United States is clear: we
can continue to provide emergency as-
sistance to the region for the foresee-
able future and prepare for waves of
refugees, or we can act to implement a
comprehensive disaster recovery pro-
gram that will rebuild the economies of
the affected nations, allowing them to
provide for themselves. The choice is
simple, because helping these nations
recovery is in our own interest. Failure
to act will hurt ourselves and our
neighbors. The Central American and
Caribbean Relief Act is an important
opportunity for the United States to
lend a hand to neighbors in need and
help them get back on their feet.®

e Mr. DEWINE. Mr. President, today,
the Senator from Florida, Mr. GRAHAM
and I are introducing The Central
American and Caribbean Relief Act of
1999. We are joined in this effort by the
following original co-sponsors: Mr.
COVERDELL, Mr. DOMENICI, Ms. LAN-
DRIEU, Mr. DoDD, Mr. HATCH, Mr. MACK,
Mr. FRIST, and Mr. HAGEL. This impor-
tant legislation is both timely and
vital. I urge my colleagues to join us as
co-sponsors and to work with us to pass
it as soon as possible.

Last year, several of our neighboring
countries suffered serious catastrophic
natural disasters. First, Hurricane
Georges struck Puerto Rico, the Do-
minican Republic and Haiti resulting
in hundreds dead and billions of dollars
in damage. These countries were just
starting to recover when Hurricane
Mitch rolled through various countries
in Central America.

Hurricane Mitch left unspeakable
devastation with over 9,000 dead, an-
other 9,000 still missing, and millions
homeless. The physical devastation
will take decades to repair in Honduras
and Nicaragua. And these countries are
not alone: Guatemala, El Salvador, and
Belize have suffered as well.

Mr. President, many senior officials
in our government have visited these
devastated regions—and I applaud their
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interest and exhaustive efforts. I have
visited this region numerous times
within the past year and I plan to go
back.

I applaud the extraordinary displays
of teamwork, compassion, and gen-
erosity exhibited by the citizens of
Ohio, as well as all Americans, in their
effort to help the victims of Hurricane
Mitch. Their unselfish donations to or-
ganizations such as the Northeast Ohio
Salvation Army and the Ohio Hurri-
cane Relief for Central America as well
as the many other national and local
relief agencies serve as an inspirational
reminder of the global human commu-
nity spirit we Americans so often dis-
play. And we certainly do not want to
forget the quick response provided by
our men in uniform, including Ohio’s
own 445th Air Reserve Wing, in saving
lives and tackling the daunting task of
helping to rebuild that region’s infra-
structure.

My concern, however, is that once
Hurricane Mitch fades out of the head-
lines, there’s a risk that this vitally
important region itself will also dis-
appear off America’s sometimes lim-
ited radar screen of foreign policy at-
tention. The time has come not to ad-
dress the devastation that has passed,
but to begin the development that is
important to our hemisphere’s future.

That is why the Central America and
Caribbean Relief Act is so important.
This act would provide (1) trade oppor-
tunities to help the region restore
itself economically; (2) emergency as-
sistance—feeding programs, and impor-
tant and necessary infrastructure im-
provements; and (3) limited bilateral
and multilateral debt reduction.

Mr. President, let me take a moment
to comment on the highlights of this
bill. First, this bill would provide sev-
eral trade and investment initiatives.
It will afford current beneficiaries of
the Caribbean Basin Initiative similar
treatment already afforded Mexican
products under the North American
Free Trade Agreement. It is important
that these countries become more fully
integrated into the international trad-
ing system, which also would benefit
the U.S. through expanded export op-
portunities. The bill also would author-
ize additional funding for the Overseas
Private Investment Corporation to en-
hance the ability of private enterprise
to make its full contribution to the re-
gion’s rebuilding and development
process.

Second, this bill would provide bilat-
eral assistance. I fully support the re-
plenishment of funds exhausted by the
Department of Defense in their human-
itarian relief efforts. It is very impor-
tant that our military’s efforts in this
area continue and that they maintain
sufficient resources to effectively de-
ploy against future natural disasters.
We also included language based on the
innovative ‘“‘Africa Seeds of Hope” law,
which I wrote and Congress passed last
year. This language would authorize a
micro-credit initiative targeted at re-
viving agricultural production in the
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region. This means that financial tools
and resources would go directly to
farmers and small businesses and by-
pass Government middlemen.

Finally, this bill would provide much
needed debt relief. This debt relief
clearly makes sense especially when
keeping in mind that in many cases,
the infrastructure these countries are
paying for is precisely what has been
destroyed by Hurricane Mitch—they
are paying for what no longer exists.

Mr. President, let me explain why
America should take the lead on this
relief. Before the hurricanes, the peo-
ple of Central America were emerging
from a decade of civil war. Democracy
has finally taken hold, but is not yet
irreversible. The United States in-
vested billions in the 1980s to expel
communism from Central America. We
succeeded. That investment—that part-
nership for democracy in Central
America now hangs in the balance.

In the 1980s, it was fundamentally
important to the entire hemisphere
that Central America be a seedbed of
reliable trading partners—not revolu-
tionaries or brutal autocrats. The
President’s National Bipartisan Com-
mission on Central America, chaired by
Henry Kissinger, released a detailed re-
port in 1984 that expressed our basic
challenge. We needed then, and still
need today, a comprehensive Central
America policy—one that responds not
to fleeting crises but to the basic needs
of the region and the United States.

These needs do not change. They are
the same three principles that formed
the core of the philosophy of the Kis-
singer report: ‘‘Democratic self-deter-
mination * * * encouragement of eco-
nomic and social development that
fairly benefits all * * * (and) coopera-
tion in meeting threats to the security
of the region.” This report recognized
how free markets and free societies
work to strengthen each other.

U.S. policy has made excellent
progress on all of these counts, but
Hurricane Mitch provides a pointed re-
minder of how fragile—and reversible—
the progress can be. History offers us a
sober reminder that from misery, de-
spair, and joblessness springs oppres-
sion. We must not forget that the seeds
of the 1979 Sandinista Revolution in
Nicaragua sprouted from the wreckage
of the 1972 Managua earthquake. In-
deed, it is only now that the old city
center is being rebuilt where mangled,
vacant buildings still stand as witness
to Somoza’s failed dictatorship.

Mr. President, today Nicaragua faces
a new natural disaster—greater than
that of 1972. The infrastructure in the
northern provinces, the locus of revolu-
tions throughout this century, is
washed away. In Honduras, the govern-
ment is confronted with thousands of
miles of roads where not one bridge is
left undamaged or undestroyed. At the
devastated banana plantations of Hon-
duras, 12,000 jobs hang in the balance.
The tax base is non-existent because
the businesses that provided the jobs
are destroyed. The task facing these
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governments is enormous, and the re-
sources to address these problems are
meager.

People who cannot feed their families
will turn to any source for assistance.
Unless we partner with the people of
Central America in the mname of
progress, the alternatives are clear.
The pressure to emigrate to the United
States could increase. Colombia’s drug
traffickers could oblige by putting dol-
lars into their hands. And anti-demo-
cratic elements could use the devasta-
tion to serve their self-interests.

A peasant who has seen his home
blown away and his employment gone
will look for work wherever it is avail-
able. We saw a massive upsurge in mi-
gration during the tumultuous 1980’s.
The same is beginning to happen now.
The number of Central Americans de-
tained and expelled at Mexico’s south-
ern border has doubled recently. Mexi-
can officials worry that this increase
could be the beginning of a prolonged,
large scale migration of Central Ameri-
cans through Mexico to the United
States.

Furthermore, a farmer who has seen
his crop destroyed, and the only road
to his markets washed away, will be
liable to support revolutionary dema-
gogues who vow convincingly that they
can repair it. If the current elected
governments are unable to repair the
roads and give temporary assistance,
that same farmer could become part of
the next popular insurgency.

Central America is full of former rev-
olutionaries who are capable of exploit-
ing Mitch’s misery to rebuild new
insurgencies that will tax the resources
of the current governments. Promises
easily made by fast-talking dema-
gogues can lead to future problems of
the kind that we addressed and re-
solved in the 1980s.

Mr. President, the challenge we face
in Central America remains the same
as that posed by the Kissinger report:
Do we want Central America to be our
partner in building up a prosperous
hemisphere—or a hotbed of revolu-
tionary unrest? The choice is not en-
tirely our own, but we can—and
should—have a huge influence on be-
half of freedom, prosperity, and sta-
bility. We must send an unmistakable
signal to our Southern neighbors that
our regional commitment is not ten-
tative or fleeting. The U.S. has to seize
the initiative over the long-term future
of Central America—because if we
don’t, events will.

Mr. President, the Central American
and Caribbean Relief Act is in our eco-
nomic and national security interests.
We must act and we must act now.e
e Mr. DOMENICI. Mr. President, just
weeks after the calamity hit Central
America last year, Senate Majority
Leader LOTT asked me to lead to bipar-
tisan fact-finding mission to the re-
gion. The objective of our trip was to
assess Mitch’s impact on the region’s
economy, priorities for U.S. aid, and
the potential ramifications of this dis-
aster on future trade with the region.
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Senator FRIST joined me on this trip.
His knowledge of health care and me-
dicinal needs was a valuable addition
to the trip. We were fortunate also to
be joined by three individuals form the
Administration: Secretary  Andrew
Cuomo, the Honorable Harriet Babbitt,
Deputy Administrator at USAID, and
the Honorable Josh Gotbaum, Office of
Management and Budget.

I believe this tour was invaluable to
all who participated. First, because of
what we learned about the region and
the devastation caused by Mitch. Sec-
ond, because it expressed the spirit of
bipartisanship that I hope will carry
through in our efforts to help Central
Americans rebuild and flourish as
democratic neighbors.

As unlikely as it might sound, the
ravages of Hurricane Mitch in Central
America may have a silver lining. But
the United States and other countries
must act quickly and decisively. This
is the message we heard form Central
Americans themselves, as well as relief
workers and American government of-
ficials, when we visited that storm-
torn region in December. That’s also
the message I would like to convey to
my Senate colleagues.

This relative optimism is remark-
able. More than 10,000 lives were lost to
the storm; 40 percent of the GDP in
Nicaragua and Honduras was swept
away; 3 million persons in the region
now live in temporary shelters or with-
out shelter at all. And, that’s in a re-
gion with fewer people than the state
of California!

Yet, even those 1,000 persons we saw
crowded into a single small school,
those 104 jammed in a cemetery chapel,
agreed that a golden moment now ex-
ists to move forward in this histori-
cally troubled region.

The response from the United States
already has been both effective and
generous, with the first 30 days of the
relief efforts exceeding the Berlin air-
lift. Our 6,000 military personnel have
performed heroically, in a relatively
unheralded but extraordinary oper-
ation. The military and other agencies
delivered two thirds of the world’s do-
nations already in-region and have
helped avoid the disease and starvation
that usually takes root within a few
weeks following such a calamity.

The response from Central American
governments has been heartening, too.
Don’t forget that the United States has
worked for more than a quarter of a
century to help develop democratic
movements in this region. If we fail to
move quickly now, elements that op-
pose democracy could gain a foothold,
rendering the sacrifices of money and
arms of the past 25 years useless. Thus,
we were gratified to hear all important
government agencies and relief groups
emphasize over and over again, ‘“We
want your help, not forever, but so we
can begin to help ourselves and con-
tinue building stable and democratic
societies.”

As the initial relief phase of the ef-
fort comes to a close, and a period of
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reconstruction and rebuilding begins,
the United States faces some tougher
decisions about the nature of our as-
sistance. These decisions are not sim-
ply whether we help our friends rebuild
the bridges, houses, roads and towns
they lost. We must also decide how we
assist them in rebuilding the young
and fragile institutions which are the
products of the region’s remarkable
shift to democracy and functioning,
growing economies.

Our policy must first offer debt relief
under which these governments strug-
gle. Nicaragua’s government spends
$220 million a year to pay its creditors
and Honduras pays $341. Freeing up
those resources, even temporarily, is
more valuable to them than a simple
infusion of cash.

Second, we must expeditiously pur-
sue a reasonable option to allow these
countries to strength mutually bene-
ficial trade relationships. Relief and re-
construction are meaningless without
an expectation of sustaining their ben-
efits through the growth such trade
will undoubtedly foster.

Third, we must push the European
Union to uphold their promise to aid
these countries by ending their dis-
crimination against Central American
bananas and other agricultural exports
in favor to those from their former
colonies.

Fourth, Central American govern-
ments must continue creating incen-
tives for new investment and broader
credit availability to the people
through their own domestic legislation
and regulation. The began on such a
path before Mitch, and we must push
and assist them in redoubling those ef-
forts.

Finally, the need to rebuild the dev-
astated infrastructure of the region
cannot be underemphasized. Over 70
percent of the roads in Honduras were
washed away. Crops cannot be har-
vested without roads to carry the
produce. Poor water sanitation has
brought about a public health night-
mare. In addition to the direct assist-
ance, we can offer the technology, fi-
nancing and expertise at a level which
these countries simply do not have at
their disposal.

In pursuit of these goals, we com-
mend the Administration for acting
quickly and for using their authority
to reprogram already enacted funds for
the relief efforts. However, we must re-
member that the work is not done
when the news cameras move to the
next story, and a sustained, bipartisan
effort with Congress will be required.
This bill builds on the bipartisan nec-
essary to formulate effective assist-
ance to our neighbors in Central Amer-
ica and the Caribbean.

Carinal Obando y Bravo of Nicaragua
best summed up for us the hope of the
Central American people. Over 30 years
they lived through natural disasters,
wars, totalitarian governments, and
now Mitch. Like before, he said the
people will ‘“‘rise like a phoenix form
the ashes.” If we are committed and re-
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sourceful in that shared goal, we can
help guarantee that the mythical
image is not simply a myth.e

By Mr. BIDEN:

S. 372. A bill to make available funds
under the Freedom Support Act to ex-
pand existing educational and profes-
sional exchanges with the Russian Fed-
eration to promote and strengthen
democratic government and civil soci-
ety in that country, and to make avail-
able funds under that Act to conduct a
study of the feasibility of creating a
new foundation toward that end; to the
Committee on Foreign Relations.
RUSSIAN DEMOCRATIZATION ASSISTANCE ACT OF

1999

e Mr. BIDEN. Mr. President, today I
introduce legislation designed to assist
the transition to democracy, a free-
market economy, and civil society in
the Russian Federation.

Mr. President, the Russian Federa-
tion, which is currently undergoing se-
vere political and economic crises, con-
tinues to possess thousands of nuclear
warheads and the means to deliver
them. If for no other reason, therefore,
maintaining stability in Russia re-
mains a vital national security concern
of the United States.

I have stated in detail on earlier oc-
casions my belief that for the foresee-
able future the time has passed for
massive infusions of economic assist-
ance to Russia. Since the collapse of
Soviet communism, the capitalist
world has injected into Russia more
than one hundred billion dollars in
grants, loans, and credits. Ultimately,
however, the Russians themselves must
take responsibility for putting their
own economic house in order.

With few exceptions, future Amer-
ican economic assistance to Russia
should be predicated upon a systematic
reform of its economic, tax, and crimi-
nal justice systems, and in greatly re-
ducing the corruption that plagues
nearly every facet of Russian life.

The one exception I mentioned last
summer was emergency food assistance
to forestall starvation during the bru-
tal Russian winter. I am happy that
the Administration under the lead of
Secretary of Agriculture Glickman has
embarked upon just such a rescue pro-
gram.

But, Mr. President, in the absence of
basic, large-scale economic aid, we
must search for other means to assist
Russia in its painful transition to de-
mocracy and free-enterprise cap-
italism.

We are often mesmerized by current
problems. So it is important to remem-
ber that since the collapse of the So-
viet Union at the end of 1991, the Rus-
sian Federation has, in fact, made sig-
nificant progress in democratizing its
government and society.

Building upon that progress, the con-
tinued development of democratic in-
stitutions and practice can, Mr. Presi-
dent, help to foster the stability in the
Russian Federation that is squarely in
America’s national interest.
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Educational and professional ex-
changes with the Russian Federation
have proven to be an effective, and re-
markably low-cost, mechanism for en-
hancing democratization in that coun-
try. Moreover, these exchanges hold
the promise of long-term, lasting pay-
offs as the exchange participants move
into positions of responsibility in pub-
lic and private life.

With that in mind, Mr. President, I
am introducing the Russian Democra-
tization Assistance Act of 1999.

Recognizing that maintaining sta-
bility in the Russian Federation is a
vital national security concern of the
United States, this legislation author-
izes the expansion of selected, already
existing educational and professional
exchanges with that country and au-
thorizes a study of the feasibility of a
Russia-based, internationally funded
Foundation for Democracy.

Specifically, the legislation increases
authorization for each of fiscal year
2000 and fiscal year 2001 for several pro-
grams with the Russian Federation
that have a proven track-record of ex-
cellence. My colleagues will note the
unusually low amounts of funding in-
volved in each of these programs.

The annual authorization for the
Russian portion of the Future Leaders
Exchange Program, popularly known
as the Bradley Scholarships after
former Senator Bradley of New Jersey
who sponsored the original legislation
creating the program under the Free-
dom Support Act, will be increased to
four million dollars from its current
level of just over two million dollars. I
am proud to have co-sponsored this
program at its inception.

Under the Future Leaders Exchange
Program, high school students from
the former Soviet Union are selected in
national, merit-based, open competi-
tions to live for one academic year in
the United States with a host family
and to study at an American high
school.

The United States Information Agen-
cy, now to be merged with the Depart-
ment of State, works with two non-
profit organizations—the American
Council of Teachers of Russian and
Youth for Understanding—on the re-
cruitment, selection, orientation, and
travel of the foreign students, and with
twelve youth exchange organizations
around our country in their placement
and monitoring. Alumni are encour-
aged to join organizations when they
return home and to participate in fol-
low-on activities coordinated by these
two American organizations.

Mr. President, the Future Leaders
Exchange is universally recognized as a
huge success. And what an investment.

Annual authorized funding for the
Russian portion of the Freedom Sup-
port Act Undergraduate Program
would be increased to three million
dollars from its current one-and-a-
third million. In this program, foreign
undergraduates are selected for one
year of non-degree study in American
universities, colleges, or community
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colleges in a variety of fields, including
agriculture, business administration,
communications and journalism, com-
puter science, criminal justice studies,
economics, education, environmental
management, government, library and
information sciences, public policy,
and sociology.

The American Council of Teachers of
Russian, and Youth for Understanding
administer this program for the United
States Government.

Another outstanding, highly rel-
evant, program within the Freedom
Support Act whose scope this legisla-
tion would increase is the Community
Connections Program. The annual au-
thorized funding for its Russian compo-
nent would rise to fifteen million dol-
lars from its current level of seven mil-
lion.

In the Community Connections Pro-
gram, entrepreneurs, local government
officials, education officials, legal pro-
fessionals, and non-governmental orga-
nization leaders are offered three-to-
five week practical training opportuni-
ties in the United States. Forty local
communities across this country host
the participants, thereby creating
grass-roots linkages between the
United States and regions of Russia,
which may enhance opportunities for
exchanges to be sustained beyond the
life of the assistance program.

A very small but highly topical pro-
gram that my legislation would expand
is the Freedom Support Act Fellow-
ships in Contemporary Issues. The Rus-
sian component of this program cur-
rently receives only $370,000. This act
would nearly triple that annual au-
thorization to one million dollars.

Under the Contemporary Issues Pro-
gram, government officials, leaders of
non-governmental organizations, and
private sector professionals from Rus-
sia receive three-month fellowships in
the United States for research in sev-
eral strategic areas. These include sus-
tainable growth and development of
economies in transition; democracy,
human rights, and the rule of law; and
the communications revolution and in-
tellectual property rights.

This program is administered
through a grant awarded to the Inter-
national Research and Exchanges
Board, an organization with decades of
experience in exchanges with Eastern
Europe and the former Soviet Union.

Finally, my legislation would greatly
strengthen the Edmund S. Muskie Fel-
lowship Program, named after our es-
teemed former colleague from Maine
who later served the nation as Sec-
retary of State. Annual authorized
funding for the Russian portion of this
program would rise to seven million
dollars from its current level of nearly
three-and-three-quarter million dol-
lars.

Muskie Fellows receive fellowships
for one-to-two years of graduate study
at American universities in business
administration, economics, law, or
public administation. The program is
administered by the American Council
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of Teachers of Russian and the Amer-
ican Council for Collaboration in Edu-
cation and Language Study.

The Muskie Fellowship Program is
particularly important, since it gives
the next generation of Russian profes-
sors on-site exposure to American
scholarship and American society. The
so-called ‘“‘multiplier effect’ that these
professors will have upon their stu-
dents will last for decades.

Mr. President, the sum total author-
ization for these five innovative and
highly successful exchange programs is
only thirty million dollars per fiscal
year. The benefits in enhancing democ-
ratization in Russia and in promoting
Russian-American relations are signifi-
cant. It is an investment in the future
that we should make.

Mr. President, the second part of this
legislation concerns a grant of fifty
thousand dollars to conduct a feasi-
bility study of a Russia-based, inter-
nationally funded foundation for de-
mocracy.

The assassination last November in
St. Petersburg of Galina Starovoitova,
a former Member of the State Duma
and Russia’s most prominent female
politician, was universally perceived as
a defining moment. Starovoitova’s
murder, as yet unsolved, is seen as
symptomatic of the growing power of
organized crime and nationalist and
communist extremists to undermine
the foundations of the fragile Russian
democracy.

The shock of the assassination had
not yet worn off when friends and ad-
mirers of Starovoitova around the
world spontaneously began to consider
ways to create something positive from
the horror. Several individuals includ-
ing Carl Gershman, President of the
U.S. National Endowment for Democ-
racy, and Michael McFaul, a Stanford
professor who worked in Moscow for
the Carnegie Endowment, have pro-
posed creating a Russian democracy
foundation in Starovoitova’s name.

This Starovoitova foundation would
be a non-governmental, non-partisan,
strictly Russian but internationally
funded center for the study and pro-
motion of democratic practices. Its
work would involve public education in
a country where democracy increas-
ingly is equated with crime, insider
privatization, and mass poverty. The
Starovoitova foundation could also
train democratic activists for govern-
mental and non-governmental service.
Moreover, it might serve, in Professor
McFaul’s words, as a ‘“‘kind of Russian
Civil Liberties Union,” helping citizens
defend their constitutional rights.

I have reason to believe that the
Starovoitova foundation would find
broad support within Russia and be
able to attract funding from several
other democratic countries around the
world.

In a well-known phrase, Weimar Ger-
many failed not because it had too
many enemies, but because there were
too few democrats. Weimar’s tragic end
need not be repeated in Russia. Galina
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Starovoitova’s murder already has mo-
tivated record numbers of voters to
turn out for municipal elections in St.
Petersburg with strong support for the
democratic parties. The Starovoitova
Foundation for Democracy could main-
tain this momentum, even as it memo-
rializes a courageous politician.

The planning grant I am proposing
would authorize the United States Gov-
ernment to engage an organization spe-
cializing in the study of Russia to in-
vestigate the depth and breadth of sup-
port for such an institution and, if
there is the requisite support, the best
way to proceed with organizing the
foundation.

Mr. President, the Russian Democra-
tization Assistance Act of 1999 is a tar-
geted response to assist the Russian
Federation as it struggles to move
away from the legacy of seven decades
of communist tyranny and misrule. It
recognizes that Russia’s problems are
too large and too complex to be ame-
nable to instant solutions. But by sig-
nificantly expanding educational and
professional exchanges with Russia,
and by taking the first steps toward
the creation of a foundation for democ-
racy there, this legislation can make
an important long-term contribution
to democracy and stability.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 372

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Russian De-
mocratization Assistance Act of 1999,

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The Russian Federation, which is cur-
rently undergoing severe political and eco-
nomic crises, continues to possess thousands
of nuclear warheads and the means to deliver
them.

(2) Maintaining stability in Russia is a
vital national security concern of the United
States.

(3) Since the collapse of the Soviet Union
at the end of 1991, the Russian Federation
has made significant progress in democra-
tizing its government and society.

(4) The continued development of demo-
cratic institutions and practice will foster
stability in the Russian Federation.

(5) Educational and professional exchanges
with the Russian Federation have proven to
be an effective mechanism for enhancing de-
mocratization in that country.

SEC. 3. POLICY OF THE UNITED STATES.

It shall be the policy of the United States
toward the Russian Federation—

(1) to promote and strengthen democratic
government and civil society;

(2) to expand already existing educational
and professional exchanges toward those
ends; and

(3) to consider the feasibility of a Russia-
based, internationally funded Foundation for
Democracy to further democratic govern-
ment and civil society.
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SEC. 4. ALLOCATION OF FUNDS FOR INTER-
NATIONAL INFORMATIONAL AND
EDUCATIONAL EXCHANGES WITH
THE RUSSIAN FEDERATION.

Of the amount authorized to be appro-
priated to carry out chapter 11 of part I of
the Foreign Assistance Act of 1961 (22 U.S.C.
2295 et seq.; relating to support for the inde-
pendent states of the former Soviet Union)
for each of the fiscal years 2000 and 2001, the
following amounts are authorized to be
available for the following programs with
the Russian Federation:

(1) For the ‘“Future Leaders Exchange’’,
$4,000,000.

(2) For the ‘“Freedom Support Act Under-
graduate Program’’, $3,000,000.

(3) For the ‘“Community Connections Pro-
gram’’, $15,000,000.

(4) For the ‘“Freedom Support Act Fellow-
ships in Contemporary Issues’’, $1,000,000.
SEC. 5. STUDY FOR ESTABLISHMENT OF RUSSIAN

DEMOCRACY FOUNDATION.

(a) IN GENERAL.—The President is author-
ized to conduct a study of the feasibility of
establishing a foundation for the promotion
of democratic institutions in the Russian
Federation.

(b) FOUNDATION TITLE.—It is the sense of
Congress that any foundation established
pursuant to subsection (a) should be known
as the Starovoitova Foundation for Russian
Democracy, in honor of Galina Starovoitova,
a former member of the State Duma and
Russia’s leading female politician who was
assassinated in St. Petersburg in November
1998.

(c) ALLOCATION OF FUNDS.—Of the amount
authorized to be appropriated to carry out
chapter 11 of part I of the Foreign Assistance
Act of 1961 (22 U.S.C. 2295 et seq.; relating to
support for the independent states of the
former Soviet Union) for fiscal year 2000,
$50,000 is authorized to be available to carry
out this section.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS
FOR MUSKIE FELLOWSHIPS WITH
THE RUSSIAN FEDERATION.

(a) IN GENERAL.—There is authorized to be
appropriated to the President $7,000,000 for
each of the fiscal years 2000 and 2001 to carry
out the Edmund S. Muskie Fellowship Pro-
gram under section 227 of the Foreign Rela-
tions Authorization Act, Fiscal Years 1992
and 1993 (22 U.S.C. 2452 note) with the Rus-
sian Federation.

(b) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to subsection (a) are au-
thorized to remain available until ex-
pended.e®

By Mr. HARKIN:

S. 373. A bill to prohibit the acquisi-

tion of products produced by forced or
indentured child labor; to the Com-
mittee on Governmental Affairs.
THE INDENTURED CHILD LABOR PREVENTION ACT
e Mr. HARKIN. Mr. President, I ask
unanimous consent that a copy of S.
373, the Forced and Indentured Child
Labor Prevention Act, be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 373

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Forced and
Indentured Child Labor Prevention Act”.
SEC. 2. PROHIBITION OF ACQUISITION OF PROD-

UCTS PRODUCED BY FORCED OR IN-
DENTURED CHILD LABOR.

(a) PROHIBITION.—The head of an executive

agency (as defined in section 105 of title 5,
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United States Code) may not acquire an item
that appears on a list published under sub-
section (b) unless the source of the item cer-
tifies to the head of the executive agency
that forced or indentured child labor was not
used to mine, produce, or manufacture the
item.

(b) PUBLICATION OF LIST OF PROHIBITED
ITEMS.—

(1) IN GENERAL.—The Secretary of Labor, in
consultation with the Secretary of the
Treasury and the Secretary of State, shall
publish in the Federal Register every other
year a list of items that such officials have
identified that might have been mined, pro-
duced, or manufactured by forced or inden-
tured child labor.

(2) DATE OF PUBLICATION.—The first list
shall be published under paragraph (1) not
later than 120 days after the date of the en-
actment of this Act.

(¢) REQUIRED CONTRACT CLAUSES.—

(1) IN GENERAL.—The head of an executive
agency shall include in each solicitation of
offers for a contract for the procurement of
an item included on a list published under
subsection (b) the following clauses:

(A) A clause that requires the contractor
to certify to the contracting officer that the
contractor or, in the case of an incorporated
contractor, a responsible official of the con-
tractor has made a good faith effort to deter-
mine whether forced or indentured child
labor was used to mine, produce, or manufac-
ture any item furnished under the contract
and that, on the basis of those efforts, the
contractor is unaware of any such use of
child labor.

(B) A clause that obligates the contractor
to cooperate fully to provide access for the
head of the executive agency or the inspector
general of the executive agency to the con-
tractor’s records, documents, persons, or
premises if requested by the official for the
purpose of determining whether forced or in-
dentured child labor was used to mine,
produce, or manufacture any item furnished
under the contract.

(2) APPLICATION OF SUBSECTION.—This sub-
section shall apply with respect to acquisi-
tions for a total amount in excess of the
micro-purchase threshold (as defined in sec-
tion 32(f) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 428(f)), including
acquisitions of commercial items for such an
amount notwithstanding section 34 of the Of-
fice of Federal Procurement Act (41 U.S.C.
430).

(d) INVESTIGATIONS.—Whenever a con-
tracting officer of an executive agency has
reason to believe that a contractor has sub-
mitted a false certification under subsection
(a) or (c)(1)(A) or has failed to provide co-
operation in accordance with the obligation
imposed pursuant to subsection (c)(1)(B), the
head of the executive agency shall refer the
matter, for investigation, to the Inspector
General of the executive agency and, as the
head of the executive agency determines ap-
propriate, to the Attorney General and the
Secretary of the Treasury.

(e) REMEDIES.—

(1) IN GENERAL.—The head of an executive
agency may impose remedies as provided in
this subsection in the case of a contractor
under a contract of the executive agency if
the head of the executive agency finds that
the contractor—

(A) has furnished under the contract items
that have been mined, produced, or manufac-
tured by forced or indentured child labor or
uses forced or indentured child labor in min-
ing, production, or manufacturing operations
of the contractor;

(B) has submitted a false certification
under subparagraph (A) of subsection (c)(1);
or
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(C) has failed to provide cooperation in ac-
cordance with the obligation imposed pursu-
ant to subparagraph (B) of such subsection.

(2) TERMINATION OF CONTRACTS.—The head
of the executive agency, in the sole discre-
tion of the head of the executive agency,
may terminate a contract on the basis of any
finding described in paragraph (1).

(3) DEBARMENT OR SUSPENSION.—The head
of an executive agency may debar or suspend
a contractor from eligibility for Federal con-
tracts on the basis of a finding that the con-
tractor has engaged in an act described in
paragraph (1)(A). The period of the debar-
ment or suspension may not exceed 3 years.

(4) INCLUSION ON LIST.—The Administrator
of General Services shall include on the List
of Parties Excluded from Federal Procure-
ment and Nonprocurement Programs (main-
tained by the Administrator as described in
the Federal Acquisition Regulation) each
person that is debarred, suspended, proposed
for debarment or suspension, or declared in-
eligible by the head of an executive agency
or the Comptroller General on the basis that
the person uses forced or indentured child
labor to mine, produce, or manufacture any
item.

(5) OTHER REMEDIES.—This subsection shall
not be construed to limit the use of other
remedies available to the head of an execu-
tive agency or any other official of the Fed-
eral Government on the basis of a finding de-
scribed in paragraph (1).

(f) REPORT.—Each year, the Administrator
of General Services, with the assistance of
the heads of other executive agencies, shall
review the actions taken under this section
and submit to Congress a report on those ac-
tions.

(g) IMPLEMENTATION IN THE FEDERAL ACQUI-
SITION REGULATION.—

(1) IN GENERAL.—The Federal Acquisition
Regulation shall be revised within 180 days
after the date of enactment of this Act—

(A) to provide for the implementation of
this section; and

(B) to include the use of forced or inden-
tured child labor in mining, production, or
manufacturing as a cause on the lists of
causes for debarment and suspension from
contracting with executive agencies that are
set forth in the regulation.

(2) PUBLICATION.—The revisions of the Fed-
eral Acquisition Regulation shall be pub-
lished in the Federal Register promptly after
the final revisions are issued.

(h) EXCEPTION.—

(1) IN GENERAL.—This section shall not
apply to a contract that is for the procure-
ment of any product, or any article, mate-
rial, or supply contained in a product, that is
mined, produced, or manufactured in any
foreign country or instrumentality, if—

(A) the foreign country or instrumentality
is—

(i) a party to the Agreement on Govern-
ment Procurement annexed to the WTO
Agreement; or

(ii) a party to the North American Free
Trade Agreement; and

(B) the contract is of a value that is equal
to or greater than the United States thresh-
old specified in the Agreement on Govern-
ment Procurement annexed to the WTO
Agreement or the North American Free
Trade Agreement, whichever is applicable.

(2) WTO AGREEMENT.—For purposes of this
subsection, the term “WTO Agreement”
means the Agreement Establishing the
World Trade Organization, entered into on
April 15, 1994.

(i) APPLICABILITY.—

(1) IN GENERAL.—Except as provided in sub-
section (c)(2), the requirements of this sec-
tion apply on and after the date determined
under paragraph (2) to any solicitation that
is issued, any unsolicited proposal that is re-
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ceived, and any contract that is entered into
by an executive agency pursuant to such a
solicitation or proposal on or after such
date.

(2) DATE.—The date referred to is para-
graph (1) is the date that is 30 days after the
date of the publication of the revisions of the
Federal Acquisition Regulation under sub-
section (g2)(2).e

By Mr. CHAFEE (for himself, Mr.
GRAHAM, Mr. LIEBERMAN, Mr.
SPECTER, Mr. BAUcCUS, Mr.
ROBB, and Mr. BAYH):

S. 374. A bill to amend the Public
Health Service Act, the Employee Re-
tirement Income Security Act of 1974,
and the Internal Revenue Code of 1986
to protect consumers in managed care
plans and other health coverage; to the
Committee on Health, Education,
Labor, and Pensions.

THE PROMOTING RESPONSIBLE MANAGED CARE

ACT OF 1999
e Mr. CHAFEE. Mr. President. I am
pleased to be joined this morning by
Senators GRAHAM, LIEBERMAN, SPEC-
TER, BAUCUS, ROBB and BAYH in intro-
ducing the ‘‘Promoting Responsible
Managed Care Act of 1999.” In intro-
ducing our bill from last year, we are
especially pleased to have Senators
ROBB and BAYH join us as original co-
sponsors.

As you know, the Senate was unable
to consider this important issue before
the close of the 105th Congress. None-
theless, each party developed and in-
troduced legislation, and the House ac-
tually passed a bill proposed by the Re-
publican majority. To encourage dis-
cussion across the aisle, this group of
Senators introduced a bipartisan re-
form bill—the only one thus far.

In crafting our legislation, we omit-
ted or modified those provisions which
were anathema to either side. Thus, for
example, we excluded Medical Savings
Accounts, a feature of the Senate Re-
publican Task Force bill, because this
provision is a non-starter with Demo-
crats. Likewise, we proposed allowing
injured parties to seek redress in fed-
eral court as an alternative to the
state court provision in the Demo-
cratic bill because that is a non-starter
with Republicans.

Well, here it is, the 106th Congress.
Why have the prospects brightened for
legislation to improve the quality of
managed care? First, voters sent a
clear message on election day: they
want action, not gridlock. Second, the
Democrats gained five more seats in
the House—the very margin by which
that body rejected the ‘‘Patient Bill of
Rights” last year. Third, both Speaker
HASTERT and Senate Majority Leader
LoTT have instructed their respective
committees of jurisdiction to get down
to work. Fourth, the President is anx-
ious to begin a bipartisan dialogue.

Perhaps more important than any of
these developments, though, is the fact
that consumers want assurances they
will actually get the medical care they
need, when they need it. Regrettably,
many have learned this is not always
the case.
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The opponents of reform have had a
field day mischaracterizing what the
managed care quality debate is about.
It is not, as they allege, about erasing
the gains managed care has made in
bringing down costs and coordinating
patient services. It is not about forcing
plans to cover unnecessary, outmoded
or harmful practices. Nor is it about
forcing plans to pay for any service or
treatment which is not a covered ben-
efit. And, it is certainly not about giv-
ing doctors a blank check.

In fact, this debate is about making
sure patients get what they pay for.
It’s about ensuring that patients re-
ceive medically necessary care; that an
objective standard and credible med-
ical evidence are used to guide physi-
cians and insurers in making treat-
ment and coverage determinations;
that patients’ medical records and the
judgments of their physicians are given
due consideration; and, that managed
care plans do not base their medical
decisions on practice guidelines devel-
oped by industry actuaries, but rather
credible, independent, scientific bodies.

On a more tangible level, this legisla-
tion is about making sure that the in-
fant suffering from chronic ear infec-
tions is fitted with drainage tubes—
rather than being prescribed yet an-
other round of ineffective antibiotics—
to ameliorate the condition and pre-
vent hearing loss. It is about making
sure that the patient with a broken hip
is not relegated to a wheelchair in per-
petuity, but rather given the hip re-
placement surgery and physical ther-
apy that prudent medical practice dic-
tates.

Make no mistake about it: Without
provisions to ensure that plans are held
to the objective, time-tested standard
of professional medical practice, fed-
eral legislation giving patients access
to an external appeals process will be
nothing more than a false promise.

The ‘‘Promoting Responsible Man-
aged Care Act” would restore needed
balance to our managed care system
while preserving its benefits. Moreover,
it would do so using the very same
framework established by Congress
with the enactment of the so-called
Kassebaum-Kennedy law in 1996. That
statute—which extends portability and
guaranteed issue protections to pa-
tients—has two very important bene-
fits. First, it applies to all privately in-
sured Americans—not just those 48
million enrolled in self-funded ERISA
plans. Second, it preserves states’
rights to occupy the field if they so
choose.

Thus, our bill would establish a min-
imum floor of federal patient protec-
tions for all 161 million privately in-
sured Americans. Yet, it would also
protect state authority to go beyond
this federal floor, and would preserve
the good work states have already un-
dertaken in this area. It would also en-
courage states which have taken little
or no action to do the right thing. De-
spite the flurry of activity, only 15
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states have adopted the most basic pa-
tient protection—an external review
procedure.

As the process moves ahead, we look
forward to working with the Finance
Committee and the Health, Education,
Labor, and Pensions Committee to for-
mulate legislation which will help to
restore consumer confidence in man-
aged care, and to ensure that patients
receive all medically necessary and ap-
propriate care.

Mr. President, I ask unanimous con-
sent that the following documents be
printed in the RECORD: a summary of
the bill, a one-page description of our
enforcement provisions, a three-page
document on what national health or-
ganizations say about our bill, and a
white paper entitled, ‘‘Medical Neces-
sity: The Real Issue in the Quality De-
bate.”

There being no objection, the items
were ordered to be printed in the
RECORD, as follows:

PROMOTING RESPONSIBLE MANAGED CARE ACT
OF 1999
PRINCIPLES

Today, a majority of the U.S. population is
enrolled in some form of managed care—a
system which has enabled employers, insur-
ers and taxpayers to achieve significant sav-
ings in the delivery of health care services.
However, there is growing anxiety among
many Americans that insurance health plan
accountants—not doctors—are determining
what services and treatments they receive.
Congress has an opportunity to enact legisla-
tion this year which will ensure that pa-
tients receive the benefits and services to
which they are entitled, without compro-
mising the savings and coordination of care
that can be achieved through managed care.
However, to ensure the most effective result,
legislation must embody the following prin-
ciples:

It must be bipartisan and balanced.

It must offer all 161 million privately in-
sured Americans—not just those in self-fund-
ed ERISA plans—a floor of basic federal pa-
tient protections.

It must include an objective standard of
what constitutes medically necessary or ap-
propriate care to ensure a meaningful exter-
nal appeals process. Furthermore, that
standard must be informed by valid and reli-
able evidence to support the treatment and
coverage determinations made by providers
and plans.

It must establish credible federal enforce-
ment remedies to ensure that managed care
plans play by the rules and that individuals
harmed by such entities are justly com-
pensated.

It should encourage managed care plans to
compete on the basis of quality—not just
price. ‘“Report card” information will pro-
vide consumers with the information they
need to make informed choices based on plan
performance.

SUMMARY

The ‘“‘Promoting Responsible Managed
Care Act of 1999” blends the best features of
both the Democratic and Republican plans.
The legislation would restore public con-
fidence in managed care through a com-
prehensive set of policy changes that would
apply to all private health plans in the coun-
try. These include strengthened federal en-
forcement to ensure managed care plans play
by the rules; compensation for individuals
harmed by the decisions of managed care
plans; an independent external system for
processing complaints and appealing adverse
decisions; information requirements to allow
competition based on quality; and, a reason-
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able set of patient protection standards to
ensure patients have access to appropriate
medical care.

Scope of protection

Basic protections for all privately insured
Americans. All private insurance plans
would be required to meet basic federal pa-
tient protections regardless of whether they
are regulated at the state or federal level.
This approach follows the blueprint estab-
lished with the enactment of the Health In-
surance Portability and Accountability Act
of 1996, which allows states to build upon a
basic framework of federal protections.
Enforcement and compensation

Strengthened federal enforcement to en-
sure managed care plans play by the rules.
To ensure compliance with the bill’s provi-
sions, current federal law would be strength-
ened by giving the Secretaries of Labor and
Health & Human Services enhanced authori-
ties to enjoin managed care plans from deny-
ing medically necessary care and to levy
fines (up to $50,000 for individual cases and
up to $250,000 for a pattern of wrongful con-
duct). This provision would ensure that en-
forcement of federal law is not dependent
upon individuals bringing court cases to en-
force plan compliance. Rather, it provides
for real federal enforcement of new federal
protections.

Compensation for individuals harmed by
the decisions of managed care plans. All pri-
vately insured individuals would have access
to federal courts for economic loss resulting
from injury caused by the improper denial of
care by managed care plans. Economic loss
would be defined as any pecuniary loss
caused by the decision of the managed care
plan, and would include lost earnings or
other benefits related to employment, med-
ical expenses, and business or employment
opportunities. Awards for economic loss
would be uncapped and attorneys fees could
be awarded at the discretion of the court.
Coverage determination, grievance and appeals

Coverage determinations. Plans would be
required to make decisions as to whether to
provide benefits, or payments for benefits, in
a timely manner. The plan must have a proc-
ess for making expedited determinations in
cases in which the standard deadlines could
seriously jeopardize the patient’s life,
health, ability to regain or maintain max-
imum function or (in the case of a child
under the age of 6) development

Internal appeals. Patients would be as-
sured the right to appeal the following: fail-
ure to cover emergency services, the denial,
reduction or termination of benefits, or any
decision regarding the clinical necessity, ap-
propriateness, efficacy, or efficiency of
health care services, procedures or settings.
The plan would be required to have a timely
internal review system, using health care
professionals independent of the case at
hand, and procedures for expediting decisions
in cases in which the standard timeline could
seriously jeopardize the covered individual’s
life, health, ability to regain or maintain
maximum function, or (in the case of a child
under the age of 6) development.

External appeals. Individuals would be as-
sured access to an external, independent ap-
peals process for cases of sufficient serious-
ness or which exceed a certain monetary
threshold that were not resolved to the pa-
tient’s satisfaction through the internal ap-
peals process. The external appeal entity,
not the plan, would have the authority to de-
cide whether a particular plan decision is in
fact externally appealable. In addition to the
patient’s medical record and the treating
physician’s proposed treatment, the range of
evidence that is permissible in an external
review would include valid and reliable re-
search, studies and other evidence from im-
partial experts in the relevant field—the
same types of evidence typically used by the
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courts in adjudicating health care quality
cases. The external appeal process would re-
quire a fair, ‘““de novo” determination, the
plan would pay the costs of the process, and
any decision would be binding on the plan.

Consumer information

Comparative information. Consumers
would be given uniform comparative infor-
mation on quality measures in order to
make informed choices. Data would include:
patient satisfaction, delivery of health care
services such as immunizations, and result-
ing changes in beneficiary health. Variations
would be allowed based on plan type.

Plan information. Patients would be pro-
vided with information on benefits, cost-
sharing, access to services, grievance and ap-
peals, etc. A grant program would be author-
ized to provide enrollees with information
about their coverage options, and with griev-
ance and appeals processes.

Confidentiality of enrollee records. Plans
would be required to have procedures to safe-
guard the privacy of individually identifiable
information.

Quality assurance. Plans would be required
to establish an internal quality assurance
program. Accredited plans would be deemed
to have met this requirement, and variations
would be allowed based on plan type.

Patient protection standards

Emergency services. Coverage of emer-
gency services would be based upon the ‘‘pru-
dent layperson’ standard, and, importantly,
would include reimbursement for post-sta-
bilization and maintenance care. Prior au-
thorization of services would be prohibited.

Enrollee choice of health professionals and
providers. Patients would be assured that
plans would: Allow women to obtain obstet-
rical/gynecological services without a refer-
ral from a primary care provider; allow plan
enrollees to choose pediatricians as the pri-
mary care provider for their children; have a
sufficient number, distribution and variety
of providers; allow enrollees to choose any
provider within the plan’s network, who is
available to accept such individual (unless
the plan informs enrollee of limitations on
choice); provide access to specialists, pursu-
ant to a treatment plan; and in the case of a
contract termination, allow continuation of
care for a set period of time for chronic and
terminal illnesses, pregnancies, and institu-
tional care.

Access to approved services. Plans would
be required to cover routine patient costs in-
curred through participation in an approved
clinical trial. In addition, they would be re-
quired to use plan physicians and phar-
macists in development of formularies, dis-
close formulary restrictions, and provide an
exception process for non-formulary treat-
ments when medically necessary.

Nondiscrimination in delivery of services.
Discrimination on the basis of race, religion,
sex, disability and other characteristics
would be prohibited.

Prohibition of interference with certain
medical communications. Plans would be
prohibited from using ‘‘gag rules’ to restrict
physicians from discussing health status and
legal treatment options with patients.

Provider incentive plans. Plans would be
barred from using financial incentives as an
inducement to physicians for reducing or
limiting the provision of medically nec-
essary services.

Provider participation. Plans would be re-
quired to provide a written description of
their physician and provider selection proce-
dures. This ©process would include a
verification of a health care provider’s li-
cense, and
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plans would be barred from discriminating
against providers based on race, religion and
other characteristics.

Appropriate standards of care for mastec-
tomy patients. Plans would be required to
cover the length of hospital stay for a mas-
tectomy, lumpectomy or lymph node dissec-
tion that is determined by the physician to
be appropriate for the patient and consistent
with generally accepted principles of profes-
sional medical practice.

Professional standard of medical necessity.
Health plans would be prohibited from arbi-
trarily interfering with the decision of the
treating physician if the services are medi-
cally necessary and a covered benefit. Medi-
cally necessary services are defined to be
those which are consistent with generally
accepted principles of professional medical
practice. This professional standard of med-
ical necessity has been a well-settled stand-
ard in our legal system for over two cen-
turies, and is necessary to ensure a meaning-
ful external appeals process. Treatment and
coverage decisions would be measured
against the same standard of medical neces-
sity, and providers and insurers would both
be guided by the same evidentiary require-
ments (described under external appeals).
PROMOTING RESPONSIBLE MANAGED CARE ACT

OF 1999—ENFORCEMENT AND COMPENSATION

MECHANISMS

Strengthened federal enforcement to en-
sure managed care plans play by the rules.
To ensure compliance with the bill’s provi-
sions, current federal law would be strength-
ened by giving the Secretaries of Labor and
Health & Human Services enhanced authori-
ties to enjoin managed care plans from deny-
ing medically necessary care.

In addition, the Secretaries of Labor and
Health & Human Services would be given
new authority to levy substantial monetary
penalties on managed care plans for wrongful
conduct. Fines could be awarded as follows:

For failures on the part of plans that result
in an unreasonable denial or delay in bene-
fits that seriously jeopardize the individual’s
life, health, or ability to regain or maintain
maximum function (or in the case of a child
under the age of 6) development: Up to
$50,000 for each individual involved in the
case of a failure that does not reflect a pat-
tern or practice of wrongful conduct and up
to $250,000 if the failure reflects a pattern or
practice of wrongful conduct.

For failures on the part of plans not de-
scribed above: Up to $10,000 for each indi-
vidual involved in the case of a failure that
does not reflect a pattern or practice of
wrongful conduct and up to $50,000 if the fail-
ure reflects a pattern or practice of wrongful
conduct.

In the case of failures not corrected within
the first week, the maximum amount of the
penalties in all cases would be increased by
$10,000 for each full succeeding week in which
the failure is not corrected.

These provisions would ensure that en-
forcement of federal law is not dependent
upon individuals bringing court cases to en-
force plan compliance. Rather, it provides
for real federal enforcement of new federal
protections.

Compensation for individuals harmed by
the decisions of managed care plans. All pri-
vately insured individuals would have access
to federal courts for economic loss resulting
from injury caused by the improper denial of
care by managed care plans. Economic loss
would be defined as any pecuniary loss
caused by the decision of the managed care
plan, and would include the loss of earnings
or other benefits related to employment,
medical expenses, and business or employ-
ment opportunities. Awards for economic
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loss would be uncapped and attorneys’ fees

could be awarded at the discretion of the

court.

WHAT ORGANIZATIONS ARE SAYING ABOUT THE
PROMOTING RESPONSIBLE MANAGED CARE
ACT OF 1999

National Association of Children’s Hos-
pitals, Inc: ““The National Association of
Children’s Hospitals, which represents more
than 100 children’s hospitals across the coun-
try, strongly supports your legislation—and
its provisions that ensure children’s unique
health care needs are protected as families
seek access to appropriate pediatric health
care in their health plans.”

National Mental Health Association: ‘“‘On
behalf of the National Mental Health Asso-
ciation and its 330 affiliates nationwide, I am
writing to express strong support for the
Promoting Responsible Managed Care Act of
1999. . . . NMHA was particularly gratified
to learn that you included language in your
important compromise legislation which
guarantees access to psychotropic medica-
tions. . . . Finally—alone among all the
managed care bills introduced in this session
of Congress—your legislation prohibits the
involuntary disenrollment of adults with se-
vere and persistent mental illnesses and chil-
dren with serious mental and emotional dis-
turbances.”

National Alliance for the Mentally Ill: “‘On
behalf of the 185,000 members and 1,140 affili-
ates of the National Alliance for the Men-
tally I11, I am writing to express our strong
support for the bipartisan managed care con-
sumer protection legislation you . . . are de-
veloping. . . . Thank you for your efforts on
behalf of people with severe mental illnesses.
Your bipartisan approach to this difficult
issue is an important step forward in placing
the interests of consumers and families
ahead of politics. NAMI looks forward to
working with you to ensure passage of mean-
ingful managed care consumer protection
legislation in the 106th Congress.”’

American Protestant Health Alliance:
‘“Your proposal strikes a balance which is
most appropriate. As each of us is aware,
often we have missed the opportunity to
enact health policy changes, only to return
later and achieve fewer gains than we might
have earlier. It would be tragic if we allowed
this year’s opportunity to escape our grasp.
We are pleased to stand with you in support
of your proposal.”’

American Academy of Pediatrics: ‘‘As ex-
perts in the care of children, we believe that
[your] legislation makes important strides
toward ensuring that children get the med-
ical attention they need and deserve. . . .
Children are not little adults. Their care
should be provided by physician specialists
who are appropriately educated in the
unique physical and developmental issues
surrounding the care of infants, children,
adolescents, and young adults. We are par-
ticularly pleased that you recognize this and
have included access to appropriate pediatric
specialists, as well as other protections for
children, as key provisions of your legisla-
tion.”

American Cancer Society: ‘. . . I commend
you on your bipartisan effort to craft patient
protection legislation that meets the needs
of cancer patients under managed care. . . .
Your legislation grants patients access to
specialists, ensures continuity of care . . .
and permits for specialists to serve as the
primary care physician for a patient who is
undergoing treatment for a serious or life-
threatening illness. Most importantly, your
bill promotes access to clinical trials for pa-
tients for whom satisfactory treatment is
not available or standard therapy has not
proven most effective. ... We appreciate
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that your bill addresses all four of ACS’ pri-
orities in a way that will help assure that in-
dividuals affected or potentially affected by
cancer will be assured improved access to
quality care.”

American College of Physicians/American
Society of Internal Medicine: ‘“We believe
your bill contains necessary patient protec-
tions, as well as provisions designed to foster
quality improvement, and therefore has the
potential to improve the quality of care pa-
tients receive. The College is particularly
pleased that your proposal covers all Ameri-
cans, rather than only those individuals who
are insured by large employers under
ERISA. ... We also appreciate that you
have taken steps to address the concerns
about making all health plans . . . account-
able in a court of law for medical decisions
that may result in death or injury to a pa-
tient.”

National Association of Chain Drug Stores:
“. . . we applaud your efforts . . . in crafting
a bipartisan managed care proposal. . . .
Your bill, ‘Promoting Responsible Managed
Care Act’ takes a realistic step in improving
the health care system for all Americans.”

Council of Jewish Federations: ‘“Your pro-
visions on continuity of care also provide
landmark protections for consumers in our
community and in the broader community as
well. Overall, your legislation provides im-
portant safeguards for consumers and pro-
viders that are involved in managed care.”’

Families USA: ‘“We are pleased that your
bill . . . would establish many protections
important to consumers, such as access to
specialists, prescription drugs and consumer
assistance. In addition, your external ap-
peals language addresses many consumer
concerns in this area.”

Catholic Health Association: ‘“The Catho-
lic Health Association of the United States
(CHA) applauds your bipartisan leadership in
Congress to help enact legislation this year
protecting consumers who receive health
care through managed care plans. The
Chafee-Graham-Lieberman bill is a sound
piece of legislation.”

National Association of Community Health
Centers: ‘“We appreciate the bipartisan ef-
forts you have undertaken to correct the de-
ficiencies in the managed care system. . . .
We applaud your inclusion of standards for
the determination of medical necessity (Sec-
tion 102) that are based on generally accept-
ed principles of medical practice. ... We
also appreciate your inclusion of federally
qualified health centers (FQHCs) as pro-
viders that may be included in the network.”’

American College of Emergency Physi-
cians: “The American College of Emergency
Physicians . . . is pleased to support your
bill, the ‘Promoting Responsible Managed
Care Act of 1999. We . . . are particularly
pleased that your legislation would apply to
all private insurance plans. ... We also
commend your leadership in proposing a bi-
partisan solution. . .. We strongly support
provisions in the bill that would prevent
health plans from denying patients coverage
for legitimate emergency services.”

National Association of Public Hospitals &
Health Systems: ‘“This legislation provides
consumers with the information to make in-
formed decisions about their managed care
plans, offers consumers protections from dis-
incentives to provide care, and provides con-
sumers with meaningful claims review, ap-
peals and grievance procedures. We applaud
your leadership in this area and we look for-
ward to working with you to shape final leg-
islation. We note that many of the patient
protections contained in your legislation are
already applicable to [Medicaid and Medi-
care], and we believe that a nationwide level
playing field is desirable for all patients and
all payers. For these reasons . . . we believe
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that many of the consumer protections in
your legislation are necessary to prevent
abuses and improve quality in managed
care.”

Mental Health Liaison Group (14 national
organizations): ‘‘. . . we are writing to com-
mend you for the introduction of [your legis-
lation]. [It] takes a significant step forward
in protecting children and adults with men-
tal disorders who are now served by managed
care health plans. ... By establishing a
clear grievance and appeals process, assuring
access to mental health specialists, and as-
suring the availability of emergency serv-
ices, your bill begins to establish the con-
sumer protections necessary for the delivery
of quality mental health care to every Amer-
ican.”

MEDICAL NECESSITY: THE REAL ISSUE IN THE
QUALITY DEBATE!
ISSUE

Without an objective standard of what con-
stitutes medically necessary or appropriate
care, federal legislation to ensure that pa-
tients receive the care for which they have
paid will not be effective. For example, ab-
sent such a standard, what measures would
an external appeals body use in determining
whether a treatment or coverage decision
was appropriate?

Thus, federal legislation should incor-
porate the professional standard of medical
necessity. This has been a well-settled stand-
ard in our legal system for over two cen-
turies, and is commonly defined as ‘‘a service
or benefit consistent with generally accepted
principles of professional medical practice.”’
In fact, many insurance contracts in force
today include some version of this standard
(see attached table).

BACKGROUND

The advent of managed care has blurred
the lines between coverage and treatment
decisions, since for all but the wealthiest
Americans, an insurer’s decision regarding
coverage effectively determines whether the
individual will receive care.

As a consequence, the quality of coverage
decisions, that is to say—the standard used
to decide a coverage question and the evi-
dence considered in deciding whether the
care that is sought meets the standard—be-
comes the central issue in the managed care
debate.

As insurers began to move significantly
into the coverage decision-making arena in
the 1970s, they adopted the same standard
used by the courts in adjudicating health
care quality cases—the professional standard
of medical necessity.
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TRENDS IN THE MARKETPLACE

A review of recent cases (see attached
table) suggests that while most insurers use
this professional standard, some are begin-
ning to write other standards into their con-
tracts. Courts must abide by these standards
unless they conflict with other statutes.

There are also indications that some insur-
ers may be seeking, by contract, to limit the
evidence they will consider in making their
coverage determinations, instead relying
only on the results of generalized studies
(some of which may be of questionable value)
that have some, but not conclusive, bearing
on a given patient’s case.

The cases also indicate that some insurers
are attempting to make their decisions
unreviewable by using terms such as, ‘‘as de-
termined by us.”’

The result of these trends is arbitrary deci-
sion-making (based either on bad evidence,
or no evidence at all) which, by failing to
take into account individual patient needs,
diminishes health care quality, and does not
constitute good professional practice.

It is not possible for consumers to see
these contracts under normal circumstances.
However, when individuals challenge denials
of coverage or treatment, contract clauses
affecting millions of persons become public
as part of the court decision.

A close examination of the contract provi-
sions in the attached cases reveals, in some
instances, the use of extraordinary standards
that pose a significant departure from the
professional standard of practice:

In Fuja, Bedrick, Heasley, and McGraw, all
of the contracts underlying these cases omit
coverage for ‘‘conditions.” Prudent medical
professionals would not deny care for condi-
tions, nor is it likely that there are any sci-
entific studies which indicate that treatment
of children and adults with ‘‘conditions”
such as cerebal palsy, multiple sclerosis, or a
developmental or congenital health problem,
is not ‘“‘medically necessary.”’

In Metrahealth, the contract requires a
showing that care be ‘‘absolutely essential
and indispensable’” prior to its coverage.
This verges on an emergency coverage defi-
nition and is at odds with the approach
taken by prudent medical professionals.

In Dowden, use of the term ‘‘essential’’
achieves a similar result.

In Dahl-Elmers, the contract requires a
showing that the care ‘‘could not have been
omitted without adversely affecting the in-
sured person’s condition or the quality of
medical care.” It is doubtful there are any
scientific studies that demonstrate how
much care can be withheld before a patient
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deteriorates. In fact, such a study would be
unethical even to undertake. Thus, there is
virtually no scientific evidence to support
denial of coverage under this standard.

The standards employed in these contracts
are in complete conflict with prudent med-
ical practice by health professionals who
rely on solid evidence of effectiveness. No
reasonable physician would withhold treat-
ment until a patient’s condition satisfied
any one of these standards.

These cases deal implicitly with the issue
made explicit in Harris v. Mutual of Omaha,
which is discussed in the New England Jour-
nal of Medicine article from which this paper
was adapted. Specifically, because such con-
tracts do not contain any evidentiary stand-
ards to inform purchasers of what con-
stitutes reasonable medical practice, insur-
ers are effectively free to use or disregard
the evidence of their choosing. This freedom
to ignore relevant evidence, such as the opin-
ion of treating physicians, goes to the heart
of Harris.

RECOMMENDATIONS

Because coverage standards and evidence
are absolutely central, albeit poorly under-
stood concepts, protecting against the dimi-
nution of quality of care should not be left to
the marketplace. Neither consumers, nor
employee benefit managers, have the exper-
tise to recognize the implications of the lan-
guage which appears in these contracts.

In light of these trends and their impact on
health care quality, federal Ilegislation
should incorporate the professional standard
of medical necessity as the framework
against which a patient’s medical care will
be decided.

In addition, the legislation should specify
the types of evidence that will be considered
in determining whether the professional
standard has been met in treatment and cov-
erage decisions. In addition to the patient’s
medical record and the treating physician’s
proposed treatment, the courts have typi-
cally relied upon valid and reliable research,
studies and other evidence from impartial
experts in the relevant field.

Thus, enacting the professional standard of
medical necessity into federal law would bal-
ance the interests of patients, providers and
insurers. Treatment and coverage decisions
would be measured against the same stand-
ard of medical necessity, and providers and
insurers would both be guided by the same
evidentiary requirements.

EXAMPLES OF MEDICAL NECESSITY CLAUSES IN EMPLOYEE HEALTH BENEFIT CONTRACTS

Case name

Contractual definition of medical necessity

Friends Hospital v. MetraHealth Service Corp., 9 F. Supp.2d 528 (E.D. Penn.
1998).
McGraw v. Prudential Ins. Co. of America, 137 F.3d 1253 (10th Cir. 1998) .......

Gates v. King & Blue Cross & Blue Shield of Virginia, Inc., 129 F.3d 1259 (4th
Cir. 1997).

Dowden v. Blue Cross & Blue Shield of Texas, Inc., 126 F.3d 641 (5th Cir.
1997).
Bedrick v. Travelers Ins. Co., 93 F.3d 149 (4th Cir. 1996) ...

1This paper was adapted from two sources. The
first is an article which appeared in the New Eng-
land Journal of Medicine, January 21, 1999, titled,
““Who Should Determine When Health Care Is Medi-

cally Necessary?”’

“A health care facility admission, level of care, procedure, service or supply is medically necessary if it is absolutely essential and indispensable for assur-
ing the health and safety of the patient as determined by the * * * plan * * * with review and advice of competent medical professionals.”
“To be considered ‘needed’, a service or supply must be determined by Prudential to meet all of these tests:

(a) It is ordered by a Doctor

(b) It is recognized throughout the Doctor's profession as safe and effective, is required for the diagnosis or treatment of the particular sickness or In-
jury, and is employed appropriately in a manner and setting consistent with generally accepted United States medical standards.

(c) It is neither Educational nor Experimental nor Investigational in nature.”

“The Plan defines medically necessary as: Services, drugs, supplies, or equipment provided by a hospital or covered provider of health care services that

the carrier determines:

(a) are appropriate to diagnose or treat the patient’s condition, illness or injury;

(b) are consistent with standards of good medical practice in the U.S.

(c) are not primarily for the personal comfort or convenience of the patient, the family, or the provider
Services that are “essential to, consistent with and provided for the diagnosis or the direct care and treatment of the condition, sickness, disease, injury,
or bodily malfunction,” and treatments “consistent with accepted standards of medical practice.”
1. Services that are appropriate and required for the diagnosis or treatment of the accidental injury or sickness;
2. It is safe and effective according to accepted clinical evidence reported by generally recognized medical professionals and publications;
There is not a less intrusive or more appropriate diagnostic or treatment alternative that could have been used in lieu of the service or supply given.

authored by Sara Rosenbaum,
J.D., George Washington University School of Pub-
lic Health and Health Services, David M. Frankford,
J.D., Rutgers University School of Law, Brad Moore,

M.D., M.P.H., and Phyllis Borzi, J.D., George Wash-
ington University Medical Center. The second
source is a special analysis of recent ERISA cov-
erage decisions prepared by professor Rosenbaum.



February 4, 1999

CONGRESSIONAL RECORD — SENATE

S1275

EXAMPLES OF MEDICAL NECESSITY CLAUSES IN EMPLOYEE HEALTH BENEFIT CONTRACTS—Continued

Case name

Contractual definition of medical necessity

Florence Nightingale Nursing Svc., Inc. v. Blue Cross/Blue Shield of Alabama,
41 F.3d 1476 (11th Cir. 1995).

Trustees of the NW Laundry and Dry Cleaners Health & Welfare Trust Fund v.
Burzynski, 27 F.3d 153 (5th Cir. 1994).
Fuja v. Benefit Trust Life Ins. Co., 18 F.3d 1405 (7th Cir. 1994)

Lee v. Blue Cross/Blue Shield of Alabama, 10 F.3d 1547 (10th Cir. 1994)

Heil v. Nationwide Life Inc. Co., 9 F.3d 107 (6th Cir. 1993)

Heasely v. Belden & Blake Corp., 2 F.3d 1249 (3rd Cir. 1993)

Dahl-Eimers v. Mutual of Omaha Life Inc. Co., 986 F.2d 1379 (11th Cir. 1993)

The services and supplies furnished must “be appropriate and necessary for the symptoms, diagnosis, or treatment of the Member's condition, disease, ail-
ment, or injury; and be provided for the diagnosis or direct care of Member's medical condition; and be in accordance with standards of good medical

practice accepted by the organized medical community * * * *

1. The treatment must be “appropriate and consistent with the diagnosis (in accord with

d standards of ity practice).”

2. Treatments “could not be omitted without adversely affecting the covered person’s condition or the quality of medical care.”

Services that are “required and appropriate for care of the Sickness or the Injury; and that are given in accordance with generally accepted principles of
medical practices in the U.S. at the time furnished; and are not deemed to be experimental, educational or investigational. . .

“Appropriate and necessary for treatment of the insured’s condition, provided for the diagnosis or care of the insured’s condition, in accordance with stand-

ards of good medical practice, and not solely for the insured’s convenience.”

Services for which there is “general acceptance by the medical profession as appropriate for a covered condition and [that] are determined safe, effective,

and non-investigational by professional standards.”

Services and procedures “considered necessary to the amelioration of sickness or injury by generally accepted standards of medical practice in the local

community.”

(a) “Appropriate and consistent with the diagnosis in accord with accepted standards of community practice;

(b) Not considered experimental; and

(c) Could not have been omitted without adversely affecting the injured person’s condition or the quality of medical care.”e

By Mr. STEVENS (for himself,
Mr. INOUYE, Mr. MURKOWSKI,
and Mr. AKAKA):

S. 375. A bill to create a rural busi-

ness lending pilot program within the
U.S. Small Business Administration,
and for other purposes; to the Com-
mittee on Small Business.
e Mr. STEVENS. Mr. President, I have
in the past brought to the attention of
the Senate one of the most significant
economic problems facing Alaska—the
underdevelopment of the business sec-
tor in the rural areas of Alaska. Today
I am introducing the Rural Business
Lending Act to help fix this problem in
my state and in Hawaii. Senators
INOUYE, MURKOWSKI, and AKAKA join
me as COSponsors.

Many of my colleagues have heard
me speak of Alaska’s vast size, of our
lack of a highway system, and of the
problems faced by small Alaska com-
munities because of their remoteness
and because they are islands sur-
rounded by a sea of federal land. Our
economic problems are in some ways
more like the problems of third-world
countries than the problems of towns
in the contiguous 48 states. More than
130 Alaska villages and communities
have populations under 3,000, and al-
most 80 percent of these communities
are not connected to any road or high-
way system. They can be reached only
by small plane or boat. Many do not
have a bank branch office or any other
lending source.

The nearest banks—which, even
within Alaska are likely to be hun-
dreds of miles away—often cannot
make loans in rural communities due
to the cost of servicing the loans, the
cost of transportation, higher credit
risks and other unknown risks, the
seasonality of the economy, and the
collateral limitations inherent to re-
mote real estate. Most Alaska villages
have few, if any, privately- or inde-
pendently-owned small businesses.

The Rural Business Lending Act
would attempt to help with these prob-
lems. The bill would create a pilot loan
guarantee program in Alaska and Ha-
waii administered by the U.S. Small
Business Administration (SBA). The
pilot program is modeled after the SBA
7(a) program that was in effect prior to
changes made in 1995. These changes
dramatically reduced small business
lending by banks and other financial

institutions in Alaska. Among other
things, the changes: (1) decreased the
portion of a loan that SBA could guar-
antee under the 7(a) Program, from 90
percent of the loan amount down to a
sliding scale of only up to 80 percent;
and (2) increased the guarantee fee for
T(a) loans from 2 percent of the loan
amount up to a sliding scale of between
2 percent and 3.875 percent. Another
change was that the SBA discontinued
servicing loans that have gone into de-
fault. This change is particularly detri-
mental in Alaska and Hawaii, because
of the transportation costs involved in
servicing a loan, and in small Alaska
communities because it is difficult for
the employee of a bank branch to take
action against his neighbor on a loan.

Before these changes went into ef-
fect, the SBA 7(a) lending program pro-
vided much of the critical financing for
rural Alaska businesses. For instance,
the SBA guaranteed 315 loans totaling
$29 million with fiscal year 1995 funds—
170 of which went to businesses in what
we consider rural areas of Alaska (gen-
erally not on the road system). By
comparison, the SBA guaranteed only
88 loans in Alaska—and only 48 in rural
areas—with fiscal year 1998 funds, after
the changes had gone into effect. The
total amount of the loans between fis-
cal year 1995 and fiscal year 1998 de-
creased by over 60 percent, from $29
million down to $10 million. It appears
this downward trend is continuing dur-
ing the Fiscal Year 1999 cycle.

Prior to the changes, the National
Bank of Alaska was one of SBA’s big-
gest 7(a) lending program participants,
having made over 91 loans totaling
more than $15 million during the fiscal
year 1995 cycle. Three years later, dur-
ing the fiscal year 1998 cycle, the Na-
tional Bank of Alaska made no loans
under the 7(a) program. There is no
question that the changes have nega-
tively affected the availability of loan
funds and credit in rural Alaska and
other rural areas.

The bill I am introducing today is in-
tended to make the 7(a) program more
viable in the rural parts of Alaska and
Hawaii. The Rural Business Lending
Act would create a 3-year ‘‘Rural Busi-
ness Lending Program’ in the 49th and
50th states that would be similar to
7(a) Program before the 1995 changes. It
would allow up to 90 percent of loan
amounts to be guaranteed, cap the

guarantee fee at 1 percent, require the
SBA to service loans on which it hon-
ors a guarantee, and allow the SBA to
waive annual loan fees (one-half of one
percent of the outstanding loan bal-
ance under existing law) if necessary to
increase lending. Loans under the
“Rural Business Lending Program”
would be available only in commu-
nities with a population of 9,000 or
fewer. The program would be required
to be administered from the SBA’s
Alaska and Hawaii offices, where the
unique characteristics and needs of
rural small businesses are more likely
to be understood. The SBA would be re-
quired to report to Congress after two
years on the effectiveness of the pro-
gram so that consideration could be
given to making it permanent or ex-
panding it to other areas.

This legislation will ensure that
small businesses in rural Alaska and
Hawaii have similar access to the na-
tional 7(a) Program that other small
businesses have. The national 7(a) pro-
gram should not provide opportunities
only to businesses in urban settings.
The changes in the Act are intended to
revive the SBA 7(a) Program in rural
parts of Alaska and Hawaii, creating a
model that perhaps can be applied
more broadly in the future. I look for-
ward to working with other Senators
on the enactment of this legislation
that is so critical to small businesses
in Alaska and Hawaii, and ultimately
perhaps, to small businesses in rural
areas throughout the United States.e®

By Mr. BURNS (for himself, Mr.
McCAIN, Mr. DORGAN, Mr.
BRYAN, Mr. BROWNBACK, and
Mr. CLELAND):

S. 376. A bill to amend the Commu-
nications Satellite Act of 1962 to pro-
mote competition and privatization in
satellite communications, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

OPEN-MARKET REORGANIZATION FOR THE BET-
TERMENT OF INTERNATIONAL TELECOMMUNI-
CATIONS (ORBIT) ACT

e Mr. BURNS. Mr. President, I rise
today to introduce the ‘‘Open-market
Reorganization for the Betterment of
International Telecommunications
(ORBIT)” bill, an important piece of
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legislation that will modernize our na-
tion’s laws and policies regarding the
provision of international satellite
communications services. I also thank
the help and hard work of my col-
leagues who are original cosponsors of
this bill, including the Chairman of the
Commerce Committee, Senator
McCAIN, and Senator BROWNBACK, Sen-
ator BRYAN, Senator DORGAN and Sen-
ator CLELAND.

Dramatic technological and market-
place changes have reshaped global sat-
ellite communications in the thirty-six
years since enactment of the Commu-
nications Satellite Act of 1962. These
changes necessitate that we update our
nation’s satellite laws to establish a
new policy framework for vibrant
international satellite communications

in the 21st century.
The bill I introduce today reflects a

reasoned and balanced approach that
will enable more private companies, as
opposed to government entities, to
bring advanced satellite communica-
tions service to every corner of the
globe—including poor, remote and less-
er developed countries. This bill puts
the full weight of the United States
squarely behind the privatization of
INTELSAT, an intergovernmental or-
ganization embracing 142 countries,
which, in turn, will transform the
international satellite communications
marketplace into a more robust and
genuinely competitive arena. The bene-
ficiaries of this legislation will be
American companies and their workers
who will have new opportunities to
offer satellite communications services
worldwide and consumers who will be
able to enjoy a choice among multiple
service providers of ever more ad-
vanced communications services at

lower cost.
When the Soviet Union launched

Sputnik in 1957, the United States re-
sponded immediately and aggressively
to recapture the lead in the advance-
ment of satellite technology. Our na-
tion understood the tremendous poten-
tial of satellite technology, but at the
same time recognized that because of
the cost, risk and uncertainty, no indi-
vidual company would develop it alone.
Therefore, the U.S. enacted the Com-
munications Satellite Act of 1962 which
created COMSAT, a private company,
to develop by itself, or presumably
with the assistance of other foreign en-
tities, a commercial worldwide sat-
ellite communications system. Subse-
quently, the international treaty orga-
nization, INTELSAT, was created to
provide mainly telephone and data
services around the world. COMSAT
and INTELSAT have worked together
over the last three decades to intro-
duce satellite communications services

here and abroad.
The INTELSAT/COMSAT experiment

has been a magnificent success.
INTELSAT, has grown to include 142
member countries, utilizing a network
of 24 satellites that offer voice, data
and video services around the world. In
the last fifteen years, technological ad-
vances, improved large-scale financing
options, and enriched market condi-
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tions have created a favorable climate
for new companies to provide services
that only INTELSAT had previously
been able to offer. However, while the
success of INTELSAT has spurred mul-
tiple private commercial companies to
penetrate the global satellite market,
these private companies have expressed
serious concern about the existence of
INTELSAT, in its present form, and
the unlevel playing field upon which
they must compete with INTELSAT.
My legislation addresses their con-
cerns.

This legislation prods INTELSAT to
transform itself from a multi-govern-
mentally owned and controlled monop-
oly to a fully privatized company. The
legislation articulates the new United
States policy that INTELSAT must
privatize as soon as possible, but no
later than January 1, 2002 and it cre-
ates a process to encourage and verify
that this privatization effort occurs in
a pro-competitive manner.

This legislation puts clear and spe-
cific restrictions on INTELSAT’s abil-
ity to expand its service offerings into
new areas, such as direct broadcast sat-
ellite services and Ka-band commu-
nications, pending privatization. At
the same time, it preserves
INTELSAT’s ability to provide its cus-
tomers services they currently enjoy.
INTELSAT customers are not artifi-
cially denied services to which they al-

ready have access.
INTELSAT also is offered incentives

to privatize. One of INTELSAT’s most
important business objectives is to ob-
tain direct access to the lucrative U.S.
domestic market. My legislation does
not hand this over to INTELSAT and
the other 141 member countries with-
out commercial reform. Rather, it
withholds this desired benefit until pri-
vatization is complete. I should add
that with the introduction of this leg-
islation, I call on the FCC to halt its
pending rulemaking to allow Intelsat
to directly access the U.S. market be-
fore privatization. This rulemaking un-
dermines a central tenet of this bill,
and would exceed the agency’s author-
ity in any event. I urge the FCC to let
Congress resolve this issue through the
legislative process.

This legislation provides the Presi-
dent of the United States with the au-
thority to certify that INTELSAT has
privatized in a sufficiently pro-com-
petitive manner that it will not harm
competition in the U.S. satellite mar-
ketplace. The President is required to
consider a whole array of criteria such
as the owner structure of INTELSAT,
its independence from the intergovern-
mental organization, and its relin-
quishment of privileges and immuni-
ties. These criteria will ensure that
INTELSAT is transformed into a com-
mercially competitive company with-
out any unfair advantages. If the pri-
vatization does not occur within the
time frame provided in my legislation,
January 1, 2002, the President is re-
quired to withdraw the U.S. from

INTELSAT.
I believe that the House and the Sen-

ate, working constructively together,
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can enact international satellite com-
petition legislation this year. In par-
ticular, I want to commend the Chair-
man of the House Commerce Com-
mittee, Representative BLILEY, for all
the good work he did last Congress in
passing H.R. 1872 through the House. I
am confident that our shared objec-
tives will enable us to resolve dif-
ferences on a number of specific issues
and obtain the broad, bipartisan sup-
port needed to move this legislation
quickly. I especially look forward to
working with my colleagues on both
sides of the aisle in the Senate to
reaching swift agreement on this bill
which will enhance America’s competi-
tive position as we enter the 21st cen-
tury.e

By Mr. ENZI:

S. 377. A bill to eliminate the special
reserve funds created for the Savings
Association Insurance Fund and the
Deposit Insurance Fund, and for other
purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs.

SAIF SPECIAL RESERVE ELIMINATION BILL

e Mr. ENZI. Mr. President, I rise to in-
troduce legislation on behalf of myself
and the Senator from South Dakota,
Senator JOHNSON. This legislation
would eliminate the Savings Associa-
tion Insurance Fund (SAIF) special re-
serve. The Federal Deposit Insurance
Corporation (FDIC) has indicated that
this is one of their top priorities. We
feel this legislation is important be-
cause capitalization of the special re-
serve could potentially destabilize the
SAIF.

The Special Reserve of the Savings
Association Insurance Fund (SAIF) was
established on January 1, 1999. It was
created by the Deposit Insurance Act
of 1996 to provide a backup to the SAIF
and further protect the taxpayers from
another costly bailout of failed finan-
cial institutions. The law stipulated
that the amount in the SAIF special
reserve should equal the amount by
which the SAIF reserve ratio exceeded
the designated reserve ratio on Janu-
ary 1, 1999. The designated reserve
ratio is 1.25 percent of estimated in-
sured deposits. As a result, on January
first of this year, about $1 billion was
transferred from the SAIF to the spe-
cial reserve of the SAIF. Now the
SAIF, because it does not include the
amount set aside in the special reserve,
is capitalized at 1.25 percent of insured
deposits.

The problem with this newly estab-
lished special reserve is that it has the
potential to destabilize the SAIF.
Since $1 billion was transferred into
the special reserve, thereby reducing
the SAIF to the minimum required re-
serve level of 1.25 percent, the chances
that the reserve ratio could drop below
that level due to adverse circumstances
has increased significantly. If this ever
occurs, the FDIC may assess new insur-
ance premiums since the 1996 amend-
ments do not allow the special reserve
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funds to be used in the calculation of
the SAIF. And new premium on thrifts
resulting from the special reserve
would be unfair and discriminatory.

In addition, the special reserve funds
cannot be used unless the SAIF reach-
ers a dangerously low level. Current
law does not allow the FDIC to access
the funds in the special reserve until
the reserve ratio reaches 0.625 percent
of the designated ratio, and the FDIC
expects the ratio to remain at or below
that level for each of the next four
quarters. This does not allow the FDIC
to properly manage the SAIF.

The Enzi/Johnson bill also makes
conforming and technical amendments
requested by the FDIC. These changes
would delete provisions of the Deposit
Insurance Act of 1996 relating to the
merger of the two deposit insurance
funds. The Bank Insurance Fund (BIF)
and the SAIF were not merged by the
target date of January 1, 1999, because
savings associations are still in exist-
ence. Therefore, these provisions are
unnecessary.

In conclusion, I urge my colleagues
to pass this vitally important legisla-
tion before a change in the SAIF would
create a budgetary impact. It rep-
resents an appropriate solution to what
could be a major deposit insurance
problem.e

By Mr. ROCKEFELLER (for him-
self, Mr. DORGAN, Mr. WYDEN,
Mr. HARKIN, and Mr. BINGA-
MAN):

S. 379. A Dbill to amend title 49,
United States Code, to authorize the
Secretary of Transportation to imple-
ment a pilot program to improve ac-
cess to the national transportation sys-
tem for small communities, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

THE AIR SERVICE RESTORATION ACT OF 1999
e Mr. ROCKEFELLER. Mr. President,
today I am pleased to introduce the Air
Service Restoration Act of 1999, to-
gether with my colleagues Senators
DORGAN, WYDEN, HARKIN and BINGA-
MAN.

In the past several years there has
been a growing debate in the Congress
and across the nation about the state
of our aviation industry. The primary
concerns heard again and again are
that a decline in air service to small
and rural communities and increasing
consolidation among airlines and in
certain essential markets are hurting
consumers and stifling economic devel-
opment.

I know these concerns well from the
experience of my home State of West
Virginia. By virtually any measure
West Virginia is the State that has
been hardest hit by air service declines
in the twenty years since deregulation.
With the notable exception of a few im-
portant upgrades and new opportuni-
ties in the last year, West Virginia’s
air service has been far inferior to that
provided other communities—the
planes are uncomfortable, the prices
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are high, and the schedules are thin
and subject to frequent cancellations.
As a result, at a time when the rest of
the nation has experienced a 75 percent
increase in air traffic, passenger
enplanements statewide in West Vir-
ginia have declined by nearly 40 per-
cent.

The real tragedy of poor air service
isn’t passenger inconvenience or frus-
tration, however, it’s the negative im-
pact on economic development. In to-
day’s global marketplace air service
has become the single most important
mode of transportation. When it comes
to economic growth, there is no sub-
stitute for good air service, and the
lack of quality, affordable service can
and does hold us back, stunting eco-
nomic growth in West Virginia just as
it does in small and rural communities
across the country. We must act now to
stem this tide—to restore and promote
air service to under-served areas—or
we will never be able to close the gap
in a meaningful and sustained way.

This legislation is designed not only
to build on the successes of airline de-
regulation but also to take responsi-
bility for its failures. It contains four
major provisions:

First, the centerpiece of the bill is a
five-year $100 million pilot program for
up to 40 small and under-served com-
munities, with grants of up to $500,000
to each community for local initiatives
to attract and promote service.

Second, the Department of Transpor-
tation would have the authority to fa-
cilitate links between pilot commu-
nities and major airports by requiring
joint fares and interline agreements
between dominant airlines at hub air-
ports and new service providers at
under-served airports.

Third, to address a Kkey infrastruc-
ture concern of small and rural air-
ports, the bill establishes a pilot pro-
gram allowing communities facing the
loss of an air traffic control tower to
instead share the cost of funding the
tower, on a contract basis, in propor-
tion to the cost-benefit ratio of the
tower.

Fourth, the bill calls on the Depart-
ment of Transportation to review air-
line industry marketing practices—
practices which many believe are exac-
erbating the decline in air service to
small communities—and, if necessary,
promulgate regulations to curb abuses.

The legislation we introduce today
should begin to afford small and rural
community air service the priority
they deserve in our national transpor-
tation policy. It is similar to a bill I
and my colleagues introduced last
year, many provisions of which were
adopted by the full Senate in the failed
FAA and AIP reauthorization bill of
1998. Variations on some of these provi-
sions have also been included in the
1999 reauthorization bill introduced
last month by Senators MCcCAIN, HOL-
LINGS, GORTON and myself. I am hopeful
that we will successfully enact this leg-
islation, to protect and restore small
community air service, this year.

S1277

Admittedly, airline deregulation has
been a real success story in much of
the nation, with lower fares, better
service, and more choices for many
passengers, as well as tremendous fi-
nancial success and stability for com-
mercial airlines. But as I have said in
the past, airline deregulation has hand-
ed out the benefits of air travel un-
evenly, and we face today an ever-wid-
ening gap between the air transpor-
tation ‘‘haves’ and ‘‘have-nots’. We in
the Congress have a responsibility to
foster and maintain a truly national
air transportation system, and we fail
our small and rural communities when
we leave them with the choice between
high-cost, poor-quality service or no
service at all.

This legislation and this year offer a
real opportunity to re-double our ef-
forts to connect small and rural com-
munities to our air transportation sys-
tem in a meaningful way. I commend
the efforts of Senators DORGAN, WYDEN,
HARKIN and BINGAMAN to solve this
daunting national problem, and I hope
our colleagues will join us in the en-
deavor.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 379

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Air Service
Restoration Act”.

SEC. 2. FINDINGS.

The Congress finds that—

(1) a national transportation system pro-
viding safe, high quality service to all areas
of the United States is essential to inter-
state commerce and the economic well-being
of cities and towns throughout the United
States;

(2) taxpayers throughout the United States
have supported and helped to fund the
United States aviation infrastructure and
have a right to expect that aviation services
will be provided in an equitable and fair
manner to every region of the country;

(3) some communities have not benefited
from airline deregulation and access to es-
sential airports and air services has been
limited;

(4) air service to a number of small com-
munities has suffered since deregulation;

(5) studies by the Department of Transpor-
tation have documented that, since the air-
line industry was deregulated in 1978—

(A) 34 small communities have lost service
and many small communities have had jet
aircraft service replaced by turboprop air-
craft service;

(B) out of a total of 320 small communities,
the number of small communities being
served by major air carriers declined from
213 in 1978 to 33 in 1995;

(C) the number of small communities re-
ceiving service to only one major hub airport
increased from 79 in 1978 to 134 in 1995; and

(D) the number of small communities re-
ceiving multiple-carrier service decreased
from 136 in 1978 to 122 in 1995; and

(6) improving air service to small- and me-
dium-sized communities that have not bene-
fited from fare reductions and improved
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service since deregulation will likely entail a
range of Federal, State, regional, local, and
private sector initiatives.

SEC. 3. PURPOSE.

The purpose of this Act is to facilitate,
through a pilot program, incentives and
projects that will help communities to im-
prove their access to the essential airport fa-
cilities of the national air transportation
system through public-private partnerships
and to identify and establish ways to over-
come the unique policy, economic, geo-
graphic, and marketplace factors that may
inhibit the availability of quality, affordable
air service to small communities.

SEC. 4. ESTABLISHMENT OF SMALL COMMUNITY
AVIATION DEVELOPMENT PROGRAM

Section 102 is amended by adding at the
end thereof the following:

“(g) SMALL COMMUNITY AIR SERVICE DEVEL-
OPMENT PROGRAM.—

‘(1) ESTABLISHMENT.—The Secretary shall
establish a 5-year pilot aviation development
program to be administered by a program di-
rector designated by the Secretary.

‘“(2) FUNCTIONS.—The program director
shall—

““(A) function as a facilitator between
small communities and air carriers;

“(B) carry out section 41743 of this title;

“(C) carry out the airline service restora-
tion program under sections 41744, 41745, and
41746 of this title;

‘(D) ensure that the Bureau of Transpor-
tation Statistics collects data on passenger
information to assess the service needs of
small communities;

“(E) work with and coordinate efforts with
other Federal, State, and local agencies to
increase the viability of service to small
communities and the creation of aviation de-
velopment zones; and

‘“(F) provide policy recommendations to
the Secretary and the Congress that will en-
sure that small communities have access to
quality, affordable air transportation serv-
ices.

‘(3) REPORTS.—The program director shall
provide an annual report to the Secretary
and the Congress beginning in 2000 that—

‘‘(A) analyzes the availability of air trans-
portation services in small communities, in-
cluding, but not limited to, an assessment of
the air fares charged for air transportation
services in small communities compared to
air fares charged for air transportation serv-
ices in larger metropolitan areas and an as-
sessment of the levels of service, measured
by types of aircraft used, the availability of
seats, and scheduling of flights, provided to
small communities.

‘“(B) identifies the policy, economic, geo-
graphic and marketplace factors that inhibit
the availability of quality, affordable air
transportation services to small commu-
nities; and

‘(C) provides policy recommendations to
address the policy, economic, geographic and
marketplace factors inhibiting the avail-
ability of quality, affordable air transpor-
tation services to small communities.”’.

SEC. 5. COMMUNITY-CARRIER AIR SERVICE PRO-
GRAM.

(a) IN GENERAL.—Subchapter II of chapter
417 is amended by adding at the end thereof
the following:

“§41743. Air service program for small com-
munities

‘“‘(a) COMMUNITIES PROGRAM.—Under advi-
sory guidelines prescribed by the Secretary
of Transportation, a small community or a
consortia of small communities or a State
may develop an assessment of its air service
requirements, in such form as the program
director designated by the Secretary under
section 102(g) may require, and submit the
assessment and service proposal to the pro-
gram director.
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“(b) SELECTION OF PARTICIPANTS.—In se-
lecting community programs for participa-
tion in the communities program under sub-
section (a), the program director shall apply
criteria, including geographical diversity
and the presentation of unique cir-
cumstances, that will demonstrate the feasi-
bility of the program. For purposes of this
subsection, the application of geographical
diversity criteria means criteria that—

‘(1) will promote the development of a na-
tional air transportation system; and

‘“(2) will involve the participation of com-
munities in all regions of the country.

‘‘(c) CARRIERS PROGRAM.—The program di-
rector shall invite part 121 air carriers and
regional/commuter carriers (as such terms
are defined in section 41715(d) of this title) to
offer service proposals in response to, or in
conjunction with, community aircraft serv-
ice assessments submitted to the office
under subsection (a). A service proposal
under this paragraph shall include—

‘(1) an assessment of potential daily pas-
senger traffic, revenues, and costs necessary
for the carrier to offer the service;

‘“(2) a forecast of the minimum percentage
of that traffic the carrier would require the
community to garner in order for the carrier
to start up and maintain the service; and

‘“(38) the costs and benefits of providing jet
service by regional or other jet aircraft.

“(d) PROGRAM SUPPORT FUNCTION.—The
program director shall work with small com-
munities and air carriers, taking into ac-
count their proposals and needs, to facilitate
the initiation of service. The program direc-
tor—

‘(1) may work with communities to de-
velop innovative means and incentives for
the initiation of service;

‘(2) may obligate funds authorized under
section 6 of the Air Service Restoration Act
to carry out this section;

‘“(3) shall continue to work with both the
carriers and the communities to develop a
combination of community incentives and
carrier service levels that—

‘“(A) are acceptable to communities and
carriers; and

‘(B) do not conflict with other Federal or
State programs to facilitate air transpor-
tation to the communities;

‘“(4) designate an airport in the program as
an Air Service Development Zone and work
with the community on means to attract
business to the area surrounding the airport,
to develop land use options for the area, and
provide data, working with the Department
of Commerce and other agencies;

‘“(5) take such other action under this
chapter as may be appropriate.

“‘(e) LIMITATIONS.—

‘(1) COMMUNITY SUPPORT.—The program di-
rector may not provide financial assistance
under subsection (c)(2) to any community
unless the program director determines
that—

‘““(A) a public-private partnership exists at
the community level to carry out the com-
munity’s proposal;

‘(B) the community will make a substan-
tial financial contribution that is appro-
priate for that community’s resources, but of
not less than 25 percent of the cost of the
project in any event;

‘(C) the community has established an
open process for soliciting air service pro-
posals; and

‘(D) the community will accord similar
benefits to air carriers that are similarly sit-
uated.

‘“(2) AMOUNT.—The program director may
not obligate more than $100,000,000 of the
amounts authorized under section 6 of the
Air Service Restoration Act over the 5 years
of the program.

“(3) NUMBER OF PARTICIPANTS.—The pro-
gram established under subsection (a) shall
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not involve more than 40 communities or
consortia of communities.

“(f) REPORT.—The program director shall
report through the Secretary to the Congress
annually on the progress made under this
section during the preceding year in expand-
ing commercial aviation service to smaller
communities.

“§ 41744. Pilot program project authority

‘“‘(a) IN GENERAL.—The program director
designated by the Secretary of Transpor-
tation under section 102(g)(1) shall establish
a b-year pilot program—

‘(1) to assist communities and States with
inadequate access to the national transpor-
tation system to improve their access to
that system; and

“‘(2) to facilitate better air service link-ups
to support the improved access.

“‘(b) PROJECT AUTHORITY.—Under the pilot
program established pursuant to subsection
(a), the program director may—

‘(1) out of amounts authorized under sec-
tion 6 of the Air Service Restoration Act,
provide financial assistance by way of grants
to small communities or consortia of small
communities under section 41743 of up to
$500,000 per year; and

‘“(2) take such other action as may be ap-
propriate.

‘‘(c) OTHER ACTION.—Under the pilot pro-
gram established pursuant to subsection (a),
the program director may facilitate service
by—

‘(1) working with airports and air carriers
to ensure that appropriate facilities are
made available at essential airports;

‘(2) collecting data on air carrier service
to small communities; and

‘(3) providing policy recommendations to
the Secretary to stimulate air service and
competition to small communities.

‘“(d) ADDITIONAL ACTION.—Unsder the pilot
program established pursuant to subsection
(a), the Secretary shall work with air car-
riers providing service to participating com-
munities and major air carriers serving large
hub airports (as defined in section 41731(a)(3))
to facilitate joint fare arrangements con-
sistent with normal industry practice.
“§41745. Assistance to communities for serv-

ice

‘“(a) IN GENERAL.—Financial assistance
provided under section 41743 during any fis-
cal year as part of the pilot program estab-
lished under section 41744(a) shall be imple-
ment for not more than—

‘(1 4 communities within any State at
any given time; and

‘(2) 40 communities in the entire program
at any time.

For purposes of this subsection, a consor-
tium of communities shall be treated as a
single community.

““(b) ELIGIBILITY.—In order to participate
in a pilot project under this subchapter, a
State, community, or group of communities
shall apply to the Secretary in such form
and at such time, and shall supply such in-
formation, as the Secretary may require, and
shall demonstrate to the satisfaction of the
Secretary that—

‘(1) the applicant has an identifiable need
for access, or improved access, to the na-
tional air transportation system that would
benefit the public;

‘(2) the pilot project will provide material
benefits to a broad section of the travelling
public, businesses, educational institutions,
and other enterprises whose access to the na-
tional air transportation system is limited;

““(3) the pilot project will not impede com-
petition; and

(4) the applicant has established, or will es-
tablish, public-private partnerships in con-
nection with the pilot project to facilitate
service to the public.
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‘‘(c) COORDINATION WITH OTHER PROVISIONS
OF SUBCHAPTER.—The Secretary shall carry
out the 5-year pilot program authorized by
this subchapter in such a manner as to com-
plement action taken under the other provi-
sions of this subchapter. To the extent the
Secretary determines to be appropriate, the
Secretary may adopt criteria for implemen-
tation of the 5-year pilot program that are
the same as, or similar to, the criteria devel-
oped under the preceding sections of this
subchapter for determining which airports
are eligible under those sections. The Sec-
retary shall also, to the extent possible, pro-
vide incentives where no direct, viable, and
feasible alternative service exists, taking
into account geographical diversity and ap-
propriate market definitions.

¢(d) MAXIMIZATION OF PARTICIPATION.—The
Secretary shall structure the program estab-
lished pursuant to section 41744(a) in a way
designed to—

‘(1) permit the participation of the max-
imum feasible number of communities and
States over a 5-year period by limiting the
number of years of participation or other-
wise; and

‘“(2) obtain the greatest possible leverage
from the financial resources available to the
Secretary and the applicant by—

‘“(A) progressively decreasing, on a project-
by-project basis, any Federal financial incen-
tives provided under this chapter over the 5-
year period; and

‘“(B) terminating as early as feasible Fed-
eral financial incentives for any project de-
termined by the Secretary after its imple-
mentation to be—

‘(i) viable without further support under
this subchapter; or

‘“(ii) failing to meet the purposes of this
chapter or criteria established by the Sec-
retary under the pilot program.

‘“‘(e) SucceEss BoNus.—If Federal financial
incentives to a community are terminated
under subsection (d)(2)(B) because of the suc-
cess of the program in that community, then
that community may receive a one-time in-
centive grant to ensure the continued suc-
cess of that program.

“(f) PROGRAM TO TERMINATE IN 5 YEARS.—
No new financial assistance may be provided
under this subchapter for any fiscal year be-
ginning more than 5 years after the date of
enactment of the Air Service Restoration
Act.

“§41746. Additional authority

“In carrying out this chapter, the Sec-
retary—

‘(1) may provide assistance to States and
communities in the design and application
phase of any project under this chapter, and
oversee the implementation of any such
project;

‘(2) may assist States and communities in
putting together projects under this chapter
to utilize private sector resources, other
Federal resources, or a combination of public
and private resources;

‘“(3) may accord priority to service by jet
aircraft;

‘“(4) take such action as may be necessary
to ensure that financial resources, facilities,
and administrative arrangements made
under this chapter are used to carry out the
purposes of the Air Service Restoration Act;
and

¢“(5) shall work with the Federal Aviation
Administration on airport and air traffic
control needs of communities in the pro-
gram.

“§41747. Air traffic control services pilot pro-
gram

‘‘(a) IN GENERAL.—To further facilitate the
use of, and improve the safety at, small air-
ports, the Administrator of the Federal
Aviation Administration shall establish a
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pilot program to contract for Level I air
traffic control services at 20 facilities not el-
igible for participation in the Federal Con-
tract Tower Program.

‘“(b) PROGRAM COMPONENTS.—In carrying
out the pilot program established under sub-
section (a), the Administrator may—

‘(1) utilize current, actual, site-specific
data, forecast estimates, or airport system
plan data provided by a facility owner or op-
erator;

‘“(2) take into consideration unique avia-
tion safety, weather, strategic national in-
terest, disaster relief, medical and other
emergency management relief services, sta-
tus of regional airline service, and related
factors at the facility;

““(3) approve for participation any facility
willing to fund a pro rata share of the oper-
ating costs used by the Federal Aviation Ad-
ministration to calculate, and, as necessary,
a 1:1 benefit-to-cost ration, as required for
eligibility under the Federal Contract Tower
Program; and

‘“(4) approve for participation no more than
3 facilities willing to fund a pro rata share of
construction costs for an air traffic control
tower so as to achieve, at a minimum, a 1:1
benefit-to-cost ratio, as required for eligi-
bility under the Federal Contract Tower Pro-
gram, and for each of such facilities the Fed-
eral share of construction costs does not ex-
ceed $1,000,000.

‘‘(c) REPORT.—One year before the pilot
program established under subsection (a)
terminates, the Administrator shall report
to the Congress on the effectiveness of the
program, with particular emphasis on the
safety and economic benefits provided to
program participants and the national air
transportation system.”’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for subchapter II of chapter 417 is
amended by inserting after the item relating
to section 41742 the following:

€“41743. Air service program for small com-
munities.

¢‘41744. Pilot program project authority.

‘41745, Assistance to communities for serv-
ice.

©‘41746. Additional authority.

€“41747. Air traffic control services pilot pro-
gram.”’.

(c) WAIVER OF LOCAL CONTRIBUTION.—Sec-

tion 41736(b) is amended by inserting after
paragraph (4) the following:
“Paragraph (4) does not apply to any com-
munity approved for service under this sec-
tion during the period beginning October 1,
1991, and ending December 31, 1997.”.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation such sums
as may be necessary to carry out section
41747 of title 49, United States Code.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

To carry out sections 41743 through 41746 of
title 49, United States Code, for the 4 fiscal-
yvear period beginning with fiscal year 2000
there are authorized to be appropriated to
the Secretary of Transportation not more
than $100,000,000.

SEC. 7. MARKETING PRACTICES.

Section 41712 is amended by—

(1) inserting ‘‘(a) IN GENERAL.—’ before
“On’’; and

(2) adding at the end thereof the following:

“(b) MARKETING PRACTICES THAT AD-
VERSELY AFFECT SERVICE TO SMALL OR ME-
DIUM COMMUNITIES.—Within 180 days after
the date of enactment of the Air Service Res-
toration Act, the Secretary shall review the
marketing practices of air carriers that may
inhibit the availability of quality, affordable
air transportation services to small and me-
dium-sized communities, including—
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‘(1) marketing arrangements between air-
lines and travel agents;

“(2) code-sharing partnerships;

“(3) computer reservation system displays;

‘‘(4) gate arrangements at airports;

‘“(b) exclusive dealing arrangements; and

‘(6) any other marketing practice that
may have the same effect.

“(c) REGULATIONS.—If the Secretary finds,
after conducting the review required by sub-
section (b), that marketing practices inhibit
the availability of such service to such com-
munities, then, after public notice and an op-
portunity for comment, the Secretary shall
promulgate regulations that address the
problem.”.

SEC. 8. NONDISCRIMINATORY INTERLINE INTER-
CONNECTION REQUIREMENTS.

(a) IN GENERAL.—Subchapter I of chapter
417 is amended by adding at the end thereof
the following:

“§41717. Interline agreements for domestic
transportation

‘“(a) NONDISCRIMINATORY REQUIREMENTS.—
If a major air carrier that provides air serv-
ice to an essential airport facility has any
agreement involving ticketing, baggage and
ground handling, and terminal and gate ac-
cess with another carrier, it shall provide
the same services to any requesting air car-
rier that offers service to a community se-
lected for participation in the program under
section 41743 under similar terms and condi-
tions and on a nondiscriminatory basis with-
in 30 days after receiving the request, as long
as the requesting air carrier meets such safe-
ty, service, financial, and maintenance re-
quirements, if any, as the Secretary may by
regulation establish consistent with public
convenience and necessity. The Secretary
must review any proposed agreement to de-
termine if the requesting carrier meets oper-
ational requirements consistent with the
rules, procedures, and policies of the major
carrier. This agreement may be terminated
by either party in the event of failure to
meet the standards and conditions outlined
in the agreement.

‘‘(b) DEFINITIONS.—In this section the term
‘essential airport facility’ means a large hub
airport (as defined in section 41731(a)(3)) in
the contiguous 48 States in which one carrier
has more than 50 percent of such airport’s
total annual enplanements.’”.

(b) CLERICAL AMENDMENT.—The chapter
analysis for subchapter I of chapter 417 is
amended by adding at the end thereof the
following:

““41717. Interline agreements for domestic

transportation.”’.e

e Mr. DORGAN. Mr. President, I am
pleased to introduce legislation today,
along with other colleagues, that is de-
signed to inject more airline competi-
tion and improve air service to small
communities. Since the deregulation of
the airline industry two decades ago,
hundreds of small communities have
experienced service degradation and
many have lost service altogether.
Vast geographic regions of our country
have suffered unacceptable geographic
isolation as the airlines have with-
drawn service in smaller communities.
This trend needs the serious attention
of the Congress and the Department of
Transportation.

Included in this legislation are sev-
eral provisions designed to promote
airline competition and develop air
service to the many rural areas of the
country that have suffered the con-
sequences of laissez-faire deregulation.
The consequence can be summed up in
one phrase: ‘‘unregulated monopolies.”
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Unregulated monopolies result in a
number of effects: (1) higher prices and
fewer choices for consumers and (2) the
elimination of competition and the es-
tablishment of entry barriers that
make competition a nearly impossible
task.

While deregulation has been a won-
derful success for the people who travel
between the major metropolitan areas
of the country, it has been an unmiti-
gated disaster for most rural areas and
smaller communities. Transportation
Department studies have documented
that 167 communities has lost air serv-
ice in the past two decades and hun-
dreds have suffered service degradation
manifested by loss of jet service or loss
of access to a major hub airport.

In a report by the General Account-
ing Office issued in October, 1997 enti-
tled, ‘‘Airline Deregulation: Barriers to
Entry Continue to Limit Competition
in Several Key Domestic Markets”
[GAO/RCED-97-4], operating Ilimita-
tions and marketing practices of large,
dominate carriers restrict entry and
competition to an extent not antici-
pated by Congress when it deregulated
the airline industry. The GAO identi-
fied a number of entry barriers and
anti-competitive practices which are
stifling competition and contributing
to higher fares. The GAO issued a simi-
lar report in 1990 and the 1996 report
said that not only has the situation not
improved for new entrants, but things
have gotten worse.

These mega carriers have created
theifdoms, securing dominate market
shares at regional hubs. Since deregu-
lation, all major airlines have created
hub-and-spoke systems where they fun-
nel arrivals and departures though hub
airports where they dominate traffic.
Today, all but 3 hubs are dominated by
a single airline where the carrier has
between 60 and 90 percent of all the ar-
rivals, departures, and passengers at
the hub.

The fact is that deregulation has lead
to greater concentration and stifling
competition. The legislative history of
the Civil Aeronautics Act of 1938 shows
that Congress was as deeply concerned
about destructive competition as it
was with the monopolization of air
transportation services. Thus, the CAA
sought to ensure that a competitive
economic environment existed. As we
can see, deregulation is realizing the
fears anticipated by the Congress in
1938. Competition has not become the
general rule. Rather, competition is
the exception in an unregulated mar-
ket controlled largely by regional mo-
nopolies.

Deregulation has also resulted in dis-
proportionate air fares. It has been
demonstrated that hub concentration
has translated into higher fares and
rural communities that are dependent
upon concentrated hubs have seen
higher fares.

Studies from DOT and the GAO have
demonstrated that in the 15 out of 18
hubs in which a single carrier controls
more than 50% of the traffic, pas-
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sengers are paying more than the in-
dustry norm. The GAO studied 1988
fares at 15 concentrated airports and
compared those with fares at 38 com-
petitive hub airports. The GAO found
that fares at the concentrated hubs
were 27% higher.

The difference between regulation
and deregulation is not a change from
monopoly control to free market com-
petition. Rather, the change is from
having regulated monopolies serving
93% of the market to deregulated mo-
nopolies serving 85% of the market, ac-
cording to Dempsey. Today, nearly
two-thirds of our nation’s city-pairs
are unregulated monopolies where a
monopoly carrier can charge whatever
they wish in 2 our of 3 city-pairs in the
domestic market.

A January 1991 GAO Report on Fares
and Concentration at Small-City Air-
ports found that passengers flying from
small-city airports on average paid 34
percent more when they flew to a
major airport dominated by one or two
airlines than when they flew to a major
airport that was not concentrated. The
report also found that when both the
small airport and the major hub were
concentrated, fares were 42 percent
higher than if there was competition at
both ends.

A July 1993 GAO Report on Airline
Competition concluded that airline
passengers generally pay higher fares
at 14 concentrated airports than at air-
ports with more competition. The re-
port found that fares at concentrated
airports were about 22 percent higher
than fares at 35 less concentrated air-
ports. The same report found that the
number of destinations served directly
by only one airline rose 56 percent to 64
percent from 1985 to 1992, while the
number of destinations served by 3 or
more airlines fell from 19% to 11% dur-
ing that same period. This report con-
firmed similar conclusion reached in
previous GAO studies conducted in 1989
and 1990.

The fact is that deregulation, while
paving the road to concentration and
consolidation, has allowed regional
monopolies to control prices in non-
competitive markets. While the en-
trance of low cost carriers has intro-
duced competition in dense markets,
the main difference between today and
pre-deregulation is that the monopolies
are unregulated.

Concentration, not competition, is
the current trend in the airline indus-
try. In 1938, when the Federal Govern-
ment began to regulate air transpor-
tation services, there were 16 carriers
who accounted for all the total traffic
in the U.S. domestic market. By 1978
(the year Congress passed deregulation
legislation) the same 16 carriers (re-
duced to 11 through mergers) still ac-
counted for 94% of the total traffic.

Today, those same 11 carriers (now
reduced to 7 through mergers and
bankruptcies) account for over 80% of
the total traffic [measured in terms of
revenue passenger miles]. When these 7
carriers (American; Continental; Delta;
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Northwest; United; and US Air) are
combined with their code-share part-
ner, they account for more than 95% of
the total air traffics in the domestic
U.S.

One expert estimated in 1992 that
since deregulation, over 120 new air-
lines appeared. However, more than 200
have gone bankrupt or been acquired in
mergers.

Between 1970 and 1988, there were 51
airline mergers and acquisitions—20 of
those were approved by the Depart-
ment of Transportation after 1985,
when it assumed all jurisdiction over
merger and acquisition requests. In
fact, DOT approved every airline merg-
er submitted to it after it assumed ju-
risdiction over mergers from the Civil
Aeronautics Board in 1984. Fifteen
independent airlines operating at the
beginning of 1986 had been merged into
six mega carriers by the end of 1987.
And, these six carriers increased their
market share from 71.3% in 1978 to
80.5% in 1990.

At a hearing last year in the Senate
Commerce Committee, Alfred Kahn,
the father of airline deregulation, tes-
tified and offered some interesting re-
flections on the results of airline de-
regulation. I recounted for him the un-
precedented concentration in the mar-
ket that was fostered by the deregula-
tion he helped create and asked him if
he foresaw this and if the competition
he expected to merge has been realized.
He responded with great disappoint-
ment saying that the industry con-
centration has perverted the purpose of
deregulation and he pinned much of the
blame for this result on the mergers.
He said: ‘“While I do not want to men-
tion anyone by name, but one of the
problems is that there was one Sec-
retary of Transportation who never
met a merger she did not like.”

These mega carriers have created
competition free zones, securing domi-
nate market shares at regional hubs.
Since deregulation, all major airlines
have created hub-and-spoke systems
where they funnel arrivals and depar-
tures though hub airports where they
dominate traffic. Today, all but 3 hubs
are dominated by a single airline where
the carrier has between 60 and 90 per-
cent of all the arrivals, departures, and
passengers at the hub.

The non-aggression pacts between
the major airline carriers are also
being manifested in code-share part-
nerships—which are virtual mergers—
where they pledge not to compete but
to combine their route systems to fur-
ther solidify their control over their
regional monopolies.

Northwest has announced a deal with
Continental; while United and Delta
are teaming up; and American and US
Air are establishing a partnership.
While code-share partnerships are not
mergers, but the impact on market
concentration may be the same.

The proposed partnerships between
the major carriers (and their code-
share partners) will have the following
shares of the U.S. domestic market:
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Delta/United: 35 percent; American/
US Air: 26 percent; and Northwest/Con-
tinental: 21 percent for a total of 82
percent.

In contrast, the rest of the carriers
share less than 20% combined—the
largest share of which is Southwest
Airlines at 6.4%.

This legislation would establish the
Small Community Air Service Develop-
ment Program which could go a long
way to address the small community
air service problems. Earlier this year,
Senator MCCAIN and others introduced
S. 82, the ¢Air Transportation Im-
provement Act,” which contains provi-
sions establishing this program. How-
ever, the authorization level proposed
in that legislation does not provide
adequate enough resources for this
demonstration program to make much
of a difference. Thus, this bill would es-
tablish a 5-year pilot program, author-
ized at $20 million per year—which is
half the amount currently provided an-
nually to the Essential Air Service
Program. In contrast, S. 82 provides
only $30 million total over a 4-year pe-
riod. At that level, very few commu-
nities will be able to participate and
their air service deficiencies will unfor-
tunately continue.

In addition, the bill requires the De-
partment of Transportation to review
the marketing practices of the major
airlines and to take action to rectify
problems that impede air service to
small and medium sized communities.
Numerous GAO reports have high-
lighted the anti-competitive nature of
some airline policies toward travel
agents; bias in computer reservation
systems; and certain gate arrange-
ments at some airports. These barriers
to entry need to be addressed and this
legislation would address those prob-
lems.

This measure also includes a provi-
sion to facilitate air service to under-
served communities and encourage air-
line competition through non-discrimi-
natory interconnection requirements
between air carriers. This provision
simply imposes a nondiscrimination re-
quirement on air carriers with market
dominance at large hub airports—
which are the bottleneck access points
to the national air transportation sys-
tem—with respect to interline agree-
ments in order to allow competitors to
interconnect into the large hub air-
ports. Interline arrangements will
allow passengers to move more effi-
ciently between carriers when transfer-
ring between while maintaining the
independent identities of competing
carriers.

Barriers to competition in the airline
industry have grown more insurmount-
able under the hub and spoke system
where the major carriers dominate the
large hubs, granting them regional mo-
nopolies. These dominate carriers are
selective with their cooperation with
other carriers; limiting their interline
and joint fare agreements only to car-
riers that will not directly compete
with them. In a circumstance where a
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major airline dominates access to the
large hub airports, carriers not af-
forded the cooperation of the major
airlines face an insurmountable barrier
to entry.

The principle of this amendment is
simple: if an air carrier has market
dominance at a large hub airport, then
that carrier cannot discriminate
amongst carriers with whom it pro-
vides cooperation to allow passengers
to transfer between each carrier’s net-
work at the dominate hub. This amend-
ment would not impose any code-shar-
ing or other business agreements on
marketing or promotion. Rather, it re-
quires cooperation and prevents anti-
competitive discrimination with re-
spect to interline agreements between
carriers.

The principle underlying this provi-
sion is similar to the fundamental prin-
ciple driving local competition in tele-
communications markets. When Con-
gress de-regulated the telecommuni-
cations industry three years ago, the
fundamental element to promote com-
petition in that legislation was the re-
quirement that the incumbent carriers
would be required, by law, to allow
their competitors to interconnect into
their network. In a situation where the
incumbent dominates or controls the
local bottleneck (in phone service it is
the local loop and in aviation it is the
large hub airports through which most
all air traffic flows) the only way to
permit competition is to require inter-
connection. If the incumbent carriers
are permitted to exclude passengers
from competing airlines to flow be-
tween their system and that of their
competitors, the major carriers that
dominate the hubs will ensure that
there is no possibility of successful
competition.

The interline provision is similar to
the interconnection requirements im-
posed upon local phone monopolies. In
order to develop competition in the
local market, we had to impose, by
law, the requirement that the monop-
oly must allow its competitors to
interconnect into their networks. The
interline provision is the aviation
equivalent of that requirement (except
that under this provision, the only re-
quirement is that dominant carriers
who control access to the air service
bottlenecks cannot discriminate
amongst the carriers it provides co-
operation to permit passengers to
transfer between networks). In light of
what has been required of other indus-
tries under the goal of promoting com-
petition (e.g., telecommunications), a
non-discriminatory interline require-
ment makes sense if one wants to see a
competitive industry.

This provision is not about re-regula-
tion—it is about fulfilling the goal of
deregulation by encouraging competi-
tion and allowing competition to be
the regulator. Fostering competition is
a mandate of the Airline Deregulation
Act. This amendment is consistent
with the mandate under current law
that the Secretary foster competition.
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Under the Airline Deregulation Act,
Section 40101 of Title 49, U.S.C., the De-
partment of Transportation is directed
to: avoid unreasonable industry con-
centration [Sec. 40101(a)(10)]; encour-
age, develop, and maintain an air
transportation system relying on ac-
tual and potential competition [Sec.
40101(a)(12)]; and encourage entry into
air transportation markets by new and
existing carriers [Sec. 40101(a)(13)].

The interline provision will strength-
en the economic viability of air service
to small rural communities and en-
hance the ability of regional com-
muters and new entrants to provide es-
sential air service. It also will prevent
the major airlines from engaging in the
anti-competitive behavior of excluding
smaller and new entrants from the na-
tional air transportation network.

When the Congress eliminated the
old Civil Aeronautics Board (CAB) in
1984, there was concern, at that time,
about the abuses employed by the
major airlines to selectively use inter-
line agreements as an unfair competi-
tive practice. During the debate on the
Conference Report on the CAB Sunset
Act, Congressman Norman Mineta said:

In recent months there have also been con-
cerns that the larger carriers in the industry
might use the right to interline with them as
a device to restrict competition. This could
be accomplished by selective refusals to
interline or by selective refusals on reason-
able terms, based on competitive consider-
ations. Under section 411 of the Federal
Aviation Act, the CAB has authority to act
against unfair competitive practices arising
from agreements to interline. The con-
ference bill transfers this authority to the
Department of Transportation and we expect
the Department to carefully monitor inter-
lining practices to be sure that there are no
abuses. This will help preserve the system of
interlining and the major benefits it brings
to consumers.

The only way to allow for competi-
tion in this environment is to impose
conditions on the major carriers to co-
operate with their competitors. Inter-
line and joint fares are necessary to en-
sure that the dominant carriers will
not kill potential competitors by deny-
ing them access to the essential facili-
ties of the air transportation industry:
the major hubs. These facilities have
been built with public funds and all
carriers should have access to those fa-
cilities. Interline and joint fares will
help create that access.

This legislation is not a silver bullet
that will alleviate all the air service
problems facing certain parts of the
country. However, it does carefully tar-
get certain known problems that im-
pede airline competition and it estab-
lishes a badly needed program to assist
small communities in improving their
air service. I hope my colleagues will
support this legislation.e

By Mr. CRAIG (for himself, Mr.
BAucus, Mr. CRAPO, Mr. FRIST,
Mr. ASHCROFT, Mr. THOMPSON,
Mr. BURNS, Mr. BROWNBACK, Mr.
INHOFE, Mr. HELMS, Mr. COCH-
RAN, Mr. ENzI, Mr. LOTT, Mr.
THOMAS, Mr. GREGG, Mr. SES-
SIONS, and Mr. MURKOWSKI):
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S. 380. A bill to reauthorize the Con-
gressional Award Act; to the Com-
mittee on Governmental Affairs.

THE CONGRESSIONAL AWARD REAUTHORIZATION
ACT OF 1999
e Mr. CRAIG. Mr. President, I join my
colleague from Montana, Mr. BAUCUS,
today to introduce the Congressional
Award Reauthorization Act of 1999—a
bill to reauthorize the Congressional
Award program for another five years.

The Congressional Award program
was first authorized and signed into
law in 1979. Since then it has received
the support of Congress and Presidents
Carter, Reagan, Bush, and Clinton for
one very simple reason—it helps en-
courage and recognize excellence
among America’s young people.

The program is non-competitive; par-
ticipants challenge only themselves.
Young people from all walks of life and
levels of ability can work to earn a
Congressional Award. Participants
range from the academically and phys-
ically gifted, to those with severe phys-
ical, mental, and socio-economic chal-
lenges.

The Congressional Award is an
earned award; young people are not se-
lected for it. Participants strive for ei-
ther a Bronze, Silver, or Gold Award.
At each level, 50% of the required min-
imum hours to earn the Award are in
Volunteer Service (a minimum of 100
hours for Bronze, 200 for Silver, and 400
for Gold). Since the inception of the
program, the minimum number of vol-
unteer hours for recipients has exceed-
ed one million hours. All of this time
was spent improving individual’s lives
and each of our communities.

Congressional Award recipients re-
ceive no material reward through the
program for their efforts except for the
medal and certificate which are pre-
sented to them in recognition of, and
thanks for, what they have done.

There are currently around 2000
young people from across the country
pursing the award, with more entering
the program each day. Each of these
young people exemplify the qualities of
commitment to service and citizenship
that our country embodies, and which
we promote through our own service in
Congress. We believe the least we can
do for them is encourage them in their
efforts and recognize their achieve-
ments through the Congressional
Award program.

The program is one of the best in-
vestments Congress can make. It re-
quires no annual appropriation—all of
its funding is raised from private
sources—yet it does so much for so
many people.

The authorization for the Congres-
sional Award program expires this
year. The bill I introduce today will re-
authorize the program for five years
and make two minor changes in the
way the program is administered. I en-
courage each one of my colleagues to
show their support for every young per-
son who has received or is working on
a Congressional Award by supporting
this legislation.
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Mr. President, I ask unanimous con-
sent that a copy of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONGRESSIONAL AWARD ACT
AMENDMENTS OF 1999.

(a) CHANGE OF ANNUAL REPORTING DATE.—
Section 3(e) of the Congressional Award Act
(2 U.S.C. 802(e)) is amended in the first sen-
tence by striking ‘‘April 17’ and inserting
“June 17,

(b) MEMBERSHIP REQUIREMENTS.—Section
4(a)(1) of the Congressional Award Act (2
U.S.C. 803(a)(1)) is amended—

(1) in subparagraphs (A) and (D), by strik-
ing ‘“Member of the Congressional Award As-
sociation” and inserting ‘‘recipient of the
Congressional Award’’; and

(2) in subparagraphs (B) and (C), by strik-
ing ‘“‘representative of a local Congressional
Award Council” and inserting ‘‘a local Con-
gressional Award program volunteer’’.

(c) EXTENSION OF REQUIREMENTS REGARD-
ING FINANCIAL OPERATIONS OF CONGRESSIONAL
AWARD PROGRAM; NONCOMPLIANCE WITH RE-
QUIREMENTS.—Section 5(c)(2)(A) of the Con-
gressional Award Act (2 U.S.C. 804(c)(2)(A)) is
amended by striking ‘“‘and 1998’ and insert-
ing 1998, 1999, 2000, 2001, 2002, 2003, and 2004"’.

(d) TERMINATION.—Section 9 of the Con-
gressional Award Act (2 U.S.C. 808) is amend-
ed by striking ‘‘October 1, 1999 and insert-
ing October 1, 2004”’.®

By Mr. INOUYE:

S. 381. A bill to allow certain individ-
uals who provided service to the Armed
Forces of the United States in the Phil-
ippines during World War II to receive
a reduced SSI benefit after moving
back to the Philippines.

VETERANS LEGISLATION

e Mr. INOUYE. Mr. President, I rise to
introduce a bill that would allow Fili-
pino World War II veterans to receive
75 percent of their Supplemental Secu-
rity Income (SSI) benefits after moving
back to the Philippines. The reduced
benefits reflect the lower cost of living
and per capita income in the Phil-
ippines. In order to be eligible, Filipino
veterans must be receiving SSI bene-
fits as of the date of enactment of this
legislation, and must have served in
the Philippine Commonwealth Army
and recognized guerilla units during
World War II before December 31, 1946.
Under current law, individuals who re-
ceive SSI benefits must relinquish
those benefits should they choose to re-
side outside the United States.

There are approximately 25,000 Fili-
pino veterans who became naturalized
citizens under the Immigration Act of
1990. Due to their age, the 1990 Act was
subsequently amended to allow these
veterans to be naturalized in the Phil-
ippines. It is unclear how many Fili-
pino veterans reside in the TUnited
States as a result of the 1990 Act. How-
ever, some veterans came with the ex-
pectation of receiving pension benefits
and a recognition of their military
service. Instead, many are on welfare,
living in poverty-stricken areas, and fi-
nancially unable to petition their fami-
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lies to immigrate to the United States.
Passage of this measure would help
provide for these veterans upon return
to their families in the Philippines.

As some of my colleagues know, I am
an advocate for the Filipino veterans of
World War II. I have sponsored several
measures on their behalf to correct an
injustice and seek equal treatment for
their valiant military service in our
Armed Forces. Members of the Phil-
ippine Commonwealth Army were
called into the service of the United
States Forces of the Far East, and
under the command of General Douglas
MacArthur joined our American sol-
diers in fighting some of the fiercest
battles of World War II. Regretfully,
the Congress betrayed our Filipino al-
lies by enacting the Rescission Act of
1946. The 1946 Act, now codified as 38
U.S.C. 107 deems the military service of
Filipino veterans as not active service
for purposes of any law of the United
States conferring rights, privileges or
benefits. The measure I introduce
today will not diminish my efforts to
correct this injustice. As long as it
takes, I will continue to seek equal
treatment on behalf of the Filipino vet-
erans of World War II.

Mr. President, I ask unanimous con-
sent that the bill text be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROVISION OF REDUCED SSI BEN-
EFIT TO CERTAIN INDIVIDUALS WHO
PROVIDED SERVICE TO THE ARMED
FORCES OF THE UNITED STATES IN
THE PHILIPPINES DURING WORLD
WAR II AFTER THEY MOVE BACK TO
THE PHILIPPINES.

(a) IN GENERAL.—Notwithstanding sections
1611(b), 1611(f)(1), and 1614(a)(1)(B)(i) of the
Social Security Act (42 U.S.C. 1382(b), (£)(1),
1382c(a)(1)(B)(1)—

(1) the eligibility of a qualified individual
for benefits under the supplemental security
income program under title XVI of such Act
(42 U.S.C. 1381 et seq.) shall not terminate by
reason of a change in the place of residence
of the individual to the Philippines; and

(2) the benefits payable to the individual
under such program shall be reduced by 25
percent for so long as the place of residence
of the individual is in the Philippines.

(b) QUALIFIED INDIVIDUAL DEFINED.—In sub-
section (a), the term ‘‘qualified individual”’
means an individual who—

(1) as of the date of enactment of this Act,
is receiving benefits under the supplemental
security income program under title XVI of
the Social Security Act (42 U.S.C. 1381 et
seq.); and

(2) before December 31, 1946, served in the
organized military forces of the Government
of the Commonwealth of the Philippines
while such forces were in the service of the
Armed Forces of the United States pursuant
to the military order of the President dated
July 26, 1941, including among such military
forces organized guerrilla forces under com-
manders appointed, designated, or subse-
quently recognized by the Commander in
Chief, Southwest Pacific Area, or other com-
petent military authority in the Army of the
United States.e
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ADDITIONAL COSPONSORS

S.3
At the request of Mr. GRAMS, the
names of the Senator from Oklahoma
(Mr. INHOFE), the Senator from New
Hampshire (Mr. SMITH), and the Sen-
ator from Mississippi (Mr. COCHRAN)
were added as cosponsors of S. 3, a bill
to amend the Internal Revenue Code of
1986 to reduce individual income tax
rates by 10 percent.
8.5
At the request of Mr. DEWINE, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 5, a bill to reduce the trans-
portation and distribution of illegal
drugs and to strengthen domestic de-
mand reduction, and for other pur-
poses.
8.7
At the request of Mr. DASCHLE, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 7, a bill to modernize public
schools for the 21st century.
S. 10
At the request of Mr. DASCHLE, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S. 10,
a bill to provide health protection and
needed assistance for older Americans,
including access to health insurance
for 55 to 65 year olds, assistance for in-
dividuals with long-term care needs,
and social services for older Ameri-
cans.
S. 13
At the request of Mr. SESSIONS, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a co-
sponsor of S. 13, a bill to amend the In-
ternal Revenue Code of 1986 to provide
additional tax incentives for education.
S. 14
At the request of Mr. COVERDELL, the
names of the Senator from Idaho (Mr.
CRAIG), and the Senator from Missouri
(Mr. ASHCROFT) were added as cospon-
sors of S. 14, a bill to amend the Inter-
nal Revenue Code of 1986 to expand the
use of education individual retirement
accounts, and for other purposes.
S. 33
At the request of Mr. THURMOND, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S. 33, a bill to amend title IT of the
Americans with Disabilities Act of 1990
and section 504 of the Rehabilitation
Act of 1973 to exclude prisoners from
the requirements of that title and sec-
tion.
S. T4
At the request of Mr. DASCHLE, the
name of the Senator from Connecticut
(Mr. DoDD) was added as a cosponsor of
S. 74, a bill to amend the Fair Labor
Standards Act of 1938 to provide more
effective remedies to victims of dis-
crimination in the payment of wages
on the basis of sex, and for other pur-
poses.
S. 98
At the request of Mr. McCCAIN, the
names of the Senator from Hawaii (Mr.
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INOUYE), the Senator from Nebraska
(Mr. HAGEL), and the Senator from
Tennessee (Mr. FRIST) were added as
cosponsors of S. 98, a bill to authorize
appropriations for the Surface Trans-
portation Board for fiscal years 1999,
2000, 2001, and 2002, and for other pur-
poses.
S. 147
At the request of Mr. ABRAHAM, the
name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S. 147, a bill to provide for a
reduction in regulatory costs by main-
taining Federal average fuel economy
standards applicable to automobiles in
effect at current levels until changed
by law, and for other purposes.
S. 170
At the request of Mr. SMITH, the
names of the Senator from Pennsyl-
vania (Mr. SANTORUM), and the Senator
from Nebraska (Mr. KERREY) were
added as cosponsors of S. 170, a bill to
permit revocation by members of the
clergy of their exemption from Social
Security coverage.
S. 185
At the request of Mr. ASHCROFT, the
names of the Senator from Hawaii (Mr.
INOUYE), the Senator from North Da-
kota (Mr. CONRAD), and the Senator
from Oregon (Mr. WYDEN) were added
as cosponsors of S. 185, a bill to estab-
lish a Chief Agricultural Negotiator in
the Office of the United States Trade
Representative.
S. 211
At the request of Mr. MOYNIHAN, the
names of the Senator from Maryland
(Mr. SARBANES), the Senator from Ne-
braska (Mr. KERREY), and the Senator
from New Jersey (Mr. TORRICELLI) were
added as cosponsors of S. 211, a bill to
amend the Internal Revenue Code of
1986 to make permanent the exclusion
for employer-provided educational as-
sistance programs, and for other pur-
poses.
S. 247
At the request of Mr. HATCH, the
names of the Senator from Vermont
(Mr. JEFFORDS), and the Senator from
Mississippi (Mr. COCHRAN) were added
as cosponsors of S. 247, a bill to amend
title 17, United States Code, to reform
the copyright law with respect to sat-
ellite retransmissions of broadcast sig-
nals, and for other purposes.
S. 258
At the request of Mr. McCAIN, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. 258, a bill to authorize additional
rounds of base closures and realign-
ments under the Defense Base Closure
and Realignment Act of 1990 in 2001 and
2003, and for other purposes.
S. 314
At the request of Mr. BOND, the name
of the Senator from Michigan (Mr.
LEVIN) was added as a cosponsor of S.
314, a bill to provide for a loan guar-
antee program to address the Year 2000
computer problems of small business
concerns, and for other purposes.
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S. 315
At the request of Mr. ASHCROFT, the
names of the Senator from South Da-
kota (Mr. JOHNSON), the Senator from
Idaho (Mr. CRAPO), the Senator from
Kansas (Mr. BROWNBACK), and the Sen-
ator from North Dakota (Mr. CONRAD)
were added as cosponsors of S. 315, a
bill to amend the Agricultural Trade
Act of 1978 to require the President to
report to Congress on any selective em-
bargo on agricultural commodities, to
provide a termination date for the em-
bargo, to provide greater assurances
for contract sanctity, and for other
purposes.
S. 322
At the request of Mr. CAMPBELL, the
names of the Senator from Louisiana
(Ms. LANDRIEU), the Senator from Min-
nesota (Mr. GRAMS), the Senator from
Vermont (Mr. JEFFORDS), the Senator
from Massachusetts (Mr. KENNEDY), the
Senator from Oregon (Mr. SMITH), the
Senator from Nebraska (Mr. KERREY),
and the Senator from West Virginia
(Mr. ROCKEFELLER) were added as co-
sponsors of S. 322, a bill to amend title
4, United States Code, to add the Mar-
tin Luther King Jr. holiday to the list
of days on which the flag should espe-
cially be displayed.
S. 327
At the request of Mr. HAGEL, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 327, a bill to exempt agricultural
products, medicines, and medical prod-
ucts from U.S. economic sanctions.
S. 331
At the request of Mr. JEFFORDS, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 331, a bill to amend the
Social Security Act to expand the
availability of health care coverage for
working individuals with disabilities,
to establish a Ticket to Work and Self-
Sufficiency Program in the Social Se-
curity Administration to provide such
individuals with meaningful opportuni-
ties to work, and for other purposes.
S. 343
At the request of Mr. BOND, the name
of the Senator from Missouri (Mr.
ASHCROFT) was added as a cosponsor of
S. 343, a bill to amend the Internal
Revenue Code of 1986 to allow a deduc-
tion for 100 percent of the health insur-
ance costs of self-employed individuals.
S. 344
At the request of Mr. BOND, the name
of the Senator from Missouri (Mr.
ASHCROFT) was added as a cosponsor of
S. 344, A Dbiil to amend the Internal
Revenue Code of 1986 to provide a safe
harbor for determining that certain in-
dividuals are not employees.
S. 346
At the request of Mrs. HUTCHISON, the
name of the Senator from Illinois (Mr.
FITZGERALD) was added as a cosponsor
of S. 346, a bill to amend title XIX of
the Social Security Act to prohibit the
recoupment of funds recovered by
States from one or more tobacco manu-
facturers.
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SENATE CONCURRENT RESOLU-
TION b5—EXPRESSING CONGRES-
SIONAL OPPOSITION TO THE UNI-
LATERAL DECLARATION OF A
PALESTINIAN STATE AND URG-
ING THE PRESIDENT TO ASSERT
CLEARLY UNITED STATES OPPO-
SITION TO SUCH A UNILATERAL
DECLARATION OF STATEHOOD

Mr. MURKOWSKI (for himself, Mr.
WYDEN, Mr. MACK, Mr. SMITH of Or-
egon, Mr. HATCH, Mr. KERREY of Ne-
braska, Mr. FITZGERALD, Mr. HELMS,
Mr. ASHCROFT, Mr. SCHUMER, Mr.
TORRICELLI, Mr. GRAMS, and Mr. LAU-
TENBERG) submitted the following reso-
lution; which was referred to the Com-
mittee on Foreign Relations:

S. CoN. RES. 5

Whereas at the heart of the Oslo peace
process lies the basic, irrevocable commit-
ment made by Palestinian Chairman Yasir
Arafat that, in his words, ‘‘all outstanding
issues relating to permanent status will be
resolved through negotiations’’;

Whereas resolving the political status of
the territory controlled by the Palestinian
Authority while ensuring Israel’s security is
one of the central issues of the Israeli-Pales-
tinian conflict;

Whereas a declaration of statehood by the
Palestinians outside the framework of nego-
tiations would, therefore, constitute a most
fundamental violation of the Oslo process;

Whereas Yasir Arafat and other Pales-
tinian leaders have repeatedly threatened to
declare unilaterally the establishment of a
Palestinian state;

Whereas the unilateral declaration of a
Palestinian state would introduce a dramati-
cally destabilizing element into the Middle
East, risking Israeli countermeasures, a
quick descent into violence, and an end to
the entire peace process; and

Whereas in light of continuing statements
by Palestinian leaders, United States opposi-
tion to any unilateral Palestinian declara-
tion of statehood should be made clear and
unambiguous: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That—

(1) the final political status of the terri-
tory controlled by the Palestinian Authority
can only be determined through negotiations
and agreement between Israel and the Pales-
tinian Authority;

(2) any attempt to establish Palestinian
statehood outside the negotiating process
will invoke the strongest congressional op-
position; and

(3) the President should unequivocally as-
sert United States opposition to the unilat-
eral declaration of a Palestinian State, mak-
ing clear that such a declaration would be a
grievous violation of the Oslo accords and
that a declared state would not be recognized
by the United States.

———

SENATE RESOLUTION 32—TO EX-
PRESS THE SENSE OF THE SEN-
ATE REAFFIRMING THE CARGO
PREFERENCE POLICY OF THE
UNITED STATES

Mr. INOUYE submitted the following
resolution; which was referred to the
Committee on Commerce, Science, and
Transportation:
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S. RES. 32

Resolved,

Whereas the maritime policy of the United
States expressly provides that the United
States have a merchant marine sufficient to
carry a substantial portion of the inter-
national waterborne commerce of the United
States;

Whereas the maritime policy of the United
States expressly provides that the United
States have a merchant marine sufficient to
serve as a fourth arm of defense in time of
war and national emergency;

Whereas the Federal Government has ex-
pressly recognized the vital role of the
United States merchant marine during Oper-
ation Desert Shield and Operation Desert
Storm;

Whereas cargo reservation programs of
Federal agencies are intended to support the
privately owned and operated United States-
flag merchant marine by requiring a certain
percentage of government-impelled cargo to
be carried on United States-flag vessels;

Whereas when Congress enacted Federal
cargo reservation laws Congress con-
templated that Federal agencies would incur
higher program costs to use the United
States-flag vessels required under such laws;

Whereas section 2631 of title 10, United
States Code, requires that all United States
military cargo be carried on United States-
flag vessels;

Whereas Federal law requires that cargo
purchased with loan funds and guarantees
from the Export-Import Bank of the United
States established under section 635 of title
12, United States Code, be carried on United
States-flag vessels;

Whereas section 901b of the Merchant Ma-
rine Act, 1936 (46 U.S.C. App. 1241f) requires
that 75 percent of the gross tonnage of cer-
tain agricultural exports that are the subject
of an export activity of the Commodity Cred-
it Corporation or the Secretary of Agri-
culture be carried on United States-flag ves-
sels;

Whereas section 901(b) of such Act (46
U.S.C. App. 1241(b)) requires that at least 50
percent of the gross tonnage of other ocean
borne cargo generated directly or indirectly
by the Federal Government be carried on
United States-flag vessels;

Whereas cargo reservation programs are
very important for the shipowners of the
United States who require compensation for
maintaining a United States-flag fleet;

Whereas the United States-flag vessels
that carry reserved cargo provide quality
jobs for seafarers of the United States;

Whereas, according to the most recent sta-
tistics from the Maritime Administration, in
1997, cargo reservation programs generated
$900,000,000 in revenue to the United States
fleet and accounted for one-third of all rev-
enue from United States-flag foreign trade
cargo;

Whereas the Maritime Administration has
indicated that the total volume of cargoes
moving under the programs subject to Fed-
eral cargo reservation laws is declining and
will continue to decline;

Whereas, in 1970 Congress found that the
degree of compliance by Federal agencies
with the requirements of the cargo reserva-
tion laws was chaotic, uneven, and varied
from agency to agency;

Whereas, to ensure maximum compliance
by all agencies with Federal cargo reserva-
tion laws, Congress enacted the Merchant
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Marine Act of 1970 (Public Law 91-469) to
centralize monitoring and compliance au-
thority for all cargo reservation programs to
the Maritime Administration;

Whereas, notwithstanding section 901(b) of
the Merchant Marine Act, 1936 (46 U.S.C.
App. 1241(b)), and the purpose and policy of
the Federal cargo reservation programs,
compliance by Federal agencies with Federal
cargo reservation laws continues to be inad-
equate;

Whereas the Maritime Administrator cited
the limited enforcement powers of the Mari-
time Administration with respect to Federal
agencies that fail to comply with section
901(b) of the Merchant Marine Act, 1936 (46
U.S.C. App. 1241(b)) and other Federal cargo
reservation laws; and

Whereas the Maritime Administrator rec-
ommended that Congress grant the Maritime
Administration the authority to settle any
cargo reservation disputes that may arise be-
tween a ship operator and a Federal agency:
Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) each Federal agency shall administer
programs of the Federal agency that are sub-
ject to Federal cargo reservation laws (in-
cluding regulations of the Maritime Admin-
istration) to ensure that such programs are
in compliance with the intent and purpose of
such cargo reservation laws; and

(2) the Maritime Administration shall
closely and strictly monitor any cargo that
is subject to such cargo reservation laws and
shall provide directions and decisions to such
Federal agencies as will ensure maximum
compliance with the cargo preference laws.

e Mr. INOUYE. Mr. President, the law
of the land, specifically section (1) of
the Merchant Marine Act of 1936, de-
clares that the United States shall
have a merchant marine sufficient to,
among other things, carry a substan-
tial portion of our international water-
borne commerce and to serve as a
fourth arm of defense in time of war
and national emergency.

The importance of these require-
ments has been dramatically illus-
trated by the vital role of our mer-
chant marine in World War II, Korea,
Vietnam, during operations Desert
Shield and Desert Storm, and most re-
cently in Haiti, Somalia, and Bosnia.

While the privately owned and oper-
ated U.S.-flag merchant marine has
performed so magnificently and effec-
tively in times of crisis, it has also
made extraordinary efforts to ensure
that a substantial portion of commer-
cial cargo bound to and from the
United States moves on U.S. vessels.
Given the chronic overtonnaging in
international shipping, cut-throat com-
petition, and the competitive edge our
trading partners give their national
flags, this has not been easy. In addi-
tion to competition with subsidized
foreign carriers, U.S.-flag carriers are
forced to complete with flag of conven-
ience carriers. Over two-thirds of the
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