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in negotiations on any treaty containing an
arms control provision, United States nego-
tiators should not agree to any provision
that would have the effect of inhibiting the
United States from withdrawing from the
arms control provisions of that treaty in a
timely fashion in the event that the supreme
national interests of the United States have
been jeopardized.

(7) PROHIBITION ON DE FACTO IMPLEMENTA-
TION OF THE OTTAWA CONVENTION.—Prior to
the deposit of the United States instrument
of ratification, the President shall certify to
Congress that—

(A) the President will not limit the consid-
eration of alternatives to United States anti-
personnel mines or mixed anti-tank systems
solely to those that comply with with the
Ottawa Convention; and

(B) in pursuit of alternatives to United
States anti-personnel mines, or mixed anti-
tank systems, the United States shall seek
to identify, adapt, modify, or otherwise de-
velop only those technologies that—

(i) are intended to provide military effec-
tiveness equivalent to that provided by the
relevant anti-personnel mine, or mixed anti-
tank system; and

(ii) would be affordable.

(8) CERTIFICATION WITH REGARD TO INTER-
NATIONAL TRIBUNALS.—Prior to the deposit of
the United States instrument of ratification,
the President shall certify to Congress that
with respect to the Amended Mines Protocol,
the Convention on Conventional Weapons, or
any future protocol or amendment thereto,
that the United States shall not recognize
the jurisdiction of any international tribunal
over the United States or any of its citizens.

(9) TACTICS AND OPERATIONAL CONCEPTS.—It
is the sense of the Senate that development,
adaptation, or modification of an existing or
new tactic or operational concept, in and of
itself, is unlikely to constitute an acceptable
alternative to anti-personnel mines or mixed
anti-tank systems.

(10) FINDING REGARDING THE INTERNATIONAL
HUMANITARIAN CRISIS.—The Senate finds
that—

(A) the grave international humanitarian
crisis associated with anti-personnel mines
has been created by the indiscriminate use of
mines that do not meet or exceed the speci-
fications on detectability, self-destruction,
and self-deactivation contained in the Tech-
nical Annex to the Amended Mines Protocol;
and

(B) United States mines that do meet such
specifications have not contributed to this
problem.

(11) APPROVAL OF MODIFICATIONS.—The Sen-
ate reaffirms the principle that any amend-
ment or modification to the Amended Mines
Protocol other than an amendment or modi-
fication solely of a minor technical or ad-
ministrative nature shall enter into force
with respect to the United States only pur-
suant to the treaty-making power of the
President, by and with the advice and con-
sent of the Senate, as set forth in Article II,
section 2, clause 2 of the Constitution of the
United States.

(12) FURTHER ARMS REDUCTIONS OBLIGA-
TIONS.—The Senate declares its intention to
consider for approval an international agree-
ment that would obligate the United States
to reduce or limit the Armed Forces or ar-
maments of the United States in a militarily
significant manner only pursuant to the
treaty-making power as set forth in Article
II, section 2, clause 2 of the Constitution of
the United States.

(13) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally-based principles of trea-
ty interpretation set forth in condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
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1988, and condition (8) of the resolution of
ratification of the CFE Flank Document, ap-
proved by the Senate on May 14, 1997.

(14) PRIMACY OF THE UNITED STATES CON-
STITUTION.—Nothing in the Amended Mines
Protocol requires or authorizes the enact-
ment of legislation, or the taking of any
other action, by the United States that is
prohibited by the Constitution of the United
States, as interpreted by the United States.
SEC. 5. DEFINITIONS.

As used in this resolution:

(1) AMENDED MINES PROTOCOL OR PRO-
TOCOL.—The terms ‘‘Amended Mines Pro-
tocol” and ‘‘Protocol” mean the Amended

Protocol on Prohibitions or Restrictions on
the Use of Mines, Booby-Traps and Other De-
vices, together with its Technical Annex, as
adopted at Geneva on May 3, 1996 (contained
in Senate Treaty Document 105-1).

(2) CFE FLANK DOCUMENT.—The term ‘“‘CFE
Flank Document’” means the Document
Agreed Among the States Parties to the
Treaty on Conventional Armed Forces in Eu-
rope (CFE) of November 19, 1990, done at Vi-
enna on May 31, 1996 (Treaty Document 105—
5).

(3) CONVENTION ON CONVENTIONAL WEAP-
ONS.—The term ‘‘Convention on Conven-
tional Weapons’” means the Convention on
Prohibitions or Restriction on the Use of
Certain Conventional Weapons Which May
be Deemed to be Excessively Injurious or to
Have Indiscriminate Effects, done at Geneva
on October 10, 1980 (Senate Treaty Document
103-25).

(4) OTTAWA CONVENTION.—The term ‘‘Ot-
tawa Convention’ means the Convention on
the Prohibition of the Use, Production,
Stockpiling, and Transfer of Anti-Personnel
Mines and on Their Destruction, opened for
signature at Ottawa December 3-4, 1997 and
at the United Nations Headquarters begin-
ning December 5, 1997.

(5) UNITED STATES INSTRUMENT OF RATIFICA-
TION.—The term ‘‘United States instrument
of ratification’” means the instrument of
ratification of the United States of the
Amended Mines Protocol.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. CHAFEE (for himself,
MACK, and Mr. LIEBERMAN):

S. 2617. A bill to amend the Clean Air Act
to authorize the President to enter into
agreements to provide regulatory credit for
voluntary early action to mitigate green-
house gas emissions; to the Committee on
Environment and Public Works.

By Mr. McCAIN:

S. 2618. A bill to require certain multilat-
eral development banks and other lending in-
stitutions to implement independent third-
party procurement monitoring, and for other
purposes; to the Committee on Foreign Rela-
tions.

By Mr. DASCHLE:

S. 2619. A Dbill to amend title 38, United
States Code, to improve access of veterans to
emergency medical care in non-Department
of Veterans Affairs medical facilities; to the
Committee on Veterans Affairs.

By Mr. ROBB:

S. 2620. A bill to amend the Federal Water
Pollution Control Act to establish a Na-
tional Clean Water Trust Fund and to au-
thorize the Administrator of the Environ-
mental Protection Agency to use amounts in
the Fund to carry out projects to promote
the recovery of waters of the United States
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from damage resulting from violations of
that Act, and for other purposes; to the Com-
mittee on Environment and Public Works.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 2621. A bill to authorize the acquisition
of the Valles Caldera currently managed by
the Baca Land and Cattle Company, to pro-
vide for an effective land and wildlife man-
agement program for this resource within
the Department of Agriculture through the
private sector, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. ROTH (for himself, Mr. MOY-
NIHAN, Mr. CHAFEE, Mr. BAUCUS, Mr.
GRASSLEY, Mr. ROCKEFELLER, Mr.
HATCH, Mr. BREAUX, Mr. D’AMATO,

Mr. CONRAD, Mr. MURKOWSKI, Mr.
GRAHAM, Mr. JEFFORDS, Ms.
MOSELEY-BRAUN, Mr. MACK, Mr.

BRYAN, and Mr. KERREY):

S. 2622. A bill to amend the Internal Rev-
enue Code of 1986 to extend certain expiring
provisions, and for other purposes; to the
Committee on Finance.

By Mr. THOMPSON (for himself, Mr.
LIEBERMAN, Mr. BROWNBACK, Mr.
ROTH, and Mr. STEVENS):

S. 2623. A bill to increase the efficiency and
effectiveness of the Federal Government, and
for other purposes; to the Committee on
Governmental Affairs.

By Mr. DOMENICI:

S. 2624. A bill to establish a program for
training residents of low-income rural areas
for, and employing the residents in, new tele-
communications industry jobs located in the
rural areas, and for other purposes; to the
Committee on Labor and Human Resources.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CHAFEE (for himself, Mr.
MACK, and Mr. LIEBERMAN):

S. 2617. A bill to amend the Clean Air
Act to authorize the President to enter
into agreements to provide regulatory
credit for voluntary early action to
mitigate greenhouse gas emissions; to
the Committee on Environment and
Public Works.

CREDIT FOR EARLY ACTION ACT OF 1998

Mr. CHAFEE. Mr. President, I am
proud to join with Senators MACK and
LIEBERMAN today to introduce the
Credit for Early Action Act of 1998.
This bipartisan legislation is designed
to encourage voluntary, meaningful,
and early efforts by industry to reduce
their emissions of greenhouse gases.
This is a bill to address the threat of
global climate change.

Before I get into the details of this
legislative proposal, let me spend a few
moments discussing the science of cli-
mate change.

Human influence on the global cli-
mate in an extraordinarily complex
matter that has undergone more than a
century of research. Indeed, in an 1896
lecture delivered to the Stockholm
Physics Society by the Nobel Prize-
winning chemist, Svante Arrhenius, it
was predicted that large increases in
carbon dioxide (CO,) would result in a
corresponding warming of the globe.

Professor Arrhenius was the first to
predict that large increases in CO»
would result in a warming of the globe.
What have the world’s scientists told
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us at different intervals over the last
one hundred years, since Mr. Arrhenius
identified the warming effects of CO,?

In 1924, a U.S. physicist speculated
that industrial activity would double
atmospheric CO, in five hundred years,
around the year 2424. Current projec-
tions, however, call for a doubling
sometime before 2050—some four hun-
dred years earlier than predicted just
seventy years ago!

In 1957, scientists from the Scripps
Institute of Oceanography reported for
the first time that much of the CO,
emitted into the atmosphere is not ab-
sorbed by the oceans as some had ar-
gued, leaving significant amounts in
the atmosphere. They are said to have
called carbon dioxide emissions ‘‘a
large-scale geophysical experiment”
with the Earth’s climate.

In 1967, the first reliable computer
simulation calculated that global aver-
age temperatures may increase by
more than four degrees Fahrenheit
when atmospheric CO, levels are double
that of preindustrial times. In 1985, a
conference sponsored by the United Na-
tions Environment Program (UNEP),
the World Meteorological Organization
(WMO), and the International Council
of Scientific Unions forged a consensus
of the international scientific commu-
nity on the issue of climate change.
The conference report warned that
some future warming appears inevi-
table due to past emissions, regardless
of future actions, and recommended
consideration of a global treaty to ad-
dress climate change.

In 1987, an ice core from Antarctica,
analyzed by French and Russian sci-
entists, revealed an extremely close
correlation between CO, and tempera-
ture going back more than one hundred
thousand years. In 1990, an appeal
signed by forty-nine Novel prize win-
ners and seven hundred members of the
National Academy of Science stated,
“There is broad agreement within the
scientific community that amplifi-
cation of the Earth’s natural green-
house effect by the buildup of various
gases introduced by human activity
has the potential to produce dramatic
changes in climate . . . only by taking
action now can be ensure that future
generations will not be put at risk.”

Also in 1990, seven hundred and forty-
seven participants from one hundred
sixteen countries took part in the Sec-
ond world Climate Conference. The
conference statement reported that,
¢, . . if the increase of greenhouse gas
concentrations is not limited, the pre-
dicted climate change would place
stresses on natural and social systems
unprecedented in the past ten thousand
years.”

Finally, Mr. President, in 1995, the
Intergovernmental Panel on Climate
Change, representing the consensus of
climate scientists worldwide, con-
cluded that ‘‘. .. the balance of evi-
dence suggests that there is a discern-
ible human influence on global cli-
mate.”

This last development is significant,
because the overwhelming majority of
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climate scientists concluded, for the
first time, that man is influencing the
global climate system. That conclu-
sion, while controversial in some quar-
ters, was endorsed unanimously by the
governments of the ninety-six coun-
tries involved in the panel’s efforts.

Are these forecasted outcomes a cer-
tainty? They are not. The predictions
of climate change are indeed based on
numerous variables. Although sci-
entists are improving the state of their
knowledge at a rapid pace, we still
have a lot to learn about the role of the
sun, clouds and oceans, for example.

The question is, will we ever have ab-
solute certainty? Will we ever be able
to eliminate all of the variables? The
overwhelming majority of independent,
peer-reviewed scientific studies indi-
cate that we do not have such a luxury.
By the time we finally attain absolute
certainty, it would likely take cen-
turies to reverse atmospheric damage
and oceanic warming.

Mr. President, I am not alone in this
thinking. There are an increasing num-
ber of business leaders in our country
who have arrived at the same conclu-
sion that we need to act swiftly.

In a ‘‘dear colleague’ letter sent out
this week under my signature, I re-
peated a remarkable statement issued
by an impressive group of companies
that have joined with the newly estab-
lished Pew Center on Climate Change.
American Electric Power, Boeing, BP
America, Enron, Lockheed Martin, 3M,
Sun, United Technologies, Toyota,
Weyerhaeuser, and several others said
that, “we accept the views of most sci-
entists that enough is known about the
science and environmental impacts of
climate change for us to take actions
to address its consequences.”’

The legislation to be introduced
today by Senator MACK, Senator LIE-
BERMAN and I proposes an exciting
framework that would appropriately
recognize real and immediate action to
combat climate change. While the cli-
mate debate will indeed continue over
the next few years, we strongly believe
that there is a voluntary, incentive-
based approach which can be imple-
mented now. Congressional approval of
this approach, which the three of us
and others will work for early next
year, will provide the certainty nec-
essary to encourage companies to move
forward with practical, near-term
emission reductions.

Specifically, this legislation would
provide a mechanism by which the
President can enter into binding green-
house gas reduction agreements with
entities operating in the United States.
Once executed, these agreements will
provide credits for voluntary green-
house gas reductions effected by those
entities before 2008, or whenever we
might have an imposition of any do-
mestic or international emission re-
duction requirements.

Importantly, this program is de-
signed to work within the framework
of whatever greenhouse gas control re-
quirement may eventually become ap-
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plicable within the United States. The
credits would be usable beginning in
the first five-year budget period (2008-
2012) under the Kyoto Protocol, if the
Kyoto Protocol is ratified. If the Pro-
tocol is not ratified, and we end up
with a domestic program to regulate or
otherwise control greenhouse gas emis-
sions, the credits would be usable in
that program.

This sort of approach makes sense for
a wide variety of reasons. Encouraging
early reductions can begin to slow the
rate of buildup of greenhouse gases in
the atmosphere, helping to minimize
the potential environmental risks of
continued warming. Given the lon-
gevity of many climate gases, which
continue to trap heat in the atmos-
phere for a century or more, it just
makes sense to encourage practical ac-
tions now.

By guaranteeing companies credit for
voluntary early reductions, the bill
would allow companies to protect
themselves against the potential for
steep reduction requirements or exces-
sive costs in the future. For companies
that want to reduce their greenhouse
gas emissions, providing credit for ac-
tion now adds years to any potential
compliance schedule, allowing compa-
nies to spread costs over broader time
periods. A focus on early reductions
can help stimulate the American
search for strategies an technologies
that are needed worldwide. Develop-
ment of such strategies and tech-
nologies can improve American com-
petitiveness in the $300 billion dollar
global environmental marketplace.

This ‘“‘credit” program may also
make the greenhouse gas reductions
achieved before regulations are in
place financially valuable to the com-
panies who make such reductions.
Given the likely inclusion of market
based approaches to any eventual do-
mestic regulatory requirements, simi-
lar to the successful acid rain program
of the 1990 Clean Air Act, credit earned
could be traded or sold to help other
companies manage their own reduction
efforts.

Under a ‘“‘no credit” approach, the
status quo, it is more likely that early
reduction companies will be penalized
if greenhouse gas reductions are ulti-
mately required, because their com-
petitors who wait to reduce will get
credit for later reductions. Such a ‘“‘no
credit’ approach could even create per-
verse incentives to delay investments
until emissions reductions would be
credited.

In anticipation of a potential global
emissions market, decisions re being
made now by entrepreneurial compa-
nies and countries. For example, Rus-
sia and Japan have already concluded a
trade of greenhouse gas emission cred-
its. Private companies such as Niagara-
Mohawk and Canada-based Suncor are
moving forward with cross-boundary
trades. Aggressive global energy com-
panies, such as British Petroleum,
AEP, and PacifiCorp are already imple-
menting agreements in Central and
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South America—sequestering carbon
and developing credits against emis-
sions—by protecting rain forests.

Mr. President, America can and
should reward companies that take
such positive steps to position them-
selves, and the US, for the environ-
mental and economic future.

On the international side, passage by
the U.S. Congress of a program to help
stimulate early action will be clear ex-
ample of American leadership and re-
sponsibility. Developing countries cur-
rently argue that nations such as the
United States, with huge advantages in
quality of life and dramatically higher
per capita emissions of green house
gases, should take a leadership role in
the reduction of greenhouse gas emis-
sions. And they argue that developing
countries should not be asked to take
steps until the U.S. begins to move for-
ward. This bill can work directly to
change that situation, therefore re-
moving a barrier to essential devel-
oping country progress.

There it is, Mr. President. We are
here today because we believe that cli-
mate change presents a serious threat.
We believe it makes sense to get start-
ed now. And, as many leading Amer-
ican companies do, we believe that
there are sensible, fair and voluntary
methods to get on the right track.

We encourage our colleagues to use

the time between now and next Janu-
ary to review this legislation carefully.
We are open to suggestions. Most im-
portantly, we are looking for others to
join us in this effort.
e Ms. MACK. Mr. President, as an
original cosponsor of the Credit for
Early Action Act, I rise to congratu-
late Senator CHAFEE on its introduc-
tion, as well as the other original co-
sponsor, Senator LIEBERMAN, and to
make several points about the bill.

The purpose of the act is simple. It is
to encourage and reward voluntary ac-
tions which businesses may take to re-
duce emissions of ‘‘greenhouse gases”
such as carbon dioxide. It would not re-
quire actions, but it would provide en-
couragement in the form of credit,
credit that could be used by companies
to manage future regulatory require-
ments, or in a market-based approach,
traded or sold to other companies as
they worked to meet their own obliga-
tions.

Given the uncertainty that surrounds
the discussion of greenhouse gases and
global warming, I can understand why
some may question the need for such a
bill. As one who is not convinced that
we understand this issue well enough, I
can understand that question. In fact,
it is precisely because of the uncer-
tainty that I think such a bill makes
sense.

Of course there is a great deal of un-
certainty surrounding such possible re-
sults, and frankly, as I said, I am not
convinced that we know enough yet.
The complexities and uncertainties as-
sociated with trying to understand the
vast interactions of our climate, our
atmosphere and our human impact on
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both, are enormous. And the con-
sequences of actions targeted at chang-
ing our patterns of energy use can be
dramatic.

But uncertainty cuts two ways, and
the possibility always exists that some
of these projections about impacts
could be more right than wrong. Per-
haps then it makes sense to provide
some appropriate encouragement, so
that those who want to invest in im-
proved efficiency, those who want to
find ways to make cars and factories
and power production cleaner, those
companies can receive some encourage-
ment, not based on government fiat or
handout, but based on getting credit
for their own initiative and actions.
The environmental result will likely be
some lessening of the potential prob-
lems associated with possible global
warming, and that just makes sense.

There is, of course, another uncer-
tainty that gives me pause as well, and
that serves as another strong reason
for my interest in this bill. It is clear
to me today that there is no desire on
the part of this Congress to legislate
requirements on carbon dioxide or any
of the other ‘‘greenhouse gases.” I
think that is the correct position.

But we cannot know today what
some future Congress, perhaps a decade
away, might decide to do. Perhaps the
science will become more compelling.
Perhaps the majority will shift back to
a more regulatory minded party. Per-
haps a future Senate will decide to rat-
ify the Kyoto Protocol. Perhaps a fu-
ture administration and a future ma-
jority will combine to put a regulatory
structure in place that will require
substantial reductions of these gases.
And while we may oppose such action
today, we cannot know the outcome of
this future debate.

Given this regulatory uncertainty, I
think a compelling argument can be
made to provide protection for compa-
nies today, so that they are protected
against the possibility of future re-
quirements. What this bill will do is
just that. By allowing companies to
earn credit for actions that they take
over the next few years, the bill will
make sure that if a regulator comes to
see them in the future, they can say, ‘I
already did my part.” Companies can
make decisions based on their own best
interest, they can work to improve effi-
ciency and reduce waste. And if this
bill becomes law, they can get credit
for those actions against any future
regulatory controls on greenhouse
gases. That seems like a good idea to
me.

In closing Mr. President, I again
want to congratulate Senator CHAFEE,
along with our other original co-spon-
sor Senator LIEBERMAN, for this
thoughtful, balanced approach to the
uncertainty presented by the climate
change issue. I am proud to be an origi-
nal cosponsor of this bill, and I want to
urge my colleagues to take a good look
at this approach so that we can begin
to move forward in earnest in the next
Congress.®
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e Mr. LIEBERMAN. Mr. President, I
am delighted to join today with my
colleagues Senator CHAFEE, the chair-
man of the Environment and Public
Works Committee, and Senator MACK
in introducing this legislation. It will
provide credit, under any future green-
house gas reduction systems we may
adopt, to companies who act now to re-
duce their emissions of greenhouse
gases. This is a voluntary, market-
based approach which is a win-win situ-
ation for both American businesses and
the environment. Enactment of this
legislation will provide the certainty
necessary to encourage companies to
move forward with emission reductions
now. I'm particularly pleased that the
legislation grows out of principles de-
veloped in a dialog between the Envi-
ronmental Defense Fund and a number
of major industries.

The point of this legislation is sim-
ple. Many companies want to move for-
ward now to reduce their greenhouse
gas emissions. They don’t want to wait
until legislation requires them to
make these reductions. For some com-
panies reducing greenhouse gases
makes good economic sense because
adopting cost-effective solutions can
actually save them money by improv-
ing the efficiency of their operations.
Companies recognize if they reduce
their greenhouse gas emissions now
they will be able to add years to any
potential compliance schedule, allow-
ing companies to spread their costs
over broader time periods. Acting now
can help U.S. companies protect them-
selves against the potential for signifi-
cant reductions that may be required
in the future. This bill ensures they
will be credited in future reduction
proposals for action now.

BEarly action by U.S. companies will
also have an enormous benefit for the
environment. Early reductions can
begin to slow the rate of buildup of
greenhouse gases in the atmosphere,
helping to minimize the environmental
risks of continued global warming.
Given that once emitted, many climate
change gases continue to trap head for
a century or more in the atmosphere,
it just makes sense to encourage prac-
tical action now.

Climate change is neither an abstrac-
tion nor the object of a science fiction
writer’s imagination. It is real and af-
fects us all. More than 2,500 of the
world’s best scientific and technical ex-
perts have linked the increase of green-
house gases to at least some of the in-
crease in sea level, temperature and
rainfall experienced worldwide in this
century. Last year was the warmest
year on record, and 9 of the last 11
years were among the warmest ever re-
corded.

The point of this legislation is to pro-
vide an incentive for companies that
want to make voluntary early reduc-
tion in emissions of greenhouse gases
by guaranteeing that these companies
will receive credit, once binding re-
quirements begin, for voluntary reduc-
tions they have made before 2008. These
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credits will enable US companies to
add years to any potential compliance
schedule for reductions, allowing them
to spread costs over broader time peri-
ods. These credits may also be finan-
cially valuable to companies who make
the reductions. Credits earned likely
could be traded or sold to help other
companies manage their own reduction
requirements. A focus on early reduc-
tions can also help stimulate the
search for and use of new, innovative
strategies and technologies that are
needed to help companies both in this
country and worldwide meet their re-
duction requirements in a cost-effec-
tive manner. Development of such
strategies and technologies can im-
prove American competitiveness in the
more than $300 billion global environ-
mental marketplace.

I'm pleased that this legislation
builds on section 1605(b) of the Energy
Policy Act which allowed companies to
voluntarily record their emissions in
greenhouse gas emissions, which I
worked hard to include in the Energy
Policy Act.

Mr. President, the debate about cli-
mate change is too often vested—and I
believe wrongly so—in false choices be-
tween scientific findings, common
sense, business investments and envi-
ronmental awareness. The approach of
this bill again demonstrates that these
are not mutually exclusive choices, but
highly compatible goals.e

By Mr. McCAIN.

S. 2618. a bill to require certain mul-
tilateral development banks and other
leading institutions to implement inde-
pendent third party procurement moni-
toring, and for other purposes; to the
Committee on Foreign Relations.

THE FAIR COMPETITION IN FOREIGN COMMERCE

ACT OF 1998

e Mr. McCAIN. Mr. President, I am
proud to introduce the Fair Competi-
tion in Foreign Commerce Act of 1998,
to address the serious problem of
waste, fraud and abuse, resulting from
bribery and corruption in international
development projects. This legislation
will set conditions for U.S. funding
through multilateral development
banks. These conditions will require
the country receiving aid to adopt sub-
stantive procurement reforms, and
independent third-party procurement
monitoring of their international de-
velopment projects.

During the cold war, banks and gov-
ernments often looked the other way
as pro-western leaders in developing
countries treated national treasuries
as their personal treasure troves. Infor-
mation technologies and the resulting
global economy have transformed the
world in which we live into a smaller
and smaller community. For example,
economic turmoil in Indonesia hits
home on Wall Street. Allegations of
misconduct in the White House nega-
tively impact Wall Street, which
causes capital flight to other nation’s
stock exchanges. In today’s increas-
ingly interdependent global economy,
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nations are ill-advised to ignore cor-
ruption and wrongdoing in neighboring
countries.

The U.S. is a vital part of the global
economy. We cannot afford to look the
other way when we see bribery and cor-
ruption running rampant in other
countries. Bribery and corruption
abroad undermine the U.S. goals of
promoting democracy and account-
ability, fostering economic develop-
ment and trade liberalization, and
achieving a level playing field through-
out the world for American businesses.
Developing nations desperately need
foreign economic assistance to break
the devastating cycle of poverty and
dependence.

The United States is increasingly
called upon to lead multilateral assist-
ance efforts through its participation
in various lending institutions. How-
ever, it is critical that we take steps to
ensure that the American taxpayer dol-
lars are being used appropriately. The
Fair Competition in Foreign Commerce
Act of 1998 is designed to decrease the
stifling effects of bribery and corrup-
tion in international development con-
tracts. The Act will achieve this objec-
tive by mandating that multilateral
lending institutions require that na-
tions receiving U.S. economic assist-
ance subject their international devel-
opment projects to independent third-

party procurement monitoring, and
other substantive procurement re-
forms.

By decreasing bribery and corruption
in international development procure-
ments, this legislation will (1) enable
U.S. businesses to become more com-
petitive when bidding against foreign
firms which secure government con-
tracts through bribery and corruption;
(2) encourage additional direct invest-
ment to developing nations, thus in-
creasing their economic growth, and (3)
increase opportunities for U.S. busi-
nesses to export to these nations as
their economies expand and mature.

Multilateral lending efforts are only
effective in spurring economic develop-
ment if the funds are used to further
the intended development projects. The
American taxpayers make substantial
contributions to the International
Bank for Reconstruction and Develop-
ment, the International Development
Association, the International Finance
Corporation, the Inter-American De-
velopment Bank, the International
Monetary Fund, the Asian Develop-
ment Bank, the Inter-American Invest-
ment Corporation, the North American
Development Bank, and the African
Development Fund. These contribu-
tions provide significant funding for

major international development
projects. Unfortunately, these inter-
national development projects are

often plagued by fraud and corruption,
waste and inefficiency, and other mis-
use of funding.

This inefficient use of valuable tax-
payer dollars is bad for the U.S. and
the nation receiving the economic as-
sistance. When used for its intended

October 10, 1998

purpose, foreign economic aid yields
short and long term benefits to U.S.
businesses. Direct foreign aid assists
developing nations to develop their in-
frastructure. A developed infrastruc-
ture is vital to creating and sustaining
a modern dynamic economy. Robust
new economies create new markets for
U.S. businesses to export their goods
and services. Exports are key to the
U.S. role in the constantly expanding
and increasingly competitive global
economy. Emerging economies of
today become our trading partners of
tomorrow. However, foreign economic
assistance will only promote economic
development if it is used for its in-
tended purpose, and not to line the
pockets of foreign bureaucrats and
their well-connected political allies.

The current laws and procedures de-
signed to detect and deter corruption
after the fact are inadequate and mean-
ingless. This bill seeks to ensure that
U.S. taxpayers’ hard-earned dollars
contributed to international projects
are used appropriately, by detecting
and eliminating bribery and corruption
before they can taint the integrity of
these vital international projects. Past
experience illustrates that it is ineffec-
tive to attempt to reverse waste, fraud,
and abuse in large scale foreign infra-
structure projects, once the abuse has
already begun. Therefore, it is vital to
detect the abuses before they occur.

The Fair Competition in Foreign
Commerce Act of 1998 requires the
United States Government, through its
participation in the multilateral lend-
ing institutions and in its disburse-
ment of non-humanitarian foreign as-
sistance funds, to: (1) require the re-
cipient international financial institu-
tion to adopt an anti-corruption plan
that requires the aid recipient to use
independent third-party procurement
monitoring services, at each stage of
the procurement process, to ensure
openness and transparency in govern-
ment procurements, and (2) to require
the recipient nation to institute spe-
cific strategies for minimizing corrup-
tion and maximizing transparency in
procurements at each stage of the pro-
curement process.

If these criteria are not met, the leg-
islation directs the Secretary of the
Treasury to instruct the United States
Executive Directors of the various
International Development Banks to
use the voice and vote of the United
States to oppose the lending institu-
tion from providing the funds to the
nations requesting economic aid which
do not satisfy the procurement reforms
criteria. This Act has two important
exceptions. First, it does not apply to
assistance to meet urgent humani-
tarian needs such as providing food,
medicine, disaster, and refugee relief.
Second, it also permits the President
to waive the funding restrictions with
respect to a particular country if mak-
ing such funds available is important
to the national security interest of the
United States.
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Independent third-party procurement
monitoring is a system where an inde-
pendent third-party conducts a pro-
gram to eliminate bias, to promote
transparency and open competition,
and to minimize fraud and corruption,
waste and inefficiency and other mis-
use of funds in international procure-
ments. The system does this through
an independent evaluation of the tech-
nical, financial, economic and legal as-
pects of each stage of a procurement,
from the development and issuance of
technical specifications, bidding docu-
ments, evaluation reports and contract
preparation, to the delivery of goods
and services. This monitoring will take
place throughout the entire term of the
international development project.

Mr. President, this system has
worked for other governments. Pro-
curement reforms and third-party pro-
curement monitoring resulted in the
governments of Kenya, Uganda, Colom-
bia, and Guatemala experiencing sig-
nificant cost savings in recent procure-
ments. For instance, the Government
of Guatemala experienced an overall
savings of 48% when it adopted a third-
party procurement monitoring system,
and other procurement reform meas-
ures, in a recent procurement of phar-
maceuticals.

Independent third-party procurement
monitoring is effective because it mon-
itors each stage of the procurement
process during and prior to each stage’s
completion, as opposed to following
completion of a particular stage of the
procurement process. Independent
third-party procurement monitoring
also improves transparency and open-
ness in the procurement process. In-
creased transparency helps to minimize
fraud and corruption, waste and ineffi-
ciency, and other misuse of funding,
and promotes competition, thereby
strengthening international trade and
foreign commerce.

Mr. President, bribery and corruption
have many victims. Bribery and cor-
ruption hamper vital U.S. interests.
Both harm consumers, taxpayers, and
honest traders who lose contracts, pro-
duction, and profits because they
refuse to offer bribes to secure foreign
contracts. Bribery and corruption have
become a serious problem. A World
Bank survey of 3,600 firms in 69 coun-
tries showed 40% of businesses paying
bribes. More startling is that Germany
still permits its companies to take a
tax deduction for bribes. A recent com-
ment by Commerce Secretary Daley
sums up the serious impact of bribery
and corruption upon American busi-
nesses ability to compete for foreign
contracts:

Since mid-1994, foreign firms have used
bribery to win approximately 180 commercial
contracts valued at nearly $80 billion. We es-
timate that over the past year, American
companies have lost at least 50 of these con-
tracts, valued at $15 billion. And since many
of these contracts were for groundbreaking
projects—the kind that produces exports for
years to come—the ultimate cost could be
much higher.”

Exports will continue to play an in-
creasing role in our continued eco-
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nomic expansion. We can ill afford to
allow any artificial impediments to our
ability to export. Bribery and corrup-
tion, significantly hinder American
businesses’ ability to compete for lu-
crative overseas government contracts.
American businesses are simply not
competitive when bidding against for-
eign firms that have bribed govern-
ment officials to secure overseas gov-
ernment contracts. Greater openness
and fairness in government procure-
ment will greatly enhance opportuni-
ties to compete in the rapidly expand-
ing global economy. Exports equate to
jobs. Jobs equate to more money in
hard-working  Americans’ pockets.
More money in Americans’ pockets
means more money for Americans to
save and invest in their futures.

Bribery and corruption also harm the
country receiving the aid because brib-
ery and corruption often inflate the
cost of international development
projects. For example, state sponsor-
ship of massive infrastructure projects
that are deliberately beyond the re-
quired specification needed to meet the
objective is a common example of
waste, fraud, and abuse inherent in cor-
rupt procurement practices. Here, the
cost of corruption is not the amount of
the bribe itself, but the inefficient use
of resources the bribes encourage.

Bribery and corruption have short
and long term negative effects upon
the nation receiving aid. The short
term effect is that bribery and corrup-
tion drive up the cost of the infrastruc-
ture project. Companies are forced to
increase prices to cover the cost of
bribes they are forced to pay. A 2%
bribe on a contract is said to raise
costs by 15%. The aggregate or long
term effect of this type of corruption is
that, over time, tax revenues will have
to be raised or diverted from other
more deserving projects to fund the ex-
cesses in these projects. Higher taxes
and the inefficient use of resources
both hinder growth.

The World Bank and the IMF both
recognize the link between bribery and
corruption, and decreased economic
growth. Recent studies also indicate
that high levels of corruption are asso-
ciated with low levels of investment
and growth. These studies illustrate
that corruption discourages direct in-
vestment, which results in decreased
economic growth. Furthermore, cor-
ruption lessens the effectiveness of in-
dustrial policies and encourages busi-
nesses to operate in the unofficial sec-
tor in violation of tax and regulatory
laws. Most important, corruption be-
gins a cycle where corruption breeds
more corruption and discourages legiti-
mate investment. In short, bribery and
corruption create ‘‘lose lose’ situation
for the U.S. and developing nations.

The U.S. recognizes the damaging ef-
fects bribery and corruption have at
home and abroad. The U.S. continues
to combat foreign corruption, waste,
and abuse on many fronts: from prohib-
iting U.S. firms from bribing foreign
officials, to leading the anti-corruption
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efforts in the United Nations, the Orga-
nization of American States, and the
Organization for Economic Coopera-
tion and Development (‘‘OECD”’). The
U.S. was the first country to enact leg-
islation (the Foreign Corrupt Practices
Act) to prohibit its nationals and cor-
porations from bribing foreign public
officials in international and business
transactions.

However, we must do more. Our cur-
rent efforts must expand. The FCPA
prevents U.S. nationals and corpora-
tions from bribing foreign officials. It
does nothing to prevent foreign nation-
als and corporations from bribing for-
eign officials to obtain foreign con-
tracts. Valuable taxpayer resources are
often diverted or squandered because of
corrupt officials or the use of non-
transparent specifications, contract re-
quirements and the like in inter-
national procurements for goods and
services. Such corrupt practices also
minimize competition and prevent the
recipient nation or agency from receiv-
ing the full value of the goods and serv-
ices for which it bargained. In addition,
despite the importance of international
markets to U.S. goods and services pro-
viders, many U.S. companies refuse to
participate in international procure-
ments that may be corrupt.

This legislation is designed to pro-
vide a mechanism to ensure, to the ex-
tent possible, the integrity of the U.S.
contribution to the multilateral lend-
ing institutions and other non-humani-
tarian U.S. foreign aid. Corrupt inter-
national procurements, often funded by
these multilateral banks, weaken
democratic institutions and undermine
the very opportunities that multilat-
eral lending institutions were founded
to promote. This bill will encourage
and support the development of trans-
parent government procurement capac-
ity, which is vital for emerging democ-
racies constructing a government pro-
curement infrastructure that can sus-
tain market economies in the devel-
oping world.

Mr. President, I am committed to
combating the waste, fraud and abuse
resulting from bribery and corruption
in international development projects.
Procurement reforms and independent
procurement monitoring are key to po-
licing complicated international pro-
curements, which are often plagued by
corruption, inefficiency and other
problems. These problems thwart the
economic development purpose of mul-
tilateral assistance and make it more
difficult for U.S. companies to compete
for valuable large-scale international
development projects.

Mr. President, on behalf of the mil-
lions of Americans who will benefit
from increased opportunities for U.S.
businesses to participate in the global
economy, and the billions of people in
developing nations throughout the
world who are desperate for economic
assistance, I urge my colleagues to sup-
port this legislation and demonstrate
their continued commitment to the or-
derly evolution of the global economy
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and the efficient use of American eco-
nomic assistance.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2618

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Fair Com-
petition in Foreign Commerce Act’’.

SEC. 2. FINDINGS AND STATEMENT OF PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) The United States makes substantial
contributions and provides significant fund-
ing for major international development
projects through the International Bank for
Reconstruction and Development, the Inter-

national Development Association, the
International Finance Corporation, the
Inter-American Development Bank, the

International Monetary Fund, the Asian De-
velopment Bank, the Inter-American Invest-
ment Corporation, the North American De-
velopment Bank, the African Development
Fund, and other multilateral lending institu-
tions.

(2) These international development
projects are often plagued with fraud, cor-
ruption, waste, inefficiency, and misuse of
funding.

(3) Fraud, corruption, waste, inefficiency,
misuse, and abuse are major impediments to
competition in foreign commerce throughout
the world.

(4) Identifying these impediments after
they occur is inadequate and meaningless.

(5) Detection of impediments before they
occur helps to ensure that valuable United
States resources contributed to important
international development projects are used
appropriately.

(6) Independent third-party procurement
monitoring is an important tool for detect-
ing and preventing such impediments.

(7) Third-party procurement monitoring
includes evaluations of each stage of the pro-
curement process and assures the openness
and transparency of the process.

(8) Improving transparency and openness
in the procurement process helps to mini-
mize fraud, corruption, waste, inefficiency,
and other misuse of funding, and promotes
competition, thereby strengthening inter-
national trade and foreign commerce.

(b) PURPOSE.—The purpose of this Act is to
build on the excellent progress associated
with the Organization on Economic Develop-
ment and Cooperation Agreement on Bribery
and Corruption, by requiring the use of inde-
pendent third-party procurement monitoring
as part of the United States participation in
multilateral development banks and other
lending institutions and in the disbursement
of nonhumanitarian foreign assistance funds.

SEC. 3. DEFINITIONS.

(a) DEFINITIONS.—In this Act:

(1) APPROPRIATE COMMITTEES.—The term
‘‘appropriate committees’ means the Com-
mittee on Commerce, Science, and Tech-
nology of the Senate and the Committee on
Commerce of the House of Representatives.

(2) INDEPENDENT THIRD-PARTY PROCUREMENT
MONITORING.—The term ‘‘independent third-
party procurement monitoring’”® means a
program to—

(A) eliminate bias,

(B) promote transparency and open com-
petition, and

(C) minimize fraud, corruption, waste, inef-
ficiency, and other misuse of funds,
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in international procurement through inde-
pendent evaluation of the technical, finan-
cial, economic, and legal aspects of the pro-
curement process.

(3) INDEPENDENT.—The term ‘‘independent’’
means that the person monitoring the pro-
curement process does not render any paid
services to private industry and is neither
owned or controlled by any government or
government agency.

(4) EACH STAGE OF PROCUREMENT.—The
term ‘‘each stage of procurement’’ means the
development and issuance of technical speci-
fications, bidding documents, evaluation re-
ports, contract preparation, and the delivery
of goods and services.

(6) MULTILATERAL DEVELOPMENT BANKS AND
OTHER LENDING INSTITUTIONS.—The term
“multilateral development banks and other
lending institutions’” means the Inter-
national Bank for Reconstruction and Devel-
opment, the International Development As-
sociation, the International Finance Cor-
poration, the Inter-American Development
Bank, the International Monetary Fund, the
Asian Development Bank, the Inter-Amer-
ican Investment Corporation, the North
American Development Bank, and the Afri-
can Development Fund.

SEC. 4. REQUIREMENTS FOR FAIR COMPETITION
IN FOREIGN COMMERCE.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of the Treasury shall transmit to
the President and to appropriate committees
of Congress a strategic plan for requiring the
use of independent third-party procurement
monitoring and other international procure-
ment reforms relating to the United States
participation in multilateral development
banks and other lending institutions.

(b) STRATEGIC PLAN.—The strategic plan
shall include an instruction by the Secretary
of the Treasury to the United States Execu-
tive Director of each multilateral develop-
ment bank and lending institution to use the
voice and vote of the United States to oppose
the use of funds appropriated or made avail-
able by the United States for any non-hu-
manitarian assistance, until—

(1) the recipient international financial in-
stitution has adopted an anticorruption plan
that requires the use of independent third-
party procurement monitoring services and
ensures openness and transparency in gov-
ernment procurement; and

(2) the recipient country institutes specific
strategies for minimizing corruption and
maximizing transparency in each stage of
the procurement process.

(c) ANNUAL REPORTS.—Not later than June
29th of each year, the Secretary of the Treas-
ury shall report to Congress on the progress
in implementing procurement reforms made
by each multilateral development bank and
lending institution and each country that re-
ceived assistance from a multilateral devel-
opment bank or lending institution during
the preceding year.

(d) RESTRICTIONS ON ASSISTANCE.—Notwith-
standing any other provision of law, no funds
appropriated or made available for non-
humanitarian foreign assistance programs,
including the activities of the Agency for
International Development, may be ex-
pended for those programs unless the recipi-
ent country, multilateral development bank
or lending institution has demonstrated
that—

(1) procurement practices are open, trans-
parent, and free of corruption, fraud, ineffi-
ciency, and other misuse, and

(2) independent third-party procurement
monitoring has been adopted and is being
used by the recipient.

SEC. 5. EXCEPTIONS.

(a) NATIONAL SECURITY INTEREST.—Section

4 shall not apply with respect to a country if
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the President determines with such respect
to such country that making funds available
is important to the national security inter-
est of the United States. Any such deter-
mination shall cease to be effective 6 months
after being made unless the President deter-
mines that its continuation is important to
the national security interest of the United
States.

(b) OTHER EXCEPTIONS.—Section 4 shall not
apply with respect to assistance to—

(1) meet urgent humanitarian needs (in-
cluding providing food, medicine, disaster,
and refugee relief);

(2) facilitate democratic political reform
and rule of law activities;

(3) create private sector and nongovern-
mental organizations that are independent of
government control; and

(4) facilitate development of a free market
economic system.e

By Mr. DASCHLE:

S. 2619. A bill to amend title 38,
United States Code, to improve access
of veterans to emergency medical care
in non-Department of Veterans Affairs
medical facilities; to the Committee on
Veterans’ Affairs.

THE VETERANS’ ACCESS TO EMERGENCY HEALTH
CARE ACT OF 1998

Mr. DASCHLE. Mr. President, as we
near the end of the 105th Congress, 1
would again like to voice my frustra-
tion about the fact that the United
States Senate failed to consider and
pass important legislation this year
that could have greatly benefited the
American people. Unfortunately, the
highway leading to adjournment is lit-
tered with legislation that should have
been considered, passed and enacted
long ago, including efforts to prevent
teen smoking, modernize our public
schools, and increase the minimum
wage.

I am particularly disappointed that
my colleagues on the other side of the
aisle prevented the United States Sen-
ate from considering managed care re-
form legislation. Yesterday, Senate Re-
publicans even prevented us from pro-
ceeding to their own HMO reform bill.
Time and again, the American people
have said they want a comprehensive,
enforceable Patients’ Bill of Rights.
Toward that goal, several of my Demo-
cratic colleagues and I introduced the
Patients’ Bill of Rights Act of 1998.
That legislation addressed a growing
concern among the American people
about the quality of care delivered by
health maintenance organizations. De-
spite enormous public support for HMO
reform, Democratic efforts to consider
the Patients’ Bill of Rights were sty-
mied at every turn.

For months, it has been my intention
to offer an amendment to the HMO re-
form legislation regarding a serious de-
ficiency in veterans’ access to emer-
gency health care. I was prepared to do
so yesterday. Since the Senate was
again precluded from debating man-
aged care reform, however, I would like
to call attention to this matter before
the 105th Congress adjourns by intro-
ducing the Veterans’ Access to Emer-
gency Health Care Act of 1998 as a sep-
arate bill. I hope my colleagues will
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support this legislation when I intro-
duce it again in the 106th Congress,
when I am confident the United States
Senate will finally have the oppor-
tunity to consider meaningful HMO re-
form legislation.

The problem addressed in this bill
stems from the fact that veterans who
rely on the Department of Veterans Af-
fairs (VA) for health care often do not
receive reimbursement for emergency
medical care they receive at non-VA
facilities. According to the VA, vet-
erans may only be reimbursed by the
VA for emergency care at a non-VA fa-
cility that was not pre-authorized if all
of the following criteria are met:

First, care must have been rendered
for a medical emergency of such nature
that any delay would have been life-
threatening; second, the VA or other
federal facilities must not have been
feasibly available; and, third, the treat-
ment must have been rendered for a
service-connected disability, a condi-
tion associated with a service-con-
nected disability, or for any disability
of a veteran who has a 100-percent serv-
ice-connected disability.

Many veterans who receive emer-
gency health care at non-VA facilities
are able to meet the first two criteria.
Unless they are 100-percent disabled,
however, they generally fail to meet
the third criterion because they have
suffered heart attacks or other medical
emergencies that were unrelated to
their service-connected disabilities.
Considering the enormous costs associ-
ated with emergency health care, cur-
rent law has been financially and emo-
tionally devastating to countless vet-
erans with limited income and no other
health insurance. The bottom line is
that veterans are forced to pay for
emergency care out of their own pock-
ets until they can be stabilized and
transferred to VA facilities.

During medical emergencies, vet-
erans often do not have a say about
whether they should be taken to a VA
or non-VA medical center. Even when
they specifically ask to be taken to a
VA facility, emergency medical per-
sonnel often transport them to a near-
by hospital instead because it is the
closest facility. In many emergencies,
that is the only sound medical decision
to make. It is simply unfair to penalize
veterans for receiving emergency med-
ical care at non-VA facilities. Veterans
were asked to make enormous sac-
rifices for this county, and we should
not turn our backs on them during
their time of need.

There should be no misunder-
standing. This is a widespread problem
that affects countless veterans in
South Dakota and throughout the
country. I would like to cite just three
examples of veterans being denied re-
imbursement for emergency care at
non-VA facilities in western South Da-
kota.

The first involves Edward Sanders,
who is a World War II veteran from
Custer, South Dakota. On March 6,
1994, Edward was taken to the hospital
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in Custer because he was suffering
chest pains. He was monitored for sev-
eral hours before a doctor at the hos-
pital called the VA Medical Center in
Hot Springs and indicated that Edward
was in need of emergency services. Al-
though Edward asked repeatedly to be
taken to a VA facility, he was trans-
ported by ambulance to Rapid City Re-
gional Hospital, where he underwent a
cardiac catheterization and coronary
artery bypass grafting. Because the
emergency did not meet the criteria I
mentioned previously, the VA did not
reimburse Edward for the care he re-
ceived at Rapid City Regional. His
medical bills totaled more than $50,000.

On May 17, 1997, John Lind suffered a
heart attack while he was at work.
John is a Vietnam veteran exposed to
Agent Orange who served his country
for 14 years until he was discharged in
1981. John lives in Rapid City, South
Dakota, and he points out that he
would have asked to be taken to the
VA Medical Center in Fort Meade for
care, but he was semi-unconscious, and
emergency medical personnel trans-
ported him to Rapid City Regional.
After 4 days in the non-VA facility,
John incurred nearly $20,000 in medical
bills. Although he filed a claim with
the VA for reimbursement, he was
turned down because the emergency
was not related to his service-con-
nected disability.

Just over one month later, Delmer
Paulson, a veteran from Quinn, South
Dakota, suffered a heart attack on
June 26, 1997. Since he had no other
health care insurance, he asked to be
taken to the VA Medical Center in
Fort Meade. Again, despite his request,
the emergency medical personnel
transported him to Rapid City Re-
gional. Even though Delmer was there
for just over a day before being trans-
ferred to Fort Meade, he was charged
with almost a $20,000 medical bill.
Again, the VA refused to reimburse
Delmer for the unauthorized medical
care because the emergency did not
meet VA criteria.

The Veterans’ Access to Emergency
Health Care Act of 1998, which I am in-
troducing today, would address this se-
rious problem. It would authorize the
VA to reimburse veterans enrolled in
the VA health care system for the cost
of emergency care or services received
in non-VA facilities when there is ‘“‘a
serious threat to the life or health of a
veteran.”” Rep. LANE EVANS has intro-
duced identical legislation in House of
Representatives.

Although I am extremely dis-
appointed that the United States Sen-
ate did not debate meaningful managed
care reform legislation this year, I am
hopeful the American people will con-
tinue to urge their elected representa-
tives to pass a comprehensive, enforce-
able Patients’ Bill of Rights early next
yvear. I am equally hopeful that any
meaningful HMO reform legislation
will address this serious deficiency in
veterans’ access to emergency health
care. I look forward to continuing to
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work with my colleagues on both sides

of the aisle to ensure that veterans re-

ceive the health care they deserve.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2619

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Veterans’
Access to Emergency Care Act of 1998”°.

SEC. 2. DEPARTMENT OF VETERANS AFFAIRS EN-
ROLLMENT SYSTEM DECLARED TO
BE A HEALTH CARE PLAN.

Section 1705 of title 38, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

‘(d) The enrollment system under sub-
section (a) is a health care plan, and the vet-
erans enrolled in that system are enrollees
and participants in a health care plan.”.

SEC. 3. EMERGENCY HEALTH CARE IN NON-DE-
PARTMENT OF VETERANS AFFAIRS
FACILITIES FOR ENROLLED VET-
ERANS.

(a) CONTRACT CARE.—Section 1703(a)(3) of
title 38, United States Code, is amended by
inserting ‘‘who is enrolled under section 1705
of this title or who is’’ after ‘‘health of a vet-
eran’’.

(b) DEFINITION OF MEDICAL SERVICES.—Sec-
tion 1701(6) of such title is amended—

(1) by striking out ‘“‘and” at the end of sub-
paragraph (A);

(2) by striking out the period at the end of
subparagraph (B) and inserting in lieu there-
of ““; and”’; and

(3) by inserting after subparagraph (B) the
following new subparagraph:

‘(C) emergency care, or reimbursement for
such care, as described in sections 1703(a)(3)
and 1728(a)(2)(E) of this title.”.

(¢) REIMBURSEMENT OF EXPENSES FOR
EMERGENCY CARE.—Section 1728(a)(2) of such
title is amended—

(1) by striking out ‘‘or’’ before ‘“(D)’’; and

(2) by inserting before the semicolon at the
end the following: ‘‘, or (E) for any medical
emergency which poses a serious threat to
the life or health of a veteran enrolled under
section 1705 of this title”.

(d) PAYMENT PRIORITY.—Section 1705 of
such title, as amended by section 2, is fur-
ther amended by adding at the end the fol-
lowing new subsection:

‘‘(e) The Secretary shall require in a con-
tract under section 1703(a)(3) of this title,
and as a condition of payment under section
1728(a)(2) of this title, that payment by the
Secretary for treatment under such con-
tract, or under such section, of a veteran en-
rolled under this section shall be made only
after any payment that may be made with
respect to such treatment under part A or
part B of the Medicare program and after
any payment that may be made with respect
to such treatment by a third-party insurance
provider.”’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to care or services provided on or after the
date of the enactment of this Act.

By Mr. ROBB:

S. 2620. A bill to amend the Federal
Water Pollution Control Act to estab-
lish a National Clean Water Trust
Fund and to authorize the Adminis-
trator of the Environmental Protection
Agency to use amounts in the Fund to
carry out projects to promote the re-
covery of waters of the United States
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from damage resulting from violations
of that act, and for other purposes; to
the Committee on Environment and
Public Works.
NATIONAL CLEAN WATER TRUST FUND ACT OF
1998
e Mr. ROBB. Mr. President, today I in-
troduce a bill that will help clean up
and restore our nation’s waters. This
bill, the National Clean Water Trust
Fund Act of 1998, creates a trust fund
from fines, penalties and other monies
collected through enforcement of the
Clean Water Act. The money deposited
into the National Clean Water Trust
Fund would be used to address the pol-
lution problems that initiated those
enforcement actions.

Last year, a highly publicized case in
Virginia illustrated the need for this
legislation. On August 8, 1997, U.S. Dis-
trict Court Judge Rebecca Smith
issued a $12.6 million judgement, the
largest fine ever levied for violations of
the Clean Water Act, against
Smithfield Foods, Isle of Wright Coun-
ty, Virginia, for polluting the James
River. The Judge wrote in her opinion
that the civil penalty imposed on
Smithfield should be directed toward
the restoration of the Pagan and James
Rivers, tributaries of the Chesapeake
Bay. Unfortunately, due to current fed-
eral budget laws, the court had no dis-
cretion over the damages, and the fine
was deposited into the Treasury’s gen-
eral fund, defeating the very spirit of
the Clean Water Act.

Today, there is no guarantee that
fines or other money levied against
parties who violate provisions in the
Clean Water Act will be used to correct
water problems. Instead, some, if not
all, of the money is directed into the
general fund of the U.S. Treasury with
no provision that it be used to improve
the quality of our water. While the En-
vironmental Protection Agency’s en-
forcement activities are extracting
large sums of money from industry and
others through enforcement of the
Clean Water Act, we ignore the funda-
mental issue of how to pay for clean up
and restoration of pollution problems
for which the penalties were levied. To
ensure the successful implementation
of the Clean Water Act, we should put
these enforcement funds to work and
actually clean up our nation’s waters.

This legislation will establish a Na-
tional Clean Water Trust Fund within
the U.S. Treasury to earmark fines,
penalties, and other funds, including
consent decrees, obtained through en-
forcement of the Clean Water Act that
would otherwise be placed into the
Treasury’s general fund. Within the
provisions of the bill, the EPA Admin-
istrator would be authorized, with di-
rect consultation from the states, to
prioritize and carry out projects to re-
store and recover waters of the United
States using the funds collected from
violations of the Clean Water Act. This
legislation, however, would not pre-
empt citizen suits or in any way pre-
clude EPA’s authority to undertake
and complete supplemental environ-
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mental projects as part of settlements
related to violations of the Clean
Water Act and/or other legislation. The
bill also provides court discretion over
civil penalties from Clean Water Act
violations to be used to carry out miti-
gation and restoration projects. With
this legislation, we can avoid another
predicament like the one faced in Vir-
ginia.

Mr. President, it only makes sense
that fines occurring from violations of
the Clean Water Act be used to clean
up and restore the waters that were
damaged. This bill provides a real op-
portunity to improve the quality of our
nation’s waters.

I recognize that no action can be
taken on this legislation this session. I
introduce it today in order to give my
colleagues, the Administration and
others an opportunity to examine the
ideas contained in the legislation. I
will introduce this legislation early in
the next Congress and hope we can in-
clude it in the reauthorization of the
Clean Water Act when it is taken up
next year.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2620

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Clean Water Trust Fund Act of 1998”°.

SEC. 2. NATIONAL CLEAN WATER TRUST FUND.

Section 309 of the Federal Water Pollution
Control Act (33 U.S.C. 1319) is amended by
adding at the end the following:

“(h) NATIONAL CLEAN WATER TRUST
FUND.—

‘(1) ESTABLISHMENT.—There is established
in the Treasury a National Clean Water
Trust Fund (referred to in this subsection as
the ‘Fund’) consisting of amounts trans-
ferred to the Fund under paragraph (2) and
amounts credited to the Fund under para-
graph (3).

‘(2) TRANSFER OF AMOUNTS.—For fiscal
year 1998, and each fiscal year thereafter, the
Secretary of the Treasury shall transfer to
the Fund an amount determined by the Sec-
retary to be equal to the total amount depos-
ited in the general fund of the Treasury in
the preceding fiscal year from fines, pen-
alties, and other funds obtained through en-
forcement actions conducted pursuant to
this section and section 505(a)(1), including
any amounts obtained under consent decrees
and excluding any amounts ordered to be
used to carry out mitigation projects under
this section or section 505(a).

¢“(3) INVESTMENT OF AMOUNTS.—

‘““(A) IN GENERAL.—The Secretary of the
Treasury shall invest in interest-bearing ob-
ligations of the United States such portion
of the Fund as is not, in the Secretary’s
judgment, required to meet current with-
drawals.

‘(B) ADMINISTRATION.—The obligations
shall be acquired and sold and interest on,
and the proceeds from the sale or redemption
of, the obligations shall be credited to the
Fund in accordance with section 9602 of the
Internal Revenue Code of 1986.

‘“(4) USE OF AMOUNTS FOR REMEDIAL
PROJECTS.—Amounts in the Fund shall be
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available, as provided in appropriations Acts,
to the Administrator to carry out projects to
restore and recover waters of the United
States from damage resulting from viola-
tions of this Act that are subject to enforce-
ment actions under this section and similar
damage resulting from the discharge of pol-
lutants into the waters of the United States.

““(5) SELECTION OF PROJECTS.—

““(A) PRIORITY.—In selecting projects to
carry out under this subsection, the Admin-
istrator shall give priority to a project to
promote the recovery of waters of the United
States from damage described in paragraph
(4), if an enforcement action conducted pur-
suant to this section or section 505(a)(1) with
respect to the violation, or another violation
of this Act in the same administrative region
of the Environmental Protection Agency as
the violation, resulted in amounts being de-
posited in the general fund of the Treasury.

‘(B) CONSULTATION WITH STATES.—In se-
lecting projects to carry out under this sec-
tion, the Administrator shall consult with
States in which the Administrator is consid-
ering carrying out a project.

“(C) ALLOCATION OF AMOUNTS.—In deter-
mining an amount to allocate to carry out a
project to restore and recover waters of the
United States from damage described in
paragraph (4), the Administrator shall, in
the case of a priority project described in
subparagraph (A), take into account the
total amount deposited in the general fund
of the Treasury as a result of enforcement
actions conducted with respect to the viola-
tion pursuant to this section or section
505(a)(1).

‘(6) IMPLEMENTATION.—The Administrator
may carry out a project under this sub-
section directly or by making grants to, or
entering into contracts with, another Fed-
eral agency, a State agency, a political sub-
division of a State, or any other public or
private entity.

“(7) REPORT TO CONGRESS.—Not later than 1
year after the date of the enactment of this
subsection, and every 2 years thereafter, the
Administrator shall submit to Congress a re-
port on implementation of this subsection.”.
SEC. 3. USE OF CIVIL PENALTIES FOR MITIGA-

TION PROJECTS.

(a) IN GENERAL.—Section 309(d) of the Fed-
eral Water Pollution Control Act (33 U.S.C.
1319(d)) is amended by inserting after the
second sentence the following: ‘“The court
may order that a civil penalty be used for
carrying out mitigation, restoration, or
other projects that are consistent with the
purposes of this Act and that enhance public
health or the environment.”’.

(b) CONFORMING  AMENDMENT.—Section
505(a) of the Federal Water Pollution Control
Act (33 U.S.C. 1365(a)) is amended in the last
sentence by inserting before the period at
the end of the following: ¢, including order-
ing the use of a civil penalty for carrying out
mitigation, restoration, or other projects in
accordance with section 309(d)”’.e

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 2621. A bill to authorize the acqui-
sition of the Valles Caldera currently
managed by the Baca Land and Cattle
Company, to provide for an effective
land and wildlife management program
for this resource within the Depart-
ment of Agriculture through the pri-
vate sector, and for purposes; to the
Committee on Energy and Natural Re-
sources.

THE VALLES CALDERA PRESERVATION ACT

Mr. DOMENICI. Mr. President, the
Valles Caldera in Northern New Mexico
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is a place you visit for a day, and long
to return to for a life time. It is nature
at its most extraordinary—an almost
perfectly round bowl formed by a col-
lapsed volcano. It is a place with roll-
ing meadows, crystal-clear streams,
roaming elk, Ponderosa pines and
quaking Aspen trees, and Golden ea-
gles. This legislation guarantees that
this very special place will be there for
future generations to visit and remem-
ber.

I am very proud to be introducing
legislation that will authorize the Sec-
retary of the Interior to acquire a truly
unique 95,000 acre ‘“‘working ranch’ in
New Mexico, known alternatively as
the Baca Ranch, the Valle Grande, and
the Valles Caldera. Independently, but
as importantly, this legislation also
addresses longstanding problems en-
countered by Federal land managers in
disposing of surplus federal property
and the acquisition of private
inholdings within federal management
areas.

The former provides a unique solu-
tion to the management of a unique
property, while the latter builds on ex-
isting laws and provides resources dedi-
cated to the consolidation of federal
agency land holdings.

In north-central New Mexico there is
a truly unique working ranch on an
historic Mexican land grant known as
Baca Location No. 1. The Ranch is cur-
rently owned and managed by the Baca
Land and Cattle Company, and it com-
prises most of a collapsed, extinct vol-
cano known as the Valles Caldera. This
ranch also contains innumerable sig-

nificant cultural, historic, rec-
reational, ecological, and productive
resources.

The bill I introduce today is the re-
sult of months of negotiation with the
Administration, Senator BINGAMAN,
and Congressman REDMOND. We have
incorporated ideas from groups inter-
ested in the acquisition of the truly
unique Baca Ranch. Many Americans,
especially New Mexicans have ex-
pressed a desire for the federal govern-
ment to purchase the Ranch. After
months of research and consideration, I
met with President Clinton on Air
Force One while we were both return-
ing to Washington from New Mexico to
discuss the possibility of this land ac-
quisition. Because the nature of the
property requires a unique operational
program for appropriate development
and preservation, I approached him
with an innovative trust structure for
the management of the Baca Ranch.
This trust would manage the ranch
with appropriate public input and gov-
ernmental oversight. I indicated that I
was not interested in having the ranch
managed under current federal agency
practices. The President expressed en-
thusiasm for making this concept a re-
ality, and we agreed on a Statement of
Principles to govern the acquisition of
the Baca Ranch at the end of July.

This unique working ranch has been
well maintained and preserved by the
current owners. In fact, if ever there
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was an example of sterling stewardship
of a piece of property, this is it.

The legislation introduced today cer-
tainly cannot pass this year: unfortu-
nately, time has run out for the 105th
Congress, but many concerns and ideas
about federal purchase of the property
will be discussed at hearings upon re-
introduction in the 106th Congress.
While there is consenus that this prop-
erty should be acquired, we do not yet
know the cost of the property. The
Baca Ranch is estimated to be worth
approximately $100 to $125 million, but
the appraisal has not yet been given to
the Forest Service or made public.
Therefore, the exact cost of acquisition
has yet to be determined.

This is the largest purchase of public
land by the Forest Service in at least
25 years, therefore, it is imperative
that careful consideration is given to
not only the purchase, but to the man-
agement of the property as well.

In past years, federal land manage-
ment agencies have been criticized for
their stewardship of public lands. I find
it ironic that many of the groups who
wish to bring this ranch into govern-
ment ownership are the same groups
who, in recent years, have initiated re-
lentless litigation against the Forest
Service and BLM alleging poor man-
agement of federal lands. However, di-
verse interests have come together to
reach agreement on the trust manage-
ment of the Ranch, and Congressman
REDMOND and I have worked hard in
both Houses of Congress to obtain
funding for purchase. Any funding at
this point should be viewed as earnest
money, and will be subject to this au-
thorization and agreement on the fair
market value for the property.

The parties have really worked hard
in framing this legislation, and there
are still a few issues we would like to
work out. Not the least of which in-
cludes the interest expressed by the
Santa Clara Pueblo in purchasing land
outside the Caldera, but contains the
headwaters of the Santa Clara Creek.
Negotiations between the Pueblo, the
Administration, the current owners of
the property, and the congressional
delegation on how to resolve this issue
was not completed prior to today’s in-
troduction. However, all parties are in-
terested in continuing discussion re-
garding a potential Santa Clara pur-
chase of property adjacent to their
pueblo. I also note that Congressman
REDMOND has expressed specific inter-
est in addressing other Native Amer-
ican issues regarding the Ranch acqui-
sition.

I have visited the Baca Ranch, and I
can tell you that it is one beautiful
piece of property. The Valles Caldera is
one of the world’s largest resurgent
lava domes with potential geothermal
activity. The depression from a hugh
volcanic eruption over a million years
ago is more than a half-mile deep and
fifteen miles across at its widest point.
The land was originally granted to the
heirs of Don Luis Maria Cabeza de Vaca
under a settlement enacted by Con-
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gress in 1860. Since that time, the prop-
erty has remained virtually intact as a
single, large, tract of land.

Historical evidence in the form of old
logging camps and other artifacts, and
a review of the history of territorial
New Mexico clearly show the impor-
tance of this land over many genera-
tions for the rearing of domesticated
livestock, and as a timber supply for
local inhabitants. Several film sets
have been left standing on the prop-
erty, representing a significant part of
the history of the American film indus-
try and its depiction of the American
West.

The careful husbandry of the Ranch
by the Dunigan family, the current
owners, including selective harvesting
of timber, limited grazing and hunting,
and the use of proscribed fire, have pre-
served a mix of healthy range and tim-
ber land with significant species diver-
sity providing a model for sustainable
land development and use. The Ranch’s
natural beauty and abundant re-
sources, and its proximity to large mu-
nicipal populations could provide nu-
merous recreational opportunities for
hiking, fishing, camping, cross-country
skiing, and hunting.

Mr. President, the Baca Location is a
unique working ranch. It is not a wil-
derness area, as in the words of the
Wilderness Act, ‘‘untrammeled by man,
where man is a visitor who does not re-
main.”” Man has been there for many
generations, and will remain for many
to come. Similarly, it is not a resource
that could be run well as a national
park. This ranch can best be protected
for future generations by continuing
its operation as a working asset
through a unique management struc-
ture. This legislation provides unique
management under a trust that may
allow for its eventual operation to be-
come financially self-sustaining.

Mr. President, recent indication by
the current owners of the Baca Loca-
tion that they wish to sell the ranch
has created an opportunity for us to
acquire it into public ownership and
allow for appropriate public access and
enjoyment of these lands for the first
time since 1860. Because of the ranch’s
unique character, however, I am not in-
terested in having it managed under
the usual federal authorities, as is typ-
ical of the Forest Service, Bureau of
Land Management, or the National
Park Service. Under the current state
of affairs on our public lands, Forest
Service and BLM management is con-
stantly hounded by litigation initiated
by some of the same groups that wish
to bring this ranch into government
ownership. I do not want to take this
property, put it in that situation, and
then claim we have done a great thing.

This legislation represents an oppor-
tunity to experiment with a different
kind of public land management
scheme. Burdensome regulations, and
litigation resulting therefrom, have
brought federal land management prac-
tices rapidly towards gridlock. The
Valles Caldera National Preserve will
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serve as a model to explore alternative
means of federal management and will
provide the American people with op-
portunities to enjoy the Valles Caldera
and its many resources for generations
to come.

This trust idea, based on similar leg-
islation for federal management of the
Presidio in San Francisco, sets in mo-
tion a truly unique management
scheme befitting this truly unique
place. I am willing to take a chance on
an innovative approach because I be-
lieve that the current quagmire of fed-
eral land management simply does not
do justice to this very special place.
The unique mnature of the Valles
Caldera, and its resources, requires a
unique management program, dedi-
cated to appropriate development and
preservation under the principle of the
highest and best use of the ranch in the
interest of the public.

Mr. President, title I of this legisla-
tion provides the framework necessary
to fulfil that objective. It authorizes
the acquisition of the Baca ranch by
the appropriate Federal agency. At the
same time, it establishes a govern-
ment-owned corporation, called the
Valles Caldera Trust, whose sole re-
sponsibility is to ensure that the ranch
is managed in a manner that will pre-
serve its current unique character, and
provide enumerable opportunities for
the American people to enjoy its splen-
dor. Most importantly to me, however,
the legislation will allow for the
ranch’s continued operation as a work-
ing asset for the people of north-cen-
tral New Mexico, without further draw-
ing on the thinly-stretched resources of
the Federal land management agen-
cies.

I am looking forward to hearings on
this legislation next year, and know
that the legislative process shall en-
lighten us further as to the complex
nature of the Ranch. I, personally, am
greatly looking forward to seeing an
value estimate of the land prior to au-
thorization. While valued between $37
and $55 million in 1980, I have heard
that the Baca ranch is currently esti-
mated to be worth approximately $100
to $125 million. I do not know how such
inflation will affect the likelihood of
the location’s federal acquisition. I do
know that we have waited patiently for
many months for a promised appraisal
from the current owners, but an ap-
praisal has not yet been complete nor
have any other offers to purchase the
land been made. Therefore, the exact
cost of acquisition has yet to be deter-
mined. Before we commit large sums of
federal taxpayer dollars to purchase
new property, it seems prudent to pro-
vide a solution for the orderly disposal
of surplus federal property and to meet
our current obligations to those who
hold lands within federal properties.

I would like to emphasize that while
both portions of this bill are important
to federal land management, both in
New Mexico and nationwide, my inten-
tion is not to tie federal acquisition of
the Baca upon disposition of surplus
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federal land. Instead, I feel this legisla-
tion independently addresses the acqui-
sition of this unique property for pub-
lic use and enjoyment, while solving
current land management problems.

Currently, New Mexico has approxi-
mately one-third of its land in public
ownership or management. I agree that
these public lands are an important
natural resource that require our most
thoughtful management.

In order to conserve our existing Na-
tional treasures for future use and en-
joyment, we must devise, with the con-
currence of other members of Congress
and the President, a definite plan and
timetable to dispose of surplus land
through sale or exchange into private
ownership.

Title II of this legislation addresses
the orderly disposition of surplus fed-
eral property on a state by state basis.
It also addresses the problem of what is
known as ‘‘inholdings” within federally
managed areas. There are currently
more than 45 million acres of privately
owned lands trapped within the bound-
aries of Federal land management
units, including national parks, na-
tional forests, national monuments,
national wildlife refuges, and wilder-
ness areas. The location of these
tracts, referred to as inholdings, makes
the exercise of private property rights
difficult for the land owner. In addi-
tion, management of the public lands is
made more cumbersome for the federal
land managers.

In many cases, inholders have been
waiting generations for the federal gov-
ernment to set aside funding and
prioritize the acquisition of their prop-
erty. With rapidly growing public de-
mand for the use of public lands, it is
increasingly difficult for federal man-
agers to address problems created by
the existence of inholdings in many
areas.

This legislation directs the Depart-
ment of the Interior and the Depart-
ment of Agriculture to survey
inholdings existing within Federal land
management units, and to establish a
priority for their acquisition, on a will-
ing seller basis, in the order of those
which have existed as inholdings for
the longest time to those most re-
cently being incorporated into the Fed-
eral unit.

Closely related to the problem cre-
ated by inholdings within Federal land
management units, is the abundance of
public domain land which the Bureau
of Land Management (BLM) has deter-
mined it no longer needs to fulfil its
mission. Under the Federal Land Pol-
icy and Management Act of 1976
(FLPMA), the BLM has identified an
estimated four to six million acres of
public domain lands for disposal, and
the agency anticipates that additional
public land will be similarly identified,
with public input and consultation
with State and local governments as
required by law.

Mr. President, let me simply clarify
that point—the BLM already has au-
thority under an existing law, FLPMA,
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to exchange or sell lands out of Federal
ownership. Through its public process
for land use planning, when the agency
has determined that certain lands
would be more useful to the public
under private or local governmental
control, it is already authorized to dis-
pose of these lands, either by sale or
exchange.

The sale or exchange of this land
which I have often referred to as ‘‘sur-
plus,” would be beneficial to local com-
munities, adjoining land owners, and
BLM Iland mangers, alike. First, it
would allow for the reconfiguration of
land ownership patterns to better fa-
cilitate resource management. Second,
it would contribute to administrative
efficiency within federal land manage-
ment units, by allowing for better allo-
cation of fiscal and human resources
within the agency. Finally, in certain
locations, the sale of public land which
has been identified for disposal is the
best way for the public to realize a fair
value for this land.

The problem, Mr. President, is that
an orderly process for the efficient dis-
position of lands identified for disposal
does not currently exist. This legisla-
tion addresses that problem by direct-
ing the BLM to fulfil all legal require-
ments for the transfer of these lands
out of Federal ownership, and pro-
viding a dedicated source of funding
generated from the sale of these lands
to continue this process.

Additionally, this legislation author-
izes the use of the proceeds generated
from these lands to purchase
inholdings from willing sellers. This
will enhance the ability of the Federal
land management agencies to work co-
operatively with private land owners,
and with State and local governments,
to consolidate the ownership of public
and private land in a manner that
would allow for better overall resource
management.

Mr. President, I want to make it
clear that this program will in no way
detract from other programs with simi-
lar purposes. The bill clearly states
that proceeds generated from the dis-
posal of public land, and dedicated to
the acquisition of inholdings, will sup-
plement, and not replace, funds appro-
priated for that purpose through the
Land and Water Conservation Fund. In
addition, the bill states that the Bu-
reau of Land Management should rely
on non-Federal entities to conduct ap-
praisals and other research required for
the sale or exchange of these lands, al-
lowing for the least disruption of exist-
ing land and resource management pro-
grams.

Mr. President, this bill has been a
long time in the making. For over a
year, now, I have been working with
and talking to knowledgeable people,
both inside and outside of the current
administration, to develop many of the
ideas embodied in this bill. In recent
weeks, my staff and I have worked
closely with the administration on this
legislation. I feel comfortable in stat-
ing that by working together, we have
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reached agreement in principle on the
best way to proceed with these very
important issues involving the man-
agement of public land resources,
namely; the acquisition and unique
management plan for the Baca ranch in
New Mexico, and just as importantly,
the disposition of surplus public lands
in combination with a program to ad-
dress problems associated with
inholdings within our Federal Iland
management units.

Mr. President, I have committed to
the administration to continue to work
with them on three or four areas of
this bill, where concerns remain. I have
full confidence, however, that we can
address these issues through the legis-
lative process in the next Congress. For
example, the need for additional roads,
parking, visitor facilities, and water
and mineral rights are also important
issues that must be resolved. However,
we are very luck to have the pleasure
of a bipartisan, administration ap-
proved, legislative concept from which
to work.

The Senate Energy and Natural Re-
sources Committee will schedule hear-
ings to address the many issues regard-
ing Federal purchase of the Baca
Ranch early in the 106th Congress.
Hopefully, by that time, an appraisal
will be available for review. Congress
has tried to resolve the difficult chal-
lenges in acquiring this property be-
fore, and failed; cooperation among the
parties may bring success this time
around. I believe that in the end, we
will be able to stand together and tell
the American people that we truly
have accomplished two great and inno-
vative things with this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill and State-
ment of Principles be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2621

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—VALLES CALDERA NATIONAL

PRESERVE AND TRUST
SECTION 101. SHORT TITLE.

This title may be cited as the
Caldera Preservation Act”.

SEC. 102. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the Baca ranch, owned and managed by
the Baca Land and Cattle Company, com-
prises most of the Valles Caldera in central
New Mexico, and constitutes a unique land
mass, with significant scientific, cultural,
historic, recreational, ecological, wildlife,
fisheries, and productive values;

(2) the Valles Caldera is a large resurgent
lava dome with potential geothermal activ-
ity;

(3) the land comprising the Baca ranch was
originally granted to the heirs of Don Luis
Maria Cabeza de Vaca in 1860;

(4) historical evidence in the form of old
logging camps, and other artifacts, and the
history of territorial New Mexico indicate
the importance of this land over many gen-
erations for domesticated livestock produc-
tion and timber supply;

“Valles
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(5) the careful husbandry of the Baca ranch
by the Dunigan family, the current owners,
including selective timbering, limited graz-
ing and hunting, and the use of prescribed
fire, have preserved a mix of healthy range
and timber land with significant species di-
versity, thereby serving as a model for sus-
tainable land development and use;

(6) the Baca ranch’s natural beauty and
abundant resources, and its proximity to
large municipal populations, could provide
numerous recreational opportunities for hik-
ing, fishing, camping, cross-country skiing,
and hunting;

(7) the Forest Service documented the sce-
nic and natural values of the Baca ranch in
its 1993 study entitled ‘‘Report on the Study
of the Baca Location No. 1, Santa Fe Na-
tional Forest, New Mexico,” as directed by
Public Law 101-556;

(8) the Baca ranch can be protected for cur-
rent and future generations by continued op-
eration as a working ranch under a unique
management regime which would protect the
land and resource values of the property and
surrounding ecosystem while allowing and
providing for the ranch to eventually become
financially self-sustaining;

(9) the current owners have indicated that
they wish to sell the Baca ranch, creating an
opportunity for federal acquisition and pub-
lic access and enjoyment of these lands;

(10) certain features on the Baca ranch
have historical and religious significance to
Native Americans which can be preserved
and protected through federal acquisition of
the property;

(11) the unique nature of the Valles Caldera
and the potential uses of its resources with
different resulting impacts warrants a man-
agement regime uniquely capable of devel-
oping an operational program for appro-
priate preservation and development of the
land and resources of the Baca ranch in the
interest of the public;

(12) an experimental management regime
should be provided by the establishment of a
Trust capable of using new methods of public
land management that may prove to be cost-
effective and environmentally sensitive; and

(13) the Secretary may promote more effi-
cient management of the Valles Caldera and
the watershed of the Santa Clara Creek
through the assignment of purchase rights of
such watershed to the Pueblo of Santa Clara.

(b) PURPOSES.—The purposes of this title
are—

(1) to authorize Federal acquisition of the
Baca ranch;

(2) to protect and preserve for future gen-
erations the scenic and natural values of the
Baca ranch, associated rivers and eco-
systems, and archaeological and cultural re-
sources;

(3) to provide opportunities for public
recreation;

(4) to establish a demonstration area for an
experimental management regime adapted
to this unique property which incorporates
elements of public and private administra-
tion in order to promote long term financial
sustainability consistent with the other pur-
poses enumerated in this subsection; and

(5) to provide for sustained yield manage-
ment of Baca ranch for timber production
and domesticated livestock grazing insofar
as is consistent with the other purposes stat-
ed herein.

SEC. 103. DEFINITIONS.

In this title:

(1) BAcA RANCH.—The term ‘‘Baca ranch’
means the lands and facilities described in
section 104(a).

(2) BOARD OF TRUSTEES.—The terms ‘‘Board
of Trustees’ and ‘‘Board’ mean the Board of
Trustees as described in section 107.

(3) COMMITTEES OF CONGRESS.—The term
“Committees of Congress’’ means the Com-
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mittee on Energy and Natural Resources of
the United States Senate and the Committee
on Resources of the House of Representa-
tives.

(4) FINANCIALLY SELF-SUSTAINING.—The
term ‘‘financially self-sustaining’® means
management and operating expenditures
equal to or less than proceeds derived from
fees and other receipts for resource use and
development and interest on invested funds.
Management and operating expenditures
shall include Trustee expenses, salaries and
benefits of staff, administrative and oper-
ating expenses, improvements to and main-
tenance of lands and facilities of the Pre-
serve, and other similar expenses. Funds ap-
propriated to the Trust by Congress, either
directly or through the Secretary, for the
purposes of this title shall not be considered.

(5) PRESERVE.—The term  ‘‘Preserve’”’
means the Valles Caldera National Preserve
established under section 105.

(6) SECRETARY.—Except where otherwise
provided, the term ‘‘Secretary’” means the
Secretary of Agriculture.

(7) TRUST.—The term ‘‘Trust’” means the
Valles Caldera Trust established under sec-
tion 106(a).

SEC. 104. ACQUISITION OF LANDS.

(a) ACQUISITION OF BACA RANCH.—

(1) IN GENERAL.—In accordance with the
Act of June 15, 1926 (16 U.S.C. 471a), the Sec-
retary is authorized to acquire all or part of
the rights, title and interests in and to ap-
proximately 94,812 acres of the Baca ranch,
comprising the lands, facilities, and struc-
tures referred to as the Baca Location No. 1,
and generally depicted on a plat entitled
‘“‘Independent Resurvey of the Baca Location
No. 1,” made by L.A. Osterhoudt, W.V. Hall
and Charles W. Devendorf, U.S. Cadastral
Engineers, June 30, 1920—August 24, 1921,
under special instructions for Group No. 107
dated February 12, 1920, in New Mexico.

(2) SOURCE OF FUNDS.—The acquisition pur-
suant to paragraph (1) may be made by pur-
chase through appropriated or donated
funds, by exchange, by contribution, or by
donation of land. Funds appropriated to the
Secretary and the Secretary of the Interior
from the Land and Water Conservation Fund
shall be available for this purpose.

(3) BASIS OF SALE.—The acquisition pursu-
ant to paragraph (1) shall be based on ap-
praisal done in conformity with the Uniform
Appraisal Standards for Federal Land Acquisi-
tions and—

(A) in the case of purchase, such purchase
shall be on a willing seller basis for no more
than the fair market value of the land or in-
terests therein acquired; and

(B) in the case of exchange, such exchange
shall be for lands, or interests therein, of
equal value, in conformity with the existing
exchange authorities of the Secretary.

(4) DEED.—The conveyance of the offered
lands to the United States under this sub-
section shall be by general warranty or other
deed acceptable to the Secretary and in con-
formity with applicable title standards of
the Attorney General.

(b) ADDITION OF LAND TO BANDELIER NA-
TIONAL MONUMENT.—

(1) IN GENERAL.—Upon acquisition of the
Baca ranch pursuant to subsection (a), the
Secretary of the Interior shall assume ad-
ministrative jurisdiction over the approxi-
mately 845 acres of the land acquired within
the Upper Alamo watershed as depicted on
the Forest Service map entitled ‘‘Proposed
Boundary Expansion Map Bandelier National
Monument’’ dated October, 1998.

(2) MANAGEMENT.—Upon assumption of ad-
ministrative jurisdiction pursuant to para-
graph (1), the Secretary of the Interior shall
manage the added land as a part of Bandelier
National Monument, the boundaries of which
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are hereby adjusted to encompass such addi-
tion. The Secretary of the Interior is author-
ized to utilize funds appropriated for the Na-
tional Park Service to acquire on a willing
seller basis, the Elk Meadows subdivision
within such boundary adjustment.

(¢) PLAT AND MAPS.—

(1) PLAT AND MAPS PREVAILS.—In case of
any conflict between the plat referred to in
subsection (a)(1) and the map referred to in
subsection (b)(1) and the acreages provided
in such subsections, the plat or map shall
prevail.

(2) MINOR CORRECTIONS.—The Secretary and
the Secretary of the Interior may make
minor corrections in the boundaries of the
Upper Alamo watershed as depicted on the
map referred to in subsection (b)(1).

(3) BOUNDARY MODIFICATION.—Upon the con-
veyance of any lands to any entity other
than the Secretary, the boundary of the Pre-
serve shall be modified to exclude such
lands.

(4) FINAL MAPS.—Within 180 days of the
date of acquisition of the Baca ranch pursu-
ant to subsection (a), the Secretary and the
Secretary of the Interior shall prepare and
submit to the Committees of Congress a final
map to the Valles Caldera National Preserve
and a final map of Bandelier National Monu-
ment, respectively.

(6) PUBLIC AVAILABILITY.—The plat and
maps referred to in the subsection shall be
kept and made available for public inspec-
tion in the offices of the Chief, Forest Serv-
ice, and Director, National Park Service, in
Washington, D.C., and Supervisor, Santa Fe
National Forest, and Superintendent, Ban-
delier National Monument, in the State of
New Mexico.

(d) WATERSHED MANAGEMENT STUDY.—The
Secretary, acting through the Forest Serv-
ice, in cooperation with the Secretary of the
Interior, acting through the National Park
Service, shall—

(1) develop a study of management alter-
natives which may—

(A) provide more coordinated land manage-
ment within the area known as the Lower
Alamo watershed;

(B) allow for improved management of elk
and other wildlife populations ranging be-
tween the Santa Fe National Forest and the
Bandelier National Monument; and

(C) include a proposed boundary adjust-
ment between the Santa Fe National Forest
and the Bandelier National Monument to fa-
cilitate the objectives under subparagraphs
(A) and (B); and

(2) submit the study to the Committees of
Congress within 120 days of the boundary ad-
justment pursuant to subsection (b)(2).

(e) OUTSTANDING MINERAL INTERESTS.—The
acquisition of the Baca ranch by the Sec-
retary shall be subject to all outstanding
valid existing mineral interests. The Sec-
retary is authorized and directed to nego-
tiate with the owners of any fractional inter-
est in the subsurface estate for the acquisi-
tion of such fractional interest on a willing
seller basis for their appraised fair market
value. Any such interests acquired within
the boundaries of the Upper Alamo water-
shed, as referred to in subsection (b)(1), shall
be administered by the Secretary of the Inte-
rior as part of Bandelier National Monu-
ment.

(f) BOUNDARIES OF THE BACA RANCH.—For
purposes of section 7 of the Land and Water
Conservation Fund Act of 1965 (16 U.S.C.
4601-9), the boundaries of the Baca ranch
shall be treated as if they were National For-
est boundaries existing as of January 1, 1965.
SEC. 105. THE VALLES CALDERA NATIONAL PRE-

SERVE.

(a) ESTABLISHMENT.—Upon the date of ac-
quisition of the Baca ranch pursuant to sec-
tion 104(a) there is hereby established the
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Valles Caldera National Preserve as a unit of
the National Forest System which shall in-
clude all Federal lands and interest in land
acquired pursuant to subsection 104(a), ex-
cept those lands and interests in land admin-
istered by the Secretary of the Interior pur-
suant to section 104(b)(1), and shall be man-
aged in accordance with the purposes and re-
quirements of this title.

(b) PURPOSES.—The purposes for which the
Preserve is established are to protect and
preserve the scenic, geologic, watershed,
fish, wildlife, historic, cultural, and rec-
reational values of the Preserve, and to pro-
vide for multiple use and sustained yield of
renewable resources within the Preserve,
consistent with this title.

(c) MANAGEMENT AUTHORITY.—Except for
the powers of the Secretary enumerated in
this title, the Preserve shall be managed by
the Valles Caldera Trust established by sec-
tion 106.

(d) ELIGIBILITY FOR PAYMENT IN LIEU OF
TAXES.—Lands acquired by the United States
pursuant to section 104(a) shall constitute
entitlement lands for purposes of the Pay-
ment in Lieu of Taxes Act (31 U.S.C. 6901-
6904).

(e) WITHDRAWALS.—

(1) IN GENERAL.—Upon acquisition of all in-
terests in minerals within the boundaries of
the Baca ranch pursuant to section 104(e),
subject to valid existing rights, the lands
comprising the Preserve shall be withdrawn
from disposition under all laws pertaining to
mineral leasing, including geothermal leas-
ing.

(2) MATERIALS FOR ROADS AND FACILITIES.—
Nothing in this title shall preclude the Sec-
retary, prior to assumption of management
authority by the Trust, and the Trust there-
after, from allowing the utilization of com-
mon varieties of mineral materials such as
sand, stone and gravel as necessary for con-
struction and maintenance of roads and fa-
cilities within the Preserve.

(f) FISH AND GAME.—Nothing in this title
shall be construed as affecting the respon-
sibilities of the State of New Mexico with re-
spect to fish and wildlife, including the regu-
lation of hunting, fishing and trapping with-
in the Preserve, except that the Trust may,
in consultation with the Secretary and the
State of New Mexico, designate zones where,
and establish periods when no hunting, fish-
ing or trapping shall be permitted for rea-
sons of public safety, administration, the
protection of nongame species and their
habitats, or public use and enjoyment.

SEC. 106. THE VALLES CALDERA TRUST.

(a) ESTABLISHMENT.—There is hereby es-
tablished a wholly owned government cor-
poration known as the Valles Caldera Trust
which is empowered to conduct business in
the State of New Mexico and elsewhere in
the United States in furtherance of its cor-
porate purposes.

(b) CORPORATE PURPOSES.—The purposes of
the Trust are—

(1) to provide management and administra-
tive services for the Preserve;

(2) to establish and implement manage-
ment policies which will best achieve the
purposes and requirements of this title;

(3) to receive and collect funds from pri-
vate and public sources and to make disposi-
tions in support of the management and ad-
ministration of the Preserve; and

(4) to cooperate with Federal, State, and
local governmental units, and with Indian
tribes and Pueblos, to further the purposes
for which the Preserve was established.

(c) NECESSARY POWERS.—The Trust shall
have all necessary and proper powers for the
exercise of the authorities vested in it.

(d) STAFF.—

(1) IN GENERAL.—The Trust is authorized to
appoint and fix the compensation and duties
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of an executive director and such other offi-
cers and employees as it deems necessary
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service, and may pay
them without regard to the provisions of
chapter 51, and subchapter III of chapter 53,
title 5, United States Code, relating to clas-
sification and General Schedule pay rates.
No employee of the Trust shall be paid at a
rate in excess of that paid the Supervisor of
the Santa Fe National Forest or the Super-
intendent of the Bandelier National Monu-
ment, whichever is greater.

(2) FEDERAL EMPLOYEES.—

(A) IN GENERAL.—Except as provided in this
title, employees of the Trust shall be Federal
employees as defined by title 5, United
States Code, and shall be subject to all
rights and obligations applicable thereto.

(B) USE OF FOREST SERVICE EMPLOYEES
UPON ESTABLISHMENT OF THE TRUST.—For the
two year period from the date of the estab-
lishment of the Trust, and upon the request
of the Trust, the Secretary may provide, on
a nonreimbursable basis, Forest Service per-
sonnel and technical expertise as necessary
or desirable to assist in the implementation
of this title. Thereafter, Forest Service em-
ployees may be provided to the Trust as pro-
vided in paragraph (C).

(C) USE OF OTHER FEDERAL EMPLOYEES.—At
the request of the Trust, the employees of
any Federal agency may be provided for im-
plementation of this title. Such employees
detailed to the Trust for more than 30 days
shall be provided on a reimbursable basis.

(e) GOVERNMENT CORPORATION.—

(1) IN GENERAL.—The Trust shall be a Gov-
ernment Corporation subject to chapter 91 of
title 31, United States Code (commonly re-
ferred to as the Government Corporation
Control Act). Financial statements of the
Trust shall be audited annually in accord-
ance with section 9105 of title 31 of the
United States Code.

(2) REPORTS.—The Trust shall submit, but
not later than January 15 of each year, to
the Secretary and the Committees of Con-
gress a comprehensive and detailed report of
its operations, activities, and accomplish-
ments for the prior year. The report shall
also include a section that describes the
Trust’s goals for the current year.

(f) TAXES.—The Trust and all properties
administered by the Trust shall be exempt
from all taxes and special assessments of
every kind by the State of New Mexico, and
its political subdivisions including the Coun-
ties of Sandoval and Rio Arriba.

(g) DONATIONS.—The Trust may solicit and
accept donations of funds, property, supplies,
or services from individuals, foundations,
corporations and other private or public en-
tities for the purposes of carrying out its du-
ties. The Secretary, prior to assumption of
management authority by the Trust, and the
Trust thereafter, may accept donations from
such entities notwithstanding that such do-
nors may conduct business with the Depart-
ment of Agriculture or any other Depart-
ment or agency of the United States.

(h) PROCEEDS.—

(1) IN GENERAL.—Notwithstanding section
1341 of title 31 of the United States Code, all
monies received by the Trust shall be re-
tained by the Trust, and such monies shall
be available, without further appropriation,
for the administration, preservation, res-
toration, operation and maintenance, im-
provement, repair and related expenses in-
curred with respect to properties under its
management jurisdiction.

(2) FUND.—There is hereby established in
the Treasury of the United States a special
interest bearing fund entitled ¢ Valles
Caldera Fund” which shall be available,
without further appropriation, to the Trust
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for any purpose consistent with the purposes
of this title. At the option of the Trust, the
Secretary of the Treasury shall invest excess
monies of the Trust in such account, which
shall bear interest at rates determined by
the Secretary of the Treasury taking into
consideration the current average market
yield on outstanding marketable obligations
of the United States of comparable maturity.

(i) SurTs.—The Trust may sue and be sued
in its own name to the same extent as the
Federal Government. For purposes of such
suits, the residence of the Trust shall be the
State of New Mexico. The Trust shall be rep-
resented by the Attorney General in any liti-
gation arising out of the activities of the
Trust, except that the Trust may retain pri-
vate attorneys to provide advice and counsel.

(j) BYLAWS.—The Trust shall adopt nec-
essary bylaws to govern its activities.

(k) INSURANCE AND BOND.—The Trust shall
require that all holders of leases from, or
parties in contract with, the Trust that are
authorized to occupy, use, or develop prop-
erties under the management jurisdiction of
the Trust procure proper insurance against
any loss in connection with such properties,
or activities authorized in such lease or con-
tract, as is reasonable and customary.

SEC. 107. BOARD OF TRUSTEES.

(a) IN GENERAL.—The Trust shall be gov-
erned by a 7 member Board of trustees con-
sisting of the following:

(1) VOTING TRUSTEES.—The voting Trustees
shall be—

(A) the Supervisor of the Santa Fe Na-
tional Forest, United States Forest Service;

(B) the Superintendent of the Bandelier
National Monument, National Park Service;
and

(C) T individuals, appointed by the Presi-
dent, in consultation with the Congressional
delegation from the State of New Mexico.
The 7 individuals shall have specific exper-
tise or represent an organization or govern-
ment entity as follows—

(i) one trustee shall have expertise in all
aspects of domesticated livestock manage-
ment, production and marketing, including
range management and livestock business
management;

(ii) one trustee shall have expertise in the
management of game and non-game wildlife
and fish populations, including hunting, fish-
ing and other recreational activities;

(iii) one trustee shall have expertise in the
sustainable management of forest lands for
commodity and non-commodity purposes;

(iv) one trustee shall be active in a non-
profit conservation organization concerned
with the activities of the Forest Service;

(v) one trustee shall have expertise in fi-
nancial management, budgeting and pro-
graming;

(vi) one trustee shall have expertise in the
cultural and natural history of the region;
and

(vii) one trustee shall be active in State or
local government in New Mexico, with exper-
tise in the customs of the local area.

(2) QUALIFICATIONS.—Of the trustees ap-
pointed by the President—

(A) none shall be employees of the Federal
Government; and

(B) at least five shall be residents of the
State of New Mexico.

(b) INITIAL APPOINTMENTS.—The President
shall make the initial appointments to the
Board of Trustees within 90 days after acqui-
sition of the Baca ranch pursuant to section
104(a).

(¢) TERMS.—

(1) IN GENERAL.—Appointed trustees shall
each serve a term of 4 years, except that of
the trustees first appointed, 4 shall serve for
a term of 4 years, and 3 shall serve for a term
of 2 years.
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(2) VACANCIES.—Any vacancy among the
appointed trustees shall be filled in the same
manner in which the original appointment
was made, and any trustee appointed to fill
a vacancy shall serve for the remainder of
that term for which his or her predecessor
was appointed.

(3) LIMITATIONS.—No appointed trustee
may serve more than 8 years in consecutive
terms.

(d) QUORUM.—A majority of trustees shall
constitute a quorum of the Board for the
conduct of business.

(e) ORGANIZATION AND COMPENSATION.—

(1) IN GENERAL.—The Board shall organize
itself in such a manner as it deems most ap-
propriate to effectively carry out the activi-
ties of the Trust.

(2) COMPENSATION OF TRUSTEES.—Trustees
shall serve without pay, but may be reim-
bursed from the funds of the Trust for the ac-
tual and necessary travel and subsistence ex-
penses incurred by them in the performance
of their duties.

(3) CHAIR.—Trustees shall select a chair
from the membership of the Board.

(f) LIABILITY OF TRUSTEES.—Appointed
trustees shall not be considered Federal em-
ployees by virtue of their membership on the
Board, except for purposes of the Federal
Tort Claims Act, the Ethics in Government
Act, and the provisions of Chapter 11 of title
18, United States Code.

(g) MEETINGS.—

(1) LOCATION AND TIMING OF MEETINGS.—The
Board shall meet in sessions open to the pub-
lic at least three times per year in New Mex-
ico. Upon a majority vote made in open ses-
sion, and a public statement of the reasons
therefore, the Board may close any other
meetings to the public: Provided, That any
final decision of the Board to adopt or amend
the comprehensive management program
pursuant to section 108(d) or to approve any
activity related to the management of the
land or resources of the Preserve shall be
made in open public session.

(2) PUBLIC INFORMATION—In addition to
other requirements of applicable law, the
Board shall establish procedures for pro-
viding appropriate public information and
opportunities for public comment regarding
the management of the Preserve.

SEC. 108. RESOURCE MANAGEMENT.

(a) ASSUMPTION OF MANAGEMENT.—The
Trust shall assume all authority provided by
the title to manage the Preserve upon a de-
termination by the Secretary, which to the
maximum extent practicable shall be made
within 60 days after the appointment of the
Board, that—

(1) the Board is duly appointed, and able to
conduct business; and

(2) provision has been made for essential
management services.

(b) MANAGEMENT RESPONSIBILITIES.—Upon
assumption of management of the Preserve
pursuant to subsection (a), the Trust shall
manage the land and resources of the Pre-
serve and the use thereof including, but not
limited to such activities as—

(1) administration of the operations of the
Preserve;

(2) preservation and development of the
land and resources of the Preserve;

(3) interpretation of the Preserve and its
history for the public;

(4) management of public use and occu-
pancy of the Preserve; and

(5) maintenance, rehabilitation, repair and
improvement of property within the Pre-
serve.

(c) AUTHORITIES.—

(1) IN GENERAL.—The Trust shall develop
programs and activities at the Preserve, and
shall have the authority to negotiate di-
rectly and enter into such agreements,
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leases, contracts and other arrangements
with any person, firm, association, organiza-
tion, corporation on governmental entity,
including without Ilimitation, entities of
Federal, State and local governments, and
consultation with Indian tribes and pueblos,
as are necessary and appropriate to carry
out its authorized activities or fulfill the
purposes of this title. Any such agreements
may be entered into without regard to sec-
tion 321 of the Act of June 30, 1932 (40 U.S.C.
303b).

(2) PROCEDURES.—The trust shall establish
procedures for entering into lease agree-
ments and other agreements for the use and
occupancy of facilities of the Preserve. The
procedures shall ensure reasonable competi-
tion, and set guidelines for determining rea-
sonable fees, terms, and conditions for such
agreements.

(3) LIMITATIONS.—The Trust may not dis-
pose of to any real property in, or convey
any water rights appurtenant to the Pre-
serve. The Trust may not convey any ease-
ment, or enter into any contract, lease or
other agreement related to use and occu-
pancy of property within the Preserve for a
period greater than 10 years. Any such ease-
ment, contract, or lease or other agreement
shall provide that, upon termination of the
Trust, such easement, contract, lease or
agreement is terminate.

(4) APPLICATION OF PROCUREMENT LAWS.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, Federal laws and reg-
ulations governing procurement by Federal
agencies shall not apply to the Trust, with
the exception of laws and regulations relate
to Federal government contracts governing
health and safety requirements, wage rates,
and civil rights.

(B) PROCEDURES.—The Trust, in consulta-
tion with the Administrator of Federal Pro-
curement Policy, Office of Management and
Budget, shall establish and adopt procedures
applicable to the Trust’s procurement of
goods and services, including the award of
contracts on the basis of contractor quali-
fications, price, commercially reasonable
buying practices, and reasonable competi-
tion.

(d) MANAGEMENT PROGRAM.—Within two
years after assumption of management re-
sponsibilities for the Preserve, the Trust
shall develop a comprehensive program for
the management of lands, resources, and fa-
cilities within the Preserve. Such program
shall provide for—

(1) operation of the Preserve as a working
ranch, consistent with paragraphs (2)
through (4);

(2) the protection and preservation of the
scenic, geologic, watershed, fish, wildlife,
historic, cultural and recreational values of
the Preserve;

(3) multiple use and sustained yield, as de-
fined under the Multiple-Use Sustained Yield
Act of 1960 (16 U.S.C. 531), of renewable re-
sources within the Preserve;

(4) public use of and access to the Preserve
for recreation;

(5) preparation of an annual budget with
the goal of achieving a financially self-sus-
taining operation within 15 full fiscal years
after the date of acquisition of the Baca
ranch pursuant to section 104(a); and

(6) optimizing the generation of income
based on existing market conditions, but
without unreasonably diminishing the long-
term scenic and natural values of the area,
or diminishing the multiple use, sustained
yield capability of the land.

(e) PUBLIC USE AND RECREATION.—

(1) IN GENERAL.—The Trust shall give thor-
ough consideration to the provision of pro-
vide appropriate opportunities for public use
and recreation that are consistent with the
other purposes under section 105(b). The
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Trust is expressly authorized to construct
and upgrade roads and bridges, and provide
other facilities for activities including, but
not limited to camping and picnicking, hik-
ing, cross country skiing, and snowmobiling.
Roads, trails, bridges, and recreational fa-
cilities constructed within the Preserve shall
meet public safety standards applicable to
units of the National Forest System and the
State of New Mexico.

(2) FEES.—Notwithstanding any other pro-
vision of law, the Trust is authorized to as-
sess reasonable fees for admission to, and the
use and occupancy of, the Preserve: Provided,
That admission fees and any fees assessed for
recreational activities shall be implemented
only after public notice and a period of not
less than 60 days for public comment.

(3) PUBLIC ACCESS.—Upon the acquisition of
the Baca ranch pursuant to section 104(a),
and after an interim planning period of no
more than two years, the public shall have
reasonable access to the Preserve for recre-
ation purposes. The Secretary, prior to as-
sumption of management of the Preserve by
the Trust, and the Trust thereafter, may rea-
sonably limit the number and types of rec-
reational admissions to the Preserve, or any
part thereof, based on the capability of the
land, resources, and facilities. The use of res-
ervation or lottery systems is expressly au-
thorized to implement this paragraph.

(f) APPLICABLE LAWS.—

(1) IN GENERAL.—The Trust shall admin-
ister the Preserve in conformity with this
title and all laws pertaining to the National
Forest System, except the Forest and Range-
land Renewable Resources Planning Act of
1974, as amended (16 U.S.C. 1600 et seq.).

(2) ENVIRONMENTAL LAWS.—The Trust shall
be deemed a federal agency for the purposes
of compliance with federal environmental
laws.

(3) CRIMINAL LAWS.—AIll criminal laws re-
lating to Federal property shall apply to the
same extent as on adjacent units of the Na-
tional Forest System.

(4) REPORTS ON APPLICABLE RULES AND REG-
ULATIONS.—The Trust may submit to the
Secretary and the Committees of Congress a
compilation of applicable rules and regula-
tions which in the view of the Trust are in-
appropriate, incompatible with this title, or
unduly burdensome.

(5) CONSULTATION WITH TRIBES AND PUEB-
LoS.—The Trust is authorized and directed to
cooperate and consult with Indian tribes and
pueblos on management policies and prac-
tices for the Preserve which may affect
them. The Trust is authorized to make lands
available within the Preserve for religious
and cultural uses by Native Americans and,
in so doing, may set aside places and times
of exclusive use consistent with the Amer-
ican Indian Religious Freedom Act (42 U.S.C.
1996 (note)) and other applicable statutes.

(6) NO ADMINISTRATIVE APPEAL.—The ad-
ministrative appeals regulations of the Sec-
retary shall not apply to activities of the
Trust and decisions of the Board.

(g) LAW ENFORCEMENT AND FIRE SUPPRES-
SION.—The Secretary shall provide law en-
forcement services under a cooperative
agreement with the Trust to the extent gen-
erally authorized in other units of the Na-
tional Forest System. At the request of the
Trust, the Secretary may provide fire sup-
pression services: Provided, That the Trust
shall reimburse the Secretary for salaries
and expenses of fire suppression personnel,
commensurate with services provided.

SEC. 109. AUTHORITIES OF THE SECRETARY.

(a) IN GENERAL.—Notwithstanding the as-
sumption by the Trust of management au-
thority, the Secretary is authorized to—

(1) issue any rights-of-way, as defined in
the Federal Land Policy and Management
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Act of 1976, of over 5-10 years duration, in co-
operation with the Trust, including, but not
limited to, road and utility rights-of-way,
and communication sites;

(2) issue orders pursuant to and enforce
prohibitions generally applicable on other
units of the National Forest System, in co-
operation with the Trust;

(3) exercise the authorities of the Sec-
retary under the Wild and Scenic Rivers Act
(16 U.S.C. 1278, et seq.) and the Federal
Power Act (16 U..S.C. 797, et seq.), in co-
operation with the Trust;

(4) acquire the mineral rights referred to in
section 104(e);

(5) provide law enforcement and fire sup-
pression services pursuant to section 108(h);

(6) at the request of the Trust, exchange or
otherwise dispose of land or interests in land
within the Preserve;

(7) in consultation with the Trust, refer
civil and criminal cases pertaining to the
Preserve to the Department of Justice for
prosecution;

(8) retain title to and control over fossils
and archaeological artifacts found with the
Preserve;

(9) at the request of the Trust, construct
and operate a visitors’ center in or near the
Preserve, subject to the availability of ap-
propriated funds;

(10) conduct the assessment of the Trust’s
performance, and, if the Secretary deter-
mines it necessary, recommend to Congress
the termination of the Trust, pursuant to
section 110(b)(2); and

(11) conduct such other activities for which
express authorization is provided to the Sec-
retary by this title.

(b) SECRETARIAL AUTHORITY.—the Sec-
retary retains the authority to suspend any
decision of the Board with respect to the
management of the Preserve if he finds that
the decision is clearly inconsistent with this
title. Such authority shall only be exercised
personally by the Secretary, and may not be
delegated. Any exercise of this authority
shall be in writing to the Board, and notifi-
cation of the decision shall be given to the
Committees of Congress. Any suspended de-
cision shall be referred back to the Board for
reconsideration.

(c) ACCESs.—The Secretary shall at all
times have access to the Preserve for admin-
istrative purposes.

SEC. 110. TERMINATION OF THE TRUST.

(a) IN GENERAL.—The Valles Caldera Trust
shall terminate at the end of the twentieth
full fiscal year following acquisition of the
Baca ranch pursuant to section 104(a).

(b) RECOMMENDATIONS.—

(1) BOARD.—

(A) If after the fourteenth full fiscal years
from the date of acquisition of the Baca
ranch pursuant to section 104(a), the Board
believes the Trust has met the goals and ob-
jectives of the comprehensive management
program under section 108(d), but has not be-
come financially self-sufficent, the Board
may submit to the Committees of Congress,
a recommendation for authorization of ap-
propriations beyond that provided under this
title.

(B) During the eighteenth full fiscal year
from the date of acquisition of the Baca
ranch pursuant to section 104(a), the Board
shall submit to the Secretary its rec-
ommendation that the Trust be either ex-
tended or terminated including the reasons
for such recommendation.

(2) SECRETARY.—Within 120 days after re-
ceipt of the recommendation of the Board
under paragraph (1)(B), the Secretary shall
submit to the Committees of Congress the
Board’s recommendation on extension or ter-
mination along with the recommendation of
the Secretary with respect to the same and
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stating the reasons for such recommenda-
tion.

(c) EFFECT OF TERMINATION.—In the event
of termination of the Trust, the Secretary
shall assume all management and adminis-
trative functions over the Preserve, and it
shall thereafter be managed as a part of the
Santa Fe National Forest, subject to all laws
applicable to the National Forest System.

(d) ASSETS.—In the event of termination of
the Trust, all assets of the Trust shall be
used to satisfy any outstanding liabilities,
and any funds remaining shall be transferred
to the Secretary for use, without further ap-
propriation, for the management of the Pre-
serve.

(e) VALLES CALDERA FUND.—In the event of
termination, the Secretary shall assume the
powers of the Trust over funds pursuant to
section 106(h