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VICTIMS’ RIGHTS

Mr. KYL. Madam President, Senator
FEINSTEIN and I have been granted
time in this period of morning business
to discuss a matter that we began
working on about 21⁄2 years ago, and we
wanted to give a report to you, to the
Members of the U.S. Senate, and,
frankly, to all Americans who are in-
terested in the subject of victims’
rights.

In April of 1996, during National Vic-
tims’ Rights Week, along with Rep-
resentative HENRY HYDE, chairman of
the House Judiciary Committee, we in-
troduced a Federal constitutional
amendment to guarantee certain
rights, fundamental constitutional
rights, to all victims of violent crime.
Since that time, we have worked with
victims’ rights groups across the coun-
try, with law enforcement officials,
with our colleagues in the House of
Representatives and here in the Sen-
ate, of course, with the Department of
Justice, the Attorney General, and
even the President of the United
States, to craft an amendment that
could gain acceptance in the two legis-
lative bodies, and then be adopted by
the people of the United States as an
amendment to the Constitution. We
have come a long way since that time.

I want to take this time to join with
Senator FEINSTEIN in giving a brief re-
port about our progress, with the con-
clusion that we are not going to be pre-
senting this amendment at this late
date in this session of the Congress,
but that we do hope to have a vote on
this amendment in the U.S. Senate
early next year.

I want to begin by thanking my col-
league, Senator FEINSTEIN from Cali-
fornia. She has been an extraordinarily
important proponent of crime victims’
rights around the country; therefore, it
was important for her to be one of the
prime sponsors of this constitutional
amendment. Her experience brought to
bear on the subject made it much easi-
er for people to join with us in the ef-
fort, and the work she had done with
victims’ rights groups before we intro-
duced the amendment was important
in galvanizing the support of those
groups around the country to support
this amendment and to work on the
versions of it as we had to hone the
language to meet the objections and
concerns of various people around the
country. I want to thank her also for
her patience in working with me and
her willingness to spend many, many
long hours in working out the details
of this amendment and meeting with
various groups, trying to gather sup-
port among both the outside groups
and our colleagues that would guaran-
tee passage of the amendment.

In the final version that passed the
Senate Judiciary Committee in July of
this year by a bipartisan vote of 11–6,
we had sponsorship by 30 Republicans
and 12 Democrats. You can see by this
bipartisan vote of 11–6 it required co-
operation of Republicans and Demo-
crats to move this matter forward. So

there is nothing partisan about the
matter of victims’ rights.

I mentioned the fact that we had
over 60 drafts of this amendment. What
that demonstrates I think is that Sen-
ator FEINSTEIN and I have been willing
to meet with anyone at any time to
hear their concerns, and objections in
some cases, about what we are trying
to do in specifics. We have been able to
mold an amendment which meets their
concerns to the extent that we have
this strong, strong support.

I note that in a brand new publica-
tion from the Department of Justice
called ‘‘New Directions From the Field:
Victims’ Rights and Services for the
21st Century,’’ hot off the press, the
very first recommendation of this re-
port from the Department of Justice is
that victims’ rights should be em-
bodied in an amendment to the U.S.
Constitution.

I would like to read from this report
for a moment, if I might, because this
is recommendation from the field No. 1.

The United States Constitution should be
amended to guarantee fundamental rights
for victims of crime.

What are these rights? They are the
same ones that Senator FEINSTEIN and
I propose in our amendment.

Constitutionally protected rights should
include the right to notice of public court
proceedings and to attend them; to make a
statement to the court about bail, sentenc-
ing, and accepting a plea; to be told about, to
attend, and to speak at parole hearings; to
notice when the defendant or convict es-
capes, is released, or dies; to an order of res-
titution from the convicted offender; to a
disposition free from unreasonable delay; to
consideration for the safety of the victim in
determining any release from custody; to no-
tice of these rights; and to standing to en-
force them.

I would like to read on from this re-
port the reasons stated for the conclu-
sion that we need a Federal constitu-
tional amendment, because these rea-
sons summarize a great deal of testi-
mony that we heard in the hearings we
held which demonstrated that mere
State statutes, or State constitutional
provisions, are not adequate to provide
a uniform floor of rights for all victims
of serious crime in the United States.

Here is what this report goes on to
say:

A federal constitutional amendment for
victims’ rights is needed for many different
reasons, including: (1) to establish a consist-
ent ‘‘floor of rights’’ for crime victims in
every state and at the federal level; (2) to en-
sure that courts engage in a careful and con-
scientious balancing of the rights of victims
and defendants; (3) to guarantee crime vic-
tims the opportunity to participate in pro-
ceedings related to crimes against them; and
(4) to enhance the participation of victims in
the criminal justice process.

The report goes on to say:
A victims’ rights constitutional amend-

ment is the only legal measure strong
enough to rectify the current inconsistencies
in victims’ rights laws that vary signifi-
cantly from jurisdiction to jurisdiction on
the state and federal levels. Such an amend-
ment would ensure that rights for victims
are on the same level as the fundamental
rights of accused and convicted offenders.

Most supporters believe that it is the only
legal measure strong enough to ensure that
the rights of victims are fully enforced
across the country. They also believe, how-
ever, that the efforts to secure passage of a
federal constitutional amendment for crime
victims’ rights should not supplant legisla-
tive initiatives at the state and federal level.

Granting victims of crime the ability to
participate in the justice system is exactly
the type of participatory right the Constitu-
tion is designed to protect and has been
amended to permanently ensure. Such rights
include the right to vote on an equal basis
and the right to be heard when the govern-
ment deprives one of life, liberty, or prop-
erty.

Madam President, hot off the press
from the Department of Justice, the
No. 1 recommendation is a Federal con-
stitutional amendment to do the
things that the amendment which Sen-
ator FEINSTEIN and I have introduced
would do for crime victims around this
country.

I know Senator FEINSTEIN is going to
talk for a moment about how the
scales of justice are imbalanced, and
what our amendment is intended to do
is right that imbalance between the le-
gitimate rights of the accused on the
one hand and the legitimate rights of
victims on the other hand.

Let me get to the bottom line for
those who have been wondering what
the status of this amendment is and
where we are going to go from here.

In July, as I said, the Senate Judici-
ary Committee passed out on a biparti-
san basis, 11 to 6, the latest version of
the amendment that Senator FEIN-
STEIN and I have proposed. As noted, it
has some 42 cosponsors. Since that
time, we have sought to obtain floor
time to debate and eventually vote on
our constitutional amendment.

Madam President, as you are aware,
it has been very difficult, in the waning
weeks of this congressional session, to
get floor time to take up even the most
mundane of bills, because the Senate is
very much concentrated on getting the
appropriations bills passed so that we
can fund the Government for the next
year. And, of course, with the cam-
paign coming up, leaders are very defi-
nitely committed to an adjournment
date of around October 9 or 10.

Senator FEINSTEIN and I conferred
with the various leaders of the victims’
rights movement and with our col-
leagues to determine what the best
course of action would be. We under-
stood that for something as important
as amending the Constitution, we
wanted to do it right. The last thing
that Senator FEINSTEIN or I would ever
do is to try to hurry an amendment to
the U.S. Constitution, to try to push
this through without an adequate de-
bate, without giving everyone an op-
portunity to have their say.

As I said, we have made changes to
the extent of 62 different drafts, which
I think establish our bona fides in
wanting to hear from everyone with an
interest in this important subject.

We determined, under the cir-
cumstances, rather than trying to
amend another piece of legislation
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with our amendment or to try to rush
this through in some way, that we
would continue to work at the grass-
roots level with organizations that sup-
port the amendment, continue to work
with the administration, whose support
for an amendment has been very help-
ful, and continue to work with our col-
leagues to gain even more support in
terms of cosponsorship, so that when
we do bring it to the floor, we will have
had the widest possible discussion and
opportunity for everyone to partici-
pate. We understand that will make it
more likely that this important effort
will have quick success in the House of
Representatives and, importantly, in
the State legislatures, which would
then have to ratify the amendment.

Madam President, we decided that
under the circumstances it was better
for us not to try to rush that amend-
ment to the floor here in the waning
days, literally, of this Congress, but
that we would be willing to defer ac-
tion until early next year. I know that
both Senator FEINSTEIN and I would
like to see this matter dealt with per-
haps during Crime Victims Week in
April of next year.

But whatever the timing that is ap-
propriate, we will be urging our col-
leagues early in the year to join us in
cosponsoring the amendment in its
final version and ensuring quick pas-
sage out of the Judiciary Committee,
again because, of course, we will be in
a new Congress and we will need to act
anew on the legislation because of that
and to secure the support of the leader-
ship to quickly bring the amendment
then to the floor of the Senate so that
we can have a thorough debate and,
hopefully, to pass the amendment out,
sending it to the House for its subse-
quent action.

We hope that with that kind of a
timetable, with that kind of an oppor-
tunity for everybody to participate, we
will in the year 1999 have adopted a
constitutional amendment that can
then be acted upon by the States once
and for all to protect the rights of
crime victims around this country.

I want to close these brief remarks
by again thanking Senator FEINSTEIN
and all of the others who have been so
active in this effort. The outside
groups I will name at another occasion,
because they deserve very special rec-
ognition for all of the effort that they
have put into this.

But, frankly, the amendment would
not have gotten to this point without
the strong and active support of one of
the strongest supporters of victims’
rights that I know in the United
States, my friend and colleague from
California, Senator FEINSTEIN.

At this point, I would be happy to
yield for her to make comments.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. I thank the Chair
and I thank the Senator from Arizona.

I want Senator KYL to know that it
has really been a very great pleasure
for me to work with the Senator over

these past 2 years. I think it has been
for me one of the best experiences I
have had in the time I have been in the
Senate, and that is two Senators from
different political parties sitting down
to try to work out something which is
enormously difficult to do, and that is
the drafting of a new constitutional
amendment.

The Senator mentioned that we have
done 60-plus drafts, and that we have
met with the Attorney General, the
White House, met members of victims’
groups. The Senator brought in the
counsel for victims. Larry Tribe, from
Harvard University, worked with us,
and we believe, I think, that we have
an amendment that will now stand the
test of public scrutiny and stand the
test of time.

I want to share, Madam President,
with the Senate how I first became in-
volved in victims’ rights. It was in the
mid-1970s in San Francisco when a man
broke into a home on Portrero Hill. He
tied the man in the home to a chair
and murdered him by beating him with
a hammer, a chopping block and a ce-
ramic vase. He then repeatedly raped
his 24-year-old wife, breaking several of
her bones. He slit her wrist and tried to
strangle her with a telephone cord be-
fore setting their home on fire and
leaving them to go up in flames.

Miraculously, this young woman,
whose name I purposely left out of this,
is still alive. She testified against him.
He is still in State prison, to the best
of my knowledge. But when I became
mayor she used to call me every year
and say, ‘‘I’m terrified that he might
get out. I don’t know if and when he
will get out. His parole is coming up.
Could you help me?’’

I recognized then that there really
were no rights that victims had. In
1982, California became the first State
in the Union to apply some victims’
rights. It was a bill of rights. It passed
the electorate overwhelmingly. That is
the reason when people saw the family
of Nicole Brown Simpson and Ronald
Goldman in court it wasn’t because
they had Federal rights or constitu-
tional rights; it was because the con-
stitution of the State of California pro-
vided that right in 1982. Some 28 other
States have followed.

So you might say, ‘‘Well, what’s the
problem?’’ The problem is each State is
different, and there is no basic floor of
rights guaranteed to every victim.
Therefore, if rights come in conflict,
obviously, the rights provided in the
Constitution prevail.

Now, what rights are in the Constitu-
tion? These are the constitutional
rights today. You will see the rights of
the accused, 15 specific rights guaran-
teed in the Constitution: the right to
counsel, the right to due process, to a
speedy trial, to a prohibition against
double jeopardy, self-incrimination,
against unreasonable searches and sei-
zures, to have warrants issued only on
probable cause, a jury of your peers, to
be informed of accusations, and so on.
You will then on the other side see the
rights granted to victims are ‘‘none.’’

Well, one has to look back and say,
how did this happen? I have looked
back, and how it happened is very in-
teresting. Our Founding Fathers, when
they included the rights of the accused
in the Constitution, did not think to
include the rights of crime victims.
Then again in 1789 there were not 9
million victims of violent crimes every
year. As a matter of fact, there were
not much more than 4 million people in
all of our colonies. In fact, there are
more victims of violent crime each
year, by far, than there were people in
the country when the Constitution was
written.

Additionally, the way the criminal
justice system worked then, victims
did not need a guarantee of these
rights. In America, up to the late 18th
century and well into the 19th century,
the concept of the public prosecutor
did not exist. Victims could and did
commence criminal cases themselves,
by hiring a sheriff to arrest the defend-
ant and then initiating a private pros-
ecution. The core rights in our amend-
ment—to notice, to attend, to be
heard—were inherently made available
to the victim.

As Juan Cardenas, writing in the
Harvard Journal of Law and Public
Policy, observed:

At trial, generally, there were no lawyers
for either the prosecution or the defense.
Victims of crime simply acted as their own
counsel, although wealthier crime victims
often hired a prosecutor.

Gradually, public prosecution re-
placed the system of private prosecu-
tion. With the explosive growth of
crime in this country in recent years—
the rate of violent crime has more than
quadrupled in the last 35 years—it be-
came easier and easier for the victim
to be left out of the process.

Another scholar noted:
With the establishment of the prosecutor,

the conditions for the general alienation of
the victim from the legal process further in-
crease. The victim is deprived of his ability
to determine the course of a case and is de-
prived of the ability to gain restitution from
the proceedings. Under such conditions, the
incentives to report crime and to cooperate
with the prosecution diminish. As the impor-
tance of the prosecution increases, the role
of the victim is transformed from principal
actor to a resource that may be used at the
prosecutor’s discretion.

So there was no need to guarantee
those rights in 1789, and, as we all
know, the Constitution protects people
from government rather than providing
most people with certain basic rights.
But the criminal justice system has
changed dramatically since then and
the prevalence of crime has changed
dramatically. So we believe that the
need and circumstances both combine
to restore balance to the criminal jus-
tice system by guaranteeing the rights
of violent crime victims in the United
States.

I am very proud to have 12 coauthors
on the Democratic side for this con-
stitutional amendment, and I am par-
ticularly proud to have the support of
Senator BIDEN of Delaware. Senator
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BIDEN of Delaware was the chairman of
the Judiciary Committee, I say to the
Senator from Arizona, when I came on
that committee back in 1992 and was
very helpful to me in learning the
ropes of the committee. I have great
respect for him. So it was very signifi-
cant to me when we worked with him,
made certain compromises in the
amendment, and gained his support.

Mr. KYL. Might I just interrupt the
Senator to also note that, as support-
ers of the amendment, we have the cur-
rent chairman of the Judiciary Com-
mittee, Senator HATCH, and also, as I
indicated earlier, the chairman of the
House Judiciary Committee, Rep-
resentative HYDE. So this amendment
certainly has the support of the people
who have been in the leadership of the
committee as well as the current lead-
ership of the committee.

Mrs. FEINSTEIN. That is right. And
I am delighted the Senator is in the
Chamber, because many people have
said about this amendment, ‘‘Well, why
isn’t Federal law enough?’’ And if the
Senator will recall, we both voted for
the Federal clarification law in the
case of Oklahoma City that would give
victims the right to be notified, to be
present in the courtroom, and to make
a statement. And even after we clari-
fied the law, the Federal judge held
that if a victim was present, that vic-
tim could not make a statement. So
this again is, I think, an additional ra-
tionale for this constitutional amend-
ment.

I do want to point out the valuable
support of Professor Laurence Tribe of
the Harvard Law School, and I would
like to just briefly quote portions of
his testimony last year before the
House hearing on the amendment.

The rights in question—rights of crime vic-
tims not to be victimized yet again, through
the processes by which Government bodies
and officials prosecute, punish, and release
the accused or convicted offender—are indis-
putably basic human rights against govern-
ment, rights that any civilized society of jus-
tice would aspire to protect and strive never
to violate.

Our Constitution’s central concerns in-
volve protecting the rights of individuals to
participate in all those governmental proc-
esses that directly and immediately involve
those individuals and affect their lives in
some focused and particular way . . . The
parallel rights of victims to participate in
these proceedings are no less basic, even
though they find no parallel recognition in
the explicit text of the Constitution of the
United States.

The fact that the States and Congress,
within their respective jurisdictions, already
have ample affirmative authority to enact
rules protecting these rights is . . . not a
reason for opposing the amendment alto-
gether . . . The problem, rather, is that such
rules are likely, as experience to date sadly
shows, to provide too little real protection
whenever they come into conflict with bu-
reaucratic habit, traditional indifference,
sheer inertia, or any mention of an accused’s
rights regardless of whether those rights are
genuinely threatened.

So, in a sense, this is all the heart of
our argument. Today, the accused, the
defendant, has 15 specific rights in the
Constitution.

The victim of a violent crime, or any
other crime, has no rights in the Con-
stitution. Consequently, there is no
protected, no basic floor of rights
across this Nation. Each State varies.
And when one of these rights conflicts
with a right guaranteed to a victim by
a State constitutional amendment, the
Federal Constitution will always pre-
vail. We believe very strongly that 15
rights should be balanced by the 7
rights that we would provide to victims
under this constitutional amendment.

‘‘The right to receive notice of the
proceedings.’’ What could be more
basic? Somebody assaults you, some-
body has raped you, somebody has
robbed you—at least you receive a no-
tice to the hearing.

‘‘The right to attend the trial, and
any other public proceeding at which
the defendant is present.’’

‘‘The right to be heard at certain
stages in the proceeding: The release of
the offender; acceptance of a plea bar-
gain; and sentencing.

‘‘The right to be notified of the of-
fender’s release or escape.’’

This is something for me which goes
back to the 1974 case of a woman hav-
ing to call to plead to know when her
husband’s murderer and her own
attacker would be released, and be-
cause she does not have that informa-
tion to this day guaranteed to her, to
this day she lives in anonymity. She
has changed her name and she has
changed her place of residence because
she believes one day he will get out and
one day he will come after her. No
American should have to live that way.
That is a basic right we provide in this
constitutional amendment.

‘‘The right to an order of restitution,
albeit $1, presented by a judge,’’ which
is significant to every victim. We had
interested victims testify to this. Sen-
ator KYL, I am sure, will remember
how meaningful and important just the
simple act of restitution was to them.

‘‘To have the safety of the victim
considered in determining a release
from custody.’’ These are, in essence,
the basic rights that we would provide
to begin to balance this scale of justice
throughout time. The only way it can
be done is by adding a constitutional
amendment to the U.S. Constitution.

I, once again, thank Senator KYL. It
has been a great pleasure for me. I hope
we will have the time to debate this
fully on the floor and have a vote. I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Madam President, let me
just add some additional thanks to
those that Senator FEINSTEIN has indi-
cated here. Before I do, I note the illus-
trative chart that Senator FEINSTEIN
has been referring to refers to the
rights of the defendants there. I think
it is instructive that for those who say
we should not be providing victims’
rights by amending the U.S. Constitu-
tion, it is very instructive that most of
those rights for defendants were added
by amendment to the U.S. Constitu-

tion. They were not embodied in the
original text of the Constitution. So, as
times changed and as we determined
that rights needed to be added, we did
that for the defendants. Now, as Sen-
ator FEINSTEIN has pointed out, it is
time to add some coequal rights for
victims of violent crime.

There are some additional people I
think we would be remiss in not thank-
ing at this time. Laurence Tribe cer-
tainly was mentioned by Senator FEIN-
STEIN; Professor Paul Cassell at the
University of Utah was equally helpful
to us, in drafting language changes.

Mrs. FEINSTEIN. If the Senator will
yield for just one moment?

Mr. KYL. Yes, of course.
Mrs. FEINSTEIN. On Paul Cassell, I

think the Senator will remember, in
the Judiciary Committee he had very
compelling testimony and he submit-
ted a brief which he had written par-
ticularly on this. I found it very, very
compelling. I would like to refer to it
in the text of our remarks, so people
who might be interested would go back
and read that brief.

Mr. KYL. I thank Senator FEINSTEIN.
I might add, anyone interested in ob-
taining more information about what
we are doing, and in getting informa-
tion about the specific provisions, the
testimony of the witnesses who an-
swered a lot of the questions that,
frankly, our colleagues had, they can
contact us. We can provide them tran-
scripts of the hearings, very erudite
writings of the people like Laurence
Tribe and Paul Cassell who have been
working for a long period of time and
have so much to contribute, as well as
information from people at the Depart-
ment of Justice and others.

I would also like to thank Steve
Twist, an attorney in Arizona, who has
spent thousands of hours pro bono, a
lawyer who has spent much of his ca-
reer in advancing the cause of victims’
rights and who, frankly, was one of my
mentors in learning about this subject
and who has also helped us throughout
this process.

Also, there are two particular bril-
liant lawyers on our staff who deserve
a lot of credit, Neil Quinter, a member
of Senator FEINSTEIN’s staff with her
today, and Stephen Higgins, a member
of my staff; both lawyers who have
spent far more than the usual amount
of time on a piece of legislation, work-
ing this, because not only is it a very
interesting legal challenge but also a
personal commitment on their parts as
much as it is for us.

I indicated we would probably thank
a lot of people at another time. Cer-
tainly the victims’ rights groups and
representatives who have been so im-
portant in advancing this cause at the
grassroots level. But I thought it im-
portant, at least at this time as we
wind up this session, to note the people
who have, professionally, been so help-
ful to us. We will be working on this
over the next 2 or 3 months as we pre-
pare for the next legislative session.

I will allow Senator FEINSTEIN to
close. I am pleased to announce that



CONGRESSIONAL RECORD — SENATE S11013September 28, 1998
while we have not been able to get this
amendment to the floor for consider-
ation by our colleagues today, or this
year, I am quite optimistic we will be
able to do that early in the next ses-
sion of the Senate. I think the addi-
tional time we take to allow everyone
to have their say, to ask the questions
they need to ask, that will allow this
to come at a time when we can have a
full debate, that that will permit us to
adopt this amendment next session and
send it to the States for ratification.

Again, I thank Senator FEINSTEIN for
her wonderful cooperation and inspira-
tion on this amendment.

Mrs. FEINSTEIN. If the Senator will
yield on one point, I would like to add
to those thanks, and thank him for
being so generous. I would like to add
Roberta Roper of the National Victims
Constitutional Amendment Network,
who worked with Steve Twist so ac-
tively; David Beatty of the National
Victims Center; and John Stein and
Marlene Young of the National Organi-
zation for Victim Assistance.

If I might say this: Some people have
pooh-poohed—maybe pooh-poohed is
not a good senatorial word—let me say
denigrated this concept. As one who
sat on 5,000 cases, sentencing them,
setting sentences and granting paroles
for 6 years of my life, I can tell you
that I believe this constitutional
amendment will make more of a dif-
ference in the criminal justice system
than virtually anything else that could
be done. I think it is extraordinarily
important. I know the Senator joins
me in this, and I hope we will be able
to have that full debate early on in the
next Congress.

Mr. KYL. Madam President, it seems
like there is always one more thing we
want to say on this important subject.
Again, we cannot possibly thank every-
one here today, but one of the organi-
zations—now that Senator FEINSTEIN
mentions a couple of other people—
Mothers Against Drunk Driving have
been enormously helpful at the grass-
roots, working with our colleagues
gaining cosponsorships. I would be re-
miss if I did not mention them.

Again, we will have many more op-
portunities to discuss this. I urge any-
one who has questions about it to be in
touch with us. But it is certainly an ef-
fort that I am going to be pleased to
work on in the next session.

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. BUMPERS. What is the par-

liamentary situation?
The PRESIDING OFFICER. We are in

morning business.
Mr. BUMPERS. Is there any particu-

lar order, Madam President?
The PRESIDING OFFICER. The Sen-

ator has the right to speak.
f

TAX CUT AND THE BUDGET

Mr. BUMPERS. Madam President, I
want to speak for just a few minutes on
what the House did last Saturday in

announcing that they had passed an $80
billion tax cut. To tell you the truth, I
take a lot of ribbing around here about
the length of this cord. And to really
say everything I need to say and want
to say about what the House did Satur-
day would take another 10 feet on this
cord, because I really think it is one of
the most irresponsible acts—knowingly
irresponsible acts—I have ever seen
since I have been in the Senate. To add
insult to injury, I heard a young Con-
gressman Saturday evening on the
news saying, ‘‘After all, the Repub-
licans created this surplus. They ought
to have some say so about how it is
going to be used.’’

I have heard hyperbole in my day,
but I think that exceeds anything I
have ever heard in my life, because it
was in 1993, on the floor of the U.S.
Senate, where we had to bring the Vice
President of the United States over to
pass a bill that President Clinton had
submitted to us under which he prom-
ised would result in balanced budget.
When he ran for President in 1992, he
didn’t promise a balanced budget. What
he promised was that he would reduce
the annual deficit by 50 percent during
his first 4 years in office.

Bear in mind that the 2 years before
President Clinton took office, under
President Bush—and you can go back
as far as 1981—the deficits started run-
ning totally out of control, as every
economist in the Nation said they
would, after we cut taxes and increased
spending in 1981 as a part of the Reagan
revolution.

By the time George Bush finished his
term, if I am not mistaken, the last
two deficits for 1991 and 1992 were
about $250 billion to $300 billion a year.
It was frightening. I am just 1 of 100
Senators here, but I can tell you, I had
decided that the place was utterly out
of control.

So when the President promised the
American people he would cut the an-
nual deficits in half and submitted
what was called OBRA 93, the Omnibus
Reconciliation Act of 1993, it did, in
fact, raise taxes and it cut spending by
an equal amount. We were supposed to
raise taxes by $250 billion and cut
spending by $250 billion for an impact
over the ensuing 5 years of a reduction
of the deficit by $500 billion.

The people of the country, shortly
thereafter, became rather excited
about it. The bond daddies in New York
City, who pretty much determine eco-
nomic policy in this country, were ex-
cited, too. After all, they said, maybe
these clowns really are serious for a
change.

I will tell you how serious it was. As
I said, when we tallied up the vote, it
was 50 ayes and 50 nays. Vice President
GORE sat in the Chair of the Presiding
Officer, which is his constitutional
duty, and untied the vote. So the Clin-
ton bill, OBRA 93, passed 51 to 50 with-
out one single Republican vote. Not
one. It had come from the House of
Representatives to us where it had
passed the House of Representatives

without one—without one—single Re-
publican vote. The bill passed the en-
tire Congress, House and Senate, with-
out one Republican vote on either side,
and this young House Member stood up
on the floor of the House on Saturday
and announced to the world, ‘‘After all,
the Republicans created this surplus.’’

When President Clinton became
President and we passed that bill,
OBRA 93, in August of 1993, we made it
retroactive. Not fair. It really wasn’t
fair. I didn’t like it myself, but I voted
for it. A lot of fairly wealthy people—
and I have a few wealthy friends, my
brother one of them, and he practically
threatened to cut me out of his will be-
cause we made it retroactive.

What happened as a result of making
it retroactive? I will tell you precisely
what happened. Instead of the pro-
jected $290 billion deficit for 1994, it
turned out to be $254 billion, $36 billion
less than had been anticipated, $36 bil-
lion less than each of the 2 preceding
years of the Bush administration. The
projections for 1994 had been $290 bil-
lion to $300 billion. That year, it turned
out to be $207 billion, and people began
to get excited about the deficit sud-
denly going down for a change. Peo-
ple’s confidence level rose. The unem-
ployment rate began to go down. When
people have confidence, they spend
money. The economy began to really
soar, and the more it soared, the more
taxes people paid.

When 1995 rolled around, it went
from—it wasn’t $290 billion, as had
been predicted the preceding 4 years. It
was down to $154 billion in 1995. People
were really getting excited. These are
sort of round figures. I am not sure of
the precise figures, but they are close
enough.

In 1996, the deficit went to $107 bil-
lion, and in 1997, $22 billion. By this
time, the whole country is absolutely
incredulous. They cannot believe that
a country that had shown every sign of
taking leave of its senses had suddenly
come to its senses, and the deficit,
which was $300 billion a year as far as
the eye could see the day Bill Clinton
was inaugurated, was suddenly $22 bil-
lion last year.

Right now, 3 days from now, on
Thursday of this week we feel—OMB
and the Congressional Budget Office
feel—that the surplus could run be-
tween $50 billion and $63 billion. It is
the first time in 30 years, and the only
reason we did it 30 years ago was be-
cause Lyndon Johnson dumped the So-
cial Security trust fund into the budg-
et, and the Social Security trust fund
caused us to have a surplus in 1969. We
haven’t had one since until this year,
which hopefully will materialize on
Thursday. And this young House Mem-
ber says the Republicans created this
surplus, that they have some rights
about what to do with it. They have
some rights, of course, but I cannot tell
you how offended I am by that when
the 1993 bill is the very thing that cost
the Democrats control of Congress.

Two of the finest Senators I have
ever known in my life, good friends,
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