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September 9, 1998

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREE-
MENT—AMENDMENT NO. 3554 TO
S. 2237

Mr. LOTT. Mr. President, we have
had a good deal of discussion about
how to proceed tomorrow with regard
to campaign finance reform, and |
think we have something worked out
here that is acceptable to all sides. |
hoped there would be more time for
Senator McCAIN and others to discuss
the issue tomorrow, but there are some
conflicts that we are trying to recog-
nize and accommodate.

So | ask unanimous consent that at
10 a.m. on Thursday, the Senate re-
sume the pending McCain amendment,
and the time between 10 a.m. and 12
noon be equally divided in the usual
form for debate only. | further ask
unanimous consent that at 12 noon
Senator FEINGOLD be recognized to
offer a motion to table the pending
amendment.

| further ask unanimous consent that
if the amendment is not tabled, the
time prior to 1:45 p.m. on Thursday be
equally divided in the usual form for
debate only, and notwithstanding rule
XXII, the cloture vote occur at 1:45
p.m. on Thursday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSUMER BANKRUPTCY REFORM
ACT OF 1998—MOTION TO PROCEED

Mr. LOTT. Mr. President, | also just
discussed with Senator DASCHLE the
possibilities of working out a procedure
that we could take up the bankruptcy
reform, allow for amendments to be of-
fered, and get some sort of understand-
ing about what those amendments
would be and the time that might be
involved. There are a number of Sen-
ators who are interested in this legisla-
tion on both sides of the aisle—Senator
GRASSLEY obviously, Senator HATCH,
Senator DURBIN; Senator KENNEDY has
an amendment he wants to offer.

I had not seen any movement earlier
than this afternoon toward working
something out, but | believe now that
there will be a good-faith effort to see
if we can work out some sort of agree-
ment that we will come together on to-
morrow. But so that we can get the
matter laid down in the proper way,
and so that there can be protections for
all concerned until we get an agree-
ment worked out, | want to go ahead
and do this procedure. But if we get an
agreement worked out, obviously I
would move to vitiate it. | really would
like to get bankruptcy reform done,
but | think we need some sort of rea-
sonable agreement in order to accom-
plish that and in order to not go for-
ward with the cloture vote.

So | understand that there is no fur-
ther need for debate on the pending
motion, and | ask the Chair to put the
question.
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The PRESIDING OFFICER. The
question is on agreeing to the motion.
The motion was agreed to.

CONSUMER BANKRUPTCY REFORM
ACT OF 1998

The PRESIDING OFFICER.
clerk will report the bill.

The bill clerk read as follows:

A bill (S. 1301) to amend title 11, United
States Code, to provide for consumer protec-
tion, and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on the Judiciary, with an
amendment to strike all after the en-
acting clause and inserting in lieu
thereof the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Consumer Bankruptcy Reform Act of
1998,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—NEEDS-BASED BANKRUPTCY

Sec. 101. Conversion.
Sec. 102. Dismissal or conversion.
TITLE II—ENHANCED PROCEDURAL

PROTECTIONS FOR CONSUMERS
201. Allowance of claims or interests.

202. Exceptions to discharge.

203. Effect of discharge.

204. Automatic stay.

205. Discharge.

206. Discouraging predatory lending prac-
tices.

TITLE 1HI—IMPROVED PROCEDURES FOR

EFFICIENT ADMINISTRATION OF THE

BANKRUPTCY SYSTEM

The

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 301. Notice of alternatives.

Sec. 302. Fair treatment of secured creditors
under chapter 13.

Sec. 303. Discouragement of bad faith repeat fil-
ings.

Sec. 304. Timely filing and confirmation of
plans under chapter 13.

Sec. 305. Application of the codebtor stay only
when the stay protects the debtor.

Sec. 306. Improved bankruptcy statistics.

Sec. 307. Audit procedures.

Sec. 308. Creditor representation at first meet-
ing of creditors.

Sec. 309. Fair notice for creditors in chapter 7
and 13 cases.

Sec. 310. Stopping abusive conversions from
chapter 13.

Sec. 311. Prompt relief from stay in individual
cases.

Sec. 312. Dismissal for failure to timely file
schedules or provide required in-
formation.

Sec. 313. Adequate time for preparation for a
hearing on confirmation of the
plan.

Sec. 314. Discharge under chapter 13.

Sec. 315. Nondischargeable debts.

Sec. 316. Credit extensions on the eve of bank-
ruptcy presumed nondischarge-
able.

Sec. 317. Definition of household goods and an-
tiques.

Sec. 318. Relief from stay when the debtor does
not complete intended surrender
of consumer debt collateral.

Sec. 319. Adequate protection of lessors and
purchase money secured creditors.

Sec. 320. Limitation.

Sec. 321. Miscellaneous improvements.

Sec. 322. Bankruptcy judgeships.

Sec. 323. Preferred payment of child support in

chapter 7 proceedings.

S10101

Preferred payment of child support in
chapter 13 proceedings.

Payment of child support required to
obtain a discharge in chapter 13
proceedings.

Child support and alimony collection.

Nondischargeability of certain debts
for alimony, maintenance, and
support.

Enforcement of child and spousal sup-
port.

Sec. 329. Dependent child defined.

TITLE IV—TECHNICAL CORRECTIONS

Sec. 401. Definitions.

Sec. 402. Adjustment of dollar amounts.

Sec. 403. Extension of time.

Sec. 404. Who may be a debtor.

Sec. 405. Penalty for persons who negligently or
fraudulently prepare bankruptcy
petitions.

Limitation on compensation of profes-
sional persons.

Special tax provisions.

Effect of conversion.

Automatic stay.

Amendment to table of sections.

Allowance of administrative expenses.

Priorities.

Exemptions.

Exceptions to discharge.

Effect of discharge.

Protection  against
treatment.

Property of the estate.

Limitations on avoiding powers.

Preferences.

Postpetition transactions.

Technical amendment.

Setoff.

Disposition of property of the estate.

General provisions.

Appointment of elected trustee.

Abandonment of railroad line.

Contents of plan.

Discharge under chapter 12.

Extensions.

Bankruptcy cases and proceedings.

Knowing disregard of bankruptcy law
or rule.

Effective date; application of amend-
ments.

TITLE I—NEEDS-BASED BANKRUPTCY
SEC. 101. CONVERSION.

Section 706(c) of title 11, United States Code,
is amended by inserting ‘‘or consents to’’ after
““requests’’.

SEC. 102. DISMISSAL OR CONVERSION.

(@) IN GENERAL.—Section 707 of title 11,
United States Code, is amended—

(1) by striking the section heading and insert-
ing the following:

“§707. Dismissal of a case or conversion to a

case under chapter 137;
and

(2) in subsection (b)—

(A) by inserting ‘(1) after ‘*(b)’’; and

(B) in paragraph (1), as redesignated by sub-
paragraph (A) of this paragraph—

(i) in the first sentence—

(1) by striking “‘but not’” and inserting ‘‘or’’;

(I1) by inserting *“, or, with the debtor’s con-
sent, convert such a case to a case under chap-
ter 13 of this title,”” after ‘‘consumer debts’’; and

(111) by striking “‘substantial abuse” and in-
serting ‘‘abuse’’; and

(ii) by striking the last sentence and inserting
the following:

“(2) In considering under paragraph (1)
whether the granting of relief would be an
abuse of the provisions of this chapter, the court
shall consider whether—

““(A) under section 1325(b)(1), on the basis of
the current income of the debtor, the debtor
could pay an amount greater than or equal to 20
percent of unsecured claims that are not consid-
ered to be priority claims (as determined under
subchapter | of chapter 5); or
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