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House of Representatives

The House was not in session today. Its next meeting will be held on Tuesday, April 21, 1998, at 12:30 p.m.

The Senate met at 10 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Lord God, Sovereign of this Nation,
we praise You for the gift of authentic
hope. More than wishful thinking,
yearning, or shallow optimism, we turn
to You for lasting hope. We have
learned that true hope is based on the
expectation of the interventions of
Your Spirit that are always on time
and in time. You are the intervening
Lord of the Passover, the opening of
the Red Sea, the giving of the Ten
Commandments. You have vanquished
the forces of evil, death, and fear
through the Cross and the Resurrec-
tion. All through the history of our Na-
tion, You have blessed us with Your
providential care. It is with gratitude
that we affirm, ““Blessed is the Nation
whose God is the Lord.”—Psalm 33:12.

May this sacred season, including
both Passover and Holy Week, be a
time of rebirth of hope in us. May Your
Spirit of hope displace the discordant
spirit of cynicism, discouragement, and
disunity. Hope through us, O God of
hope. Flow through us patiently until
we hope for one another what You have
hoped for us. Then Lord, give us the vi-
sion and courage to confront those
problems that have made life seem
hopeless for some people. Make us com-
municators of hope. We trust our lives,
the work of the Senate, and the future
of our Nation into Your all-powerful
hands. In the Name of the Hope of the
World. Amen.

Senate

FRIDAY, APRIL 3, 1998

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LoOTT of
Mississippi, is recognized.

Mr. LOTT. | thank the Chair.

(Mr. ENZI assumed the chair.)

THE PRESIDENT PRO TEMPORE

Mr. LOTT. Mr. President, | wish to
observe, as is always the case, the dis-
tinguished Senator from South Caro-
lina was one of the last to leave last
night, approaching 11 o’clock, and was
the first here this morning. We thank
the Senator for his leadership as the
President pro tempore of the Senate.

Mr. THURMOND. | thank the major-
ity leader for his fine leadership of the
Senate.

THE SENATE CHAPLAIN

Mr. LOTT. Mr. President, | also com-
mend the Chaplain not only on his
usual beautiful prayer but on the beau-
ty of his Ogilvie tartan tie that he
sports this morning in recognition, I
am sure, of Tartan Day that is coming
up in just 3 days, next Monday. So we
look forward to that celebration with
the Chaplain.

PROGRAM

Mr. LOTT. Mr. President, we will
have a period of morning business
today until 12 noon. It is planned today
to consider S. 414, the international
shipping bill. In addition, the Senate,
of course, will take up any executive or

legislative business cleared for Senate
action. | thank all the Senators who
have been working on the international
shipping bill, including the chairman
of the subcommittee, Senator
HuUTCHISON; the chairman of the full
Committee on Commerce, Senator
MCCAIN; Senator SLADE GORTON of
Washington, who has been working to
address some concerns he still has, and
he believes he may have an amendment
on this later on today; and Senator
HARKIN and others who worked with us
on getting this language agreed to so
that we can take up this important leg-
islation.

I do confirm that there are some fur-
ther nominations that we hope to move
today. Several of them were considered
and approved last night, but we will be
going over the list in the next couple
hours to see if there are others that
can be approved. There will be no roll-
call votes today. The next rollcall vote
will occur on or in regard to the Cover-
dell A+ education savings account bill
on Tuesday, April 21, at a time to be
announced—probably in the morning,
hopefully the early morning of Tues-
day.

ACTIONS OF THE SENATE

Mr. LOTT. Mr. President, since there
is no other Senator seeking recognition
at this time, | wish to further comment
on the action of the Senate over the
past few days, particularly with regard
to the budget resolution that passed
last night. Because of the lateness of
the hour and the fact that we had had
24 votes during the day on Thursday,
we did not really have an opportunity
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to give proper accolades when we com-
pleted that work.

| say again how much | appreciate
the leadership of Senator DOMENICI, the
chairman of the Budget Committee. As
always, he exhibited real leadership. He
knows more about budget substance,
about the numbers, and about the
points of order than all the rest of us
combined probably. He did a great job
of getting the bill through in, I believe,
record time at least in recent history,
certainly since | have been in the Sen-
ate since 1988. So | thought that was a
tremendous accomplishment. He did
get good cooperation from Senator
LAUTENBERG, the ranking member of
the Budget Committee, and he worked
on both sides of the aisle to hold down
some of the amendments that really
did not need to be offered, either sense
of the Senate or could be offered at an-
other time.

It was really a tremendous accom-
plishment to get it completed from a
process standpoint, but also the sub-
stance deserves more attention than
we were able to give it late last night.
It is a historic budget because it does
for the first time since, | believe, 1969
get us to an actual balanced budget
and to a surplus, hopefully, in this year
and over the next few years, hundreds
of millions, billions of dollars of sur-
plus, which is something we have not
experienced in a long, long time. So it
is balanced. It will lead to surpluses. It
provides tax cuts, and we hope to have
even more tax cuts agreed to in the
conference report beyond what was ac-
tually included in this budget resolu-
tion.

It does take steps to further protect
and preserve and allows us to look at
reforming Social Security so it will be
there not only for our parents but for
ourselves and our children well into
the next century by setting aside a sur-
plus for Social Security.

I think that is a very positive step. |
think we need to think very carefully
about how we go beyond not just set-
ting aside some money but how we
really deal with the future needs of So-
cial Security. It also, after repeated at-
tacks, continues to say that any to-
bacco settlement that we may reach
will go into Medicare, where it is need-
ed, because over the next 8 to 10 years
that program will again begin to have
problems.

So the combination was a really good
budget resolution. It goes to conference
now, as | noted. We will have a good
conference. | hope, as we discussed yes-
terday, that we can actually come up
with more tax cuts than we have ear-
marked in this budget resolution. But |
remind my colleagues we can always
come up with more than what is pro-
vided in the budget if we can find off-
sets, and we should look for them. We
should look for places where there is
spending not necessary or that is dupli-
cative or can be better used by allow-
ing people to keep their own money.

I do think we should make a special
effort this year to begin the process of
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eliminating the marriage penalty tax.
How in the world in America can we
defend the fact that young couples,
when they get married, pay more taxes
even though they make no more in-
come. The average tax increase for a
married couple over what they pay be-
fore they are married is $1,400. You
talk about fairness in the Tax Code.
That is one provision that must be
changed, and we will work together in
a bipartisan way to see if we can elimi-
nate the marriage penalty tax this
year.

I also thank the Senate for a lot of
good work in other areas over the past
couple weeks. We did reach agreement
on how to consider the Coverdell A+
education bill. It will be a very fair
process. We will have 15 or so amend-
ments that will be offered dealing with
education only, not extraneous matters
that we argued about for over 2 weeks.
It will deal with education from both
sides of the aisle. Some of them may be
accepted, some of them may be second
degreed, but | think we will have a
great education discussion when we re-
turn on April 20, and hopefully we can
complete that bill by April 22.

We do hope to take up the NATO en-
largement bill later on that week, but
I want to make sure that every Sen-
ator is comfortable with how that is
done, make sure that we have enough
time to debate that very important
matter fully, but reach a conclusion
within, hopefully, 3 days or so—prob-
ably by the 26th or 27th of April.

The Finance Committee took a very
positive step forward earlier this week
with regard to IRS reform. The House
did a good job last year getting it
started, but we found where there are
other real abuses by IRS. We had a
unanimous bipartisan vote to report
the IRS reform bill out of the Finance
Committee, so that bill will be coming
to the floor, probably around the first
week in May—May 4, something of that
nature. It does deal with abuses of such
things like the innocent spouse, where
an innocent spouse, even though he or
she may be divorced, is now being held
responsible for half or all of the debts
of their spouse or former spouse in a
very unfair way. It does provide for
some restrictions on the excesses of
penalties and interest. Many of us
know instances, now, where people
have found that they owe more in pen-
alties and interest on taxes than they
originally owed. So this bill will begin
to cut that back and get it under con-
trol. | think the taxpayers will be very
proud of that.

Finally, | think we should take note
of the vote that occurred in the Senate
Commerce Committee on a tobacco
settlement package. It still has a long
way to go, but that vote was 19 to 1,
and was reported out. Most people
thought it would never get beyond the
committee, that it probably would
never even be considered. But it was
considered, and | think that was a
move that will lead us to an oppor-
tunity in late May to take up that very
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important legislation to deal with
teenage smoking, to try to deal with
the Medicare problems that are caused
by the health effects of smoking.

I commend Senator McCAIN and Sen-
ator HoLLINGS, all those on both sides
of the Commerce Committee for their
leadership there.

So, as is typical of the Senate, after
a lot of work behind the scenes, there
was a burst of activity this week, and
I think it has put us in a position to
complete a lot of good bills when we re-
turn the latter part of April.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

PRIVILEGE OF THE FLOOR—S. 414

Mrs. HUTCHISON. Mr. President, |
ask unanimous consent that Larry
DiRita, my legislative director, and
Jim Sartucci from the Commerce Com-
mittee professional staff, be allowed
floor privileges during the duration of
the debate on S. 414.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OCEAN SHIPPING REFORM ACT OF
1997

Mrs. HUTCHISON. Mr. President, on
behalf of the leader, | ask unanimous
consent that the Senate now proceed to
the consideration of S. 414, and it be
considered under the following limita-
tions: A substitute amendment offered
by Senator HUTCHISON and an amend-
ment to the substitute on application
of the act to be offered by Senator Gor-
TON.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

A bill (S. 414) to amend the Shipping Act of
1984 to encourage competition in inter-
national shipping and growth of United
States imports and exports, and for other
purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Commerce, Science, and
Transportation, with an amendment to
strike all after the enacting clause and
inserting in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Ocean Shipping
Reform Act of 1997"".

SEC. 2. EFFECTIVE DATE.

Except as otherwise expressly provided in this
Act, this Act and the amendments made by this
Act take effect on March 1, 1998.

TITLE I—AMENDMENTS TO THE SHIPPING
ACT OF 1984
SEC. 101. PURPOSE.

Section 2 of the Shipping Act of 1984 (46

U.S.C. App. 1701) is amended by—
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(1) striking ““and’’ after the semicolon in para-
graph (2);

(2) striking ‘“‘needs.”” in paragraph (3) and in-
serting ‘‘needs; and’’;

(3) adding at the end thereof the following:

‘“(4) to promote the growth and development
of United States exports through competitive
and efficient ocean transportation and by plac-
ing a greater reliance on the marketplace.””.

SEC. 102. DEFINITIONS.

(@) IN GENERAL.—Section 3 of the Shipping
Act of 1984 (46 U.S.C. App. 1702) is amended
by—

(1) striking paragraph (5) and redesignating
paragraph (4) as paragraph (5);

(2) inserting after paragraph (3) the following:

““(4) ‘Board’ means the Intermodal Transpor-
tation Board.”’;

(3) striking ‘‘the government under whose reg-
istry the vessels of the carrier operate;”’ in para-
graph (8) and inserting ‘‘a government;’’;

(4) striking paragraph (9) and inserting the
following:

““(9) ‘deferred rebate’ means a return by a
common carrier of any portion of freight money
to a shipper as a consideration for that shipper
giving all, or any portion, of its shipments to
that or any other common carrier over a fixed
period of time, the payment of which is deferred
beyond the completion of service for which it is
paid, and is made only if the shipper has agreed
to make a further shipment or shipments with
that or any other common carrier.”’;

(5) striking paragraph (10) and redesignating
paragraphs (11) through (27) as paragraphs (10)
through (26);

(6) striking “‘in an unfinished or semifinished
state that require special handling moving in lot
sizes too large for a container,” in paragraph
(10), as redesignated;

(7) striking “‘paper board in rolls, and paper
in rolls.”” in paragraph (10) as redesignated and
inserting “‘paper and paper board in rolls or in
pallet or skid-sized sheets.”’;

(8) striking ‘‘conference, other than a service
contract or contract based upon time-volume
rates,”” in paragraph (13) as redesignated and
inserting ‘‘agreement’’;

(9) striking ‘“‘conference.”” in paragraph (13)
as redesignated and inserting ‘‘agreement and
the contract provides for a deferred rebate ar-
rangement.”’;

(10) by striking ‘‘carrier.”” in paragraph (14)
as redesignated and inserting ‘‘carrier, or in
connection with a common carrier and a water
carrier subject to subchapter Il of chapter 135 of
title 49, United States Code.”".

(11) striking paragraph (16) as redesignated
and redesignating paragraphs (17) through (26)
as redesignated as paragraphs (16) through (25),
respectively;

(12) striking paragraph (17), as redesignated,
and inserting the following:

“(17) ‘ocean transportation intermediary’
means an ocean freight forwarder or a non-ves-
sel-operating common carrier. For purposes of
this paragraph, the term

““(A) ‘ocean freight forwarder’ means a person
that—

“(@) in the United States, dispatches ship-
ments from the United States via a common car-
rier and books or otherwise arranges space for
those shipments on behalf of shippers; and

“‘(ii) processes the documentation or performs
related activities incident to those shipments;
and

“(B) ‘non-vessel-operating common carrier’
means a common carrier that does not operate
the vessels by which the ocean transportation is
provided, and is a shipper in its relationship
with an ocean common carrier.”’;

(13) striking paragraph (19), as redesignated
and inserting the following:

““(19) ‘service contract’ means a written con-
tract, other than a bill of lading or a receipt, be-
tween one or more shippers and an individual
common carrier or an agreement between or

CONGRESSIONAL RECORD —SENATE

among ocean common carriers in which the
shipper or shippers makes a commitment to pro-
vide a certain volume or portion of cargo over a
fixed time period, and the common carrier or the
agreement commits to a certain rate or rate
schedule and a defined service level, such as as-
sured space, transit time, port rotation, or simi-
lar service features. The contract may also
specify provisions in the event of nonperform-
ance on the part of any party.”’;

(14) striking paragraph (21), as redesignated,
and inserting the following:

““(21) ‘shipper’ means—

‘“(A) a cargo owner;

““(B) the person for whose account the ocean
transportation is provided;

“(C) the person to whom delivery is to be
made;

‘(D) a shippers’ association; or

“(E) an ocean transportation intermediary, as
defined in paragraph (17)(B) of this section,
that accepts responsibility for payment of all
charges applicable under the tariff or service
contract.”.

(b) SPECIAL EFFECTIVE DATE.—The amend-
ments made by subsection (a) take effect on the
date of enactment, except that the amendments
made by paragraphs (1) and (2) take effect on
January 1, 1999.

SEC. 103. AGREEMENTS WITHIN THE SCOPE OF
THE ACT.

(a) OCEAN COMMON CARRIERS.—Section 4(a)
of the Shipping Act of 1984 (46 U.S.C. App.
1703(a)) is amended by—

(1) striking ‘‘operators or non-vessel-operating
common carriers;”” in paragraph (5) and insert-
ing ‘“‘operators;’’; and

(2) striking ‘‘and’ in paragraph (6) and in-
serting ‘‘or”’.

(b) MARINE TERMINAL OPERATORS.—Section
4(b) of that Act (46 U.S.C. App. 1703(b)) is
amended by—

(1) striking “‘(to the extent the agreements in-
volve ocean transportation in the foreign com-
merce of the United States)’’; and

(2) striking ‘‘arrangements.”” in paragraph (2)
and inserting ‘‘arrangements, to the extent that
such agreements involve ocean transportation in
the foreign commerce of the United States.”.
SEC. 104. AGREEMENTS.

(a) IN GENERAL.—Section 5(b) of the Shipping

Act of 1984 (46 U.S.C. App. 1704(b)) is amended
by—
(1) striking ““and’” at the end of paragraph
@;
(2) striking paragraph (8) and inserting the
following:

‘“(8) provide that any member of the con-
ference may take independent action on any
rate or service item upon not more than 5 cal-
endar days’ notice to the conference and that,
except for exempt commodities not published in
the conference tariff, the conference will include
the new rate or service item in its tariff for use
by that member, effective no later than 5 cal-
endar days after receipt of the notice, and by
any other member that notifies the conference
that it elects to adopt the independent rate or
service item on or after its effective date, in lieu
of the existing conference tariff provision for
that rate or service item; and

““(9) prohibit the agreement from—

““(A) prohibiting or restricting the members of
the agreement from engaging in negotiations for
service contracts with 1 or more shippers;

““(B) requiring a member of the agreement to
disclose a negotiation on a service contract, or
the terms and conditions of a service contract,
other than those specified by section 8(c)(3) of
this Act; and

““(C) issuing mandatory rules or requirements
affecting an agreement member’s right to nego-
tiate and enter into service contracts.

An agreement may issue voluntary guidelines
relating to the terms and procedures of agree-
ment members’ service contracts if the guidelines
explicitly state the right of members of the
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agreement not to follow the guidelines and the
guidelines are filed with the agreement.””.

(b) APPLICATION.—Section 5(d) of that Act (46
U.S.C. App. 1704(d)) is amended by striking
“‘this Act, the Shipping Act, 1916, and the Inter-
coastal Shipping Act, 1933,”” and inserting “‘this
Act and the Shipping Act, 1916,”.

SEC. 105. EXEMPTION FROM ANTITRUST LAWS.

(@) IN GENERAL.—Section 7 of the Shipping
Act of 1984 (46 U.S.C. App. 1706) is amended
by—

(1) inserting ‘‘or publication” in paragraph
(2) of subsection (a) after ‘*filing’’;

(2) inserting ‘‘Federal Maritime’” before ‘“‘Com-
mission”” in paragraph (6) of subsection (a);

(3) striking ““or’” at the end of subsection
(®)(2);

(4) striking ‘‘States.”” at the end of subsection
(b)(3) and inserting ‘‘States; or’’; and

(5) adding at the end of subsection (b) the fol-
lowing:

““(4) to any loyalty contract.””.

(b) SPecIAL EFFECTIVE DATE.—The amend-
ments made by subsection (a) take effect on the
date of enactment except the amendment made
by paragraph (2) of subsection (a) takes effect
on January 1, 1999.

SEC. 106. TARIFFS.

(a) IN GENERAL.—Section 8(a) of the Shipping
Act of 1984 (46 U.S.C. App. 1707(a)) is amended
by—

(1) inserting ‘““‘new assembled motor vehicles,”’
after “‘scrap,”” in paragraph (1);

(2) striking “‘file with the Commission, and”
in paragraph (1);

(3) striking “‘inspection,’” in paragraph (1)
and inserting ‘‘inspection in an automated tariff
system,”’;

(4) striking ‘‘tariff filings’” in paragraph (1)
and inserting ‘‘tariffs’’;

(5) striking ““‘and” at the end of paragraph
DOd);

(6) striking “‘loyalty contract,”” in paragraph
1)(E);

(7) striking *‘agreement.” in paragraph (1)(E)
and inserting ‘‘agreement; and’’;

(8) adding at the end of paragraph (1) the fol-
lowing:

“(F) include copies of any loyalty contract,
omitting the shipper’s name.”’; and

(9) striking paragraph (2) and inserting the
following:

““(2) Tariffs shall be made available electroni-
cally to any person, without time, quantity, or
other limitation, through appropriate access
from remote locations, and a reasonable charge
may be assessed for such access. No charge may
be assessed a Federal agency for such access.”.

(b) SERVICE CONTRACTS.—Subsection (c) of
that section is amended to read as follows:

“‘(c) SERVICE CONTRACTS.—

““(1) IN GENERAL.—AnN individual common car-
rier or an agreement between or among ocean
common carriers may enter into a service con-
tract with one or more shippers subject to the re-
quirements of this Act. The exclusive remedy for
a breach of a contract entered into under this
subsection shall be an action in an appropriate
court, unless the parties otherwise agree. In no
case may the contract dispute resolution forum
be affiliated with, or controlled by, any party to
the contract.

“(2) FILING REQUIREMENTS.—Except for serv-
ice contracts dealing with bulk cargo, forest
products, recycled metal scrap, new assembled
motor vehicles, waste paper, or paper waste,
each contract entered into under this subsection
by an individual common carrier or an agree-
ment shall be filed confidentially with the Com-
mission. Each service contract shall include the
following essential terms—

““(A) the origin and destination port ranges;

‘“(B) the origin and destination geographic
areas, in the case of through intermodal move-
ments;

““(C) the commodity or commodities involved;

““(D) the minimum volume or portion;
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““(E) the line-haul rate;

““(F) the duration;

““(G) service commitments; and

““(H) the liquidated damages for nonperform-
ance, if any.

““(3) PUBLICATION OF CERTAIN ESSENTIAL
TERMS.—When a service contract is filed con-
fidentially with the Commission, a concise state-
ment of the terms described in paragraphs
(2)(C), (D), and (F) and the United States port
range shall be published and made available to
the public in tariff format.

““(4) DISCLOSURE OF CERTAIN UNPUBLISHED
TERMS.—A party to a collective-bargaining
agreement may petition the Commission for the
disclosure of any service contract terms not re-
quired to be published by paragraph (3) which
that party considers to be in violation of that
agreement. The petition shall include evidence
demonstrating that

“(A) a specific ocean common carrier is a
party to a collective-bargaining agreement with
the petitioner;

““(B) the ocean common carrier may be violat-
ing the terms and conditions of that agreement;
and

““(C) the alleged violation involves the moment
of cargo subject to this Act.

“(5) ACTION BY COMMISSION.—The Commis-
sion, after reviewing a petition under paragraph
(4), the evidence provided with the petition, and
the filed service contracts of the carrier named
in the petition, may disclose to the petitioner
only such unpublished terms of that carrier’s
service contracts that the Commission reason-
ably believes may constitute a violation of the
collective-bargaining agreement. The Commis-
sion may not disclose any unpublished service
contract terms with respect to a collective-bar-
gaining agreement term or condition determined
by the Commission to be in violation of this
Act.”.

(c) RATES.—Subsection (d) of that section is
amended by—

(1) striking ““30 days after filing with the Com-
mission.”” in the first sentence and inserting *‘30
calendar days after publication.”’;

(2) inserting ‘‘calendar’” after ‘30"’ in the next
sentence; and

(3) striking “‘publication and filing with the
Commission.”” in the last sentence and inserting
“publication.”.

(d) MARINE TERMINAL OPERATOR SCHED-
ULES.—Subsection (e) of that section is amended
to read as follows:

““(e) MARINE TERMINAL OPERATOR SCHED-
ULES.—A marine terminal operator may make
available to the public, subject to section 10(d)
of this Act, a schedule of rates, regulations, and
practices pertaining to receiving, delivering,
handling, or storing property at its marine ter-
minal. Any such schedule made available to the
public shall be enforceable by an appropriate
court as an implied contract without proof of
actual knowledge of its provisions.”.

(e) AUTOMATED TARIFF SYSTEM REQUIRE-
MENTS; FORM.—Subsection (f) of that section is
amended to read as follows:

““(f) REGULATIONS.—The Commission shall by
regulation prescribe the requirements for the ac-
cessibility and accuracy of automated tariff sys-
tems established under this section. The Com-
mission may, after periodic review, prohibit the
use of any automated tariff system that fails to
meet the requirements established under this
section. The Commission may not require a com-
mon carrier to provide a remote terminal for ac-
cess under subsection (a)(2). The Commission
shall by regulation prescribe the form and man-
ner in which marine terminal operator schedules
authorized by this section shall be published.”.
SEC. 107. AUTOMATED TARIFF FILING AND IN-

FORMATION SYSTEM.

Section 502 of the High Seas Driftnet Fisheries
Enforcement Act (46 U.S.C. App. 1707a) is re-
pealed.

SEC. 108. CONTROLLED CARRIERS.

Section 9 of the Shipping Act of 1984 (46

U.S.C. App. 1708) is amended by—
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(1) striking ‘‘service contracts filed with the
Commission’” in the first sentence of subsection
(a) and inserting ‘‘service contracts, or charge
or assess rates,’’;

(2) striking “‘or maintain’’ in the first sentence
of subsection (a) and inserting ‘“‘maintain, or
enforce’’;

(3) striking “‘disapprove’’ in the third sentence
of subsection (a) and inserting ‘‘prohibit the
publication or use of’’; and

(4) striking ‘“filed by a controlled carrier that
have been rejected, suspended, or disapproved
by the Commission’” in the last sentence of sub-
section (a) and inserting ‘‘that have been sus-
pended or prohibited by the Commission’’;

(5) striking ‘““may take into account appro-
priate factors including, but not limited to,
whether—"" in subsection (b) and inserting
“shall take into account whether the rates or
charges which have been published or assessed
or which would result from the pertinent classi-
fications, rules, or regulations are below a level
which is fully compensatory to the controlled
carrier based upon that carrier’s actual costs or
upon its constructive costs. For purposes of the
preceding sentence, the term ‘constructive costs’
means the costs of another carrier, other than a
controlled carrier, operating similar vessels and
equipment in the same or a similar trade. The
Commission may also take into account other
appropriate factors, including but not limited to,
whether—"7;

(6) striking paragraph (1) of subsection (b)
and redesignating paragraphs (2), (3), and (4) as
paragraphs (1), (2), and (3), respectively;

(7) striking ““filed”’ in paragraph (1) as redes-
ignated and inserting “‘published or assessed’’;

(8) striking “*filing with the Commission.”” in
subsection (c) and inserting ‘‘publication.”’;

(9) striking ‘“‘DISAPPROVAL OF RATES.—" in
subsection (d) and inserting ‘‘PROHIBITION OF
RATES.—Within 120 days after the receipt of in-
formation requested by the Commission under
this section, the Commission shall determine
whether the rates, charges, classifications,
rules, or regulations of a controlled carrier may
be unjust and unreasonable.’’;

(10) striking “‘filed”’ in subsection (d) and in-
serting ‘‘published or assessed’’;

(11) striking ‘“may issue’ in subsection (d)
and inserting ‘‘shall issue’’;

(12) striking ‘‘disapproved.”” in subsection (d)
and inserting ‘‘prohibited.”’;

(15) striking “*60”" in subsection (d) and insert-
ing ““30"’;

(16) inserting “‘controlled’”” after ‘“‘affected’ in
subsection (d);

(17) striking “‘file’” in subsection (d) and in-
serting “‘publish”.

(18) striking ‘‘disapproval’ in subsection (e)
and inserting ‘‘prohibition”’;

(19) inserting “‘or’’ after the semicolon in sub-
section (f)(1);

(20) striking paragraphs (2), (3), and (4) of
subsection (f); and

(21) redesignating paragraph (5) of subsection
(f) as paragraph (2).

SEC. 109. PROHIBITED ACTS.

(a) Section 10(b) of the Shipping Act of 1984
(46 U.S.C. App. 1709(b)) is amended by—

(1) striking paragraphs (1) through (3);

(2) redesignating paragraph (4) as paragraph
2);

(3) inserting after paragraph (1), as redesig-
nated, the following:

““(2) provide services, facilities, or privileges,
other than in accordance with the rates or terms
in its tariffs or service contracts in effect when
the service was provided;’’;

(4) redesignating paragraphs (5) and (6) as
paragraphs (3) and (4), respectively;

(5) striking “‘except for service contracts,” in
paragraph (4), as redesignated, and inserting
““for service pursuant to a tariff,”’;

(6) striking ‘‘rates;”” in paragraph (4), as re-
designated, and inserting ‘‘rates or charges;”’;

(7) inserting ‘““(5) for service pursuant to a
service contract, engage in any unfair or un-
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justly discriminatory practice in the matter of
rates or charges with respect to any location,
port, class or type of shipper or ocean transpor-
tation intermediary, or description of traffic;”’
after paragraph (4);

(8) redesignating paragraphs (7) and (8) as
paragraphs (6) and (7), respectively;

(9) striking paragraph (6) as redesignated and
inserting the following:

““(6) use a vessel in a particular trade to drive
another ocean common carrier out of that
trade;”’;

(10) striking paragraphs (9) through (13) and
inserting the following:

““(8) for service pursuant to a tariff, give any
undue or unreasonable preference or advantage
or impose any undue or unreasonable prejudice
or disadvantage;

““(9) for service pursuant to a service contract,
give any undue or unreasonable preference or
advantage or impose any undue or unreason-
able prejudice or disadvantage with respect to
any location, port, class or type of shipper or
ocean transportation intermediary, or descrip-
tion of traffic;

““(10) unreasonably refuse to deal or nego-
tiate;”’;

(10) redesignating paragraphs (14), (15), and
(16) as paragraphs (11), (12), and (13), respec-
tively;

(11) striking ‘“‘a non-vessel-operating common
carrier’” in paragraphs (11) and (12) as redesig-
nated and inserting ‘‘an ocean transportation
intermediary’’;

(12) striking ‘‘sections 8 and 23" in para-
graphs (11) and (12) as redesignated and insert-
ing ‘“‘sections 8 and 197*;

(13) striking “‘or in which an ocean transpor-
tation intermediary is listed as an affiliate’” in
paragraph (11), as redesignated;

(14) striking “*Act;”” in paragraph (12), as re-
designated, and inserting ‘‘Act, or with an affil-
iate of such ocean transportation inter-
mediary;”’

(15) striking ‘“‘paragraph (16)’ in the matter
appearing after paragraph (13), as redesignated,
and inserting ‘‘paragraph (13)’’; and

(16) inserting ‘“‘the Commission,”
““United States,”” in such matter.

(b) Section 10(c)(5) of the Shipping Act of 1984
(46 U.S.C. App. 1709(c)(5)) is amended by strik-
ing “freight forwarder” and inserting ‘‘trans-
portation intermediary, as defined by section
3(17)(A) of this Act,”.

(c) Section 10(d) of the Shipping Act of 1984
(46 U.S.C. App. 1709(d)) is amended by—

(1) striking “‘freight forwarders,”” and insert-
ing ‘‘transportation intermediaries,’’;

(2) striking ‘‘freight forwarder,” in paragraph
(1) and inserting ‘‘transportation inter-
mediary,”’;

(3) striking “‘subsection (b)(11), (12), and (16)”’
and inserting ‘‘subsections (b) (8), (9), (10), and
(13)’; and

(4) adding at the end thereof the following:

““(4) The prohibition in subsection (b)(13) of
this section applies to ocean transportation
intermediaries as defined by section 3(17)(A) of
this Act.””.

SEC. 110. COMPLAINTS, INVESTIGATIONS, RE-
PORTS, AND REPARATIONS.

Section 11(g) of the Shipping Act of 1984 (46
U.S.C. App. 1710(g)) is amended by—

(1) striking “‘section 10(b)(5) or (7)”" and in-
serting ‘‘section 10(b)(3) or (6)’; and

(2) striking ‘‘section 10(b)(6)(A) or (B)” and
inserting ‘‘section 10(b)(4)(A) or (B).”.

SEC. 111. FOREIGN SHIPPING PRACTICES ACT OF
1988.

Section 10002 of the Foreign Shipping Prac-

tices Act of 1988 (46 U.S.C. App. 1710a) is

after

amended by—
(1) striking “* ‘non-vessel-operating common
carrier’, 7’ in subsection (a)(1) and inserting

‘ ‘ocean transportation intermediary’, *’;
(2) striking ‘“forwarding and’ in subsection

(@
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(3) striking ‘‘non-vessel-operating common
carrier’” in subsection (a)(4) and inserting
‘‘ocean transportation intermediary services
and’’;

(4) striking “‘freight forwarder,” in sub-
sections (c)(1) and (d)(1) and inserting ‘‘trans-
portation intermediary,”’;

(5) striking ““filed with the Commission,” in
subsection (e)(1)(B) and inserting ‘“‘and service
contracts,”’;

(6) inserting ‘‘and service contracts’” after
“tariffs’” the second place it appears in sub-
section (e)(1)(B); and

(7) striking ““(b)(5)"" each place it appears in
subsection (h) and inserting ““(b)(6)”’.

SEC. 112. PENALTIES.

(a) Section 13(a) of the Shipping Act of 1984
(46 U.S.C. App. 1712(a)) is amended by adding
at the end thereof the following: “The amount
of any penalty imposed upon a common carrier
under this subsection shall constitute a lien
upon the vessels of the common carrier and any
such vessel may be libeled therefore in the dis-
trict court of the United States for the district in
which it may be found.”’.

(b) Section 13(b) of the Shipping Act of 1984
(46 U.S.C. App. 1712(b)) is amended by—

(1) striking ‘‘section 10(b)(1), (2), (3), (4), or
(8)” in paragraph (1) and inserting ‘‘section
10(b)(1), (2), or (7)";

(2) by redesignating paragraphs (4), (5), and
(6) as paragraphs (5), (6), and (7), respectively;

(3) inserting before paragraph (5), as redesig-
nated, the following:

““(4) If the Commission finds, after notice and
an opportunity for a hearing, that a common
carrier has failed to supply information ordered
to be produced or compelled by subpoena under
section 12 of this Act, the Commission may re-
quest that the Secretary of the Treasury refuse
or revoke any clearance required for a vessel op-
erated by that common carrier. Upon request by
the Commission, the Secretary of the Treasury
shall, with respect to the vessel concerned,
refuse or revoke any clearance required by sec-
tion 4197 of the Revised Statutes of the United
States (46 U.S.C. App. 91).”’; and

(4) striking “‘paragraphs (1), (2), and (3)” in
paragraph (6), as redesignated, and inserting
“‘paragraphs (1), (2), (3), and (4)”.

(c) Section 13(f)(1) of the Shipping Act of 1984
(46 U.S.C. App. 1712(f)(1)) is amended by—

(1) striking ‘‘or (b)(4)” and inserting
(b)(2)’; and

(2), striking ““(b)(1), (4)”” and inserting “‘(b)(1),
@)”.

SEC. 113. REPORTS AND CERTIFICATES.

Section 15 of the Shipping Act of 1984 (46
U.S.C. App. 1714) is amended by—

(1) striking ““‘and certificates’ in the section
heading;

(2) striking ‘“(a) REPORTS.— in the sub-
section heading for subsection (a); and

(3) striking subsection (b).

SEC. 114. EXEMPTIONS.

Section 16 of the Shipping Act of 1984 (46
U.S.C. App. 1715) is amended by striking ‘‘sub-
stantially impair effective regulation by the
Commission, be unjustly discriminatory, result
in a substantial reduction in competition, or be
detrimental to commerce.”” and inserting ‘“‘result
in substantial reduction in competition or be
detrimental to commerce.”’.

SEC. 115. AGENCY REPORTS AND ADVISORY COM-
MISSION.

Section 18 of the Shipping Act of 1984 (46
U.S.C. App. 1717) is repealed.

SEC. 116. OCEAN FREIGHT FORWARDERS.

Section 19 of the Shipping Act of 1984 (46
U.S.C. App. 1718) is amended by—

(1) striking ““freight forwarders’ in the section

e

or

caption and inserting ‘‘transportation inter-
mediaries’’;

(2) striking subsection (a) and inserting the
following:

““(a) LICENSE.—No person in the United States
may act as an ocean transportation inter-
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mediary unless that person holds a license
issued by the Commission. The Commission shall
issue an intermediary’s license to any person
that the Commission determines to be qualified
by experience and character to act as an ocean
transportation intermediary.”’;

(3) redesignating subsections (b), (c), and (d)
as subsections (c), (d), and (e), respectively;

(4) inserting after subsection (a) the following:

““(b) FINANCIAL RESPONSIBILITY.—

‘(1) No person may act as an ocean transpor-
tation intermediary unless that person furnishes
a bond, proof of insurance, or other surety in a
form and amount determined by the Commission
to insure financial responsibility that is issued
by a surety company found acceptable by the
Secretary of the Treasury.

“(2) A bond, insurance, or other surety ob-
tained pursuant to this section—

““(A) shall be available to pay any judgment
for damages against an ocean transportation
intermediary arising from its transportation-re-
lated activities described in section 3(17) of this
Act, or any order for reparation issued pursuant
to section 11 or 14 of this Act, or any penalty as-
sessed pursuant to section 13 of this Act; and

“(B) may be available to pay any claim
against an ocean transportation intermediary
arising from its transportation-related activities
described in section 3(17) of this Act with the
consent of the insured ocean transportation
intermediary, or when the claim is deemed valid
by the surety company after the ocean transpor-
tation intermediary has failed to respond to ade-
quate notice to address the validity of the claim.

““(3) An ocean transportation intermediary not
domiciled in the United States shall designate a
resident agent in the United States for receipt of
service of judicial and administrative process,
including subpoenas.’”;

(5) striking, each place such term appears—

(A) ““freight forwarder’” and inserting ‘‘trans-
portation intermediary’’;

(B) ‘“a forwarder’s” and inserting ‘‘an
intermediary’s’’;

(C) ““forwarder” and inserting ‘‘inter-
mediary’’; and

(D) ‘““forwarding’” and inserting “‘inter-
mediary’’;

(6) striking ‘““‘a bond in accordance with sub-
section (a@)(2).”” in subsection (c), as redesig-
nated, and inserting ‘‘a bond, proof of insur-
ance, or other surety in accordance with sub-
section (b)(1).”;

(7) striking ‘‘FORWARDERS.—’’ in the caption
of subsection (e), as redesignated, and inserting
“INTERMEDIARIES.—";

(8) striking ‘‘intermediary’’ the first place it
appears in subsection (e)(1), as redesignated and
as amended by paragraph (5)(A), and inserting
“intermediary, as defined in section 3(17)(A) of
this Act,”;

(9) striking “‘license”” in paragraph (1) of sub-
section (e), as redesignated, and inserting “‘li-
cense, if required by subsection (a),”’;

(10) striking paragraph (3) of subsection (e),
as redesignated, and redesignating paragraph
(4) as paragraph (3); and

(11) adding at the end of subsection (e), as re-
designated, the following:

““(4) No conference or group of 2 or more
ocean common carriers in the foreign commerce
of the United States that is authorized to agree
upon the level of compensation paid to an ocean
transportation intermediary, as defined in sec-
tion 3(17)(A) of this Act, may—

““(A) deny to any member of the conference or
group the right, upon notice of not more than 5
calendar days, to take independent action on
any level of compensation paid to an ocean
transportation intermediary, as so defined; or

““(B) agree to limit the payment of compensa-
tion to an ocean transportation intermediary, as
so defined, to less than 1.25 percent of the ag-
gregate of all rates and charges which are appli-
cable under a tariff and which are assessed
against the cargo on which the intermediary
services are provided.”.
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SEC. 117. CONTRACTS, AGREEMENTS, AND LI-
CENSES UNDER PRIOR SHIPPING
LEGISLATION.

Section 20 of the Shipping Act of 1984 (46
U.S.C. App. 1719) is amended by—

(1) striking subsection (d) and inserting the
following:

““(d) EFFECTS ON CERTAIN AGREEMENTS AND
CONTRACTS.—AIl agreements, contracts, modi-
fications, and exemptions previously issued, ap-
proved, or effective under the Shipping Act,
1916, or the Shipping Act of 1984 shall continue
in force and effect as if issued or effective under
this Act, as amended by the Ocean Shipping Re-
form Act of 1997, and all new agreements, con-
tracts, and modifications to existing, pending, or
new contracts or agreements shall be considered
under this Act, as amended by the Ocean Ship-
ping Reform Act of 1997.”’;

(2) inserting the following at the end of sub-
section (e):

““(3) The Ocean Shipping Reform Act of 1997
shall not affect any suit—

““(A) filed before the effective date of that Act;
or

““(B) with respect to claims arising out of con-
duct engaged in before the effective date of that
Act filed within 1 year after the effective date of
that Act.

““(4) Regulations issued by the Federal Mari-
time Commission shall remain in force and effect
where not inconsistent with this Act, as amend-
ed by the Ocean Shipping Reform Act of 1997.”".
SEC. 118. SURETY FOR NON-VESSEL-OPERATING

COMMON CARRIERS.

Section 23 of the Shipping Act of 1984 (46
U.S.C. App. 1721) is repealed.

SEC. 119. REPLACEMENT OF FEDERAL MARITIME
COMMISSION  WITH INTERMODAL
TRANSPORTATION BOARD.

(a) IN GENERAL.—The Shipping Act of 1984 (46
U.S.C. App. 1701 et seq.) is amended by—

(1) striking ‘“‘Federal Maritime Commission’’
each place it appears, except in sections 7(a)(6)
and 20, and inserting ‘“‘Intermodal Transpor-
tation Board’’;

(2) striking ‘““Commission’’ each place it ap-
pears (including chapter and section headings),
except in sections 7(a)(6) and 20, and inserting
“Board’’; and

(3) striking ‘“Commission’s’” each place it ap-
pears and inserting ‘“Board’s’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) take effect on January 1, 1999.

TITLE II—TRANSFER OF FUNCTIONS OF
THE FEDERAL MARITIME COMMISSION
TO THE INTERMODAL TRANSPORTATION
BOARD

SEC. 201. TRANSFER TO THE INTERMODAL
TRANSPORTATION BOARD.

(a) CHANGE OF NAME OF SURFACE TRANSPOR-
TATION BOARD TO INTERMODAL TRANSPORTATION
BOARD.—The Surface Transportation Board
shall be known as the Intermodal Transpor-
tation Board after December 31, 1998.

(b) TRANSFER OF FUNCTIONS, PERSONNEL, AND
ASSETS OF THE FEDERAL MARITIME COMMIS-
SION.—

(1) FUNCTIONS; POWERS; DUTIES.—AIl func-
tions, powers, and duties vested in the Federal
Maritime Commission are hereby transferred to
and shall be administered by the Intermodal
Transportation Board.

(2) TRANSFER OF ASSETS AND PERSONNEL.—
Any personnel, property, or records employed,
used, held, available, or to be made available in
connection with a function transferred to the
Board under paragraph (1) shall be transferred
to the Board for use in connection with the
function transferred, and unexpended balances
of appropriations, allocations, and other funds
of the Federal Maritime Commission shall be
transferred to the Board. Those unexpended
balances, allocations, and other funds, together
with any unobligated balances from fees col-
lected by the Commission during fiscal year
1999, may be used to pay for the closedown of
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the Commission and severance costs for
Commisssion personnel, regardless of whether
those costs are incurred at the Commission or at
the Board.

(c) REGULATIONS.—No later than January 1,
1998, the Federal Maritime Commission, in con-
sultation with the Surface Transportation
Board, shall prescribe final regulations to imple-
ment the changes made by this Act.

(d) AUTHORIZATION OF APPROPRIATIONS FOR
FISCAL YEAR 1998.—There is authorized to be
appropriated to the Federal Maritime Commis-
sion, $15,000,000 for fiscal year 1998.

(e) COMMISSIONERS OF THE FEDERAL MARI-
TIME COMMISSION.—Effective January 1, 1999,
the right of any Federal Maritime Commission
commissioner to remain in office is terminated.

(f) MEMBERSHIP OF THE INTERMODAL TRANS-
PORTATION BOARD.—

(1) NUMBER OF MEMBERS.—Section 701(b)(1) of
title 49, United States Code, is amended by—

(A) striking ‘3 members,”” and inserting ‘5
members,”’; and

(B) striking ‘2 members” and inserting ‘‘3
members’’.

(2) INITIAL TERMS.—Of the 2 additional mem-
bers of the Intermodal Transportation Board
first appointed under section 701(b)(1) of title 49,
United States Code, as amended by paragraph
(1), one shall serve for a term ending December
31, 2000, and the other shall serve for a term
ending December 31, 2002.

(3) QUALIFICATIONS.—Section 701(b)(2) of title
49, United States Code, is amended to read as
follows:

“(2) At any given time, at least 3 members of
the Board shall be individuals with professional
standing and demonstrated knowledge in the
fields of surface or maritime transportation or
their regulation, and at least 2 members shall be
individuals with professional or business experi-
ence (including agriculture, surface or maritime
transportation, or marine terminal or port oper-
ation) in the private sector. At any given time,
at least 2 members of the Board shall be individ-
uals with professional standing and dem-
onstrated knowledge in maritime transportation
or its regulation or professional or business ex-
perience in maritime transportation or marine
terminal or port operation in the private sector,
and at least 2 members of the Board shall be in-
dividuals with professional standing and dem-
onstrated knowledge in surface transportation
or its regulation or professional or business ex-
perience in agriculture or surface transportation
in the private sector. Neither of the 2 individ-
uals appointed as surface transportation mem-
bers under the preceding sentence, and neither
of the 2 individuals appointed as maritime
transportation members under that sentence,
may be members of the same political party.”.
SEC. 202. SAVING PROVISIONS.

(a) LEGAL DOCUMENTS.—AIl orders, deter-
minations, rules, regulations, permits, grants,
loans, contracts, agreements, certificates, li-
censes, and privileges—

(1) that have been issued, made, granted, or
allowed to become effective by the Federal Mari-
time Commission or the Surface Transportation
Board, any officer or employee of the Surface
Transportation Board that are in effect on De-
cember 31, 1998, (or become effective after such
date pursuant to their terms as in effect on such
effective date), shall continue in effect accord-
ing to their terms until modified, terminated, su-
perseded, set aside, or revoked in accordance
with law by the Intermodal Transportation
Board, any other authorized official, a court of
competent jurisdiction, or operation of law. .

(b) PROCEEDINGS.— The provisions of this title
shall not affect any proceedings or any applica-
tion for any license pending before the Federal
Maritime Commission or the Surface Transpor-
tation Board at the time this Section takes ef-
fect, but such proceedings and applications
shall be continued before the Intermodal Trans-
portation Board. Orders shall be issued in such
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proceedings, appeals shall be taken therefrom,
and payments shall be made pursuant to such
orders, as if this Act had not been enacted; and
orders issued in any such proceedings shall con-
tinue in effect until modified, terminated, super-
seded, or revoked by a duly authorized official,
by a court of competent jurisdiction, or by oper-
ation of law. Nothing in this subsection shall be
deemed to prohibit the discontinuance or modi-
fication of any such proceeding under the same
terms and conditions and to the same extent
that such proceeding could have been discon-
tinued or modified if this Act had not been en-
acted.

(c) SuiTs.—(1) This Act shall not affect suits
commenced before the date of the enactment of
this Act, except as provided in paragraphs (2)
and (3). In all such suits, proceeding shall be
had, appeals taken, and judgments rendered in
the same manner and with the same effect as if
this Act had not been enacted.

(2) Any suit by or against the Federal Mari-
time Commission or the Surface Transportation
Board begun before the effective date of this Act
shall be continued with the Intermodal Trans-
portation Board.

(3) If the court in a suit described in para-
graph (1) remands a case to the Board, subse-
quent proceedings related to such case shall pro-
ceed in accordance with applicable law and reg-
ulations as in effect at the time of such subse-
quent proceedings.

(d) CONTINUANCE OF ACTIONS AGAINST OFFI-
CERS.—No suit, action, or other proceeding com-
menced by or against any officer in his official
capacity as an officer of the Federal Maritime
Commission or the Surface Transportation
Board shall abate by reason of the enactment of
this Act. No cause of action by or against the
Federal Maritime Commission or the Surface
Transportation Board, or by or against any offi-
cer thereof in his official capacity, shall abate
by reason of enactment of this Act.

SEC. 203. REFERENCES.

Any reference to the Surface Transportation
Board in any other Federal law, Executive
order, rule, regulation, or delegation of author-
ity, or any document of or pertaining to the
Surface Transportation Board or an officer or
employee of the Surface Transportation Board,
is deemed to refer to the Intermodal Transpor-
tation Board, or a member or employee of the
Board, as appropriate.

SEC. 204. EFFECTIVE DATE.

This title, and the amendments made by this
section shall take effect on January 1, 1999, ex-
cept as otherwise provided.

SUBTITLE B—CONFORMING AMENDMENTS TO

UNITED STATES CODE
SEC. 221. TITLE 5 AMENDMENTS.

(a) COMPENSATION FOR POSITIONS AT LEVEL
111.—Section 5314 of title 5, United States Code,
is amended by striking ‘“‘Chairman, Surface
Transportation Board.” and inserting in lieu
thereof ‘““‘Chairman, Intermodal Transportation
Board.”.

(b) COMPENSATION FOR POSITIONS AT LEVEL
1VV.—Section 5315 of title 5, United States Code,
is amended by striking ‘‘Members, Surface
Transportation Board.” and inserting in lieu
thereof ‘““Members, Intermodal Transportation
Board.”.

SEC. 222. TITLE 11 AMENDMENTS.

Subchapter 1V of chapter 11 of title 11, United
States Code, is amended—

(1) by striking section 1162 and inserting in
lieu thereof the following:

“SEC. 1162. Definition

“In this subchapter, ‘Board’ means the ‘Inter-
modal Transportation Board’.”’; and

(2) by striking ‘“Commission’’ each place it ap-
pears and inserting in lieu thereof ““Board”’.
SEC. 223. TITLE 18 AMENDMENT.

Section 6001(1) of title 18, United States Code,
is amended by striking ‘‘Surface Transportation
Board’” and inserting in lieu thereof ‘‘Inter-
modal Transportation Board™’.
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INTERNAL REVENUE CODE OF 1986

AMENDMENTS.

(a) SECTION 3231.—Section 3231(a) of the In-
ternal Revenue Code of 1986 is amended by
striking ‘“‘Surface Transportation Board” and
inserting in lieu thereof “‘Intermodal Transpor-
tation Board”.

(b) SECTION 7701.—Section 7701(a)(33)(c)(i) of
such Code is amended by striking ‘‘Surface
Transportation Board’” and inserting in lieu
thereof *““Intermodal Transportation Board™’.
SEC. 225. TITLE 28 AMENDMENTS.

(a) Chapter 85.—Chapter 85 of title 28, United
States Code, is amended—

(1) in the section heading to section 1336 by
striking “‘Surface Transportation Board’s” and
inserting in lieu thereof ‘“‘Intermodal Transpor-
tation Board’s’’;

(2) in section 1336 by striking ‘‘Surface Trans-
portation Board’’ each place it appears and in-
serting in lieu thereof ‘‘Intermodal Transpor-
tation Board’’;

(4) in the item relating to section 1336 of the
table of sections by striking ‘“‘Surface Transpor-
tation Board’s”” and inserting in lieu thereof
““Intermodal Transportation Board’s”’.

(b) Chapter 157 Amendments.—

(1) IN GENERAL.— Chapter 157 of such title is
amended—

(A) by striking “SURFACE TRANSPOR-
TATION BOARD” in the chapter heading and
inserting in lieu thereof “INTERMODAL
TRANSPORTATION BOARD”’; and

SEC. 224.

(B) by striking ‘‘Surface Transportation
Board’ each place it appears and inserting in
lieu thereof “‘Intermodal Transportation
Board™.

(2) TABLE OF CHAPTERS.— The item relating to
chapter 157 in the table of chapters of such title
is amended by striking ‘‘Surface Transportation
Board’” and inserting in lieu thereof *‘‘Inter-
modal Transportation Board”’.

(c) CHAPTER 158 AMENDMENTS.—

SEC. 226. TITLE 31 AMENDMENTS.

Section 3726(b)(2) of title 31, United States
Code, is amended by striking ‘‘Surface’” and in-
serting ‘‘Intermodal’’.

SEC. 227. TITLE 39 AMENDMENTS.

Title 39, United States Code, is amended—

(1) in section 5005(b)(3) by striking ‘‘Surface
Transportation Board” and inserting in lieu
thereof “‘Intermodal Transportation Board’’;

(2) in section 5201(1) by striking ‘‘Surface”
and inserting ‘‘Intermodal’’

(3) in the section heading to section 5207 by
striking ‘‘Surface Transportation Board” and
inserting in lieu thereof ‘“‘Intermodal Transpor-
tation Board; and

(4) in the item relating to section 5207 of the
table of sections of chapter 52, by striking ‘‘Sur-
face Transportation Board” and inserting in
lieu thereof “‘Intermodal Transportation
Board™.

SEC. 228. TITLE 49 AMENDMENTS.

(a) CHAPTER 7.—Chapter 7 of title 49, United
States Code, is amended by striking ‘‘Surface
Transportation Board’ each place it appears,
and inserting “‘Intermodal Transportation
Board™.

(b) CHAPTER 221.—Chapter 221 of such title is
amended—

(1) in section 22101(a)(1) by striking ‘‘Surface
Transportation Board’” and inserting in lieu
thereof “‘Intermodal Transportation Board’’;

(2) in section 22103(b)(1) by striking ‘‘Surface
Transportation Board” and inserting in lieu
thereof ““Intermodal Transportation Board’’;

(3) in section 22107(c) by striking ‘‘Surface
Transportation Board’” and inserting in lieu
thereof *““Intermodal Transportation Board™’.

(c) Section 24301.—Section 24301(c)(2)(B) of
such title is amended by striking ‘‘Surface’ and
inserting “‘Intermodal’’.

(d) Subtitle IV of such title is amended by
striking “‘Surface Transportation Board’ each
place it appears and inserting ‘‘Intermodal
Transportation Board™.
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SUBTITLE C—OTHER AMENDMENTS
SEC. 241. AGRICULTURAL ADJUSTMENT ACT OF
1938 AMENDMENTS.

Section 201 of the Agricultural Adjustment Act
of 1938 (7 U.S.C. 1291) is amended by striking
““‘Surface Transportation Board’ each place it
appears and inserting in lieu thereof “‘Inter-
modal Transportation Board”’.

SEC. 242. ANIMAL WELFARE ACT AMENDMENT.

Section 15(a) of the Animal Welfare Act (7
U.S.C. 6145(a)) is amended by striking ‘‘Surface
Transportation Board” and inserting in lieu
thereof “‘Intermodal Transportation Board™.
SEC. 243. FEDERAL ELECTION CAMPAIGN ACT OF

1971 AMENDMENTS.

Section 401 of the Federal Election Campaign
Act of 1971 is amended by striking ‘‘Surface”
and inserting ‘‘Intermodal’’.

SEC. 244. FAIR CREDIT REPORTING ACT AMEND-
MENT.

Section 621(b)(4) of the Fair Credit Reporting
Act (15 U.S.C. 1681s(b)(4)) is amended by strik-
ing “‘Surface’ and inserting ‘“Intermodal.””

SEC. 245. EQUAL CREDIT OPPORTUNITY ACT
AMENDMENT.

Section 704(a)(4) of the Equal Credit Oppor-
tunity Act (15 U.S.C. 1691c(a)(4)) is amended by
striking ““Surface’” and inserting ‘‘Intermodal’’
SEC. 246. FAIR DEBT COLLECTION PRACTICES

ACT AMENDMENT.

Section 814(b)(4) of the Fair Debt Collection

Practices Act (15 U.S.C. 16921(b)(4)) is amended

by striking ‘‘Surface’” and inserting ‘‘Inter-

modal”’.

SEC. 247. NATIONAL TRAILS SYSTEM ACT AMEND-
MENTS.

Sections 8(d) and 9(b) of the National Trails
System Act are each amended by striking “‘Sur-
face’ and inserting ‘“‘Intermodal’’

SEC. 248. CLAYTON ACT AMENDMENTS.

Sections 7, 11(a), and 16 of the Clayton Act (15
U.S.C. 18, 2I(a), and (22)) is amended
SEC. 249. ENERGY POLICY ACT OF 1992 AMEND-

MENTS.

Subsections (a) and (d) of section 1340 of the
Energy Policy Act of 1992 (42 U.S.C. 13369 (a)
and (d)) are each amended by striking ‘“‘Inter-
state Commerce Commission’ and inserting in
lieu thereof “‘Intermodal  Transportation
Board™.

SEC. 250. ADDITIONAL MERCHANT MARINE ACT,
1920, AMENDMENTS.

Sections 8 and 28 of Merchant Marine Act,
1920 (46 U.S.C. App. 867 and 883-1) are each
amended by striking ‘‘Surface’” and inserting
“Intermodal’.

SEC. 251. RAILWAY LABOR ACT AMENDMENTS.

The first and fifth paragraphs of section 1 of
the Railway Labor Act (45 U.S.C. 151) are each
amended by striking ‘‘Surface’”” and inserting
“Intermodal’’.

SEC. 252. RAILROAD RETIREMENT ACT OF 1974
AMENDMENTS.

Subsections (a)(1)(i), (a)(2)(ii), and (o) of sec-
tion 1 of the Railroad Retirement Act of 1974 (45
U.S.C. 231) are each amended by striking “‘Sur-
face’” and inserting ‘“‘Intermodal’’.

SEC. 253. RAILROAD UNEMPLOYMENT INSURANCE
ACT AMENDMENTS.

Sections 1(a), a(b), and 2(h)(3) of the Railroad
Unemployment Insurance Act (45 U.S.C. 351(a),
351(b), and 352(h)(3) are each amended by strik-
ing “‘Surface’ and inserting ‘“Intermodal’’.

SEC. 254. EMERGENCY RAIL SERVICES ACT OF
1970 AMENDMENTS.

Section 2(2) of the Emergency Rail Services
Act of 1970 (45 U.S.C. 661(2)) is amended by
striking ““Surface’” and inserting “‘Intermodal’’.
SEC. 255. REGIONAL RAIL REORGANIZATION ACT

OF 1973 AMENDMENTS.

Section 713 of the Regional Rail Reorganiza-
tion Act of 1973 is amended by striking ‘‘Sur-
face’ and inserting “‘Intermodal’’.
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TITLE I1I—AMENDMENTS TO OTHER
SHIPPING AND MARITIME LAWS
SEC. 301. AMENDMENTS TO SECTION 19 OF THE
MERCHANT MARINE ACT, 1920.

(a) IN GENERAL.—Section 19 of the Merchant
Marine Act, 1920 (46 U.S.C. App. 876) is amend-
ed by—

(1) striking ‘‘Federal Maritime Commission’’
each place it appears and inserting ‘‘Intermodal
Transportation Board’’;

(2) striking ““forwarding and’ in subsection

ey _

(3) striking ‘‘non-vessel-operating common
carrier operations,”” in subsection (1)(b) and in-
serting ‘‘ocean transportation intermediary

services and operations,”’;

(4) striking ‘‘methods or practices’ and insert-
ing ‘“‘methods, pricing practices, or other prac-
tices’” in subsection (1)(b);

(5) striking “‘tariffs of a common carrier’” in
subsection 7(d) and inserting ‘‘tariffs and serv-
ice contracts of a common carrier’’;

(6) striking “‘use the tariffs of conferences’ in
subsections (7)(d) and (9)(b) and inserting ‘“‘use
tariffs of conferences and service contracts of
agreements’’;

(7) striking “‘tariffs filed with the Commis-
sion”’ in subsection (9)(b) and inserting ‘‘tariffs
and service contracts’’; and

(8) striking ““freight forwarder,” each place it
appears and inserting ‘‘transportation inter-
mediary,”’;

(9) striking “‘tariff’’ each place it appears in
subsection (11) and inserting ‘‘tariff or service
contract’’; and

(10) striking ‘‘Commission’’ each place it ap-
pears (including the heading) and inserting
“Board”’.

(b) STYLISTIC CONFORMITY.—Section 19 of the
Merchant Marine Act, 1920 (46 U.S.C. App. 876),
as amended by subsection (a), is further amend-
ed by—

(1) redesignating subdivisions (1) through (12)
as subsections (a) through (1), respectively;

(2) redesignating subdivisions (a), (b), and (c)
of subsection (a), as redesignated, as para-
graphs (1), (2), and (3);

(3) redesignating subdivisions (a) through (d)
of subsection (f), as redesignated, as paragraphs
(1) through (4), respectively;

(4) redesignating subdivisions (a) through (e)
of subsection (g), as redesignated, as para-
graphs (1) through (5), respectively;

(5) redesignating clauses (i) and (ii) of sub-
section (g)(4), as redesignated, as subpara-
graphs (A) and (B), respectively;

(6) redesignating subdivisions (a) through (e)
of subsection (i), as redesignated, as paragraphs
(1) through (5), respectively;

(7) redesignating subdivisions (a) and (b) of
subsection (j), as redesignated, as paragraphs
(1) and (2), respectively;

(8) striking “‘subdivision (c) of paragraph (1)’
in subsection (c), as redesignated, and inserting
‘“‘subsection (a)(3)"’;

(9) striking “‘paragraph (2)’ in subsection (c),
as redesignated, and inserting ‘‘subsection (b)’’;

striking “‘paragraph (1)(b)” each place it ap-
pears and inserting ‘‘subsection (a)(2)"’;

(10) striking ‘‘subdivision (b),”” in subsection
(9)(4), as redesignated, and inserting ‘‘para-
graph (2),”;

(11) striking “‘paragraph (9)(d)’’ in subsection
(J)(1), as redesignated, and inserting ‘‘subsection
(i)(4)’; and

(12) striking “‘paragraph (7)(d) or (9)(b)” in
subsection (k), as redesignated, and inserting
““subsection (g)(4) or (i)(2)".

(c) SPECIAL EFFECTIVE DATE.—The amend-
ments made by this section take effect on the
date of enactment of this Act, except that the
amendments made by paragraphs (1) and (10) of
subsection (a), take effect on January 1, 1999.
SEC. 302. TECHNICAL CORRECTIONS.

(a) PuBLIC LAW 89-777.—Sections 2 and 3 of
the Act of November 6, 1966, (46 U.S.C. App.
817d and 817e) are amended by—
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(1) striking ‘“‘Federal Maritime Commission”
each place it appears and inserting ‘‘Intermodal
Transportation Board’’;

(2) striking ‘““‘Commission’ each place it ap-
pears and inserting ‘‘Board’’; and

(3) striking ‘“‘they in their discretion” each
place it appears and inserting “‘it in its discre-
tion”’.

(b) TITLE 28, UNITED STATES CODE, AND CROSS
REFERENCE.—

(1) Section 2341 of title 28, United States Code,
is amended by—

(A) striking ‘“‘the Federal Maritime Commis-
sion,”” in paragraph (3)(A); and

(B) striking “‘Surface’” in paragraph (3)(E)
and inserting ‘‘Intermodal’’.

(2) Section 2342 of such title is amended by—

(A) striking paragraph (3) and inserting the
following:

““(3) all rules, regulations, or final orders of
the Secretary of Transportation issued pursuant
to section 2, 9, 37, 41, or 43 of the Shipping Act,
1916 (46 U.S.C. App. 802, 803, 808, 835, 839, or
841a) or pursuant to part B or C of subtitle IV
of title 49 (49 U.S.C. 13101 et seq. or 15101 et
seq.);”’; and

(B) striking paragraph (5) and inserting the
following:

“(5) all rules, regulations, or final orders of
the Intermodal Transportation Board—

“(A) made reviewable by section 2321 of this
title; or

“(B) pursuant to—

‘(i) section 19 of the Merchant Marine Act,
1920 (46 U.S.C. App. 876);

““(ii) section 14 or 17 of the Shipping Act of
1984 (46 U.S.C. App. 1713 or 1716); or

““(iii) section 2(d) or 3(d) of the Act of Novem-
ber 6, 1966 (46 U.S.C. App. 817d(d) or 817e(d));”.

(c) FOREIGN SHIPPING PRACTICES ACT OF
1988.—Section 10002(i) of the Foreign Shipping
Practices Act of 1988 (46 U.S.C. 1710a(i)) is
amended by striking “2342(3)(B)’’ and inserting
2342(5)(B)”".

(d) TARIFF ACT OF 1930.—Section 641(i) of the
Tariff Act of 1930 (19 U.S.C. 1641) is repealed.

(e) EFFECTIVE DATES.—

(1) The amendments made by subsections (a),
(b), and (c) take effect January 1, 1999.

(2) The repeal made by subsection (d) takes ef-
fect March 1, 1998.

TITLE IV—MERCHANT MARINER
BENEFITS.
SEC. 401. MERCHANT MARINER BENEFITS.
(a) BENEFITS.—Part G of subtitle 11, title 46,
United States Code, is amended by adding at the
end the following new chapter:

“CHAPTER 112—MERCHANT MARINER BEN-
EFITS

“‘Sec.

““11201. Qualified service.

“11202. Documentation of qualified service.

“11203. Eligibility for certain veterans’ benefits.

“11204. Processing fees.

“§ 11201. Qualified service

“For purposes of this chapter, a person en-
gaged in qualified service if, between August 16,
1945, and December 31, 1946, the person—

““(1) was a member of the United States mer-
chant marine (including the Army Transport
Service and the Naval Transportation Service)
serving as a crewmember of a vessel that was—

““(A) operated by the War Shipping Adminis-
tration or the Office of Defense Transportation
(or an agent of the Administration or Office);

‘“(B) operated in waters other than inland
waters, the Great Lakes, other lakes, bays, and
harbors of the United States;

““(C) under contract or charter to, or property
of, the Government of the United States; and

‘(D) serving the Armed Forces; and

““(2) while so serving, was licensed or other-
wise documented for service as a crewmember of
such a vessel by an officer or employee of the
United States authorized to license or document
the person for such service.
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“§ 11202. Documentation of qualified service

‘““(a) RECORD OF SERVICE.—The Secretary
shall, upon application—

““(1) issue a certificate of honorable discharge
to a person who, as determined by the Sec-
retary, engaged in qualified service of a nature
and duration that warrants issuance of the cer-
tificate; and

““(2) correct, or request the appropriate official
of the Federal government to correct, the service
records of the person to the extent necessary to
reflect the qualified service and the issuance of
the certificate of honorable discharge.

“(b) TIMING OF DOCUMENTATION.—The Sec-
retary shall take action on an application under
subsection (a) not later than one year after the
Secretary receives the application.

““(c) STANDARDS RELATING TO SERVICE.—In
making a determination under subsection (a)(1),
the Secretary shall apply the same standards re-
lating to the nature and duration of service that
apply to the issuance of honorable discharges
under section 401(a)(1)(b) of the GI Bill Im-
provement Act of 1977 (38 U.S.C. 106 note).

““(d) CORRECTION OF RECORDS.—An official of
the Federal government who is requested to cor-
rect service records under subsection (a)(2) shall
do so.

“§ 11203. Eligibility for certain veterans’ benefits

““(a) ELIGIBILITY.—

““(1) IN GENERAL.—The qualified service of an
individual referred to in paragraph (2) is
deemed to be active duty in the armed forces
during a period of war for purposes of eligibility
for benefits under chapters 23 and 24 of title 38.

““(2) COVERED INDIVIDUALS.—Paragraph (1)
applies to an individual who—

““(A) receives an honorable discharge certifi-
cate under section 11202 of this title; and

““(B) is not eligible under any other provision
of law for benefits under laws administered by
the Secretary of Veterans Affairs.

““(b) REIMBURSEMENT FOR BENEFITS PRO-
VIDED.—The Secretary shall reimburse the Sec-
retary of Veterans Affairs for the value of bene-
fits that the Secretary of Veterans Affairs pro-
vides for an individual by reason of eligibility
under this section.

““(c) PROSPECTIVE APPLICABILITY.—AnN indi-
vidual is not entitled to receive, and may not re-
ceive, benefits under this chapter for any period
before the date of enactment of this chapter.

“§ 11204. Processing fees

‘““(a) COLLECTION OF FEES.—The Secretary
shall collect a fee of $30 from each applicant for
processing an application submitted under sec-
tion 11202(a) of this title.

“(b) TREATMENT OF FEES COLLECTED.—
Amounts received by the Secretary under this
section shall be credited to appropriations avail-
able to the secretary for carrying out this chap-
ter.”.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of subtitle Il of title
46, United States Code, is amended by inserting
after the item relating to chapter 111 the follow-
ing:

“112. Merchant mariner benefits............. 11201"".
TITLE V—CERTAIN LOAN GUARANTEES
AND COMMITMENTS
SEC. 501. CERTAIN LOAN GUARANTEES AND COM-

MITMENTS.

The Secretary of Transportation may not
issue a guarantee or commitment to guarantee a
loan for the construction, reconstruction, or re-
conditioning of a vessel under the authority of
title X1 of the Merchant Marine Act, 1936 (46
U.S.C. App. 1271 et seq.) unless the Commis-
sioner of the Federal Maritime Commission cer-
tifies that the operator of such vessel—

(1) has not been found by the Commission to
have violated section 19 of the Merchant Marine
Act, 1920 (46 U.S.C. App. 876), or the Foreign
Shipping Practices Act of 1988 (46 U.S.C. App.
1701a), within the previous 5 years;

(2) is not currently under investigation by the
Commission concerning the suspected violation
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of section 19 of the Merchant Marine Act, 1920
(46 U.S.C. App. 876), the Shipping Act of 1984
(46 U.S.C. App. 1701 et seq.), or the Foreign
Shipping Practices Act of 19838 (46 U.S.C. App.
1701a);

(1) has not been found by the Commission to
have committed a violation of the Shipping Act
of 1984 (46 U.S.C. App. 1701 et seq.), which in-
volves unjust or unfair discriminatory treatment
or undue or unreasonable prejudice or dis-
advantage with respect to a United States ship-
per, ocean transportation intermediary, ocean
common carrier, or port; and

(4) is not currently under investigation by the
Commission concerning the suspected violation
of the Shipping Act of 1984 (46 U.S.C. App. 1701
et seq.) which involves unjust or unfair discrimi-
natory treatment or undue or unreasonable
prejudice or disadvantage with respect to a
United States shipper, ocean transportation
intermediary, ocean common carrier, or port.

Amend the title so as to read “A Bill to
amend the Shipping Act of 1984 to encourage
competition in international shipping and
growth of United States exports, and for
other purposes.

Mrs. HUTCHISON. Mr. President, |
ask unanimous consent that there be a
total of 10 minutes of debate on the
bill, equally divided, between the
chairman and ranking member or their
designees, that there be an additional
60 minutes for debate on the Gorton
amendment, equally divided between
the proponents and the opponents. |
further ask unanimous consent that
following the expiration or vyielding
back of time, the Senate proceed to lay
aside the Gorton amendment and a
vote occur on or in relation to the Gor-
ton amendment at a time to be deter-
mined by the majority leader, after no-
tification of the Democratic leader, on
Tuesday, April 21, to be preceded by 20
minutes for closing remarks equally di-
vided on Tuesday, to be followed by
adoption of the substitute amendment,
and that the bill then be read a third
time and passed, with no intervening
action or debate. | finally ask unani-
mous consent that if the Gorton
amendment is adopted, this consent be
considered void and the bill be open to
further amendment and debate.

Mr. GORTON. Reserving the right to
object, 1 simply would like a clarifica-
tion that the 20 minutes, after the re-
cess is over, is 20 minutes on the Gor-
ton amendment, is it not?

Mrs. HUTCHISON. Yes.

Mr. GORTON. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1689
(Purpose: To amend the Shipping Act of 1984
to encourage competition in international
shipping and growth of United States ex-
ports, and for other purposes)

Mrs. HUTCHISON. Mr. President, |
ask that the substitute at the desk,
amendment No. 1689, be considered.

The PRESIDING OFFICER.
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Texas [Mrs. HUTCHISON],
for herself, Mr. LOTT and Mr. BREAUX, pro-
poses an amendment numbered 1689.

Mrs. HUTCHISON. | ask unanimous
consent that reading of the amendment
be dispensed with and | be recognized
to speak on the bill.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘“‘Amend-
ments Submitted.”’)

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President,
American ports and carriers and ship-
pers are disadvantaged by current laws
that require all contracts to be public.
To avoid publication, U.S. ports are by-
passed when possible and the U.S. car-
riers lose business. U.S. exporters, un-
like their foreign competitors, must re-
veal their ocean transportation costs,
permitting the foreign competition to
undercut them. Recent economic prob-
lems in Asia will increase pressure in
those countries to increase their ex-
ports. S. 414 will be even more impor-
tant if our shippers meet the height-
ened competitive challenge. S. 414 at-
tempts to level the playing field be-
tween U.S. companies which export and
their foreign competitors.

This bill will encourage greater com-
petition among carriers. It will provide
American exporters and importers with
greater choice in obtaining ocean
transportation services and promote
more ocean shipping activity for our
carriers and our ports.

In providing our shippers with this
important reform, we have still at-
tempted to preserve antidiscrimination
provisions in current law and the ele-
ments of our current ‘‘transparent”
system that protect our ports, smaller
shippers, and U.S. workers. This bill
balances the need to have enough
transparency to assure fair pricing
with contract privacy.

Ninety-five percent of U.S. foreign
commerce is transported via ocean
shipping. Half of this trade which is
carried by container liner vessels with
scheduled service is regulated under
the Shipping Act of 1984 and would be
affected by these reforms. This legisla-
tion represents an important oppor-
tunity to ease the hand of regulation
on a significant sector of commerce.

This bill represents the first major
reform of this critical industry in a
decade and the most significant change
to the underlying statute since 1984. Its
completion complements the free trade
revolution that has occurred during
this same period and will allow Amer-
ican businesses and consumers to take
advantage of the global increase in
trade, both imports and exports.

Mr. President, | am proud to have
worked on this bill with the distin-
guished Majority Leader LOTT and col-
leagues from both sides of the aisle to
advance this important legislation. |
really appreciate the leadership of the
ranking member of the full Commerce
Committee, Senator HOLLINGS, as well
as certainly the ranking member of the
Surface Transportation and Merchant
Marine Subcommittee, Senator
INOUYE, and my colleague from Louisi-
ana, Senator BREAUX, and the chair-
man of the committee, Senator
MCcCAIN.
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I would also like to acknowledge the
concerns of my colleague from Wash-
ington, Senator GORTON. | am aware of
the outstanding issue that he will soon
address with his amendment. | under-
stand the merits of his amendment. |
have sympathy for it. However, | will
have to vote against it and urge my
colleagues to do likewise because its
adoption at this time will jeopardize
the progress of this bill.

I would like to outline the key points
of the legislation. Here are the high-
lights of the floor amendment that |
have introduced.

We provide shippers and common car-
riers greater choice and flexibility in
entering into contractual relationships
for ocean transportation and inter-
modal services. To this end, the most
significant improvements are:

No. 1, that we strengthen the right of
individual members of ocean carrier
groups to negotiate and enter into
service contracts with one or more
shippers, independent of the carrier
group. This means that individual car-
riers will be better able to customize
their services without the interference
of the carrier conferences.

No. 2, we clarify the rights of groups
of ocean common carriers to jointly
negotiate inland transportation rates
and services consistent with antitrust
statutes and FMC approval. This
means that carriers will be able to in-
corporate electronic commerce, logis-
tics and other services that add value
to the customer’s contract.

No. 3, we continue to require a form
of tariff publication. However, it is
much more flexible than the current
tariff filings. Tariffs become effective
upon publication through a private sys-
tem, such as on the carriers’ World
Wide Web pages, not a governmental
publication. Also tariff changes do not
require Government approval. This
puts the maritime industry on a simi-
lar footing as other transportation in-
dustries which we have deregulated in
recent years, providing carriers with
greater flexibility.

The measure protects U.S. exporters
from disclosure to their foreign com-
petitors of certain proprietary business
information through their contractual
relationships with common carriers by
allowing confidentiality of certain
service contract terms. As | have men-
tioned earlier, our competitors can and
do contract ocean shipping transpor-
tation confidentially, and our shippers
never know what their competitors are
paying for transportation. However,
U.S. shippers’ ocean transportation
costs are an open book, and foreign
competitors use the information to un-
dercut our exporters whenever possible.
Our ports suffer, too. Shippers who
conveniently can, will ship out of for-
eign ports in nearby Canada or Mexico
to avoid this penalty.

QOur shippers say they want more
flexibility in dealing with their ocean
carriers and the ability to go outside
the traditional tariff system and con-
ference structure. We have provided
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this needed confidentiality, but bal-
anced it with protections for ports and
U.S. dockworkers who seek informa-
tion on the movement of commodities
to protect their competitive position.

Additionally, this measure relaxes
some of the restrictions on individual
carriers relating to practices or pref-
erences in dealing with exporters, but
maintains them with regard to the con-
certed activity of two or more carriers.

Finally, the reported bill would have
combined the functions of the Federal
Maritime Commission and the Service
Transportation Board into a single
agency. This floor amendment retains
these separate agencies and functions
in their current form.

Thus, the overall thrust of this entire
bill—with the amendment that | am of-
fering—is to generate more competi-
tion for shippers of all sizes in the
ocean transportation sector and to
make this important transportation
link to their overseas markets more af-
fordable and sensitive to their individ-
ual needs.

This is a bill that should help our
ports get more business, which means
more jobs in America. It should level
the playing field for our U.S. carriers
while protecting the rights of shippers
and dock workers and other union per-
sonnel. It is very important that we
have tried to balance this.

Is the bill perfect? No. There are
things | would like to have seen dif-
ferent. We have had to compromise to
a degree. But | do think we have done
a good job of working with all the in-
terests here and allowing our carriers,
shippers and ports to compete, which
means jobs for Americans.

That is the purpose of this bill. | be-
lieve we have done it in the best way
we could, balancing all of the compet-
ing interests. | urge my colleagues to
support it.

I yield the floor.

The PRESIDING OFFICER.
Chair recognizes the Senator
Washington.

AMENDMENT NO. 2287 TO AMENDMENT NO. 1689
(Purpose: To provide rules for the
application of the Act to intermediaries)

Mr. GORTON. | send an amendment
to the desk and ask for its immediate
consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington, [Mr. GOR-
TON], proposes an amendment numbered 2287
to amendment numbered 1689.

Mr. GORTON. | ask unanimous con-
sent reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 5, line 10, strike ‘“‘ocean’.

On page 5, line 15, strike ‘‘ocean’.

On page 11, line 16, strike “‘ocean’.

On page 12, line 8, strike ““ocean’.

Mr. GORTON. Mr. President, with
the exception of the single paragraph
toward the beginning of the eloquent

The
from

The
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statement by the Senator from Texas,
I agree, literally, with every word of
her remarks. In fact, | think, as I will
show to you, that single paragraph
with which | disagree is totally incon-
sistent with the remarks of the Sen-
ator from Texas. Let me tell you why.

For my first 3 years in the U.S. Sen-
ate, 1981-1984, 1 held hearings, drafted,
worked on, discussed, and ultimately
sponsored and passed the Shipping Act
of 1984. Fifteen years ago, | probably
could have recited it from memory. |
was at that time the chairman of the
subcommittee of the Commerce Com-
mittee now chaired by my esteemed
friend, the Senator from Texas. The
goal of the Shipping Act of 1984 was to
breathe fresh air, competition, and de-
regulation into the worldwide system
of ocean carriage of goods, at least as
that carriage affected the United
States. It was an industry controlled
by cartels and monopolies far less in-
terested in those whom it served than
in those who provided the service—
most particularly, many foreign-
flagged merchant marines.

I am certain when | introduced that
bill for debate | made the same re-
marks the Senator from Texas has just
made—that it was not perfect, that it
did not create a purely competitive
market, but that it represented a
major step forward in allowing the
fresh air of competition to breathe on
the ocean carriage of goods. And now
building on that 1984 act, the Senator
from Texas has brought us a further
proposal which opens up, still wider,
the field of ocean carriage of goods to
competition. It is in that respect a fine
bill.

What the bill does is say that ship-
pers can make agreements with ocean
carriers in the same fashion that al-
most all contracts in the private sector
can be made in the United States with-
out having to follow the specific mone-
tary requirements of filed tariffs, but
simply as private contracts in which
the shipper could get the best possible
deal that it can negotiate and the car-
rier can get as high a price for that
carriage as it can negotiate. This is the
heart of the free market system. It is a
precisely proper philosophy for the car-
riage of goods by sea. The bill also al-
lows the ocean carriers to get together
with land carriers so that you can get
one price for shipping your goods from,
say, in your case, Mr. President, Chey-
enne, WY, to Yokohama, Japan, also a
major step forward.

One thing, however, it does not do,
and that is what my amendment is all
about. If you are a major manufac-
turer, a huge shipper, capable of filling
an entire vessel with a single shipment
of your goods, or at least so large a
container that you can effectively deal
directly with the ocean carrier, you get
the advantage of this competitive sys-
tem. You can make the best deal you
can wring out of that ocean carrier.

But if you are the kind of shipper or
seller that | suspect is more common in
a rural State like Wyoming, and you
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are shipping only a modest amount of
goods, you have very little leverage
with the ocean carrier. You probably
don’t even know very much about how
to engage in that business. So you hire
an intermediary, usually in one of
America’s ports, a customs broker, or a
freight consolidator, to do it for you.
These intermediaries, almost without
exception, are small business people.
That intermediary gets together a
bunch of shipments from small ship-
pers and it makes the contract with
the ocean carrier. In other words, small
business people hire other small busi-
ness people to consolidate their ship-
ments so they can have advantages
equal to those of the big businesses and
the big shippers.

At the present time, under the 1984
law the same rules as to published tar-
iffs and the degree of competition or
lack of competition apply to the big
shipper and the small shipper.

And | may say that when the Senator
from Texas wrote this bill, she pro-
vided the same advantages to the small
shipper and the intermediary as she did
to the big shipper. Obviously, there
should not be discrimination between
those two groups. And that is the way
the bill was reported from the Com-
merce Committee—more competition,
more ability to negotiate. You didn’t
have to tell your competitors what you
were paying. Everybody benefited.

Oh, but, Mr. President, what happen
then? Well, then, the big longshore
unions objected. The International
Longshoremen’s Association and the
International Longshoremen’s and
Warehouseman’s Union don’t like these
little guys because sometimes the lit-
tle guys don’t use the longshore unions
to put these shipments together. So
the longshoremen’s unions go to the
majority leader and the Senator from
Texas and say: We are not going to let
this bill pass unless you help us drive
these little people out of business and
say that we will give all of these new
competitive advantages to the big
boys, who automatically use the
longshore unions, but we are not going
to give the benefits of competition to
the little people, to that small shipper
from Cheyenne, WY; we are not going
to give them to that freight inter-
mediary in Seattle, WA, or in Newark,
NJ. Oh, no. They still have to publish
their rates. They still can’t enter into
long term contracts and make the best
possible deal.

So not only are you depriving the
small shippers and transportation
intermediaries of an advantage of a
free market, you are telling them they
are in a terribly unfavored competitive
situation as against the ocean carriers
themselves. You are forcing the small
shipper in Cheyenne, if he can possibly
do so, to go directly to the ocean car-
rier.

What kind of deal do you expect he is
going to get under those cir-
cumstances? He doesn’t know anything
about these transactions and he
doesn’t have any expert working for
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him. He will pay far more than his
large competitor will for the carriage
of his goods. Or, of course, he could
still go to the intermediary, but the
intermediary can’t get as good a deal
for him as the large shipper can get.

You listened to the unanimous con-
sent that preceded this debate, Mr.
President, and you may have ques-
tioned the end of it. The end of it
states that if | win, the ball game is
over. If my amendment is adopted,
most of the members of the party that
claims to be for the little guy will kill
the bill, and they will kill it because
the little guy gets equal advantages
with the big guy. That is what the
unanimous consent is all about.

Mr. President, it is no more com-
plicated and no less complicated than
just that. If we are willing to put our
votes where our mouths are when we go
home and talk about the virtues of
small businesses, if we are willing to
carry out the kind of pledges we make
in our election campaigns and treat
people equally, if we are willing to say
that if a competitive market is good
for the large, it is good for the small,
we will vote for the Gorton amendment
and see whether or not the people on
the other side dare kill a procom-
petitive bill just because it doesn’t add
to the monopoly of two unions at the
expense of small businesses all across
the United States of America.

Mr. President, | ask that you and
other Members of this body consider
this matter in the 2% weeks we are
going to be away, and see whether or
not we don’t want to treat people fairly
and not ratify an agreement that was
made behind closed doors, with the
ocean carriers present and the big ship-
pers present and the unions present,
but the small business people told: Get
lost; we are not going to listen to you
while we make this deal.

That is the wrong way to reach an
agreement, and it is the wrong way to
pass legislation. We can correct it by
passing this amendment.

Mr. BREAUX. Mr. President, I rise in
opposition to the Gorton amendment,
which would give non-vessel-operating
common carriers, or NVOs, the right to
offer service contracts to shippers—
that is, the importers and exporters—
just as do vessel-operating ocean com-
mon carriers. NVOs do not own or oper-
ate vessels. They are middlemen, who
act as carriers in relation to their ship-
per customers, and who then act as
shippers when they offer those cargoes
to vessel-operating carriers for trans-
port. NVOs were first legislatively rec-
ognized as a legal entity in the 1984
Shipping Act, in recognition that NVOs
can provide specialized attention and
service to small shippers whose mini-
mal cargo volumes are not always
worth the time and attention of large
vessel-operating carriers. No other na-
tion has legally recognized the concept
of non-vessel-owner-common carriers.

Originally, NVOs consolidated the
cargoes of several shippers into a con-
tainer and then took advantage of the
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full container rates offered by ocean
carriers. There are thousands of NVOs
doing business in the United States, all
of whom are required to file their
rates, to adhere to their rates, and to
be bonded to establish their financial
responsibility to their customers. It
should be noted that S. 414 will reduce
the cost of tariff filing by eliminating
the requirement that the federal gov-
ernment collect and disseminate tariff
information, and would replace this
system with a requirement that tariff
information be publicly available
through a private sector resource, such
as the internet or other private sector
information system provider.

This system has been working well
for 14 years. There is no reason to
change it. Small shippers—with only
the occasional box or two of cargo to
be transported—have come to depend
on NVOs for the care and personal at-
tention that a larger carrier cannot
offer. But some NVOs have grown im-
measurably in size, primarily those
that are based in Europe, and are now
competing directly for cargo with the
major U.S. and foreign shipping lines.
It is precisely these NVOs who are not
satisfied with their current status, and
insist that despite the fact that they
have none of the expenses attendant to
actually operating vessels, want to be
treated like a vessel-operating common
carrier in every respect. They want to
offer service contracts to shippers and
groups of shippers who can afford to
promise large volumes of cargo in re-
turn for more favorable rates.

It is not fair to the vessel-operating
common carriers serving our trades,
with their huge capital investments,
that they be put on par with entities
taking advantage of the fiction of cur-
rent law calling them carriers. And it
is especially not fair that the small
“mom and pop’”’ NVOs, who are not in
a position to compete with some of the
NVO giants that have emerged, may be
swallowed up by them if the larger
ones are allowed to offer service con-
tracts. Small NVOs, by virtue of the
modest cargoes they handle, will not be
able to take advantage of the Gorton
amendment; only the mega-companies
will. America’s small businesses do not
deserve this treatment. This amend-
ment is not about protecting the inter-
ests of small business, it is actually
about treating large multinational for-
warding companies the same way that
we would ocean carriers. The end result
would be to provide a disincentive to
actually own and operate ships. Why
actually own and operate ships if you
could function in the same fashion as
an ocean carrier without actually hav-
ing to own or control any of the
transportion functions or liabilities.

Moreover, S. 414, as revised by the
Hutchison, Lott, Breaux amendment,
represents a delicately crafted com-
promise reflecting the interests of all
sectors of the shipping industry, in-
cluding vessel- and non-vessel-operat-
ing common carriers, as well as ship-
per, forwarder, port and labor inter-
ests. The resulting documents cannot
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be altered in a piecemeal fashion with-
out upsetting that balance. No one in
this compromise got exactly and com-
pletely what was wanted; everyone won
a little and lost a little. That’s what a
compromise is.

I urge my colleagues to vote against
destroying several years of hard work
to come up with a fair and viable revi-
sion of our shipping laws. | would like
to thank my colleagues, Senators
HuUTCHISON, LoTT and GorToN for all of
the work that they have put into this
measure, and | urge you to vote
against the Gorton amendment.

Mrs. HUTCHISON addressed
Chair.

The PRESIDING OFFICER (Mr. GOR-
TON). The Chair recognizes the Senator
from Texas.

Mrs. HUTCHISON. Mr. President, |
think the Senator from Washington
has made a very eloquent statement,
and | am very glad that we agree on 99
percent of this bill and that we agree
that this is a very important improve-
ment for the whole shipping and car-
rier industry which will promote more
business for U.S. ports.

I do not take issue with anything
Senator GORTON has said, except to say
that in the balancing of competing in-
terests, it is very difficult to have ac-
ceptance by all. And | can truthfully
say that no one who is affected in this
shipping industry is completely happy
with this bill—no one—not the unions,
not the shippers, not the carriers, and
not the non-vessel-operating common
carriers of which Senator GORTON
spoke. But in the main, the balance is
better for all of these than in the
present law.

This bill has some advantages above
current law for these non-vessel-oper-
ating common carriers. They can take
advantage of the tariff reforms. They
will be able to privately publish tariffs,
and they don’t need to file them with
the Federal Maritime Commission.
These NVOs, as shippers, can have con-
fidential contracts with carriers, help-
ing them compete against each other.
They will be able to benefit, of course,
from the more competitive atmosphere
among carriers when purchasing space,
and they have the current protections
against discrimination against them by
cartels maintained in this bill.

So while they are not completely
happy with this bill—and | certainly
understand their concerns—there are
important pro-competitive reforms
they will benefit from.

I would point out that the other enti-
ties affected by this bill are also not
completely happy with it. But they
too, recognize it as a compromise that
contains positive reforms. | think all
would say that having this legislation
does open competition, it does bring
business to U.S. carriers, the competi-
tion will bring lower prices to shippers,
and our ports will get the business.

That is good for everyone above and
beyond the law as it stands today.

I hope, when we vote on Senator GOR-
TON’s amendment, people will under-

the
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stand this balancing, that they will opt
in favor of the Hutchison amendment
to S. 414 unamended by the Gorton
amendment and then let us keep work-
ing on this issue, which | think cer-
tainly the non-vessel-operating com-
mon carriers are entitled to and which
I pledge | will do and try to get a bill
that is a balance, that creates more
jobs and more business for America.
That should be our goal, and | believe
it is. Let us just get there.

I thank the Chair.

Now, according to the unanimous
consent agreement, | will yield back
the time from the majority side. The
minority side has agreed to also yield
back time. If Senator GORTON does not
wish to have further debate, then | will
yield the floor and the unanimous con-
sent agreement is in effect.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER (Mr.
DEWINE). The Senator from Washing-
ton.

Mr. GORTON. | thank the Senator
from Texas. We are about finished with
debate on this amendment, and it is
the appropriate course of action for
both of us to yield back our time. | will
maybe take 2 minutes on it and then
relieve the Chair for my assignment
there, and we can go on to something
else.

Mr. President, | appreciate the cour-
teous response of the Senator from
Texas to my remarks. Again | have to
say that she and | agree profoundly on
the goals of this legislation. | am proud
that she has been able to build on what
| started a decade and a half ago. She
has worked as hard and almost as long
on this bill as | did on the 1984 act
itself. It certainly can be said they go
in precisely the same direction—more
competition, better service, and a high-
er degree of competitiveness on the
part of American business in that por-
tion of the world’s merchant marine,
including the U.S. flag merchant ma-
rine that operates out of the United
States. She is certainly right when she
says many of the current rules dis-
advantage American businesses and
cause some shipments to go to Canada
or Mexico that might otherwise come
directly here.

The amendment that | have pro-
posed, of course, moves another major
step in that direction. It is, as | empha-
sized, exactly what the Senator from
Texas wanted when she wrote the bill
in the committee and was forced to re-
treat from by these large interests,
particularly the maritime unions. But
it does disadvantage one group. If you
have a semicompetitive system and all
American businesses, large and small,
operate under the same rules, that is
one thing. If you have a system that
says the big boys get to operate under
much less restrictive rules, do not have
to publish their fares and their tariffs,
can enter into any kind of agreements
they want, but the little guys cannot,
they are still subject to those old rules,
you have created a fundamentally un-
fair situation. When that unfairness is
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directed at small shippers and small
freight consolidaters, the difference,
the discrimination, 1is particularly
egregious.

| agree with the Senator from Texas.
However it ends up, this is not the final
form of the bill; it has not passed the
House of Representatives yet. But, Mr.
President, you and my colleagues
should not fool yourselves to think if
we do not adopt this fairness amend-
ment, this small business amendment
now, it is somehow going to come back
in later. | think if we do adopt it now,
we have a far greater opportunity to
see to it that this bill is not only
procompetition and deregulatory but
fair; that all the people, all the groups
in America who deserve that fairness,
the small businesses, about whom we
talk so much on every one of our trips
home, do deserve an equal opportunity
to compete.

That is all this amendment is about.
It allows the little guys to contract the
way the big guys contract. Often we
will make a policy that says the little
people will have an advantage over the
big ones because the big ones have the
advantage of their bigness. Rarely do
we say, as we are asked to here, that
we will give the big guys an advantage
and deprive their small competitors of
that advantage. Equal the playing
field. If competition is good for the
large shippers, it is good for the small
shippers. If it is good for the large car-
riers, it is good for the small carriers.
That is what this amendment is all
about.

With that, |1 will yield the remainder
of my time.

Mrs. HUTCHISON. Mr. President, |
think Senator GORTON has made a very
good statement. | think we will be able
to work together for our common goal.

| yield back the remainder of my
time.

Mr. GORTON. Mr. President, | ask
for the yeas and nays on the amend-
ment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. GORTON. It is my understand-
ing, Mr. President, that this vote will
not take place before April 21.

Mrs. HUTCHISON. That is correct.

The PRESIDING OFFICER. If all
time is yielded back, under the pre-
vious order, S. 414 will be laid aside
until Tuesday, April 21, to be consid-
ered at a time to be determined by the
majority leader.

Mrs. HUTCHISON. Mr. President, |
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. GOR-
TON). The clerk will call the roll.

Mr. DEWINE. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the Sen-
ator from Ohio is recognized to speak
for up to 1 hour.

Mr. DEWINE. Mr. President, | ask
unanimous consent at this time to ex-
tend that to 75 minutes.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

HAITI

Mr. DEWINE. Mr. President, | rise
today to bring my colleagues up to
date on the situation in Haiti. Two
weeks ago, | traveled once again to this
troubled country. While I knew little
about Haiti before becoming a Senator,
this was my fifth trip to Haiti in the
last 3 years. So | have had the oppor-
tunity to see what changes have taken
place and the general direction of
events.

Later today, the Secretary of State,
Madeleine Albright, will visit Haiti.
She will find when she arrives a trou-
bled country, but a country in which
the United States does have a major
national interest.

Mr. President, let me begin by point-
ing out that wile Haiti is not of strate-
gic importance to the United States,
what happens there does have a impact
on our country and on our citizens.

Haiti’s current political system is
not stable. It is a struggling democracy
in its infancy. If this unstable democ-
racy descends into outright chaos, the
result could be an exodus of boat peo-
ple coming to our shores.

It has, of course, Mr. President, hap-
pened before. Remember, Haiti is just
700 miles from Florida. During the
early 1990s, after President Jean
Bertrand Aristide was ousted from
power, tens of thousands of Haitians
risked their lives by boarding small
boats, even rafts, hoping to reach the
United States or other countries. Be-
tween 1991 and 1994, 67,000 Haitians
were interdicted at sea—67,000. Our
Government was forced to house more
than 25,000 Haitians in Guantanamo
Bay in Cuba, at a cost of more than
$400 million.

Historically, our countries have im-
portant ties. Haiti is the second oldest
republic in the hemisphere. Their de-
feat of Napoleon’s army in 1804 led the
French to sell us the Louisiana Terri-
tory. In 1915, the United States inter-
vened militarily to restore order to
Haiti, and we remained there until a
new government was installed in 1934.
So our interest in Haiti is not new—it
is rooted in our history.

Hundreds of thousands of Haitians
live in the United States. In fact, there
are more Haitians in the United States
than any other country outside of
Haiti, and thousands of U.S. citizens
live in Haiti, either permanently or
temporarily, for humanitarian pur-
poses. I am amazed, as | travel
throughout Haiti, at the number of
Americans | meet. They can be found
all over that small country.

Haiti’s troubles have a direct effect
on the United States, and impact. Hai-
ti’s current political power vacuum al-
ready is being filled by dangerous drug
lords. Today, 8 percent of the drugs on
our Nation’s streets come from Haiti or
through Haiti. This is a clear example
of how the current crisis in Haiti has a
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clear and direct impact on the people
of my home State of Ohio, your home
State of Washington, and the rest of
this country.

Geographic proximity has dictated
U.S. interest in Haiti over the course of
this century. It will continue to do so.
In September 1994, the United States—
in conjunction with the international
community—sent over 20,000 troops, at
a cost of over $1 billion, to restore
President Aristide to power. This fig-
ure does not include the additional $120
million the United States provided the
United Nations for peacekeeping oper-
ations. In addition, since then, the
United States has invested well over $2
billion in nonmilitary assistance to es-
tablish and help sustain democracy in
Haiti.

Mr. President, | would now like to
update my colleagues on where things
stand in Haiti with regard to a number
of specific topics. Let me first start
with American civilian police presence
there.

One cause for optimism in Haiti is
the American civilian police, who par-
ticipate in the United Nations civilian
police presence. Their mandate re-
cently shifted from mentoring the cops
on the streets, the Haitian police offi-
cers on the streets, to mentoring the
mid-level management of the Haitian
National Police.

I had the distinct pleasure, when |
was in Haiti several weeks ago, of ac-
companying American civilian police-
men on duty in Cite Soleil—a slum in
Port-au-Prince with probably the high-
est degree of violence in this whole
country. Surprisingly, several of these
American cops told me they had no
problem moving through Cite Soleil
both during the day and at night. We
have, today, 31 dedicated U.S. police of-
ficers, Haitian-born U.S. citizen vet-
eran U.S. cops, who are down in Haiti
on a contract basis, mentoring the Hai-
tian police. These 31 dedicated police
officers from New York, New Jersey,
Florida, L.A.—they are all creole
speakers. This enables them to commu-
nicate well with the Haitian popu-
lation. In fact, the majority of these 31
Americans were born or have relatives
in Haiti. These U.S. police officers told
me they feel their work with the Hai-
tian police is helping. It is beneficial.
It is important. Mr. President, | com-
mend them and | support the efforts of
these fine Americans.

Let me turn now to the Haitian po-
lice. One of the main missions of the
United States after President Aristide
was restored to power was to help train
a brand new Haitian police force. This
was a daunting, and remains a
daunting, task. | don’t know that it
has ever been undertaken in the world
at such a magnitude as we tried and
have been doing in Haiti. We have
trained over 5,000 new Haitian police
recruits. Our men and women who
travel to Haiti to do this did, and con-
tinue to do, an excellent job.

The Haitian National Police, or HNP,
are doing fairly well and have taken
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strides to professionalize the institu-
tion. Continued concerns of some
human rights violations are being ad-
dressed in the newly formed inspector
general’s office. The United States has
spent considerable money and effort in
training the police force. In conjunc-
tion with other interested inter-
national donors, this training must
continue. Furthermore, efforts should
be made to address the lack of re-
sources needed by this police force.

When the international community
restored Aristide to power in 1994, the
Haitian military and police were then
totally dismantled. A new police force
was formed from scratch. Although a
very young force, the Haitian National
Police has been described as the only
functioning institution in Haiti.

When the U.S. Government decided
to train the new Haitian police through
the International Criminal Investiga-
tive Training Assistance Program—
this is our U.S. Government program
known as “ICITAP”—we laid down
three conditions: No. 1, that the old
armed forces must be and were dis-
banded; No. 2, that the new police force
must be civilian; and, No. 3, that the
police must have reasonable means to
overcome their historic corruption.

While the Haitian police are gen-
erally doing a good job, some Haitians
continue to fear HNP, the Haitian Na-
tional Police. These Haitians particu-
larly fear the crowd control/riot squad
unit. This unit, which dresses in all
black uniforms, including reflective
sunglasses, is extremely intimidating
and reminiscent of the previous mili-
tary regime. Further, serious human
rights abuses by the HNP officials con-
tinue, tragically, to occur.

There is really only one solution, and
that is to continue to work to help pro-
fessionalize the police. That is what we
are doing. A newly installed inspector
general’s office within the HNP is look-
ing at these human rights violation
cases. We will not see real progress in
this area until and unless the IG moves
these cases forward—and until and un-
less the judicial system successfully
prosecutes policemen involved in these
crimes.

Efforts are being made to start inte-
grating the Haitian police into the Hai-
tian society. The concept of commu-
nity policing is a concept that our men
and women are taking to Haiti. Haitian
President Preval has requested the
HNP to engage in this community po-
licing. American civilian police person-
nel are mentoring their HNP counter-
parts in this effort. Though this effort
is only in its initial stages, it is a
change in the right direction. The po-
lice are also attempting to change
from a reactive force to become a more
typically American proactive force.

Our continued commitment to the
professionalization of the Haitian po-
lice is essential. As all Americans
know, a strong and effective police
force is essential to any civil, demo-
cratic society. We must continue the
ICITAP program, and urge the Haitian
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Government to continue its own efforts
to professionalize the police, from the
officer on the street to the midlevel
management at headquarters.

To succeed, a quality police force
needs quality resources. The fact is re-
sources are, of course, lacking in Haiti.
For example, in Cap Haitien, the sec-
ond largest city in Haiti that we vis-
ited with over 300,000 residents, 130 po-
licemen have access to only six vehi-
cles. This force also lacks simple
phones and two-way radios.

But perhaps most important is not
the lack of physical resources, but the
lack of human resources.

The current police force—slightly
over 6,000 for the whole country—is of
course, too small. The Dominican Re-
public—Haiti’s neighboring country—
has roughly the same population and a
national police force of 29,000. | urge
the administration to consult with the
international donor community—and
together with the Haitian Govern-
ment—discuss ways to (1) continue
training; (2) continue mentoring this
police force; (3) provide necessary and
better equipment; and (4) slowly but
steadily increase the size of the Hai-
tian national police.

Let me turn now to the issue of judi-
cial reform.

Mr. President, the police in Haiti is
only one element of the judicial sys-
tem. While we have made progress in
police reform, there is not now a func-
tioning judicial system in Haiti. Re-
forming the entire judicial system—the
courts, prosecutors and defense attor-
neys—should be a priority for the Hai-
tian Government. If any progress—eco-
nomic or political—is going to happen,
Haiti needs a working judicial system.
To get there, the Haitian Government
needs to demonstrate a real commit-
ment—real political will—to make ju-
dicial reform a priority. We should
make clear that our Government is
willing to make a commitment—an in-
vestment—to create an effective judi-
cial system, but only—only—if it is
clear that the Haitian Government
itself is willing to lead that effort.

Although the 1987 Haitian Constitu-
tion requires a separation of powers be-
tween the judicial and executive
branches, the Minister of Justice—an
executive branch official—currently
has control over the entire law enforce-
ment system: the police, prosecutors,
defense attorneys and the courts! Not
only are the courts not independent, to
make matters worse, | was informed by
both U.S. and Haitian officials that the
current Minister of Justice in Haiti is
not committed to any real reform
measures. The seriousness of this prob-
lem cannot be overstated.

The credibility of the Haitian legal
system is undermined by the percep-
tion that it is awash in corruption—
and that justice is for sale. Until the
Haitian Government demonstrates the
political will to bring murderers to jus-
tice, for instance, the Haitian people
will lack confidence in their own legal
system, and vigilante-style justice will
tragically continue.
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True judicial reform cannot take
place unless and until Haiti political
leaders exercise the political will to
solve the high profile political mur-
ders. There have been dozens of politi-
cal murders in Haiti over the past sev-
eral years. Unfortunately, to date, not
a single one has been solved. Despite
the efforts of the Special Investigative
Unit inside the Haitian national police,
which has the specific mandate to in-
vestigate these high-profile murder
cases, the Haitian Government has
done nothing to help resolve these
cases. Some argue that one of the rea-
sons behind this fact is that some sen-
ior Haitian Government officials may
be implicated in the crimes.

Having said that, | still believe we
must continue to fund the Special In-
vestigations Unit, because, as one high
ranking U.S. official told me when we
were in Haiti: “‘It keeps pressure on the
Haitian Government and keeps them
halfway honest.”’

Mr. President, successfully solving
and prosecuting even one of these po-
litical cases could serve as a turning
point for reform of the judicial system.
It could send the right signal. We need
to do all we can to put pressure on the
Haitian Government to make this a top
priority. For example, last year, Con-
gress enacted legislation | proposed
which denies visas to Haitians involved
in extrajudicial and political Killings.
The identity of many of these people
who committed atrocities is well
known. We should keep this law that
we passed last year in place as a way of
pressuring the Haitian Government—
and sending a signal to the Haitian
population that the U.S. cares about
justice, and that they themselves
should demand it.

Any expressed commitment by the
Haitian Government to judicial reform
cannot be taken seriously without its
cooperation in the identification, cap-
ture and prosecution of political mur-
derers. That kind of commitment will
give the judicial system the credibility
it needs to be seen as a viable law en-
forcement agency for all Haitians.

Furthermore, currently the Haitian
judicial system is a system in name
only. Although the number of arrests
has increased, those arrested are not
being prosecuted. At this time, justice
begins and ends with the police. If this
does not change, we can only imagine
the negative impact this will have on
police morale. All our efforts to reform
the police could end up, in the long
run, being in vain. Mr. President, with-
out judicial reform, we cannot expect
Haitian society—its government, its
economy—to move forward. On the
contrary, it will move backward.

Since the Minister of Justice cur-
rently is not committed to reform, the
U.S. Government has found ways to
work around the Ministry by mentor-
ing judges, for example. | was ex-
tremely impressed by our Department
of Justice representative in Haiti who
is helping train judges and prosecutors.
He has found ways to work around the
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Ministry to start instituting positive
change in that system.

But we cannot make serious long-
term progress until the Haitian Gov-
ernment—starting with the Minister of
Justice—agrees to reform. Working
around the Minister of Justice can only
go so far. Serious judicial reform in
Haiti begins with a commitment from
the government’s leaders. Therefore, |
recommend the following:

First, the United States, along with
the international donors, must urge
President Preval to appoint a new Min-
ister of Justice who will demonstrate a
commitment to work with the inter-
national donor community to together
help create meaningful reforms in the
judiciary.

Second, the United States and the
other international donors must get
from the Haitian Government a serious
commitment to reform the entire judi-
cial system. Amazingly, the list of offi-
cial priorities the Haitian Government
has presented to the U.S. Government
does not include judicial reform! Un-
less that changes, | suggest we recon-
sider any continued U.S. assistance for
judicial reform. Without such a com-
mitment, | am concerned that any
money we send will simply be wasted.

A true commitment by the Haitian
Government to reform the entire judi-
ciary system must include action on
the following basic elements:

An independent judiciary;

New legislative laws regarding the
judiciary, including a judicial career
system, and reform of the penal codes;

Increased budget for the national and
local judiciary system; and

Establishment of an appropriate ca-
reer and salary structure for the judici-
ary system, including salary increases
for committed prosecutors and judges;
and creation of a functioning discipli-
nary body to oversee the entire judici-
ary, such as an inspector general’s of-
fice within the Ministry of Justice.

We must make clear that we stand
ready to assist the Haitian Govern-
ment if they are serious about taking
the actions | have just described. We
must make clear what that assistance
would amount to. This year, we pro-
vided $11 million for judicial reform. In
next year’s budget request, the Clinton
administration has proposed to reduce
the judicial reform program from $11
million to $7 million and grant an addi-
tional $4 million (which together would
equal $11 million) for human rights ini-
tiatives. Now, there are some who will
argue that human rights is part of a ju-
dicial reform. While providing assist-
ance to those who have suffered human
rights abuses is a commendable effort,
it should not and cannot replace an ef-
fort to reform the system that encour-
ages these abuses.

If the Haitian Government agrees to
invest in judicial reform, we should at
least maintain our current annual in-
vestment in judicial reform—the $11
million figure—and we should increase
it if possible. After all, the level of our
investment should reflect the degree of
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importance we place on this kind of re-
form.

However, if the Haitian Government
does not express and demonstrate a
true political will to do these basic re-
forms, then the United States must re-
consider its assistance in this area.

Thus, Mr. President, we should set
aside the same level of funding for judi-
cial reform in this year’s budget. But
we must make it clear this money will
not be spent, cannot be spent, until we
have a commitment, a demonstrated
commitment in action, from the Hai-
tian Government to achieve these im-
portant benchmarks.

Mr. President, before | conclude this
section, let me tell my colleagues a
quick story about the benefits of judi-
cial reform in another country. During
our recent visit to Haiti, we also vis-
ited the Dominican Republic where we
focused on their efforts to reform the
judicial system. Speaking with the
President of the Dominican Republic, |
got a sense of the Government’s true
commitment to the judicial reform
process. When | asked the President
what finally got the process underway,
he said that first there had to be politi-
cal will. Aside from that, the people
must also want, if not demand, it.

A well-known writer, Orlando Mar-
tinez, was murdered several years ago
in the Dominican Republic. At the
time, no one attempted to take on the
case. No one would. The reason was
that no one had trust or faith in the ju-
dicial system. Well, one courageous
judge in early 1996 decided to take on
that case. He made the case a priority
and through the process did something
unprecedented. He had a number of
military officials arrested and success-
fully prosecuted and sentenced.

Mr. President, to make a long story
short, the prosecution of the individ-
uals involved in this murder was a
turning point in moving forward with
judicial reform in that country.

The case got tremendous media cov-
erage, and the society was never the
same—the Dominican Republic was not
the same. Soon after the civil society
started demanding important judicial
reforms, the business community start-
ed demanding important judicial re-
forms. They felt invigorated by the
prosecution of this one, but highly im-
portant, case. It gave them faith in the
system.

Mr. President, as | mentioned earlier,
there have been a number of unsolved
political murder cases in Haiti. The
murder case in the Dominican Republic
serves as an important example of an
important transformation that took
place in that society. We saw a similar
scenario in El Salvador in the 1980s
when high-profile murders were inves-
tigated and those responsible were suc-
cessfully prosecuted and sentenced.
That was something new in El Sal-
vador and had an unbelievable effect on
the society. Specifically, in El Sal-
vador, high-ranking military officers
were sentenced for the Killing of Jesuit
priests. The solving of even one politi-
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cal murder—the solving of even one po-
litical murder—in Haiti would do won-
ders to send a powerful signal about
justice and the rule of law in that trou-
bled country.

Mr. President, let me now turn to an-
other topic in regard to Haiti that is
extremely troubling, and that is the
drug situation.

The need for a stronger judiciary, Mr.
President, and a professional police
force becomes readily apparent if you
examine Haiti’s situation with regard
to drugs. When it comes to the matter
of illegal narcotics, I must report to
the Senate that the situation in Haiti
is grave and even approaching a crisis.
Because of Haiti’s weak political and
economic condition, this country is be-
coming increasingly attractive to
international drug traffickers. The
United States must pay close attention
to this growing concern, for there is a
threat that Haiti could turn into a full-
fledged narcostate. That means, and
would mean, more and more illegal
drugs coming through Haiti into our
country.

For that reason, the Clinton adminis-
tration must direct more Drug En-
forcement Administration and Coast
Guard personnel to Haiti to better
combat the drug problem within the
country and better control the drug
trafficking in international waters sur-
rounding Haiti. We should also incre-
mentally increase our counter-narcot-
ics assistance to Haitian Government
agencies responsible for counter-
narcotics in terms of training, as they
become more efficient and professional.

According to a U.S. Government
interagency assessment on cocaine
movement, in 1996, between 5 and 8 per-
cent of the cocaine coming into the
United States passed through the coun-
try of Haiti. By the third quarter of
1997, the percentage jumped to 12 per-
cent and increased to 19 percent by the
end of that year. One of the reasons
cited for the increase is the enhanced
law enforcement effort that is being
made in Puerto Rico, which has caused
traffickers to move operations from
there to Haiti.

Responding to this trend, the Clinton
administration added Haiti to the list
of countries requiring annual certifi-
cation in 1995, and though it has been
certified as cooperative in the war on
drugs each year since, the problem ap-
pears to be getting worse.

Mr. President, most people are aware
that most of the cocaine coming into
our country is grown and processed in
Colombia, but the transit routes are al-
ways changing. The drug traffickers
continue to move them. As indicated
on this map, Haiti, the Dominican Re-
public, and Puerto Rico are all located
approximately halfway between Colom-
bia and the United States.

Drug interdiction efforts have in-
creased to combat direct shipment of
drugs from Colombia to Puerto Rico,
forcing opportunistic drug lords to
seek alternative routes. Thus Haiti, a
mere 15 hours from Colombia by speed-
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boat, seems a perfect candidate, a mere
overnight passage in a boat. Because
commercial shipments from Haiti to
the United States are scarce, illegal
drugs are transported from Colombia
into Haiti and across Haiti into the Do-
minican Republic and then the short
distance to Puerto Rico. Puerto Rico is
only about 75 miles away at its closest
point to the Dominican Republic.
These drugs go into Puerto Rico dis-
guised as legitimate commercial ship-
ments. Once they are in Puerto Rico,
they are virtually home free into the
United States.

Drug traffickers realize that once the
drugs land in Puerto Rico, they are vir-
tually home free because of the special
status of Puerto Rico as a U.S. Com-
monwealth. That is the route. And it is
increasing every single day, the trans-
shipment through Haiti.

Apart from the strategic location,
Haiti has become increasingly attrac-
tive to international traffickers be-
cause drug interdiction efforts are
minimal in that country. Haitian law
enforcement authorities present no
threat to the drug traffickers. The Hai-
tian Coast Guard consists of only a few
boats, and it is simply outnumbered
and outgunned by the Colombian pro-
fessional drug lords.

The Haitian Coast Guard has had,
with our help, a few successes. With
the assistance of the United States, in
1998 Haitian authorities have seized
1,000 pounds of cocaine, 500 pounds of
marijuana, and 25 pounds of hashish
oil. But serious problems remain that
when Haitian law enforcement suc-
ceeds and actually makes a seizure,
Haiti’s slow and ineffective criminal
justice system does not act as a serious
deterrent.

In addition, the fledgling Haitian Na-
tional Police has only 24 agents de-
voted to the drug problem—24. Grant-
ed, this counternarcotics unit was just
established last year. | am told there
are plans to slowly increase the num-
ber of personnel. There is apparently a
leadership problem within the unit.
Hence, more training is absolutely es-
sential.

Sadly, some evidence also exists that
those responsible for upholding the law
in Haiti are themselves part of the
problem. Last year, the Haitian Gov-
ernment arrested 21 of its own police-
men on narcocorruption charges.

Money laundering appears to be on
the rise as well. Until several years
ago, only a handful of banks existed in
Haiti at all. That number is said to
have more than doubled, or even tri-
pled, in the last few years.

The transit of drugs in Haiti rep-
resents a serious threat to an already
fragile democracy. The United States
should pay close attention to this
growing concern—for there is a threat
that Haiti could turn into a full-fledged
narcostate, completely controlled by
the drug lords with institutionalized
power. If Haiti’s current political vacu-
um is filled by these drug cartels, it
will then be too late. We simply must
not allow that to happen.
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The Clinton administration’s budget
for next year in regard to drugs calls
for $166 million for international nar-
cotics and law enforcement affairs for
all of Latin America and the Carib-
bean. Of that $166 million, no assist-
ance is earmarked specifically for
Haiti. Rather, any assistance for Haiti
comes from a general fund. Through
this general fund, Mr. President, Haiti
is expected to get a meager $400,000, up
from an estimated $300,000 in 1998—this
despite the fact that a country like Ja-
maica has a requested earmark at
$800,000 and the Bahamas have an ear-
mark of $1 million.

I believe the President’s proposed
budget would not do very much to stem
the tide of drugs flowing through Haiti.
A better effort to seize these shipments
simply must be made. That means, of
course, more investment in training
the Haitian Coast Guard. We are doing
some of that, Mr. President. It means,
further, the Haitian police counter-
narcotics units must be professional-
ized.

It also means a U.S. law enforcement
presence in Haiti and the Dominican
Republic. When 1 visited Haiti 2 weeks
ago, there was one DEA agent in all of
Haiti—one. | was told at the time that
two more were on the way. Next door,
in the Dominican Republic, when | vis-
ited the Dominican Republic, | found
they have one permanent and one tem-
porary DEA agent. That is three for
the entire island. This is a very small
presence considering the fact that Con-
gress has authorized over 100 DEA
agents for the Caribbean alone. | was
disappointed to find the lack of serious
counternarcotics plans for both of
these countries. We do not have a plan.
I recommended that we do more.

I must say that | had the opportunity
late yesterday afternoon to talk on the
phone to Secretary of State Madeleine
Albright about this issue. She informed
me and assured me yesterday when |
talked about this that shortly the
United States will be beefing up its
DEA presence, the number of DEA
agents in both Haiti and in the Domini-
can Republic. | applaud that. We need
to do it, and we need to do it imme-
diately.

Let me make today my specific rec-
ommendations in regard to this area.
One, we have to increase our DEA pres-
ence in Haiti. One is not enough. Two,
we must increase Coast Guard person-
nel and boats in international waters
around Haiti and the Dominican Re-
public. Three, we must slowly increase
our counternarcotics assistance re-
sources for Haiti. The Clinton adminis-
tration’s proposed fiscal year 1999
budget would provide foreign aid to
Haiti in a total aggregate of over $182
million. That is the proposal. Yet the
proposed budget by the Clinton admin-
istration only provides $400,000 in coun-
ternarcotics assistance. Clearly, we
have to do more.

When we consider the top priorities
in U.S. policy toward Haiti, counter-
narcotics matters should be clearly at
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or near the top of the list. Having said
that, it is important to note that just
giving more money to the weak and in-
efficient Haiti National Police counter-
narcotics unit and to the Haitian Coast
Guard won’t solve the problem. It
won’t solve the problem, because these
institutions are weak, and because
they are weak, we first need to focus
on training. As these institutions slow-
ly become more professional and effi-
cient, we must incrementally, then, in-
crease our counternarcotics assistance
to them.

Let me turn now to probably the
most serious problem that Haiti faces.
That is the political impasse which has
plagued this country for 10 months.
The political impasse means there is
virtually no Government in existence.
A political impasse stops any kind of
progress that this country might see.
When we look at the challenges | have
already described in regard to Haiti,
challenges of social stability, law en-
forcement, and drug trafficking, all of
these are symptomatic of a larger prob-
lem. The larger problem is the political
paralysis that exists within the Hai-
tian Government itself.

Since the Prime Minister resigned
from office last June, there has not
been a functioning Government.
Charges of election fraud in the April
1997 election still remain unresolved,
halting any real democratic and eco-
nomic progress. In conjunction with
the international community, the
United States must pressure the Hai-
tian Government to, one, resolve the
current crisis; and, two, allow for
greater international administration
and monitoring of the upcoming elec-
tions.

Mr. President, almost 10 months ago,
then Prime Minister of Haiti, Prime
Minister Rosny Smarth, stepped down
from his position due to his frustration
with the Government’s inability to re-
solve an electoral dispute and imple-
ment his economic modernization plan.
Since then, a Prime Minister has not
been confirmed by the Parliament. The
Prime Minister is designed and des-
ignated as the Chief Executive of the
Government. He appoints the Cabinet
and basically runs the Government.
Without a Prime Minister, the country
simply cannot function.

The current political impasse stems
from pervasive fraud and improper vote
tabulation in the April 6, 1997, elec-
tions. Not only have the opposition of
the parties demanded that the April
1997 elections be annulled, the inter-
national community, including the
United Nations, has deemed the elec-
tions—which produced only a meager 5
percent turn out—fraudulent. The po-
litical parties, led by OPL, insist they
will not move forward on a Prime Min-
ister candidate until the issues sur-
rounding the 1997 April elections are fi-
nally resolved.

This paralysis in Government is
being felt everywhere. Economic re-
form efforts have stalled, the legisla-
ture has not passed a budget, it has not
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enacted structural reforms needed to
free up over $100 million in foreign as-
sistance, nor has it approved loans for
millions of technical assistance.

The lack of a Government has halted
the process of privatization and made
it difficult to implement civil
downsizing. Finally, it has discouraged
potential investors who could play a
key role in economic development and
in improving Haiti’s image. Regardless
of the countless visits to Haiti in the
last year alone by very senior U.S.
Government administration officials,
up to and including Secretary
Albright’s visit this weekend, there has
not been a real movement toward a so-
lution to this crisis.

One thing that is clear to me after
my recent visit is that the United
States cannot do for Haiti what it will
not do for itself. The Haitians first
have to realize the need to solve their
political crisis. They have not yet hit
rock bottom, and maybe that is what it
will take to create the political will to
move forward. Unfortunately, | do not
yet see the requisite political will and
determination in Haiti.

What complicates matters even more
is that there are upcoming national
and municipal elections slated for No-
vember of 1998 in Haiti. Hundreds of
seats are up, including the entire lower
Chamber, up to two-thirds of the Sen-
ate, and all municipal seats. The prob-
lem is, there hasn’t been a resolution
to the irregularities surrounding the
previous election, and as the clock con-
tinues to tick, we are getting closer
and closer to even more elections, in-
cluding the Presidential election
scheduled for the year 2000.

During my visit, the Haitian political
parties made very clear the importance
of this November’s election. So far,
however, the international community
has not developed a united or current
strategy for this crucial election. | rec-
ommended that the administration—
our administration—work with the
international community to take the
following measures:

One, we must pressure the Haitian
Government to allow the international
community to take a lead role in the
upcoming election; two, we must insist
on the establishment of a credible, non-
partisan, competent electoral commis-
sion to oversee that crucial election;
three, we must insist there be a fair,
equitable, and transparent resolution
to the numerous controversies result-
ing from the 1997 electoral fraud; four,
we must urge the Haitian Government
to reform the electoral and political
party laws to level the playing field;
five, we must insist on attention to
several important technical matters,
such as the voter registration list,
voter cards, access to state media, and
access to state financial resources as
stipulated in the Constitution and in
the electoral law; six, we must ensure
that the police do not become politi-
cized, favoring certain factions or par-
ties at the expense of others; seven, we
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must encourage a visit by a high-visi-
bility delegation of notable world lead-
ers to go to Haiti and observe the elec-
tion. This kind of high visibility would
help force the Haitian Government to
agree to fair and transparent standards
for the election. And, finally, we must
provide funding for the International
Republican Institute and the National
Democratic Institute to continue their
political-party-building programs in
Haiti.

If the current election impasse is bro-
ken, the IRl and NDI will need money
to help support the crucial institu-
tional election programs that make for
open, democratic elections. Unfortu-
nately, several political parties made
it clear to me during my visit that
they viewed the U.S. Government as
strictly aligned with the ruling party
of Preval and Aristide, that they are
not getting the attention they deserve
regarding a resolution to the current
crisis. | strongly believe that if we are
going to help establish a true democ-
racy in Haiti, we need to stress the im-
portance of political party pluralism in
that country.

Mr. President, in light of these
benchmarks, | strongly urge that no
U.S. assistance should be used to un-
derwrite the November elections until
and unless a settlement of the impasse
of the April 6, 1997, elections is
reached—and until a fair and independ-
ent electoral council is established in
accordance with the Haitian Constitu-
tion.

Since 1995, Mr. President, the United
States has provided almost $17 million
for elections in Haiti. Strangely, of $182
million requested for fiscal year 1999,
the Clinton administration has only
asked for $900,000 for these upcoming
elections. My first reaction to this is
that this specific assistance request is
simply not enough for this important
election. But before we consider ways
to sustain and consolidate democracy
in Haiti, by building infrastructures
and institutions, it is essential to have
the first true element of any democ-
racy; that is, the ability to have free
and fair elections. Our administration
should make the upcoming election a
priority and work with the inter-
national community to pressure the
Haitian Government to have a fair and
transparent election.

Having said that, Mr. President, if
the Haitian Government is not willing
to make the election a priority and
agree to these simple and obvious
benchmarks, then there is no use for
the United States to administer this
kind of assistance for any future elec-
tion. The money would simply be wast-
ed. We must have a commitment first.
We need to know the Haitian Govern-
ment is serious before we agree to get
involved in the election. Our adminis-
tration should coordinate with other
international donors to develop a com-
mon front based on agreement to this
basic principle.

Let me turn to Haiti’s economy.
Haiti is an impoverished country that
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simply cannot afford further political
shenanigans.

The Haitian economy has experi-
enced dismal growth while experienc-
ing some growth in the underground
market—primarily, contraband and
drugs. Private investment is absolutely
critical if Haiti is going to create new
jobs and put an end to the cycle of pov-
erty. Several key things the United
States should pursue include: 1, extend-
ing trade preferences to the CBI bene-
ficiary countries under the Caribbean
Basin Trade Enhancement Act; 2, we
should urge the Haitian Government to
begin implementation of its long-de-
layed plan to reduce the civil service;
3, we should urge the Haitian Govern-
ment to move forward with privatiza-
tion efforts; 4, we should find ways to
empower the chamber of commerce
communities in Haiti, particularly
those interested in economic develop-
ment. We must empower these chamber
communities; they have a tremendous
potential.

Mr. President, last year the Haitian
economy experienced tepid growth of
only 1.1 percent in the formal sector—
down from 2.7 percent in 1996. The in-
formal, or nontaxed, sector experienced
slightly higher growth of 2.2 percent. It
is important to note here that this
growth is largely due to the tremen-
dous amount of foreign assistance pro-
vided by the international donor com-
munity. The reality of the Haitian
economy today is that but for the
donor contributions to the economy,
the economy would have negative
growth during the last several years.

This slow growth is causing problems
for the Government, through increased
tax revenues—and the failure to meet
Haitians’ expectation that Haiti would
begin a period of sustained economic
growth and job creation in a country
with chronically high unemployment
and underemployment. While economic
growth is slow or nonexistent, it is well
known in Haiti that the underground
market—primarily contraband and
drugs—is on the rise.

The Preval administration in Haiti is
faced with a difficult fiscal situation,
compounded by the lack of a fiscal
year 1998 budget, suspension of inter-
national donor disbursement, and an
inability to significantly cut spending.

The Government has trouble cutting
spending because the bulk of Govern-
ment funds go to pay the large civil
service. Other factors include the Cen-
tral Bank’s financing of deficit spend-
ing, which has increased significantly
in the first quarter of this year, and
that is a very scary thought, Mr. Presi-
dent. Further, preliminary Govern-
ment statistics indicate that tax reve-
nues have dropped during the first
quarter of this fiscal year, largely be-
cause of a strike in the tax office.

The Government of Haiti is moving
to implement a cash management pro-
gram that would limit spending to ex-
penditures. But President Preval will
face difficulty putting such a program
in place, never mind sustaining it, if
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Government workers press for wage
hikes to keep up with inflation. Infla-
tion was roughly 17 percent last year.
Price hikes for basic foodstuffs will
further impoverish more Haitians and
could spark demonstrations against
the Preval government in the coming
months.

Now let me turn to the important
issue of privatization.

Though at an extremely low pace,
the Government of Haiti has completed
the privatization of the country’s flour
mill, and the privatization of the ce-
ment mill will be completed as soon as
the new Prime Minister is approved by
the Senate. Three other high-priority
privatization projects are said to be on
track to begin the bidding process later
this year—the airport, the seaport, and
the telephone company.

Resources have been made available
by the international community to en-
sure that the bidding process is open
and transparent and fair to prospective
purchasers. During my recent visit,
both U.S. and Haitian officials ac-
knowledged the difficulty that can be
expected in privatizing these three
projects. The main reason that they
will have difficulty, of course, is that
these state-owned enterprises, particu-
larly the seaport, are a source of reve-
nue for the Government of Haiti. Fur-
thermore, former Government cronies
are allegedly involved in the telephone
company. The U.S. Government needs
to continue pressuring the Haitians to
privatize these facilities.

But budget balancing and privatiza-
tion are just the beginning. Private in-
vestment is absolutely crucial if Haiti
is going to create new jobs and end the
cycle of poverty. To attract new in-
vestments, | propose the following spe-
cific steps:

One, the United States should extend
trade preferences to the CBI bene-
ficiary nations under the Caribbean
Basin Trade Enhancement Act. This
would tell investors the United States
is prepared to help Haiti and other is-
land nations diversify their economies
through special tariff breaks.

Two, the Clinton administration
should develop a new loan guarantee
initiative for Haiti through the Over-
seas Private Investment Corporation.
These loan guarantees would help
make small to medium-sized loans
available, $10,000 to $100,000, to busi-
nesses that are prepared to move to
Haiti and start new enterprises. Each
job in the assembly sector supports at
least another 7 to 10 Haitians and also
creates secondary spinoff jobs.

Three, we must urge the Haitian gov-
ernment to move forward with the pri-
vatization of the remaining state
owned enterprises;

Four, we must urge the Government
of Haiti to begin immediate implemen-
tation of its long-delayed plan to re-
duce the size of the Haitian civil serv-
ice. The necessary Haitian laws have
been passed to begin this process. Un-
fortunately, however, the Civil Service
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Reform Act, which mandates the re-
duction in the civil service, has a sun-
set provision which expires this fall.
The U.S. Government and the inter-
national community need to pressure
the Haitian government to implement
this important law. Further, $20 mil-
lion in international assistance is
available to underwrite this program.
Implementation of this program would
be a tangible signal to investors that
the Haitian Government wants to work
more efficiently.

Five, we must work with the FAA
and Department of Transportation to
improve airport facilities and ensure
that the airport meets all inter-
national safety standards. The airport
is a vital access point for tourists and
promotes the free flow of Haitians to
and from the country. These Haitians
help the economy with their remit-
tances, and provide a healthy dialogue
with on-island Haitians about the bene-
fits of democracy. The FAA has a num-
ber of current concerns about the air-
port, and is currently addressing them.
We must ensure that the airport is op-
erated efficiently and safely, because it
is the principal entry and exit point for
Haiti.

Sixth, work with the government to
ensure the privatization of the sea
port. Mr. President, the sea port is
plagued with inefficiency and corrup-
tion. It is certainly the most expensive
port in this hemisphere to ship into or
out of. The port must be privatized and
modernized for better efficiently and
productivity. | also recommend that
the Clinton Administration urge the
Haitian government to privatize other
ports in Haiti as well.

Seven, find ways to empower the
Chamber of Commerce communities in
Haiti, particularly in the secondary
cities. The Chamber of Commerce in
Cap Haitien, for example, is ener-
gized—and is working with the local
mayor and government to further de-
velop the city. Mr. President, compared
to Port-au-Prince, Cap Haitien almost
felt like a different country. It’s the at-
titude that was different. For instance,
the business community is eagerly
seeking foreign investors, and in fact
have already been able to secure some
investment. Currently, there are two
cruise lines which occasionally visit
Cap Haitien. The Haitians on the street
welcomed us. | remember one elderly
woman who came up to our delegation
and said: ““God bless you. | am so happy
you are here. You give us hope.”” They
want tourists. They want people to
come in. Findings ways to work with
and encourage Haitians in areas such
as Cap Haitien, where their willingness
is more visible than in Port au Prince,
is something we should pursue.

AGRICULTURE

Mr. President, let me now turn to
one particular economic sector that is
especially crucial to Haiti’s future, and
that is agriculture.

Amazingly, tragically Haiti imports
two thirds of its food. Every day, thou-
sands of Haitians leave rural areas
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where they are unable to provide for
themselves and flood into the cities
which are unable to sustain the popu-
lation pressures. Right now, approxi-
mately 20 percent of Haiti’s population
lives in Port au Prince. The rest live in
secondary cities and the countryside. If
this trend continues unchecked, Haiti
will not be able to alleviate poverty
and starvation. In the long run, agri-
cultural and rural development is criti-
cal to the goal of Haiti providing jobs,
income and food for its population.

Agriculture production is extremely
low for many reasons.

Topsoil has eroded because most of
the trees are harvested for charcoal—
the major source of Haitian fuel.

Technical skills are lacking—skills
as basic as soil conservation tech-
niques, tree planting, and caring for
animals.

Basic technology is lacking—includ-
ing soil and water conservation tech-
niques, tree grafting for higher quality
products, crop improvement and im-
proving the genetic base of crops.

Rural infrastructure is deficient.
Farmers do not have access to capital
or credit, and little access to seeds,
saplings and fertilizers.

Delivery mechanisms, including mar-
ket access and techniques are inad-
equate and need to be developed.

During my visit, | was encouraged by
the U.S. Agency for International De-
velopment’s Productive Land Use Sys-
tem Program or PLUS Program. To in-
crease output, PLUS works directly
with farmers to improve techniques in
the fields. These activities are under-
taken in collaboration with Haitian
farmers. The program deals with the
environmental problem through the
farmers’ own self-interest. This kind of
assistance is what works best. This
partnership has been a success for local
Haitian farmers and should be contin-
ued.

In addition, | believe Haiti’s strate-
gies for development should focus on
the preservation and reclamation of
the natural resource base. Linking pro-
duction and income generation with re-
source conservation and management
activities is being done by field teams
that reach farmers through the grass
roots. This is similar to our own very
successful cooperative extension pro-
gram in the U.S. We do it better than
anybody else. We are now trying to ex-
port it and are exporting it to Haiti.
This is a good example of something
that should be expanded throughout
Haiti.

To further develop the rural and agri-
cultural sectors of Haiti, attention
needs to be given to a decentralized de-
velopment strategy. | believe that con-
tinued focus on nongovernmental orga-
nizations is appropriate. |1 believe that
we should be promoting regional devel-
opment and that associations linking
private sector interests with local gov-
ernment need to be established. One
way to do this is to link our own suc-
cessful foundations and institutions of
higher education such as Ohio State
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University together with local Haitian
interested in pursuing this goal.

The Haitian farmers | met under-
stood that the sound environmental
practices and productive agricultural
and marketing techniques led to an im-
proved standard of living. If we can
help them expand these techniques,
they can make the staying in the rural
areas more attractive and stem the
current tide of urban migration.

AID has also been working to help es-
tablish marketing cooperatives. One
such cooperative is Servi Coop. which
has allowed some Haitian cocoa farm-
ers to have a new market for their
goods. Historically, Haitian farm prices
have been keep down because farmers
have only had one ultimate export
source to sell their products to. This
AID program is attempting to change
that and to create competition. When
they have competition, they bid up the
price and Haitian farmers have already
begun to see in certain areas that type
of improvement in their prices.

U.S. TROOPS

Let me talk about the 475 that we
have currently stationed in Haiti.
Their mission is twofold. First, to pro-
vide a visible presence for stabiliza-
tion. Second, to receive real-life train-
ing for readiness—training that can
prove extremely beneficial in wartime.

Through humanitarian and civil op-
erations, our troops have built infra-
structure and have medically treated
thousands of Haitians. Their presence
has had a positive impact in Haiti.
Their presence, their mission, should
continue.

While in Haiti last week, | had the
opportunity to visit with our troops.
As | said, there are currently 475 of
them—down from approximately 2,000
troops in 1996. This year’s troop levels
will likely range between 475 and 600 on
any given day, depending on the num-
ber of military personnel at any given
time temporarily deployed to Haiti to
perform the various humanitarian and
civic operations.

Our troops engage in a variety of op-
erations. Just in the last two years,
U.S. troops have built or restored ap-
proximately 13 miles of roads, repaired
or renovated 36 schools, dug 23 wells,
and restored a University Hospital.
They have treated over 50,000 Haitians
and have trained over 200 Haitian
health care providers.

The goals for our troop this year in-
clude: continued humanitarian and
civic operations, such as medical and
infrastructure building; and port call
visits. One new project our military
will undertake is building a maritime
operation center in Jacmel to be used
by the Haitian Coast Guard. Because of
Jacmel’s strategic location as a poten-
tial drug transit area, this facility will
be very helpful for counter-narcotics
operations. By the end of this fiscal
year, U.S. troops will have renovated
or built two other schools, distributed
over a million dollars in medical sup-
plies, and treated over 18,000 Haitians.
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Our military presence there has had
a profound and positive impact. Our
troops repeatedly told me, as | talked
to them, that they feel useful and gen-
erally feel safe. While significant vio-
lence is still taking place among Hai-
tians, the U.S. troops that | talked to
told me the Haitians understand their
presence and, by and large, welcome
them there.

Further, the military officers that |
talked to, our men and women, told me
they have generally found no substan-
tiated evidence of targeting of U.S.
forces in Haiti. The vigilantes—those
who take justice into their own hands
and engage in serious violence through
gangs—have apparently not targeted
U.S. forces.

Because the conditions in Haiti are
so bad, our troops say that the humani-
tarian and civic work they do is having
a tremendous impact, both on Haiti
and on their own training. | was told a
story by a U.S. military nurse in Haiti
who recently treated a child who had
conjunctivitis. The little girl was close
to losing her eyesight. If it had re-
mained untreated for 2 weeks, the doc-
tors told me, she would have lost her
eyesight. The nurse in this case, U.S.
military nurse, treated this little girl
with eyedrops which saved the girl’s vi-
sion. The American nurse told us: “I
feel useful every day. | feel like I'm
doing something.”

She is not alone. Thousands and
thousands of U.S. citizens travel every
year to Haiti to provide humanitarian
assistance. When | arrived in Haiti 2
weeks ago, the morning | arrived our
troops informed me that several of
their key personnel were at that very
moment involved in a medical emer-
gency involving U.S. citizens. Three
U.S. missionaries had just been in a
very serious car accident. A U.S. civil-
ian policeman overheard reports of the
accident on his two-way radio and was
able to get a helicopter to pick up the
individuals and transport them to a
medical facility at the American base.

As | arrived that morning at the
base, |1 saw one of the individuals lit-
erally being carried into an ambulance
to be taken to the operating table. An
hour later, during lunch that day, a
soldier from Ohio, with whom | was
eating lunch, told me he had helped
treat the Americans, these American
missionaries. He gave me an update on
their condition. It was abundantly
clear that our troops had saved the
lives of these missionaries. This lim-
ited U.S. military presence is having a
profound positive effect. If we maintain
this limited mission then, in my view,
our troops’ presence should continue
for the time being.

The best news in Haiti, though—in
addition to our troops who are there
and the great work they are doing—the
other good news in Haiti comes from
the good works of thousands of individ-
uals who are working to make a dif-
ference in the daily lives of Haitians. |
met many innovative Haitians who
were passionate about improving life in
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Haiti. They are not part of the Govern-
ment, they are private citizens. And
they have been joined by people from
around the world who work in every as-
pect of society. They help the poor, the
orphaned, the starving, the elderly, and
the sick. It has been an inspiration to
visit these people on my trips to Haiti
and to visit their projects.

Let me just talk about a couple. In
1980, Dr. Guy Theodore, a retired U.S.
Air Force colonel, founded a health
clinic in Pignon to serve a poor rural
Haitian community. Through Dr. Theo-
dore’s leadership, hard work, and his
determination, the clinic has now one
of Haiti’s most successful comprehen-
sive help and development programs.
The hospital serves 150,000 people and
provides health services, women’s lit-
eracy programs, credit programs, an
innovative water and sanitation pro-
gram, and environmental and commu-
nity development programs.

It was here when we were traveling
out in the country that we happened to
meet a group of doctors from Fargo,
ND. The eight men and women who
traveled there traveled at their own ex-
pense. They raised $20,000—enough
money to send them and their equip-
ment to Haiti for a week of surgery and
medical work. They were giving their
time to make a difference to many suf-
fering people.

In Cap Haitien, we met three nurses
from Georgia who were working
through Emory University. They told
me about the work they were doing,
training local people about basic
health and sanitation, and they en-
couraged me to urge other American
universities to consider cooperative
ventures to train more Haitians in
these important works. One nurse
whom | talked to had been coming to
Haiti and working in Haiti for 17 years.

On a previous trip, in the town of
Lescayes, we met Father William
Konicki, who gave us a tour of his
home for the elderly. People who had
nowhere to sleep, nothing to eat, peo-
ple who were sick and disabled, they all
found a place to live and be safe with
Father Konicki. Without Father
Konicki’s tremendous efforts to make
something out of nothing, these elderly
people would have starved to death.

Some of the most difficult stories
have to do with Haiti’s orphans. Be-
cause of extreme poverty, high pre-
mature death rates among adults, par-
ents, and AIDS, thousands of Haiti’s
children have been orphaned or aban-
doned. Many end up in places that pro-
vide no more than shelter. The children
come malnourished and diseased. Often
the only food these children eat comes
from the U.S. Public Law 480 title Il
feeding program. Last year, the admin-
istration announced a plan to phase
out the part of this program that
served orphans, the elderly, and indi-
viduals with AIDS.

Through legislation, | worked closely
with appropriators in Congress to se-
cure funding for fiscal year 1998 at the
same level as fiscal year 1997. | will
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continue to fight for this money for
these children. It is the only food many
of them have. If this money is not ap-
proved, we will literally be taking
away the only food these children have
to eat.

These are pictures of the food ration
that our Public Law 480 actually pro-
vides. This may not look too appetizing
to us in the United States, but this is
a meal that provides these children—
they get one meal a day—it provides
them with a well balanced, nourishing
meal. It allows them to be healthier,
frankly, than most children are in
Haiti. That is what that Public Law 480
funds provide. There are tens of thou-
sands of children like this in Haiti.

There are many caring adults who
run the orphanages | have referred to.
Mr. President, 67-year-old Sister
Veronique, a Haitian-born nun whom 1
have gotten to know and my wife has
gotten to know over the last few years,
picks up abandoned babies from the
hospital every time that she has an
open bed. These are children who are
about ready to die. Many times they
are not true orphans, they are brought
into the hospital when people are so
poor they bring the children in—they
try to keep them at home, but then
when they know they are about ready
to die or think they cannot keep them
any longer or they will die, they bring
them into the hospital. What Sister
Veronique does is, she goes to the hos-
pital every time she has an open bed,
she picks up another baby, and takes
that baby back to her orphanage and
tries to keep that baby alive. There are
many, many success stories. Many of
these children do, in fact, make it be-
cause of what Sister Veronique does.

Another nun, Sister McGonagle, from
San Diego, spends 6 months of every
year raising moneys for the Kenscoff
Orphanage, where she works the rest of
the year. Father Stra, from Italy, a Sa-
lesian priest, provides shelter for
homeless boys and training programs
for street children. We also met an
American couple who bring Haitian or-
phans into their own home in Port au
Prince, hoping to find permanent
homes for these children later in the
United States.

I am pleased that our United States
Agency for International Development
mission in Haiti is working to develop
a local association of people to advo-
cate for children and serve as a net-
work for orphanages, so as to be able to
share ideas and resources. This is an
important idea and one that we should
encourage and continue.

Let me say that after five visits to
Haiti, I can assure my colleagues in the
Congress that we have, working for the
U.S. Government, a number of very
dedicated people in AID, a number of
very dedicated and talented people at
our Embassy as well.

In conclusion, we should be clear.
Haiti’s democracy is not stable; it is in
its infancy. As Americans, we find it
hard to imagine a country that is not
even able to hold elections. But the
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electoral fraud over Haiti’s national
and municipal elections last April, that
cloud over those elections in which
only 5 percent of the population even
bothered to cast ballots, has brought
government there to a halt.

There has been a political impasse
since last June, when President Rosny
Smarth resigned. In fact, it seems that
all the key players, the Haitian Gov-
ernment and the other parties, have de-
cided not to resolve this crisis.

That is why this weekend’s visit by
Secretary of State Madeleine Albright
is so critical. | understand she intends
to meet with the two Lavalas parties,
which | think is necessary. However, |
am surprised to hear that she has no
plans to meet with the other opposi-
tion parties. | think that is a mistake.
It is critical that she meet with the
other parties as well. This will encour-
age their participation in the next
elections, and keep them involved in
the national political dialogue and will
send a signal to the current Govern-
ment of Haiti of what true political
pluralism really means.

Until this political impasse has been
resolved, we should not be pledging any
kind of financial support for future
elections. Indeed, our Haiti policy must
be something more than a blank check.
Without specific measurable goals,
monetary aid to Haiti is an unguided
assistance program in search of a pol-
icy. It seems to me that we must ex-
port our ideas along with our aid. It
will take more than just money to
bring stability to Haiti; it will require
a comprehensive plan and Haitian po-
litical will. Without these key ele-
ments, all the money in the world will
not do any good in Haiti.

I think it is clear that the United
States needs to work with the inter-
national community, develop a coher-
ent and well-planned strategy, and to-
gether pressure the Haitian Govern-
ment to first resolve the current politi-
cal crisis. Furthermore, before Haiti
can prosper—both democratically and
economically—the government must
address—and make a commitment to—
three key factors: (1) hold free and
transparent elections; (2) combat the
increasing threat of drugs; and (3) re-
form the ‘““broken’” judiciary.

I have suggested that in these three
key areas—which do not currently re-
ceive significant funding from the
United States; it is a relatively small
amount of money that we put in
Haiti—that increased funding should be
considered if certain benchmarks are
met as | have outlined. Current budget
request figures for these three areas do
not exceed $10 million, a relatively
small part of the total Haitian commit-
ment. These priority areas though are
essential and our administration
should pay close attention. We must
pay close attention to whether the Hai-
tians are willing to address these three
specific problems: hold free and trans-
parent elections; combat the increas-
ing threat of drugs; and reform the bro-
ken judiciary. Unless they are ad-
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dressed, it is very hard to see how any
real democratic progress and economic
development can possibly ever take
hold in Haiti.

In two of these priority areas—
politial and judicial reform—we must
find ways to work with the govern-
ment. We have no choice. Simply, it
will take political will by the Haitian
Government to achieve any progress in
this areas. Let me make it clear: The
United States cannot and should not
make an investment in these areas
without a clear commitment from the
Haitian Government.

As | mentioned before, we can’t do
for the Haitians what they cannot and
will not do for themselves. The politi-
cal will must exist.

However, Mr. President, there are
areas where we can’t stand by and wait
for the Haitian Government to act.
There are ways that the United States
can work around the government to
provide a semblance of hope for the
Haitian people and some stability to
that country. These areas include agri-
culture reform, feeding programs, and
other areas of humanitarian support.
With respect to drugs, here, too, we
cannot wait—we must take action now
to reduce the flow of drugs through
Haiti. It is in our national self-interest.
If we do not do that, we risk the entire
nation turning into a narcostate with
tragic consequences not only for Haiti
but for the United States. No doubt,
long-term drug control will require
greater cooperation with the Haitian
Government, but our Government
should devote its resources now to re-
spond to the current threat.

I look forward to working with my
colleagues both in the Congress and in
the administration to address these
priorities, and help create a strategic
long-term vision for our policy toward
Haiti.

Mr. President, before | vyield the
floor, | thank you personally for your
forbearance this morning and this
afternoon. | appreciate it very, very
much.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROCKEFELLER. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
DEWINE). Without objection, it is so or-
dered.

Mr. ROCKEFELLER. Mr. President, |
ask unanimous consent that | may pro-
ceed in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

INTERNET SERVICE PROVIDERS
AND UNIVERSAL SERVICE

Mr. ROCKEFELLER. Mr. President, |
want to talk today about a subject
called universal service, and the threat
it faces because of the Federal Commu-
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nication Commission’s—the FCC’s—
policy regarding Internet service pro-
viders. When we passed the Tele-
communications Act of 1996, a number
of us—a bipartisan group called the
Farm Team—fought hard to include
Section 254, the section that ensures
our nation’s continued commitment to
universal service. This section is the
heart and soul of this new law, because
without this fundamental commit-
ment, telecommunications service in
rural areas would not be affordable.
Without it, we will watch a new world
of haves and have-nots when it comes
to telecommunications and access to
the Information Age.

When | deal with this issue, I am
painfully reminded of another example
of deregulation: the airlines. West Vir-
ginia and other rural states got the
short end of the stick on airline de-
regulation, and we continue to pay the
price for it. That’s what made me and
others so determined not to let this
happen under the Telecommunications
Act. We knew we had to make sure
that the idea of universal service was
not simply expressed as a goal or listed
in some weak section—we made sure it
was a statutory obligation explicitly
stated in the Act.

Maintaining universal service in-
volves a number of issues. Senator STE-
VENS took on most of these by demand-
ing a major report from the FCC on
their progress regarding universal serv-
ice, in a provision in last year’s appro-
priations bill that funded the FCC.
That report is due April 10, and many
of us are looking for serious answers
from the FCC to the many questions
we have about the direction they are
heading with regard to universal serv-
ice funding.

Two big concerns are, (1) the FCC’s
ill-advised decision to provide only 25
percent of the costs of universal serv-
ice, leaving the remaining 75 percent to
the states; and (2) their decision to
only fund the FCC’s portion of the
high-cost fund from interstate reve-
nues. | do not believe that rural states
can live with either of these proposals,
because what we’ll get are higher rates
and dwindling investment in our local
telecommunications networks. This
simply does not square with the Act’s
promise of delivering comparable serv-
ices at comparable rates. Section 254
was designed to ensure a national
standard of affordability for tele-
communications services, and that is a
standard we simply must live up to.

In the 1996 law, we recognized that
the maintenance of the nation’s tele-
communications network is a shared
responsibility—and one that provides
shared benefits. It is in our national in-
terest that everyone be able to
affordably make calls from anywhere
and to anywhere in the United States.

This isn’t a radical concept. As a na-
tion we share responsibility in many
areas. My colleague Senator DORGAN
points out that land-locked states like
West Virginia, North Dakota and Mon-
tana all help pay for the Coast Guard,
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even though our citizens use those
services far less than others. | cer-
tainly wouldn’t advocate that we stop
supporting the Coast Guard, and the
same principle applies here. Shared Re-
sponsibility.

I will have more to say on these sub-
jects as the FCC moves forward on im-
plementing universal service. Today |
want to focus on the subject of internet
telephony, and how the FCC’s current
regulatory policy threatens the prom-
ise of universal service.

The problem is that the FCC’s cur-
rent policy is basically a policy of let-
ting so-called information service pro-
viders avoid paying for their fair share
of universal service, even though these
companies are delivering services that
are clearly telecommunications serv-
ices and which burden the local net-
work. Senator STEVENS has been the
most vocal leader on this issue, and |
want to praise him. We both come from
high-cost states, and we both know the
importance of changing the FCC policy
so that their mission to maintain uni-
versal service can be fulfilled.

Where this problem is most clear is
in the current offerings of long dis-
tance telephone service over the Inter-
net. It’s a very real trend and a rapidly
rising trend. In fact, | will submit two
articles for the RECORD that tell this
part of the story, one from
Businessweek and one from the New
York Times. | ask unanimous consent
they be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times]
THE NEWEST PHONE WAR
(By Noelle Knox)

Consumers looking for the cheapest long-
distance telephone rates need only log onto
the Internet, the newest arena of intense
competition, where companies are offering
special prices from 5 to 10 cents a minute.

Thsi week, the AT&T Corporation is ex-
pected to start offering its Internet cus-
tomers long-distance calls at just 9 cents a
minute, matching new rates introduced re-
cently by MCI Communications.

Both giants are scrambling to respond to
the initiative of a little player that had a big
idea: Tel-Save Holdings, a long-distance pro-
vider in New Hope, Pa., that caters primarily
to small and medium-sized businesses. Since
Dec. 18, it has contracted with America On-
line to offer the 9-cent-a-minute rate to the
on-line service’s 11 million subscribers. With
promotions on its main screen and in full-
page newspaper ads, America Online has
signed up almost 400,000 customers so far,
and expects to have a million by the end of
June.

Many industry experts call such programs
the start of a revolution that will lower all
long-distance rates, a result of making a
connection in consumers’ minds between the
Internet and phone service. Eventually, the
experts say, the Internet will become a
major transmission vehicle for the calls
themselves and the line will blur between
telephone and Internet.

“It’s going to change the industry,” said
Jeffrey Kagan, a telecommunications con-
sultant and author of “Winning Communica-
tions Strategies’ (Aegis Publishing Group).
The new rates are just the beginning, he
said, adding, “The question is: How low can
they go?”’
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A long-distance company can offer a lower
rate to Internet customers because the com-
pany saves money. The customers enter
their own billing data when they sign up, and
in most cases must pay with a credit card,
receiving their bill through their computers.
For the companies, that means no paper bills
and no postage costs, while the reliance on
credit cards also reduces the companies’ ex-
posure to bad debt.

Not all the long-distance carriers are join-
ing the Internet price war. The Sprint Cor-
poration, which offered the first 10-cent-a-
minute plan, does not offer internet cus-
tomers a better rate. “We think it’s restric-
tive to say one kind of customer can get one
kind or rate and another customer can get
another kind of rate,” said Robin Pence, a
spokeswoman for Sprint.

She also criticized the Internet-based mar-
keting plans because they usually provide
customer service only on line.

Still, many telecommunications execu-
tives and analysts say that this is only the
beginning of a shift toward new kinds of
communication via the Internet. The current
Internet plans offer new rates for long-dis-
tance calls carried by traditional phone
lines, but AT&T plans to start a cheaper
service in May that will carry long-distance
calls over an Internet-style network.

That service, called AT&T World Net
Voice, will start in three cities, still to be
announced, and expand to 16 by the end of
the year. AT&T will charge 7.5 to 9 cents a
minute for calls using Internet protocol.

Internet protocol, or Internet telephony,
as it is also known, uses a regular phone. But
a separate transmission switch digitizes and
compresses the caller’s voice into packets of
data that are moved through the Internet
and reassembled at the phone on the other
end.

“From AT&T’s point of view, Internet pro-
tocol is critical to our future success and
growth,” said Daniel H. Schulman, a vice
president at AT&T’s World Net Service. ““In
fact, we think the Internet protocol is to the
communications industry what the personal
computer was to the computing industry;
it’s that fundamental a change.”

The technology, though, which is just two
years old, is still slow and cumbersome.
Many people who use Internet protocol for
long-distance calls report frustrating time
lags between the speaker and the listener.
AT&T says it has reduced the delays, but
callers must still dial a local access number,
wait for a prompt, enter an authorization
code and then dial the number they want.

But with improvements in quality in the
next five years, the Internet telephony busi-
ness is expected to grow from less than $1
billion a year today to $24 billion—about 17
percent of the projected United States long-
distance market, according to the Inter-
national Data Corporation.

About 25 million American homes are con-
nected to the Internet. And their occupants
tend to be more affluent and make more
long-distance calls. In a survey last year,
International Data found that in homes with
a personal computer connected to the Inter-
net, the average respondent was 41 years old,
had a household income of $70,400 a year and
spent an average of $58 a month on long-dis-
tance calls. Among households without a
computer, the average respondent was 47
years old, had a household income of $38,700
and spent an average of $30.50 a month on
long-distance calls.

While it may make good business sense for
long-distance carriers to focus on the most
profitable market segment, some consumer
advocates are not impressed.

“What we’ve constantly seen here is bene-
fits for volume users at the high end of the
market, while rates have actually risen for
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consumers at the low end of the market, un-
less government has intervened to put a lid

on rates, or forced them down,” said Gene
Kimmelman, co-director for Consumers
Union.

But Mr. Kagan, the telecommunications

consultant, predicted that as Internet te-
lephony improved, it would push down all
long-distance rates. “Within a year’s time,
we’re going to see traditional long distance
down to the 5-cent mark,’” he said.

As the long-distance industry changes, the
line separating telephone and Internet serv-
ices may start to break down. Customers
might buy telephones with a screen, for ex-
ample, and dial into the Internet to place a
call. Long-distance companies may start fo-
cusing on other, more profitable businesses,
like cellular phone service, pagers, call for-
warding and electronic mail.

““Long-distance companies will still make
plenty of money, but they will make it from
these higher-margin services,” Mr. Kagan
said.

LONG-DISTANCE SAVINGS A CLICK AWAY

Long-distance phone deals are proliferat-
ing on line. Most programs provide billing
and customer service over the Internet: pay-
ments must be made by credit card.

Rate Restrictions

TEL-SAVE—WWW.AOL.COM

9 cents a minute .............. Available only through America Online. Service
will be offered through Compuserve in 2 to
4 months.

MCI ONE NET SAVINGS—WWW.MCI.COM

Mon.-Sat.. 9 cents a State-to-state calls. Also offers telephone
minute; Sun.: 5 cents a subscribers a monthly $5 discount on
minute. Internet access.

AT&T—WWW.ATT.COM

State-to-state calls. Rate is only for cus-
tomers who pay $19.95 a month for Inter-
net access through AT&T's World Net serv-

AT&T World Net: 9 cents a
minute.

ice.

AT&T One Rate Online: 10 State-to-state calls. $1 monthly fee. This plan
cents a minute. saves $3.95 a month off AT&T’s non-Inter-
net plans.

State-to-state calls carried over the Internet.
Must pre-pay a set amount with a credit
card. Not available until May.

SPRINT SENSE ANYTIME—WWW.SPRINT.COM
10 cents a minute ............ $4.95 monthly fee, which is waived for bills
of more than $30 a month. This produce is

offered to all customers, not just Internet
users.

AT&T World Net Voice: 7.5
to 9 cents a minute.

Source: The companies.

[From Business Week, Dec. 29, 1997]

AT 7%2 CENTS A MINUTE, WHO CARES IF You

CAN'T HEAR A PIN DROP?
WHY LONG-DISTANCE INTERNET CALLING IS
ABOUT TO TAKE OFF
(By Steven V. Brull in Los Angeles, with
Peter Elstrom in New York)

How can Qwest Communications Corp. get
away with charging just 7% cents a minute
any time for long-distance calling—the
ultra-aggressive pricing it announced on
Dec. 15? For one thing, according to Presi-
dent and Chief Executive Officer Joseph P.
Nacchio, ‘““Long distance is still the most
profitable business in America, next to im-
porting illegal cocaine.” As head of long-dis-
tance marketing for AT&T until last year,
he should know.

Actually, Qwest can make its audacious
offer—and still match AT&T’s 17% to 20%
net margins—because it sends its traffic over
a private fiber-optic network using Internet
technology. That method, says Nacchio, is
far more efficient than that of the conven-
tional carriers. Indeed, if Qwest makes its
mark in long distance, it won’t be for under-
cutting AT&T’s best all-day rate by 50%—it
will be for proving that Internet-based call-
ing can steal significant amounts of traffic
from ordinary long-distance circuits.

Easy to use. Qwest’s offer heralds the com-
ing of age of Internet telephony. Just a cou-
ple of years ago, making phone calls over the
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Internet was a challenge reserved for com-
puter whizzes. Consumers still will have to
dial a few extra digits to make cheap calls.
But now, improved PC-based software and
routers make it possible for Internet service
providers to accept standard telephone and
fax calls and send them over the Internet or
private data networks and then back to the
conventional phone network.

As a mass market develops, companies
such as AT&T could lose millions of cus-
tomers and billions in revenue to Internet
calling. “In the next 24 months, we’ll see a
rapid migration,” predicts Nacchio. Between
1998 and 2001, as much as $8 billion could be
lost to Internet telephony, says Sim Hall,
vice-president of research at Action Informa-
tion Services of Falls Church, VA. “Internet
telephony is going from novelty to main-
stream next year,” agrees Jeffrey Kagan of
consultants Kagan Telecom Associates.

Besides being more efficient than standard
voice networks, which consume bandwidth
even when there is silence during a call, the
new networks also bypass conventional long-
distance carriers, who must pay local-access
charges and taxes. Such fees make up 40% of
the typical long-distance charge, Hall notes.

Unlike the pioneers of Internet telephony,
bigger companies like Qwest mostly route
traffic over their own networks. That lets
them manage capacity to avoid the scratchy
sound and half-second delays of some Inter-
net phone setups.

Qwest isn’t the only company with big am-
bitions in Net calling. WorldCom Inc.’s Inter-
net division, UUNet, is taking aim at the $92
billion fax market. Early next year, it will
offer nationwide faxing for 10¢ a minute,
compared with the typical business rate of
15¢ a minute. International faxes to Britain
will cost 19¢ a minute, half the average rate
now.

Denver-based Qwest, which is building a $2
billion nationwide fiber-optic network, will
offer its 7.5¢ rate on calls anywhere in the
continental U.S. starting in late January in
nine western cities. The network will expand
to 125 markets in early 1999, when Qwest’s
national network is scheduled to be com-
pleted. Qwest also plans fax, video-conferenc-
ing, and other services.

Established long-distance providers are
making their own forays with the new tech-
nology. In August, AT&T began offering do-
mestic and long-distance calls from Japan at
40% off normal rates. Japan’s Kokusai
Denshin Denwa Co. created a subsidiary of-
fering similar services worldwide on Dec. 16.

MCI Communications Corp. and Deutsche
Telekom are running trials.

While the data networks will help cut do-
mestic long-distance rates, the big impact
will be on international calls. The average
long-distance call in the U.S. costs about 13¢
a minute, but the average international
price is 89¢, Hall says. The gap has little to
do with the extra cost of an international
call, which is marginal. Rather, it reflects
the pricing power of a small group of suppli-
ers.

Hall predicts that phone company revenues
per minute on international calls will fall
more than 20% annually through 2001 and
continue to decline. ““The wheel has been set
into motion,” says Hall. Nobody knows how
far it will spin, but at this point, it looks as
if consumers will be the winners.

Mr. ROCKEFFELLER. These new
long distance calls are offered at rates
far below that of ‘‘traditional’” long
distance calls, with some at 7 cents per
minute. While cheaper service is a good
thing, the problem is that FCC policy
has created a giant loophole that
threatens universal service. Because of
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this policy, service can be offered over
the Internet more cheaply because
Internet-based providers can avoid pay-
ing access charges and universal serv-
ice contributions. This is all because
they offer their service using packet-
switched technology through an Inter-
net Service Provider, which allows
them to escape the FCC’s current defi-
nition of telecommunications carrier.
The problem is that access charges and
universal service contributions are
what help maintain the local network,
which is the most expensive part of the
phone system. Without adequate sup-
port—and by allowing these companies
to duck paying their fair share—we
will let the local network wither on the
vine.

It is important to remember that,
aside from their regulatory treatment,
the nature of both types of long dis-
tance calls are exactly the same. They
are both spoken voice calls that occur
over regular phones. There is no qual-
ity distinction between them for the
consumer. It is also important to re-
member that both calls burden the
local phone network in essentially the
same manner. The only difference is
that the FCC has chosen to define one
as a telecommunications service and
the other as an information service—
even though any review of these calls
in the real world would conclude that
they are the same.

Further, we are already seeing evi-
dence that this regulatory loophole is a
multi-billion dollar incentive for all
long distance carriers to move their
traffic from the traditional circuit
switched network to the Internet. The
March 8 New York Times article that |
mentioned earlier points out that the
Internet will increasingly become a
major transmission vehicle for phone
service, and that in the near future
“the line will blur between telephone
and Internet.”

It also points out plans by a humber
of companies to move more and more
traffic to the Internet, including
AT&T, and that in the next five years
Internet telephony alone will grow
from less than $1 billion a year today
to $24  billion annually. John
Sidgemore, the CEO of UUNet, goes
further, and recently predicted that by
2008 traditional voice transmissions
will represent less than one percent of
total communications traffic—and
under the current policy that one per-
cent will be left to support universal
service.

Senator BURNS chaired a hearing in
the Commerce Committee a week ago
that shed a lot of light on this impor-
tant issue. We heard from Wall Street
analysts who were giving us their opin-
ions about the implementation of the
Telecommunications Act. | asked them
what they thought about this issue and
the FCC’s current policy regarding
these so-called information service pro-
viders. The verdict was unanimous.
The entire panel agreed that the FCC’s
current policy is flawed.

Tod Jacobs of Bernstein Research
said, “‘it is certainly our opinion that
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the ISPs have been getting a free ride,
and that there is no question that ac-
cess charges, particularly once they
get down to more cost-based rates,
should be applied to those calls.””

Scott Cleland, managing director of
the Precurser Group of Legg Mason
Wood Walker, said that ‘‘people should
know that the Internet and data right
now is by far the most subsidized en-
tity in the business, even more so than
the local monopoly.” He added that,
““Congress should realize that right
now whether the Internet or whether
data pays access charges or pay into
universal service is the most massively
distorting issue facing Congress in tele-
communications; that we are at a ful-
crum point.”

But the key point made by Mr.
Cleland was when he discussed the per-
verse effect the FCC’s current policy
will certainly have—that the FCC’s
policy actively encourages companies
to game the system so that they do not
have to pay access charges or contrib-
ute to universal service. This is the
real bottom line, and Mr. Cleland got it
exactly right when he said: ‘““‘we are all
just going to morph ourselves into a
new definition and leave universal
service to anybody who is not smart
enough to take advantage of the new
definitions.”

Let me repeat that. The industry will
“leave universal service to anybody
who is not smart enough to take ad-
vantage of the new definitions.”’

That is a clear warning to all of us
that care about keeping telecommuni-
cations service affordable in rural
areas. And it should be a clear signal to
the FCC. Many of us are looking to the
April 10th report from the FCC for seri-
ous answers on this issue. | urge Chair-
man Kennard in the strongest possible
terms not to try to defend the regu-
latory status quo with regard to Inter-
net Service Providers. The Tele-
communications Act includes specific
language stressing that ‘‘universal
service is an evolving level of tele-
communications services. . . .”” | be-
lieve the FCC’s policy needs to evolve
with it, particularly since all forms of
telecommunications will increasingly
rely on packet-switching and other
types of advanced technology. | am not
going to keep quiet about this issue.
We fought too long and hard for the
universal service provisions of the act,
and universal service itself is far too
important to the country for us to ig-
nore this very serious problem.

Let me also be clear that I am not
advocating any kind of extensive regu-
lation of the Internet in connection
with this issue. | think the growth of
the Internet would not have occurred
as rapidly as it has if it were subject to
extensive regulation. But those who
argue against regulation ought to be
equally in favor of eliminating the un-
fair advantage the industry receives
today as it avoids its universal service
obligations at the expense of rural
America.
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Universal service is a fundamental
principle. It is a statutory promise
that Congress and the President made
to Americans. It is worth fighting to
preserve and protect. And | urge every-
one in this body to take it very, very
seriously.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). The clerk call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. ENZI. Mr. President, | ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ENZI. Mr. President, | ask unani-
mous consent to speak for up to 15
minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE PROPOSED TOBACCO
LEGISLATION

Mr. ENZI. Mr. President, as we are
heading out on the Easter recess, |
want to wish all my colleagues god-
speed and also make a small request of
them while they are in their home
States. That request is for them to
thank the people that smoke for their
contribution of $368.5 billion, or per-
haps $510 billion. | think a lot of people
out there think we are finally going to
get to the big bad tobacco companies
and get them to pay some money up
front here and kick in for all the dam-
age that has been done. But, really, the
smokers are going to wind up paying
this. 1 don’t know whether it will be for
increased tobacco costs, or whether it
will be for an increased tobacco tax. At
any rate, it is going to range from 50
cents to $1.10 or $1.50, or whatever they
think will make a difference.

Having said that, | ought to mention
that | had not accepted any money
from the tobacco companies during my
campaign. It could have been very crit-
ical, as | had a highly underfunded
campaign. | was offered money from
the tobacco companies, but | would not
accept it. |1 could see this sort of debate
and discussion coming up later. | didn’t
want to be seen as favoring the tobacco
companies and will not be favoring the
tobacco companies.

I have a lot of concerns, as we have
gotten into this tobacco debate. In
fact, the concerns have gotten to be so
many that | am kind of depressed
about whether or not there is any capa-
bility to do anything about the prob-
lem. When | was growing up, my folks
smoked. Both my mom and my dad
smoked, and they smoked a lot. In fact,
I had the feeling that | didn’t smoke
because | could walk anywhere in the
house, inhale, and get plenty of smoke.
About the time | was a junior in high
school, though, my dad saw a program
on television. As part of this program,
some Kids visited a lab and they had a
beaker about 6 inches in diameter and
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about a foot tall, half filled with some
liquid. That was the amount of tar that
the average smoker would have col-
lected in their lungs. One of the Kids
reached into this beaker and pulled his
fingers back up out of there and had
strands of sticky tar hanging from it.
At that point, my dad quit smoking.

He and Mom had talked about smok-
ing for as long as | could remember and
about all of the money they would save
if they quit smoking. But they had not
quit—well, they quit several times, but
they had taken it back up again. My
mom had always said that if my dad
would quit smoking, she would quit.
My dad saw the picture of the stringy
tar coming out of the beaker, thought
about his lungs, and quit. It wasn’t
easy, but he quit. After a couple of
weeks of my dad having quit, my mom
decided that she had to quit, too; that
was part of the deal.

About a year later, | went for my an-
nual athletic physical, and the doctor
asked me to sit in his office for a
minute because he wanted to talk to
me, and | did; you always do what the
doctor says. When he came in, he said,
“l am really glad to see that you quit
smoking.” | said, ‘I have never
smoked.” He said, ‘“Oh, yes, you have,
take a look at these x-rays.”” He put up
the x-ray of a year before and showed
me how clogged my lungs were the
year before. So for years | have known
about secondary smoke. We didn’t even
know to call it ‘‘secondary smoke”’
problems at that time. But they were
there. It was evident on the x-rays. |
also had a problem as | was growing up
with hay fever. It wasn’t seasonal, but
I thought it had to do with molds,
grass, and that sort of thing. Another
benefit | had of my folks quitting
smoking was that | got over hay fever.
Secondary smoke again.

About a year and a half ago, my mom
had a heart attack. We found out at
that time that she might still be smok-
ing. It is a powerful addiction. So | do
have some interest in smoking. | went
to the George Washington University
here in Washington, DC, when | went to
college, and there used to be a medical
museum on the mall right by the
Smithsonian. It has been replaced by
the Air and Space displays there. |
think it still exists somewhere in the
District. But one of the displays they
had in there was parts of the human
body cut up in thin slices, encased in
plastic, and you could kind of page
your way through a liver or a heart or
lungs. They had lungs of smokers and
nonsmokers. So there is a problem
there, and it has been recognized for a
long time. | do not think there is any-
body now who argues that cigarettes
will not kill you if you use enough of
them long enough. It will have an ef-
fect on your health. I am very dis-
turbed that there are still young people
who are starting to smoke. They know
what the damage is, they know what
the outcome is going to be, and they
still smoke.

On behalf of all of these folks, we are
going to look at a settlement. We are
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going to try to figure out whether we
have the right to settle on behalf of the
whole country and, if we do, in what
categories we have that right to settle
and what kind of a precedent we will be
setting in all kinds of other fields
where people may be damaged by
things that at one point in time we did
not know might damage them but now
might clearly know that, because this
will be precedent setting.

The biggest thing | wish to talk
about today is the smokers themselves,
because | know as | travel around Wyo-
ming—and | am in Wyoming almost
every weekend; it is a big State with a
lot of small towns, so it takes a lot of
travel, and we get around regularly and
talk to folks. But | know from talking
to the smokers, it has not hit home yet
that the smokers will pay the bill.
Whether it is an increased tax or in-
creased prices of cigarettes, the compa-
nies will collect it, the companies will
forward it to us, but the smokers will
pay the tab.

Something that is happening back
here that is disturbing me a little bit
is, we have run into this $368.5 billion;
that is a number that has been quoted
for a long time. | noticed the tobacco
settlement that came out of the Com-
merce Committee calls for about $510
billion. It doesn’t matter which of
those figures you want to use; they are
both huge numbers. They are both
probably too small a number to solve
what we are talking about solving. But
we are not necessarily talking about
using that money to solve the problems
of smoking, we are talking about it as
a new addiction. That is what I call the
political addiction —if there is some
money and it is not earmarked, it is an
addiction.

| saw a cartoon. The cartoon essen-
tially said: Don’t give alcohol to an al-
coholic; don’t give drugs to a drug ad-
dict; and don’t give money to a politi-
cian.

This is more money than we have
looked at in quite some time. There
have always been constraints on the
money we have had before. But this is
pretty wide open. Oh, sure, we have
said there are some things we would do
with it. In fact, it was the States that
brought up this issue originally. The
States started some lawsuits against
the tobacco companies, and they won.
So now they have some money coming,
and the tobacco companies can see that
this could catch on, and it has. It has
been to a number of States now. So the
tobacco companies have said, let’s get
together and talk about a settlement;
let’s see how we can rein in a little bit
of this and do some damage control. Of
course, they are looking at damage
control primarily for their companies,
so they have reached some agreements
with folks. It is a varied group of folks.

Again, | do not know if they have the
right to do the kinds of negotiations
they say they are doing, but any way
that you look at it, it is the States
that started, the States that got agree-
ments partly through the courts, now
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partly through negotiations and a set-
tlement, and it seems to me that those
States expect that they are going to
get some money to reimburse them-
selves for the Medicaid they have spent
to take care of smokers.

That is what the lawsuit was about.
That is the basis on which they won.
So probably we ought to think about a
little bit of that money getting back to
the States to do what we said would be
done based on the lawsuits and the set-
tlement that came out of them.

Now, 57 percent of Medicaid is the
Federal part of the cost. So do we just
have the States collect their share?
How much of the $368 billion or $510 bil-
lion ought to be ours? Well, that is
something we ought to legitimately ad-
dress. But | am concerned that there is
not money in that settlement that
deals with the cost of Medicare. Smok-
ers are going to have bigger problems
when they get into Medicare than non-
smokers. It works that way with insur-
ance; it works that way with Medicare.
There isn’t any money talked about in
the settlement.

We have talked about taking the
Federal portion of the money from to-
bacco and putting that into Medicare.
Good idea. Part of it comes, though,
from reimbursing Medicaid, the Fed-
eral portion, the 57 percent. So we
ought to take some money and put it
into Medicaid probably. But we are
talking about taking it—and this is for
ease of talking about how we are going
to handle it. The Medicare system is in
trouble partly because of smoking. We
are going to take a portion, that por-
tion that turns out to be the Federal
portion, and put it into Medicare. Good
idea. Good plan.

Medicare ought to have an additional
contribution based on how much of it
is caused by smoking—something that
has been known by the companies for a
long time that they have been causing,
something they didn’t own up to com-
pletely, something they are now talk-
ing about. So we need to be sure there
is some Medicare money in there.

Now, one of the fascinating phases I
have talked about in dealing with the
Medicare thing is a comment by some
of the tobacco companies that it really
should not be a very big part of their
expense, because most smokers do not
live long enough to be a part of the
Medicare problem. | do not know if
that is justification or not. It does not
seem to me that it would be.

We are also talking about using some
of the money to compensate the people
who are growing the tobacco, and there
probably is some obligation on our
part—not necessarily out of the $368.5
billion—to compensate the growers.
The growers probably have seen the
damage that smoking has been causing
over the years and have had some op-
tions on other things they could have
done with their land, and so a total
compensation for losses probably is not
in order.

There are vending machine owners,
and they are small businessmen, and |
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think in the settlement we are talking
about compensating them, compensat-
ing them even for future loss of reve-
nues. I am an advocate of the small
businessman. | have been a small busi-
nessman. | know what some of those
problems are. But | cannot go along
with compensating them both for the
loss of the vending machine and the
loss of their future revenues. That is
the normal course of doing business—
figuring out what the future is going to
be, what changes there are going to be
in the marketplace and how you will
adjust. These changes are not coming
on that suddenly that they have to be
compensated for future loss of reve-
nues.

I am even interested, as the only ac-
countant in the Senate, in how they
are coming up with the cost of the
vending machines. It seems to me it
ought to be the cost of the vending ma-
chines less what they have been al-
lowed to depreciate under the tax sys-
tem.

I suggest there ought to be another
part to this, and that other part | call
smokers’ compensation. Since the
smokers of this country are going to be
paying the bill, at least a portion of
the money that we are going to collect,
whichever method we use, ought to go
for some kind of a fund that is going to
solve the future health problems of
these folks who are paying the bill.
They ought to have some individual re-
sponsibility. It is a decision they made
on their own to smoke, it is something
they have known about for a long time
as causing their own problems, but we
are about to have one of the biggest
court gluts that we have ever seen. The
tobacco settlement bill as it came out
of the Commerce Committee, as | un-
derstand it, has some form of immu-
nity in it. That is a cap for the tobacco
companies, guaranteeing them they
will not be sued for more than $6.5 bil-
lion a year.

That’s liability protection. That
means it still goes through the normal
system of lawsuits. Somebody has to
sue the tobacco companies to get com-
pensation. They still have to win in
court. But the companies will not lose
more than $6.5 billion in any way.

What we are going to have is thou-
sands of lawsuits piled up in the courts,
lawsuits of people trying to get to be
first to the money so their money will
come within the $6.5 billion cap. It
sounds like a lot of money. It is a lot
of money. It is not enough money to
take care of all of the problems caused
by smoking out there. In fact, | am
pretty sure that if we took the entire
assets of every tobacco company in the
United States, put them out of busi-
ness and sold the assets, that that
would not be enough money to take
care of the problems that have been
caused by smoking.

Unfortunately, the courts have be-
come one of the biggest lotteries that
we have in the country. It is a legal
lottery, but you have to have a lawyer
to scratch your card for you. That has
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become one of the biggest attorney re-
tirement funds there is. The attorneys
typically get about 40 percent of what
they win for you. They don’t have any
pain. They don’t have any suffering.
They don’t have the problems with the
smoking. They just provide their legal
expertise—and you need that to go to
court. In exchange for their legal ex-
pertise and the money that you re-
ceive, they will get about 40 percent
plus expenses. It has been anticipated
that probably less than half of what-
ever money goes into this legal fund
will ever get to a smoker.

So we have the problem of how much
is going to get to the smoker. We have
the courts jammed up now with every-
body trying to be first in line to get his
or her money. And | suspect, because
we now know how bad the tobacco
companies have been, that the first
awards by the juries are going to be
good ones. This is going to be truly the
lottery. This is going to be a lot of
money, and it will use up the $6.5 bil-
lion each and every year and leave
some people without any compensa-
tion, or sharing in the lesser pool, or
whatever.

I am trying to figure out how this
could be handled and how we could
save some of that money so the smok-
ers who are paying the bill could get
some of their compensation back,
could get some of their health prob-
lems taken care of. 1 am suggesting
that we set up a smokers’ compensa-
tion fund. A lot of people are familiar
with Workers Compensation. That goes
to the workers on the job. If a worker
gets hurt, there is a set procedure al-
ready that he can get his medical bills
paid and get some compensation for his
loss of time and not have to go to
court. That is to give him quicker
treatment, which is essential, and
make sure the doctors understand that
they will be paid. It’s a system that has
developed over more than half a cen-
tury to try to help the worker. It does
preserve some money there.

I am suggesting that same sort of
system could be put in place so smok-
ers, when they have a problem, can be
assured of immediate treatment and
immediate compensation, and the
funds that they and the tobacco com-
panies are paying in would be what
provides this fund. So it not only pro-
vides for the smokers but it also pro-
vides that the nonsmokers are not
funding the problem also. That is what
we are doing now with Medicare. Medi-
care dollars from everybody go into the
Medicare funds and then Medicare
funds go to take care of the extra costs
that come with the smoking.

I know that is not possible. It is too
complicated. | cannot even do an ade-
quate job, in a limited amount of time,
of explaining how smokers’ compensa-
tion would work and how it would save
the courts problems, and how it would
assure that everybody would have an
equal shot at the money and how there
would be enough money, provided we
force the companies and the smokers
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to put that money into the fund. What
I am suggesting is that we do put the
money from the settlement for tobacco
into Medicare and at the same time we
begin to collect the statistics from the
Medicare fund that show how many of
the illnesses that are going into that
fund, that are drawing money out of
the fund, are smoking related.

| looked at targeting them, decided
that we can keep track of what is
smoking related and what is not smok-
ing related, so we will even have
enough statistics that we would be able
to establish a smokers’ compensation
fund where the smoking money goes to
take care of the smoking problems and
so there is money for the people who
are there.

This is going to be a long process. |
don’t think we will reach a settlement
this year. When | was flying back on
the plane last weekend, | started mak-
ing a list of the complications that are
going to keep a tobacco settlement
from happening. It only takes 51 votes
out of the 100 here to stop anything. It
is much harder to pass anything in a
legislative body than it is to stop it,
because when you pass something, it
has to go through a whole series of
processes starting with the commit-
tees, and at any one time in that proc-
ess, if there is less than a majority
vote, it is dead.

It will have to go through that proc-
ess here, too. If 51 people don’t like the
deal that’s put together, it is not going
to happen. When | was listing those
things, | got up to three pages, single
spaced, of outline only, of the problems
that look to me to be rather insur-
mountable in dealing with the tobacco
settlement. So | don’t think anybody
will get really excited about what is
going to happen and whether it will
happen. But one thing they can be as-
sured is we are going to raise prices on
tobacco one way or another. So we
ought to be both thanking the smokers
and asking how we can reduce smoking
and how we can take care of the people
who are going to be paying the bill on
this, which is the smokers.

Mr. President, | yield the floor and |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

OCEAN SHIPPING REFORM ACT OF
1998

Mr. LOTT. Mr. President, | am
pleased that today the Senate is con-
sidering the Ocean Shipping Reform
Act. This legislation provides a major
step forward in reforming America’s
public policy on maritime issues.

When the Senate adopts this legisla-
tion, it will make America’s maritime
container shipping industry more com-
petitive in the global marketplace.
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The bill is a fair and responsible bal-
ance for all the parties affected by this
policy change.

This bill will increase competition in
the ocean liner shipping industry and
it will help American exporters, from
every state in the nation. Every Amer-
ican exporter and the American mari-
time industry will have a better chance
to compete in the world market.

Just last night 1 was working with
Senator HARKIN to address his concern
with the bill—lowa farmers who export
produce wanted to make sure we got
the bill right. This is just another il-
lustration that all states have a stake
in making sure this maritime reform is
completed.

Maritime policy affects all Ameri-
cans. If an American company exports,
it is likely that its goods are sent over-
seas by container ships. That is why it
is especially important that the United
States have a shipping system that al-
lows American carriers to compete on
a level playing field.

S. 414 provides America that system.

This evolving legislative effort start-
ed back in the 104th Congress. While it
has taken the Senate and all the stake-
holders’ time to develop an equitable
solution, we have ultimately reached
an historic balance between the needs
of shippers, carriers, ports, and labor.

My colleagues, who helped get to this
point, will all tell you the ocean liner
shipping world includes many different
and difficult competing segments. But,
every one of them genuinely wanted
legislative reform.

In the end it meant all sides had to
accept compromise. And, they did.

These stakeholders’ rolled-up their
sleeves and worked to reach a consen-
sus.

I am proud of their efforts to look be-
yond their own self-interests. | am also
proud of the leadership and support
provided by my colleagues in the Sen-
ate for working in a bipartisan way to
reach a consensus on this important
initiative.

Again, | think it is important to rec-
ognize that affected stakeholders are
solidly behind the changes in maritime
policy called for by this Act.

The list of stakeholders included the
National Industrial Transportation
League, Sea-Land Service, APL Lim-
ited, Crowley Maritime, the Council of
European and Japanese National Ship-
owners’ Association, the Association of
American Port Authorities, the Inter-
national Longshoreman’s Association,
the International Longshoreman’s and
Warehouseman’s Union, the Transpor-
tation Trades Department of the AFL-
ClO, among others.

This is a divergent group that nor-
mally does not hang out together.
Their interests often pit these groups
at each other in adversarial relation-
ships. But, they came to the table in
the search of a much needed legislative
solution. This is a signal of just how
important Ocean Shipping Reform Act
is to correcting America’s maritime
policy.
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Not only did the group find a solu-
tion; they strongly support this legisla-
tive conclusion. It demonstrates that
when they work together, the mari-
time industry can accomplish mean-
ingful reform. Reform that is good for
America.

I hope we can build on this effort and
achieve additional reform.

Before | go further, | want to pause
and salute my friend and colleague
Senator GORTON for his participation
in this reform effort. Mr. GORTON is the
author of the 1984 Act which this legis-
lation is amending. He fully recognizes
that maritime reform is an incremen-
tal process because of the complexity
of the interacting segments. His guid-
ance was essential.

Senator GORTON has an amendment
that affects the balance and the com-
promise achieved by the bill and its
manager’s amendment. | am opposed to
this amendment. | feel it is in our best
interest to proceed with Senator
HUTCHISON’s bill

Senator HUTCHISON has done an ex-
cellent job of advancing this needed
maritime reform. She is a sponsor of
the Ocean Shipping Reform Act, and
its amendments. She will provide a re-
sponse to why Senator GORTON’S pro-
posal should not be adopted.

| want to end by congratulating all of
my Senate colleagues, on both sides of
the aisle, for their efforts to advance
this real maritime reform. Their staff’s
also worked hard on the Ocean Ship-
ping Reform Act of 1998, and they too
are a part of this successful effort.

I want to specifically point out Mr.
James Sartucci of the Senate’s Com-
merce Committee for his professional
diligence and honest brokerage re-
spected by all sides of the debate. He
has kept faith with all the groups over
the past three years. He was instru-
mental in making sure the policy
changes were coherent and fair to ev-
eryone. He worked in a truly bipartisan
manner which is a hallmark of why the

Commerce Committee consistently
produces successful legislative solu-
tions.

Mr. President, I now call upon the
House of Representatives to complete
the legislative process on maritime re-
form this year so the nation’s consum-
ers, businesses, and shipping industry
can reap the benefits of a reformed
ocean liner system.

Mr. President, | ask unanimous con-
sent that the vote in relation to the
Gorton amendment No. 2287 occur at 10
a.m. on Tuesday, April 21, with 20 min-
utes under the previous consent agree-
ment commencing at 9:40 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. LOTT. Mr. President, | ask unan-
imous consent that there now be a pe-
riod for the transaction of morning
business with Senators permitted to
speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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FISCAL CANCER

Mr. HOLLINGS. Mr. President, elect-
ed upon a promise to eliminate ‘‘waste,
fraud and abuse,” President Ronald
Reagan appointed the Grace Commis-
sion to root through the government,
eliminating obsolete programs and
those whose costs exceeded their bene-
fits. At the conclusion of its crusade
the Grace Commission published a
thick book entitled ‘““War on Waste.”’
Ironically at that very moment the
biggest waste of all was being created—
a soaring debt and wasteful interest
costs. Everyone with a credit card real-
izes there is no free lunch. The amount
you borrow must be paid back—plus in-
terest costs on the amount borrowed.
Government is no different. As the na-
tional debt increases, interest costs
compound and must be paid annually.
Historically, interest costs have not
been a burden. From the beginning of
the Republic until 1981, borrowing of
the United States for all government
including the cost of all the wars from
the Revolution through World War 11,
Korea and Vietnam was less than one
trillion dollars. And interest cost was
less than $100 million. But in the past
17 years without the cost of a war
(Desert Storm paid for by the Kuwaitis
and Saudis), the national debt has
quintupled to $5.6 trillion; and interest
costs on the debt have increased to $365
billion a year. Spending of a billion a
day for interest is added to the debt,
increasing the debt and increasing the
spending for interest. With a gas tax,
we obtain highways; with this interest
“tax,”” we get nothing. Waste!

Tragically, this waste goes unno-
ticed. This is intended. The scam is
known as the ‘‘unified budget.” The
“unified budget’” is not the actual in-
come and spending of government.
Rather it is the spending by govern-
ment beyond its income while report-
ing a smaller deficit by borrowing from
the special purposes funds. Of course,
this doesn’t reduce the deficit; it just
moves the deficit out of sight from gen-
eral government into these trust funds.
For example, the actual deficit for FY
1998 as reported by the Congressional
Budget Office is $153 billion. But the
President and Congress report a ‘“‘uni-
fied”” deficit of $7.7 billion by borrowing
$161 billion from various trust funds.
Accordingly, we have created deficits
in the following trust funds: Social Se-
curity—$732 billion; Medicare—$146 bil-
lion; Military Retirement—$133 billion;
Civilian Retirement—$460 billion; Un-
employment Compensation—$72 bil-
lion; Highways—$23 billion; Airports—
$10 billion; Railroad Retirement—$20
billion; All Others—$55 billion.

It should be emphasized that for So-
cial Security this is against the law. In
1983, the Greenspan Commission called
for a high payroll tax with the intent
of not just balancing the Social Secu-
rity budget but to build a surplus to
pay for the retirement of the baby
boomers in the next century. Section
21 of the Greenspan Commission report
called for the Social Security Trust to
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be removed from the ““unified budget”
so that the fund could remain solvent
to the year 2056. Accordingly, Presi-
dent Bush signed Section 13301 of the
Budget Act prohibiting the President
or Congress from reporting a budget
using Social Security trust funds. But
the President and the Congress con-
tinue to ignore the law. They do so
with the sanction of the Chairman of
the Federal Reserve Alan Greenspan
and the financial world. Corporate
America would rather government
incur these horrendous deficits than
come into the bond market with its
sharp elbows, crowding out corporate
finance and raising interest rates.

There’s a difference between the cor-
porate economy and the country’s
economy. The corporate economy has
as its goal higher profits. The coun-
try’s economy has as its goal the good
of society. For example, the corporate
economy reaps higher profits by mov-
ing its manufacture offshore to a low
wage country. But the country’s econ-
omy suffers from a loss of manufactur-
ing jobs.

A nation’s strength rests as if upon a
three-legged stool. The one leg of val-
ues is unquestioned: the United States
readily sacrifices to feed the hungry in
Somalia and bring democracy to Haiti
and Bosnia. The second leg of military
strength is unquestioned. The third leg
of economic strength has become frac-
tured. For 50 years we sacrificed our
economy in order to keep the alliance
together in the Cold War. We willingly
gave up markets and manufacture.
While today’s industry is competitive,
valuable high-paying manufacturing
jobs have become depleted. In the past
10 years, the United States has gone
from 26% of its work force in manufac-
ture to 13%. At a forum of Third World
countries, the former head of Sony,
Akio Morita stated that the emerging
countries must develop a strong manu-
facturing sector in order to become a
nation state. And then Morita admon-
ished, ““That world power which loses
its manufacturing capacity will cease
to be a world power.” Perhaps Morita
had in mind the materials of basic pro-
duction or defense. But more impor-
tantly manufacture is the job of the
middle class. As you lose your middle
class, you lose the strength of democ-
racy. Sure, employment is at an all-
time high. But service and part-time
jobs are replacing the high-paid manu-
facturing jobs. The corporate economy
wins, the country economy loses.

The North American Free Trade
Agreement with Mexico was an instru-
ment of the corporate economy. Europe
had long since abandoned the free trade
approach for that of the common mar-
ket. For a common market, there first
must be developed entities of a free
market such as property rights, labor
rights, rights of appeal, a respected ju-
diciary, etc. The Europeans taxed
themselves some $5 billion over four
years, building up these institutions of
a free market in Greece and Portugal
before joining in a trade treaty. Mexico
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has not developed these institutions.
Ignoring experience, the corporate

economy bulled its way for NAFTA ap-
proval and the results are well known.
Promised an increase of 200,000 jobs,
the United States has lost 400,000.
Promised an increase in our balance of
trade, the $5 billion plus balance has
been replaced by a $17 billion negative
balance. Promised an improvement in
the drug problem, the drug problem has
worsened. Promised a diminution in
immigration from Mexico, it has in-
creased. Even the Mexican worker has
suffered a 20% loss in take-home pay.
The $12 billion that the United States
has paid out in bail-out—the monies
that could have installed the institu-
tions of a free market—have gone back
to Wall Street. The corporate economy
has benefitted with cheaper production
in Mexico. But the country’s economy
is weakened. South Carolina, with all
of its new industry, has suffered a net
loss of 14,000 manufacturing jobs since
NAFTA.

The ‘“‘unified budget’” that projects
surpluses is a loser. When the country
borrows from its trust funds, it really
doesn’t borrow; it just moves the defi-
cit out of sight. Corporate America
could care less. They don’t have to pay
the bills. They don’t have to worry
about the future of America. But we in
public office do. A day of reckoning is
at hand. Already the biggest spending
item in our budget is interest costs on
the national debt. Bigger than defense.
Bigger than Social Security. All waste.
Should interest costs return to their
normal rate of 10 years ago, then by
2003, we will have to spend in excess of
$500 billion on interest charges—an an-
nual waste of $500 billion. At that time,
we will owe Social Security and the
pension funds over $2 trillion. Forced
to raise money for these obligations,
Congress will be scrambling to find
enough money for entitlements and a
limited defense much less obligations.
There will be little money left for gen-
eral government. At present, foreigners
have been willing to buy the bonds, and
lend the money to finance our deficits.
In fact, they use their substantial hold-
ings to leverage prevalence in trade ne-
gotiations by threatening from time to
time to sell. Fearful that this will in-
crease rates, our negotiators give in.
Now with the Pacific Rim economy in
shambles, it shouldn’t surprise anyone
if they don’t show up at the next bond
sales. Immediately, we would have
higher interest rates. Today we have a
foreign debt of $1.2 trillion. Already we
have gone from the world’s largest
creditor nation to the world’s largest
debtor.

According to the CBO, the FY 1998
budget is in deficit $184.1 billion. In-
stead of surpluses, CBO projects defi-
cits for the next five years for the sum
total of $905 billion. But all across the
land one hears shouts of ‘“‘Balanced
Budgets’ and ‘‘Surpluses as far as the
eye can see.”” We are wasting with fis-
cal cancer, But the American people
don’t know. The media have put them
to sleep with the ‘“‘unified budget.”’
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Mr. LIEBERMAN. Mr. President, |
rise today to note the passing of an-
other milestone by our esteemed Vice
President and my good friend, AL
GORE. On March 31, the Vice President
celebrated his fiftieth birthday—in ex-
cellent humor and high spirits, | might
add. Welcome to the *““Over 50" club,
Mr. Vice President.

The passage of half a century of life
is not a milestone everyone likes to
celebrate. | know, having passed my
fiftieth six years ago. But then again, |
understand my colleague Senator
THURMOND sent the Vice President a
birthday greeting in which Senator
THURMOND pointed out that he was run-
ning for president when AL GORE was
born. Senator THURMOND will celebrate
his 98th birthday in December.

AL GORE has always been a man of
exceptional accomplishment and char-
acter. His sense of wonder and enthu-
siasm for life is just as palpable today
as it was years ago when we first met.
There’s no doubt he has been one of the
most effective Vice Presidents in the
history of our nation and | have no
doubt he will be equally as effective in
whatever future endeavors he chooses
to pursue. | look forward to the 2ist
century knowing the Vice President
will be leading us there.

Trudie Feldman of the Free Press has
penned a worthy tribute to the Vice
President. | ask unanimous consent
that the text of this article be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Free Press]
AT 50, AL GORE L0OOKS FORWARD TO YEAR 2000
(By Trude B. Feldman)

Albert Gore Jr.’s 1965 yearbook at St. Al-
bans Episcopal School for Boys in Washing-
ton, D.C., notes: ‘It probably won’t be long
before the popular and well-respected Al
Gore reaches the top . . . When he does, his
classmates will remark, ‘1 knew that guy
was going somewhere.’”’

Now, 33 years later, Mr. Gore is the 45th
Vice President of the United States, and in
the year 2000, he expects to seek the presi-
dency.

On Tuesday, Mr. Gore will be 50 years old,
and in a birthday interview, he told me, “I
feel no sense of dread about turning 50—at
least, not yet. Each decade of my life has
been better than the previous one. As time
goes on, | enjoy life more. I'm amazed at how
much I learn each day.”

What motivates the vice president?

“The job itself motivates me, and there is
much satisfaction in it,”” he reflects. “What
the president and | do now has tremendous
potential to help bring about a better world
for our children and grandchildren.”

Sitting in his White House office for the 45-
minute exclusive interview, Mr. Gore, whose
youthful zest for life belies his chronological
age, is hearty and fit.

His voice grows softer and he looks back
on his 50 years.

“l have the same enthusiasm for life that
I had 25 years ago,” he says. ‘‘Meaningful,
hard work has always been an important
part of my life. | try to maximize the use of
every minute, and I'm frustrated by ineffi-
ciencies that waste time.”’

Because of his ever-demanding schedule, he
admits to irritation when there isn’t suffi-
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cient time or preparation for the day’s agen-
da. The key to his energy and strength of
purpose, he says, is that he takes good care
of himself, nurtures his family and main-
tains a healthful perspective and positive
outlook.

How has the vice presidency matured Mr.
Gore?

“Maturity results from attending to the
level of difficulty demanded by the decisions
that must be made in the White House—by
the president, and often by me and others,”
he responds. “That level exceeds by several
orders of magnitude the decisions that need
to be made in nearly any other setting.

FAR-REACHING DECISIONS

“For instance, life and death may some-
times hang in the balance in the decisions we
make in the White House—and possibly on a
grand scale, profoundly affecting the future
of the United States as well as the world. On
any given day, there may be several far-
reaching and complex decisions to be made.
The burden falls primarily on the president,
but when he asks me for advice and analyses,
I share that burden. These conflicting and
sensitive issues test a persons’ mental and
physical stamina.””

What most surprises Mr. Gore is the mul-
tiplicity of issues which he and the president
must tackle simultaneously.

“Before working at the White House, |
imagined that one would have the luxury of
resolving a world-class problem before going
on to the next one,” he says. ‘“But the re-
ality is that the problems come in twos,
threes, fours and fives. It is an arduous, but
invaluable, maturing experience.”

Mr. Gore and the president eat lunch in the
Oval Office once a week when only the two
discuss the vast array of matters.

“We have a unique relationship,” Mr. Gore
says. ‘“‘Each day we talk frequently, and on
particular problems, | give him my candid
judgment. The president’s stamina, extraor-
dinary capacity for work, and insightfulness
inspire me. | see, up close, his dedication to
the job, and I marvel at his ability to articu-
late—with practical policies—his under-
standing of our citizenry.”

As for the impact the campaign finance
hearings are having on Mr. Gore, he says,
“Going through this sometimes trying pe-
riod has matured me as a leader. It has
called upon my ability to focus on the peo-
ple’s business, even while being subjected to
sharp, often unwarranted attacks. As a re-
sult, | have developed a thicker skin.””

Given the relentless attempts at character
assassination, why does Mr. Gore want to re-
main in public life?

“Public service is the path I’'ve chosen, and
I am committed to it,” he says, ‘“Accepting
the downside is as necessary as accepting the
enormous satisfactions in helping to move
American in the right direction.

“As for handling personal attacks, | draw
from experience in journalism, and | try to
avoid taking the criticism personally. Re-
porters and editors have jobs to do. Some do
them well, some less well. After three na-
tional campaigns, 16 years in Congress and
five years in the White House, | recognize
the ebb and flow of criticism and know how
to keep it all in perspective. What endures is
who you really are, what you really believe
in, and what and how you apply your efforts.
As the president and | move toward our
goals, we expect to make a dent in the preva-
lent cynicism regarding its leaders.

The vice president is convinced that the
international community is hungry for both
civility and spiritual revival.

Asksed whether he is concerned about the
present decline in the civility, he responds,
“Yes, | think there is an increase in fac-
tionalism and a new intensity of acrimony in
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many of the critiques aimed at the president
and me. Perhaps, from their perspective, Re-
publicans feel the same. In previous periods
of American history, there might have been
times when partisan bitterness was even
greater. For the modern era, the current
level of vitriol seems unprecedented.”
DANGERS OF FACTIONALISM

He adds: ‘“Our founders, particularly James
Madison, warned against the dangers of fac-
tionalism. In some ways, the impact of tele-
vision and the Internet on the news media
may make our system more vulnerable to
this poison. Political leaders need to tone
down the level of antipathy that has been
creeping into our national debates. In fact,
I'm now working on how to address this
problem.”’

If the vice president could relive his 50
years, he says he would not change anything
in his personal life, except for the year 1989.
While many people consider reaching 50 the
turning point in their lives, for Al Gore, that
turning point was in April 1989, when his
then 7-year-old son, Albert I11, was struck by
a car while leaving a Baltimore Orioles base-
ball game. (He sustained a broken leg, bro-
ken ribs and damage to his internal organs.)

Mr. Gore recalls “The accident, which al-
most claimed my son’s life, brought home to
me in a sudden, overwhelming way the sense
of temporality one associates with life’s
turning points.

Now 15, Albert is fully recovered, and one
of his fathers greatest joys is attending ath-
letic events in which his son participates.

Mr. Gore, whose controlled demeanor is
often interpreted as aloofness, is actually
friendly and compassionate. He even admits
to a sentimental streak, and he was recently
moved by the movie Titanic and its reminder
of the uncertainties and brevity of life.

Mr. Gore runs or jogs some 20 to 25 miles
a week, when he is not training for longer
races. In addition to running laps around his
residence, he often jobs when he travels.
Walking, jogging, hiking, bicycling and
swimming, he says, have replaced more risky
exercise such as full-court basketball, which
led to a torn Achilles tendon three years ago.

“My long recuperation on crutches,” he
adds, ‘‘“taught me to leave the slam dunks to
younger people.”

Nevertheless, in the recent Marine Corps
Marathon—in a steady rain—he ran the en-
tire 26 miles with two of his daughters,
Karenna, 24, and Kristin, 20.

“It was a first-time marathon for the three
of us,” he notes. “We’ll never forget that
rich experience, and | consider it a personal
milestone. As exhausted as | was at the fin-
ish—over four hours later—I had a tremen-
dous sense of accomplishment. And as a fa-
ther, it was a delight to have my daughters
each slow down, to run alongside me, encour-
aging me to finish. I might have missed the
marathon but for their insistence that |
train for, and enter it.”’

Perhaps the only American vice president
to run in and complete a marathon, Mr. Gore
points to the connection between good phys-
ical and mental health.

““Jogging helps me to cope with the pres-
sures of my job,”” he says. “If I’'m able to run
for some two hours, | use the time to think
through whatever is on my mind.”

Citing one example, Mr. Gore says that
when he addressed congregants at Ebenezer
Baptist Church in Atlanta on Dr. Martin Lu-
ther King’s birthday in January, he was able,
while jogging earlier, to clarify his message.
And during his remarks that day, he pro-
posed—as part of the President’s Initiative
on Race—the largest single increase in the
enforcement of civil rights laws in 20 years.

Al Gore was born in Washington, D.C.’s Co-
lumbia Hospital for Women, and he grew up
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in the nation’s capital, where he cut his po-
litical teeth. He can remember sitting on
then-Vice President Richard Nixon’s lap dur-
ing a Senate session he attended with his fa-
ther, then a U.S. Senator from Tennessee.

Mr. Gore also spent some of his formative
years on the family farm in Carthage, Tenn.,
where his chores included grooming cattle
and feeding chickens. (That farm is where he
will join his parents for a birthday get-to-
gether Tuesday morning. Later, he will re-
turn to Washington for a festive celebration
with other family members and friends.)

Mr. Gore began a career in journalism in
the U.S. Army when he was stationed near
Saigon, South Vietnam, and wrote for The
Brigade. Back home, he was a general assign-
ment writer for The Tennessean in Nashville.
During some six years there, he covered the
police beat; wrote obituaries, features and
editorials; and was an investigator reporter.

The unusual actions of politicians, who
were the subject of his investigations, stimu-
lated his curiosity, and soon the dynamics of
how politicians make decisions became of in-
terest to him.

“In journalism, | learned how to gather in-
formation and communicate it,”” he says. “I
soon became confident that | could better
serve the country in the political arena.
Rather than reporting on the need for
change, | wanted to help bring it about. So
in 1976, after intense but brief consideration,
I ran for Congress from Tennessee’s Fourth
District.”

Elected at age 28, Rep. Gore soon emerged
as a forceful proponent of consumer rights.
He was also involved in groundbreaking in-
vestigative hearings. But he was most proud
of his work in bringing about legislation re-
quiring that infant formula sold in the
United States meet certain nutritional and
safety standards.

When Tennessee’s Sen. Howard Baker re-
tired in 1984, Rep. Gore won Sen. Baker’s
seat and became active in science, tech-
nology and defense issues. He led a six-year
effort to link school and research centers
with America’s most powerful computers on
a high-speed ““Information Superhighway”
and is credited with coining that phrase.

While Mr. Gore has had few regrets over
the past 50 years, he allows that there have
been some harsh words he’d like to retract.

“When | think if the unkind words that
have passed my lips, with few exceptions, |
wish | could take them back,” he says. ““On
the other hand, | feel I've had more than my
share of blessings. I’'m blessed with a wonder-
ful wife who has been a salvation for me in
many ways. Tipper and | have known each
other since we were teen-agers. We have
grown, learned and changed as we matured
together, and she has taught me more about
life than anyone else.

“If people think I’'m stiff now, they should
have seen me before she worked me over—
evidently, not enough yet.”

(Mrs. Gore recently led the U.S. presi-
dential delegation to the Winter Olympics in
Japan, accompanied by Albert I1Il and
Karenna. Daughter Sarah 19, was unable to
miss her classes at Harvard.)

JOY OF FAMILY

Mr. Gore went on to describe their four
children as a source of joy for Tipper and
him. “Each child is a blessing beyond meas-
ure,”” he says. “I’m also blessed with caring
parents who provided me with a generous set
of opportunities and the encouragement and
confidence . . . that | could achieve on my
own.”’

He credits his mother, Pauline, a former
attorney; and his father Albert Sr., with in-
stilling in him a respect for principles and
values that still motivates him.

“My parents were wise and firm in raising
me and my older sister, Nancy,”” he remem-
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bers. “They endowed us with spiritual
strength and the kind of security that comes
with steady parental affection and guidance.
The way they treated us and each other had
a profound influence on me.”

Mr. Gore also recalls that his parents
taught, by deed as well as by word, that dis-
crimination and prejudice are sins that
should not be condoned.

He vividly recalls that, as an 8-year-old, he
lived in a small house, halfway up a hill,
near a mansion. On the day that property
changed hands, the neighbors were invited to
an ‘“‘open house.”

“In the mansion’s basement, my father
pointed to the dark, dank stone walls, and
the cold metal rings in a row, and explained
that they had been used as slave rings,”” Mr.
Gore remembers.

HORROR OF SLAVERY

““To this day, | have an image of the horror
those rings represented,” he says. ‘“That ex-
perience helped shape my sensitivities to the
extremes of racism.

“Now, we must work harder to banish rac-
ist behavior. It diminishes those who prac-
tice it as well as those who suffer from it.”

Spirituality is an integral part of Mr.
Gore’s makeup. After graduating from Har-
vard university, he was ‘““open to the call’’ of
becoming a minister, and he enrolled in Van-
derbilt University’s School of Divinity.

“l was eager,” he recalls, ‘““to study in a
structured, disciplined way the questions—
‘What is the purpose of life? What are our du-
ties to God? What is the nature of human-
kind?’

“l didn’t find all the answers | sought, but
I continued to study. While my own Chris-
tian tradition has been the bedrock of an-
swers for me, | studied other traditions and
felt enriched by them as well.”

Asked to describe the difference he made
in the past five years, Mr. Gore puts it this
way:

“The closeness of my partnership with the
president serves the people in many ways.
Because | retain his confidence, | am able to
advise him on virtually every policy matter,
and at his request, to take the lead in some
of the initiatives.”

For example, Mr. Gore is involved in im-
proving the management of the Internal
Revenue Service, and he says the new IRS
commissioner, Charles O. Rossotti, selected
for his management and systems analysis
skills, will make the IRS more people-ori-
ented and bring the computers up to date.

According to Sheldon S. Cohen, IRS com-
missioner in the Johnson administration,
Mr. Gore is working for a more ‘‘user-friend-
ly’” government and supports Commissioner
Rossotti’s two priorities: to modernize the
computer system and to enhance the tax-
payers’ rights.

Mr. Rossotti says that in the five years Mr.
Gore has been at the helm of reinventing
government, he steered a course that will
help renew the people’s faith in government
to provide quality services.

“The vice president’s visions and goals are
woven throughout our new report on the
IRS,” Mr. Rossotti adds. ‘‘He wants every
taxpayer treated with fairness, and to ensure
that the IRS provides services that are con-
sistently as good as those in the private sec-
tor.”

WOMEN’S WELL-BEING

Turning to the needs of women and their
well-being, Mr. Gore says that they are
major consumers of health care and decision-
makers for their families.

“Yet,” he adds, ‘“‘there is evidence of un-
equal treatment of women in our health care
system. Women are less likely to be referred
to specialists, and three times as likely to be
told their medical condition is ‘all in their
head.’
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“l have started to address these issues
through the ‘Patient’s Bill of Rights’ and
with the American Medical Association.”

He says that now that the AMA has a
woman as president, she will undoubtedly
help raise awareness of health issues of par-
ticular concern to women.

(Dr. Nancy Dickey is the first female presi-
dent of the AMA in its 151-year history.)

Al Gore often demonstrates that he places
more value in the power of knowledge than
in the knowledge of power. This, he main-
tains, is the cornerstone of his leadership
philosophy.

“l follow this approach whether the issue
is nuclear disarmament, organ transplants,
global warming or telecommunications,” he
adds. “‘I study a subject until | thoroughly
master it. Only then do | begin to formulate
appropriate policy initiatives.”

Mr. Gore’s diligence was attested to by
President Clinton when he recently disclosed
to a Florida audience that he and the vice
president do not always agree, but that their
disagreements are among the most thought-
provoking of his presidency.

“And when | disagree with him,”” the presi-
dent remarked, ‘I make sure | have my facts
straight.”

How will Mr. Gore’s 50-year milestone af-
fect the way he lives the remainder of his
life?

“l don’t imagine it will have any signifi-
cant impact in and of itself,” he said. ‘““But
any time you pause and take stock of your
life, you are able to clarify the vision you
have for the future.”

That vision is apparent in what Al Gore
wishes for this milestone.

“As | reach my 50th year, | am content,”’
the vice president said. ““So my birthday
wish is that every person be blessed with a
renewed spirit of goodwill and that we all
work together for freedom and peace in a
world where kindness and justice prevail.”

Asked how he wants to be remembered, Mr.
Gore told me, “I’d like to be remembered as
someone who made a very positive difference
for our country and as one who helped create
a brighter future for humanity.”

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. ROTH:

S. 1931. A bill to suspend temporarily the
duty on 2-Naphthalenecarboxamide, N,N’-(2-
chloro-1,4-phenylene)bis={4{(2,5-
dichlorophenyl)azo}-3-hydroxy; to the Com-
mittee on Finance.

S. 1932. A bill to suspend temporarily the
duty on Benzamide, 3,3'-{(2-chloro-5-methyl-
1,4-phenylene)bis{imino(l-acetyl-2-oxo-2,1-
ethanediyl)azo}}bis{4-chloro-N-{2-(4-
chlorophenoxy)-5-(trifluoromethyl)phenyl};
to the Committee on Finance.

S. 1933. A bill to suspend temporarily the
duty on 2,4,6(1H,3H,5H)-Pyrimidinetrione, 5-
{2,3-dihydro-6-methyl-2-oxo-1H-benzimidazol-
5-yl)azo}; to the Committee on Finance.

S. 1934. A bill to suspend temporarily the
duty on Benzamide, 3,3’-{(2,5- dimethyl-1,4-
phenylene)bis {imino(1-acetyl-2-ox0-2,1-
ethanediyl)azo}}bis{4-chloro-N-(5-chloro-2-
methylphenyl); to the Committee on Fi-
nance.

S. 1935. A bill to suspend temporarily the
duty on Benzamide, 3,3’((2- chloro-5-methyl-
1,4-phenylene)bis(imino=(1-acety-2-ox0-2,1-
ethanediyl)azo}}bis{4-chloro-N-(3-chloro-2-
methyphenyl); to the Committee on Finance.

By Mrs. FEINSTEIN (for herself and
Mrs. BOXER):
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S. 1936. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of anti-cancer drugs; to the Commit-
tee on Finance.

S. 1937. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of aniti-cancer drugs; to the Commit-
tee on Finance.

S. 1938. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of anti-cancer drugs; to the Commit-
tee on Finance.

S. 1939. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of anti-cancer drugs; to the Commit-
tee on Finance.

S. 1940. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of anti-cancer drugs; to the Commit-
tee on Finance.

S. 1941. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of anti-cancer drugs; to the Commit-
tee on Finance.

S. 1942. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of HIV protease inhibitor; to the Com-
mittee on Finance.

S. 1943. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of an HIV protease inhibitor; to the
Committee on Finance.

S. 1944. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of anti-cancer drugs; to the Commit-
tee on Finance.

S. 1945. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of anti-cancer drugs; to the Commit-
tee on Finance.

S. 1946. A bill to suspend temporarily the
duty on a certain drug substance used as an
HIV antiviral drug; to the Committee on Fi-
nance.

By Mrs. BOXER (for herself and Mrs.
FEINSTEIN):

S. 1947. A bill to suspend temporarily the
duty on a certain drug substance used as an
HIV antiviral drug; to the Committee on Fi-
nance.

S. 1948. A bill to suspend temporarily the
duty on a certain drug substance used as an
HIV antiviral drug; to the Committee on Fi-
nance.

S. 1949. A bill to suspend temporarily the
duty on a certain chemical used as an HIV
antiviral drug; to the Committee on Finance.

S. 1950. A bill to suspend temporarily the
duty on a certain chemical used as an HIV
antiviral drug; to the Committee on Finance.

S. 1951. A bill to suspend temporarily the
duty on a certain chemical used as an HIV
antiviral drug; to the Committee on Finance.

9902.32.11 | 2-Naphthalenecarboxamide,
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S. 1952. A bill to suspend temporarily the
duty on a certain chemical used as an HIV
antiviral drug; to the Committee on Finance.

S. 1953. A bill to suspend temporarily the
duty on a certain chemical used as an HIV
antiviral drug; to the Committee on Finance.

S. 1954. A bill to suspend temporarily the
duty on a certain chemical used as an HIV
antiviral drug; to the Committee on Finance.

S. 1955. A bill to suspend temporarily the
duty on a certain chemical used as an HIV
antiviral drug; to the Committee on Finance.

S. 1956. A bill to suspend temporarily the
duty on a certain chemical used as an HIV
antiviral drug; to the Committee on Finance.

By Mr. BURNS (for himself, Mr. DOR-
GAN, Mr. CHAFEE, Mr. LEAHY, Mr.
KERREY, Mr. D’AMATO, Mr. MURKOW-
SKI, Mr. ROBERTS, and Mr. HELMS):

S. 1957. A bill to provide regulatory assist-
ance to small business concerns, and for
other purposes; to the Committee on Small
Business.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. FRIST:

S. Con. Res. 89. A concurrent resolution ex-
pressing the sense of the Congress that the
Nation must place greater emphasis on help-
ing young Americans to develop habits of
good character that are essential to their
own well-being and to that of our commu-
nities; to the Committee on Labor and
Human Resources.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ROTH:
S. 1931. A bill to suspend temporarily
the duty on 2-
Naphthalenecarboxamide, N,N'-(2-

chloro-1,4-phenylene)bis={4{(2,5-
dichlorophenyl)azo}-3-hydroxy; to the
Committee on Finance.

S. 1932. A bill to suspend temporarily
the duty on Benzamide, 3,3'-{(2-chloro-
5-methyl-1,4-phenylene)bis{imino(1-
acetyl-2-oxo0-2,1-ethanediyl)azo}}bis{4-
chloro-N-{2-(4-chlorophenoxy)-5-
(trifluoromethyl)phenyl}; to the Com-
mittee on Finance.

N,N'-(2-chloro-1,4-phenylene)bis = [4-[(2,5-

dichlorophenyl)azo]-3-hydroxy (CAS No. 5280-78-4) (provided for in sub-

heading 3204.17.04) ...................

(b) EFFECTIVE DATE.—The amendment
made by this section applies to articles en-
tered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after the
date of enactment of this Act.

9902.32.10 | Benzamide,

S. 1932

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

3,3-{(2-chloro-5-methyl-1,4-phenylene)bis{imino(l-acetyl-2-

oxo0-2,1-ethanediyl)azo}}bis{4-chloro-N-{2-(4-chlorophenoxy)-5-
(trifluoromethyl)phenyl} (CAS No. 79953-85-8) (provided for in subheading

3204.17.60)

(b) EFFECTIVE DATE.—The amendment
made by this section applies to articles en-
tered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after the
date of enactment of this Act.

1933

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

Free
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S. 1933. A bill to suspend temporarily
the duty on 2,4,6(1H,3H,5H)-
Pyrimidinetrione, 5-{2,3-dihydro-6-
methyl-2-oxo-1H-benzimidazol-5-
yl)azo}; to the Committee on Finance.

S. 1934. A bill to suspend temporarily
the duty on Benzamide, 3,3'-{(2,5-di-
methyl-1,4-phenylene)bis {imino(l-ace-
tyl-2-0x0-2,1-ethanediyl)azo}}bis{4-
chloro-N-(5-chloro-2-methylphenyl); to
the Committee on Finance.

S. 1935. A bill to suspend temporarily
the duty on Benzamide, 3,3'((2-chloro-5-
methyl-1,4-phenylene)bis(imino=(1-
acety-2-oxo0-2,1-ethanediyl)azo}}bis{4-
chloro-N-(3-chloro-2-methyphenyl); to
the Committee on Finance.

DUTY SUSPENSION LEGISLATION

Mr. ROTH. Mr. President, | rise
today to introduce five bills to suspend
temporarily the imposition of duties on
certain products.

I am pleased to introduce these bills
to suspend temporarily the imposition
of duties on imports of pigments. These
high quality coloring materials are im-
ported for sale in the United States by
Ciba Specialty Chemicals Corporation
(Pigments Division), a company lo-
cated in Newport, Delaware. By tempo-
rarily suspending the imposition of du-
ties, these bills will reduce signifi-
cantly the cost of coloring materials
that are used in a wide variety of fin-
ished products, including automotive
parts, vinyl flooring, carpet fibers and
utensils.

I ask unanimous consent that these
bills be printed in the RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

S. 1931

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SUSPENSION OF DUTY.

(@) IN GENERAL.—Subchapter Il of chapter
99 of the Harmonized Tariff Schedule of the
United States is amended by inserting in nu-
merical sequence the following new heading:

On or be-
fore 12/31/
2001
SECTION 1. SUSPENSION OF DUTY.

(a) IN GENERAL.—Subchapter Il of chapter
99 of the Harmonized Tariff Schedule of the
United States is amended by inserting in nu-
merical sequence the following new heading:

No change | No change

On or be-
fore 12/31/
2001

SECTION 1. SUSPENSION OF DUTY.

No change | No change

(@) IN GENERAL.—Subchapter Il of chapter
99 of the Harmonized Tariff Schedule of the
United States is amended by inserting in nu-
merical sequence the following new heading:
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9902.32.09 | 2,4,6(1H,3H,5H)-Pyrimidinetrione, 5-[(2,3-dihydro-6-methyl-2-oxo-1H-
benzimidazol-5-yl)azo] (CAS No. 72102-84-2) (provided for in subheading
B204.17.80) .neete ettt et r e ees Free No change | No change | On or be-
fore 12/31/ | .
2001
(b) EFFECTIVE DATE.—The amendment S. 1934 SECTION 1. SUSPENSION OF DUTY.

made by this section applies to articles en-
tered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after the
date of enactment of this Act.

9902.32.08

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

Benzamide, 3,3-{(2,5-dimethyl-1,4-phenylene)bis {imino(1-acetyl-2-ox0-2,1-

ethanediyl)azo}}bis{4-chloro-N-(5-chloro-2-methylphenyl) (CAS No. 5280-

80-8) (provided for in subheading 3204.17.04) ......ccuiiiuiiiiiiiiieee e

(b) EFFECTIVE DATE.—The amendment
made by this section applies to articles en-
tered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after the
date of the enactment of this Act.

“ 9902.32.07 | Benzamide,

oxo-2,1-ethanediyl)azo}}bis{4-chloro-N-(3-chloro-2-methyphenyl)
No. 5580-57-4) (provided for in subheading 3204.17.04) ........c.ccoiieviiiiniinneennnns

(b) EFFeECTIVE DATE.—The amendment
made by this section applies to articles en-
tered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after the
date of the enactment of this Act.

By Mrs. FEINSTEIN (for herself
and Mrs. BOXER):

S. 1936. A bill to suspend temporarily
the duty on certain chemicals used in
the formulation of anti-cancer drugs;
to the Committee on Finance.

S. 1937. A bill to suspend temporarily
the duty on certain chemicals used in
the formulation of anti-cancer drugs;
to the Committee on Finance.

S. 1938. A bill to suspend temporarily
the duty on certain chemicals used in
the formulation of anti-cancer drugs;
to the Committee on Finance.

S. 1939. A bill to suspend temporarily
the duty on certain chemicals used in
the formulation of anti-cancer drugs;
to the Committee on Finance.

S. 1940. A bill to suspend temporarily
the duty on certain chemicals used in
the formulation of anti-cancer drugs;
to the Committee on Finance.

S. 1941. A bill to suspend temporarily
the duty on certain chemicals used in
the formulation of anti-cancer drugs;
to the Committee on Finance.

S. 1942. A bill to suspend temporarily
the duty on certain chemicals used in
the formulation of HIV protease inhibi-
tor; to the Committee on Finance.

S. 1943. A bill to suspend temporarily
the duty on certain chemicals used in
the formulation of an HIV protease in-
hibitor; to the Committee on Finance.

S. 1944. A bill to suspend temporarily
the duty on certain chemicals used in
the formulation of anti-cancer drugs;
to the Committee on Finance.

S. 1945. A bill to suspend temporarily
the duty on certain chemicals used in
the formulation of anti-cancer drugs;
to the Committee on Finance.

S. 1946. A bill to suspend temporarily
the duty on a certain drug substance
used as an HIV antiviral drug; to the
Committee on Finance.

S. 1935

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

3,3'[(2-chloro-5-methyl-1,4-phenylene)bis[imino = (1-acety-2-

(CAS

DUTY SUSPENSION LEGISLATION

Mrs. FEINSTEIN. Mr. President, to-
gether with my California colleague,
Senator BARBARA BOXER, | rise today
to introduce legislation to eliminate
tariffs for twenty-one chemical com-
pounds. These compounds are compo-
nents of certain AIDS and cancer
drugs. For the benefit of my colleagues
who may be called upon to consider the
legislation, | want to describe our con-
cerns and urge their support.

The AIDS and cancer drug chemical
compounds will be entitled to receive a
zero tariff when a revised international
agreement eliminating tariffs for phar-
maceutical products goes into effect in
January 2000.

uUntil then, however, the compounds
could face a tariff of between six and
twelve percent, raising costs for pa-
tients and their families and discourag-
ing the manufacturing of the pharma-
ceutical products in this country. The
legislation we introduce today would
eliminate the tariff, providing the
same zero tariff provided by the WTO
agreement.

The list of specific pharmaceutical
products which are entitled to receive
the zero tariff is only updated every
three years through the WTO negotia-
tions. Drugs which are not approved by
an agency of a federal government, like
the FDA in the United States, cannot
be included in the negotiations. With-
out formal federal approval by one of
the governments, the drug cannot be
included in the negotiations until the
next round of negotiations, perhaps as
much as three years later. This is un-
fair for those pharmaceutical products
experiencing delays in the FDA ap-
proval process or whose approval does
not match up with the negotiating
timeline.

The international community,
through the World Trade Organization,
committed to eliminate tariffs for
pharmaceutical products. This agree-
ment will help ensure that individuals

Free

(a) IN GENERAL.—Subchapter Il of chapter
99 of the Harmonized Tariff Schedule of the
United States is amended by inserting in nu-
merical sequence the following new heading:

On or be-

fore 12/31/
2001

SECTION 1. SUSPENSION OF DUTY.

(a) IN GENERAL.—Subchapter Il of chapter
99 of the Harmonized Tariff Schedule of the
United States is amended by inserting in nu-
merical sequence the following new heading:

No change | No change

On or be-
fore 12/31/
2001

around the world get the medicine they
need, reducing drug costs by eliminat-
ing the tariff. Otherwise, the pharma-
ceutical products would be subject to a
6-12% tariff before they could be
brought into the United States.

In 1996, the administration agreed to
treat certain chemical compounds as if
they were an approved pharmaceutical
product, in order to provide the zero
tariff for an AIDS drug produced by a
San Diego pharmaceutical company
which was awaiting FDA ‘“‘fast track”
approval. This drug later received its
formal FDA approval, becoming the
first AIDS drug approved for children’s
use. However, as a result of changes to
the manufacturing process, a different
set of chemical compounds are now
used, which are not eligible for the zero
tariff. This tariff legislation would ex-
tend the zero tariff for these replace-
ment chemical compounds as well.

Last year, the administration com-
pleted negotiations for the update
round, revising the list of drugs eligible
to claim the zero tariff. The adminis-
tration agreed to incorporate twenty-
one chemical compounds, which are
constituents of an AIDS or cancer
drugs, into agreement. As a result,
these chemical compounds will receive
a zero tariff when the WTO agreement
goes into effect in January 2000. Until
then, however, the AIDS and cancer
chemicals remain subject to US tariffs.

The legislation we introduce would
suspend the tariff until the inter-
national agreement goes into effect in
2000. These chemical compounds have
been added to the zero tariff inter-
national agreement, but we should
take off the tariff now to speed up the
development of the AIDS and cancer
drugs.

These chemicals are not available in
the United States from domestic manu-
facturers and are not used for other
products. Consequently, the zero tariff
does not undermine domestic chemical
manufacturers. In fact, these chemicals

No change | No change
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eligibility for the zero tariff has been
reviewed and approved by the chemical
industry advisory committee, which
advises the administration on trade
policy.

This legislation only reduces the tar-
iff for these chemical compounds that
will receive a zero tariff under the
international agreement. The zero tar-
iff for these chemical compounds has,
literally, been approved by both the
United States and the international ne-
gotiators.

In 1996, the administration completed
negotiations to confer eligibility for
the zero tariff adopt a zero tariff for
pharmaceutical products. At the time,
the administration agreed to add cer-
tain chemicals, used to prepare an
AIDS drug which was awaiting ap-
proval by the Food and Drug Adminis-
tration. The administration’s decision
treats the chemicals as if they were a
fully approved product.

We must do everything we can to find
a cure for HIV/AIDS and cancer. How-
ever, until we have a cure for this ur-
gent health priority, we need to find ef-
fective treatments and put them in the
hands of people with needs. By elimi-
nating the tariff, we eliminate one
more hurdle in getting the product to
the patients and their families. These
provisions will help accelerate the
manufacturing and final testing for
new drugs and deserves the full support
of Congress.

‘0 19902.32.16
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Under the 1994 GATT agreement,
most pharmaceutical products are en-
titled to enter the country without a
tariff. However, the zero tariff does not
apply to many new pharmaceutical
products or their chemical ingredients.
As a result, the chemicals would be in-

eligible for the pharmaceutical zero
tariff.
The administration indicate the

chemicals present no risk for law en-
forcement or anti-narcotics enforce-
ment. The chemical industry advisory
committee, an industry group which
advises the US Trade Representative
on trade issues, has also reviewed and
supported the zero tariff.

Ambassador Barshefsky and the Ad-
ministration deserve tremendous cred-
it for extending the zero tariff for these
chemical components through inter-
national negotiations. As a matter of
public policy, we should do everything
in our power to develop effective AIDS
and cancer drugs and treatments and
ensure that drugs are made available
as swiftly and at as low a cost as pos-
sible. We simply cannot delay or waste
time in providing drugs, treatments or
materials needed to fight these dis-
eases. This tariff legislation represents
a modest, but important, step.

The Senate Finance Committee is
currently developing miscellaneous
tariff legislation, a bill which will in-
clude a variety of non-controversial
tariff measures introduced by Finance
Committee members. | would like to

(S)-N-[[5-[2-(2-amino-4,6,7,8-tetrahydro-4-oxo-1H-pyrimido[5,4-b]

[1,4]thiazin-6-yl)ethyl]-2-thienyl]carbonyl]-L-glutamic acid diethyl ester

(CAS No. 177575-19-8) (provided for in subheading 2934.90.90)

(b) EFFeEcCTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day
after the date of enactment of this Act.

9902.32.17
heading 2933.39.61)

(b) EFFeEcCTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day
after the date of enactment of this Act.

9902.32.15
2933.39.61)

(b) EFFECTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day
after the date of enactment of this Act.

‘0 19902.32.19

4-Phenoxypyridine (CAS No.

S. 1937

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

4-Chloropyridine hydrochloride (CAS No. 7379-35-3) (provided for in sub-

S. 1938

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

4783-86-2) (provided for in subheading

S. 1939

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

(3S)-2,2-Dimethyl-3-thiomorpholine carboxylic acid (CAS No. 84915-43-5)
(provided for in subheading 2934.90.90)

Free

Free

Free
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have this legislation incorporated by
the Finance Committee, which would
permit the acceleration of drug produc-
tion, providing more timely relief for
the public. The legislation is expected
to have only a de minimis impact on
tariff revenue. However, for AIDS and
cancer patients, their families and
those at risk, the impact may be pro-
found. Congress should take this oppor-
tunity to reduce tariffs for these chem-
ical compounds.

Without this legislation to remove
the tariff, we will be tolerating need-
less hurdles and delay, rather than ex-
pediting relief. Patients and their fam-
ilies do not have time to wait for the
next round of drugs to be approved and
added to the zero-tariff list. By import-
ing the chemical compounds without a
tariff, we can accelerate the drug de-
velopment process.

I ask unanimous consent that the
legislation introduced today be printed
in the RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, AS FOLLOWS:

S. 1936

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. TEMPORARY SUSPENSION OF DUTY.

(a) IN GENERAL.—Subchapter 1l of chap-
ter 99 of the Harmonized Tariff Schedule of
the United States is amended by inserting in
numerical sequence the following new head-
ing:

On or be-

fore 12/31/ | -,

1999

SECTION 1. TEMPORARY SUSPENSION OF DUTY.
(a) IN GENERAL.—Subchapter Il of chap-

ter 99 of the Harmonized Tariff Schedule of

the United States is amended by inserting in

numerical sequence the following new head-

ing:

No change | No change

On or be-

fore 12/31/

1999

SECTION 1. TEMPORARY SUSPENSION OF DUTY.
(a) IN GENERAL.—Subchapter Il of chap-

ter 99 of the Harmonized Tariff Schedule of

the United States is amended by inserting in

numerical sequence the following new head-

ing:

No change | No change

On or be-

fore 12/31/

1999

SECTION 1. TEMPORARY SUSPENSION OF DUTY.
(a) IN GENERAL.—Subchapter Il of chap-

ter 99 of the Harmonized Tariff Schedule of

the United States is amended by inserting in

numerical sequence the following new head-

ing:

No change | No change

No Change | No Change | On or be-
fore 12/31/

1999
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(b) EFFecCTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day
after the date of enactment of this Act.

CONGRESSIONAL RECORD —SENATE

S. 1940
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. TEMPORARY SUSPENSION OF DUTY.
(@) IN GENERAL.—Subchapter Il of chap-
ter 99 of the Harmonized Tariff Schedule of

““19902.32.20 | 2-amino-5-bromo-6-methyl-4(1H)-Quinazolinone (CAS No. 147149-

89-1) (provided for in subheading 2933.59.70)

(b) EFFeEcCTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day
after the date of enactment of this Act.

‘0 19902.32.21

S. 1941
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. TEMPORARY SUSPENSION OF DUTY.
(@) IN GENERAL.—Subchapter Il of chap-
ter 99 of the Harmonized Tariff Schedule of

2-amino-6-methyl-5-(4-pyridinylthio)

4(1H)-Quinazolinone (CAS No. 147149-76-6) (provided for in

subheading 2933.59.70) ........

(b) EFFECTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day
after the date of enactment of this Act.

9902.32.22

(b) EFFECTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day
after the date of enactment of this Act.

9902.32.24

(b) EFFECTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day
after the date of enactment of this Act.

3-(acetyloxy)-2-methyl-Benzoic acid (CAS No.
(provided for in subheading 2918.29.65)

S. 1942
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. TEMPORARY SUSPENSION OF DUTY.
(a) IN GENERAL.—Subchapter Il of chap-
ter 99 of the Harmonized Tariff Schedule of

168899-58-9)

S. 1943
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. TEMPORARY SUSPENSION OF DUTY.
(a) IN GENERAL.—Subchapter Il of chap-
ter 99 of the Harmonized Tariff Schedule of

[R-(R*,R*)]-1,2,3,4-Butanetetrol-1,4-dimethanesulfonate (CAS No.
1947-62-2) (provided for in subheading 2905.49.50)

S. 1944
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. TEMPORARY SUSPENSION OF DUTY.
(a) IN GENERAL.—Subchapter Il of chap-
ter 99 of the Harmonized Tariff Schedule of

9902.32.25 | (S)-N-[[5-[2-(2-amino-4,6,7,8-tetrahydro-4-oxo-1H-pyrimido[5,4-

b][1,4]thiazin-6-yl)ethyl]-2-thienyl]carbonyl]-L-glutamic
(CAS No. 177575-17-6) (provided for in subheading 2934.90.90)

(b) EFFeCTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day
after the date of enactment of this Act.

acid

S. 1945
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. TEMPORARY SUSPENSION OF DUTY.
(@) IN GENERAL.—Subchapter Il of chap-
ter 99 of the Harmonized Tariff Schedule of

“19902.32.26 | 2-amino-6-methyl-5-(4-pyridinylthio)-4(1H)-Quinazolinone,
dihydrochloride (CAS No. 152946-68-4) (provided for in sub-

heading 2933.59.70)

(b) EFFeEcCTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse

for consumption, on or after the 15th day
after the date of enactment of this Act.
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the United States is amended by inserting in
numerical sequence the following new head-
ing:

On or be-

fore 12/31/

1999
the United States is amended by inserting in
numerical sequence the following new head-
ing:

No Change No Change

On or be-
fore 12/31/
1999
the United States is amended by inserting in
numerical sequence the following new head-
ing:

No Change No Change

On or be-

fore 12/31/

1999

the United States is amended by inserting in
numerical sequence the following new head-
ing:

No change No change

On or be-

fore 12/31/

1999

the United States is amended by inserting in
numerical sequence the following new head-
ing:

No change No change

On or be-

fore 12/31/
1999

the United States is amended by inserting in
numerical sequence the following new head-
ing:

No change No change

No change No change On or be-
fore 12/31/
1999
S. 1946

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
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SECTION 1. TEMPORARY SUSPENSION OF DUTY.

(a) IN GENERAL.—Subchapter Il of chap-
ter 99 of the Harmonized Tariff Schedule of

9902.33.01 | 9-[2-[[Bis [(pivaloyloxy)

methoxy]
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the United States is amended by inserting in
numerical sequence the following new head-
ing:

phosphinyl]- methoxy]

ethylladenine (also known as Adefovir Dipivoxil) (CAS No.

142340-99-6) (provided for in subheading 2933.59.59)

(b) EFFECTIVE DATE.—The amendment
made by this section applies with respect to
goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day
after the date of enactment of this Act.

By Mr. BURNS (for himself, Mr.
DORGAN, Mr. CHAFEE, Mr.
LEAHY, Mr. KERREY, Mr.
D’AMATO, Mr. MURKOWSKI, Mr.
ROBERTS, and Mr. HELMS):

S. 1957. A bill to provide regulatory
assistance to small business concerns,
and for other purposes; to the Commit-
tee on Small Business.

SMALL BUSINESS REGULATORY ASSISTANCE ACT

Mr. BURNS. Mr. President, today |
introduce the Small Business Regu-
latory Assistance Act. Joining me as
co-sponsors of this legislation are Sen-
ators DORGAN, CHAFEE, LEAHY, KERREY,
D’AMATO, MURKOWSKI, ROBERTS, and
HELMS.

Complying with complex and over-
lapping federal regulations is time-con-
suming and costly for any business, but
small businesses bear a disproportion-
ate burden. Given their limited re-
sources, small businesses need all the
help they can get when it comes to
complying with environmental, tax,
and workplace safety regulations. Yet
small businesses rarely turn to the reg-
ulatory agencies for assistance, either
out of fear of punishment or because
help isn’t available.

This legislation would use the exist-
ing network of Small Business Devel-
opment Centers (SBDCs)—over 950 na-
tionwide and serving 600,000 businesses
annually—to provide small businesses
with non-punitive, confidential regu-
latory information and assistance. The
SBDC network currently offers busi-
ness expertise to growing firms, yet in-
formation and assistance needed to
comply with EPA, OSHA, and IRS
rules is often unavailable to these
small firms.

The legislation authorizes SBDCs to
develop compliance guidelines in con-
junction with these federal agencies
and then use that information to edu-
cate small businesses on regulatory
compliance. With this information,
businesses will be able to follow impor-
tant environmental, safety, and tax
laws, and the government will spend
fewer resources on costly enforcement
measures.

This bill is pro-small business and
pro-compliance. It will help small
firms develop practical business solu-
tions to regulatory compliance prob-
lems.

ADDITIONAL COSPONSORS

S. 40
At the request of Mr. FAIRCLOTH, the
name of the Senator from Arkansas

(Mr. HUTCHINSON) was added as a co-
sponsor of S. 40, a bill to provide Fed-
eral sanctions for practitioners who ad-
minister, dispense, or recommend the
use of marihuana, and for other pur-
poses.
S. 1031
At the request of Mr. GRASSLEY, the
name of the Senator from Arkansas
(Mr. HUTCHINSON) was added as a co-
sponsor of S. 1031, a bill to protect Fed-
eral law enforcement officers who in-
tervene in certain situations to protect
life or prevent bodily injury.
S. 1251
At the request of Mr. D’AMATO, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
S. 1251, a bill to amend the Internal
Revenue Code of 1986 to increase the
amount of private activity bonds which
may be issued in each State, and to
index such amount for inflation.
S. 1252
At the request of Mr. D’AMATO, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1252, a bill to amend the Inter-
nal Revenue Code of 1986 to increase
the amount of low-income housing
credits which may be allocated in each
State, and to index such amount for in-
flation.
S. 1254
At the request of Mr. CRAIG, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
1254, a bill to provide a procedure for
the submission to Congress of propos-
als for, and permit upon subsequent en-
actment of law, assumption of manage-
ment authority over certain federal
lands by States and nonprofit organiza-
tions; to encourage the development
and application to federal lands of al-
ternative management programs that
may be more innovative, less costly,
and more reflective of the neighboring
communities’ and publics’ concerns
and needs, and for other purposes.
S. 1326
At the request of Mr. DASCHLE, the
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 1326, a bill to amend title
XIX of the Social Security Act to pro-
vide for medicaid coverage of all cer-
tified nurse practitioners and clinical
nurse specialists services.
S. 1334
At the request of Mr. BOND, the name
of the Senator from Kansas (Mr. RoB-
ERTS) was added as a cosponsor of S.
1334, a bill to amend title 10, United
States Code, to establish a demonstra-
tion project to evaluate the feasibility
of using the Federal Employees Health
Benefits program to ensure the
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On or be-
fore 12/31/
1999

availablity of adequate health care for
Medicare-eligible beneficiaries under
the military health care system.

No change No change

S. 1427

At the request of Mr. FORD, the
names of the Senator from West Vir-
ginia (Mr. ROCKEFELLER), the Senator
from Louisiana (Mr. BREAUX), and the
Senator from Missouri (Mr. ASHCROFT)
were added as cosponsors of S. 1427, a
bill to amend the Communications Act
of 1934 to require the Federal Commu-
nications Commission to preserve
lowpower television stations that pro-
vide community broadcasting, and for
other purposes.

S. 1481

At the request of Mr. DEWINE, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of S. 1481, a bill to amend the Social
Security Act to eliminate the time
limitation on benefits for immuno-
suppressive drugs under the medicare
program, to provide for continued enti-
tlement for such drugs for certain indi-
viduals after medicare benefits end,
and to extend certain medicare
seconary payer requirements.

S. 1687

At the request of Mr. THOMPSON, the
name of the Senator from Tennessee
(Mr. FRIST) was added as a cosponsor of
S. 1687, a bill to provide for notice to
owners of property that may be subject
to the exercise of eminent domain by
private nongovernmental entities
under certain Federal authorization
statutes, and for other purposes.

S. 1749

At the request of Mr. ALLARD, the
name of the Senator from Utah (Mr.
BENNETT) was added as a cosponsor of
S. 1749, a bill to authorize the Sec-
retary of the Interior to provide fund-
ing for the implementation of the en-
dangered fist recovery implementation
programs for the Upper Colorado and
San Juan River Basins.

S. 1873

At the request of Mr. COoCHRAN, the
names of the Senator from Utah (Mr.
HATCH), the Senator from Kansas (Mr.
BROWNBACK), the Senator from Dela-
ware (Mr. ROTH), the Senator from
Pennsylvania (Mr. SPECTER), the Sen-
ator from Arkansas (Mr. HUTCHINSON),
and the Senator from Ohio (Mr.
DEWINE) were added as cosponsors of S.
1873, A bill to state the policy of the
United States regarding the deploy-
ment of a missile defense system capa-
ble of defending the territory of the
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United States against limited ballistic
missile attack.
S. 1874

At the request of Mr. DOMENICI, the
name of the Senator from Idaho (Mr.
KEMPTHORNE) was added as a cosponsor
of S. 1874, a bill to improve the ability
of small businesses, Federal agencies,
industry, and universities to work with
Department of Energy contractor-oper-
ated facilities, and for other purposes.

S. 1879

At the request of Mr. BURNS, the
names of the Senator from North Caro-
lina (Mr. FAIRCLOTH), the Senator from
lowa (Mr. HARKIN), the Senator from
Connecticut (Mr. DobD), and the Sen-
ator from Michigan (Mr. ABRAHAM)
were added as cosponsors of S. 1879, a
bill to provide for the permanent ex-
tension of income averaging for farm-
ers.

SENATE CONCURRENT RESOLUTION 13

At the request of Mr. SESSIONS, the
name of the Senator from Arkansas
(Mr. HUTCHINSON) was added as a co-
sponsor of Senate Concurrent Resolu-
tion 13, a concurrent resolution ex-
pressing the sense of Congress regard-
ing the display of the Ten Command-
ments by Judge Roy S. Moore, a judge
on the circuit court of the State of Ala-
bama.

SENATE CONCURRENT RESOLU-
TION 89—EXPRESSING THE
SENSE OF CONGRESS THAT THE
NATION MUST PLACE GREATER
EMPHASIS ON HELPING YOUNG
AMERICANS TO DEVELOP HAB-
ITS OF GOOD CHARACTER

Mr. FRIST submitted the following
concurrent resolution; which was re-
ferred to the Committee on Labor and
Human Resources:

S. CoN. REs. 89

Whereas the future of our Nation and
world will be determined by the young peo-
ple of today;

Whereas record levels of youth crime, vio-
lence, teenage pregnancy, and substance
abuse indicate a growing moral crisis in our
society;

Whereas a recent poll of teachers found
that 45 percent of all students cheat on tests;

Whereas character development is the
long-term process of helping young people to
know, care about, and act upon such basic
values as trustworthiness, respect for self
and others, responsibility, fairness, compas-
sion, and citizenship;

Whereas these values are universal, reach-
ing across cultural and religious differences;

Whereas a recent poll found that 90 percent
of Americans support the teaching of core
moral and civic values;

Whereas parents will always be children’s
primary character educators;

Whereas good moral character is developed
best in the context of the family;

Whereas parents, community leaders, and
school officials are establishing successful
partnerships across the Nation to implement
character education programs;

Whereas character education programs
also ask parents, faculty, and staff to serve
as role models of core values, to provide op-
portunities for young people to apply these
values, and to establish high academic stand-
ards that challenge students to set high
goals, work to achieve them, and persevere
in spite of difficulty;
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Whereas the development of virtue and
moral character, those habits of mind, heart,
and spirit that help young people to know,
desire, and do what is right, has historically
been a primary mission of colleges and uni-
versities;

Whereas in recent years the emphasis on
developing the moral character of students
has steadily declined in our colleges and uni-
versities as students are increasingly viewed
as consumers in the marketplace rather than
citizens participating in a democracy;

Whereas print resources that recognize col-
leges and universities according to emphasis
of character development as an essential
component of higher education are available
to students, parents, and high school coun-
selors;

Whereas many of these resources are avail-
able in public libraries and in public and pri-
vate high schools across the Nation; and

Whereas the Congress encourages parents,
faculty, and staff across the Nation to em-
phasize character development in the home,
in the community, in our schools, and in our
colleges and universities: Now, therefore, be
it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress
supports and encourages character building
initiatives in schools across America and
urges colleges and universities to affirm that
the development of character is one of the
primary goals of higher education.

Mr. FRIST. Mr. President, | believe
it is important that we put character
back into our vocabulary. The Amer-
ican people are crying out for virtue
and values—character is critical and
we must focus our efforts in extending
this message.

I have been a faithful co-sponsor of
the Character Counts movement, which
seeks to teach the core elements of
good character to our nation’s young
people.

I am pleased to submit a resolution
in the Senate to expand this message
to our nation’s institutions of higher
education. Specifically, I am submit-
ting a concurrent resolution expressing
that it is the sense of the Congress that
the Nation must place greater empha-
sis on helping young Americans to de-
velop habits of good character that are
essential to their own well-being and to
that of our communities.

I believe that we should encourage
parents, faculty, and staff across the
Nation to emphasize character develop-
ment in our homes, in our commu-
nities, in our schools, and in our col-
leges and universities. Congress should
support and encourage character build-
ing initiatives in schools across Amer-
ican and urge colleges and universities
to affirm that the development of char-
acter is one of the primary goals of
higher education.

This concurrent resolution has al-
ready been submitted in the House of
Representatives by a member of the
Tennessee congressional delegation,
Congressman BosB CLEMENT. | am proud
to note that it has received bipartisan
support. It is a privilege for me to sub-
mit this concurrent resolution in the
Senate.

S3223
AMENDMENTS SUBMITTED

THE OCEAN SHIPPING REFORM
ACT OF 1998

GORTON AMENDMENT NO. 2287

Mr. GORTON proposed an amend-
ment to amendment No. 1689 proposed
by Mrs. HUTCHISON to the bill, S. 414, to
amend the Shipping Act of 1984 to en-
courage competition in international
shipping and growth of United States
imports and exports, and for other pur-
poses; as follows:

On page 5, line 10, strike ‘““‘ocean’’.

On page 5, line 15, strike ‘““‘ocean’’.

On page 11, line 16, strike ‘‘ocean’.

On page 12, line 8, strike ‘““‘ocean’’.

ADDITIONAL STATEMENTS

COVERDELL AMENDMENT NO. 2269

® Mr. GRASSLEY. Mr. President, |
would like to commend my friend from
Georgia, Senator COvERDELL, for offer-
ing this excellent amendment last
evening.

The purpose of our amendment is to
curb wasteful military spending. | am a
CO-SpoNSsor.

This amendment contains a very im-
portant message. It sends this signal:
Pay a fair market value for what you
buy. We hope the Department of De-
fense (DOD) will be guided by this com-
mon sense principle in the coming year
when it starts spending all the money
provided for in this resolution. Unfor-
tunately, that may not happen.

Two recent reports issued by the In-
spector General at the Defense Depart-
ment undermine our confidence in
DOD’s ability to get a handle on the
problem. These two reports provide de-
tails on the latest round of spare parts
“horror stories’ at the Pentagon. They
were presented by the Inspector Gen-
eral (IG), Ms. Eleanor Hill, at a hearing
before the Senate Armed Services Com-
mittee on March 18, 1998.

The IG’s testimony and reports are
the motivating force behind our
amendment.

Mr. President, the story presented by
the Inspector General on March 18th
was not new. In fact, it’s the same old
story about spare parts overpricing
that we have heard so many times be-
fore. It’s a carbon copy of what we wit-
nessed back in the 1980’s. First came
the revelations about the $450.00 ham-
mer and the $640.09 toilet seat. Then
came the assurances from all the Pen-
tagon bureaucrats: ‘“‘Don’t worry,”
they said. ““We already have a fix in
place.”

History has repeatedly proven that
those promises were worthless. They
were empty promises. And history is
about to repeat itself—again. There’s
no reform in sight.

The IG has brought new spare parts
horror stories to light, and the bureau-
crats are already promising that ‘“‘cor-
rective actions’ are in place. Problem
solved, right? Wrong! Unless DOD’s
corrective action has some teeth—and
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there is some accountability for the
mess, there will be more horror stories
somewhere down the road. | guarantee
it.

Mr. President, the only way to stop
these kinds of waste procurement prac-
tices is with accountability. Some
heads should roll at the Pentagon.
Those responsible for the policies gov-
erning spare parts purchases should be
identified and disciplined.

I wrote to Secretary of Defense
Cohen on March 20th, asking him to
consider the need for accountability in
the latest round of spare parts horror
stories. | am still waiting for a re-
sponse.

This amendment sends a message
over to the Pentagon. It’s only a mes-
sage but a very important message:
This kind of waste must be brought to
a screeching halt. We must find a way
to fix it for good.

And it sets the stage for the debate
over the Defense Reform Initiative
that will take place later this year.
That measure will be considered when
we take up the defense authorization
bill for FY 1999. I am hoping there will
be some specific proposals offered—at
that time—to bring some lasting re-
form to the way DOD buys spare parts.

Again, Mr. President, | would like to
thank my colleague from Georgia for
sending the right message to the Pen-
tagon.e

TRIBUTE TO JOSEPH P. KENNEDY
I UPON HIS RETIREMENT FROM
THE HOUSE OF REPRESENTA-
TIVES

e Mr. DODD. Mr. President, several
days ago, our colleague in the other
body, Representative JosepH P. KEN-
NEDY Il, announced his retirement
after 12 years of service. Representa-
tive KENNEDY has been a tremendous
advocate on behalf of the nation’s
working families, and | want to take
this opportunity to say a few words
about my friend from Massachusetts.

JoeE KENNEDY has brought an uncom-
mon enthusiasm and an intensity to
his work here in the Congress. As a
member of the Committee on Banking
and Financial Services, he mastered
the arcane details of banking, insur-
ance, securities, and housing law to
achieve great success in reforming our
nation’s financial institutions to be
more responsive to the needs of work-
ing families.

In 1989, he authored amendments to
the Home Mortgage Disclosure Act and
the Community Reinvestment Act.
These amendments have been respon-
sible for leveraging hundreds of mil-
lions of dollars in credit to help people
of modest means purchase a home.

As the Chairman of the former Sub-
committee on Consumer Credit and In-
surance, he worked on legislation to re-
form the Fair Credit Reporting Act, so
that consumers will be better protected
from unwarranted uses of their most
private financial information and will
have a greater ability to safeguard the
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confidentiality and accuracy of that in-
formation.

More recently, as Ranking Member of
the Subcommittee on Housing and
Community Opportunity, he has con-
tinued to champion affordable housing
for the elderly and others on fixed in-
comes. Thanks to his efforts, many
more Americans own a home and have
a decent, affordable place to live.

Congressman KENNEDY has distin-
guished himself in other ways, as well.
He has been a consistent and articulate
voice for peace and justice in places
like Northern Ireland, Haiti, and the
Mexican state of Chiapas. He has been
a staunch supporter of civil rights for
women, the disabled, and minorities.
He has also worked hard to balance our
nation’s budget without compromising
our commitment to protect our most
vulnerable citizens.

Prior to his election to the House,
Congressman KENNEDY built a success-
ful company that provides low-cost
heating oil and other services to low
and moderate income Americans. It is
to that company that he will soon re-
turn.

I have no doubt that although he is
leaving public office, JOoE KENNEDY will
continue to serve the public interest. |
know 1 speak for many of my col-
leagues in wishing him and his family
well in this new endeavor, and in say-
ing that, we in the Congress will miss
his vitality and vision of a more just
and prosperous America.e

TRIBUTE TO VICE ADMIRAL
GEORGE R. STERNER

® Ms. SNOWE. Mr. President, | rise
today to honor Vice Admiral George R.
Sterner, United States Navy, who will
retire on May 1st upon completing 36
years of faithful service to our nation.

During his distinguished career, Vice
Admiral Sterner played a significant
role in reshaping the way the Navy de-
velops, acquires, modernizes, and main-
tains its ships and systems so that our
Sailors and Marines have the best
equipment in the world at an afford-
able price.

Vice Admiral Sterner’s career began
in 1962 upon his commissioning as an
Ensign in the United States Navy. Dur-
ing the years that followed, he served
aboard four submarines and com-
manded two others. His shore assign-
ments included duty on the staff of the
Commander in Chief, United States At-
lantic Fleet; Branch Head for sub-
marine tactical weapons on the staff of
the Chief of Naval Operations; Program
Manager for the Mark 48 Advanced Ca-
pability Torpedo; and Program Execu-
tive Officer for Submarine Combat and
Weapons Systems.

After serving in two senior Naval Sea
Systems Command positions, Vice Ad-
miral Sterner took charge of this orga-
nization on April 25, 1994. As Com-
mander of the largest of the five Navy
Systems Commands, Vice Admiral
Sterner re-energized an agency in tur-
moil as a result the largest restructur-
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ing since World War Il. Managing a
budget of approximately $14 billion an-
nually and managing more than 180 ac-
quisition programs, he has been a re-
sponsible steward of taxpayer dollars
while insuring that we have tech-
nically-superb, world-class naval fleet.

As a testament to his dynamic lead-
ership, the National Performance Re-
view chose to honor him and his com-
mand with 27 Hammer Awards for con-
tributions to create a government that
works better and costs less.

Closer to home, Vice Admiral Sterner
has been a friend to the dedicated men
and women who works at the Ports-
mouth Naval Shipyard. Thanks in part
to his vision, the Shipyard retains its
important military-industrial capabili-
ties and continues to provide critical
jobs for the region.

Vice Admiral George Sterner’s inno-
vation has positioned the Naval Sea
Systems Command for the 21st Cen-
tury. He is an individual of uncommon
character and his professionalism will
be sincerely missed. | am proud, Mr.
President, to thank him for his honor-
able service in the United States Navy,
and to wish him “*fair winds and follow-
ing seas’ as he closes his distinguished
military career.®

NATIONAL POW RECOGNITION DAY

® Mr. WELLSTONE. Mr. President,
April 9 is National POW Recognition
Day, and | rise today to pay tribute to
all those U.S. service persons who
guarded their country in past wars,
who have been listed as POWs or MIA,
and to their families. | especially want
to pay tribute to Col. Richard A. Walsh
111, an Air force pilot from Minnesota
listed as missing-in-action in Laos. We
must never forget Richard and the
other MIAs for their courageous serv-
ice and sacrifices. In addition, we must
never forget the sacrifices made by
their families.

That is why | also want to recognize
Richard’s wife and a constituent of
mine, Ms. Sharon Walsh. As the execu-
tive director of the Minnesota League
of POW/MIA Families, Sharon has
worked hard over the years on behalf of
our POW/MIAs and their families, and |
commend her. | can’t imagine how dif-
ficult and painful it has been for Shar-
on and her family not knowing exact-
ing what happened to Richard in
Southeast Asia.

Ms. Walsh asked me to enter into the
CONGRESSIONAL RECORD a document
outlining some of her concerns and
questions regarding the issue of sat-
ellite imagery and American POW/
MIAs during the war in Southeast Asia.
She, along with a small group of my
constituents, are frustrated with cer-
tain federal agencies, including the De-
partment of Defense. These agencies
are responsible for maintaining and
publicly disclosing information about
reported U.S. satellite imagery of pos-
sible pilot distress symbols, associated
with American service personnel who
are unaccounted for in Southeast Asia.
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The statement contains serious allega-
tions about U.S. government mis-
handling of these matters. My con-
stituents claim that since the war has
ended U.S. satellite imagery has de-
tected pilot distress symbols on the
ground in Southeast Asia, and the U.S.
government has willfully ignored key
evidence in this matter. The Depart-
ment of Defense POW/MIA office has
repeatedly indicated to me, and in the
media, that they have fully and care-
fully investigated these claims and
found them baseless, attributing the
reported symbols to unrelated, largely
natural causes, and to mistakes in pho-
tographic interpretation of satellite
imagery.

Mr. President, | ask that the mate-
rial from Ms. Walsh be printed in the
RECORD. | know this issue has been ad-
dressed by Pentagon officials for years,
and was carefully studied by the now-
defunct Senate Select Committee on
POW/MIA Affairs. Nonetheless, | prom-
ised my constituents to share this in-
formation with my colleagues, for the
record, at an appropriate time. | be-
lieve POW Recognition Day is an ap-
propriate occasion for us to consider
these issues, and | hope it will contrib-
ute to any further discussion of these
matters in the Senate.

The material follows:

MINNESOTA LEAGUE OF
POW/MIA FAMILIES.

I am Sharon Walsh, Minneapolis, Min-
nesota, the wife of Richard A. Walsh 111 Colo-
nel, USAF, a pilot who is or was missing in
action in Laos. | represent the League of
Minnesota Families of Missing and Prisoners
in Southeast Asia.

This letter and the enclosed referenced
documents document the betrayal of
branches of the U.S. government toward
America’s missing personnel in the war in
Southeast Asia. In my lifetime, | cannot re-
call such disregard and callous behavior to-
ward young men who thought they rep-
resented an honorable government. Actually
it is criminal felonious purposeful malfea-
sance in government that many of us find
shocking.

In 1992, U.S. satellites recorded symbols on
the ground in Southeast Asia exactly
matched rescue codes assigned to pilots
missing in the Vietnam War. Other symbols
exactly matched names of POW/MIA pilots.

The official U.S. government explanation
is these symbols were created by vegetation
and shadows and it is a coincidence they
match names and classified codes of MIAs. It
does not take a mathematical probability
expert to realize the absurdity of the govern-
ment story.

Government officials have committed both
unethical and illegal acts to misinform the
nation about the satellite imagery. However,
the existence of enough of these rescue sym-
bols are verified in government documents
to show the U.S. is now an accomplice to
slavery and torture of human beings. The
documents Senator Wellstone is introducing
into the Congressional Record show exactly
how the government has lied and mislead the
public, the press, and the Congress.

I urge every member of Congress who be-
lieves in the principles of liberty and justice
to carefully examine these documents. The
precedents of the POW/MIA issue—rewarding
the corrupt and punishing the truthful, must
be reversed if we are to survive as a free and
democratic society. In the name of justice,
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please act swiftly to remove and prosecute
those government officials who have be-
trayed both the missing men and our nation.
Thank You,
SHARON WALSH,
Executive Director.
CHRONOLOGICAL TABLE ILLUSTRATING FRAUD-
ULENT U.S. GOVERNMENT IMAGERY STORIES

Below is a table showing various govern-
ment stories about pilot distress symbols
found in satellite imagery. GX2527, SEREX,
and 72TA88 were symbols recorded by U.S.
satellites taking pictures of the field next to
Dong Vai Prison, Vietnam on June 5, 1992.
Dong Vai Prison is the site of seventeen live
sighting reports of American POWs.

POW/MIA officials lie to the press and Con-
gress in order to prevent further investiga-
tion. These corrupt officials may eventually
admit the truth to a few individuals, but
only after millions have read the fraudulent
story in the press or after serious Congres-
sional inquiry has been stopped cold. They
have a record of making up any story to hide
the truth. No U.S. government POW/MIA of-
ficial has been prosecuted for perjury or even
reprimanded for putting out false informa-
tion.

“SEREX” is the last name of MIA Henry

Serex, lost in south Vietnam in 1972.
““GX2527"" contains the E and E codes and
personal authenticator codes assigned to

MIA Peter Marthes, lost in Laos in Novem-
ber 1969. The letters “TA” were, with other
symbols, letters found just below the 1992
“SEREX" letters and also possibly in 1973
photography. The ““USA”’ letters were photo-
graphed over Laos in late 1988 and early 1989.

Examples in the table below include per-
jury before the Senate Select POW/MIA
Committee (SSC), lies intended to prevent
an investigation by the House Intelligence
Committee, and lies to the press. Quotes are
represented by Italics. The POW/MIA office
is the source of correspondence unless other-
wise noted.

SEREX

October 8, 1992 Deposition of Air Force
JSSA Deputy Chief Robert Dussault before
the SSC: . . . very clearly to me there was
the name S-E-R-E-X.

August 29, 1994, to the chairman House In-
telligence: the individual who identified the
symbol he thought was made by Major Serex
never identified the letters “SEREX.” He
identified what he thought was ““SER.”” Only
after examining an alphabetically arranged
listing of missing Americans did he match
“SER” to “SEREX.”

December 6, 1994 to Star Tribune: No mem-
ber of the Defense Department has ever ob-
served the word ““SEREX’ on any satellite
imagery or photography maintained by the
US government.

October 10, 1996 to Wellstone: Mr. Dussault
testified before Congress that he had ob-
served the letters “SEREX’’ on satellite im-
agery. Mr. Dussault is not a professional im-
agery analyst; he was testifying as a Depart-
ment of Defense employee.

TA

October 15, 1992 Andrews sworn testimony
to Senate: The first symbol of interest is a
1973 TH. This symbol was imaged on May 20,
1973 and again on July 10, 1973 on the Plain
of Jars in Laos . . . It has been interpreted
as either a 1573 or 1973 and either TA or TH.
None of the four possible combination of
these symbols correlate to a classic distress
symbol or to the escape and evasion symbols
that our crews were trained to use.

December 6, 1994 to Star Tribune: To our
knowledge, the letters “TA’ were never used
as an official evasion and escape symbol dur-
ing the war in Southeast Asia.
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January 6, 1995 letter from Air Force
JSSA: According to PACOM documents cov-
ering the Vietnam war period, GX and TA
were issued as classified E&E coded letter
pair distress symbols.

May 1, 1996 to Wellstone: No one questions
the fact that T and A, along with many let-
ters of the alphabet were used during the
Vietnam War as evader symbols.

October 10, 1996 to Wellstone: Available
records from the period indicate the com-
bination of “T’ as the primary evasion and
escape (E&E) letter and “A’ as the backup
E&E letter were used from October 1972 to 10
April 1973.

GX2527

December 6, 1994 to Star Tribune: The com-
bination of letters and numbers in the so-
called ““GX2527"" symbol is not a valid evader
symbol.

January 6, 1995 letter from Air Force
JSSA: According to PACOM documents cov-
ering the Vietnam war period, GX and TA
were issued as classified E&E coded letter
pair distress symbols.

August 1995 POW/MIA office report pro-
vided to Wellstone: The letters “GX’ have
no known correlation to any American miss-
ing in Southeast Asia.”” and ‘‘Additionally,
the combination GX2527”" is not a valid evad-
er symbol.

May 1, 1996 to Wellstone: Whether the al-
leged symbol ““GX2527"" is a valid E&E sym-
bol is not relevant . . .

October 10, 1996 to Wellstone: Accordingly
to the JSSA, available records from the pe-
riod indicate the combination of ““G” as the
primary E&E letter and “X’ as the backup
E&E letter were employed during September
1971. The loss incident of the individual
linked to these letters had occurred almost
two years before.

USA

December 6, 1988 CIA analysis: The letters
form water filled depressions in the other-
wise dry fields.

December 6, 1994 to Wellstone: The ‘“USA”
and ““KO” symbols referred to in the Star
Tribune article were created by two Lao
youths who shaped the letters out of rice
straw they set ablaze.

May 1, 1996 to Wellstone: When imagery
analyst first reviewed the photography con-
taining ““USA, their initial analytic findings
was that the letters were depressions that
when filled with water would form the dark
images observed on the imagery. They based
their initial analytic finding on the basis
that since the surrounding rice field was
much lighter in color, the darkness of the
letters was probably caused by water filled
depressions. This initial photographic analy-
sis was in error.

October 10, 1996 Same as May, 1996 state-
ment.

EXAMINATION OF ABOVE STATEMENTS

These are only examples—the POW/MIA of-
fice commonly changes stories. True state-
ments were obtained by confronting the
POW/MIA office with declassified documents.
Confrontation with irrefutable documents
sometimes works. However, in the case of
““GX2527” POW/MIA officials still try to dis-
credit the validity of these symbols. This is
not hard to understand, given that no one
with any common sense can believe the offi-
cial government story that vegetation and
shadows created a classified six-character
valid distress symbol. Despite years of chal-
lenges, and numerous promises from DPMO
officials to provided documentation, not one
document has been provided to support the
DPMO position that ““GX2527"’ is not a valid
evader symbol.

Discussion of SEREX. In response to a
story in the Star Tribune that stated that
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the Air Force JSSA deputy chief saw the let-
ters SEREX, the head of the POW/MIA office
(General Wold) wrote the Star Tribune
claiming no Defense Department employee
ever saw the letters “SEREX.” In October
1996 the POW/MIA office confessed their
statement was false. The only excuse for this
offered is a vague statement open to many
interpretations. DPMO has refused to elabo-
rate.

The August 29, 1994 statement by the POW/
MIA office to the head of the House Intel-
ligence committee is a pure fabrication—
with invented details to give it apparent
credibility. This is an outrageous attempt to
obstruct justice and prevent a potential in-
vestigation by the House Intelligence Com-
mittee. No excuse for this statement has
been forthcoming by the POW/MIA office to
date.

Discussion of TA. The POW/MIA office now
confesses that the letters “TA” were used
during the war as E&E codes. Their office
previously claimed to the best of their
knowledge they were not. It turns out the
codes were not used just for one month, but
from October 1972 to April 10, 1973!

Note the previous dates relate to May 1973
symbols discussed in the October 15, 1992 tes-
timony of Assistant Secretary of Defense
Duane Andrews. Andrews was sworn to tell
the truth, the whole truth, and nothing but
the truth, and did not do so. Had the Senate
Select POW/MIA committee been told that
TA were active escape and evasion symbols
for those missing from October 1972 to April
10, 1973, they may have concluded that the
symbols photographed in May 1973 were
made by an American. Again, the govern-
ment is entitled to take any position it de-
sires. However, the law does not allow gov-
ernment officials to lie, mislead, or conceal
information to support their position. Doing
so under sworn oath is called “‘perjury.”

Discussion of GX2527. The POW/MIA office
has been confronted with the statement from
the SSC final report: ““This consultant had
detected, with ““100 percent confidence” a
faint ““GX2527”" in a photograph of a prison
facility in Vietnam taken in June, 1992. This
number correlates to the primary and back-
up distress symbols and authenticator num-
ber of a pilot lost in Laos in 1969.”” Their of-
fice has also been confronted with expert tes-
timony from the Air Force JSSA stating
GX2527 is a valid pilot distress symbol. JSSA
is the very agency that teaches pilots the
rescue symbols. The POW/MIA office on one
occasion said whether GX2527 is a valid dis-
tress symbol is not relevant. They still have
not admitted GX2527 is a valid distress sym-
bol, indeed, they often deny it.

On a second point, the POW/MIA office pre-
viously stated “The letters “GX” have no
known correlation to any American missing
Southeast Asia.” They now say GX were
valid for the months of September, 1971 and
point out this is two years after MIA Peter
Matthes was shot down. Clearly, they lied
when they said GX correlated to no known
missing American—there are multiple Amer-
icans missing in September 1971. The POW/
MIA office has refused to respond to numer-
ous inquiries asking what rescue letters they
claim were valid for November 1969.

Discussion of USA. The POW/MIA office,
the same office that has refused to follow
recommendations of the SSC regarding im-
agery because they say they are so positive
of their findings, now claims an imagery an-
alyst made a mistake. It stretches the imagi-
nation to believe an imagery analyst could
not tell land from water. The POW/MIA of-
fice claims new analysis showed the
unnamed imagery analyst was mistaken. Yet
in my FOIA request, which asked for all doc-
uments relating to the USA letters, | re-
ceived not one document to support the
POW/MIA office’s latest story.
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REFERENCES

December 6, 1988—CIA analysis of USA let-
ters, provided by DPMO in FOIA request.

October 15, 1992—statement to SSC from
Assistant Secretary Defense Duane Andrews.

August 29, 1994—POW/MIA office letter to
House Intelligence Committee Chairman.

December 6, 1994—letter from General
James Wold to Minneapolis Star Tribune.

August 1995—POW/MIA office report ‘“‘Sat-
ellite imagery and Ground Distress Sym-
bols.”

May 1, 1996—Iletter from POW/MIA office to
Senator Wellstone.

October 10, 1996—Iletter from POW/MIA of-
fice to Senator Wellstone.e®

TRIBUTE TO ADMIRAL CHARLES
R. LARSON, UNITED STATES NAVY

® Mr. McCAIN. Mr. President, | take
this opportunity to recognize and say
farewell to an outstanding naval officer
and dear friend, Admiral Charles R.
Larson. It is an honor and a privilege
for me to recognize his many outstand-
ing achievements and to commend him
for the superb service he has provided
the United States Navy and our great
nation during a truly distinguished
military career. Admiral Larson’s
achievements over his 40-year career
are unparalleled in our modern Navy.
In addition to being a superb naval offi-
cer and my well-respected classmate at
the United States Naval Academy, Ad-
miral Larson was the youngest officer
in the history of our Navy to be pro-
moted to Admiral. Upon retirement in
June, he will have served in 11 posi-
tions spanning more than 19 years as a
flag officer.

Admiral Charles R. Larson assumed
duties as the 55th Superintendent of
the United States Naval Academy on 1
August 1994. Prior to his arrival, Admi-
ral Lawson served from March 1991-
July 1994 as Commander in Chief of the
U.S. Pacific Command (CINCPAC) lo-
cated in Honolulu, Hawaii. As the sen-
ior U.S. military commander in the Pa-
cific and Indian Ocean areas, he led the
largest of the unified commands and
directed all Army, Navy, Marine Corps,
and Air Force operations across 103
million square miles—more than 50
percent of the Earth’s surface. In his
position as Commander of CINCPAC,
Admiral Larson had primary respon-
sibility for 350,000 personnel and the
readiness of all U.S. forces in the thea-
ter, and was accountable to the Presi-
dent and the Secretary of the Defense.
He was also the U.S. Military rep-
resentative for collective defense ar-
rangements in the Pacific and worked
with 44 countries in the Pacific Rim.

Admiral Larson was born in Sioux
Falls, South Dakota. A graduate of
North High School in Omaha, Ne-
braska, he graduated from the United
States Naval Academy with distinction
in 1958. After being commissioned in
the U.S. Navy, he reported to flight
training in Pensacola, Florida, and was
designated a naval aviator in May 1960.
He then reported to Attack Squadron
176, where he flew missions from the
aircraft carrier USS Shangri-La (CVA
38).
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In April 1963, he volunteered and was
accepted for nuclear power training.
Upon completion, he served in two fleet
ballistic submarines, USS Nathan Hale
and USS Nathanael Greene, before re-
porting as executive officer of the nu-
clear-powered attack submarine USS
Bergal.

Admiral Larson was the first naval
officer selected as a White House Fel-
low, serving in 1968 as Special Assist-
ant to the Secretary of the Interior.
From January 1969 to April 1971, he
served as Naval Aide to the President
of the United States. He reported back
to sea duty as executive officer of the
nuclear-powered submarine USSs
Sculpin. From August 1973 to July 1976,
he served as commanding officer of the
nuclear submarine USS Halibut. In Au-
gust 1976, Admiral Larson assumed du-
ties as Commander, Submarine Devel-
opment Group ONE, in San Diego, Cali-
fornia. In this assignment, he headed
the Navy’s worldwide deep submer-
gence program with a variety of sub-
marines, surface ships, deep
submersibles, and diving systems under
his command.

As a Flag Officer, Admiral Larson
has served in nine assignments both
ashore and afloat subsequent to his
promotion to Rear Admiral in March
1979. These include: Director of the
Strategic Submarine Division and Tri-
dent Coordinator on the staff of the
Chief of Naval Operations; Director,
Long Range Planning Group, an orga-
nization he established to assist the
Chief of Naval Operations identify and
prioritize long-range Naval objectives
for planning the Navy of the early 21st
century; Commander, Submarine
Group EIGHT; Commander, Area Anti-
Submarine Warfare Forces, SIXTH
Fleet; and Commander, Submarines
Mediterranean (NATO) in Naples, Italy.

From August 1983 to August 1986, he
served as the 5l1st Superintendent of
the United States Naval Academy. In
August 1986, Admiral Larson was pro-
moted to Vice Admiral prior to report-
ing as Commander, Striking Fleet At-
lantic/Commander, SECOND FLEET.
In August 1988, he reported as Deputy
Chief of Naval Operations for Plans,
Policy and Operations.

Admiral Larson was promoted to
four-star rank in February 1990 upon
being assigned as Commander in Chief,
U.S. Pacific Fleet the Navy component
commander in the Pacific theater.
After one year in this position, Admi-
ral Larson was nominated by the Presi-
dent and assumed duties as Com-
mander in Chief, U.S. Pacific Com-
mand.

Admiral Laron’s decorations include
the Defense Distinguished Service
Medal, six Navy Distinguished Service
Medals, three Legions of Merit, Bronze
Star Medal, Navy Commendation
Medal, and Navy Achievement Medal.

For the past four years, Admiral
Larson has served as the 55th Super-
intendent of the United States Naval
Academy. Admiral Larson was asked to
assume the duties as Superintendent to
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return honor, discipline, and a sense of
commitment to the 4,000 midshipmen,
in the wake of the most trying scan-
dals that the Naval Academy has faced
in its 152-year history. As background,
on September 27, 1993, the Naval Acad-
emy Board of Visitors created the
Honor Review Committee, known as
the Armitage Committee, named after
the Chairman, Ambassador Richard L.
Armitage. The Armitage Committee
was charged with reviewing the con-
cept, process, and effectiveness of the
Naval Academy Honor Concept, par-
ticularly in light of the December 1992
compromising of an Electric Engineer-
ing exam at the Academy. One signifi-
cant recommendation of the Amitage
Committee was to increase the Super-
intendent’s Academy tour length to
four years and make the Superintend-
ent a more senior flag officer than the
two-star admirals who had previously
served in that position. Admiral
Larson was the top choice among sev-
eral stellar candidates given his matu-
rity, four-star rank, experience, aca-
demic background, outstanding char-
acter and integrity, and his known
ability to reach out and unify all Acad-
emy efforts aimed at improving char-
acter development: administration,
academic departments, athletic depart-
ment (including varsity athletics),
extra-curricular activities, the Office
of Chaplains, and the Brigade Honor
Committee.

As a member of the Naval Academy’s
Board of Visitors, | can report that we
recently conducted a comprehensive
investigation of every aspect of the
Naval Academy. We concluded that the
Naval Academy is fundamentally sound
and on the right track for the 21st cen-
tury. For that positive endorsement,
we have Admiral Larson to thank. |
would like to cite a few of the signifi-
cant changes that Admiral Larson has
instituted at the Naval Academy,
which | believe will have positive ef-
fects for the future of our service acad-
emies:

Established a New Leadership Cur-
riculum. The leadership curriculum has
been completely revamped, emphasiz-
ing a continuum of leadership both in
the classroom and in the fleet.

Established a New Ethics Course. A
three-credit course, ‘“Moral Reasoning
for Naval Leaders,” provides a weekly
lecture by a faculty philosopher and
seminars taught by senior officers with
extensive fleet experience.

Instituted Integrity Development
Seminars. During these monthly ses-
sions, midshipmen work to define and
clarify their basic moral values, and to
determine the importance of those val-
ues and their significance to a career
as a military officer.

Established Distinguished Chair of
Ethics. A world-renowned ethicist has
been appointed, who adds considerable
expertise to all of the Naval Academy’s
character development efforts.

Established a Distinguished Profes-
sor of Leadership. The current Profes-
sor of Leadership is focusing efforts on
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improving how leadership is taught and
practiced, both in the Division of Pro-
fessional Development and in Bancroft
Hall.

Reaffirmed Honor Concept and Edu-
cation. Midshipmen ownership of the
Naval Academy’s Honor Concept has
been reaffirmed, and efforts to educate
all midshipmen about the history, sig-
nificance, and value of the Naval Acad-

emy Honor Concept have been
strengthened.
Returned to a Traditional Plebe

Summer. With an emphasis on leader-
ship by example, Admiral Larson re-
turned the Naval Academy to a more
traditional summer training period for
new midshipmen, challenging them to
reach new heights in physical, intellec-
tual, and moral performance, and em-
phasizing the importance of respect for
the dignity of others.

Established a Masters Program for
Company Officers. This program allows
exceptional junior officers from the
fleet to spend their first year in an in-
tense academic environment where
they will earn a master’s degree in
leadership. After being awarded an aca-
demic degree, the officers would then
use this knowledge, combined with
their fleet experience, to become more
effective leaders and models for the
midshipmen.

Instituted Company Chief Petty Offi-
cers. Each Company has been assigned
a senior chief petty officer or a Marine
Corps gunnery sergeant who provides
considerable first-hand fleet experience
to the young officers-in-training.

Renewed Accreditation of Academic
Program. Under Admiral Larson’s lead-
ership, the Naval Academy received re-
newed academic accreditation in 1986
and 1996. His direction of the academic
program for the long term engendered
laudatory comments by the inspection
teams.

Key Brigade Accomplishments in
Academic Year 1996-1997:

74 Midshipmen from the Class of ’97
were selected or nominated for grad-
uate education programs, 10 of whom
were women—a record number of fe-
male participants.

Midshipmen participated in over
16,000 hours of community service, a
new record. This effort represents the
exponential growth of community serv-
ice in the Brigade.

Fifteen varsity athletes were named
All-Americans for ’'96-'97. Two of 15
were also GTE Academic All-Ameri-
cans.

Mr. President, my good friend Chuck
Larson, his wife Sally, and daughters
Sigrid, Erica, and Kirsten have made
many sacrifices during his 40-year
naval career, and have contributed sig-
nificantly to the outstanding naval
forces upon which our country relies so
heavily. Admiral Larson is a great
credit to both the Navy and the coun-
try he so proudly serves. As this truly
history-making officer now departs for
another career, | call upon my col-
leagues from both sides of the aisle to
wish him fair winds and following seas.
He will be greatly missed. '58 is great!e
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THE ALARM INDUSTRY

® Mr. HARKIN. Mr. President, just
over two years ago | stood on this floor
as the Senate voted overwhelmingly in
support of a historic rewrite of the 1934
telecommunications act. We were told
at that time that the act would bring
the benefits of competition in local
telephone exchange service—better
service and lower prices for the Amer-
ican consumer.

One part of that legislation in which
I had a personal interest were the pro-
visions concerning the burglar and fire
alarm industry—a highly competitive
industry still dominated by small busi-
nesses. Many of us, both in the House
and the Senate, feared that allowing
the Regional Bells to enter the market
prior to real competition in the local
telephone exchanges would result in
the Bells using their business monopo-
lies and vast financial resources to
drive small alarm dealers out of busi-
ness.

That is why Congress adopted a five
year transitional waiting period before
the Bells could enter the alarm mon-
itoring business. The bill made an ex-
ception for Ameritech.

The Ameritech exception was in-
cluded because Ameritech had already
purchased two large alarm companies—
before the bill was passed. However,
these acquisitions were quite con-
troversial because they were made dur-
ing a time when all of the Bells had
agreed not to enter this line of business
until the legislative rules had been es-
tablished. Only Ameritech broke that
understanding. Nonetheless, the Con-
gress felt it was better to grandfather
those acquisitions rather than to force
a divestiture.

However, in order to insure that we
were not granting a five year competi-
tive advantage to Ameritech over the
other Bells, who had kept their pledge
not to enter the business, we specifi-
cally prohibited further growth by ac-
quisition during the five year transi-
tion period. We, in effect, told
Ameritech that it could stay in the
alarm monitoring business, but that its
growth would be restricted to direct
marketing to customers.

And, to make our intentions crystal
clear, several Senators, including then
Majority Leader Bob Dole, engaged in a
floor colloquy on the subject when the
bill was being considered. At one point
| said:

There is one issue which deserves some ad-
ditional clarification. The bill and the report
language clearly prohibit any Bell company
already in the industry from purchasing an-
other alarm company for 5 years from date
of enactment. However, it is not entirely
clear whether such a Bell could circumvent
the prohibition by purchasing the underlying
customer accounts and assets of an alarm
company, but not the company itself. It was
my understanding that the conferees in-
tended to prohibit for 5 years the acquisition
of other alarm companies in any form, in-
cluding the purchases of customer accounts
and assets.

The two managers of the bill, Com-
merce Committee Chairman PRESSLER
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and Ranking member HOLLINGS, both
agreed on the record that my under-
standing was correct.

Despite that clarification in the for-
mal proceedings, Ameritech dis-
regarded Congressional intent. Soon
after passage of the bill, Ameritech
went out and purchased the customer
accounts and assets of Circuit City’s
alarm monitoring division.

When the alarm industry challenged
Ameritech’s action, a divided FCC
Committee supported Ameritech. For
reasons | don’t understand, all the
commissioners—except for Susan Ness
in a vehement dissent—said that pur-
chasing the customer accounts and as-
sets was permissible so long as
Ameritech did not purchase any of the
stock.

This opened the flood gate. During
the next 16 months, Ameritech pur-
chased over 550,000 customers by ac-
quiring the assets and customer ac-
counts of: Republic Industries alarm
division, the 7th largest company in
the alarm industry; Rollins, the 10th
largest company in the industry;
Masada, the 20th largest company in
the industry; Central Control and
Alarm, the 40th largest company in the
industry; and Norman, the 46th largest
company in the industry.

This acquisition binge was exactly
what Congress wanted to avoid when it
created the five year transitional wait-
ing period. The industry’s fears of mar-
ket domination by those companies
which control the local telephone ex-
changes—the alarm industry’s life-
line—have proven to be justified.

In the late 1980’s and early 1990’s, just
before Congress embarked on its effort
to transform the telecommunications
industry, there were approximately
13,000 alarm companies in this country
employing over 120,000 workers. By
1997, that number had dropped dramati-
cally to 10,750 companies and 90,000
workers—according to an industry
source, Freeman & Associates.

At the same time, there was signifi-
cant consolidation among the top 100
alarm companies. Most industry ex-
perts agree that several top 100 compa-
nies have concluded that they would
have to consolidate to compete with
the rapidly expanding Ameritech. This
hastened the demise of many small
alarm companies, driven out of busi-
ness by having to compete with the
new giants in the industry, especially
Ameritech.

At the same time that small compa-
nies were being driven out of business,
there have been dramatic layoffs in the
companies Ameritech acquired. Just
last year, Ameritech’s SecurityLink
alarm division announced layoffs of
over 1,500 workers out of a workforce of
8,000.

One example of this can be found in
Lancaster, Pennsylvania. About 20
years ago, my friend Patrick Egan
started his own small alarm company,
Commonwealth Security Systems, Inc.
He built his company into a significant
regional player with 11 offices and a
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central monitoring station in Lan-
caster. He employed over 200 people in
Lancaster alone.

In January of 1997, believing that he
had won the battle against Ameritech
purchasing alarm monitoring compa-
nies, Patrick sold his business to Re-
public Industries. He sold with the un-
derstanding that all of his employees
would be retained, monitoring would
continue in Lancaster, and he would
remain on as President of Republic In-
dustries’ Mid-Atlantic operations. Dur-
ing the short period Republic owned
Commonwealth Security Systems, they
significantly expanded operations and
doubled the size of its workforce from
200 to 400.

However, thirty four weeks later,
Ameritech’s SecurityLink came in and
purchased all the customer accounts
and assets of Republic’s alarm division.
That day, Ameritech chose to let Pat-
rick go. Then, it proceeded to layoff
nearly 100 of the Lancaster-based em-
ployees. More layoffs are expected as
SecurityLink eliminates its Lancaster
monitoring station as well as 22 others
across North America. Not only are
jobs lost, but also the industry is con-
vinced that safety is compromised.

Last December 30, however, the
United States Court of Appeals for the
District of Columbia Circuit stepped in
and vacated the FCC’s ruling that pre-
cipitated the buying binge in the first
place.

In its ruling, the Court said, ‘“When
the purported (by the Commission)
‘plain meaning’ of a statute’s word or
phrase happens to render the statue
senseless, we encountering ambiguity
rather than clarity. . . So [it is] here.”
The Court continued: ‘“The Commis-
sion’s interpretation means that al-
though Section 275 (a) (2) precluded
Ameritech from acquiring even one
share of Circuit City’s stock,
Ameritech was free to acquire the com-
pany’s entire alarm monitoring serv-
ices division—lock, stock, and barrel.
We asked the Commission counsel at
oral argument what possible rationale
Congress could have had in mind if this
is what it intended.” The FCC’s coun-
sel has not provided a cogent answer to
the court’s question.

I share the court’s confusion. | know
what we meant when we adopted Sec-
tion 275 and Ameritech certainly knew
what we meant. But that did not stop
Ameritech’s management. It has been
their intention all along to push as far
and as hard as they could while they
had their unique advantage over the
other Bells. They would hope that ei-
ther the FCC or the courts would sus-
tain their position. They have deep fi-
nancial pockets which they have relied
upon in the hope that they could drive
the alarm industry into submission.

But that’s not going to happen. The
Court has signaled that an interpreta-
tion of Section 275 which circumvents
the prohibition on purchases by speci-
fying the method of purchase does not
adhere with what Congress intended.
The Court has directed the FCC to
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issue an interpretation of Section 275
which makes sense. It is my hope that
the Commission in its next ruling will
send a clear and unambiguous message
to Ameritech that it must cease and
desist from flaunting the law and
should be ordered to divest itself of any
customer accounts or assets it acquired
after the passage of the Telecommuni-
cations Act of 1996.

Congress clearly intended to prohibit
Ameritech from acquiring all or any
part of an alarm monitoring company
in any form. It’s time for Ameritech to
realize that. The only way they will,
though, is if the FCC forces them to
follow the law.®

TRIBUTE TO FIRST LADY OF
VIRGINIA ROXANNE GILMORE

o Mr. WARNER. Mr. President, | rise
today to pay tribute to the First Lady
of the Commonwealth of Virginia, Mrs.
Roxanne Gilmore. | had the distinct
pleasure of joining Mrs. Gilmore for a
luncheon honoring her prior to the
Governor’s Inauguration. Mrs. Gilmore
is a remarkable woman of uncommon
character and an accomplished edu-
cation professional. She is setting a
wonderful example for all Virginians
and bringing tremendous talent, en-
ergy, and leadership to the position of
First Lady.

Mr. President, | ask that First Lady
Gilmore’s remarks be printed in the
RECORD.

The remarks follow:

REMARKS OF MRS. ROXANNE GILMORE

I want to thank each of you for being here
today, especially with the weather having
taken a turn for the worse. It means a lot to
Jim and me that you all would choose to be
a part of our inaugural festivities—we want-
ed to share this experience with as many
Virginians as possible. That’s why we have
traveled to so many wonderful places in the
Commonwealth this week—to revisit the
beautiful places that we saw during the cam-
paign, and most importantly, to see so many
of our friends who sustained us over the last
several months.

It’s with many differing emotions that I
address you this afternoon. | am deeply hon-
ored that a man of the stature of Senator
John Warner would host this event today. He
is truly one of Virginia’s finest sons, and his
service and commitment to the people of
Virginia overshadows what small service 1
hope to give the people over the next four
years.

I am thankful that so many of our close
friends and family are here and that they
were able to weather the roads to make it to
Richmond today. You all have understood
when we had to say No, we can’t come this
time, and you sustained us during the rough
times. | particularly want to thank Bessie
Scott of the VFRW for their tireless efforts
on our part during this campaign. There was
not a time when they refused to help, and 1
am proud that | can claim a long-standing
membership in such a worthwhile group. |
also want to thank the Mills E. Godwin High
School Chorus for providing special music
for our enjoyment. Our son, Jay, has enjoyed
being a ““Godwin Eagle’ this year, and | ap-
preciate the warmth that the Godwin stu-
dent body has extended to us all.

Then, indeed, | am somewhat terrified of
giving this speech since | see some of my
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UVA professors and my RMC colleagues in
the audience. | hope they left their grade
books at home, and focus instead on how
much | appreciate their support here today.

I have often thought it appropriate that as
Jim and | embarked on this course in the po-
litical world, that a large part of my teach-
ing at RMC included epic poetry—the Odys-
sey of Homer, and the Aeneid of Virgil. For
our course has surely been an Odyssey. On
my journey | have seen rosy fingered Dawn
on early morning campaign trips—I have
seen the wine-dark sea of the Chesapeake
Bay—and even some of the political meet-
ings were reminiscent of the great quarrel
between Achilles and Agamemnon.

But just as the journey of Odysseus didn’t
really end when he reached Ithaca, nor the
journey of Aeneas end with his arrival in
Italy, our journey is not over, but just begin-
ning. The work of accomplishment will start
this Saturday. And while Jim has the legacy
of Virginia’s great Governors to follow and
well-defined Constitutional responsibility to
uphold, there are no guidebooks or defined
rules to mark the path of a First Lady.
Today | want to share with you some of my
plans for the next four years.

Much news has been made of the fact that
I will continue to work part-time as a profes-
sor of classics. The attention has quite
frankly surprised me. During our 20 years of
marriage, I have worked full-time, some-
times not at all, and part-time. | now work
part-time and will continue to teach while
Jim is Governor.

I never viewed the fact that |1 would teach
as a decision. To both Jim and me, my con-
tinuing to teach was never a question. He re-
alizes that teaching is not really a job to me,
it is my passion. It is an important part of
my life, and Jim’s understanding this and
supporting it have meant much to me over
these past years.

We of course will continue to be partners
in our responsibilities of parenthood. On
many occasions Jim has been the one who
got up early and prepared Jay and Ashton for
school as | traveled or left for school early.
We support each other in our goals. And in
doing this we are just a typical Virginia fam-
ily, and we will continue on this path. We
will approach life in the Governor’s mansion
in the same manner we have approached life
throughout our marriage. We will draw
strength from each other and put a priority
on time to spend with Jay and Ashton.

But | also approach this new period in my
life as an opportunity. A First Lady has a
public platform that can put the spotlight on
ideas and efforts deserving greater aware-
ness. Many Virginians are engaged in inno-
vative approaches to problems and their suc-
cesses go unnoticed. As First Lady | can help
bring attention to these innovations and
share these ideas with the rest of Virginia.

But my roll will not be that of making pol-
icy. Jim has that burden on his shoulders.
My time and energy outside of being a wife,
mother, part-time teacher will be focused on
education, history, and tourism.

As a teacher it will not surprise anyone
that | have many ideas about ways to en-
hance education in Virginia. For example, |
would like to encourage schools to utilize
the incredible knowledge and experience
that our experienced professionals can share
with our young people. We have many Vir-
ginians who travel the nation and the world
sharing their life experiences with various
audiences. These same Virginians would
gladly spend time in Virginia classrooms
where their practical, real-world knowledge
would give an added dimension to the edu-
cational experience of our youth. | hope to
inspire our schools of higher education and
our Virginia professional workforce to join
in partnership with our secondary schools
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for the benefit of young people across the
state. Programs of cooperation similar to
that | witnessed at Randolph-Macon where
students from Hanover schools who perhaps
had no experience with a college or higher
education, were invited to RMC to visit
classrooms and laboratories and the cafe-
teria to see fist hand activities that some of
us take for granted. As we enter the 21st cen-
tury inspiring our youth to reach their full
potential should be our first goal.

Though my degrees are in ancient history,
I have always had a fascination and love of
Virginia’s rich history, and both Jim and I
believe that the unmatched historic offer-
ings of Virginia should be the cornerstone of
promoting tourism in Virginia. While many
states try to compete with Virginia’s incred-
ible beaches, golf courses, mountains and
parks, no other state can rival the historic
jewels that the Commonwealth offers. Stud-
ies show that parents try to plan vacations
that are both educational and fun—what bet-
ter place to visit than Virginia where both
abound. We should also encourage more Vir-
ginians to vacation in Virginia, and then, as
they travel outside of the Commonwealth,
they can be ambassadors for our own unique
treasures.

These are just a few of the plans that |
have considered for our ongoing Odyssey.
But | know also from my studies that life
brings unexpected adventures and opportuni-
ties, and | hope that | can use these unex-
pected opportunities to serve all Virginians.

Jim and | will work hard for the families of
Virginia and will continue to recognize the
honor that it is to serve the people of Vir-
ginia. We have the same hopes and dreams
that you have for your children. It is our
dream that this Odyssey will bring them a
Virginia even better than it is today.

Thank you.e

TRIBUTE TO BELLA ABZUG

® Mr. DODD. Mr. President, | rise
today to sadly acknowledge the passing
of a friend, former colleague, and one
of the most passionate, committed, and
colorful individuals that the Congress
and this country has ever known: Bella
Abzug.

Many people view 1920 as one of the
most important years in the history of
women in America, not only because it
was the year that women finally gained
the right to vote, but also because it's
the year that Bella Abzug was born.

When we think of the struggle for
women’s equality in this country, one
of the first images that comes to mind
is that of Bella Abzug’s wide-brimmed
hat bobbing up and down at some
march or rally. Through her flamboy-
ant personality, she truly became an
icon and a giant in the American and
worldwide political landscape.

Bella Abzug was a trailblazer. She
graduated from law school at a time
when only 2 percent of all lawyers were
women. She was the first Jewish
woman ever elected to Congress and
one of only 12 women in the House
when she was elected.

She helped pave the way for other
women in Congress and in all walks of
life. In fact, just the other day, my
good friend and colleague from Con-
necticut, BARBARA KENNELLY, spoke on
the House floor about how Bella Abzug
inspired her to run for Congress. One
can only imagine how many other
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women took a chance and sought to
achieve great things because they were
inspired by Bella Abzug.

An important thing to note about
Bella is that her work was by no means
limited to the cause of women’s equal-
ity. Her titles ranged from civil rights
lawyer to anti-war activist, just to
name a few. Just three years out of law
school, she went to Mississippi and
weathered threats from white-suprema-
cist groups to defend a black man in a
highly contentious trial. In the 1950s,
she shouted down former Senator Jo-
seph McCarthy’s anti-communist witch
hunts. On her first day as a Congress-
woman, she introduced a resolution to
withdraw all U.S. troops from South-
east Asia. In 1975, she introduced legis-
lation in Congress to prohibit discrimi-
nation against homosexuals. Bella
Abzug was committed to eradicating
all forms of injustice in this country
and around the world. Hers was not
solely the cause of women; hers was
the cause she believed to be right and
believed to be just.

I was fortunate to see a side of Bella
Abzug that most people never saw. |
served in the