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group from the activity would be treated as
income of the REIT that does not count to-
ward the 75-percent or 95-percent tests, with
the result that REIT status might be lost. In
the case of a 10-percent partnership or sub-
sidiary, a proportionate part of the entity’s
mortgages, interest and gross income from
activities would be subject to the above
rules.

An exception to the above rules would be
provided for mortgages the interest on which
does not exceed an arm’s-length rate and
which would be treated as interest for pur-
poses of the REIT rules (e.g., the 75-percent
and 95-percent tests, above). An exception
also would be available for certain mort-
gages that are held on March 26, 1998, by an
entity that is a member of the REIT group.
The exception for existing mortgages would
cease to apply if the mortgage is refinanced
and the principal amount is increased in
such refinancing.

OTHER RULES

For a corporate subsidiary owned by a sta-
pled entity, the 10-percent ownership test
would be met if a stapled entity owns, di-
rectly or indirectly, 10 percent or more of
the corporation’s stock, by either vote or
value. (The bill would not apply to stapled
REIT’s ownership of a corporate subsidiary,
although a stapled REIT would be subject to
the normal restrictions on a REIT’s owner-
ship of stock in a corporation.) For interests
in partnerships and other pass-through enti-
ties, the ownership test would be met if ei-
ther the REIT or a stapled entity owns, di-
rectly or indirectly, a 10-percent or greater
interest.

The Secretary of the Treasury would be
given authority to prescribe such guidance
as may be necessary or appropriate to carry
out the purposes of the provision, including
guidance to prevent the double counting of
income and to prevent transactions that
would avoid the purposes of the provision.

By Mr. NICKLES:

S. 1872. A bill to prohibit new welfare
for politicians; to the Committee on
Commerce, Science, and Transpor-
tation.

THE NEW WELFARE FOR POLITICIANS
PROHIBITION ACT

Mr. NICKLES. Mr. President, I rise
today to introduce legislation that
would prohibit the Federal Commu-
nications Commission (FCC) from es-
tablishing regulations that would com-
pel broadcasters to offer free or re-
duced cost air time to political can-
didates.

It is clear that this type of regula-
tion would result in drastic change to
current communications and campaign
finance law and thus, exceed the regu-
latory authority of this agency. Absent
a legislative directive from Congress,
the FCC lacks the authority to require
broadcasters to offer free or reduced-
cost air time for political candidates.

While in many areas of broadcast
regulation, the FCC does possess broad
authority to change its regulation to
reflect what is within the public inter-
est, that authority has always been
specifically granted by an act of Con-
gress. This broad authority does NOT
extend to the regulation of political
broadcasting.

The Communications Act clearly
mandates, with respect to candidate
appearances on broadcasting stations,
certain specific requirements for FCC
to enforce on broadcasters for political
candidates. The law requires broad-
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casters to provide candidates with
equal opportunities, ensure that there
is no censorship of political messages,
and provide ‘‘reasonable access’ to fed-
eral candidates. As for media rates, the
Act specifically states that when can-
didates buy air time, they will be ac-
corded a stations’ ‘‘lowest unit charge”
for the same class and amount of time.

It seems quite clear that Congress’
inclusion of these specific provisions
indicates that in the area of political
broadcasting, especially for vrates
charged for advertising, the FCC does
not have the authority to rewrite the
Communications Act and impose a free
political time requirement which is in-
consistent with Congress’ specific
statement on this issue.

Any attempt to affect campaign fi-
nance reform through overreaching
FCC regulations rather than through
the legislative process, regardless of
good intentions, is wrong. Any changes
or revisions to the campaign finance or
communication laws should be made by
the people through their elected rep-
resentatives and not by non elected
federal bureaucrats. New regulations
from the FCC would further involve the
government in protected political
speech areas and create a patchwork of
agency regulations without any con-
sistent overall reform.

Mr. President, during the 105th Con-
gress this body has thoroughly debated
campaign reform and free air time for
political candidates. Clearly there is
not enough support in this body to pass
legislation that includes the free air
time provisions. This legislative defeat
does not give the FCC Chairman the
authority, even with direction from the
President, to issue regulations giving
candidates free time and mandate or
bribe the nation’s broadcasters to abide
by these regulations. Again, if this
type of reform is to be implemented, it
requires legislative action by Congress.
It is not appropriate for a federal agen-
cy to mandate this comprehensive re-
form by regulatory action.

The Constitution is very clear. Arti-
cle I, Section 1 of the Constitution
vests in Congress all power to ‘‘make
laws which shall be used necessary and
proper for carrying into Execution the
foregoing Powers * * ¥’ Nowhere in
the Constitution is the Executive
Branch vested with the power to make
the law. The framers of the Constitu-
tion understood the threat to our free-
dom which could be posed by an all-
powerfull executive branch. This prin-
ciple is as valid today as it was when
they drafted the Constitution. Any pro-
posed regulations by the FCC which
would require broadcasters to give free
or reduced-cost air time to federal po-
litical candidates raises serious con-
stitutional concerns.

This is not the first time that the
Clinton administration has tried to by-
pass Congress and legislate by Execu-
tive order. They have attempted to do
this on several occasions. And I think
they have done so knowing full well
they could not get their desired objec-
tive through Congress.

Let me remind the FCC, that if this
type of regulatory action is taken by
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this agency, I will lead the effort in the
Senate to defeat the regulation. The
Congressional Review Act, gives Con-
gress the ability to disapprove regula-
tions, when a simple majority believes
that the regulation is inappropriate.

Every member of this body, Demo-
crats and Republicans, should reject
this approach. We should uphold and
protect this institution, the legislative
branch, and the constitution.

And so, Mr. President, I have warned
the White House that I am willing to
use any appropriate tools at our dis-
posal to stop this egregious abuse of
power. I will do what I can to stop the
proposed FCC regulations on air time
for political candidates. And I will do
what I can to block any other attempts
by this administration to legislate by
executive action. It is my intention to
use everything in my power to protect
this institution. I am hopeful that my
colleagues will join me in this effort.

————

ADDITIONAL COSPONSORS

S. 460

At the request of Mr. BOND, the name
of the Senator from Idaho [Mr. CRAIG]
was added as a cosponsor of S. 460, a
bill to amend the Internal Revenue
Code of 1986 to increase the deduction
for health insurance costs of self-em-
ployed individuals, to provide clarifica-
tion for the deductibility of expenses
incurred by a taxpayer in connection
with the business use of the home, to
clarify the standards used for deter-
mining that certain individuals are not
employees, and for other purposes.

S. 1002

At the request of Mr. ABRAHAM, the
name of the Senator from Minnesota
[Mr. GRAMS] was added as a cosponsor
of S. 1002, a bill to require Federal
agencies to assess the impact of poli-
cies and regulations on families, and
for other purposes.

S. 1133

At the request of Mr. THURMOND, his
name was added as a cosponsor of S.
1133, a bill to amend the Internal Rev-
enue Code of 1986 to allow tax-free ex-
penditures from education individual
retirement accounts for elementary
and secondary school expenses and to
increase the maximum annual amount
of contributions to such accounts.

S. 1251

At the request of Mr. D’AMATO, the
names of the Senator from Massachu-
setts [Mr. KENNEDY], and the Senator
from Virginia [Mr. WARNER] were added
as cosponsors of S. 1251, a bill to amend
the Internal Revenue Code of 1986 to in-
crease the amount of private activity
bonds which may be issued in each
State, and to index such amount for in-
flation.

S. 1252
At the request of Mr. D’AMATO, the
name of the Senator from South Caro-

lina [Mr. HOLLINGS] was added as a co-
sponsor of S. 1252, a bill to amend the
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Internal Revenue Code of 1986 to in-
crease the amount of low-income hous-
ing credits which may be allocated in
each State, and to index such amount
for inflation.
S. 1255
At the request of Mr. COATS, the
name of the Senator from Maine [Ms.
CoLLINS] was added as a cosponsor of S.
1255, a bill to provide for the establish-
ment of demonstration projects de-
signed to determine the social, civic,
psychological, and economic effects of
providing to individuals and families
with limited means an opportunity to
accumulate assets, and to determine
the extent to which an asset-based pol-
icy may be used to enable individuals
and families with limited means to
achieve economic self-sufficiency.
S. 1283
At the request of Mr. HUTCHINSON,
the name of the Senator from Pennsyl-
vania [Mr. SPECTER] was added as a co-
sponsor of S. 1283, a bill to award Con-
gressional gold medals to Jean Brown
Trickey, Carlotta Walls LaNier, Melba
Patillo Beals, Terrence Roberts, Gloria
Ray Karlmark, Thelma Mothershed
Wair, Ernest Green, Elizabeth Eckford,
and Jefferson Thomas, commonly re-
ferred collectively as the ‘‘Little Rock
Nine’’ on the occasion of the 40th anni-
versary of the integration of the Cen-
tral High School in Little Rock, Ar-
kansas.
S. 1406
At the request of Mr. SMITH, the
name of the Senator from Wisconsin
[Mr. FEINGOLD] was added as a cospon-
sor of S. 1406, a bill to amend section
2301 of title 38, United States Code, to
provide for the furnishing of burial
flags on behalf of certain deceased
members and former members of the
Selected Reserve.
S. 1413
At the request of Mr. LUGAR, the
name of the Senator from Louisiana
[Mr. BREAUX] was added as a cosponsor
of S. 1413, a bill to provide a framework
for consideration by the legislative and
executive branches of unilateral eco-
nomic sanctions.
S. 1580
At the request of Mr. SHELBY, the
name of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of S. 1580, a bill to amend the Balanced
Budget Act of 1997 to place an 18-month
moratorium on the prohibition of pay-
ment under the Medicare program for
home health services consisting of
venipuncture solely for the purpose of
obtaining a blood sample, and to re-
quire the Secretary of Health and
Human Services to study potential
fraud and abuse under such program
with respect to such services.
S. 1621
At the request of Mr. GRAMS, the
name of the Senator from Arkansas
[Mr. HUTCHINSON] was added as a co-
sponsor of S. 1621, a bill to provide that
certain Federal property shall be made
available to States for State use before
being made available to other entities,
and for other purposes.
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S. 1723

At the request of Mr. ABRAHAM, the
name of the Senator from Missouri
[Mr. ASHCROFT] was added as a cospon-
sor of S. 1723, a bill to amend the Immi-
gration and Nationality Act to assist
the United States to remain competi-
tive by increasing the access of the
United States firms and institutions of
higher education to skilled personnel
and by expanding educational and
training opportunities for American
students and workers.

S. 1725

At the request of Mr. BURNS, the
name of the Senator from Alabama
[Mr. SHELBY] was added as a cosponsor
of S. 1725, a bill to terminate the Office
of the Surgeon General of the Public
Health Service.

SENATE CONCURRENT RESOLUTION 30

At the request of Mr. HELMS, the
name of the Senator from Washington
[Mr. GORTON] was added as a cosponsor
of Senate Concurrent Resolution 30, a
concurrent resolution expressing the
sense of the Congress that the Republic
of China should be admitted to multi-
lateral economic institutions, includ-
ing the International Monetary Fund
and the International Bank for Recon-
struction and Development.

SENATE RESOLUTION 175

At the request of Mr. ROBB, the
names of the Senator from Texas [Mr.
GRAMM], the Senator from Idaho [Mr.
KEMPTHORNE], the Senator from Con-
necticut [Mr. LIEBERMAN], the Senator
from Louisiana [Ms. LANDRIEU], the
Senator from Mississippi [Mr. COCH-
RAN], the Senator from Kansas [Mr.
BROWNBACK], and the Senator from
New Hampshire [Mr. GREGG] were
added as cosponsors of Senate Resolu-
tion 175, a bill to designate the week of
May 3, 1998 as ‘‘National Correctional
Officers and Employees Week.”’

SENATE RESOLUTION 188

At the request of Mr. MOYNIHAN, the
name of the Senator from Illinois [Ms.
MOSELEY-BRAUN] was added as a co-
sponsor of Senate Resolution 188, a res-
olution expressing the sense of the Sen-
ate regarding Israeli membership in a
United Nations regional group.

————

SENATE RESOLUTION 200—DESIG-
NATING “NATIONAL MARITIME
ARBITRATION DAY

Mr. INOUYE submitted the following
resolution; which was considered and
agreed to:

S. RES. 200

Whereas Congress recognizes the integral
role arbitration plays in expeditiously set-
tling maritime disputes;

Whereas the Society of Maritime Arbitra-
tors is a nonprofit, United States based orga-
nization providing arbitration and other Al-
ternative Dispute Resolution (ADR) services
to the international maritime industry;

Whereas the Society of Maritime Arbitra-
tors has successfully facilitated the resolu-
tion of over 3,400 international commercial
and maritime disputes since its inception in
1963; and

Whereas the Society of Maritime Arbitra-
tors celebrates its 35th anniversary on March
26, 1998: Now, therefore, be it
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Resolved, That the Senate—

(1) designates March 26, 1998, as ‘‘National
Maritime Arbitration Day’’; and

(2) requests the President to issue a procla-
mation designating March 26, 1998, as ‘‘Na-
tional Maritime Arbitration Day’ and call-
ing upon the people of the United States to
observe the day with appropriate ceremonies
and activities.

————

AMENDMENTS SUBMITTED

1998 EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT FOR RE-
COVERY FROM NATURAL DISAS-
TERS, AND FOR OVERSEAS
PEACEKEEPING EFFORTS

McCAIN AMENDMENT NO. 2136

Mr. STEVENS (for Mr. McCAIN) pro-
posed an amendment to the bill (S.
1768) making emergency supplemental
appropriations for recovery from nat-
ural disasters, and for overseas peace-
keeping efforts, for the fiscal year end-
ing September 30, 1998, and for other
purposes; as follows:

At the appropriate place in Title II, insert
the following:

SEC. .ELGIBILITY FOR REFUGEE STATUS.

Section 584 of the Foreign Operations, Ex-
port Financing, and Related Programs Ap-
propriations Act, 1997 (Public Law 104-208;
110 Stat. 3009-171) is amended—

(1) in subsection (a)—

(A) by striking ‘‘For purposes’ and insert-
ing ‘“Notwithstanding any other provision of
law, for purposes’’; and

(B) by striking ‘‘fiscal year 1997 and in-
serting ‘‘fiscal years 1998 and 1999°’; and

(2) by amending subsection (b) to read as
follows:

“‘(b) ALIENS COVERED.—

‘(1) IN GENERAL.—An alien described in
this subsection is an alien who—

‘‘(A) is the son or daughter of a qualified
national;

‘(B) is 21 years of age or older; and

“(C) was unmarried as of the date of ac-
ceptance of the alien’s parent for resettle-
ment under the Orderly Departure Program.

‘(2) QUALIFIED NATIONAL.—For purposes of
paragraph (1), the term ‘qualified national’
means a national of Vietnam who—

“(A)(1) was formerly interned in a reeduca-
tion camp in Vietnam by the Government of
the Socialist Republic of Vietnam; or

‘‘(ii) is the widow or widower of an indi-
vidual described in clause (i); and

“(B)(1) qualified for refugee processing
under the reeduction camp internees subpro-
gram of the Orderly Departure Program; and

‘‘(ii) on or after April 1, 1995, is accepted—

“(I) for resettlement as a refugee; or

““(IT) for admission as an immigrant under
the Orderly Departure Program.”.

STEVENS (AND MURKOWSKI)
AMENDMENTS NOS. 2137-2138

Mr. STEVENS (for himself and Mr.
MURKOWSKI) proposed two amendments
to the bill, S. 1768, supra; as follows:

AMENDMENT No. 2137

On page 38, following line 18, insert the fol-
lowing new section:

SEC. . PROVISION OF CERTAIN HEALTH CARE
SERVICES FOR ALASKA NATIVES.

Section 203(a) of the Michigan Indian Land
Claims Settlement Act (Public Law 105-143,
111 Stat. 2666) is amended—
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