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‘‘(i) IN GENERAL.—Such term shall not in-

clude any amount paid or incurred in con-
nection with—

‘‘(I) influencing legislation,
‘‘(II) participation in, or intervention in,

any political campaign on behalf of (or in op-
position to) any candidate for public office,

‘‘(III) any attempt to influence the general
public, or segments thereof, with respect to
elections, legislative matters, or referen-
dums, or

‘‘(IV) any direct communication with a
covered executive branch official in an at-
tempt to influence the official actions or po-
sitions of such official.

‘‘(ii) EXCEPTION FOR LOCAL LEGISLATION.—
In the case of any legislation of any local
council or similar governing body—

‘‘(I) clause (i)(I) shall not apply, and
‘‘(II) such term shall include all ordinary

and necessary expenses (including, but not
limited to, traveling expenses described in
subparagraph (A)(iii) and the cost of prepar-
ing testimony) paid or incurred during the
taxable year in carrying on any trade or
business—

‘‘(aa) in direct connection with appear-
ances before, submission of statements to, or
sending communications to the committees,
or individual members, of such council or
body with respect to legislation or proposed
legislation of direct interest to the taxpayer,
or

‘‘(bb) in direct connection with commu-
nication of information between the tax-
payer and an organization of which the tax-
payer is a member with respect to any such
legislation or proposed legislation which is
of direct interest to the taxpayer and to such
organization, and that portion of the dues so
paid or incurred with respect to any organi-
zation of which the taxpayer is a member
which is attributable to the expenses of the
activities carried on by such organization.

‘‘(iii) APPLICATION TO DUES OF TAX-EXEMPT
ORGANIZATIONS.—Such term shall include the
portion of dues or other similar amounts
paid by the taxpayer to an organization
which is exempt from tax under this subtitle
which the organization notifies the taxpayer
under section 6033(e)(1)(A)(ii) is allocable to
expenditures to which clause (i) applies.

‘‘(iv) INFLUENCING LEGISLATION.—For pur-
poses of this subparagraph—

‘‘(I) IN GENERAL.—The term ‘influencing
legislation’ means any attempt to influence
any legislation through communication with
any member or employee of a legislative
body, or with any government official or em-
ployee who may participate in the formula-
tion of legislation.

‘‘(II) LEGISLATION.—The term ‘legislation’
has the meaning given that term in section
4911(e)(2).

‘‘(v) OTHER SPECIAL RULES.—
‘‘(I) EXCEPTION FOR CERTAIN TAXPAYERS.—

In the case of any taxpayer engaged in the
trade or business of conducting activities de-
scribed in clause (i), clause (i) shall not
apply to expenditures of the taxpayer in con-
ducting such activities directly on behalf of
another person (but shall apply to payments
by such other person to the taxpayer for con-
ducting such activities).

‘‘(II) DE MINIMIS EXCEPTION.—
‘‘(aa) IN GENERAL.—Clause (i) shall not

apply to any in-house expenditures for any
taxable year if such expenditures do not ex-
ceed $2,000. In determining whether a tax-
payer exceeds the $2,000 limit, there shall not
be taken into account overhead costs other-
wise allocable to activities described in sub-
clauses (I) and (IV) of clause (i).

‘‘(bb) IN-HOUSE EXPENDITURES.—For pur-
poses of provision (aa), the term ‘in-house
expenditures’ means expenditures described
in subclauses (I) and (IV) of clause (i) other
than payments by the taxpayer to a person

engaged in the trade or business of conduct-
ing activities described in clause (i) for the
conduct of such activities on behalf of the
taxpayer, or dues or other similar amounts
paid or incurred by the taxpayer which are
allocable to activities described in clause (i).

‘‘(III) EXPENSES INCURRED IN CONNECTION
WITH LOBBYING AND POLITICAL ACTIVITIES.—
Any amount paid or incurred for research
for, or preparation, planning, or coordination
of, any activity described in clause (i) shall
be treated as paid or incurred in connection
with such activity.

‘‘(vi) COVERED EXECUTIVE BRANCH OFFI-
CIAL.—For purposes of this subparagraph, the
term ‘covered executive branch official’
means—

‘‘(I) the President,
‘‘(II) the Vice President,
‘‘(III) any officer or employee of the White

House Office of the Executive Office of the
President, and the 2 most senior level offi-
cers of each of the other agencies in such Ex-
ecutive Office, and

‘‘(IV) any individual serving in a position
in level I of the Executive Schedule under
section 5312 of title 5, United States Code,
any other individual designated by the Presi-
dent as having Cabinet level status, and any
immediate deputy of such an individual.

‘‘(vii) SPECIAL RULE FOR INDIAN TRIBAL GOV-
ERNMENTS.—For purposes of this subpara-
graph, an Indian tribal government shall be
treated in the same manner as a local coun-
cil or similar governing body.

‘‘(viii) CROSS REFERENCE.—

‘‘For reporting requirements and alter-
native taxes related to this subsection, see
section 6033(e).

‘‘(e) CARRYOVER OF EXCESS DEDUCTIONS.—
‘‘(1) IN GENERAL.—If the aggregate deduc-

tions for any taxable year exceed the gross
active income for such taxable year, the
amount of the deductions specified in sub-
section (d) for the succeeding taxable year
(determined without regard to this sub-
section) shall be increased by the sum of—

‘‘(A) such excess, plus
‘‘(B) the product of such excess and the 3-

month Treasury rate for the last month of
such taxable year.

‘‘(2) 3-MONTH TREASURY RATE.—For pur-
poses of paragraph (1), the 3-month Treasury
rate is the rate determined by the Secretary
based on the average market yield (during
any 1-month period selected by the Sec-
retary and ending in the calendar month in
which the determination is made) on out-
standing marketable obligations of the
United States with remaining periods to ma-
turity of 3 months or less.’’

(b) CONFORMING REPEALS AND REDESIGNA-
TIONS.—

(1) REPEALS.—The following subchapters of
chapter 1 of subtitle A and the items relating
to such subchapters in the table of sub-
chapters for such chapter 1 are repealed:

(A) Subchapter B (relating to computation
of taxable income).

(B) Subchapter C (relating to corporate
distributions and adjustments).

(C) Subchapter D (relating to deferred
compensation, etc.).

(D) Subchapter G (relating to corporations
used to avoid income tax on shareholders).

(E) Subchapter H (relating to banking in-
stitutions).

(F) Subchapter I (relating to natural re-
sources).

(G) Subchapter J (relating to estates,
trusts, beneficiaries, and decedents).

(H) Subchapter L (relating to insurance
companies).

(I) Subchapter M (relating to regulated in-
vestment companies and real estate invest-
ment trusts).

(J) Subchapter N (relating to tax based on
income from sources within or without the
United States).

(K) Subchapter O (relating to gain or loss
on disposition of property).

(L) Subchapter P (relating to capital gains
and losses).

(M) Subchapter Q (relating to readjust-
ment of tax between years and special limi-
tations).

(N) Subchapter S (relating to tax treat-
ment of S corporations and their sharehold-
ers).

(O) Subchapter T (relating to cooperatives
and their patrons).

(P) Subchapter U (relating to designation
and treatment of empowerment zones, enter-
prise communities, and rural development
investment areas).

(Q) Subchapter V (relating to title 11
cases).

(2) REDESIGNATIONS.—The following sub-
chapters of chapter 1 of subtitle A and the
items relating to such subchapters in the
table of subchapters for such chapter 1 are
redesignated:

(A) Subchapter E (relating to accounting
periods and methods of accounting) as sub-
chapter B.

(B) Subchapter F (relating to exempt orga-
nizations) as subchapter C.

(C) Subchapter K (relating to partners and
partnerships) as subchapter D.
SEC. ll03. REPEAL OF ESTATE AND GIFT TAXES.

Subtitle B (relating to estate, gift, and
generation-skipping taxes) and the item re-
lating to such subtitle in the table of sub-
titles is repealed.
SEC. ll04. ADDITIONAL REPEALS.

Subtitles H (relating to financing of presi-
dential election campaigns) and J (relating
to coal industry health benefits) and the
items relating to such subtitles in the table
of subtitles are repealed.
SEC. ll05. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided in
subsection (b), the amendments made by this
title apply to taxable years beginning after
December 31, 1997.

(b) REPEAL OF ESTATE AND GIFT TAXES.—
The repeal made by section ll03 applies to
estates of decedents dying, and transfers
made, after December 31, 1997.

(c) TECHNICAL AND CONFORMING CHANGES.—
The Secretary of the Treasury or the Sec-
retary’s delegate shall, as soon as prac-
ticable but in any event not later than 90
days after the date of enactment of this
title, submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate a
draft of any technical and conforming
changes in the Internal Revenue Code of 1986
which are necessary to reflect throughout
such Code the changes in the substantive
provisions of law made by this title.

f

1998 EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT FOR RE-
COVERY FROM NATURAL DISAS-
TERS, AND FOR OVERSEAS
PEACEKEEPING EFFORTS

CRAIG AMENDMENT NO. 2069

Mr. STEVENS (for Mr. CRAIG) pro-
posed an amendment to the bill, S.
1768, supra; as follows:

On page 36, strike lines 6 through 10 and in-
sert in lieu thereof the following:

(b)(1) For any previously scheduled
projects that are referred to in, but not au-
thorized pursuant to, subsection (a)(1), the
Chief may, to the maximum extent prac-
ticable, prepare and authorize substitute
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projects within the same state to be offered
or initiated in fiscal year 1998 or fiscal year
1999. Such projects shall be subject to the re-
quirements of subsection (a)(2).

DASCHLE AMENDMENT NO. 2070

Mr. STEVENS (for Mr. DASCHLE) pro-
posed an amendment to the bill, S.
1768, supra; as follows:

On page 18, following line 5, insert the fol-
lowing:

An additional amount for emergency river
and shoreline repairs along the Missouri
River in South Dakota to be conducted at
full Federal expense, $2,500,000, to remain
available until expended: Provided, That the
Secretary of the Army is authorized and di-
rected to obligate and expend the funds ap-
propriated for South Dakota emergency
river and shoreline repair if the Secretary of
the Army certifies that such work is nec-
essary to provide flood related benefits: Pro-
vided further, That the Corps of Engineers
shall not be responsible for the future costs
of operation, repair, replacement or rehabili-
tation of the project. Provided further, That
the entire amount shall be available only to
the extent an official budget request of
$2,500,000, that includes designation of the
entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, as amended, is transmitted by
the President to the Congress: Provided fur-
ther, That the entire amount is designated
by the Congress as an emergency require-
ment pursuant to section 251(b)(2)(A) of such
Act.

COCHRAN (AND OTHERS)
AMENDMENT NO. 2071

Mr. STEVENS (for Mr. COCHRAN, Mr.
BUMPERS, Mr. D’AMATO, and Mrs.
BOXER) proposed an amendment to the
bill, S. 1768, supra; as follows:

On page 5, after line 3, insert the following:

‘‘TREE ASSISTANCE PROGRAM

‘‘An amount of $8,700,000 is provided for as-
sistance to replace or rehabilitate trees and
vineyards damaged by natural disasters: Pro-
vided, That the entire amount is available
only to the extent that an official budget re-
quest for $8,700,000, that includes designation
of the entire amount of the request as an
emergency requirement as defined in the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is transmit-
ted by the President to the Congress: Pro-
vided further, That the entire amount is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of
such Act.’’

BOXER AMENDMENT NO. 2072

Mr. STEVENS (for Mrs. BOXER) pro-
posed an amendment to the bill, S.
1768, supra; as follows:

On page 18, following line 5, insert the fol-
lowing:

An additional amount for emergency levee
repairs at Suisun Marsh, California to be
conducted at full Federal expense, $1,100,000,
to remain available until expended: Pro-
vided, That the Secretary of the Army is au-
thorized and directed to obligate and expend
the funds appropriated for the Suisun Marsh,
California levee repair to proceed with engi-
neering and design and reconstruction if the
Secretary of the Army certifies that such
work is necessary to provide flood control
benefits in the vicinity of Suisun Marsh,
California: Provided further, That the Corps

of Engineers shall not be responsible for the
future costs of operation, repair, replace-
ment or rehabilitation of the project: Pro-
vided further, That the entire amount shall
be available only to the extent an official
budget request of $1,100,000, that includes
designation of the entire amount of the re-
quest as an emergency requirement as de-
fined in the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended, is
transmitted by the President to the Con-
gress: Provided further, That the entire
amount is designated by the Congress as an
emergency requirement pursuant to section
251(b)(2)(A) of such Act.

INOUYE AMENDMENT NO. 2073

Mr. STEVENS (for Mr. INOUYE) pro-
posed an amendment to the bill, S.
1768, supra; as follows:

On page 18, following line 5, insert the fol-
lowing:

An additional amount for emergency main-
tenance dredging at Apra Harbor, Guam to
be conducted at full Federal expense,
$1,400,000, to remain available until ex-
pended: Provided, That the Secretary of the
Army is authorized and directed to obligate
and expand the funds appropriated for the
Apra Harbor, Guam emergency maintenance
dredging if the Secretary of the Army cer-
tifies that such work is in the national inter-
est: Provided further, That the Corps of En-
gineers shall not be responsible for the fu-
ture costs of operation, repair, replacement
or rehabilitation of the project: Provided
further, That the entire amount shall be
available only to the extent an official budg-
et request of $1,400,000, that includes designa-
tion of the entire amount of the request as
an emergency requirement as defined in the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is transmit-
ted by the President to the Congress: Pro-
vided further, That the entire amount is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of
such Act.

COCHRAN (AND BUMPERS)
AMENDMENT NO. 2074

Mr. STEVENS (for Mr. COCHRAN, for
himself and Mr. BUMPERS) proposed an
amendment to the bill, S. 1768, supra;
as follows:

On page 3, line 3, strike ‘‘and’’.
On page 3, line 4, before the period, add ‘‘;

and for boll weevil eradication program
loans as authorized by 7 U.S.C. 1989,
$222,000’’.

BOXER AMENDMENT NO. 2075

Mr. STEVENS (for Mrs. BOXER) pro-
posed an amendment to the bill, S.
1768, supra; as follows:

On page 45, line 13, after the words, ‘‘high-
way program made available by this Act’’,
insert the following: ‘‘: Provided further, That
23 U.S.C. 125(b)(1) shall not apply to projects
resulting from the Fall 1997 and Winter 1998
flooding in the western States’’.

LOTT (AND OTHERS) AMENDMENT
NO. 2076

Mr. STEVENS (for Mr. LOTT, for him-
self, Mr. LIEBERMAN, Mr. GREGG, Mr.
HOLLINGS, Mr. KYL, Mr. STEVENS, Mr.
MCCONNELL, Mr. HELMS, Mr. SHELBY,
Mr. BROWNBACK, and Mr. KERREY) pro-
posed an amendment to the bill, S.
1768, supra; as follows:

At the appropriate place in title II of the
bill insert the following new general provi-
sions:
SEC. . SUPPORT FOR DEMOCRATIC OPPOSITION

IN IRAQ.
In addition to the amounts appropriated to

the President under Public Law 105–118,
there is hereby appropriated $5,000,000 for the
‘‘Economic Support Fund,’’ to remain avail-
able until September 30, 1999, for assistance
to the Iraqi democratic opposition for such
activities as organization, training, dissemi-
nating information, developing and imple-
menting agreements among opposition
groups, and for related purposes: Provided
further, That within 30 days of enactment
into law of this Act the Secretary of State
shall submit a detailed report to the appro-
priate committees of Congress on plans to
establish a program to support the demo-
cratic opposition in Iraq: Provided further,
That such amount is designated by Congress
as an emergency requirement pursuant to
section 251(b)(2)(A) of the Balanced Budget
and Emergency Deficit Control Act of 1985,
as amended: Provided further, That the en-
tire amount shall be available only to the ex-
tent that an official budget request for a spe-
cific dollar amount, that includes designa-
tion of the entire amount of the request as
an emergency requirement as defined in the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is transmit-
ted by the President to Congress.
SEC. . ESTABLISHMENT OF RADIO FREE IRAQ.

In addition to the amounts appropriated to
the United States Information Agency under
Public Law 105–119, there is hereby appro-
priated $5,000,000 for ‘‘International Broad-
casting Operations,’’ to remain available
until September 30, 1999, for a grant to Radio
Free Europe/Radio Liberty for surrogate
radio broadcasting to the Iraqi people: Pro-
vided, That such broadcasting shall be des-
ignated ‘‘Radio Free Iraq’’: Provided further,
That within 30 days of enactment into law of
this Act the Broadcasting Board of Gov-
ernors shall submit a detailed report to the
appropriate committees to Congress on plans
to establish a surrogate broadcasting service
to Iraq: Provided further, That such amount
is designated by Congress as an emergency
requirement pursuant to section 251(b)(2)(A)
of the Balanced Budget and Emergency Defi-
cit Control Act of 1985, as amended: Provided
further, That the entire amount shall be
available only to the extent that an official
budget request for a specific dollar amount,
that includes designation of the entire
amount of the request as an emergency re-
quirement as defined in the Balanced Budget
and Emergency Deficit Control Act of 1985,
as amended, is transmitted by the President
to Congress.

LEVIN AMENDMENT NO. 2077
Mr. LEVIN proposed an amendment

to the bill S. 1768, supra; as follows:
On page 15, after line 21, insert the follow-

ing:
SEC. 205. (a) Congress urges the President

to enter into an agreement with the North
Atlantic Treaty Organization (NATO) that
sets forth—

(1) the benchmarks that are detailed in the
report accompanying the certification that
was made by the President to Congress on
March 3, 1998;

(2) a schedule for achieving the bench-
marks; and

(3) a process for NATO to carry out a for-
mal review of each failure, if any, to achieve
any such benchmark on schedule.

(b) The President shall submit to Con-
gress—

(1) not later than June 30, 1998, a report on
the results of the efforts to obtain an agree-
ment described in subsection (a); and
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(2) semiannually after that report, a report

on the progress made toward achieving the
benchmarks referred to in subsection (a)(1),
including a discussion of each achievement
of a benchmark referred to in that sub-
section, each failure to achieve a benchmark
on schedule, and the results of NATO’s for-
mal review of each such failure.

STEVENS AMENDMENT NO. 2078
Mr. STEVENS proposed an amend-

ment to amendment No. 2077 proposed
by Mr. LEVIN to the bill, S. 1768, supra;
as follows:

At the end of the amendment, add the fol-
lowing: (c) The enactment of this section
does not reflect approval or disapproval of
the benchmarks submitted by the President
in the certification to Congress transmitted
on March 3, 1998.

KYL AMENDMENT NO. 2079
Mr. STEVENS (for Mr. KYL) proposed

an amendment to the bill, S. 1768,
supra; as follows:

On page 15, after line 21, add the following:
SEC. 205. In addition to the amounts pro-

vided in Public Law 105–56, $151,000,000 is ap-
propriated under the heading ‘‘Research, De-
velopment, Test and Evaluation, Defense-
Wide’’: Provided, That the additional amount
shall be made available for enhancements to
selected theater missile defense programs to
counter enhanced ballistic missile threats:
Provided further, That of the additional
amount appropriated, $45,000,000 shall be
made available only for the procurement of
items and equipment required for a third
Arrow missile defense battery: Provided fur-
ther, That the entire amount shall be avail-
able only to the extent that an official budg-
et request for $151,000,000, that includes des-
ignation of the entire amount of the request
as an emergency requirement as defined in
the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is transmit-
ted by the President to the Congress: Pro-
vided further, That the entire amount is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of
such Act.

ASHCROFT AMENDMENT NO. 2080
Mr. ASHCROFT proposed an amend-

ment to the bill, S. 1768, supra; as fol-
lows:

At the appropriate place, insert the follow-
ing:

TITLE ll—FAMILY FRIENDLY
WORKPLACE

SEC. ll1. SHORT TITLE.
This title may be cited as the ‘‘Family

Friendly Workplace Act’’.
SEC. ll2. PURPOSES.

The purposes of this title are—
(1) to assist working people in the United

States;
(2) to balance the demands of workplaces

with the needs of families;
(3) to provide such assistance and balance

such demands by allowing employers to offer
compensatory time off, which employees
may voluntarily elect to receive, and to es-
tablish biweekly work programs, in which
employees may voluntarily participate; and

(4) to give private sector employees the
same benefits of compensatory time off, bi-
weekly work schedules, as have been enjoyed
by Federal Government employees since 1978.
SEC. ll3. WORKPLACE FLEXIBILITY OPTIONS.

(a) COMPENSATORY TIME OFF.—
(1) IN GENERAL.—Section 7 of the Fair

Labor Standards Act of 1938 (29 U.S.C. 207) is
amended by adding at the end the following:

‘‘(r) COMPENSATORY TIME OFF FOR PRIVATE
EMPLOYEES.—

‘‘(1) VOLUNTARY PARTICIPATION.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), no employee may be re-
quired under this subsection to receive com-
pensatory time off in lieu of monetary over-
time compensation. The acceptance of com-
pensatory time off in lieu of monetary over-
time compensation may not be a condition of
employment.

‘‘(B) COLLECTIVE BARGAINING AGREEMENT.—
In a case in which a valid collective bargain-
ing agreement exists between an employer
and the representative of the employees that
is recognized as provided for in section 9(a)
of the National Labor Relations Act (29
U.S.C. 159(a)), an employee may only be re-
quired under this subsection to receive com-
pensatory time off in lieu of monetary over-
time compensation in accordance with the
agreement.

‘‘(2) GENERAL RULE.—
‘‘(A) COMPENSATORY TIME OFF.—An em-

ployee may receive, in accordance with this
subsection and in lieu of monetary overtime
compensation, compensatory time off at a
rate not less than one and one-half hours for
each hour of employment for which mone-
tary overtime compensation is required by
this section.

‘‘(B) DEFINITIONS.—In this subsection:
‘‘(i) EMPLOYEE.—The term ‘employee’ does

not include an employee of a public agency.
‘‘(ii) EMPLOYER.—The term ‘employer’ does

not include a public agency.
‘‘(3) CONDITIONS.—An employer may pro-

vide compensatory time off to employees
under paragraph (2)(A) only pursuant to the
following:

‘‘(A) The compensatory time off may be
provided only in accordance with—

‘‘(i) applicable provisions of a collective
bargaining agreement between the employer
and the representative of the employee that
is recognized as provided for in section 9(a)
of the National Labor Relations Act (29
U.S.C. 159(a)); or

‘‘(ii) in the case of an employee who is not
represented by a labor organization that is
recognized as provided for in section 9(a) of
the National Labor Relations Act, an agree-
ment or understanding arrived at between
the employer and employee before the per-
formance of the work involved if the agree-
ment or understanding was entered into
knowingly and voluntarily by such employee
and was not a condition of employment.

‘‘(B) The compensatory time off may only
be provided to an employee described in sub-
paragraph (A)(ii) if such employee has af-
firmed, in a written or otherwise verifiable
statement that is made, kept, and preserved
in accordance with section 11(c), that the
employee has chosen to receive compen-
satory time off in lieu of monetary overtime
compensation.

‘‘(C) An employee shall be eligible to ac-
crue compensatory time off if such employee
has not accrued compensatory time off in ex-
cess of the limit applicable to the employee
prescribed by paragraph (4).

‘‘(4) HOUR LIMIT.—
‘‘(A) MAXIMUM HOURS.—An employee may

accrue not more than 160 hours of compen-
satory time off.

‘‘(B) COMPENSATION DATE.—Not later than
January 31 of each calendar year, the em-
ployer of the employee shall provide mone-
tary compensation for any unused compen-
satory time off accrued during the preceding
calendar year that was not used prior to De-
cember 31 of the preceding calendar year at
the rate prescribed by paragraph (8). An em-
ployer may designate and communicate to
the employees of the employer a 12-month
period other than the calendar year, in
which case the compensation shall be pro-

vided not later than 31 days after the end of
the 12-month period.

‘‘(C) EXCESS OF 80 HOURS.—The employer
may provide monetary compensation for an
employee’s unused compensatory time off in
excess of 80 hours at any time after provid-
ing the employee with at least 30 days’ writ-
ten notice. The compensation shall be pro-
vided at the rate prescribed by paragraph (8).

‘‘(5) DISCONTINUANCE OF POLICY OR WITH-
DRAWAL.—

‘‘(A) DISCONTINUANCE OF POLICY.—An em-
ployer that has adopted a policy offering
compensatory time off to employees may
discontinue the policy for employees de-
scribed in paragraph (3)(A)(ii) after providing
30 days’ written notice to the employees who
are subject to an agreement or understand-
ing described in paragraph (3)(A)(ii).

‘‘(B) WITHDRAWAL.—An employee may
withdraw an agreement or understanding de-
scribed in paragraph (3)(A)(ii) at any time,
by submitting a written notice of withdrawal
to the employer of the employee. An em-
ployee may also request in writing that mon-
etary compensation be provided, at any
time, for all compensatory time off accrued
that has not been used. Within 30 days after
receiving the written request, the employer
shall provide the employee the monetary
compensation due in accordance with para-
graph (8).

‘‘(6) ADDITIONAL REQUIREMENTS.—
‘‘(A) PROHIBITION OF COERCION.—
‘‘(i) IN GENERAL.—An employer that pro-

vides compensatory time off under paragraph
(2) to an employee shall not directly or indi-
rectly intimidate, threaten, or coerce, or at-
tempt to intimidate, threaten, or coerce, any
employee for the purpose of—

‘‘(I) interfering with the rights of the em-
ployee under this subsection to request or
not request compensatory time off in lieu of
payment of monetary overtime compensa-
tion for overtime hours;

‘‘(II) interfering with the rights of the em-
ployee to use accrued compensatory time off
in accordance with paragraph (9); or

‘‘(III) requiring the employee to use the
compensatory time off.

‘‘(ii) DEFINITION.—In clause (i), the term
‘intimidate, threaten, or coerce’ has the
meaning given the term in section 13A(d)(2).

‘‘(B) ELECTION OF OVERTIME COMPENSATION
OR COMPENSATORY TIME.—An agreement or
understanding that is entered into by an em-
ployee and employer under paragraph
(3)(A)(ii) shall permit the employee to elect,
for an applicable workweek—

‘‘(i) the payment of monetary overtime
compensation for the workweek; or

‘‘(ii) the accrual of compensatory time off
in lieu of the payment of monetary overtime
compensation for the workweek.’’.

(2) REMEDIES AND SANCTIONS.—Section 16 of
the Fair Labor Standards Act of 1938 (29
U.S.C. 216) is amended by adding at the end
the following:

‘‘(f)(1) In addition to any amount that an
employer is liable under subsection (b) for a
violation of a provision of section 7, an em-
ployer that violates section 7(r)(6)(A) shall
be liable to the employee affected in an
amount equal to—

‘‘(A) the product of—
‘‘(i) the rate of compensation (determined

in accordance with section 7(r)(8)(A)); and
‘‘(ii)(I) the number of hours of compen-

satory time off involved in the violation that
was initially accrued by the employee;
minus

‘‘(II) the number of such hours used by the
employee; and

‘‘(B) as liquidated damages, the product
of—

‘‘(i) such rate of compensation; and
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‘‘(ii) the number of hours of compensatory

time off involved in the violation that was
initially accrued by the employee.

‘‘(2) The employer shall be subject to such
liability in addition to any other remedy
available for such violation under this sec-
tion or section 17, including a criminal pen-
alty under subsection (a) and a civil penalty
under subsection (e).’’.

(3) CALCULATIONS AND SPECIAL RULES.—Sec-
tion 7(r) of the Fair Labor Standards Act of
1938 (29 U.S.C. 207(r)), as added by paragraph
(1), is amended by adding at the end the fol-
lowing:

‘‘(7) TERMINATION OF EMPLOYMENT.—An em-
ployee who has accrued compensatory time
off authorized to be provided under para-
graph (2) shall, upon the voluntary or invol-
untary termination of employment, be paid
for the unused compensatory time off in ac-
cordance with paragraph (8).

‘‘(8) RATE OF COMPENSATION FOR COMPEN-
SATORY TIME OFF.—

‘‘(A) GENERAL RULE.—If compensation is to
be paid to an employee for accrued compen-
satory time off, the compensation shall be
paid at a rate of compensation not less
than—

‘‘(i) the regular rate received by such em-
ployee when the compensatory time off was
earned; or

‘‘(ii) the final regular rate received by such
employee,
whichever is higher.

‘‘(B) CONSIDERATION OF PAYMENT.—Any
payment owed to an employee under this
subsection for unused compensatory time off
shall be considered unpaid monetary over-
time compensation.

‘‘(9) USE OF TIME.—An employee—
‘‘(A) who has accrued compensatory time

off authorized to be provided under para-
graph (2); and

‘‘(B) who has requested the use of the ac-
crued compensatory time off,

shall be permitted by the employer of the
employee to use the accrued compensatory
time off within a reasonable period after
making the request if the use of the accrued
compensatory time off does not unduly dis-
rupt the operations of the employer.

‘‘(10) DEFINITIONS.—In this subsection—
‘‘(A) the terms ‘monetary overtime com-

pensation’ and ‘compensatory time off’ shall
have the meanings given the terms ‘overtime
compensation’ and ‘compensatory time’, re-
spectively, by subsection (o)(7); and

‘‘(B) the term ‘unduly disrupt the oper-
ations of the employer’, used with respect to
the use of compensatory time off by an em-
ployee of the employer, means to create a
situation in which the absence of the em-
ployee during the time requested would like-
ly impose a burden on the business of the
employer that would prevent the employer
from providing an acceptable quality or
quantity of goods or services during the time
requested without the services of the em-
ployee.’’.

(4) NOTICE TO EMPLOYEES.—Not later than
30 days after the date of enactment of this
Act, the Secretary of Labor shall revise the
materials the Secretary provides, under reg-
ulations contained in section 516.4 of title 29,
Code of Federal Regulations, to employers
for purposes of a notice explaining the Fair
Labor Standards Act of 1938 to employees so
that the notice reflects the amendments
made to the Act by this subsection.

(b) BIWEEKLY WORK PROGRAMS.—
(1) IN GENERAL.—The Fair Labor Standards

Act of 1938 is amended by inserting after sec-
tion 13 (29 U.S.C. 213) the following:
‘‘SEC. 13A. BIWEEKLY WORK PROGRAMS.

‘‘(a) VOLUNTARY PARTICIPATION.—
‘‘(1) IN GENERAL.—Except as provided in

paragraph (2), no employee may be required

to participate in a program described in this
section. Participation in a program de-
scribed in this section may not be a condi-
tion of employment.

‘‘(2) COLLECTIVE BARGAINING AGREEMENT.—
In a case in which a valid collective bargain-
ing agreement exists, an employee may only
be required to participate in such a program
in accordance with the agreement.

‘‘(b) BIWEEKLY WORK PROGRAMS.—
‘‘(1) IN GENERAL.—Notwithstanding section

7, an employer may establish biweekly work
programs that allow the use of a biweekly
work schedule—

‘‘(A) that consists of a basic work require-
ment of not more than 80 hours, over a 2-
week period; and

‘‘(B) in which more than 40 hours of the
work requirement may occur in a week of
the period, except that no more than 10
hours may be shifted between the 2—weeks
involved.

‘‘(2) CONDITIONS.—An employer may carry
out a biweekly work program described in
paragraph (1) for employees only pursuant to
the following:

‘‘(A) AGREEMENT OR UNDERSTANDING.—The
program may be carried out only in accord-
ance with—

‘‘(i) applicable provisions of a collective
bargaining agreement between the employer
and the representative of the employees that
is recognized as provided for in section 9(a)
of the National Labor Relations Act (29
U.S.C. 159(a)); or

‘‘(ii) in the case of an employee who is not
represented by a labor organization that is
recognized as provided for in section 9(a) of
the National Labor Relations Act, an agree-
ment or understanding arrived at between
the employer and employee before the per-
formance of the work involved if the agree-
ment or understanding was entered into
knowingly and voluntarily by such employee
and was not a condition of employment.

‘‘(B) STATEMENT.—The program shall apply
to an employee described in subparagraph
(A)(ii) if such employee has affirmed, in a
written or otherwise verifiable statement
that is made, kept, and preserved in accord-
ance with section 11(c), that the employee
has chosen to participate in the program.

‘‘(3) COMPENSATION FOR HOURS IN SCHED-
ULE.—Notwithstanding section 7, in the case
of an employee participating in such a bi-
weekly work program, the employee shall be
compensated for each hour in such a bi-
weekly work schedule at a rate not less than
the regular rate at which the employee is
employed.

‘‘(4) COMPUTATION OF OVERTIME.—All hours
worked by the employee in excess of such a
biweekly work schedule or in excess of 80
hours in the 2-week period, that are re-
quested in advance by the employer, shall be
overtime hours.

‘‘(5) OVERTIME COMPENSATION PROVISION.—
The employee shall be compensated for each
such overtime hour at a rate not less than
one and one-half times the regular rate at
which the employee is employed, in accord-
ance with section 7(a)(1), or receive compen-
satory time off in accordance with section
7(r) for each such overtime hour.

‘‘(6) DISCONTINUANCE OF PROGRAM OR WITH-
DRAWAL.—

‘‘(A) DISCONTINUANCE OF PROGRAM.—An em-
ployer that has established a biweekly work
program under paragraph (1) may dis-
continue the program for employees de-
scribed in paragraph (2)(A)(ii) after providing
30 days’ written notice to the employees who
are subject to an agreement or understand-
ing described in paragraph (2)(A)(ii).

‘‘(B) WITHDRAWAL.—An employee may
withdraw an agreement or understanding de-
scribed in paragraph (2)(A)(ii) at the end of
any 2–week period described in paragraph

(1)(A), by submitting a written notice of
withdrawal to the employer of the employee.

‘‘(d) PROHIBITION OF COERCION.—
‘‘(1) IN GENERAL.—An employer shall not

directly or indirectly intimidate, threaten,
or coerce, or attempt to intimidate, threat-
en, or coerce, any employee for the purpose
of interfering with the rights of the em-
ployee under this section to elect or not to
elect to work a biweekly work schedule.

‘‘(B)
‘‘(2) DEFINITION.—In paragraph (1), the

term ‘intimidate, threaten, or coerce’ in-
cludes promising to confer or conferring any
benefit (such as appointment, promotion, or
compensation) or effecting or threatening to
effect any reprisal (such as deprivation of ap-
pointment, promotion, or compensation).

‘‘(e) DEFINITIONS.—In this section:
‘‘(1) BASIC WORK REQUIREMENT.—The term

‘basic work requirement’ means the number
of hours, excluding overtime hours, that an
employee is required to work or is required
to account for by leave or otherwise.

‘‘(2) COLLECTIVE BARGAINING.—The term
‘collective bargaining’ means the perform-
ance of the mutual obligation of the rep-
resentative of an employer and the rep-
resentative of employees of the employer
that is recognized as provided for in section
9(a) of the National Labor Relations Act (29
U.S.C. 159(a)) to meet at reasonable times
and to consult and bargain in a good-faith ef-
fort to reach agreement with respect to the
conditions of employment affecting such em-
ployees and to execute, if requested by either
party, a written document incorporating any
collective bargaining agreement reached, but
the obligation referred to in this paragraph
shall not compel either party to agree to a
proposal or to make a concession.

‘‘(3) COLLECTIVE BARGAINING AGREEMENT.—
The term ‘collective bargaining agreement’
means an agreement entered into as a result
of collective bargaining.

‘‘(4) ELECTION.—The term ‘at the election
of’, used with respect to an employee, means
at the initiative of, and at the request of, the
employee.

‘‘(5) EMPLOYEE.—The term ‘employee’ does
not include an employee of a public agency.

‘‘(6) EMPLOYER.—The term ‘employer’ does
not include a public agency.

‘‘(7) OVERTIME HOURS.—The term ‘overtime
hours’—

‘‘(A) when used with respect to biweekly
work programs under subsection (b), means
all hours worked in excess of the biweekly
work schedule involved or in excess of 80
hours in the 2-week period involved, that are
requested in advance by an employer; or

‘‘(B) when used with respect to flexible
credit hour programs under subsection (c),
means all hours worked in excess of 40 hours
in a week that are requested in advance by
an employer, but does not include flexible
credit hours.

‘‘(8) REGULAR RATE.—The term ‘regular
rate’ has the meaning given the term in sec-
tion 7(e).’’.

(2) PROHIBITIONS.—Section 15(a)(3) of the
Fair Labor Standards Act of 1938 (29 U.S.C.
215(a)(3)) is amended—

(A) by inserting ‘‘(A)’’ after ‘‘(3)’’;
(B) by adding ‘‘or’’ after the semicolon; and
(C) by adding at the end the following:
‘‘(B) to violate any of the provisions of sec-

tion 13A;’’.
(c) LIMITATIONS ON SALARY PRACTICES RE-

LATING TO EXEMPT EMPLOYEES.—
(1) IN GENERAL.—Section 13 of the Fair

Labor Standards Act of 1938 (29 U.S.C. 213) is
amended by adding at the end the following:

‘‘(m)(1)(A) In the case of a determination
of whether an employee is an exempt em-
ployee described in subsection (a)(1), the fact
that the employee is subject to deductions in
pay for—
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‘‘(i) absences of the employee from employ-

ment of less than a full workday; or
‘‘(ii) absences of the employee from em-

ployment of less than a full pay period,
shall not be considered in making such de-
termination.

‘‘(B) In the case of a determination de-
scribed in subparagraph (A), an actual reduc-
tion in pay of the employee may be consid-
ered in making the determination for that
employee.

‘‘(C) For the purposes of this paragraph,
the term ‘actual reduction in pay’ does not
include any reduction in accrued paid leave,
or any other practice, that does not reduce
the amount of pay an employee receives for
a pay period.

‘‘(2) The payment of overtime compensa-
tion or other additions to the compensation
of an employee employed on a salary based
on hours worked shall not be considered in
determining if the employee is an exempt
employee described in subsection (a)(1).’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date of enactment of this Act and shall
apply to any civil action—

(A) that involves an issue with respect to
section 13(a)(1) of the Fair Labor Standards
Act of 1938 (29 U.S.C. 213(a)(1)); and

(B) in which a final judgment has not been
made prior to such date.

(d) PROTECTIONS FOR CLAIMS RELATING TO
COMPENSATORY TIME OFF IN BANKRUPTCY
PROCEEDINGS.—Section 507(a)(3) of title 11,
United States Code, is amended—

(1) by striking ‘‘$4,000’’ and inserting
‘‘$6,000’’;

(2) by striking ‘‘for—’’ and inserting the
following: ‘‘except that all accrued compen-
satory time (as defined in section 7 of the
Fair Labor Standards Act of 1938 (29 U.S.C.
207)) shall be deemed to have been earned
within 90 days before the date of the filing of
the petition or the date of the cessation of
the debtor’s business, whichever occurs first,
for—’’; and

(3) in subparagraph (A), by inserting before
the semicolon the following: ‘‘or the value of
unused, accrued compensatory time (as de-
fined in section 7 of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 207))’’.
SEC. ll4. TERMINATION.

The authority provided by this title, and
the amendments made by this title, termi-
nates 5 years after the date of enactment of
this Act.

f

PROTOCOLS TO THE NORTH AT-
LANTIC TREATY OF 1949 ON AC-
CESSION OF POLAND, HUNGARY,
AND CZECH REPUBLIC

CRAIG EXECUTIVE AMENDMENT
NO. 2081

(Ordered to lie on the table.)
Mr. CRAIG submitted an amendment

intended to be proposed by him to the
resolution of ratification for the treaty
(Treaty Doc. No. 105–36) supra; as fol-
lows:

At the appropriate place in section 3 of the
resolution, insert the following:

( ) STATUTORY AUTHORIZATION FOR DEPLOY-
MENTS IN BOSNIA AND HERZEGVIAN.—Prior to
the deposit of the United States instrument
of ratification, there must be enacted a law
containing specific authorization for the
continued deployment of the United States
Armed Forces in Bosnia and Herzegovina as
part of the NATO mission in that country.

Mr. CRAIG. Mr. President, today I
am filing an amendment related to the

resolution of ratification for the pro-
posed expansion of the North Atlantic
Treaty Organization.

Last May, President Clinton publicly
embraced the idea of a ‘‘new NATO’’
mission. It is my concern that the
President’s vision of a new NATO will
signal the end of NATO as a defensive
alliance and begin its role as a regional
peacekeeping organization. The Presi-
dent declared:

We are building a new NATO. It will re-
main the strongest alliance in history, with
smaller, more flexible forces, prepared to
provide for our defense, but also trained for
peacekeeping. It will work closely with other
nations that share our hopes and values and
interests through the Partnership for Peace.
It will be an alliance directed no longer
against a hostile bloc of nations, but instead
designed to advance the security of every de-
mocracy in Europe—NATO’s old members,
new members, and non-members alike.

I cannot support the President’s call
for a new NATO to be the de facto re-
gional peacekeeper in Europe. Presi-
dent Clinton’s peacekeeping operation
in Bosnia has been going on for more
than two years, without authorization
from Congress, with costs mounting far
above every estimate, and with mission
end-dates repeatedly broken. The mis-
sion in Bosnia is now just what we were
promised it would not be: an unauthor-
ized, open-ended, no end-date, nation
building deployment with no with-
drawal criteria.

In 1995, President Clinton vowed that
the U.S. troop deployed to Bosnia
‘‘should and will take about one year.’’
Three years, and $8 billion later, the
Administration now admits ‘‘we do not
propose a fixed end date for the deploy-
ment.’’ Will the expansion of NATO be
a green light for other unauthorized,
open-ended, and cost missions for the
U.S.?

Today I am filing an amendment
which provides that before the Presi-
dent can deposit the instruments of
ratification for NATO expansion he
must receive authorization for the Bos-
nia mission. Let me be clear on one
point: this is NOT a ‘‘war power’’
amendment. This does not say he can-
not continue the deployment in Bosnia
without authorization, nor does it cut
off funds for that mission, nor does it
set an end-date for that mission, nor
does it establish withdrawal criteria. It
does, however, require the President to
cooperate with Congress to set reason-
able parameters for that mission before
he gets a blank check—like a ‘‘new
NATO ’’—for more just out of area, out
of Article 5 missions.

Membership in NATO is a commit-
ment of U.S. blood. This is a respon-
sibility that I do not take lightly. For
the sake of our men and women serving
in this dangerous and volatile region,
the mission in Bosnia ought to be au-
thorized by Congress.

CRAIG (AND HUTCHISON)
EXECUTIVE AMENDMENT NO. 2082
(Ordered to lie on the table.)
Mr. CRAIG (for himself and Mrs.

HUTCHISON) submitted an amendment

intended to be proposed by them to the
resolution of ratification for the treaty
(Treaty Doc. No. 105–36) supra; as fol-
lows:

In section 3(2)(A), strike ‘‘Prior’’ and insert
‘‘Subject to subparagraph (C), prior’’.

In section 3(2)(B)(i), strike ‘‘Not’’ and in-
sert ‘‘Subject to subparagraph (C), not later
than 180 days after the date of adoption of
this resolution, and not’’.

At the end of section 3(2), add the following
new subparagraph:

(C) RESOLUTION OF APPROVAL.—

(i) IN GENERAL.—Prior to the date of de-
posit of the United States instrument of
ratification, the Senate has adopted a resolu-
tion, by an affirmative vote of two-thirds of
the Senators present and voting, stating in
substance the approval of the certification
under subparagraph (A), and the first report
required to be submitted under subparagraph
(B).

(ii) PROCEDURES.—A resolution described in
subparagraph (A)(ii) that is introduced on or
after the date of certification under subpara-
graph (A)(i) shall be considered in the Senate
in accordance with the provisions of section
601(b) of the International Security Assist-
ance and Arms Export Control Act of 1976.

Mr. CRAIG. Mr. President, today I
am filing an amendment to the resolu-
tion of ratification for the proposed ex-
pansion of the North Atlantic Treaty
Organization.

As the Senate begins debate about
expansion, I think it is fair to say that
most Senators—whether they favor,
oppose, or are undecided about the pro-
posed treaty revision—can all agree
that the issue of cost to the U.S. tax-
payer is of great concern. Unfortu-
nately, these costs are yet to be deter-
mined. The Administration claims the
NATO expansion bill for the U.S. will
be approximately $1 billion. On the
other hand, the Congressional Budget
Office contends it will cost taxpayers
$125 billion. Given the enormous dis-
crepancy between the estimates, it
only makes sense that we know what
actual costs will be before we make an
irrevocable decision to enlarge NATO.

I would like to commend the Foreign
Relations Committee for their fine
work in crafting language detailing
American cost obligations to NATO.
However, there seems to be one prob-
lem: all of this cost related informa-
tion will be made available to Congress
only after the Senate’s advice and con-
sent to expansion is final and irrev-
ocable. That means if the information
is not satisfactory to the Senate, we
will have no recourse.

The amendment I am filing simply
provides that the Congress has the full-
est possible information as to what we
will pay for, before we commit to the
United States to this tremendous polit-
ical and economic decision by requir-
ing a Senate vote of approval related to
cost, benefits, burden-sharing, and
military implications of NATO en-
largement prior to the President depos-
iting the instruments of ratification.
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