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our State a better place, and she ap-
proached these endeavors with enthu-
siasm and commitment. Additionally,
she was a devoted Christian who gave
freely of her time and was strongly in-
volved in her church and parish.

Mr. President, with the death of
Mabel Lee Burroughs, South Carolina
has lost one of its most well known,
well liked, and well respected daugh-
ters and business leaders. | join the en-
tire Burroughs family in mourning this
passing and extend my deepest sym-
pathy to Mrs. Burroughs’ sister, Ruby
Lee Hughes; two sons, Egerton and
Howard; and her two grandchildren.e

REPORT CONCERNING THE CUBAN
LIBERTY AND DEMOCRATIC SOL-
IDARITY [LIBERTAD] ACT OF 1996

® Mr. HELMS. | wish to bring to my
colleagues’ attention a report submit-
ted by the Secretary of State on “The
Settlement of Outstanding United
States Claims to Confiscated Property
in Cuba’” as mandated by Public Law
104-114, the Cuban Liberty and Demo-
cratic Solidarity [LIBERTAD] Act, and
I ask that it be printed in the RECORD.
The report follows:

DEPARTMENT OF STATE,
Washington, DC, September 27, 1996.
Hon. JESSE HELMS,
Chairman, Foreign Relations Committee, U.S.
Senate.

DEAR MR. CHAIRMAN: In accordance with
the provisions of the Cuban Liberty and
Democratic Solidarity Act of 1996, we are fil-
ing with the Senate Foreign Relations Com-
mittee the report entitled the Settlement of
Outstanding United States Claims to Con-
fiscated Property in Cuba, required by Sec-
tion 207 of the Act.

Copies of this document are also being
filed with the House International Relations
Committee, the Senate Appropriations Com-
mittee and the House Appropriations Com-
mittee.

Please do not hesitate to contact us if you
have any questions on this issue or on any
other matter.

Sincerely,
BARBARA LARKIN,
Assistant Secretary,
Legislative Affairs.

Enclosure: Section 207 report.

SETTLEMENT OF OUTSTANDING UNITED STATES

CLAIMS TO CONFISCATED PROPERTY IN CUBA

(Report to Congress Under Section 207 of the
Cuban Liberty and Democratic Solidarity
Act of 1996)

Section 207 of the Cuban Liberty and
Democratic Solidarity (LIBERTAD) Act of
1996 requires the Secretary of State to ‘“‘pro-
vide a report to the appropriate congres-
sional committees containing an assessment
of the property dispute question in Cuba.”
Pursuant to section 207(a), included in this
report are the following areas of review:

An estimate of the number and amount of
claims to property confiscated by the Cuban
government that are held by United States
nationals in addition to those claims cer-
tified under section 507 of the International
Claims Settlement Act of 1949, 22 U.S.C.
1643f;

An assessment of the significance of
promptly resolving confiscated property
claims to the revitalization of the Cuban
economy;

A review and evaluation of technical and
other assistance that the United States
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could provide to help either a transition gov-
ernment in Cuba or a democratically elected
government in Cuba establish mechanisms to
resolve property questions;

An assessment of the role and types of sup-
port the United States could provide to help
resolve claims to property confiscated by the
Cuban government that are held by United
States nationals who did not receive or qual-
ify for certification under section 507 of the
International Claims Settlement Act of 1949;
and

An assessment of any areas requiring legis-
lative review or action regarding the resolu-
tion of property claims in Cuba prior to a
change of government in Cuba.

ESTIMATE OF CLAIMS

Under the Cuban Claims Program, estab-
lished by Title V of the International Claims
Settlement Act of 1949, as amended in 1964,
8,816 claims were filed with the Foreign
Claims Settlement Commission (FCSC). In
1972, the FCSC completed its Cuban claims
program and certified 5,911 claims against
the Cuban Government. The value of these
claims was originally $1.8 billion, but is now
estimated with interest to be approximately
$6 billion.

No systematic accounting has ever been
done for claims of U.S. nationals in addition
to those claims cetified under the FCSC’s
Cuban Claims Program. Virtually all such
claims are held by individuals and companies
that were not U.S. nationals or entities at
the time of the loss. Based on the approxi-
mately 1.5 million Cuban-Americans in the
United States and the U.S. government’s
previous experience with claims resolution,
we would estimate that there may be from
75,000 to 200,000 such claims. It is more dif-
ficult still to estimate the value of these
claims, but it could run easily into the tens
of billions of dollars.

SIGNIFICANCE OF PROMPT RESOLUTION TO THE
CUBAN ECONOMY

The prompt resolution of confiscated prop-
erty claims is essential to the revitalization
of the Cuban economy under a transition or
democratic government. Cuba’s recovery
from decades of economic mismanagement
will require the creation of a climate friend-
ly to investment, and a clear commitment to
property rights is indispensable for creating
such a climate. Progress in resolving uncom-
pensated claims will serve as a signal to new
investors, foreign and domestic, that transi-
tion and democratic governments under-
stand and respect the importance of private
property.

It will also be particularly critical to clear
up questions concerning title to commercial
properties that play, or could play, major
roles in Cuba’s economy. Delays in doing so
will almost certainly delay investment nec-
essary to continue, restore and/or upgrade
operations at commercial facilities. Delays
of this kind would constitute serious set-
backs to a new government’s efforts to in-
crease employment and restore the country’s
fiscal health.

Beyond building confidence in Cuba among
potential new investors, the process of
claims resolution, if carried out creatively
and effectively, may itself generate invest-
ment in Cuba by the holders of claims. Nego-
tiating a resolution of certified claims will
be an important step. Holders of certified
U.S. claims in Cuba include some of the
United States’ largest and most successful
corporations, many of which may be inter-
ested in renewing their involvement in Cuba
under the right conditions. Resolution of
non-certified claims will also be important
to attracting new investment.

While prompt resolution of property
claims is essential, it will not be easy. Expe-
rience in other countries making the transi-
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tion from Marxist to market economies has
shown that resolution of most expropriation
claims can take several years, even when
governments move expeditiously to set up
the proper mechanisms to do so. While they
are engaged in these efforts, these new gov-
ernments have also been faced with a myriad
of other political and economic challenges.
The United States’ goal in these transitions
has been—as it will be in Cuba—to help the
new governments maintain stability, over-
come these many challenges and firmly es-
tablish democratic governments and market
economies. Within this broader context, and
balancing objectives when necessary, prompt
resolution of property claims is a priority for
the U.S. government, both in order to pro-
tect the interests of U.S. claimants and to
stimulate investment in a new Cuba.

ASSISTANCE AND SUPPORT FOR RESOLVING

PROPERTY CLAIMS

Consistent with long-standing practice and
international law, the United States would
expect to assist U.S. nationals with claims
against the Government of Cuba. One aspect
of such assistance may be the negotiation of
a lump-sum settlement of certified claims,
as forseen by the FCSC’s Cuban Claims Pro-
gram under Title V of the International
Claims Settlement Act. The timing of any
such negotiation cannot be predicted now.

Resolution of non-certified property claims
and disputes in Cuba could be facilitated by
technical and other assistance from the U.S.
government. Programs of this kind could as-
sist officials of a transition or democratic
Cuban government in the development of
policy alternatives, formulation of legal and
administrative mechanisms, public edu-
cation campaigns and institution-building.
Such assistance may enhance the govern-
ment’s ability to resolve claims and thereby
improve claimants’ prospects of obtaining
compensation or restitution for confiscated
property. Assistance in this area could in-
clude help in interpreting and evaluating the
experience of other countries in resolving
property issues, assessing the potential im-
pact of various alternatives, and training of-
ficials in consensus-building processes in
Cuba. In one instance, a U.S. technical ad-
viser worked with a government’s ministry
of finance to develop a compensation pro-
gram based on indemnification bonds.

American assistance would reflect the les-
sons learned from major property disputes
with respect to governments in transition to
democracy. Elements of a successful claims
resolution strategy include:

Rapid establishment of a legal framework
for property ownership.

An administrative process for claims reso-
lution that is centralized, transparent and
simple.

A credible and fair system for payment of
compensation to legitimate prior owners
where restitution is not provided.

Effective enforcement of both restitution
and the payment of compensation from na-
tional treasury reserves.

U.S. assistance and support for resolving
property claims might therefore include the
following elements:

U.S. technical advisers could assist in the
drafting of legislation and supporting regula-
tions which are essential to creating a func-
tioning compensation program. Some ele-
ments of a program might include establish-
ing legal bases for arbitration mechanisms,
creating financial instruments and other re-
forms to underpin compensation schemes,
and suggesting property titling or registra-
tion reforms related to providing secure and
transferable ownership rights of both claim-
ants and individuals in Cuba.

U.S. experts could review for a democratic
or transitional government in Cuba the in-
stitutional support required for resolving
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property disputes. This could include an as-
sessment of the best institutional practices
developed elsewhere, and development of the
information and administrative systems nec-
essary for effective implementation. Key to
getting such a program started could be var-
ious sorts of training, advice regarding infor-
mation systems, hardware and software,
property surveying and registration systems,
and assessing operational, management and
staffing costs for administration.

U.S. advisers could help in the develop-
ment of a plan for educating the Cuban pub-
lic about the nature and basis of such a sys-
tem. Such a program could require a signifi-
cant commitment of effort and resources by
a future Cuban government and the U.S. gov-
ernment. This effort could focus on gauging
public opinion and identifying concerns and
issues of potential stake holders in the rec-
onciliation process to ensure policy and legal
solutions are responsive.

Intenational financial institutions could
develop and carry out programs with similar
goals and along these lines.

Various agencies of the U.S. government
may be available to provide such assistance.
For instance, the FCSC may be able to offer
technical assistance to a transition or demo-
cratic government in Cuba, as well as to in-
terested NGOs and independent organiza-
tions, in the efforts to resolve property dis-
putes. Such assistance could include advice
on structuring a claims adjudication or arbi-
tration mechanism is Cuba, assistance in de-
vising procedures for collecting, hearing and
disposing of the claims, and advice on prin-
ciples to follow in resolving claims involving
property that has been substantially altered
subsequent to being taken.

ASSISTING U.S. NATIONALS WITHOUT CERTIFIED
CLAIMS

Assisting a democratic or transition gov-
ernment in its efforts to establish an effi-
cient property resolution mechanism will di-
rectly support the efforts of non-certified
claimants to obtain compensation in Cuba.
In addition, the U.S. government may pro-
vide various forms of support to U.S. nation-
als wishing to present claims to such a do-
mestic Cuban body. Such support could in-
clude ensuring that interested persons ob-
tain the necessary papers to file their
claims; encouraging a transition or demo-
cratic government to resolve such claims
promptly and effectively; monitoring the
progress of claims settlement and, where
necessary, offering creative solutions to dif-
ficult problems; and providing informal as-
sistance to claimants seeking to understand
the process and present a claim. In the case
of Central and Eastern Europe, for instance,
the U.S. government—principally through
the special envoy for property claims in the
region—has actively promoted the resolution
of claims arising from both Nazi
confiscations and Communist nationaliza-
tions.

LEGISLATIVE REVIEW

At this time, there are no areas requiring
further legislative action regarding the reso-
lution of property claims in Cuba prior to a
change of government in Cuba. Once a tran-
sition or democratic government comes to
power in Cuba, however, it will be important
for the Administration and Congress to con-
sult closely as conditions change in Cuba to
assist in the resolution of property claims in
Cuba in a manner that contributes both to
the development of a strong bilateral rela-
tionship with a democratic Cuba and to
Cuba’s economic recovery.e
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TRIBUTE TO THE NEW HAMPSHIRE
SPECIAL OLYMPICS AS THEY
HOLD THEIR FIFTH ANNUAL
FALL GAMES

® Mr. SMITH. Mr. President, | today
recognize the New Hampshire Special
Olympics participants and volunteers
as they hold their fifth annual fall
games, their second largest event of
the year. On October 26, more than 550
athletes, 200 coaches, and 300 New
Hampshire volunteers will gather in
Concord, NH to participate in the Spe-
cial Olympics fall games. The games,
which will be held on the beautiful
campus of St. Paul’s School, are cer-
tain to be met with enthusiasm and ex-
citement by participants and volun-
teers alike. I would like to extend a
special New Hampshire welcome to ev-
eryone who will partake in this special
day.

Above all else, | would like to recog-
nize the participants. All 550 athletes
devoted countless hours and a tremen-
dous amount of hard work and perse-
verance in preparation for this event. |
truly admire their dedication and cour-
age as they come forward to compete
in these seven difficult sporting events.
All of them are top-notch athletes and
should be very proud of their efforts.
May all the Olympians enjoy their day.

The New Hampshire Special Olym-
pics fall games would not be possible
without the help of so many volunteers
who work behind the scenes. Volun-
teers are truly essential to the success
of the fall Special Olympic games. |
would like to extend a heartfelt thank
you to all the New Hampshire volun-
teers who make this wonderful day pos-
sible.

I would also like to commend New
Hampshire Special Olympic’s executive
director, Mike Quinn, and his capable
staff. They have dedicated countless
hours of their time to make the Special
Olympics a success, and have allowed
the residents of New Hampshire to
come out and show their Granite State
spirit.

Without the support and contribu-
tions of a number of sponsors, the New
Hampshire Special Olympics would not
be able to hold their fall games. Among
these supporters are St. Paul’s School,
the National Guard, Derryfield School,
Merrimack County Savings Bank,
AMR/Chaulk, Ambulance Services, and
many more. Once again, | extend my
thanks to those who made a contribu-
tion to this phenomenal program.

May the fifth annual fall games be a
success and continue to flourish in the
future. | wish all the Olympians the
very best as they compete in the New
Hampshire fall games. We are all very
proud of you.e

TRIBUTE TO NEW HAMPSHIRE AL-
LIANCE FOR THE MENTALLY ILL
ON THE OCCASION OF THEIR
17TH ANNUAL CONFERENCE AND
MEMBERSHIP MEETING

® Mr. SMITH. Mr. President, | today
pay tribute to the Alliance for the
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Mentally 11l of New Hampshire on the
occasion of their 17th Annual Con-
ference and Membership Meeting. This
educational conference is being held on
October 26 at Rundlett School in Con-
cord, NH. Those participating will have
an excellent opportunity to attend
workshops, view informative displays,
and talk to alliance members. | con-
gratulate all the alliance volunteers
for hosting this important conference
and extend a special welcome to those
who will be in attendance.

The New Hampshire Alliance for the
Mentally 11l strives to better the lives
of those with mental illnesses or seri-
ous emotional disorders, promote the
rights of the mentally ill, and educate
the public about mental illness. Their
goals are to highlight numerous serv-
ices available to the mentally ill, espe-
cially focusing on youngsters and sen-
iors.

I commend the New Hampshire Alli-
ance for the Mentally 11l for their hard
work and dedication to increasing the
level of awareness of mental illness.
Their conference will provide an excel-
lent opportunity for those attending to
learn more about the alliance and their
objectives. Again, | would like to wel-
come all the participants who are at-
tending this educational conference
and congratulate those who have
worked so hard to organize the con-
ference.e®

TRIBUTE TO NEW HAMPSHIRE’S
NATURE CONSERVANCY CHAP-
TER FOR RECEIVING THE NA-
TIONAL PROGRAM PROGRESS
AWARD

® Mr. SMITH. Mr. President, | today
pay tribute to New Hampshire’s Nature
Conservancy for receiving the National
Program Progress Award. The New
Hampshire chapter was presented with
this award, one of the Nature Conser-
vancy’s highest honors, at the Nature
Conservancy’s National Annual Trust-
ees Meeting on September 30.

The New Hampshire chapter has
earned this award for their outstanding
work in protecting Sheldrick Forest, a
227-acre old-growth forest located in
Wilton, NH. The conservancy launched
a multifaceted grassroots campaign to
save the forest from development.
Through its campaign the conservancy
raised the property’s purchasing price
to $550,000. The New Hampshire chapter
also purchased Sheldrick Forest, mak-
ing it the conservancy’s 17th preserve
in the State. This was an outstanding
accomplishment.

In addition to the conservancy’s dedi-
cated actions to save Sheldrick Forest
its members were recognized for their
efforts to protect the Great Bay estu-
ary system, for supporting the
Maquipucuna Cloud Forest Reserve in
Ecuador, and for creating the Mount
Teneriffe preserve in Milton, which is
home to a federally listed endangered
orchid species. The New Hampshire Na-
ture Conservancy chapter has worked
hard to preserve New Hampshire’s
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