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HYDROELECTRIC PROJECT
DEADLINE EXTENSION

The bill (H.R. 2630) to extend the
deadline for commencement of con-
struction of a hydroelectric project in
the State of Illinois, was considered,
ordered to a third reading, read the
third time, and passed.

FEDERAL POWER ACT DEADLINE
EXTENSION AND LICENSE REIN-
STATEMENT

The bill (H.R. 2816) to reinstate the
license for, and extend the deadline
under the Federal Power Act applicable
to the construction of, a hydroelectric
project in Ohio, and for other purposes,
was considered, ordered to a third read-
ing, read the third time, and passed.

FEDERAL POWER ACT DEADLINE
EXTENSION

The bill (H.R. 2869) to extend the
deadline for commencement of con-
struction of a hydroelectric project in
the State of Kentucky, was considered,
ordered to a third reading, read the
third time, and passed.

FEDERAL POWER ACT
AMENDMENTS

Mr. NICKLES. Mr. President, | ask
unanimous consent that the Senate
proceed to the consideration of Cal-
endar No. 100, S. 737.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

A bill (S. 737) to extend the deadlines appli-
cable to certain hydroelectric projects, and
for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 5412

Mr. NICKLES. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Oklahoma [Mr. NicKk-
LES], for Mr. MURKOWSKI, proposes an amend-
ment numbered 5412.

Mr. NICKLES. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Beginning on page 2, line 1, through page 6,
line 6, strike sections 2, 3, 4, 5 and 6, and re-
number subsequent sections accordingly.

On page 9, following line 17, add the follow-
ing new section:

“SEC. 5. EXTENSION OF COMMENCEMENT OF
CONSTRUCTION DEADLINE FOR
CERTAIN HYDROELECTRIC
PROJECTS LOCATED IN ILLINOIS.

““(a) PROJECT NUMBER 3943.—
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“(1) Notwithstanding the time limitations
of section 13 of the Federal Power Act, the
Federal Energy Regulatory Commission,
upon the request of the licensee for project
number 3943 (and after reasonable notice),
may extend the time required for commence-
ment of construction of such project for not
more than 3 consecutive 2-year periods, in
accordance with paragraphs (2) and (3).

“(2) An extension may be granted under
paragraph (1) only in accordance with—

““(A) the good faith, due diligence, and pub-
lic interest requirements contained in sec-
tion 13 of the Federal Power Act; and

*“(B) the procedures of the Federal Energy
Regulatory Commission under such section.

““(3) This subsection shall take effect for
project number 3943 upon the expiration of
the extension of the period required for com-
mencement of construction of such project
issued by the Federal Energy Regulatory
Commission under section 13 of the Federal
Power Act.

““(b) PROJECT NUMBER 3944.—

““(1) Notwithstanding the time limitations
of section 13 of the Federal Power Act, the
Federal Energy Regulatory Commission,
upon the request of the licensee for FERC
project number 3944 (and after reasonable no-
tice), may extend the time required for com-
mencement of construction of such project
for not more than 3 consecutive 2-year peri-
ods, in accordance with paragraphs (2) and
3).
()“(2) An extension may be granted under
paragraph (1) only in accordance with—

““(A) the good faith, due diligence, and pub-
lic interest requirements contained in sec-
tion 13 of the Federal Power Act; and

‘“(B) the procedures of the Commission
under such section.

““(3) This subsection shall take effect for
project number 3944 upon the expiration of
the extension of the period required for com-
mencement of construction of such project
issued by the Commission under section 13 of
the Federal Power Act.

“SEC. 6. REFURBISHMENT AND CONTINUED OP-
ERATION OF A HYDROELECTRIC FA-
CILITY IN MONTANA.

“Notwithstanding section 10(e)(1) of the
Federal Power Act or any other law requir-
ing payment to the United States of an an-
nual or other charge for the use, occupancy,
and enjoyment of land by the holder of a li-
cense issued by the Federal Energy Regu-
latory Commission under Part | of the Fed-
eral Power Act, a political subdivision of the
State of Montana that accepts the terms and
conditions of a license for Federal Energy
Regulatory Commission project number 1473
in Granite County and Deer Lodge County,
Montana—

‘“(a) shall not be required to pay any such
charge with respect to the 5-year period fol-
lowing the date of acceptance; and

““(b) after that 5-year period and for so long
as the political subdivision holds the license,
shall be required to pay such charges under
section 10(e)(1) of the Federal Power Act or
any other law for the use, occupancy, and en-
joyment of the land covered by the license as
the Federal Energy Regulatory Commission
or any other federal agency may assess, not
to exceed a total of $20,000 for any year.”.

Mr. NICKLES. | ask unanimous con-
sent that the amendment No. 5412 of-
fered by Senator MURKOwWSKI be agreed
to, the bill be deemed read the third
time, and passed, the motion to recon-
sider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5412) was agreed
to.

The bill (S. 737), as amended, was
deemed read the third time, and
passed, as follows:

September 27, 1996

S. 737

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Federal
Power Act Amendments of 1996°".

SEC. 2. LIMITED EXEMPTION TO HYDRO-
ELECTRIC LICENSING PROVISIONS
FOR TRANSMISSION FACILITIES AS-
SOCIATED WITH THE EL VADO HY-
DROELECTRIC PROJECT.

(a) ExempTION.—Part | of the Federal
Power Act, and the jurisdiction of the Fed-
eral Energy Regulatory Commission under
such part 1, shall not apply to the trans-
mission line facilities associated with the EI
Vado Hydroelectric Project (FERC Project
No. 5226-002) which are described in sub-
section (b).

(b) FACILITIES COVERED BY EXEMPTION.—
The facilities to which the exemption under
subsection (a) applies are those transmission
facilities located near the Rio Chama, a trib-
utary of the Rio Grande, in Rio Arriba Coun-
ty, New Mexico, referred to as the El Vado
transmission line, a three phase 12-mile long
69 kV power line installed within a 50-foot
wide right-of-way in Rio Arriba County, New
Mexico, originating at the El VVado Project’s
switchyard and connecting to the Spills 69
kV Switching Station operated by the
Northern Arriba Electric Cooperative, Inc.
SEC. 3. ALASKA STATE JURISDICTION OVER

SMALL HYDROELECTRIC PROJECTS.

The Federal Power Act, as amended, (16
U.S.C. 1791a et seq.) is further amended by
adding the following at the end of section 23:

““(c) In the case of any project works in the
State of Alaska—

““(1) that are not part of a project licensed
under this Act prior to the date of enact-
ment of this subsection;

““(2) for which a license application has not
been accepted for filing by the Commission
prior to the date of enactment of this sub-
section (unless such application is with-
drawn at the election of the applicant);

““(3) having a power production capacity of
5,000 kilowatts or less;

““(4) located entirely within the boundaries
of the State of Alaska; and

““(5) not located in whole or in part on any
Indian reservation, unit of the National Park
System, component of the Wild and Scenic
Rivers System or segment of a river des-
ignated for study for potential addition to
such system,
the State of Alaska shall have the exclusive
authority to authorize such project works
under State law, in lieu of licensing by the
Commission under the otherwise applicable
provisions of this part, effective upon the
date on which the Governor of the State of
Alaska notifies the Secretary of Energy that
the State has in place a process for regulat-
ing such projects which gives appropriate
consideration to the improvement or devel-
opment of the State’s waterways for the use
or benefit of intrastate, interstate, or foreign
commerce, for the improvement and use of
waterpower development, for the adequate
protection, mitigation of damage to, and en-
hancement of fish and wildlife (including re-
lated spawning grounds), and for other bene-
ficial public uses, including irrigation, flood
control, water supply, recreational and other
purposes, and Indian rights, if applicable.

““(d) In the case of a project that would be
subject to authorization by the State under
subsection (c) but for the fact that the
project has been licensed by the Commission
prior to the enactment of subsection (c), the
licensee of such project may in its discretion
elect to make the project subject to the au-
thorizing authority of the State.

““(e) With respect to projects located in
whole or in part on Federal lands, State au-
thorizations for project works pursuant to
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