
CONGRESSIONAL RECORD — SENATES9418 August 1, 1996
plus the other district judges that re-
main on the executive calendar this
week.

The distinguished Senator from
Oklahoma made a good point that
there have been holds in the past on in-
dividual judges. I will not deny that.
But I think it is important that we em-
phasize that, in 1992, under similar cir-
cumstances, the majority at that time,
the Democratic majority, confirmed 66
district and circuit judges. On July 1 of
this year, not one, zero judges had been
confirmed. Now we have confirmed, I
believe, 16. So we are making progress.
But we can’t be expected to allow the
balance that we had agreed to to be
disrupted. If we can continue to find
ways to cooperate and work together,
all of the pieces of legislation that the
distinguished majority leader men-
tioned, I think, are possible. Realisti-
cally, I don’t think we are going to be
able to do the VA–HUD bill this week,
but I do believe that all of the con-
ference reports and things that the ma-
jority leader mentioned are things we
ought to be able to work together to
achieve before we recess. But we have
to get those judges done, as we earlier
agreed to do. If we can do the judges,
we can do the legislation. That balance
is something that I think we have
made very clear from the beginning. I
hope we can work together to make
that happen.

I yield the floor.
f

JUDICIAL NOMINATIONS

Mr. LEVIN. Mr. President, I wonder
if the majority leader would help us
out a bit with this question. It was my
understanding that, early in July, the
majority leader had indicated an inten-
tion to work through all of the judges
on the calendar, and that if there was
an objection, the objection would be re-
quired to be stated, and then the ma-
jority leader would attempt to move to
the confirmation of each of the judges
on this calendar. I am particularly in-
terested in a court of appeals judge,
Eric Clay, from Michigan, who has the
support of both Senators from Michi-
gan. I know the majority leader has
spoken to my colleague, Senator ABRA-
HAM, and me about Mr. Clay.

My question is this: Is it still the
hope of the majority leader to call each
of the names of the judges that are on
the calendar and see if there is an ob-
jection, and if there is, to move to the
confirmation of each of the circuit
court judges, as well as district court
judges, on this calendar? Is that still
the intention of the majority leader be-
fore we recess?

Mr. LOTT. It is my intent to con-
tinue to try to work through these
matters. I never indicated, in any way,
that I could guarantee that we would
get them all done. There are objections
to some of them, and multiple objec-
tions to some of them. But I will con-
tinue to work on them one at a time,
because you can’t work six or seven at
a time. It has worked pretty well. And

I am working on that one. I have
talked to the other Senator from
Michigan, Senator ABRAHAM, about
this judge. We are looking into what
might be the problems and what might
be done. Let me say this. Circuit judges
are viewed very differently than dis-
trict judges for a lot of reasons, and we
can discuss that some other night. But
that is not to say that we will not con-
tinue to work on it.

Mrs. BOXER. Will the Senator from
Michigan yield to me for a question?

Mr. LEVIN. Yes. I yield the floor.
Mrs. BOXER. I really want to thank

the majority leader for doing all this. I
want to make the point to the Senator
from Texas, and others who have prob-
lems with this, that you are talking
about real people when you stand here
late at night and object. Sometimes we
forget that. I think Senator
WELLSTONE was very real last night
when he came back and he was on the
phone ready to tell this particular
nominee that all was well.

I happen to know two judges on that
list from California. Their lives are on
hold. They are human beings, just as
we are. Many have been waiting for
months and months. I say to the ma-
jority leader, please, do all you can, be-
cause pretty soon we are going to come
down here with photographs of the
families that are in limbo. They don’t
know. Some of them are closing other
practices up. It is a hardship on the
families. These are wonderful people.
These are people who came out of those
committees, many of them without one
objection. These are people who have
support of both Senators, in many
cases, Republican and Democrat alike.
So we really changed course here when
many of us understood it was going to
go a certain way. It is very hard, I
think, on the people whose lives are af-
fected, their children and their spouses.

So I hope we can work together for
the good of, frankly, these people and
their families and the criminal justice
system. I don’t think it does any good
to have these judgeships vacant. Jus-
tice needs to be done, and it is hard to
serve it when you don’t have the judge-
ships filled.

I yield the floor.
Mr. LOTT. Mr. President, I am going

to have to respond to some of that.
There are real people, also, whose lives
would be affected by these appoint-
ments. These are not administration
appointees who will serve at the pleas-
ure of the President for a year or 4
years. These are lifetime appointments
to the Federal judiciary, and it is very
important who these people are—

Mrs. BOXER. Yes, it is.
Mr. LOTT. And how they are going to

rule. We should look not only at their
education, background, and qualifica-
tions, but also—particularly when it
comes to circuit judges—what is their
philosophy with regard to the judiciary
and how they may be ruling. We have a
legitimate responsibility to ask those
questions. I have to tell you, we have
all been through this. I have had a cou-

ple of judges that I have been inter-
ested in, one from the Fifth Circuit
Court of Appeals. He is a great guy, a
great lawyer, Harvard educated, with
all the credentials. He did not make it
in 1992. That is the way it goes. Some
people did not like him because he was
a very conservative lawyer. I think the
philosophy does make a difference
when it comes to the circuit.

I want to emphasize here that, when
we start painting this mosaic about
this person and the family going to be
affected, we have a right to think
about all the families whose lives will
be affected by some of the ridiculous
decisions we see in the Federal judici-
ary, and the activism where they start
writing laws, which is our job. I never
intended to infer, in any way, or imply
that I could guarantee that all these
would be done or that I would even
vote for all of them. All I said was that
I would work through this list and I
would try, because I didn’t know any of
them, not a single one of them, when I
started out.

I started down the list, at the direc-
tion of my predecessor, I got to know
some of them and worked through
them. I tried to move four en bloc one
night, and because we did not have all
of them on the list, it was objected to
by a Senator. I thought we had worked
it out. Later, I tried to move the same
four judges again that nobody objected
to, except when I brought it to the
floor, a Democratic Senator objected
because his judge was not on the list.
And then the majority leader left, and
I said, well, maybe I can work through
more of them. I got it up to nine
judges. One night, I came to the floor
and we had 10 that had cleared on the
hotline. I even talked to a couple Sen-
ators as they hit the ground at the air-
port trying to get them done. At the
last minute, one of those dropped by
the wayside. I tried nine judges, and I
had an objection from a Democrat
when I was trying to clear nine judges.
I think at least five or six of those were
supported by Democrats. So I said, OK,
that hasn’t worked. In an abundance of
good faith, I said I will do them one-by-
one.

I brought up one. It was objected to.
But then I started working it with the
minority leader. He started working it
with his people. And then we started to
move with the ones that were really
not controversial. We got four or five
done. Then we got five more done. And
I think it is 15 or 16—16 that we are
working through the process.

I really must say that the minority
leader was fair in his remarks of how
we talked about it. We work together
on it. We will just keep moving
through the process.

But again these are not insignificant.
These are big-time, lifetime, high-paid
jobs that are going to affect our lives,
and, if we do not know who they are, if
we do not ask questions, then we will
be shirking our responsibilities.

But we will continue working on
these judges. Just like the Senator
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from Michigan said, we will talk more
about that.

Mrs. BOXER. Will the leader yield?
Mr. LOTT. Certainly; I am happy to

yield.
Mrs. BOXER. I thank the leader for

yielding. I appreciate what he is say-
ing. He is so right about that. I have to
say having had the real, great privilege
to get a number of judges through this
U.S. Senate—

Mr. LOTT. There was one from Cali-
fornia that we moved.

Mrs. BOXER. Absolutely. I want to
say that the committee is doing its job.
They were very clear with all of us—
the Republican Senators—saying we
want to make sure when you bring peo-
ple up that they have Republican sup-
port as well as Democratic support in
their committees. And it has been,
frankly, a joy for me to work to bring
these types of people who have that
type of bipartisan support.

But I guess the one point that I just
want to make—and I will not belabor
this any longer—is that I heard the
Senator from Minnesota say that he
would be delighted to debate this. He is
ready.

Mr. LOTT. Let me say in this case
that I have already told him. If I could
reclaim my time for a moment, it is
relevant. If we can’t get it worked out,
I intend to move it, and we’ll have a
debate.

But here is one of my problems. We
have a few hours left here. We have a
lot of work that we need to get done
that you want, and that we want. So I
plead with everybody. Let us keep our
heads cool. Let us keep talking.

Also, I again say that I think it
would be a major mistake—a major
mistake—for Senators to hold up
health insurance reform, safe drinking
water, small business tax relief, and
minimum wage, if we can’t work
through all of these things tomorrow. I
plead with you not to do that. I urge
you not to do it.

Let us get these conferences that we
have worked together on in a biparti-
san way. I understand there is some ob-
jection maybe to the illegal immigra-
tion bill. I do not know the details of
the negotiations there. But this is
something the American people feel
outraged about. We can’t control ille-
gal immigration in this country. But if
there is some problem with the way it
was handled we will take that into con-
sideration.

There are three of these conference
reports which everybody has pretty
much signed on to. They have problems
with them.

Mr. NICKLES. Will the Senator
yield?

Mr. LOTT. Yes.
Mr. NICKLES. I just want to say that

I appreciate the comments, and this
has been informative.

In the last couple of months, if my
figures are correct, there have been 23
judges on the Executive Calendar ready
for confirmation by the Senate. We
have confirmed 16. We have 7 still left
on the calendar.

So I tell my colleagues on the other
side who might be frustrated that is a
pretty good batting average. That is 16
out of 23 in this period of time. I admit
that hardly—I think maybe one judge
was confirmed prior to that time.

Also, just while we are looking at
this, I mention Frank Keating who was
not confirmed in 1992. And my col-
league, Senator DASCHLE, mentioned
that we confirmed 66 judges in 1992,
which is a lot. That is correct. But we
also had 58 nominations pending at the
end of 1992. Right now the total nomi-
nations of judges on the calendar—and
that have been nominated—the total is
28.

So, if you look at the total percent-
age of those we have on the percent-
age—

Mr. LOTT. That is, those on the cal-
endar and those still pending in the Ju-
diciary.

Mr. NICKLES. Still pending before
the Judiciary Committee.

So the only thing you have had on
your plate is that there has been 23
judges on the Executive Calendar. The
Senate has now confirmed 16. There are
7 remaining.

So I would say that in the past
month the majority leader has been
very cooperative in the fact that he has
moved 16 out of 23. That is 70 percent of
the judges.

So I think he has been very coopera-
tive in working with all Senators.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President, I
thank the President.

I just ask the majority leader to ex-
tend the courtesy, if he can. I want to
add my compliments to those that he
has already received for such a good
job, and I think too in a most serious
way. He has tried to—

Mr. LOTT. One of those was from
New Jersey, if the Senator will yield.

Mr. LAUTENBERG. Absolutely.
Mr. LOTT. We ran into a little prob-

lem, and we worked it out.
Mr. LAUTENBERG. To use an ex-

pression, ‘‘I don’t have a judge in this
fight.’’ So I want you to know that.

[Laughter].
I enjoy not only working with him

but my kind, friendly tete-a-tete with
the majority leader.

I ask the majority leader whether or
not in reality these judges did not
move tonight because they had some-
thing to do with something else? Is
there some legislative redress that is
being sought here, a judge is being held
hostage, and people seeking justice are
being held hostage because we are not
processing their cases in an expeditious
fashion? I ask the majority leader be-
cause it was suggested to me that per-
haps there was something that I might
do to help it along here.

I just would like to know whether or
not there is some particular piece of
legislation that may have offended
someone that has them out here say-

ing, ‘‘No. I am going to object to
judges. I am going to object to any-
thing that goes on in this place, and I
do not care what the consequences are.
I object to the legislation.’’ Could I
possibly be correct in my assumption,
Mr. Leader?

Mr. LOTT. I do not think it has ever
happened in the Senate before; that
one matter would be impacted by an
unrelated matter in another area. Why,
of course, everything in the Senate is
tangled up and related to something
else. I do not guess there is any rela-
tionship between the judge not moving
tonight and the objections to taking up
the HUD and Veterans appropriations
bill. Why, of course, they are related.

But I have found the way you do
that, you get all tangled up, and you
work with them, and quite often they
manage to work themselves out and we
get the job done. But they are related.

Look. You know that Senators on
both sides of the aisle feel strongly not
only about the judges but about the
legislation. People are worried when
you have a bill that involves a stalking
of women and children that you really
care about, and you think that there is
a mistake there, and it is a bill that is
universally supported. When that bill
gets tangled up in the course of events,
a Senator gets excited about that, and
upset about that. When a Senator feels
like his or her rights are trampled
upon, they move and they take advan-
tage of whatever rights they have.

My attitude with the Senator from
Minnesota tonight was, ‘‘Look. I un-
derstand. You are doing what you have
to do.’’ And we will see what we can do
with his problem that has been affected
by another problem. We will work
them all.

Yes. They are all related. There is
nothing new in that.

Mr. LAUTENBERG. The majority
leader—like my name—is frank, and I
appreciate that candor. Because, if we
are talking about the stalking bill here
that passed the Senate that is over in
the House, it carries an amendment by
me that says wife beaters, child beat-
ers, spouse abusers should not have a
gun. Apparently there is an objection.
‘‘We are concerned about that. We
want to give those guys guns. What did
they do? Beat up their wives? That is
not a crime.’’ One judge said, ‘‘I hate to
give a noncriminal a criminal sen-
tence.’’ One judge was so tough that he
gave a man who murdered his wife in
Baltimore County 18 months with time
to be served on weekends. He murdered
his wife. The judge said, ‘‘I do not like
to really punish someone like the
criminals. They are not really a crimi-
nal. All they did’’—he did not say this.
I am saying it. ‘‘All he did was murder
his wife.’’

So I am asking for my amendment
and that bill to be carried along, and
now suddenly I hear that has some-
thing to do with the approval of judges,
which now has us tangled up in appro-
priations bills. I think it is pitiful that
someone would object as we saw here
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last night; the Senator objected to an
order that the minority leader re-
quested and refused to answer a ques-
tion—refused, turned around and
walked out. This place is deteriorating
into a sorry condition. But I know the
majority leader is working on it.

I think it is very important that peo-
ple across the country hear that eight
judges are not being appointed because
of a piece of legislation that would pre-
vent wife beaters and child abusers
from getting guns. I think that is pret-
ty important. I hope the public hears it
and listens to it, and I hope the press
hears it and listens to it.

I say to the majority leader, my
apologies for this little tirade, but I
had to kind of get it off my chest.

I thank the Senator.
Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader.
f

MORNING BUSINESS

Mr. LOTT. Mr. President, I ask unan-
imous consent there now be a period
for the transaction of morning business
with Senators permitted to speak for
up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

THE RUSSIAN ELECTIONS

Mr. LEAHY. Mr. President, on June
16, something happened that has tre-
mendous implications for the Amer-
ican people and for people everywhere.
On that day, Russia, which just a few
years ago was the greatest threat to
democracy in the world, held a demo-
cratic election to select its President.

That alone, Mr. President, is reason
to celebrate. Despite calls from people
across the Russian political spectrum
who still do not understand what de-
mocracy is about to cancel the elec-
tion, the Russian Government stuck by
its commitment to democracy—

No decisions were taken by secretive
Politburos.

Parties representing the full spec-
trum of political sentiment partici-
pated.

Candidates crisscrossed that vast
country making promises to win the
votes of ordinary people.

And in the end, most stunning of all,
there was a graceful concession speech
by the losing candidate, the leader of
the Communist party that only a little
while ago we regarded as the personi-
fication of tyranny, committing the
party to challenge irregularities in the
election ‘‘in the courts, not in the
streets.’’

Mr. President, this was not a perfect
election. There were irregularities.
There may well have been instances of
ballot box stuffing. I was quite con-
cerned about the extent to which
media coverage of the election ap-
peared to favor one candidate. But it
also occurred to me that, if I were a
newspaperman covering an election in
which one major party had a record of

advancing democracy and the freedoms
associated with it and the other had a
70-year history of suppressing the free-
dom of newspapers like mine, I might
have tended to advocacy rather than
neutrality too. That is not an excuse,
but despite the irregularities, there is
general agreement that the will of the
Russian people was heard in this elec-
tion.

The Russian people voted for democ-
racy, and the tremendous significance
of that should not be lost on anyone.
Despite all of the hardship they are ex-
periencing. Despite the crime and cor-
ruption. Despite their loss of empire.
Despite the fact that the standard-
bearer of the forces of democracy has
made many mistakes, the brutal war in
Chechnya being the most egregious,
and is in poor health.

The Russian people voted for free-
dom. Freedom to speak their minds.
Freedom to associate. As ultra-nation-
alist Vladimir Zhirinovsky, who is not
someone I admire, put it in explaining
why he would not support the com-
munists: freedom to decide where to
spend his vacation. For some, it came
down to things as simple as that,
things which we take for granted.

Mr. President, the world has changed
profoundly in the last decade. Com-
munism as a world force is gone. What-
ever the future may bring in terms of
the distribution of power in the world,
the age of ideological confrontation be-
tween communism and democracy is
over. While there remain many aggres-
sive forces in the world, I cannot help
but feel that the world will be a safer
place when its two greatest powers are
both committed to democracy and the
protection of individual rights.

And I think we owe credit to Presi-
dent Clinton, Secretary of State Chris-
topher, and Deputy Secretary Talbott.
Over the past three years, they have
braved the attacks by those, including
some in this chamber, who cannot
bring themselves to give up their cold
war notions about evil empires and
would have us focus only on the
vestiges of the old and ugly in Russia
and ignore all that is new and promis-
ing.

Where do we go from here? As the
ranking member of the Foreign Oper-
ations Subcommittee, I have watched
as funding for foreign assistance has
been slashed over the past 18 months,
including assistance to Russia. Assist-
ance to Russia is being phased out over
the next 2 years, even though it is obvi-
ous that it is going to take the Russian
people at least another decade to be
able to take control of their own lives
instead of expecting the government to
do it for them, and that our assistance
would be valuable to them.

President Yeltsin has won the sup-
port of his people to continue reform.
But the Russian economy remains a
shambles. The Russian Government
has no money to finance its reforms.
Crime is rampant. There are still pen-
sioners on the streets of Moscow hawk-
ing pairs of children’s rubber boots in
order to survive.

Aid from the United States cannot
possibly solve these problems directly.
The problems are so immense that only
the Russian people working together
will be able to.

But what our aid can do is show them
the way. Most Russians still have only
a faint notion of what a market econ-
omy offers. Most also still carry the
perceptions drilled into them by their
Soviet masters that Americans are
their enemies.

I have not been fully satisfied with
the results of our aid program in Rus-
sia. There has been confusion, a lack of
strategic thinking, and boilerplate ap-
proaches that did not fit the unique
conditions there. Too much of the
money has ended up in the pockets of
American contractors, without enough
to show for it.

But some programs have given the
Russian people hope for a better future.
People-to-people exchanges are an ex-
ample of how we can help change old
ways of thinking. I believe the thou-
sands of exchanges of ordinary citizens
that we have sponsored over the last 4
years played a role in President
Yeltsin’s victory. Farmer-to-farmer
programs. Business exchange pro-
grams. Academic exchange programs.
Civic organization development
projects. They have shown the Russian
people what is possible.

Americans have learned from these
exchanges too. We have learned that
the Russian people are not ogres. Like
us, they are mostly worried about the
welfare of their families. But they are
learning for the first time that it is
possible to have a system of govern-
ment whose primary aim is the defense
of individual rights, and which actually
serves them.

Mr. President, there remains much to
criticize in Russia. The democracy that
exists there is fragile, and the future
unpredictable. There will continue to
be setbacks, and instances when Russia
behaves in ways that are inconsistent
with international norms. I have been
horrified by the brutality of the Rus-
sian military in Chechnya. While it has
been reassuring to see the outpouring
of protest against this barbarity by the
Russian people themselves, President
Yeltsin and his security advisors need
to recognize that Chechnya’s future is
not going to be decided by bombing its
people into submission.

Having said that, let us today recog-
nize how much has changed for the bet-
ter in Russia compared to just a few
years ago. And I hope we will also reaf-
firm our commitment to support re-
form in Russia. We know how to put
our aid dollars to good use there, and
there is much good yet to be done.
f

TRIBUTE TO THE LATE HARRY M.
‘‘MAC’’ JOHNSTON

Mr. THURMOND. Mr. President, the
emergence of South Carolina as a cen-
ter for business and industry is due to
many factors including a temperate
climate, a trained and enthusiastic
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