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The Senate met at 9 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious God, show us enough of our
real selves to expose our false pride and
enough of Your grace to overcome our
self-sufficiency. When we are tempted,
fortify us with Your strength. Give us
keen intellect to listen for Your voice
in every difficulty. Be with us on the
mountain peaks of success to remind
us that You are the source of our tal-
ents and gifts and in the deep valleys of
discouragement to help us receive Your
courage to press on. You are our light.
We were not meant to walk in darkness
of fear or uncertainty. We trust You to
use all of the victories and defeats of
life to bring us closer to You.

Bless the women and men of this
Senate that, laying aside the divisions
of party spirit, they may be united in
heart and mind to serve You together.
May debate be a quest for greater truth
and may the will simply to win argu-
ments be replaced by the greater pur-
pose of working together to discover
and do what is best for our Nation. May
a new team spirit overcome our sepa-
ratism and may oneness in You make
us loyal to one another as fellow Amer-
icans. In our Lord’s name. Amen.

————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

———
SCHEDULE

Mr. GREGG. Mr. President, this
morning there will be a period of morn-
ing business until the hour of 10 a.m.,
with Senator DASCHLE in control of the
first 40 minutes and Senator COVER-
DELL in control of the remaining 20

Senate

minutes. At 10 a.m., the Senate will
begin consideration of S. 1864, the De-
partment of Defense appropriations
bill. Amendments are expected to that
appropriations bill. Therefore, all Sen-
ators can expect rollcalls throughout
today’s session. I anticipate that the
Senate may be in session into the
evening in order to make progress on
the Defense appropriations bill. Sen-
ators should plan their schedules ac-
cordingly.

Mr. President, I note the absence of a
quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GREGG). Without objection, it is so or-
dered.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. The
Chair would note that under the pre-
vious order, the leadership time is re-
served.

————
MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 10 a.m. Under that order, 40 minutes
shall be under the control of the Demo-
cratic leader and 20 minutes under the
control of the Senator from Georgia.

———————

THE MINIMUM WAGE

Mr. DORGAN. Mr. President, I am
going to begin a brief discussion along
with two of my colleagues who will ap-
pear shortly, Senator BREAUX from
Louisiana and Senator ROCKEFELLER
from West Virginia, on what we have
called the families-first agenda that we

developed to lay out what we think we
would like to accomplish in the months
ahead and also in this and the fol-
lowing Congress.

Before I do that, however, I wanted
to share with my colleagues something
that I will share at greater length at a
later time.

Yesterday, we voted on the minimum
wage. There has been a lot of discus-
sion back and forth on the issue of the
minimum wage, and the opposition to
the minimum wage from some is that
it will cost jobs; from others, that
there ought not be a minimum wage.

There has been a lot of controversy
about it. The Congress I think in its
good judgment decided after about 7
years that another adjustment should
be made; the last adjustment was made
in the latter part of 1989. But we will
still have some discussion about it be-
cause there needs to be a conference
and, I expect, more debate in the
Chamber about the minimum wage.

Last evening, I found something that
I want to share with my colleagues
which I think contributes to the debate
some. It is a piece written by Edward
Filene. Some will remember, especially
in Massachusetts and others around
the country, the name Filene because
Filene is the name that is attached to
department stores, Filene’s Basement
among others.

Edward Filene, September 1923, a
businessman of some significance at
that time, wrote the following. And
this is only the last paragraph. I intend
to share this at greater length with my
colleagues at a different time.

“The Minimum Wage,”
Filene says in 1923.

Edward

In this connection, I will call attention to
a result which cannot be ignored—to the
man who has produced the best commodity
for the price of its kind in the world, pro-
duced in quantities never before dreamed of
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and produced it so cheap that it can be sold
in competition with the cheap labor of Eu-
rope—so cheap, indeed, that no country can
make it to compete with him. I refer to
Henry Ford. He has produced twelve hundred
thousand automobiles a year—eight a
minute—has financed his whole business
from the profits, and has become the richest
man in the world. And the minimum wage he
pays is so high that if it were proposed in
Massachusetts, those who advocated it would
be set down as crazy. Even at his high min-
imum wage, he has been able to employ the
lame, the crippled, the blind of the commu-
nity not as a charity but at a profit. The sta-
tistics in his autobiography covering these
facts are amazing. The demonstration of the
possibility of the minimum wage speaks
louder than my words and I hope it may be
borne in mind in any decision of the min-
imum wage question.

This was September 1923, by Edward
Filene, a businessman of some signifi-
cance, then. I wanted to share this,
which I think is a wonderful piece
about the minimum wage written some
70 years ago, but I think it is still rel-
evant today with respect to the ques-
tions that we face.

———
FAMILIES-FIRST AGENDA

Mr. DORGAN. Mr. President, I come
to the floor today to talk about the
agenda. We discussed it some yester-
day. I want to discuss it additionally
today. Senator REID, from Nevada, and
myself were asked by the Democratic
leader to begin work with our caucus
to develop an agenda. It is easy to dis-
cern quickly in this Chamber what
someone stands against, what someone
opposes, what a party opposes. That
takes very little skill, to oppose any-
thing. It takes very little skill to be
negative. So the political system and
the give-and-take of politics has those
who are proposing things and those
who are opposing them.

Again, it is easy to discern quickly
who opposes what. The question, how-
ever, for us in our country, is not what
do we oppose; the question is, really,
what do we support? What is it that we
believe can be done to advance the in-
terests of this country?

As 1 indicated yesterday, the stand-
ard by which we ought to judge that is,
at the end of the day, have we done
things in this country, in the public
and private sector, to increase the
standard of living in America? Do we
have people who have an opportunity
for better jobs at better pay? Are their
children going to better schools? Are
we driving on better roads? Are we able
to acquire better products?

The most important ingredient in all
of that, the thing that is the linchpin
of opportunity, is: Do we have an econ-
omy that is growing? Do we have an
economy that is producing new jobs
and is capable of producing new jobs at
a decent income at a sufficient pace to
keep abreast of the increase in popu-
lation and to keep the American people
understanding there is an opportunity
and hope ahead?

As I begin discussing the families-
first agenda that we have put together,
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let me say the first and most impor-
tant element of what we stand for as
Democrats is economic opportunity
and economic growth. It is the legacy
of the Democratic Party. We have been
the party that pushes insistently to ex-
pand this country’s economy and
therefore expand opportunities, not
just for some, but for all in America.

I must say, my own view of the cur-
rent economic situation is, while this
administration has done a remarkable
job in a range of areas, it has not had
the kind of cooperation I would like to
see from those who construct monetary
policy at the Federal Reserve Board. It
certainly has not seen much coopera-
tion from Wall Street.

We have, it seems to me, an economic
strategy, especially in the area of mon-
etary policy, that shortchanges our
country today. As Mr. Rohaytn from
New York says, the minute you get
some prevailing wind, we see a Federal
Reserve Board decide to drop anchor.

It makes no sense to create a false
choice, saying we must choose between
either inflation or growth. It makes no
sense to believe if we have decent
growth that provides decent expansion
and therefore more jobs at better in-
come, that we will necessarily stoke
the fires of inflation. That is nonsense.
Inflation is down. It has been coming
down 5 years in a row. If you believe
Mr. Greenspan, that the CPI overstates
inflation by a percent and a half, then
you have to conclude there is almost
no inflation in America today. If that
is the case, why do we see this rate of
economic growth targeted at an artifi-
cially low rate, which means the false
choice is answered, by those who pro-
vide answers, that we will continue to
fight an inflation that does not exist?
The cost of fighting that inflation will
be lost opportunity for American fami-
lies and lost jobs and a less bright eco-
nomic future.

I am going to talk about the fami-
lies-first agenda, but I will come to the
floor and talk about this at some
length. Last week, what did we see? We
saw a news report at the end of last
week that said unemployment is going
down again, unemployment has
dropped. What did Wall Street do?
What did the bond market do? What
did the stock market do? It had an apo-
plectic seizure. Good economic news
for Wall Street means bad times.

What on Earth is going on? Is there a
cultural divide here somewhere, that
good economic news, good news for
American families, creates seizures on
Wall Street? Do they not connect with
this country at all? Dropping unem-
ployment is good news. When unem-
ployment goes down, you would expect
people on Wall Street to celebrate a
bit. When economic growth rates are
up, you would expect Wall Street to be-
lieve that is good for our country.

Get a life, would you, in New York
City. Get a life about these things.
Why is it every time we get a piece of
good news, the folks on Wall Street
have a seizure? Why is there a chasm
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between Wall Street and Main Street
about what Wall Street believes is a
fundamentally unsound policy for
them? I want to come and speak about
that at some length, because it seems
to me this is out of step with what we
need for our country in terms of eco-
nomic growth and opportunity. If every
time we begin to see some progress in
creating the kind of economic growth
we need, not 2.2 percent a year, not 2.5
percent a year, but more robust eco-
nomic growth that produces the jobs
and opportunity—if every time that
happens we see the bond market go
into a pretzel stance and have a seizure
of some sort, there is something fun-
damentally wrong with what is going
on in this country. But if the first obli-
gation and the first important fight for
us as Democrats is to create an econ-
omy that expands and grows and pro-
vides opportunities for working fami-
lies, we have a range of other policies
that we believe are important that help
accomplish that.

We put together, with the help of a
lot of people over a period of a year in
the Senate and then working together
with Members of the U.S. House, and
then with the White House, an agenda
that is called ‘‘families-first.” It is
called families-first because, when ev-
erything is settled, when all the dust
begins to settle and the day is done,
the question of whether we have been
successful as a country is measured by
whether we have done something that
improves the lives of American fami-
lies. Have we increased the standard of
living in this country?

First, we believe, in a families-first
agenda that there is a responsibility
for Government. Government has a re-
sponsibility to balance the budget, pay
for what it consumes, not leave a leg-
acy for its grandchildren to pay for
what their grandparents consume.

There is a right way and a wrong way
to balance the budget. We believe the
budget ought to be balanced with hard
choices, the right way. The budget def-
icit has come down very, very substan-
tially in the last 3 years, and that is
because a lot of folks in this Chamber
have been willing to make tough deci-
sions. We would reach out and hope for
cooperation with others, to say, yes,
balancing the budget matters, and it is
one of the first items on our agenda.

Second, economic opportunity: We
stand for helping small businesses
thrive and create jobs in our country,
and pursue policies to make that hap-
pen. People who risk their economic
livelihood, go to work in the morning,
keep their businesses open all day, and
who are trying to make a profit, they
matter to this country. They provide
jobs in this country. And we want poli-
cies that are friendly to that kind of
investment and that kind of commit-
ment that Americans make in creating
jobs and building businesses.

Investing in our communities, in the
infrastructure, building the roads,
building the infrastructure this coun-
try needs, repairing the infrastructure,



July 11, 1996

building schools, those are the kinds of
things that need to have attention as
well, and that is in our families-first
agenda.

We talk about individual responsi-
bility: welfare reform. Senator BREAUX
will speak this morning, and no one
has worked harder or longer on welfare
reform than the Senator from Lou-
isiana. Our approach has been called
work first. We believe those who are
able-bodied have a responsibility to
work. We want to put them from the
welfare rolls over to the payrolls.

We also believe that deadbeat dads
ought to take responsibility and pay
for the care of their children. Why
should the dads out there have children
and then abandon them and then say to
the other taxpayers of America, ‘“You
take care of those kids.” Our proposal
says to deadbeat dads, ‘It is your re-
sponsibility as well to take care of
those kids.”

Our agenda calls for a national cru-
sade to end teenage pregnancy in this
country, which causes a whole series of
other social problems. That is some-
thing Americans could and should
unite against and decide, in a massive
education program, that teenage preg-
nancy retards, rather than advances,
the interests of this country.

Personal security. It is hard to feel
like your country is advancing if you
and your family do not feel safe. We be-
lieve putting more cops on the street is
good public policy, and President Clin-
ton’s proposal is now in effect and
there are more cops on the street, more
police on the beat. We would continue
to enhance that.

Keeping kids out of the streets and
out of gangs and a whole series of pol-
icy initiatives to do that are impor-
tant.

Cleaning drugs out of our schools is
important. We believe that everyone on
parole and probation in America ought
to be drug tested while on parole and
probation.

We propose in the families-first agen-
da retirement security, pension reform
and protection, allowing people to take
their pensions with them when they
change jobs, stiffer penalties for those
who abuse the pensions and crack down
on companies who use pension money
inappropriately, money people have
saved for their retirement that the
companies would then misuse. There
would be tough penalties in those cir-
cumstances.

We would expand pension coverage,
including expanding opportunities for
IRA investments.

Health care security. The Kennedy-
Kassebaum bill, which we have now
passed 100 to 0 in the Senate but is not
now law, is a central part of what we
ought to do. And a kids first health
plan which we believe ought to be ad-
vanced.

Educational opportunity. Our party
has always stood for education: $10,000
tax deductions for college and job
training and a Project Hope scholar-
ship project, 2 years of college for kids
with good grades.
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Mr. President, the families-first
agenda is an approach that talks about
the requirements of all levels of gov-
ernment and all Americans to join to-
gether to do the things, the sensible
things, that will make this a better
country.

We are not talking about spending
substantial amounts of new money.
That is not what these programs are
about. These programs are about try-
ing to determine how we advance this
country’s interests so that at the end
of the day, the American people can
say our country is growing, it is mov-
ing, it is providing hope and oppor-
tunity for our family and, yes, for
every family. That is what the fami-
lies-first agenda is about.

Mr. President, I yield the floor and
yield to my colleague from Louisiana,
if he is ready to speak.

Mr. BREAUX addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. BREAUX. I thank the Chair. Mr.
President, I will start by congratu-
lating the Senator from North Dakota
for his comments in outlining what I
think is a realistic and doable agenda;
that is, the families-first agenda. I
think that we as Democratic Members
can be very proud of putting forth an
agenda that is realistic, it is doable, it
is not slogans, it is not pie in the sky,
it is not sound bites, it is not ideas
that have been proposed by public rela-
tions firms after doing polling when
they look forward to concentrating on
the next election, as opposed to trying
to look at the real needs of real Ameri-
cans in the real world.

I think the families-first agenda is,
in fact, an agenda that talks about real
problems and coming up with real solu-
tions that are achievable, because
while we can talk about slogans and
goals, our business in this body is to
legislate in a way that has a real effect
on people.

I think that some of the early state-
ments we have had in this Congress
about things that should be done have
been received by many people with a
great deal of concern as to whether
they are really ever going to happen.
As we move to the end of this Congress,
I think a lot of Americans have said,
“Well, you know, I heard about con-
tracts and I heard about proposals to
amend the Constitution and to do all
types of things, and it never hap-
pened.” The reason it never happened
is because they were unrealistic goals
in the first place.

What we have to deal with is what is
doable, what is accomplishable and
how to take those step-by-step efforts
to reach the goals that people expect
us to achieve. That is why I think the
agenda that the distinguished Senator
from North Dakota has outlined is one
that is realistic. It is one that the aver-
age family, when they sit around the
dinner table at night talking about
their concerns and what they would
like to see happen, are items they talk
about: security, a reasonable paycheck,
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reasonable health insurance, a reason-
able opportunity to send their children
to college.

They are not talking about philo-
sophical ideas. They are not talking
about major amendments to the Con-
stitution, which has served us very
well for over 200 years. They are talk-
ing about real-life problems that they
face every day, and they just wish that
Congress could work together in get-
ting some of these things done.

I think progress is being made. The
minimum wage legislation that was
passed, I think, was very positive. We
continue to work on the so-called Ken-
nedy-Kassebaum health care program,
which would be a major accomplish-
ment and one that I think is very do-
able.

I am pleased to say that I think we
can get something done on that legisla-
tion in this Congress. We are very, very
close and optimistic about it. It is
going to take some compromise on
both sides, but I think the end result
will be much better in having some-
thing done than it will be in not ac-
complishing it and just blaming the
other side for failure, which we do far
too often around here.

I would like to concentrate on one of
the items that is part of the families-
first agenda, and that is real welfare
reform. One of the problems, I think,
that has prevented us from accom-
plishing it so far is the insistence by
many on the Republican side of trying
to put together a piece of legislation
that we basically are close to agreeing
on, welfare reform, and tying it to
something we do not agree on, and that
is Medicaid. By doing so, we guarantee
that nothing will happen on either one
of the two bills, as far as getting some-
thing adopted.

I was encouraged to see this morning
in Commerce Daily the fact that there
has been what is reported as a general
consensus by House Republicans to
push ahead on welfare reform by itself.
I think that is something that our col-
leagues in the Senate should also con-
sider.

If we are very close to reaching an
agreement on one major reform of an
entitlement program, why not go
ahead and accomplish it, why not go
ahead and do it, why not give the
American people a real welfare reform
package that we all can say we joined
hands and came up with an agreement
that makes sense?

There are some, I think a dimin-
ishing minority, who say, ‘‘No, we’re
going to have to tie welfare reform to
Medicaid reform.” Why? I do not know.
Perhaps some want to do that just so
they will have the President veto it
and then have a political issue.

But I do not think there is a great
deal more to be gained by blaming each
other for our failures. I think most
people in this country outside of Wash-
ington would like to see both sides
work together and do what we can
agree on, set aside what we cannot
agree on for later debates and later
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work, even into the next Congress, if
necessary.

So I think that the suggestion by
House Republicans in growing numbers
and apparently being discussed by a
number of Republican Senators on this
side to do what we can do, that being
welfare reform, and doing it separately
makes a great deal of sense. I am abso-
lutely convinced that if we are able to
come to the Senate floor on a welfare
reform package, that we can reach an
agreement. I think we are very, very
close, and I think that is something
that clearly should be done.

We all know that Government cannot
provide all the solutions to all of our
problems all of the time. That is why I
think that the consensus that is devel-
oped on welfare reform makes so much
sense. We all agree that welfare reform
requires work. The goal of welfare re-
form should be getting people off wel-
fare. The goal of welfare reform should
be ending welfare and putting people
into jobs in the private sector and,
when necessary, with some Govern-
ment help and assistance.

First of all, we can all agree that real
welfare reform is about work. We also,
I think, all agree that welfare cannot
be forever, that there has to be a time
limit, there has to be a termination. I
think we all understand that, if people
think there is no end to what they may
be receiving, in fact there will not be
the incentives to move into the private
sector in the work programs.

So, first, I think welfare has to have
time limits. It has to be about work.
But it also has to be, Mr. President,
about protecting innocent children. I
do not think there is anyone in this
body who would say that we want to be
so tough on work that we adversely af-
fect innocent children who did not ask
to be brought into this world. They are
here in many cases as innocent vic-
tims. We ought to make sure that any
reform also protects children while it
is very tough on work requirements
and very tough on the parents.

So I think we have a consensus that
is right here. It is right at our finger-
tips. And there is no reason why we
should not go ahead and do what is do-
able and what we can accomplish and
then we can all take credit for it politi-
cally. This is an election year. I think
that when we go back home and say
that together Republicans and Demo-
crats have worked out a plan to end
welfare as we know it, the American
people will say, ‘‘“Thank goodness. They
have gotten something accomplished.”

I think there is a great deal of agree-
ment on how to go about doing it. It is
not total agreement. There are still
major items that need to be worked
out. But I think that it is very clear
that we can accomplish this. I think
every indication is that the President
wants to sign a welfare reform bill but
knows that the current Medicaid plan
is not yet ready.

We have Republican Governors who
just, apparently, yesterday, in talking
with their Republican Senate col-
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leagues, talked about the fact that
they are very displeased with the Med-
icaid plan that has come out of the
Senate Finance Committee, on which I
serve. So if you have Democratic Gov-
ernors saying, ‘“‘Look, I don’t think
this is ready yet. We don’t like it,” and
you have Republican Governors who
have to run the program saying, ‘‘No,
we don’t think this product is what we
want,” that sends us a message. Let us
set that aside, continue to work on it,
but go forward with that which we can
agree on. And that means the welfare
plan.

I think, if we were able to separate
it, we could get that accomplished. If
we tie them together, we are dooming
welfare reform to defeat. Maybe some
people think that is a good idea politi-
cally because then we can blame the
other side. They will blame us and ev-
erybody will blame each other. The
American public outside Washington
will say, ‘“What are they talking
about? They should be talking about
getting something done, not blaming
the other side for failure.” Failure is
not politically acceptable in the area
that I come from. I think we do much
better when we get something accom-
plished.

The Work First Act that we have, as
Democrats, offered as part of this pack-
age, I think, is a major step in the
right direction. Can it be further im-
proved? Probably. I am willing to work
in that regard. But I think it makes
some principal points that I think are
the essence of real reform. Assistance
is conditional. It is not really an enti-
tlement. People have to be able to
move into the work force or perform
community service. That is real re-
form. It is limited. There is an actual
time limit on how long a person or
their family can be on welfare. The
general consensus is that 5 years is an
acceptable amount over a lifetime. We
know it cannot be forever, and our bill
says that.

It requires teen parents—which is a
major problem—to live at home or live
in an adult setting. Children who are
having children cannot be left on their
own without adult supervision. Our
legislation requires a teen parent to
live at home and to attend school as a
condition to receiving welfare benefits.
But we also say that to the innocent
child, and many of them are babies out
there, that we are going to guarantee
that there be child care and health care
for those children.

I want to be as tough as I possibly
can on the parent because they are the
ones who brought the child into the
world. They have a responsibility.
They have to live up to it. But there
are the innocent children that we, as a
society, have to say we are going to
reach out to and make sure they are
given child care so the parent can go to
work and they are going to have health
care so they can remain healthy and
growing children.

We also want to make sure that at
times when there is a recession they
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are not left high and dry, that funding
will be available for child care and for
health care. We want to give the States
all the flexibility they need. What
works in my State of Louisiana may
not be acceptable in California or New
York or Florida or any of the other
States. What they do in their States
may not fit my State. So we want to
give the Governors in the States a tre-
mendous amount of flexibility.

I think the bottom line in all of this
is that we have a program that can
change the welfare system in our coun-
try to bring about real reform and at
the same time save a great deal of
money. Our plan is projected to save
nearly $50 billion. That is real reform.
At the same time, it protects the needs
of innocent children. So we have a good
program.

So I urge today that as part of the
family-first agenda that we have put
out on the table—one ingredient is the
welfare reform package—but my plea
to our colleagues is to not let other
issues doom welfare reform to defeat,
do not tie welfare to things that we do
not have an agreement on. I think that
would be a very, very serious mistake.

I think our Finance Committee has
done some good work, quite frankly, in
a bipartisan fashion. The chairman of
the committee, Senator ROTH, was able
to work with those of us on the Demo-
cratic side to add some amendments to
the package that make it a better
package, one that is more acceptable
to the administration and one that can
actually become law with a few addi-
tional minor changes.

But the only way we can fail in this
effort is to desire failure. I think, un-
fortunately, there are some in the Con-
gress who would like to see that hap-
pen. I suggest that that is not the way
to go. So let us get on with what we
can accomplish, do what we can do, and
then I think the American public will
be able to say that Congress had the
opportunity to do what was right, met
that challenge, and did exactly that in
welfare reform, a good place to start.
Mr. President, I yield the floor.

Mr. ROCKEFELLER addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent for 10 minutes
in morning business.

The PRESIDING OFFICER. Is there
objection?

Mr. COVERDELL. I reserve the right
to object. Parliamentary inquiry. It is
my understanding that at 9:40—no ob-
jection.

Mr. ROCKEFELLER. Mr. President,
is it all right to proceed?

The PRESIDING OFFICER. The Sen-
ator is recognized for 10 minutes.

MINIMUM WAGE AND HEALTH
INSURANCE LEGISLATION

Mr. ROCKEFELLER. I think our
business is relatively easy here, or
ought to be. I really think there are



July 11, 1996

only two things we ought to do from
the side of the aisle that I represent.
We are interested in paycheck security,
health care security, retirement secu-
rity. Those have a variety of things
that go along with them which we
think are important for family values,
for family safety, and obviously family
security.

I think there are two pieces of legis-
lation that ought to be signed into law
by the President, ought to be passed
out of this body. There is no reason
why they cannot be. I stand here this
morning as the junior Senator from
West Virginia in some sense of frustra-
tion and wonderment, really putting
myself in the place of American citi-
zens wondering why it is not more cer-
tain and why there is not a more clear
course.

I think if either of these bills fails to
pass this session of Congress, both
Houses, and on to the President, then I
think the American people have real
reason to wonder why they put us here.
I speak, of course, of two pieces of leg-
islation which we have already passed.
The first one was passed the other day,
the minimum wage increase. There was
a T4 to 24 vote on that. Some might
say, well, that was not as strong as it
appeared because minimum wage was
encased in a small business package,
had that title. But there cannot be any
doubt about the fact that the minimum
wage increase did pass. It has passed
the Senate. So has the Kennedy-Kasse-
baum health insurance bill, more prop-
erly the Kassebaum-Kennedy health in-
surance bill that passed by 100 to 0.

I really think it is embarrassing to
our body, to all 100 of us, that there is
a real cloud of uncertainty as to
whether or not these are going to be-
come law. They have passed through
here. The plot keeps thickening as we
hear about efforts to delay, to entangle
these pieces of legislation, to com-
plicate them. Each of these pieces, of
course, have enormous benefits for mil-
lions of hard-working American fami-
lies. Therefore, it seems to me incon-
trovertible that the good will on both
sides should prevail.

On our side, we talk about putting
families first. I think they are three
good words, it is a good phrase. It is
clear. It is what we mean. It means en-
acting the minimum wage increase and
it means enacting the Kassebaum-Ken-
nedy bill.

In West Virginia tens of thousands of
wage earners, in fact, 24 percent of all
our wage earners in the State, will ben-
efit from the minimum wage law. I am
not necessarily happy to say that that
many of them would be affected, but
that is what I have to say because that
is the fact. Over two-thirds of them are
adults, and most of them are women,
many of them, most of them, have re-
sponsibilities for children.

I had a remarkable conversation, at
least to me, last week with one of these
people who is a graduate, lives in a
small community in West Virginia,
who is a graduate of the University of
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Indiana, has a B.A. from the University
of Indiana, and moved to West Virginia
because she liked the lifestyle. She
works as a waitress. She has a 10-year-
old girl, her husband has left her, and
child support is minimal. She can now
earn $2.13 an hour because of the tip-
ping matter under the present law we
have passed here in the Senate. So her
salary—as she said, tips do make up
the difference. If you do allow that to
happen, then, in fact, she could go from
$8,600 a year to $10,700 a year. When
you add on top of that the earned in-
come tax credit for which she is eligi-
ble, she could make $3,000 plus from
that, which would put her above the
poverty level.

Now, that is a momentous fact, tak-
ing a program already existing, and the
minimum wage which we passed, that
we take a woman who lives in poverty,
officially, a proud person, well-edu-
cated, interested in the arts, with a
brilliant 10-year-old daughter, who I
had a chance to talk with, who is an
exceptional gymnast, for whom she can
do nothing because there is no margin
whatever in her life financially, being
able to help her. She brings to mind,
and many others who I have talked to
who are working, who are not on wel-
fare, who are working because of their
desire to achieve self-esteem through
work rather than being on welfare.

I cannot understand why there would
be any reason to either block the ap-
pointment of conferees, or whatever it
would be, to keep the minimum wage
bill from passing. It means an enor-
mous amount to people in my State
and every single State, most of whom
are adult, most of whom are women,
most of whom have children.

Then, I think, finally, there is no ex-
cuse if the Congress fails to pass the
Kassebaum-Kennedy bill. We said from
the very beginning, after the failure of
the Clinton health care bill, that we
should concentrate on what we can
agree on. That is what we started out
with on Kassebaum-Kennedy, concen-
trating on what we can agree on. We
have to do it incrementally. I under-
stand that and I applaud that. This is a
bill on which we so agreed. In fact, the
vote was 100 to 0.

Then MSA’s, medical savings ac-
counts, was put in in the House and put
in over here in a rather odd manner at
the last moment. That we did not agree
on. Everything else we did agree on.
Now that is being, I think, sort of rel-
egated to the possibility of a bill that
will not pass this Congress because of
the disagreement on that. On the other
hand, there was an agreement at the
beginning. The whole spirit of every-
thing was that we would agree with
what we could agree on, and we did so
in such a magnificent form that we
passed it 100 to 0 here.

We should do that, putting families
first, which means getting back to the
basics of the Kassebaum-Kennedy bill
and getting this bill into law. If it
means we have to take a moratorium
on our August recess, I do not care
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what it takes, we ought to be able to
pass the minimum wage bill and the
Kassebaum-Kennedy health insurance
bill.

It is a ‘‘no brainer,” Mr. President. I
submit that with all sincerity, two
pieces of legislation, and there are
many more that I have in mind, but
here are two pieces of legislation, both
of which have passed by overwhelming
margins in this body, both of which can
be conferenced successfully, if we only
have the will to do so, both of which
would enormously help put American
working families first.

I yield the floor.

Mr. COVERDELL. Mr. President,
parliamentary inquiry. Is it appro-
priate for me to begin 20 minutes,
which was to be under my control?

The PRESIDING OFFICER. Yes.

———
PUTTING PEOPLE FIRST

Mr. COVERDELL. Mr. President, I
had an interesting presentation here
this morning, built around what appar-
ently is going to be a Presidential cam-
paign theme, putting families first. Mr.
President, we cannot but be reminded
of a book written by President Clinton
and Vice President GORE which was a
prelude to the 1992 Presidential cam-
paign. The book, Mr. President, was en-
titled ‘‘Putting People First,” very,
very familiar to this new theme we
have heard here this morning, putting
families first.

I will read from this publication,
“Putting People First,” now almost
some 4 years old, a very interesting
piece on page 15 of ‘‘Putting People
First.” It says, ‘‘Middle-class tax fair-
ness.” Now, this was the President’s
“‘contract with America,” putting peo-
ple first.

He says, ‘‘Middle-class tax fairness:
We will lower the tax burden on mid-
dle-class Americans by asking the very
wealthy to pay their fair share.” I re-
peat, “We will lower the tax burden on
middle-class Americans * * * Middle-
class taxpayers will have a choice be-
tween a children’s tax credit or a sig-
nificant reduction in their income tax
rate.”

It goes on to say, on page 101 ‘“‘Treat
families right,” in this book entitled
“Put People First.” It says, ‘“‘Grant ad-
ditional tax relief to families with chil-
dren.”

Mr. President, since the publication
of the book and the election of Presi-
dent Clinton, the average American
family is paying somewhere around
$2,000 to $2,600 in additional taxes out
of their checking account as a result of
the election of President Clinton. Cor-
porate taxes are up 55.4 percent and
personal taxes are up 25.3 percent. In
other words, the exact opposite has oc-
curred since the publication of the
President’s book, ‘“Putting People
First.”

It does begin to raise some pretty se-
rious questions as to what do they
mean when they say ‘“Put families
first.”” If they mean the same thing
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they meant when they published ‘‘Put-
ting People First,” every American
taxpayer better duck, because the
promise to lower taxes became an ac-
tion of increasing taxes to the highest
level in American history.

I read from an editorial published by
Bruce Bartlett: ‘‘Last week I disclosed
that total taxes, Federal, State, and
local, as a share of gross domestic
product were the highest in U.S. his-
tory in 1995 at 31.3 percent. In 1992,
total taxes as a share of GDP equaled
30 percent. In other words, it is up 1.3
percent.” That is just a huge, huge sum
of money.

Mr. President, the Federal tax take
is expected to shoot up this year by an-
other 5.4 percent. Mr. President, the
book ‘‘Putting People First,”” promised
to lower taxes, and resulted with the
election. The American people elected
President Clinton based on these prom-
ises, and what happened to them was
that they were confronted with the
highest tax increase in American his-
tory.

Over a T-year period, it was almost
$500 billion. That translates to an indi-
vidual family, since President Clinton
has been elected, in having to pay an-
other $2,000 of Government costs. The
cost of Government has been pushed
out another 3 days. American families,
today, work from January 1 to July 3,
giving July 4 in America today an ex-
traordinary meaning.

Mr. President, in 1992, we were prom-
ised, in ‘“‘Putting People First,” that
taxes would be lowered. As I have said
here over and over, as have others,
taxes were raised and the effect was to
reduce the amount of income in fami-
lies’ checking accounts. Now we come
forward this morning with a promise to
put families first, and an outline of a
series of programs that represent and
policy goals that purport to say what
putting families first means.

Mr. President, according to the
House Budget Committee and the Con-
gressional Budget Office, this new
agenda of putting families first could
cost another $500 billion. So if you
combine putting people first with Fam-
ilies First, you are going to end up
with families finding themselves with
less and less resources in their own
checking accounts to do the kinds of
things they are supposed to do. Putting
people first lowered their checking ac-
counts by about $2,500, and now we are
told we will put families first, and we
are going to have another $2,500 out of
your checking account.

Mr. President, you know, if you real-
ly want to put families first, or people
first, it really is not all that com-
plicated. Mr. President, what is a very
simple and clean cut goal for every-
body in the Congress, whether you are
Republican, Democrat, or an Inde-
pendent, it is pretty simple. We ought
to set as a goal trying to leave in the
neighborhood of around $7,000 in the
families’ checking accounts instead of
pulling it and shipping it off to Wash-
ington. The Balanced Budget Act,

CONGRESSIONAL RECORD — SENATE

which was passed by this congressional
majority, went a long way toward ac-
complishing that goal. That act would
have put between $2,000 and $4,000 into
the checking accounts of every family,
lower interest rates, lower payments,
and tax savings. It would have accom-
plished about half of a meaningful goal.
If we want to put families first, we
ought to leave the money with the
families who earn it. We ought to leave
them the ability to do the kinds of
things they want to do to set their own
priorities.

Mr. President, let us take a look at
this average family. I have a pretty
good idea in the State of Georgia, and
I think that is probably about the case
all across the country. Mr. President,
the average family in Georgia makes
about $45,000 a year. Today, by the
time they have paid their Federal
taxes, by the time they have paid their
State and local taxes, by the time they
have paid their Social Security and
Medicare taxes, by the time they have
paid their share of the higher interest
rates on the national debt, by the time
they have paid their share of the cost
of Government regulation, they end up
with less than half the total income
that they earn to take care of their
families.

Mr. President, that is inexcusable—
the fact that we have come to the point
in the United States that the Govern-
ment takes over half of the hard-
earned wages of a working family.

Now, I argue that that policy has had
a very negative effect on the American
family. I argue that there is no force in
America, including Hollywood, that
has so affected the average family as
their own Government. It is not com-
plicated. If the Government is going to
take half of everybody’s paycheck and
move it to Washington to Dbe
wonderwonked by the wizard bureau-
crats here to decide what the priorities
are, you have pushed the family to the
wall. So the suggestion we are hearing
from the other side is let us take more
out of that paycheck, let us design a
group of new programs that we will
plan here in Washington to manage
your family. I think families first
needs a little asterisk that says, ‘‘as
designed by the Federal Government.”

Our argument would be to leave the
wages earned by a family in the check-
ing account of that family, and let
them decide what the priorities of that
family ought to be. A meaningful ob-
jective would be, if you really want to
put families first, to leave the wages
they earn in their checking accounts.

Now, Mr. President, the efforts on
the part of the congressional majority,
the Republican Congress, were to do
just that. We did put families first. We
did have tax credits for children. We
did remove the tax penalty for being
married. We did help people on Social
Security. Every action we took was to
leave more resources in the checking
accounts of the families. That is how
you put families first—leave the re-
sources with them so that they can
manage their affairs.
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We read over and over that the Amer-
ican family is anxious today, that
there is a deep anxiety in the families.
Even at a time when we have a reason-
ably decent economy, they are still
very worried, nervous, and bothered.
Mr. President, it is because we are not
leaving enough resources in that fam-
ily. We are not leaving them the re-
sources to do the things they are sup-
posed to do. America counts on the
American family to get the country up
in the morning, to house it, to school
it, to feed it and shelter it, to take care
of its health, to provide for the spir-
itual growth necessary to take on and
lead the country, and we have made it
virtually impossible for the family to
do the job that America asks of it.

The other side has come forward, as a
follow-up of putting people first, which
really meant we are going to tax you
more. That is what this book ended up
doing. It ended up reducing the re-
sources in the average family by about
$2,600. Now we get families first. We are
told by the Congressional Budget Office
that all that array of Government
management of the American family
will cost them yet another $2,500 to
$3,000. That is going in the wrong direc-
tion. Every proposal we have had from
the other side, whether it is under the
label of putting people first, or the
label of families first, the bottom line
is that Washington is first. Washington
is first. We are going to design the way
you run your family. We are going to
design a program that manages your
health care. We are going to design a
program that manages the relations
between you and your employer. But
most of all, we are going to tax you
more. So we have come to the point,
between putting people first and fami-
lies first, of the highest tax level in
American history, and the highest tax
burden on families in American his-
tory.

So if you are going to put the family
first, it is pretty simple: Lower their
taxes, and leave more resources in
their checking accounts. Look at the
comparison, Mr. President. Just look
at the comparison. They come up with
putting people first, and every family
pays an additional $2,500 in taxes. The
Republican majority came up with the
Balanced Budget Act. The Balanced
Budget Act would have lowered the
pressure on that family between by
about $2,000 and $4,000, depending on
who the family was. Lower interest
payments and lower tax levels across
the board, more resources in the fam-
ily. We are coming to a new election.
We have a new program entitled ‘“‘Put
Families First,” and we look at the tab
of what that is going to cost—another
$2,000 to $3,000 for each American fam-
ily. I argue, Mr. President, that that
has the exact reverse consequences.

Mr. President, how much time is re-
maining?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes remaining.

Mr. COVERDELL. Mr. President, in
conclusion, I just wanted to underscore



July 11, 1996

that the only way we are going to re-
lieve the burden on the American fam-
ily today is to lower the tax level and
allow them to keep the wages they
earn, which allows them to fulfill the
duties and responsibilities that they
have.

I argue that both putting people
first, which resulted in the largest tax
increase in America history, and now
followed by putting families first,
which will call for yet another tax in-
crease, is not the prescription for the
American family.

If you look at the last 25 years and
what has happened to the American
family, as its tax level has pushed up-
ward and upward, you have seen in-
creasing behavior and increasing condi-
tions in the American family that are
the exact opposite of that which we
would like to achieve.

If you really want to say put families
first, then lower the economic burden,
lower the economic pressure, and let
the wage earner keep their wages, and
let the wage earner and family do that
which they set as their own priorities
of the American family.

Mr. President, I yield back any re-
maining time.

———

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Wednes-
day, July 10, 1996, the Federal debt
stood at $5,148,771,318,656.40.

On a per capita basis, every man,
woman, and child in America owes
$19,409.73 as his or her share of that
debt.

———

NOTICE OF PROPOSED
RULEMAKING

Mr. THURMOND. Mr. President, pur-
suant to section 303 of the Congres-
sional Accountability Act of 1995 (2
U.S.C. sec. 1383), a notice of proposed
rulemaking was submitted by the Of-
fice of Compliance, U.S. Congress. The
notice publishes proposed amendments
to the rules governing the procedures
for the Office of Compliance under the
Congressional Accountability Act.

Section 304(b) requires this notice to
be printed in the CONGRESSIONAL
RECORD; therefore I ask unanimous
consent that the notice be printed in
the RECORD.

There being no objection, the notice
was ordered to be printed in the
RECORD, as follows:

OFFICE OF COMPLIANCE—THE CONGRESSIONAL
ACCOUNTABILITY ACT OF 1995: PROPOSED
AMENDMENTS TO PROCEDURAL RULES

NOTICE OF PROPOSED RULEMAKING

Summary: The Executive Director of the Of-
fice of Compliance is publishing proposed
amendments to the rules governing the pro-
cedures for the Office of Compliance under
the Congressional Accountability Act (P.L.
104-1, 109 Stat. 3). The proposed amendments
to the procedural rules have been approved
by the Board of Directors, Office of Compli-
ance.

Dates: Comments are due within 30 days
after publication of this Notice in the Con-
gressional Record.
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Addresses: Submit written comments (an
original and ten copies) to the Executive Di-
rector, Office of Compliance, Room LA 200,
110 Second Street, S.E., Washington, D.C.
20540-1999. Those wishing to receive notifica-
tion of receipt of comments are requested to
include a self-addressed, stamped post card.
Comments may also be transmitted by fac-
simile (“FAX’) machine to (202)426-1913.
This is not a toll-free call. Copies of com-
ments submitted by the public will be avail-
able for review at the Law Library Reading
Room, Room LM-201, Law Library of Con-
gress, James Madison Memorial Building,
Washington, D.C., Monday through Friday,
between the hours of 9:30 a.m. and 4:00 p.m.

For Further Information Contact: Executive
Director, Office of Compliance at (202) 724-
9250. This notice is also available in the fol-
lowing formats: large print, braille, audio
tape, and electronic file on computer disk.
Requests for this notice in an alternative
format should be made to Mr. Russell Jack-
son, Director, Service Department, Office of
the Sergeant at Arms and Doorkeeper of the
Senate, (202) 224-2705.

SUPPLEMENTARY INFORMATION
1. Background

The Congressional Accountability Act of
1995 (““CAA” or ‘“‘Act”) was enacted into law
on January 23, 1995. In general, the CAA ap-
plies the rights and protections of eleven fed-
eral labor and employment law statutes to
covered employees and employing offices
within the legislative branch. Section 303 of
the CAA directs that the Executive Director
of the Office of Compliance (‘‘Office’’) shall,
subject to the approval of the Board of Direc-
tors (‘‘Board’’) of the Office, adopt rules gov-
erning the procedures for the Office, and may
amend those rules in the same manner. The
procedural rules currently in effect, ap-
proved by the Board and adopted by the Ex-
ecutive Director, were published December
22, 1995 in the Congressional Record (141
CoNG. R. S 19239 (daily ed., Dec. 22, 1995)).
The proposed revisions and additions that
follow amend certain of the existing proce-
dures by which the Office provides for the
consideration and resolution of alleged viola-
tions of the laws made applicable under Part
A of title II of the CAA, and establish proce-
dures for consideration of matters arising
under Part D of title II of the CAA, which is
generally effective October 1, 1996.

A summary of the proposed amendments is
set forth below in Section II; the text of the
provisions that are proposed to be added or
revised is found in Section III. The Executive
Director invites comment from interested
persons on the content of these proposed
amendments to the procedural rules.

II. Summary of proposed amendments to the
procedural rules

(A) A general reorganization of the rules is
proposed to accommodate proposed new pro-
visions, and, consequently, to re-order the
rules in a clear and logical sequence. As a re-
sult, some sections will be moved and/or re-
numbered. Cross-references in appropriate
sections will be modified accordingly. These
organizational changes are listed in the fol-
lowing comparison table.

Former section No. New section No.

§2.06 Complaints .............. §5.01
§2.07 Appointment of the

Hearing Officer ............... §5.02
§2.08 Filing, Service and

Size Limitations of Mo-

tions, Briefs, Responses

and Other Documents ..... §9.01
§2.09 Dismissal of Com-

plaint .......coooiiiiiiin §5.03
§2.10 Confidentiality ........ §5.04
§2.11 Filing of Civil Ac-

Blon .o §2.06
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Former section No. New section No.

§8.02 Compliance with

Final Decisions, Re-

quests for Enforcement .. §8.03
§8.03 Judicial Review ....... §8.04
§9.01 Attorney’s Fees and

COSES teiriiiiiieeeeen §9.03
§9.02 Ex Parte Commu-

nications ........cccoeeeieinenn. §9.04
§9.03 Settlement Agree-

ments ...ooooeeviiiiiiiiiieeenns §9.05
§9.04 Revocation, Amend-

ment or Waiver of Rules §9.06

(B) Several revisions are proposed to pro-
vide for consideration of matters arising
under section 220 (Part D of title II) of the
CAA, which applies certain provisions of
chapter 71 of title 5, United States Code re-
lating to Federal Service Labor-Management
Relations (‘‘chapter 71’’). For example, tech-
nical changes in the procedural rules will be
necessary in order to provide for the exercise
by the General Counsel and labor organiza-
tions of various rights and responsibilities
under section 220 of the Act. These proposed
revisions are as follows:

Section 1.01. ‘“‘Scope and Policy” is pro-
posed to be amended by inserting in the first
sentence a reference to Part D of title IT of
the CAA in order to clarify that the proce-
dural rules now govern procedures under
that Part of the Act.

Section 1.02(c) is proposed to be amended
to make the definition of the term ‘‘em-
ployee’ consistent with the definition con-
tained in the substantive regulations to be
issued by the Board under section 220 of the
CAA.

Section 1.02(i) is proposed to be amended to
redefine the term ‘‘party’ to include, as ap-
propriate, the General Counsel or a labor or-
ganization.

A new section 1.02(j) defining ‘‘respondent’’
is proposed to be added. (The addition of sub-
section (j) will result in the subsequent sub-
sections being renumbered accordingly.)

Section 1.05 ‘‘Designation of Representa-
tive’ is to be revised to allow for a labor or-
ganization to designate a representative.

Section 1.07(c), relating to confidentiality
requirements, is proposed to be amended to
include a labor organization as a participant
within the meaning of that section.

Section 7.04(b) concerning the scheduling
of the prehearing conference is modified to
substitute the word ‘‘parties’ for ‘‘employee
and the employing office’’.

(C) Modifications to subsections 1.07(b) and
(d), concerning confidentiality requirements,
are proposed in order to clarify the require-
ments and restrictions set forth in these sub-
sections, and to make clear that a party or
its representative may disclose information
obtained in confidential proceedings for lim-
ited purposes under certain conditions.

(D) Section 2.04 ‘‘Mediation,” is proposed
to be amended in certain respects.

In section 204(a) the language ‘‘including
any and all possibilities”” would be modified
to read ‘‘including the possibility’’ of reach-
ing a resolution.

Section 204(e)(2) is proposed to be modified
to allow parties jointly to request an exten-
sion of the mediation period orally, instead
of permitting only written requests for such
extensions.

Section 2.04(f)(2) is proposed to be revised
to explain more fully the procedures involv-
ing the ‘‘Agreement to Mediate’’.

A new subsection 2.04(h) is proposed re-
garding informal resolutions and settlement
agreements. (The subsections following the
newly added subsection 2.04(h) would be re-
numbered accordingly.)

(E) Subpart E of the Procedural Rules had
been reserved for the implementation of sec-
tion 220 of the CAA. The Board has recently
published proposed regulations pursuant to
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section 220(d) (142 Cong. R. S5070 and H5153
(daily ed., May 15, 1996)) and section 220(e)
(142 Cong. R.. S5552 and H5563 (daily ed., May
23, 1996)) to implement the applied provisions
of chapter 71. In light of those proposed regu-
lations and the proposed modifications of the
procedural rules discussed herein, it is not
necessary to reserve a subpart for procedures
specific to the implementation of section 220.

(F) As discussed above, Subpart E is no
longer reserved for procedural rules imple-
menting section 220 of the CAA. However, as
part of the general reorganization of the pro-
cedural rules, Subpart E will be entitled
“Complaints,” and will consist of sections
206, 207, 209 and 210 moved from Subpart B
and renumbered as shown in the comparison
table, above.

In addition to proposed modifications to
section 5.01 (formerly section 206) required
by the implementation of section 220 (e.g.
provision for the General Counsel to file or
amend complaints and the addition of ref-
erences to labor organizations as parties),
section 5.01(e) is proposed to be amended to
state how service of a complaint will be ef-
fectuated and section 501(f) is proposed to be
amended to provide that a failure to file an
answer or to raise a claim or defense as to
any allegation(s) in a complaint or amended
complaint shall constitute an admission of
such allegation(s) and that affirmative de-
fenses not raised in an answer shall be
deemed waived. A respondent’s motion for
leave to amend an answer will ordinarily be
granted unless to do so would unduly preju-
dice the rights of the other party or unduly
delay or otherwise interfere with or impede
the proceedings.

Section 5.03 (formerly section 2.09) is pro-
posed to be revised to reflect the General
Counsel s role under section 220 of the CAA
and to provide that a Hearing Officer, not
the Executive Director, may approve the
withdrawal of a complaint.

(G) Section 7.07, relating to the conduct of
hearings, is proposed to be revised to include
a new subsection (e), providing that ‘“‘[a]ny
objection not made before a Hearing Officer
shall be deemed waived in the absence of
clear error.” The current section 7.07(e) will
be renumbered section 7.07(f), and it is pro-
posed to be amended to provide that if the
representative of a labor organization, as
well as that of an employee or a witness, has
a conflict of interest, that representative
may be disqualified.

(H) Subpart H, relating to proceedings be-
fore the Board, is proposed to be amended in
the following ways.

(1) A new subsection 8.01(i) is proposed to
allow for amicus participation, as appro-
priate, in proceedings before the Board, in a
manner consistent with section 416 of the
CAA.

(2) A new section 8.02 ‘“‘Reconsideration’ is
proposed to allow for a party to seek Board
reconsideration of a final decision or order of
the Board. The sections following section
8.02 in Subpart H would be renumbered ac-
cordingly.

(3) Section 8.04 ‘‘Judicial Review’ is pro-
posed to be revised to state that the United
States Court of Appeals for the Federal Cir-
cuit shall have jurisdiction, as appropriate,
over petitions under section 220(c)(3) and sec-
tion 405(g) or 406(e) of the Act.

(I) A new section 9.02 ‘“Signing of Plead-
ings, Motions, and Other Filings; Violation
of Rules; Sanctions’ is proposed to be added.

(J) A section had been reserved in the pro-
cedural rules for a provision on ex parte
communications. The text of the proposed
rule, which will be found at section 9.04 of
the amended rules, is set forth in Section III,
below.

(K) It is proposed that the opening sen-
tence of section 9.05(a) (formerly 9.03(a)),
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“Informal Resolutions and Settlement
Agreements’” be modified to make it clear
that section 9.05 applies only where covered
employees have initiated proceedings under
the CAA.

II1. Text of proposed amendments to procedural
rules
$§1.01 Scope and policy

These rules of the Office of Compliance
govern the procedures for consideration and
resolution of alleged violations of the laws
made applicable under Parts A and D of title
IT of the Congressional Accountability Act of
1995. The rules include procedures for coun-
seling, mediation, and for electing between
filing a complaint with the Office of Compli-
ance and filing a civil action in a district
court of the United States. The rules also ad-
dress the procedures for the conduct of hear-
ings held as a result of the filing of a com-
plaint and for appeals to the Board of Direc-
tors of the Office of Compliance from Hear-
ing Officer decisions, as well as other mat-
ters of general applicability to the dispute
resolution process and to the operations of
the Office of Compliance. It is the policy of
the Office that these rules shall be applied
with due regard to the rights of all parties
and in a manner that expedites the resolu-
tion of disputes.
$§1.02(c)

Employee. The term ‘‘employee’” includes
an applicant for employment and a former
employee, except as provided in section
2421.3(b) of the Board’s rules under section
220 of the Act.
$§1.02(i)

Party. The term ‘“‘party’” means: (1) the em-
ployee or the employing office in a pro-
ceeding under Part A of title II of the Act; or
(2) the labor organization, individual em-
ploying office or employing activity, or, as
appropriate, the General Counsel in a pro-
ceeding under Part D of title II of the Act.

§1.02(5)

Respondent. The term ‘‘respondent’” means
the party against which a complaint is filed.

$1.05 Designation of Representative.

(a) An employee, a witness, a labor organi-
zation, or an employing office wishing to be
represented by another individual must file
with the Office a written notice of designa-
tion of representative. The representative
may be, but is not required to be, an attor-
ney.

(b) Service where there is a representative. All
service of documents shall be directed to the
representative, unless the represented indi-
vidual, labor organization, or employing of-
fice specifies otherwise and until such time
as that individual, labor organization, or em-
ploying office notifies the Executive Direc-
tor of an amendment or revocation of the
designation of representative. Where a des-
ignation of representative is in effect, all
time limitations for receipt of materials by
the represented individual or entity shall be
computed in the same manner as for unrep-
resented individuals or entities with service
of the documents, however, directed to the
representative, as provided.

§1.07(b)

Prohibition. Unless specifically authorized
by the provisions of the CAA or by order of
the Board, the Hearing Officer or a court, or
by the procedural rules of the Office, no par-
ticipant in counseling, mediation or other
proceedings made confidential under section
416 of the CAA (‘‘confidential proceedings’’)
may disclose the contents or records of those
proceedings to any person or entity. Nothing
in these rules prohibits a bona fide rep-
resentative of a party under section 1.05 from
engaging in communications with that party
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for the purpose of participation in the pro-
ceedings, provided that such disclosure is not
made in the presence of individuals not rea-
sonably necessary to the representative’s
representation of that party. Moreover,
nothing in these rules prohibits a party or
its representative from disclosing informa-
tion obtained in confidential proceedings for
the limited purposes of investigating claims,
ensuring compliance with the Act or pre-
paring its prosecution or defense, to the ex-
tent that such disclosure is reasonably nec-
essary to accomplish the aforementioned
purposes and provided that the party making
the disclosure takes all reasonably appro-
priate steps to ensure that persons to whom
the information is disclosed maintain the
confidentiality of such information.

§1.07(c)

Participant. For the purposes of this rule,
participant means any individual, labor or-
ganization, employing office or party, in-
cluding a designated representative, that be-
comes a participant in counseling under sec-
tion 402, mediation under section 403, the
complaint and hearing process under section
405, or an appeal to the Board under section
406 of the Act, or any related proceeding
which is expressly or by necessity deemed
confidential under the Act or these rules.
§1.07(d)

Contents or records of confidential pro-
ceedings. For the purpose of this rule, the
contents or records of counseling, mediation
or other proceeding includes the information
disclosed by participants to the proceedings,
and records disclosed by either the opposing
party, witnesses or the Office. A participant
is free to disclose facts and other informa-
tion obtained from any source outside of the
confidential proceedings. For example, an
employing office or its representatives may
disclose information about its employment
practices and personnel actions, provided
that the information was not obtained in a
confidential proceeding. However, an em-
ployee who obtains that information in me-
diation or other confidential proceeding may
not disclose such information. Similarly, in-
formation forming the basis for the allega-
tion of a complaining employee may be dis-
closed by that employee, provided that the
information contained in those allegations
was not obtained in a confidential pro-
ceeding. However, the employing office or its
representatives may not disclose that infor-
mation if it was obtained in a confidential
proceeding.

§2.04(a)

(a) Explanation. Mediation is a process in
which employees, employing offices and
their representatives, if any, meet separately
and/or jointly with a neutral trained to as-
sist them in resolving disputes. As parties to
the mediation, employees, employing offices
and their representatives discuss alter-
natives to continuing their dispute, includ-
ing the possibility of reaching a voluntary,
mutually satisfactory resolution. The neu-
tral has no power to impose a specific resolu-
tion, and the mediation process, whether or
not a resolution is reached, is strictly con-
fidential, pursuant to section 416 of the Act.

§2.04(9)(2)

(2) The Agreement to Mediate. At the com-
mencement of the mediation, the neutral
will ask the parties to sign an agreement
prepared by the Office (‘‘the Agreement to
Mediate’’) . The Agreement to Mediate will
set out the conditions under which medi-
ation will occur, including the requirement
that the participants adhere to the confiden-
tiality of the process. The Agreement to Me-
diate will also provide that the parties to the
mediation will not seek to have the coun-
selor or the neutral participate, testify or



July 11, 1996

otherwise present evidence in any subse-
quent civil action under section 408 of the
Act or any other proceeding.

§2.04(h)

Informal Resolutions and Settlement Agree-
ments. At any time during mediation the par-
ties may resolve or settle a dispute in ac-
cordance with section 9.05 of these rules.
$5.01 (formerly §2.06) Complaints

(a) Who may file.

(1) An employee who has completed medi-
ation under section 2.04 may timely file a
complaint with the Office alleging any viola-
tion of sections 201 through 207 of the Act.

(2) The General Counsel may file a com-
plaint alleging a violation of section 220 of
the Act.

(b) When to file.

(1) A complaint may be filed by an em-
ployee no sooner than 30 days after the date
of receipt of the notice under section 2.04(i),
but no later than 90 days after receipt of that
notice.

(2) A complaint may be filed by the Gen-
eral Counsel after the investigation of a
charge filed under section 220 of the Act.

(c) Form and Contents.

(1) Complaints filed by covered employees.
A complaint shall be written or typed on a
complaint form available from the Office. All
complaints shall be signed by the covered
employee, or his or her representative, and
shall contain the following information:

(i) the name, mailing address, and tele-
phone number(s) of the complainant;

(ii) the name, address and telephone num-
ber of the employing office against which the
complaint is brought;

(iii) the name(s) and title(s) of the indi-
vidual(s) involved in the conduct that the
employee claims is a violation of the Act;

(iv) a description of the conduct being
challenged, including the date(s) of the con-
duct;

(v) a brief description of why the complain-
ant believes the challenged conduct is a vio-
lation of the Act and the section(s) of the
Act involved;

(vi) a statement of the relief or remedy
sought; and

(vii) the name, address, and telephone
number of the representative, if any, who
will act on behalf of the complainant.

(2) Complaints filed by the General Coun-
sel. A complaint filed by the General Counsel
shall be typed, signed by the General Counsel
or his designee and shall contain the fol-
lowing information:

(i) the name, address and telephone num-
ber of the employing office and/or labor orga-
nization alleged to have violated section 220
against which the complaint is brought;

(ii) notice of the charge filed alleging a
violation of section 220;

(iii) a description of the acts and conduct
that are alleged to be violations of the Act,
including all relevant dates and places and
the names and titles of the responsible indi-
viduals; and

(iv) a statement of the relief or remedy
sought.

(d) Amendments. Amendments to the com-
plaint may be permitted by the Office or,
after assignment, by a Hearing Officer, on
the following conditions: that all parties to
the proceeding have adequate notice to pre-
pare to meet the new allegations; that the
amendments, as appropriate, relate to the
violations for which the employee has com-
pleted counseling and mediation, or relate to
the charge(s) investigated by the General
Counsel; and that permitting such amend-
ments will not unduly prejudice the rights of
the employing office, the labor organization,
or other parties, unduly delay the comple-
tion of the hearing or otherwise interfere
with or impede the proceedings.
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(e) Service of Complaint. Upon receipt of a
complaint or an amended complaint, the Of-
fice shall serve the respondent, or its des-
ignated representative, by hand delivery or
certified mail, with a copy of the complaint
or amended complaint and a copy of these
rules. The Office shall include a service list
containing the names and addresses of the
parties and their designated representatives.

(f) Answer. Within 15 days after receipt of a
copy of a complaint or an amended com-
plaint, the respondent shall file an answer
with the Office and serve one copy on the
complainant. The answer shall contain a
statement of the position of the respondent
on each of the issues raised in the complaint
or amended complaint, including admissions,
denials, or explanations of each allegation
made in the complaint and any affirmative
defenses or other defenses to the complaint.

Failure to file an answer or to raise a
claim or defense as to any allegation(s) shall
constitute an admission of such allega-
tion(s). Affirmative defenses not raised in an
answer shall be deemed waived. A respond-
ent’s motion for leave to amend an answer
will ordinarily be granted unless to do so
would unduly prejudice the rights of the
other party or unduly delay or otherwise
interfere with or impede the proceedings.
$5.03 (formerly §2.09) Dismissal of complaints.

(a) A Hearing Officer may, after notice and
an opportunity to respond, dismiss any claim
that the Hearing Officer finds to be frivolous
or that fails to state a claim upon which re-
lief may be granted, including, but not lim-
ited to, claims that were not advanced in
counseling or mediation.

(b) A Hearing Officer may, after notice and
an opportunity to respond, dismiss a com-
plaint because it fails to comply with the ap-
plicable time limits or other requirements
under the Act or these rules.

(c) If the General Counsel or any complain-
ant fails to proceed with an action, the Hear-
ing Officer may dismiss the complaint with
prejudice.

(d) Appeal. A dismissal by the Hearing Offi-
cer made under section 5.03(a)-(c) or 7.16 of
these rules may be subject to appeal before
the Board if the aggrieved party files a time-
ly petition for review under section 8.01.

(e) Withdrawal of Complaint by Complainant.
At any time a complainant may withdraw
his or her own complaint by filing a notice
with the Office for transmittal to the Hear-
ing Officer and by serving a copy on the em-
ploying office or representative. Any such
withdrawal must be approved by the Hearing
Officer.

(f) Withdrawal of Complaint by the General
Counsel. At any time prior to the opening of
the hearing the General Counsel may with-
draw his complaint by filing a notice with
the Executive Director and the Hearing Offi-
cer and by serving a copy on the respondent.
After opening of the hearing, any such with-
drawal must be approved by the Hearing Of-
ficer.
$§7.04(b)

Scheduling of the Prehearing Conference.
Within 7 days after assignment, the Hearing
Officer shall serve on the parties and their
designated representatives written notice
setting forth the time, date, and place of the
prehearing conference.
$§7.07(e)

(e) Any objection not made before a Hear-
ing Officer shall be deemed waived in the ab-
sence of clear error.

§7.07(f)

(f) If the Hearing Officer concludes that a
representative of an employee, a witness, a
labor organization, or an employing office
has a conflict of interest, he or she may,
after giving the representative an oppor-
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tunity to respond, disqualify the representa-
tive. In that event, within the time limits
for hearing and decision established by the
Act, the affected party will have a reason-
able time to retain other representation.
§8.01(i)

The Board may invite amicus participa-
tion, in appropriate circumstances, in a man-
ner consistent with the requirements of sec-
tion 416 of the CAA.

§8.02 Reconsideration.

After a final decision or order of the Board
has been issued, a party to the proceeding
before the Board, who can establish in its
moving papers that reconsideration is nec-
essary because the Board has overlooked or
misapprehended points of law or fact, may
move for reconsideration of such final deci-
sion or order. The motion shall be filed with-
in 15 days after service of the Board’s deci-
sion or order. No response shall be filed un-
less the Board so orders. The filing and pend-
ency of a motion under this provision shall
not operate to stay the action of the Board
unless so ordered by the Board.

§8.04 Judicial review.

Pursuant to section 407 of the Act,

(a) the United States Court of Appeals for
the Federal Circuit shall have jurisdiction
over any proceeding commenced by a peti-
tion of:

(1) a party aggrieved by a final decision of
the Board under section 406(e) in cases aris-
ing under part A of title II, or

(2) the General Counsel or a respondent be-
fore the Board who files a petition under sec-
tion 220(c)(3) of the Act.

(b) The U.S. Court of Appeals for the Fed-
eral Circuit shall have jurisdiction over any
petition of the General Counsel, filed in the
name of the Office and at the direction of the
Board, to enforce a final decision under sec-
tion 405(g) or 406(e) with respect to a viola-
tion of part A or D of title II of the Act.

(c) The party filing a petition for review
shall serve a copy on the opposing party or
parties or their representative(s).
$9.02 Signing of Pleadings, Motions and Other

Filings; Violation of Rules; Sanctions.

Every pleading, motion, and other filing of
a party represented by an attorney or other
designated representative shall be signed by
the attorney or representative. A party who
is not represented shall sign the pleading,
motion or other filing. The signature of a
representative or party constitutes a certifi-
cate by the signer that the signer has read
the pleading, motion, or other filing; that to
the best of the signer’s knowledge, informa-
tion, and belief formed after reasonable in-
quiry, it is well grounded in fact and is war-
ranted by existing law or a good faith argu-
ment for the extension, modification, or re-
versal of existing law, and that it is not
interposed for any improper purpose, such as
to harass or to cause unnecessary delay or
needless increase in the cost of litigation. If
a pleading, motion, or other filing is not
signed, it shall be stricken unless it is signed
promptly after the omission is called to the
attention of the person who is required to
sign. If a pleading, motion, or other filing is
signed in violation of this rule, a Hearing Of-
ficer or the Board, as appropriate, upon mo-
tion or upon its own initiative, shall impose
upon the person who signed it, a represented
party, or both, an appropriate sanction,
which may include an order to pay to the
other party or parties the amount of the rea-
sonable expenses incurred because of the fil-
ing of the pleading, motion, or other filing,
including a reasonable attorney’s fee. A
Hearing Officer or the Board, as appropriate,
upon motion or its own initiative may also
impose an appropriate sanction, which may
include the sanctions specified in section
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7.02, for any other violation of these rules
that does not result from reasonable error.
§9.04 Ex parte communications.

(a) Definitions.

(1) The term person outside the Office means
any individual not an employee or agent of
the office, any labor organization and agent
thereof, and any employing office and agent
thereof, and the General Counsel and any
agent thereof when prosecuting a complaint
proceeding before the Office pursuant to sec-
tions 210, 215, or 220 of the CAA. The term
also includes any employee of the Office who
becomes a party or a witness for a party
other than the Office in proceedings as de-
fined in these rules.

(2) The term ex parte communication means
an oral or written communication (a) that is
between an interested person outside the Of-
fice and a Board member or Hearing Officer
who is or may reasonably be expected to be
involved in a proceeding or a rulemaking; (b)
that is related to a proceeding or a rule-
making; (¢) that is not made on the public
record; (d) that is not made in the presence
of all parties to a proceeding or a rule-
making; and (5) that is made without reason-
able prior notice to all parties to a pro-
ceeding or a rulemaking.

(3) For purposes of section 9.04, the term
proceeding means the complaint and hearing
proceeding under section 405 of the CAA, an
appeal to the Board under section 406 of the
CAA, a pre-election investigatory hearing
under section 220 of the CAA, and any other
proceeding of the Office established pursuant
to regulations issued by the Board under the
CAA.

(4) The term period of rulemaking means the
period commencing with the issuance of an
advance notice of proposed rulemaking or of
a notice of proposed rulemaking, whichever
issues first, and concluding with the issuance
of a final rule.

(b) Ezxception to Coverage. The rules set
forth in this section do not apply during pe-
riods that the Board designates as periods of
negotiated rulemaking.

(c) Prohibited Ex Parte Communications and
Ezxceptions.

(1) During a proceeding, it is prohibited
knowingly to make or cause to be made:

(i) a written ex parte communication if
copies thereof are not promptly served by
the communicator on all parties to the pro-
ceeding in accordance with section 9.01 of
these Rules; or

(ii) an oral ex parte communication unless
all parties have received advance notice
thereof by the communicator and have an
adequate opportunity to be present.

(2) During the period of rulemaking, it is
prohibited knowingly to make or cause to be
made a written or an oral ex parte commu-
nication. During the period of rulemaking,
the Office shall treat any written ex parte
communication as a comment in response to
the advance notice of proposed rulemaking
or the notice of proposed rulemaking, which-
ever is pending, and such communications
will therefore be part of the public rule-
making record.

(3) Notwithstanding the prohibitions set
forth in (1) and (2), the following ex parte
communications are not prohibited:

(i) those which relate solely to matters
which the Board member or Hearing Officer
is authorized by law, Office rules, or order of
the Board or Hearing Officer to entertain or
dispose of on an ex parte basis;

(ii) those which all parties to the pro-
ceeding agree, or which the responsible offi-
cial formally rules, may be made on an ex
parte basis;

(iii) those which concern only matters of
general significance to the field of labor and
employment law or administrative practice;
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(iv) those from the General Counsel to the
Office or the Board when the General Coun-
sel is acting on behalf of the Office or the
Board under any section of the CAA; and

(v) those which could not reasonably be
construed to create either unfairness or the
appearance of unfairness in a proceeding or
rulemaking.

(4) It is prohibited knowingly to solicit or
cause to be solicited any prohibited ex parte
communication.

(d) Reporting of Prohibited Ex Parte Commu-
nications.

(1) Any Board member or Hearing Officer
who is or may reasonably be expected to be
involved in a proceeding or a rulemaking and
who determines that he or she is being asked
to receive a prohibited ex parte communica-
tion shall refuse to do so and inform the
communicator of this rule.

(2) Any Board member or Hearing Officer
who is or may reasonably be expected to be
involved in a proceeding who knowingly re-
ceives a prohibited ex parte communication
shall

(a) notify the parties to the proceeding
that such a communication has been re-
ceived; and

(b) provide the parties with a copy of the
communication and of any response thereto
(if written) or with a memorandum stating
the substance of the communication and any
response thereto (if oral). If a proceeding is
then pending before either the Board or a
Hearing Officer, and if the Board or Hearing
Officer so orders, these materials shall then
be placed in the record of the proceeding.
Upon order of the Hearing Officer or the
Board, the parties may be provided with a
full opportunity to respond to the alleged
prohibited ex parte communication and to
address what action, if any, should be taken
in the proceeding as a result of the prohib-
ited communication.

(3) Any Board member involved in a rule-
making who knowingly receives a prohibited
ex parte communication shall cause to be
published in the Congressional Record a no-
tice that such a communication has been re-
ceived and a copy of the communication and
of any response thereto (if written) or with a
memorandum stating the substance of the
communication and any response thereto (if
oral). Upon order of the Board, these mate-
rials shall then be placed in the record of the
rulemaking and the Board shall provide in-
terested persons with a full opportunity re-
spond to the alleged prohibited ex parte com-
munication and to address what action, if
any, should be taken in the proceeding as a
result of the prohibited communication.

(4) Any Board member or Hearing Officer
who is or may reasonably be expected to be
involved in a proceeding or a rulemaking and
who knowingly receives a prohibited ex parte
communication and who fails to comply with
the requirements of subsections (1), (2), or (3)
above, is subject to internal censure or dis-
cipline through the same procedures that the
Board utilizes to address and resolve ethical
issues.

(e) Penalties and Enforcement.

(1) Where a person is alleged to have made
or caused another to make a prohibited ex
parte communication, the Board or the Hear-
ing Officer (as appropriate) may issue to the
person a notice to show cause, returnable
within a stated period not less than seven
days from the date thereof, why the Board or
the Hearing Officer should not determine
that the interests of law or justice require
that the person be sanctioned by, where ap-
plicable, dismissal of his or her claim or in-
terest, the striking of his or her answer, or
the imposition of a some other appropriate
sanction, including but not limited to the
award of attorneys’ fees and costs incurred
in responding to a prohibited ex parte com-
munication.
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(2) Upon notice and hearing, the Board
may censure or suspend or revoke the privi-
lege of practice before the Office of any per-
son who knowingly and willfully makes, so-
licits, or causes the making of any prohib-
ited ex parte communication. Before formal
proceedings under this subsection are insti-
tuted, the Board shall first provide notice in
writing that it proposes to take such action
and that the person or persons may show
cause within a period to be stated why the
Board should not take such action. Any
hearings under this section shall be con-
ducted by a Hearing Officer subject to Board
review under section 8.01 of these Rules.

(3) Any Board member or Hearing Officer
who is or may reasonably be expected to be
involved in a proceeding or a rulemaking and
who knowingly makes or causes to be made
a prohibited ex parte communication is sub-
ject to internal censure or discipline through
the same procedures that the Board utilizes
to address and resolve ethical issues.

§9.05(a)

(a) Informal Resolution. At any time before
a covered employee who has filed a formal
request for counseling files a complaint
under section 405, a covered employee and
the employing office, on their own, may
agree voluntarily and informally to resolve a
dispute, so long as the resolution does not
require a waiver of a covered employee’s
rights or the commitment by the employing
office to an enforceable obligation.

Signed at Washington, D.C., on this 10th
day of July, 1996.

R. GAULL SILBERMAN,
Executive Director,
Office of Compliance.

———
CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER
SMITH). Under the previous
morning business is closed.

(Mr.
order,

————

DEPARTMENT OF DEFENSE AP-
PROPRIATIONS FOR FISCAL
YEAR 1997

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of S. 1894,
which the clerk will report.

The bill clerk read as follows:

A Dbill (S. 1894) making appropriations for
the Department of Defense for the fiscal year
ending September 30, 1997.

The Senate proceeded to consider the
bill.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. STEVENS. Mr. President, I call
the Senate to order, under the previous
order, pursuant to the provisions of
rule 19, paragraph 1(b), and ask that
the proceedings be in accordance there-
of for the purposes of consideration of
the appropriations bill.

Mr. REID. Parliamentary inquiry.

The PRESIDING OFFICER. Will the
Senator yield for a parliamentary in-
quiry?

Mr. STEVENS. Yes.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Will the Chair explain the
rule? I could not hear. The Senator’s
microphone was not on.
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The PRESIDING OFFICER. The rule
requires that the debate be germane to
the pending question for next 3 hours.

Mr. REID. Pursuant to the Pastore
rule?

The PRESIDING OFFICER. That is
correct.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I am
saddened that this bill has been de-
layed so far. There are inquiries now
coming from Members who are in the
area affected by Hurricane Bertha. So I
am quite hopeful that the Senate will
proceed to consider this bill expedi-
tiously.

I think Senator INOUYE, who is the
cochairman managing this bill, agrees
with me that we could finish this bill
today with the cooperation of the Sen-
ate. It is going to be my intention to
urge the Senate to do that.

AMENDMENT NO. 4439
(Purpose: A technical amendment to realign
funds from Army and Defense Wide Oper-
ations and Maintenance accounts to the

Overseas Contingency Operations Transfer

Fund)

Mr. STEVENS. I, at this time, Mr.
President, send to the desk a technical
amendment to realign funds from the
Army and Defense operation mainte-
nance account, and ask that it be re-
ported.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Alaska [Mr. STEVENS]
proposes an amendment numbered 4439.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 8, line 1, strike the
¢“$17,700,859,000 and insert in lieu
‘$17,696,659,000"".

number
thereof

On page 9, line 11, strike the number
€“$9,953,142,000" and insert in lieu thereof
¢$9,887,142,000"".

On page 12, line 22, strike the number
¢“$1,069,957,000"" and insert in lieu thereof

¢“1,140,157,000"".

Mr. STEVENS. Mr. President, I ask
unanimous consent that the amend-
ment be temporarily laid aside so that
we can proceed with our opening state-
ments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, with
the passage of Senate bill 1745 yester-
day, the National Defense Authoriza-
tion Act for 1997, we are now turning to
the consideration of the defense appro-
priations bill for next year.

As I said, I believe the Senate can
quickly dispose of this bill, which is
Senate bill 1894. We have, in nearly
every case, followed the initiatives
that have been adopted by the Senate
in the authorization bill.

I know there are some individual ob-
jections to portions of the bill, but as
in the case last year when Senator
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INOUYE and I presented an original bill
to the Senate due to the need to com-
plete preparations on this bill prior to
the July 4th recess, we could not be
sure that the House version of the bill
would pass in time for the Defense Sub-
committee to take up that bill. This
Senate bill passed the subcommittee
and full Appropriations Committee
with only one minor adjustment, and
reflects bipartisan work effort and
total support by our Appropriations
Committee.

Before turning to some of the details
of the bill, I want to once again this
year express my appreciation to my
good friend from Hawaii, Senator
INOUYE. We have been partners in
bringing this bill to the floor of the
Senate for many years. And, as I said,
this bill again reflects our joint judg-
ment.

In total, the bill accommodates the
602(b) allocations provided pursuant to
the joint ©budget resolution. The
amount is $244.74 billion in new budget
authority and $242.98 billion in outlays.
Our bill before the Senate, Mr. Presi-
dent, exactly meets those limits. The
bill provides for about $1 billion more
than the level of appropriations for
1996. But I call to the attention of the
Senate that this bill includes all esti-
mated funding for contingency oper-
ations such as Bosnia.

Again, that is another footnote to
this bill. We have men and women in
the field. We cannot afford to not get
this bill passed by the deadline of Sep-
tember 30. In order to get this bill
through conference and back to the
Senate in time that it can be presented
to the President and hopefully have
him sign it, and then have time to act
before September 30 in the event that
he does not decide to sign it, we have
to get this bill done. We have to get it
to conference before the August recess.

We have worked to accommodate
many of the priorities presented in the
Armed Services bill. As I said, there
are a few differences, however, that I
should note.

The bill provides $4756 million for
shortfalls in defense health programs.
Our subcommittee conducted a hearing
in May on this subject. The additions
we have made fully cover the failure of
the administration to fully budget for
health care for our military personnel,
their families and retirees.

Second, we provide an additional $180
million for the Bosnia operation
through December 20 of this year. As I
said, that is the estimate that reflects
the DOD’s current best estimate for
the charges which will be incurred
through the Presidential deadline for
withdrawal of those troops.

Third, we provide $150 million for the
Army’s peer review breast cancer re-
search program and $100 million for a
new peer review prostate cancer re-
search program. In both instances, we
have substantial involvement of mili-
tary personnel in those two dread dis-
eases, and we propose to commit some
of the Defense Department’s money to
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proceed with research to try to deal
with those scourges.

We have proposed to continue the De-
partment’s support for the defense mis-
sions of the Coast Guard and propose to
transfer $300 million of the funds in-
volved, or at least the services that
would be funded by that money, to the
Coast Guard. This is the same level as
is the case under this current year,
1996. The transfer was $300 million.

We have included an additional $119
million in the counterdrug program.
This was specifically requested by Gen.
Barry McCaffrey, the new administra-
tion coordinator of the counterdrug
program.

We have considered closely as well
the statement of administration policy
concerning the House bill. The House
bill was reviewed by the administra-
tion. They have given us their com-
ments, and this bill reflects a genuine
effort on the part of our committee to
address the concerns raised by the
President’s senior advisers concerning
provisions of the House bill. We worked
in preparing this bill to assess the real
funding problems of the military and
have sought to allocate the increase af-
forded by the congressional budget res-
olution to the most urgent personnel
and operational requirements.

We next worked to fund the priorities
identified by each of the service chiefs.
We took their counsel seriously, and
this bill reflects their input. The state-
ment of administration policy on this
bill which we received last night is
really from the OMB, and it notes that
some of the items in the bill are not in-
cluded in the President’s defense plan,
and that is correct. Congress rejected
for 1996 and again in 1997 the reductions
to defense spending proposed by the ad-
ministration. The resolution adopted
by Congress earlier this year provides
$30 billion more than President Clin-
ton’s budget for the fiscal years 1997,
1998, 1999, and 2000.

In testimony before our sub-
committee, each of the service chiefs
highlighted the shortfalls in their
budget and provided the committee
with their priorities at our request.
While not every item in this bill is in-
cluded in the Clinton 5-year plan, vir-
tually every major increase specifi-
cally funds priorities identified by one
of the service chiefs. Again, I want to
point out that was our request. It was
not a volunteered statement by the
service chiefs, but we asked them to
identify their priorities, and we have
funded, to the best of our ability, the
priorities identified by each of the
service chiefs.

There are two specific increases not
in the President’s 5-year plan that I
want to highlight. First, we provided
an additional $759 million to continue
the modernization of the National
Guard and Reserve. This annual bipar-
tisan effort to meet the needs of the
Reserve components should be in this
budget. It is right to do so. We need
these funds to assure that we have an
active Guard and Reserve component.
We rely very heavily, more than at any
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time in the past, on our Guard and Re-
serves.

Second, I joined Senator DOLE, Sen-
ator THURMOND, Senator LOTT, and
many others in recommending a sig-
nificant increase in spending for na-
tional missile defense. Now, the pro-
posed increase in this bill reflects a
balanced effort to accelerate these sys-
tems to counter the theater and na-
tional threats, threats that our mili-
tary and our Nation face today. For my
State of Alaska, and I believe Hawaii
also, deploying a capable defense mis-
sile system is a pressing and imme-
diate priority. A recent national intel-
ligence estimate exempted Alaska and
Hawaii from its consideration of a na-
tional missile defense requirement and
specifically stated that their estimate
concerning the threat to the United
States could not be applied to Alaska
and Hawaii. We are within the threat
from existing systems now.

Senator INOUYE and I have looked for
opportunities to save the taxpayers
money in this bill, and let me point out
that we have included new multiyear
procurement authority for several sys-
tems, including the DTG-51 destroyer
program. The Navy estimates that we
will save nearly $1 billion over the next
4 years on that destroyer alone. We
fully funded the C-17 multiyear con-
tract which was authorized earlier this
year.

Those and many more details of the
bill are explained in our report which
has been available to every Member of
the Senate since June 21. These were
our objectives, and I hope the bill will
enjoy support of a large bipartisan ma-
jority.

Again, I urge the Senate to proceed
expeditiously on this bill. Let us finish
it today. We have a series of amend-
ments we are prepared to accept, and I
think we can move along very quickly
if we have the cooperation of the Sen-
ate to do so.

Let me turn now, Mr. President, to
my good friend. I might state for the
information of the Senate that Senator
GRAHAM of Florida wished to make a
statement to introduce a bill. We want-
ed to lay down our bill as indicated
under the agreement, but it is my in-
tention to yield such time, following
the comments of the Senator from Ha-
waii, to Senator GRAHAM so he might
make a statement, introduce a bill, on
the condition we recover the floor as
soon he has completed his statement.

Let me, if I may, yield the floor to
the Senator from Hawaii.

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized.

Mr. INOUYE. I thank the Chair.

I begin by commending our sub-
committee chairman, the senior Sen-
ator from the State of Alaska [Mr.
STEVENS], for putting together what I
consider to be a very good bill, a bill
that all of us should and could support.

As the chairman indicated, last
month the Senate adopted the con-
ference report on the budget resolu-
tion, and that measure directed the Ap-
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propriations Committee to increase de-
fense budget authority by $11.2 billion.
The subcommittee’s share of that in-
crease is $10.1 billion. Chairman STE-
VENS, acting in conjunction with the
subcommittee, was tasked to deter-
mine how this increase should be allo-
cated. I believe, as my colleagues re-
view the bill, they will see that the
subcommittee, under the leadership of
Senator STEVENS, used this increase
very judiciously.

The bill provides many improve-
ments to the administration’s budget
requests. For example, the bill in-
creases funding for operation and
maintenance by $500 million to protect
readiness. We speak of readiness, Mr.
President. This is necessary if we are
to implement readiness. It includes
such items as $280 million for barracks
renovation and repair; $150 million for
ship depot maintenance and to fund 95
percent of the Navy’s identified re-
quirements; $148 million for identified
contingency costs, as the chairman
clearly pointed out, in the case of Bos-
nia; and $119 million for the President’s
counterdrug initiative; $560 million to
clean up the environment, protect en-
dangered species.

We also add $590 million, Mr. Presi-
dent, to fully fund health care costs
identified by the Surgeon General and
DOD Health Affairs Secretary. This
will allow our men and women in uni-
form access to health care that they
deserve.

Third, as the chairman pointed out,
we recommend $150 million for breast
cancer research, $100 million for pros-
tate cancer research, and $15 million
for AIDS research. I think all of us can
be very proud of what the Army Insti-
tute of Research has done in the area
of AIDS.

The bill also provides $300 million for
the defense missions of the Coast
Guard.

Fifth, the chairman has added $40
million to examine alternative tech-
nologies to dispose of chemical weap-
ons. Mr. President, this bill has fully
provided for the pay and allowances of
our military personnel, including a 3-
percent pay raise and a 4-percent in-
crease in quarters allowances.

One can gain an appreciation from
these few examples that the committee
has responded to the needs of our men
and women in uniform. The bill also
provides $44.1 billion for procurement
of equipment, which is an increase of $6
billion above the request of the Presi-
dent. This increase will provide for
many of the high-priority needs identi-
fied by our commanders in the field.
But the total is still $1.7 billion below
the level recommended by the Senate
Armed Services Committee.

As the committee reported the bill,
this bill adds $525 million to initiate a
4-year multiyear contract for the
Navy’s Aegis destroyer program. Ac-
cording to the Navy, this recommenda-
tion will save our taxpayers $1 billion.

This bill also adds $163 million to im-
prove the Navy’s EA-6B electronic jam-
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ming aircraft, and this will allow the
Air Force to retire the EF-111, saving
hundreds of millions of dollars.

Funding of $759 million is included
for equipment for our National Guard
and Reserve forces to the level author-
ized by the Armed Services Committee.
Our Guard and Reserve commanders
will decide what specific equipment to
purchase.

The funding added by the committee
for modernization responds to the con-
cerns expressed by many of our mili-
tary leaders that action is needed to
ensure our forces are equipped with the
world’s best equipment. This bill also
provides the level approved by the Sen-
ate for ballistic missile defense, $3.4
billion. While some of my colleagues
may oppose this, I note that the Senate
voted for this level last month.

The administration identified several
issues in the House bill that it opposes.
The committee has responded to nearly
all of its concerns, rejecting restrictive
legislative provisions and funding ad-
ministrative priorities.

Chairman STEVENS has done a mas-
terful job in keeping this bill clean. It
safeguards our national defense and the
priorities of the Senate, and rejects
controversial riders. As I indicated in
my opening, this is a very good bill and
I am strongly in favor of his rec-
ommendations. I sincerely believe it
should have the bipartisan support of
the Senate.

In closing, may I note the following.
I am certain there are many in this
Chamber who will criticize the fact
that we have appropriated funds over
and above the amount requested by the
administration. For that matter, I
should note if it were not for this sub-
committee, the C-17 program would be
dead. Today it is hailed by all as being
the big working ship, the ship that is
necessary, the plane that will carry the
cargo for us. If it were not for Chair-
man STEVENS and this subcommittee,
the V-22 Osprey would be a dead bird.
It is now considered the highest pri-
ority by the Marines.

The great hero of Desert Storm was
the F-117, the Stealth fighter, the
fighter that was able to knock out all
the radar stations that made it pos-
sible for our bombers to come in. If it
were not for this subcommittee, the F-
117 would not have been operating in
Desert Storm.

I would say we can take full credit
for insisting upon modernizing the Na-
tional Guard airlift with the C-130-H
after the Air Force canceled that. Here
is another historic footnote. If it were
not for the action of this sub-
committee, in all likelihood the cen-
tral command would have been wiped
out in 1990, just before Desert Storm.
And we would have retired General
Schwarzkopf just before Desert Storm.

I think we can take credit for saving
the Uniformed Services University of
the Health Sciences.

This subcommittee was instrumental
in upgrading the Patriot missile pro-
gram, a program that we were ready to
wipe out. It was not perfect, but the
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Patriot saved many American lives
during Desert Storm.

So I just wanted to note a few of
these items to indicate that, yes, we
have taken the initiative to rec-
ommend items over and above that re-
quested by the administration because,
in our judgment, we felt these steps
had to be taken. With that, once again
I congratulate my chairman for having
done a tremendous job.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

PRIVILEGE OF THE FLOOR

Mr. STEVENS. Mr. President, I ask
unanimous consent that the following
persons assisting the defense sub-
committee be afford the privilege of ac-
cess to Senate floor during consider-
ation of this bill, S. 1894: Susan Hogan,
Darryl Roberson, Candice Rogers, Mike
Gilmore. There will be another list I
will submit. If I can get consent for all
of those, too?

Mr. INOUYE. May 1
Holmlund to that, too.

Mr. STEVENS. There are others com-
ing, from specific Members. I would
like permission to add those.

Mr. REID. Reserving the right to ob-
ject, I wish to add to the unanimous-
consent request a congressional fellow
in my office, Bob Perret, who will be
here during consideration of the De-
fense appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. If I can inquire of the
Senator from Florida how much time
he would like to have to make the
statement he wishes to make?

Mr. GRAHAM. Mr. President, I re-
quest 15 minutes as in morning busi-
ness, for purposes of introduction of
the bill.

Mr. STEVENS. I ask unanimous con-
sent it be in order for the Senator from
Florida to proceed as in morning busi-
ness for 15 minutes, with the provision
be allowed to recover the floor when he
is completed.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Florida is recognized.

Mr. GRAHAM. I thank the Chair.

(The remarks of Mr. GRAHAM and Mr.
REID pertaining to the introduction of
S. 1943 are located in today’s RECORD
under ‘“‘Statements on Introduced Bills
and Joint Resolutions.”)

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. STEVENS. Mr. President, I have
been asked to perform a couple of tasks
for the leader.

————

COAST GUARD AUTHORIZATION
ACT FOR FISCAL YEAR 1996

Mr. STEVENS. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on S. 1004, a bill to authorize ap-
propriations for the U.S. Coast Guard,
and for other purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

add Tina
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Resolved, That the bill from the Senate (S.
1004) entitled ‘““An Act to authorize appro-
priations for the United States Coast Guard,
and for other purposes’, do pass with the fol-
lowing amendment:

Strike out all after the enacting clause,
and insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Coast Guard
Authorization Act For Fiscal Year 1996°°.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE [—AUTHORIZATIONS

101. Authorization of appropriations.

102. Authorized levels of military strength
and training.

103. Quarterly reports on drug interdiction.

104. Ensuring maritime safety after closure
of small boat station or reduction
to seasonal status.

TITLE II—PERSONNEL MANAGEMENT
IMPROVEMENT

Hurricane Andrew relief.

Ezxclude certain reserves from end-of-
year strength.

Provision of child development serv-
ices.

Access to national driver register in-
formation on certain Coast Guard
personnel.

Sec. 205. Officer retention until retirement eligi-

ble.

TITLE III—NAVIGATION SAFETY AND
WATERWAY SERVICES MANAGEMENT

Sec. 301. Foreign passenger vessel user fees.

Sec. 302. Florida Avenue Bridge.

Sec. 303. Renewal of Houston-Galveston Navi-
gation Safety Advisory Committee
and Lower Mississippi River Wa-
terway Advisory Committee.

Renewal of the Navigation Safety Ad-
visory Council.

Renewal of Commercial Fishing Indus-
try Vessel Advisory Committee.

Nondisclosure of port security plans.

Maritime drug and alcohol testing pro-
gram civil penalty.

Withholding vessel clearance for viola-
tion of certain Acts.

Increased civil penalties.

Amendment to require emergency posi-
tion indicating radio beacons on
the Great Lakes.

Extension of Towing Safety Advisory
Committee.

TITLE IV—MISCELLANEOUS

Transfer of Coast Guard property in
Traverse City, Michigan.

Transfer of Coast Guard property in
Ketchikan, Alaska.

Electronic filing of commercial instru-
ments.

Board for correction
records deadline.

Judicial sale of certain documented
vessels to aliens.

Improved authority to sell recyclable
material.

Recruitment of women and minovrities.

Limitation of certain State authority
over vessels.

Vessel financing.

Sense of Congress; requirement regard-
ing notice.

Special selection boards.

Availability of extrajudicial remedies
for default on preferred mortgage
liens on vessels.

Implementation of water pollution
laws with respect to vegetable oil.

Certain information from marine cas-
ualty investigations barred in
legal proceedings.

Sec.
Sec.

Sec.
Sec.

Sec. 201.
Sec. 202.

Sec. 203.

Sec. 204.

Sec. 304.

Sec. 305.

306.
307.

Sec.
Sec.
Sec. 308.

309.
310.

Sec.
Sec.

Sec. 311.

Sec. 401.

Sec. 402.

Sec. 403.

Sec. 404. of military

Sec. 405.
Sec. 406.

407.
408.

Sec.
Sec.

409.
410.

Sec.
Sec.

411.
412.

Sec.
Sec.

Sec. 413.

Sec. 414.
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Report on LORAN-C requirements.

Limited double hull exemptions.

QOil spill response vessels.

Offshore facility financial responsi-
bility requirements.

Manning and watch requirements on
towing vessels on the Great
Lakes.

Limitation on application of certain
laws to Lake Texoma.

Limitation on consolidation or reloca-
tion of Houston and Galveston
marine safety offices.

Sense of the Congress regarding fund-
ing for Coast Guard.

Conveyance of Light Station,
Montauk Point, New York.

Conveyance of Cape Ann Lighthouse,
Thachers Island, Massachusetts.

Amendments to Johnson Act.

Transfer of Coast Guard property in
Gosnold, Massachusetts.

Transfer of Coast Guard property in
New Shoreham, Rhode Island.
Vessel deemed to be a recreational ves-

sel.

Requirement for procurement of buoy
chain.

Cruise vessel tort reform.

Limitation on fees and charges with
respect to ferries.

TITLE V—COAST GUARD REGULATORY

REFORM

Short title.

Safety management.

Use of reports, documents, records,
and examinations of other per-
SOnS.

Equipment approval.

Frequency of inspection.

Certificate of inspection.

Delegation of authority of Secretary to
classification societies.

TITLE VI—DOCUMENTATION OF VESSELS

Sec. 601. Authority to issue coastwise endorse-
ments.

Vessel documentation for
cruises.

Ezxtension of deadline for conversion
of vessel M/V TWIN DRILL.

Documentation of vessel RAINBOW’S
END.

Documentation of vessel GLEAM.

Documentation of various vessels.

Documentation of 4 barges.

Limited waiver for ENCHANTED ISLE
and ENCHANTED SEAS.

Sec. 609. Limited waiver for MV PLATTE.

TITLE VII—TECHNICAL AND CONFORMING
AMENDMENTS

Amendment of inland
rules.

Measurement of vessels.

Longshore and harbor workers com-
pensation.

Radiotelephone requirements.

Vessel operating requirements.

Merchant Marine Act, 1920.

Merchant Marine Act, 1956.

Maritime education and training.

General definitions.

Authority to exempt certain vessels.

Inspection of vessels.

Regulations.

Penalties—inspection of vessels.

Application—tank vessels.

Tank vessel construction standards.

Tanker minimum standards.

Self-propelled tank vessel minimum
standards.

Definition—abandonment of barges.

Application—load lines.

Licensing of individuals.

Able seamen—limited.

Able seamen—offshore supply vessels.

Scale of employment—able seamen.

415.
416.
417.
418.

Sec.
Sec.
Sec.
Sec.

Sec. 419.

Sec. 420.

Sec. 421.

Sec. 422.

Sec. 423.
Sec. 424.

425.
426.

Sec.
Sec.
Sec. 427.
Sec. 428.
Sec. 429.

430.
431.

Sec.
Sec.

501.
502.
503.

Sec.
Sec.
Sec.

504.
505.
506.
507.

Sec.
Sec.
Sec.
Sec.

Sec. 602. charity

Sec. 603.

Sec. 604.
605.
606.
607.
608.

Sec.
Sec.
Sec.
Sec.

Sec. 701. navigation
702.

703.

Sec.
Sec.

704.
705.
706.
707.
708.
709.
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712.
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715.
716.
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Sec.
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Sec. 724. General requirements—engine depart-
ment.

Sec. 725. Complement of inspected vessels.

Sec. 726. Watchmen.

Sec. 727. Citicenship and naval reserve require-
ments.

Sec. 728. Watches.

Sec. 729. Minimum number of licensed individ-
uals.

Sec. 730. Officers’ competency certificates con-
vention.

Sec. 731. Merchant mariners’ documents re-
quired.

Sec. 732. Certain crew requirements.

Sec. 733. Freight vessels.

Sec. 734. Exemptions.

Sec. 735. United States registered pilot service.

Sec. 736. Definitions—merchant seamen protec-
tion.

Sec. 737. Application—foreign and intercoastal
voyages.

Sec. 738. Application—coastwise voyages.

Sec. 739. Fishing agreements.

Sec. 740. Accommodations for seamen.

Sec. 741. Medicine chests.

Sec. 742. Logbook and entry requirements.

Sec. 743. Coastwise endorsements.

Sec. 744. Fishery endorsements.

Sec. 745. Clerical amendment.

Sec. 746. Repeal of Great Lakes endorsements.

Sec. 747. Convention tonnage for licenses, cer-

tificates, and documents.

TITLE VIII—COAST GUARD AUXILIARY
AMENDMENTS

Administration of the Coast Guard
Auxiliary.

Purpose of the Coast Guard Auziliary.

Members of the Auxiliary; status.

Assignment and performance of duties.

Cooperation with other agencies,
States, territories, and political
subdivisions.

806. Vessel deemed public vessel.

807. Aircraft deemed public aircraft.

808. Disposal of certain material.
TITLE I—AUTHORIZATIONS

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are authorized to be appropriated for
necessary expenses of the Coast Guard for fiscal
year 1996, as follows:

(1) For the operation and maintenance of the
Coast Guard, $2,618,316,000, of which $25,000,000
shall be derived from the Oil Spill Liability
Trust Fund.

(2) For the acquisition, construction, rebuild-
ing, and improvement of aids to navigation,
shore and offshore facilities, vessels, and air-
craft, including equipment vrelated thereto,
$428,200,000, to remain available until expended,
of which $32,500,000 shall be derived from the
Oil Spill Liability Trust Fund to carry out the
purposes of section 1012(a)(5) of the Oil Pollu-
tion Act of 1990.

(3) For research, development, test, and eval-
uation of technologies, materials, and human
factors directly relating to improving the per-
formance of the Coast Guard’s mission in sup-
port of search and rescue, aids to navigation,
marine safety, marine environmental protection,
enforcement of laws and treaties, ice operations,
oceanographic research, and defense readiness,
$22,500,000, to remain available until expended,
of which 33,150,000 shall be derived from the Oil
Spill Liability Trust Fund to carry out the pur-
poses of section 1012(a)(5) of the Oil Pollution
Act of 1990.

(4) For retired pay (including the payment of
obligations otherwise chargeable to lapsed ap-
propriations for this purpose), payments under
the Retired Serviceman’s Family Protection and
Survivor Benefit Plans, and payments for med-
ical care of retired personnel and their depend-
ents under chapter 55 of title 10, United States
Code, $582,022,000.

(5) For alteration or removal of bridges over
navigable waters of the United States consti-
tuting obstructions to navigation, and for per-
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sonnel and administrative costs associated with
the Bridge Alteration Program, $16,200,000, to
remain available until expended.

(6) For mecessary expenses to carry out the
Coast Guard’s environmental compliance and
restoration functions, other than parts and
equipment associated with operations and main-
tenance, under chapter 19 of title 14, United
States Code, at Coast Guard facilities,
325,000,000, to remain available until expended.
SEC. 102. AUTHORIZED LEVELS OF MILITARY

STRENGTH AND TRAINING.

(a) AcCTIVE DUTY STRENGTH.—The Coast
Guard is authorized an end-of-year strength for
active duty personnel of 38,400 as of September
30, 1996.

(b) MILITARY TRAINING STUDENT LOADS.—For
fiscal year 1996, the Coast Guard is authorized
average military training student loads as fol-
lows:

(1) For recruit and special training, 1604 stu-
dent years.

(2) For flight training, 85 student years.

(3) For professional training in military and
civilian institutions, 330 student years.

(4) For officer acquisition, 874 student years.
SEC. 103. QUARTERLY REPORTS ON DRUG INTER-

DICTION.

Not later than 30 days after the end of each
fiscal year quarter, the Secretary of Transpor-
tation shall submit to the Committee on Trans-
portation and Infrastructure of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate a report on all expenditures related to drug
interdiction activities of the Coast Guard during
that quarter.

SEC. 104. ENSURING MARITIME SAFETY AFTER
CLOSURE OF SMALL BOAT STATION
OR REDUCTION TO SEASONAL STA-
TUS.

(a) MARITIME SAFETY DETERMINATION.—None
of the funds authorized to be appropriated
under this Act may be used to close Coast Guard
multimission small boat stations unless the Sec-
retary of Transportation determines that mari-
time safety will not be diminished by the clo-
sures.

(b) TRANSITION PLAN REQUIRED.—None of the
funds appropriated under the authority of this
Act may be used to close or reduce to seasonal
status a small boat station, unless the Secretary
of Transportation, in cooperation with the com-
munity affected by the closure or reduction, has
developed and implemented a transition plan to
ensure that the maritime safety needs of the
community will continue to be met.

TITLE II—PERSONNEL MANAGEMENT
IMPROVEMENT
SEC. 201. HURRICANE ANDREW RELIEF.

Section 2856 of the National Defense Author-
ization Act for Fiscal Year 1993 (Public Law
102-484) applies to the military personnel of the
Coast Guard who were assigned to, or employed
at or in connection with, any Federal facility or
installation in the vicinity of Homestead Air
Force Base, Florida, including the areas of
Broward, Collier, Dade, and Monroe Counties,
on or before August 24, 1992, except that—

(1) funds available to the Coast Guard, not to
exceed a total of $25,000, shall be used; and

(2) the Secretary of Transportation shall ad-
minister that section with respect to Coast
Guard personnel.

SEC. 202. EXCLUDE CERTAIN RESERVES FROM
END-OF-YEAR STRENGTH.

Section 712 of title 14, United States Code, is
amended by adding at the end the following:

‘“(d) Reserve members ordered to active duty
under this section shall not be counted in com-
puting authorized strength of members on active
duty or members in grade under this title or
under any other law.”.

SEC. 203. PROVISION OF CHILD DEVELOPMENT
SERVICES.

Section 93 of title 14, United States Code, is

amended by striking ‘“‘and’ after the semicolon
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at the end of paragraph (t)(2), by striking the
period at the end of paragraph (u) and inserting
“cand”’, and by adding at the end the following
new paragraph:

“‘(v) make child development services available
to members of the armed forces and Federal ci-
vilian employees under terms and conditions
comparable to those under the Military Child
Care Act of 1989 (10 U.S.C. 113 note).”’.

SEC. 204. ACCESS TO NATIONAL DRIVER REG-
ISTER INFORMATION ON CERTAIN
COAST GUARD PERSONNEL.

(a) AMENDMENT TO TITLE 14.—Section 93 of
title 14, United States Code, as amended by sec-
tion 203, is further amended—

(1) by striking ‘“‘and’ after the semicolon at
the end of paragraph (u);

(2) by striking the period at the end of para-
graph (v) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

“(w) require that any officer, chief warrant
officer, or enlisted member of the Coast Guard or
Coast Guard Reserve (including a cadet or an
applicant for appointment or enlistment to any
of the foregoing and any member of a uniformed
service who is assigned to the Coast Guard) re-
quest that all information contained in the Na-
tional Driver Register pertaining to the indi-
vidual, as described in section 30304(a) of title
49, be made available to the Commandant under
section 30305(a) of title 49, may receive that in-
formation, and upon receipt, shall make the in-
formation available to the individual.”’.

(b) AMENDMENT TO TITLE 49.—Section 30305(b)
of title 49, United States Code, is amended by re-
designating paragraph (7) as paragraph (8) and
inserting after paragraph (6) the following new
paragraph:

‘“(7) An individual who is an officer, chief
warrant officer, or enlisted member of the Coast
Guard or Coast Guard Reserve (including a
cadet or an applicant for appointment or enlist-
ment of any of the foregoing and any member of
a uniformed service who is assigned to the Coast
Guard) may request the chief driver licensing of-
ficial of a State to provide information about the
individual under subsection (a) of this section to
the Commandant of the Coast Guard. The Com-
mandant may receive the information and shall
make the information available to the indi-
vidual. Information may not be obtained from
the Register under this paragraph if the infor-
mation was entered in the Register more than 3
years before the request, unless the information
is about a revocation or suspension still in effect
on the date of the request.”.

SEC. 205. OFFICER RETENTION UNTIL RETIRE-
MENT ELIGIBLE.

Section 283(b) of title 14, United States Code,
is amended—

(1) by inserting ‘(1) after ““(b)”’;

(2) by striking the last sentence; and

(3) by adding at the end the following:

‘““(2) Upon the completion of a term under
paragraph (1), an officer shall, unless selected
for further continuation—

“(A) except as provided in subparagraph (B),
be honorably discharged with severance pay
computed under section 286 of this title;

“(B) in the case of an officer who has com-
pleted at least 18 years of active service on the
date of discharge under subparagraph (A), be
retained on active duty and retired on the last
day of the month in which the officer completes
20 years of active service, unless earlier removed
under another provision of law, or

‘“(C) if, on the date specified for the officer’s
discharge in this section, the officer has com-
pleted at least 20 years of active service or is eli-
gible for retirement under any law, be retired on
that date.”’.

TITLE III—NAVIGATION SAFETY AND
WATERWAY SERVICES MANAGEMENT
SEC. 301. FOREIGN PASSENGER VESSEL USER

FEES.

Section 3303 of title 46, United States Code, is

amended—
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(1) in subsection (a) by striking ‘““(a) Except
as’’ and inserting ‘‘Except as’’; and

(2) by striking subsection (b).

SEC. 302. FLORIDA AVENUE BRIDGE.

For purposes of the alteration of the Florida
Avenue Bridge (located approxrimately 1.63 miles
east of the Mississippi River on the Gulf Intra-
coastal Waterway in Orleans Parish, Louisiana,)
ordered by the Secretary of Transportation
under the Act of June 21, 1940 (33 U.S.C. 511 et
seq.; popularly known as the Truman-Hobbs
Act), the Secretary of Transportation shall treat
the drainage siphon that is adjacent to the
bridge as an appurtenance of the bridge, includ-
ing with respect to apportionment and payment
of costs for the removal of the drainage siphon
in accordance with that Act.

SEC. 303. RENEWAL OF HOUSTON-GALVESTON
NAVIGATION  SAFETY ADVISORY
COMMITTEE AND LOWER MIS-
SISSIPPI RIVER WATERWAY ADVI-
SORY COMMITTEE.

The Coast Guard Authorization Act of 1991
(Public Law 102-241, 105 Stat. 2208-2235) is
amended—

(1) in section 18 by adding at the end the fol-
lowing:

‘““(h) The Committee shall terminate on Octo-
ber 1, 2000.”’; and

(2) in section 19 by adding at the end the fol-
lowing:

‘““(9) The Committee shall terminate on Octo-
ber 1, 2000.”.

SEC. 304. RENEWAL OF THE NAVIGATION SAFETY
ADVISORY COUNCIL.

(a) RENEWAL.—Section 5(d) of the Inland
Navigational Rules Act of 1980 (33 U.S.C. 2073)
is amended by striking ‘‘September 30, 1995 and
inserting ‘‘September 30, 2000°’.

(b) CLERICAL AMENDMENT.—The section head-
ing for section 5(d) of the Inland Navigational
Rules Act of 1980 (33 U.S.C. 2073) is amended by
striking ‘‘Rules of the Road Advisory Council”’
and inserting ‘‘Navigation Safety Advisory
Council”’.

SEC. 305. RENEWAL OF COMMERCIAL FISHING IN-
DUSTRY VESSEL ADVISORY COM-
MITTEE.

Subsection (e)(1) of section 4508 of title 46,
United States Code, is amended by striking
“‘September 30, 1994”° and inserting ‘‘October 1,
2000".

SEC. 306. NONDISCLOSURE OF PORT SECURITY

'LANS.

Section 7 of the Ports and Waterways Safety
Act (33 U.S.C. 1226), is amended by adding at
the end the following new subsection (c):

“(c) NONDISCLOSURE OF PORT SECURITY
PLANS.—Notwithstanding any other provision of
law, information related to security plans, pro-
cedures, or programs for passenger vessels or
passenger terminals authorized under this Act is
not required to be disclosed to the public.”’.

SEC. 307. MARITIME DRUG AND ALCOHOL TEST-
ING PROGRAM CIVIL PENALTY.

(a) PENALTY IMPOSED.—Chapter 21 of title 46,
United States Code, is amended by adding at the
end the following new section:

“§2115. Civil penalty to enforce alcohol and
dangerous drug testing

“Any person who fails to comply with or oth-
erwise violates the requirements prescribed by
the Secretary under this subtitle for chemical
testing for dangerous drugs or for evidence of
alcohol use is liable to the United States Gov-
ernment for a civil penalty of not more than
$1,000 for each violation. Each day of a con-
tinuing violation shall constitute a separate vio-
lation.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 21 of title 46,
United States Code, is amended by inserting
after the item relating to section 2114 the fol-
lowing new item:

“2115. Civil penalty to enforce alcohol and dan-
gerous drug testing.”’.
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SEC. 308. WITHHOLDING VESSEL CLEARANCE FOR
VIOLATION OF CERTAIN ACTS.

(a) TITLE 49, UNITED STATES CODE.—Section
5122 of title 49, United States Code, is amended
by adding at the end the following new sub-
section:

“(c) WITHHOLDING OF CLEARANCE.—(1) If any
owner, operator, or person in charge of a vessel
is liable for a civil penalty under section 5123 of
this title or for a fine under section 5124 of this
title, or if reasonable cause exists to believe that
such owner, operator, or person in charge may
be subject to such a civil penalty or fine, the
Secretary of the Treasury, upon the request of
the Secretary, shall with respect to such vessel
refuse or revoke any clearance required by sec-
tion 4197 of the Revised Statutes of the United
States (46 App. U.S.C. 91).

“(2) Clearance refused or revoked under this
subsection may be granted upon the filing of a
bond or other surety satisfactory to the Sec-
retary.”’.

(b) PORT AND WATERWAYS SAFETY ACT.—Sec-
tion 13(f) of the Ports and Waterways Safety
Act (33 U.S.C. 1232(f)) is amended to read as fol-
lows:

“(f) WITHHOLDING OF CLEARANCE.—(1) If any
owner, operator, or person in charge of a vessel
is liable for a penalty or fine under this section,
or if reasonable cause exists to believe that the
owner, operator, or person in charge may be
subject to a penalty or fine under this section,
the Secretary of the Treasury, upon the request
of the Secretary, shall with respect to such ves-
sel refuse or revoke any clearance required by
section 4197 of the Revised Statutes of the
United States (46 App. U.S.C. 91).

“(2) Clearance refused or revoked under this
subsection may be granted upon filing of a bond
or other surety satisfactory to the Secretary.’’.

(c) INLAND NAVIGATION RULES ACT OF 1980.—
Section 4(d) of the Inland Navigational Rules
Act of 1980 (33 U.S.C. 2072(d)) is amended to
read as follows:

““(d) WITHHOLDING OF CLEARANCE.—(1) If any
owner, operator, or person in charge of a vessel
is liable for a penalty under this section, or if
reasonable cause exists to believe that the
owner, operator, or person in charge may be
subject to a penalty under this section, the Sec-
retary of the Treasury, upon the request of the
Secretary, shall with respect to such vessel
refuse or revoke any clearance required by sec-
tion 4197 of the Revised Statutes of the United
States (46 App. U.S.C. 91).

“(2) Clearance or a permit refused or revoked
under this subsection may be granted upon fil-
ing of a bond or other surety satisfactory to the
Secretary.”’.

(d) TITLE 46, UNITED STATES CODE.—Section
3718(e) of title 46, United States Code, is amend-
ed to read as follows:

“(e)(1) If any owner, operator, or person in
charge of a vessel is liable for any penalty or
fine under this section, or if reasonable cause
exists to believe that the owner, operator, or per-
son in charge may be subject to any penalty or
fine under this section, the Secretary of the
Treasury, upon the request of the Secretary,
shall with respect to such vessel refuse or revoke
any clearance required by section 4197 of the
Revised Statutes of the United States (46 U.S.C.
App. 91).

““(2) Clearance or a permit refused or revoked
under this subsection may be granted upon fil-
ing of a bond or other surety satisfactory to the
Secretary.”.

SEC. 309. INCREASED CIVIL PENALTIES.

(a) PENALTY FOR FAILURE TO REPORT A CAS-
UALTY.—Section 6103(a) of title 46, United States
Code, is amended by striking “$1,000”’ and in-
serting ‘‘not more than $25,000"°.

(b) OPERATION OF UNINSPECTED VESSEL IN
VIOLATION OF MANNING REQUIREMENTS.—Sec-
tion 8906 of title 46, United States Code, is
amended by striking ‘81,000’ and inserting ‘‘not
more than $25,000°.
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SEC. 310. AMENDMENT TO REQUIRE EMERGENCY
POSITION INDICATING RADIO BEA-
CONS ON THE GREAT LAKES.

Paragraph (7) of section 4502(a) of title 46,
United States Code, is amended by inserting ‘‘or
beyond three nautical miles from the coastline
of the Great Lakes’ after “‘high seas’’.

SEC. 311. EXTENSION OF TOWING SAFETY ADVI-
SORY COMMITTEE.

Subsection (e) of the Act to establish a Towing
Safety Advisory Committee in the Department of
Transportation (33 U.S.C. 1231a(e)), is amended
by striking ‘‘September 30, 1995°° and inserting
“October 1, 2000°.

TITLE IV—MISCELLANEOUS

SEC. 401. TRANSFER OF COAST GUARD PROPERTY
IN TRAVERSE CITY, MICHIGAN.

(a) REQUIREMENT.—The Secretary of Trans-
portation (or any other official having control
over the property described in subsection (b))
shall expeditiously convey to the Traverse City
Area Public School District in Traverse City,
Michigan, without consideration, all right, title,
and interest of the United States in and to the
property described in subsection (b), subject to
all easements and other interests in the property
held by any other person.

(b) PROPERTY DESCRIBED.—The property re-
ferred to in subsection (a) is real property lo-
cated in the city of Traverse City, Grand Tra-
verse County, Michigan, and consisting of that
part of the southeast Y1 of Section 12, Township
27 North, Range 11 West, described as: Com-
mencing at the southeast ¥+ corner of said Sec-
tion 12, thence north 03 degrees 05 minutes 25
seconds east along the East line of said Section,
1074.04 feet, thence north 86 degrees 36 minutes
50 seconds west 207.66 feet, thence north 03 de-
grees 06 minutes 00 seconds east 572.83 feet to
the point of beginning, thence north 86 degrees
54 minutes 00 seconds west 1,751.04 feet, thence
north 03 degrees 02 minutes 38 seconds east
330.09 feet, thence north 24 degrees 04 minutes 40
seconds east 439.86 feet, thence south 86 degrees
56 minutes 15 seconds east 116.62 feet, thence
north 03 degrees 08 minutes 45 seconds east
200.00 feet, thence south 87 degrees 08 minutes 20
seconds east 68.52 feet, to the southerly right-of-
way of the C & O Railroad, thence south 65 de-
grees 54 minutes 20 seconds east along said
right-of-way 1508.75 feet, thence south 03 de-
grees 06 minutes 00 seconds west 400.61 to the
point of beginning, consisting of 27.10 acres of
land, and all improvements located on that
property including buildings, structures, and
equipment.

(c) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
subsection (a), any conveyance of property de-
scribed in subsection (b) shall be subject to the
condition that all right, title, and interest in
and to the property so conveyed shall imme-
diately revert to the United States if the prop-
erty, or any part thereof, ceases to be used by
the Traverse City School District.

SEC. 402. TRANSFER OF COAST GUARD PROPERTY
IN KETCHIKAN, ALASKA.

(a) CONVEYANCE REQUIREMENT.—The Sec-
retary of Transportation shall convey to the
Ketchikan Indian Corporation in Ketchikan,
Alaska, without reimbursement and by no later
than 120 days after the date of enactment of this
Act, all right, title, and interest of the United
States in and to the property known as the
“Former Marine Safety Detachment’ as identi-
fied in Report of Excess Number CG-689 (GSA
Control Number 9-U-AK-0747) and described in
subsection (b), for use by the Ketchikan Indian
Corporation as a health or social services facil-
ity.

(b) PROPERTY DESCRIBED.—The property re-
ferred to in subsection (a) is real property lo-
cated in the city of Ketchikan, Township 75
south, range 90 east, Copper River Meridian,
First Judicial District, State of Alaska, and com-
mencing at corner numbered 10, United States
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Survey numbered 1079, the true point of begin-
ning for this description: Thence north 24 de-
grees 04 minutes east, along the 10-11 line of
said survey a distance of 89.76 feet to corner
numbered 1 of lot 5B; thence south 65 degrees 56
minutes east a distance of 345.18 feet to corner
numbered 2 of lot 5B; thence south 24 degrees 04
minutes west a distance of 101.64 feet to corner
numbered 3 of lot 5B; thence north 64 degrees 01
minute west a distance of 346.47 feet to corner
numbered 10 of said survey, to the true point of
beginning, consisting of 0.76 acres (more or less),
and all improvements located on that property,
including buildings, structures, and equipment.

(c) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
subsection (a), any conveyance of property de-
scribed in subsection (b) shall be subject to the
condition that all right, title, and interest in
and to the property so conveyed shall imme-
diately revert to the United States if the prop-
erty, or any part thereof, ceases to be used by
the Ketchikan Indian Corporation as a health
or social services facility.

SEC. 403. ELECTRONIC FILING OF COMMERCIAL
INSTRUMENTS.

Section 31321(a) of title 46, United States
Code, is amended by adding at the end the fol-
lowing new paragraph:

‘“(4)(A) A bill of sale, conveyance, mortgage,
assignment, or related instrument may be filed
electronically under regulations prescribed by
the Secretary.

‘“‘(B) A filing made electronically under sub-
paragraph (A) shall not be effective after the 10-
day period beginning on the date of the filing
unless the original instrument is provided to the
Secretary within that 10-day period.’’.

SEC. 404. BOARD FOR CORRECTION OF MILITARY
RECORDS DEADLINE.

(a) REMEDIES DEEMED EXHAUSTED.—Ten
months after a complete application for correc-
tion of military records is received by the Board
for Correction of Military Records of the Coast
Guard, administrative remedies are deemed to
have been exhausted, and—

(1) if the Board has rendered a recommended
decision, its recommendation shall be final
agency action and not subject to further review
or approval within the Department of Transpor-
tation; or

(2) if the Board has mnot rendered a rec-
ommended decision, agency action is deemed to
have been unreasonably delayed or withheld
and the applicant is entitled to—

(A) an order under section 706(1) of title 5,
United States Code, directing final action be
taken within 30 days from the date the order is
entered; and

(B) from amounts appropriated to the Depart-
ment of Transportation, the costs of obtaining
the order, including a reasonable attorney’s fee.

(b) EXISTING DEADLINE MANDATORY.—The 10-
month deadline established in section 212 of the
Coast Guard Authorication Act of 1989 (Public
Law 101-225, 103 Stat. 1914) is mandatory.

(c) APPLICATION.—This section applies to all
applications filed with or pending before the
Board or the Secretary of Transportation on or
after June 12, 1990. For applications that were
pending on June 12, 1990, the 10-month deadline
referred to in subsection (b) shall be calculated
from June 12, 1990.

SEC. 405. JUDICIAL SALE OF CERTAIN DOCU-
MENTED VESSELS TO ALIENS.

Section 31329 of title 46, United States Code, is
amended by adding at the end the following
new subsection:

‘“(f) This section does not apply to a docu-
mented vessel that has been operated only—

‘(1) as a fishing vessel, fish processing vessel,
or fish tender vessel; or

““(2) for pleasure.’’.

SEC. 406. IMPROVED AUTHORITY TO SELL RECY-
CLABLE MATERIAL.

Section 641(c)(2) of title 14, United States

Code, is amended by inserting before the period
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the following: ¢, except that the Commandant

may conduct sales of materials for which the

proceeds of sale will not exceed 35,000 under reg-

ulations prescribed by the Commandant’.

SEC. 407. RECRUITMENT OF WOMEN AND MINORI-
TIES.

Not later than January 31, 1996, the Com-
mandant of the Coast Guard shall report to the
Committee on Transportation and Infrastruc-
ture of the House of Representatives and the
Committee on Commerce, Science, and Transpor-
tation of the Senate, on the status of and the
problems in recruitment of women and minori-
ties into the Coast Guard. The report shall con-
tain specific plans to increase the recruitment of
women and minorities and legislative rec-
ommendations needed to increase the recruit-
ment of women and minovrities.

SEC. 408. LIMITATION OF CERTAIN STATE AU-
THORITY OVER VESSELS.

(a) SHORT TITLE.—This section may be cited
as the ‘‘California Cruise Industry Revitaliza-
tion Act’.

(b) LIMITATION.—Section 5(b)(2) of the Act of
January 2, 1951 (15 U.S.C. 1175(b)(2)), commonly
referred to as the ‘‘Johnson Act’’, is amended by
adding at the end the following:

“(C) EXCLUSION OF CERTAIN VOYAGES AND
SEGMENTS.—Ezxcept for a voyage or segment of a
voyage that occurs within the boundaries of the
State of Hawaii, a voyage or segment of a voy-
age is not described in subparagraph (B) if it in-
cludes or consists of a segment—

‘(i) that begins and ends in the same State;

“‘(i1) that is part of a voyage to another State
or to a foreign country; and

““(iii) in which the wvessel reaches the other
State or foreign country within 3 days after
leaving the State in which it begins.”’.

SEC. 409. VESSEL FINANCING.

(a) DOCUMENTATION CITIZEN ELIGIBLE MORT-
GAGEE.—Section 31322(a)(1)(D) of title 46, United
States Code, is amended—

(1) by striking ‘or” at the end of
31322(a)(1)(D)(v) and inserting ‘“‘or’’ at the end
of 31322(a)(1)(D)(vi); and

(2) by adding at the end a new subparagraph
as follows:

“(vii) a person eligible to own a documented
vessel under chapter 121 of this title.” .

(b) AMENDMENT TO TRUSTEE RESTRICTIONS.—
Section 31328(a) of title 46, United States Code,
is amended—

(1) by striking ‘“‘or’’ at the end of 31328(a)(3)
and inserting “‘or’’ at the end of 31328(a)(4); and

(2) by adding at the end a new subparagraph
as follows:

“(5) is a person eligible to own a documented
vessel under chapter 121 of this title.”.

(c) LEASE FINANCING.—Section 12106 of title
46, United States Code, is amended by adding at
the end the following new subsections:

“(e)(1) A certificate of documentation for a
vessel may be endorsed with a coastwise en-
dorsement if—

“(A) the vessel is eligible for documentation
under section 12102;

““(B) the person that owns the vessel, a parent
entity of that person, or a subsidiary of a parent
entity of that person, is engaged in lease financ-
ing;

“(C) the vessel is under a demise charter to a
person qualifying as a citiczen of the United
States for engaging in the coastwise trade under
section 2 of the Shipping Act, 1916;

‘(D) the demise charter is for—

‘(i) a period of at least 3 years; or

‘(i) a shorter period as may be prescribed by
the Secretary; and

“(E) the vessel is otherwise qualified under
this section to be employed in the coastwise
trade.

“(2) Upon default by a bareboat charterer of
a demise charter required under paragraph
(1)(D), the coastwise endorsement of the vessel
may, in the sole discretion of the Secretary, be
continued after the termination for default of
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the demise charter for a period not to exceed 6
months on terms and conditions as the Secretary
may prescribe.

‘““(3) For purposes of section 2 of the Shipping
Act, 1916, and section 12102(a) of this title, a
vessel meeting the criteria of subsection is
deemed to be owned exclusively by citicens of
the United States.”’.

(d) CONFORMING AMENDMENT.—Section 9(c) of
the Shipping Act, 1916, as amended (46 App.
U.S.C. 808(c)) is amended by inserting
““12106(e),”” after the word ‘‘sections’ and before
31322(a)(1)(D).

SEC. 410. SENSE OF CONGRESS; REQUIREMENT
REGARDING NOTICE.

(a) PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS.—It is the sense of the Congress
that, to the greatest extent practicable, all
equipment and products purchased with funds
made available under this Act should be Amer-
ican-made.

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In
providing financial assistance under this Act,
the official responsible for providing the assist-
ance, to the greatest extent practicable, shall
provide to each recipient of the assistance a no-
tice describing the statement made in subsection
(a) by the Congress.

SEC. 411. SPECIAL SELECTION BOARDS.

(a) REQUIREMENT.—Chapter 21 of title 14,
United States Code, is amended by adding at the
end the following new section:

“§747. Special selection boards

‘““(a) The Secretary shall provide for special
selection boards to consider the case of any offi-
cer who is eligible for promotion who—

“(1) was not considered for selection for pro-
motion by a selection board because of adminis-
trative error; or

““(2) was considered for selection for pro-
motion by a selection board but not selected be-
cause—

‘““(A) the action of the board that considered
the officer was contrary to law or involved a
material error of fact or material administrative
error; or

‘““(B) the board that considered the officer did
not have before it for its consideration material
information.

““(b) Not later than 6 months after the date of
the enactment of the Coast Guard Authorization
Act For Fiscal Year 1996, the Secretary shall
issue regulations to implement this section. The
regulations shall conform, as appropriate, to the
regulations and procedures issued by the Sec-
retary of Defense for special selection boards
under section 628 of title 10, United States
Code.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 21 of title 14, United States
Code, is amended by adding after the item for
section 746 the following:

“‘747. Special selection boards.”’.

SEC. 412. AVAILABILITY OF EXTRAJUDICIAL REM-
EDIES FOR DEFAULT ON PREFERRED
MORTGAGE LIENS ON VESSELS.

(a) AVAILABILITY OF EXTRAJUDICIAL REM-
EDIES.—Section 31325(b) of title 46, United States
Code, is amended—

(1) in the matter preceding paragraph (1) by
striking ‘‘mortgage may’’ and inserting ‘‘mort-
gagee may’’;

(2) in paragraph (1) by—

(A) striking ‘‘perferred’’ and inserting ‘‘pre-
ferred’’; and

(B) striking *‘; and’” and inserting a semi-
colon; and

(3) by adding at the end the following:

““(3) enforce the preferred mortgage lien or a
claim for the outstanding indebtedness secured
by the mortgaged vessel, or both, by exercising
any other remedy (including an extrajudicial
remedy) against a documented vessel, a vessel
for which an application for documentation is
filed under chapter 121 of this title, a foreign
vessel, or a mortgagor, maker, comaker, or guar-
antor for the amount of the outstanding indebt-
edness or any deficiency in full payment of that
indebtedness, if—
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‘“(A) the remedy is allowed under applicable
law; and

‘““(B) the exercise of the remedy will not result
in a violation of section 9 or 37 of the Shipping
Act, 1916 (46 App. U.S.C. 808, 835).”".

(b) NOTICE.—Section 31325 of title 46, United
States Code, is further amended by adding at
the end the following:

“(f)(1) Before title to the documented vessel or
vessel for which an application for documenta-
tion is filed under chapter 121 is transferred by
an extrajudicial remedy, the person exercising
the remedy shall give notice of the proposed
transfer to the Secretary, to the mortgagee of
any mortgage on the vessel filed in substantial
compliance with section 31321 of this title before
notice of the proposed transfer is given to the
Secretary, and to any person that recorded a
notice of a claim of an undischarged lien on the
vessel under section 31343(a) or (d) of this title
before notice of the proposed transfer is given to
the Secretary.

““(2) Failure to give notice as required by this
subsection shall not affect the transfer of title to
a vessel. However, the rights of any holder of a
maritime lien or a preferred mortgage on the
vessel shall not be affected by a transfer of title
by an extrajudicial remedy exercised under this
section, regardless of whether notice is required
by this subsection or given.

““(3) The Secretary shall prescribe regulations
establishing the time and manner for providing
notice under this subsection.”.

(c) RULE OF CONSTRUCTION.—The amendments
made by subsections (a) and (b) may not be con-
strued to imply that remedies other than judicial
remedies were not available before the date of
enactment of this section to enforce claims for
outstanding indebtedness secured by mortgaged
vessels.

SEC. 413. IMPLEMENTATION OF WATER POLLU-
TION LAWS WITH RESPECT TO VEGE-
TABLE OIL.

(a) DIFFERENTIATION AMONG FATS, OILS, AND
GREASES.—

(1) IN GENERAL.—In issuing or enforcing a reg-
ulation, an interpretation, or a guideline relat-
ing to a fat, oil, or grease under a Federal law
related to water pollution control, the head of a
Federal agency shall—

(A) differentiate between and establish sepa-
rate classes for—

(i)(1) animal fats; and

(11) vegetable oils; and

(ii) other oils, including petroleum oil; and

(B) apply different standards to different
classes of fat and oil as provided in paragraph
(2).

(2) CONSIDERATIONS.—In differentiating be-
tween the classes of animal fats and vegetable
oils referred to in paragraph (1)(4)(i) and the
classes of oils described in paragraph (1)(A)(ii),
the head of a Federal agency shall consider dif-
ferences in physical, chemical, biological, and
other properties, and in the environmental ef-
fects, of the classes.

(b) FINANCIAL RESPONSIBILITY.—

(1) LIMITS ON LIABILITY.—Section 1004(a)(1) of
the Oil Pollution Act of 1990 (33 U.S.C.
2704(a)(1)) is amended by striking ‘‘for a tank
vessel,”” and inserting ‘‘for a tank vessel car-
rying oil in bulk as cargo or cargo residue (ex-
cept a tank vessel on which the only oil carried
is an animal fat or vegetable oil, as those terms
are defined in section 413(c) of the Coast Guard
Authorization Act for Fiscal Year 1996),.

(2) FINANCIAL RESPONSIBILITY.—The first sen-
tence of section 1016(a) of the Act (33 U.S.C.
2716(a)) is amended by striking *‘, in the case of
a tank wvessel, the responsible party could be
subject under section 1004(a)(1) or (d) of this
Act, or to which, in the case of any other vessel,
the responsible party could be subjected under
section 1004(a)(2) or (d)”’ and inserting ‘‘the re-
sponsible party could be subjected under section
1004(a) or (d) of this Act’’.

(c) DEFINITIONS.—In this section,
lowing definitions apply:

the fol-
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(1) ANIMAL FAT.—The term ‘“‘animal fat”
means each type of animal fat, oil, or grease, in-
cluding fat, oil, or grease from fish or a marine
mammal and any fat, oil, or grease referred to in
section 61(a)(2) of title 13, United States Code.

(2) VEGETABLE OIL.—The term ‘“‘vegetable 0il”’
means each type of vegetable oil, including veg-
etable o0il from a seed, nut, or kernel and any
vegetable oil referred to in section 6I1(a)(1) of
title 13, United States Code.

SEC. 414. CERTAIN INFORMATION FROM MARINE
CASUALTY INVESTIGATIONS BARRED
IN LEGAL PROCEEDINGS.

(a) IN GENERAL.—Title 46, United States Code,
is amended by inserting after section 6307 the
following new section:

“§6308. Information barred
ceedings

“(a) Notwithstanding any other provision of
law, any opinion, recommendation, deliberation,
or conclusion contained in a report of a marine
casualty investigation conducted under section
6301 of this title with respect to the cause of, or
factors contributing to, the casualty set forth in
the report of the investigation is not admissible
as evidence or subject to discovery in any civil,
administrative, or State criminal proceeding
arising from a marine casualty, other than with
the permission and consent of the Secretary of
Transportation, in his or her sole discretion.
Any employee of the United States or military
member of the Coast Guard investigating a ma-
rine casualty or assisting in any such investiga-
tion conducted pursuant to section 6301 of this
title, shall not be subject to deposition or other
discovery, or otherwise testify or give informa-
tion in such proceedings relevant to a marine
casualty investigation, without the permission
and consent of the Secretary of Transportation
in his or her sole discretion. In exercising this
discretion in cases where the United States is a
party, the Secretary shall not withhold permis-
sion for an employee to testify solely on factual
matters where the information is not available
elsewhere or is not obtainable by other means.
Nothing in this section prohibits the United
States from calling an employee as an expert
witness to testify on its behalf.

“(b) The information referred to in subsection
(a) of this section shall not be considered an ad-
mission of liability by the United States or by
any person referred to in those conclusions or
statements.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 63 of title 46,
United States Code, is amended by adding after
the item related to section 6307 the following:

“6308. Information barred in legal pro-
ceedings.”’.
SEC. 415. REPORT ON LORAN-C REQUIREMENTS.

Not later than 6 months after the date of the
enactment of this Act, the Secretary of Trans-
portation shall submit a report to the Committee
on Transportation and Infrastructure of the
House of Representatives, and the Committee on
Commerce, Science and Transportation of the
Senate, prepared in consultation with users of
the LORAN-C radionavigation system, defining
the future use of and funding for operations,
maintenance, and upgrades of the LORAN-C
radionavigation system. The report shall ad-
dress the following:

(1) An appropriate timetable for transition
from ground-based radionavigation technology
after it is determined that satellite-based tech-
nology is available as a sole means of safe and
efficient navigation.

(2) The need to ensure that LORAN-C tech-
nology purchased by the public before the year
2000 has a useful economic life.

(3) The benefits of fully utilizing the compat-
ibilities of LORAN-C technology and satellite-
based technology by all modes of transportation.

(4) The need for all agencies in the Depart-
ment of Transportation and other relevant Fed-
eral agencies to share the Federal Government’s
costs related to LORAN-C technology.

in legal pro-
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SEC. 416. LIMITED DOUBLE HULL EXEMPTIONS.

Section 3703a(b) of title 46, United States
Code, is amended by—

(1) striking ‘“‘or’’ at the end of paragraph (2);

(2) striking the period at the end of paragraph
(3) and inserting a semicolon; and

(3) adding at the end the following new para-
graphs:

“(4) a vessel equipped with a double hull be-
fore August 12, 1992;

“(5) a barge of less than 2,000 gross tons that
is primarily used to carry deck cargo and bulk
fuel to Native villages (as that term is defined in
section 3 of the Alaska Native Claims Settlement
Act (43 U.S.C. 1601)) located on or adjacent to
bays or rivers above 58 degrees north latitude; or

“(6) a vessel in the National Defense Reserve
Fleet pursuant to section 11 of the Merchant
Ship Sales Act of 1946 (50 App. U.S.C. 1744).”".
SEC. 417. OIL SPILL RESPONSE VESSELS.

(a) DEFINITION.—Section 2101 of title 46,
United States Code, is amended—

(1) by redesignating paragraph (20a) as para-
graph (20b); and

(2) by inserting after paragraph (20) the fol-
lowing new paragraph:

“(20a) ‘oil spill response vessel’ means a vessel
that is designated in its certificate of inspection
as such a vessel, or that is adapted to respond
to a discharge of oil or a hazardous material.”.

(b) EXEMPTION FROM LIQUID BULK CARRIAGE
REQUIREMENTS.—Section 3702 of title 46, United
States Code, is amended by adding at the end
the following new subsection:

““(f) This chapter does not apply to an oil spill
response vessel if—

““(1) the vessel is used only in response-related
activities; or

““(2) the vessel is—

““(A) not more than 500 gross tons;

‘““(B) designated in its certificate of inspection
as an oil spill response vessel; and

“(C) engaged in response-related activities.’’.

(c) MANNING.—Section 8104(p) of title 46,
United States Code, is amended to read as fol-
lows:

‘““(p) The Secretary may prescribe the
watchstanding requirements for an oil spill re-
sponse vessel.”’.

(d) MINIMUM NUMBER OF LICENSED INDIVID-
UALS.—Section 8301(e) of title 46, United States
Code, is amended to read as follows:

‘“‘(e) The Secretary may prescribe the minimum
number of licensed individuals for an oil spill re-
sponse vessel.”’.

(e) MERCHANT MARINER DOCUMENT REQUIRE-
MENTS.—Section 8701(a) of title 46, United States
Code, is amended by striking ‘“‘and’ after the
semicolon at the end of paragraph (7), by strik-
ing the period at the end of paragraph (8) and
inserting ‘‘; and”’, and by adding at the end the
following new paragraph:

“(9) the Secretary may prescribe the individ-
uals required to hold a merchant mariner’s doc-
ument serving onboard an oil spill response ves-
sel.”.

(f) EXEMPTION FROM TOWING VESSEL RE-
QUIREMENT.—Section 8905 of title 46, United
States Code, is amended by adding at the end
the following new subsection:

““(c) Section 8904 of this title does not apply to
an oil spill response vessel while engaged in oil
spill response or training activities.”’.

(9) INSPECTION REQUIREMENT.—Section 3301 of
title 46, United States Code, is amended by add-
ing at the end the following new paragraph:

““(14) oil spill response vessels.”’.

SEC. 418. OFFSHORE FACILITY FINANCIAL RE-
SPONSIBILITY REQUIREMENTS.

(a) DEFINITION OF RESPONSIBLE PARTY.—Sec-
tion 1001(32)(C) of the Oil Pollution Act of 1990
(33 U.S.C. 2701(32)(C)) is amended by striking
“applicable State law or’’ and inserting ‘“‘appli-
cable State law relating to exploring for, pro-
ducing, or transporting oil on submerged lands
on the Outer Continental Shelf in accordance
with a license or permit issued for such purpose,
or under’’.
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(b) AMOUNT OF FINANCIAL RESPONSIBILITY.—
Section 1016(c)(1) of the Oil Pollution Act of
1990 (33 U.S.C. 2716(c)(1)) is amended to read as
follows:

““(1) IN GENERAL.—

‘“(A) EVIDENCE OF FINANCIAL RESPONSIBILITY
REQUIRED.—Ezxcept as provided in paragraph
(2), each responsible party with respect to an
offshore facility described in section 1001(32)(C)
located seaward of the line of ordinary low
water along that portion of the coast that is in
direct contact with the open sea and the line
marking the seaward limit of inland waters that
is—

‘(i) used for exploring for,
transporting oil; and

‘“(ii)) has the capacity to transport, store,
transfer, or otherwise handle more than 1,000
barrels of oil at any one time,
shall establish and maintain evidence of finan-
cial responsibility in the amount required under
subparagraph (B) or (C), applicable.

‘“(B) AMOUNT REQUIRED GENERALLY.—Except
as provided in subparagraph (C), for purposes
of subparagraph (A) the amount of financial re-
sponsibility required is $35,000,000.

‘““(C) GREATER AMOUNT.—If the President de-
termines that an amount of financial responsi-
bility greater than the amount required by sub-
paragraph (B) is necessary for an offshore facil-
ity, based on an assessment of the risk posed by
the facility that includes consideration of the
relative operational, environmental, human
health, and other risks posed by the quantity or
quality of oil that is transported, stored, trans-
ferred, or otherwise handled by the facility, the
amount of financial responsibility required shall
not exceed $150,000,000 determined by the Presi-
dent on the basis of clear and convincing evi-
dence that the risks posed justify the greater
amount.

‘D) MULTIPLE FACILITIES.—In a case in
which a person is responsible for more than one
facility subject to this subsection, evidence of fi-
nancial responsibility need be established only
to meet the amount applicable to the facility
having the greatest financial responsibility re-
quirement under this subsection.

‘“(E) GUARANTEE METHOD.—Ezxcept with re-
spect of financial responsibility established by
the guarantee method, subsection (f) shall not
apply with respect to this subsection.”.

SEC. 419. MANNING AND WATCH REQUIREMENTS
ON TOWING VESSELS ON THE GREAT
LAKES.

(a) Section 8104(c) of title 46, United States
Code, is amended—

(1) by striking ‘“‘or permitted’’; and

(2) by inserting after ‘“‘day’’ the following: ‘‘or
permitted to work more than 15 hours in any 24-
hour period, or more than 36 hours in any 72-
hour period’’.

(b) Section 8104(e) of title 46, United States
Code, is amended by striking ‘‘subsections (c)
and (d)”’ and inserting ‘‘subsection (d)’’.

(c) Section 8104(g) of title 46, United States
Code, is amended by striking ‘‘(except a vessel to
which subsection (c) of this section applies)’’.
SEC. 420. LIMITATION ON APPLICATION OF CER-

TAIN LAWS TO LAKE TEXOMA.

(a) LIMITATION.—The laws administered by
the Coast Guard relating to documentation or
inspection of vessels or licensing or documenta-
tion of vessel operators do mot apply to any
small passenger vessel operating on Lake
Texoma.

(b) DEFINITIONS.—In this section:

(1) The term ‘‘Lake Texoma’ means the im-
poundment by that name on the Red River, lo-
cated on the border between Oklahoma and
Tezxas.

(2) The term “‘small passenger vessel’ has the
meaning given that term in section 2101 of title
46, United States Code.

SEC. 421. LIMITATION ON CONSOLIDATION OR
RELOCATION OF HOUSTON AND GAL-
VESTON MARINE SAFETY OFFICES.

The Secretary of Transportation may not con-

solidate or relocate the Coast Guard Marine

producing, or

CONGRESSIONAL RECORD — SENATE

Safety Offices in Galveston, Texas, and Hous-

ton, Texas.

SEC. 422. SENSE OF THE CONGRESS REGARDING
FUNDING FOR COAST GUARD.

It is the sense of the Congress that in appro-
priating amounts for the Coast Guard, the Con-
gress should appropriate amounts adequate to
enable the Coast Guard to carry out all extraor-
dinary functions and duties the Coast Guard is
required to undertake in addition to its normal
functions established by law.

SEC. 423. CONVEYANCE OF LIGHT STATION,
MONTAUK POINT, NEW YORK.

(a) CONVEYANCE REQUIREMENT.—

(1) REQUIREMENT.—The Secretary of Trans-
portation shall convey to the Montauk Histor-
ical Association in Montauk, New York, by an
appropriate means of conveyance, all right,
title, and interest of the United States in and to
property comprising Light Station Montauk
Point, located at Montauk, New York.

(2) DETERMINATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine the
property to be conveyed pursuant to this sec-
tion.

(b) TERMS OF CONVEYANCE.—

(1) IN GENERAL.—A conveyance of property
pursuant to this section shall be made—

(4) without the payment of consideration;
and

(B) subject to the conditions required by para-
graphs (3) and (4) and such other terms and
conditions as the Secretary may consider appro-
priate.

(2) REVERSIONARY INTEREST.—Any convey-
ance of property pursuant to this section shall
be subject to the condition that all right, title,
and interest in the Montauk Light Station shall
immediately revert to the United States if the
Montauk Light Station ceases to be maintained
as a nonprofit center for public benefit for the
interpretation and preservation of the material
culture of the United States Coast Guard, the
maritime history of Montauk, New York, and
Native American and colonial history.

(3) MAINTENANCE OF NAVIGATION AND FUNC-
TIONS.—Any conveyance of property pursuant
to this section shall be subject to such condi-
tions as the Secretary considers to be necessary
to assure that—

(A) the light, antennas, sound signal, and as-
sociated lighthouse equipment located on the
property conveyed, which are active aids to
navigation, shall continue to be operated and
maintained by the United States for as long as
they are needed for this purpose;

(B) the Montauk Historical Association may
not interfere or allow interference in any man-
ner with such aids to mavigation without ex-
press written permission from the United States;

(C) there is reserved to the United States the
right to replace, or add any aids to navigation,
or make any changes to the Montauk Light-
house as may be mecessary for navigation pur-
poses;

(D) the United States shall have the right, at
any time, to enter the property conveyed with-
out notice for the purpose of maintaining navi-
gation aids;

(E) the United States shall have an easement
of access to such property for the purpose of
maintaining the navigational aids in use on the
property; and

(F) the Montauk Light Station shall revert to
the United States at the end of the 30-day pe-
riod beginning on any date on which the Sec-
retary of Transportation provides written notice
to the Montauk Historical Association that the
Montauk Light Station is needed for national
security purposes.

(4) MAINTENANCE OF LIGHT STATION.—Any
conveyance of property under this section shall
be subject to the condition that the Montauk
Historical Association shall maintain the
Montauk Light Station in accordance with the
provisions of the National Historic Preservation
Act (16 U.S.C. 470 et seq.) and other applicable
laws.
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(5) LIMITATION ON OBLIGATIONS OF MONTAUK
HISTORICAL ASSOCIATION.—The Montauk Histor-
ical Association shall not have any obligation to
maintain any active aid to navigation equip-
ment on property conveyed pursuant to this sec-
tion.

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term “Montauk Light Station’ means
the Coast Guard light station known as the
Light Station Montauk Point, located at
Montauk, New York, including the keeper’s
dwellings, adjacent Coast Guard rights-of-way,
the World War II submarine spotting tower, the
lighthouse tower, and the paint locker; and

(2) the term “‘Montauk Lighthouse’ means
the Coast Guard lighthouse located at the
Montauk Light Station.

SEC. 424. CONVEYANCE OF CAPE ANN LIGHT-
HOUSE, THACHERS ISLAND, MASSA-
CHUSETTS.

(a) AUTHORITY TO CONVEY.—

(1) IN GENERAL.—The Secretary of Transpor-
tation shall convey to the town of Rockport,
Massachusetts, by an appropriate means of con-
veyance, all right, title, and interest of the
United States in and to the property comprising
the Cape Ann Lighthouse, located on Thachers
Island, Massachusetts.

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine the
property to be conveyed pursuant to this sub-
section.

(b) TERMS OF CONVEYANCE.—

(1) IN GENERAL.—The conveyance of property
pursuant to this section shall be made—

(A) without payment of consideration; and

(B) subject to the conditions required by para-
graphs (3) and (4) and other terms and condi-
tions the Secretary may consider appropriate.

(2) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
paragraph (1), the conveyance of property pur-
suant to this section shall be subject to the con-
dition that all right, title, and interest in the
Cape Ann Lighthouse shall immediately revert
to the United States if the Cape Ann Light-
house, or any part of the property—

(A) ceases to be used as a nonprofit center for
the interpretation and preservation of maritime
history;

(B) ceases to be maintained in a manner that
ensures its present or future use as a Coast
Guard aid to navigation; or

(C) ceases to be maintained in a manner con-
sistent with the provisions of the National His-
toric Preservation Act of 1966 (16 U.S.C. 470 et
seq.).

(3) MAINTENANCE AND NAVIGATION FUNC-
TIONS.—The conveyance of property pursuant to
this section shall be made subject to the condi-
tions that the Secretary considers to be mnec-
essary to assure that—

(A) the lights, antennas, and associated
equipment located on the property conveyed,
which are active aids to navigation, shall con-
tinue to be operated and maintained by the
United States;

(B) the town of Rockport may not interfere or
allow interference in any manner with aids to
navigation without express written permission
from the Secretary of Transportation;

(C) there is reserved to the United States the
right to relocate, replace, or add any aid to
navigation or make any changes to the Cape
Ann Lighthouse as may be necessary for navi-
gational purposes;

(D) the United States shall have the right, at
any time, to enter the property without notice
for the purpose of maintaining aids to naviga-
tion; and

(E) the United States shall have an easement
of access to the property for the purpose of
maintaining the aids to navigation in use on the
property.

(4) OBLIGATION LIMITATION.—The town of
Rockport is not required to maintain any active
aid to navigation equipment on property con-
veyed pursuant to this section.
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(5) PROPERTY TO BE MAINTAINED IN ACCORD-
ANCE WITH CERTAIN LAWS.—The town of Rock-
port shall maintain the Cape Ann Lighthouse in
accordance with the National Historic Preserva-
tion Act of 1966 (16 U.S.C. 470 et seq.), and other
applicable laws.

(¢) DEFINITIONS.—For purposes of this section,
the term ‘““‘Cape Ann Lighthouse’ means the
Coast Guard property located on Thachers Is-
land, Massachusetts, except any historical arti-
fact, including any lens or lantern, located on
the property at or before the time of conveyance.
SEC. 425. AMENDMENTS TO JOHNSON ACT.

For purposes of section 5(b)(1)(A) of the Act of
January 2, 1951 (15 U.S.C. 1175(b)(1)(A)), com-
monly known as the Johnson Act, a vessel on a
voyage that begins in the territorial jurisdiction
of the State of Indiana and that does not leave
the territorial jurisdiction of the State of Indi-
ana shall be considered to be a vessel that is not
within the boundaries of any State or possession
of the United States.

SEC. 426. TRANSFER OF COAST GUARD PROPERTY
IN GOSNOLD, MASSACHUSETTS.

(a) CONVEYANCE REQUIREMENT.—The Sec-
retary of Transportation may convey to the
town of Gosnold, Massachusetts, without reim-
bursement and by no later than 120 days after
the date of enactment of this Act, all right, title,
and interest of the United States in and to the
property known as the ‘“United States Coast
Guard Cuttyhunk Boathouse and Wharf”’, as
described in subsection (c).

(b) CONDITIONS.—Any conveyance of property
under subsection (a) shall be subject to the con-
dition that the Coast Guard shall retain in per-
petuity and at no cost—

(1) the right of access to, over, and through
the boathouse, wharf, and land comprising the
property at all times for the purpose of berthing
vessels, including vessels belonging to members
of the Coast Guard Auxiliary; and

(2) the right of ingress to and egress from the
property for purposes of access to Coast Guard
facilities and performance of Coast Guard func-
tions.

(c) PROPERTY DESCRIBED.—The property re-
ferred to in subsection (a) is real property lo-
cated in the town of Gosnold, Massachusetts
(including all buildings, structures, equipment,
and other improvements), as determined by the
Secretary of Transportation.

SEC. 427. TRANSFER OF COAST GUARD PROPERTY
IN NEW SHOREHAM, RHODE ISLAND.

(a) REQUIREMENT.—The Secretary of Trans-
portation (or any other official having control
over the property described in subsection (b))
shall expeditiously convey to the town of New
Shoreham, Rhode Island, without consideration,
all right, title, and interest of the United States
in and to the property known as the United
States Coast Guard Station Block Island, as de-
scribed in subsection (b), subject to all ease-
ments and other interest in the property held by
any other person.

(b) PROPERTY DESCRIBED.—The property re-
ferred to in subsection (a) is real property (in-
cluding buildings and improvements) located on
the west side of Block Island, Rhode Island, at
the entrance to the Great Salt Pond and re-
ferred to in the books of the Tax Assessor of the
town of New Shoreham, Rhode Island, as lots 10
and 12, comprising approximately 10.7 acres.

(c) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
subsection (a), any conveyance of property
under subsection (a) shall be subject to the con-
dition that all right, title, and interest in and to
the property so conveyed shall immediately re-
vert to the United States if the property, or any
part thereof, ceases to be used by the town of
New Shoreham, Rhode Island.

(d) INDEMNIFICATION FOR PREEXISTING ENVI-
RONMENTAL LIABILITIES.—Notwithstanding any
conveyance of property under this section, after
such conveyance the Secretary of Transpor-
tation shall indemnify the town of New
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Shoreham, Rhode Island, for any environmental

liability arising from the property, that existed

before the date of the conveyance.

SEC. 428. VESSEL DEEMED TO BE A REC-
REATIONAL VESSEL.

The vessel, an approximately 96 meter twin
screw motor yacht for which construction com-
menced in October 1993 (to be named the LIM-
ITLESS), is deemed to be a recreational vessel
under chapter 43 of title 46, United States Code.
SEC. 429. REQUIREMENT FOR PROCUREMENT OF

BUOY CHAIN.

(a) REQUIREMENT.—Chapter &5 of title 14,
United States Code, is amended by adding at the
end the following:

“§96. Procurement of buoy chain

“(a) The Coast Guard may mot procure buoy
chain—

‘(1) that is not manufactured in the United
States; or

“(2) substantially all of the components of
which are not produced or manufactured in the
United States.

“(b) For purposes of subsection (a)(2), sub-
stantially all of the components of a buoy chain
shall be considered to be produced or manufac-
tured in the United States if the aggregate cost
of the components thereof which are produced
or manufactured in the United States is greater
than the aggregate cost of the components
thereof which are produced or manufactured
outside the United States.

“(c) In this section—

‘(1) the term ‘buoy chain’ means any chain,
cable, or other device that is—

“(A) used to hold in place, by attachment to
the bottom of a body of water, a floating aid to
navigation; and

“(B) not more than 4 inches in diameter; and

“(2) the term ‘manufacture’ includes cutting,
heat treating, quality control, welding (includ-
ing the forging and shot blasting process), and
testing.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 5 of title 14, United States
Code, is amended by adding at the end the fol-
lowing:

“96. Procurement of buoy chain.”.
SEC. 430. CRUISE VESSEL TORT REFORM.

(a) Section 4283 of the Revised Statutes of the
United States (46 App. 183), is amended by add-
ing a new subsection (g) to read as follows:

“(9) In a suit by any person in which a ship-
owner, operator, or employer of a crew member
is claimed to have direct or vicarious liability for
medical malpractice or other tortious conduct
occurring at a shoreside facility, or in which the
damages sought are alleged to result from the
referral to or treatment by any shoreside doctor,
hospital, medical facility, or other health care
provider, the shipowner, operator, or employer
shall be entitled to rely upon any and all statu-
tory limitations of liability applicable to the doc-
tor, hospital, medical facility, or other health
care provider in the State in which the shoreside
medical care was provided.’’.

(b) Section 4283b of the Revised Statutes of the
United States (46 App. 183c) is amended by add-
ing a new subsection to read as follows:

“(b) Subsection (a) shall not prohibit provi-
sions or limitations in contracts, agreements, or
ticket conditions of carriage with passengers
which relieve a manager, agent, master, owner,
or operator of a vessel from liability for inflic-
tion of emotional distress, mental suffering, or
psychological injury so long as such provisions
or limitations do not limit liability if the emo-
tional distress, mental suffering, or psycho-
logical injury was—

‘(1) the result of substantial physical injury
to the claimant caused by the negligence or
fault of the manager, agent, master, owner, or
operator;

““(2) the result of the claimant having been at
actual risk of substantial physical injury, which
risk was caused by the negligence or fault of the
manager, agent, master, owner, or operator; or

S7697

“(3) intentionally inflicted by the manager,
agent, master, owner, or operator.”’.

(c) Section 20 of chapter 153 of the Act of
March 4, 1915 (46 App. 688) is amended by add-
ing a new subsection to read as follows:

““(c) LIMITATION FOR CERTAIN ALIENS IN CASE
OF CONTRACTUAL ALTERNATIVE FORUM.—

‘““(1) No action may be maintained under sub-
section (a) or under any other maritime law of
the United States for maintenance and cure or
for damages for the injury or death of a person
who was not a citizen or permanent legal resi-
dent alien of the United States at the time of the
incident giving rise to the action, if the incident
giving rise to the action occurred while the per-
son was employed on board a vessel documented
other than under the laws of the United States,
which vessel was owned by an entity organized
other than under the laws of the United States
or by a person who is not a citicen or permanent
legal resident alien.

‘““(2) The provisions of paragraph (1) shall
only apply if—

““(A) the incident giving rise to the action oc-
curred while the person bringing the action was
a party to a contract of employment or was sub-
ject to a collective bargaining agreement which,
by its terms, provided for an exclusive forum for
resolution of all such disputes or actions in a
nation other than the United States, a remedy is
available to the person under the laws of that
nation, and the party seeking to dismiss an ac-
tion under paragraph (1) is willing to stipulate
to jurisdiction under the laws of such nation as
to such incident; or

‘“(B) a remedy is available to the person bring-
ing the action under the laws of the nation in
which the person maintained citicenship or per-
manent residency at the time of the incident giv-
ing rise to the action and the party seeking to
dismiss an action under paragraph (1) is willing
to stipulate to jurisdiction under the laws of
such nation as to such incident.

““(3) The provisions of paragraph (1) of this
subsection shall not be interpreted to require a
court in the United States to accept jurisdiction
of any actions.”’.

SEC. 431. LIMITATION ON FEES AND CHARGES
WITH RESPECT TO FERRIES.

The Secretary of the department in which the
Coast Guard is operating may not assess or col-
lect any fee or charge with respect to a ferry.
Notwithstanding any other provision of this
Act, the Secretary is authoriced to reduce ex-
penditures in an amount equal to the fees or
charges which are not collected or assessed as a
result of this section.

TITLE V—COAST GUARD REGULATORY

REFORM
SEC. 501. SHORT TITLE.

This title may be cited as the ‘“‘Coast Guard
Regulatory Reform Act of 1995,

SEC. 502. SAFETY MANAGEMENT.

(a) MANAGEMENT OF VESSELS.—Title 46,
United States Code, is amended by adding after
chapter 31 the following new chapter:
“CHAPTER 32—MANAGEMENT OF VESSELS
“Sec.

““3201. Definitions.

““3202. Application.

““3203. Safety management system.

“3204. Implementation of safety management
system.

““3205. Certification.

“§3201. Definitions

“In this chapter—

‘(1) ‘International Safety Management Code’
has the same meaning given that term in chap-
ter IX of the Annex to the International Con-
vention for the Safety of Life at Sea, 1974;

““(2) ‘responsible person’ means—

““(A) the owner of a vessel to which this chap-
ter applies; or

‘““(B) any other person that has—

““(i) assumed the responsibility for operation
of a vessel to which this chapter applies from
the owner; and
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““(ii) agreed to assume with respect to the ves-
sel responsibility for complying with all the re-
quirements of this chapter and the regulations
prescribed under this chapter;

““(3) ‘vessel engaged on a foreign voyage’
means a vessel to which this chapter applies—

““(A) arriving at a place under the jurisdiction
of the United States from a place in a foreign
country;

“(B) making a voyage between places outside
the United States; or

‘“(C) departing from a place under the juris-
diction of the United States for a place in a for-
eign country.

“§3202. Application

““(a) MANDATORY APPLICATION.—This chapter
applies to the following vessels engaged on a
foreign voyage:

“(1) Beginning July 1, 19986—

““(A) a vessel transporting more than 12 pas-
sengers described in section 2101(21)(A) of this
title; and

‘““(B) a tanker, bulk freight vessel, or high-
speed freight vessel, of at least 500 gross tons.

““(2) Beginning July 1, 2002, a freight vessel
and a mobile offshore drilling unit of at least
500 gross tons.

‘““(b) VOLUNTARY APPLICATION.—This chapter
applies to a vessel not described in subsection
(a) of this section if the owner of the vessel re-
quests the Secretary to apply this chapter to the
vessel.

‘““(c) EXCEPTION.—Except as provided in sub-
section (b) of this section, this chapter does not
apply to—

‘(1) a barge;

“(2) a recreational vessel not engaged in com-
mercial service;

“(3) a fishing vessel;

‘““(4) a vessel operating on the Great Lakes or
its tributary and connecting waters; or

““(5) a public vessel.

“§3203. Safety management system

“(a) IN GENERAL.—The Secretary shall pre-
scribe regulations which establish a safety man-
agement system for responsible persons and ves-
sels to which this chapter applies, including—

‘(1) a safety and environmental protection
policy;

““(2) instructions and procedures to ensure
safe operation of those vessels and protection of
the environment in compliance with inter-
national and United States law;

“(3) defined levels of authority and lines of
communications between, and among, personnel
on shore and on the vessel;

‘““(4) procedures for reporting accidents and
nonconformities with this chapter;

““(5) procedures for preparing for and respond-
ing to emergency situations; and

““(6) procedures for internal audits and man-
agement reviews of the system.

‘““(b) COMPLIANCE WITH CODE.—Regulations
prescribed under this section shall be consistent
with the International Safety Management Code
with respect to vessels engaged on a foreign voy-
age.

“§ 3204. Implementation of safety management
system

“(a) SAFETY MANAGEMENT PLAN.—Each ve-
sponsible person shall establish and submit to
the Secretary for approval a safety management
plan describing how that person and vessels of
the person to which this chapter applies will
comply with the regulations prescribed under
section 3203(a) of this title.

““(b) APPROVAL.—Upon receipt of a safety
management plan submitted under subsection
(a), the Secretary shall review the plan and ap-
prove it if the Secretary determines that it is
consistent with and will assist in implementing
the safety management system established under
section 3203.

““(c) PROHIBITION ON VESSEL OPERATION.—A
vessel to which this chapter applies under sec-
tion 3202(a) may not be operated without having
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on board a Safety Management Certificate and
a copy of a Document of Compliance issued for
the vessel under section 3205 of this title.

“§3205. Certification

“(a) ISSUANCE OF CERTIFICATE AND DOCU-
MENT.—After verifying that the responsible per-
son for a vessel to which this chapter applies
and the vessel comply with the applicable re-
quirements under this chapter, the Secretary
shall issue for the vessel, on request of the re-
sponsible person, a Safety Management Certifi-
cate and a Document of Compliance.

“(b) MAINTENANCE OF CERTIFICATE AND DOCU-
MENT.—A Safety Management Certificate and a
Document of Compliance issued for a wvessel
under this section shall be maintained by the re-
sponsible person for the vessel as required by the
Secretary.

““(c) VERIFICATION OF COMPLIANCE.—The Sec-
retary shall—

‘(1) periodically review whether a responsible
person having a safety management plan ap-
proved under section 3204(b) and each vessel to
which the plan applies is complying with the
plan; and

“(2) revoke the Secretary’s approval of the
plan and each Safety Management Certificate
and Document of Compliance issued to the per-
son for a vessel to which the plan applies, if the
Secretary determines that the person or a vessel
to which the plan applies has not complied with
the plan.

‘““(d) ENFORCEMENT.—At the request of the
Secretary, the Secretary of the Treasury shall
withhold or revoke the clearance required by
section 4197 of the Revised Statutes (46 App.
U.S.C. 91) of a vessel that is subject to this
chapter under section 3202(a) of this title or to
the International Safety Management Code, if
the vessel does not have on board a Safety Man-
agement Certificate and a copy of a Document
of Compliance for the vessel. Clearance may be
granted on filing a bond or other surety satis-
factory to the Secretary.”’.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of subtitle II of title
46, United States Code, is amended by inserting
after the item relating to chapter 31 the fol-
lowing:

“32. Management of vessels .................

(c) STUDY.—

(1) StuDY.—The Secretary of Transportation
shall conduct, in cooperation with the owners,
charterers, and managing operators of vessels
documented under chapter 121 of title 46, United
States Code, and other interested persons, a
study of the methods that may be used to imple-
ment and enforce the International Manage-
ment Code for the Safe Operation of Ships and
for Pollution Prevention under chapter IX of
the Annex to the International Convention for
the Safety of Life at Sea, 1974.

(2) REPORT.—The Secretary shall submit to
the Congress a report of the results of the study
required under paragraph (1) before the earlier
of—

(A) the date that final regulations are pre-
scribed under section 3203 of title 46, United
States Code (as enacted by subsection (a)); or

(B) the date that is 1 year after the date of en-
actment of this Act.

SEC. 503. USE OF REPORTS, DOCUMENTS,
RECORDS, AND EXAMINATIONS OF
OTHER PERSONS.

(a) REPORTS, DOCUMENTS, AND RECORDS.—
Chapter 31 of title 46, United States Code, is
amended by adding the following new section:
“§3103. Use of reports, documents,

records

“The Secretary may rely, as evidence of com-
pliance with this subtitle, on—

“(1) reports, documents, and records of other
persons who have been determined by the Sec-
retary to be reliable; and

“(2) other methods the Secretary has deter-
mined to be reliable.”.
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(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 31 of title 46, United States
Code, is amended by adding at the end the fol-
lowing:

““3103. Use of reports, documents, and records.”’.

(c) EXAMINATIONS.—Section 3308 of title 46,
United States Code, is amended by inserting ‘‘or
have examined’’ after ‘‘examine’’.

SEC. 504. EQUIPMENT APPROVAL.

(a) IN GENERAL.—Section 3306(b) of title 46,
United States Code, is amended to read as fol-
lows:

““(b)(1) Equipment and material subject to reg-
ulation under this section may not be used on
any wvessel without prior approval of the Sec-
retary.

‘““(2) Except with respect to use on a public
vessel, the Secretary may treat an approval of
equipment or materials by a foreign government
as approval by the Secretary for purposes of
paragraph (1) if the Secretary determines that—

‘““(A) the design standards and testing proce-
dures used by that government meet the require-
ments of the International Convention for the
Safety of Life at Sea, 1974;

‘““(B) the approval of the equipment or mate-
rial by the foreign govermment will secure the
safety of individuals and property on board ves-
sels subject to inspection; and

“(C) for lifesaving equipment, the foreign gov-
ernment—

““(i) has given equivalent treatment to approv-
als of lifesaving equipment by the Secretary;
and

““(ii) otherwise ensures that lifesaving equip-
ment approved by the Secretary may be used on
vessels that are documented and subject to in-
spection under the laws of that country.”’.

(b) FOREIGN APPROVALS.—The Secretary of
Transportation, in consultation with other in-
terested Federal agencies, shall work with for-
eign governments to have those governments ap-
prove the use of the same equipment and mate-
rials on vessels documented under the laws of
those countries that the Secretary requires on
United States documented vessels.

(c) TECHNICAL AMENDMENT.—Section
3306(a)(4) of title 46, United States Code, is
amended by striking ‘‘clauses (1)-(3)”’ and in-
serting “‘paragraphs (1), (2), and (3)”’.

SEC. 505. FREQUENCY OF INSPECTION.

(a) FREQUENCY OF INSPECTION, GENERALLY.—
Section 3307 of title 46, United States Code, is
amended—

(1) in paragraph (1)—

(A) by striking ‘“‘nautical school vessel’”’ and
inserting ‘‘, nautical school vessel, and small
passenger vessel allowed to carry more than 12
passengers on a foreign voyage’’; and

(B) by adding ‘“‘and’ after the semicolon at
the end;

(2) by striking paragraph (2) and redesig-
nating paragraph (3) as paragraph (2); and

(3) in paragraph (2) (as so redesignated), by
striking ‘2 years’’ and inserting ‘5 years’’.

(b) CONFORMING AMENDMENT.—Section 3710(b)
of title 46, United States Code, is amended by
striking ‘24 months’’ and inserting ‘5 years’’.
SEC. 506. CERTIFICATE OF INSPECTION.

Section 3309(c) of title 46, United States Code,
is amended by striking ‘‘(but not more than 60
days)’’.

SEC. 507. DELEGATION OF AUTHORITY OF SEC-
RETARY TO CLASSIFICATION SOCI-
ETIES.

(a) AUTHORITY TO DELEGATE.—Section 3316 of
title 46, United States Code, is amended—

(1) by striking subsections (a) and (d);

(2) by redesignating subsections (b) and (c) as
subsections (a) and (b), respectively; and

(3) in subsection (b), as so redesignated, by—

(A) redesignating paragraph (2) as paragraph
(3); and

(B) striking so much of the subsection as pre-
cedes paragraph (3), as so redesignated, and in-
serting the following:
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““(b)(1) The Secretary may delegate to the
American Bureau of Shipping or another classi-
fication society recognized by the Secretary as
meeting acceptable standards for such a society,
for a vessel documented or to be documented
under chapter 121 of this title, the authority
to—

‘“(A) review and approve plans required for
issuing a certificate of inspection required by
this part;

‘“(B) conduct inspections and examinations;
and

“(C) issue a certificate of inspection required
by this part and other related documents.

““(2) The Secretary may make a delegation
under paragraph (1) to a foreign classification
society only—

““(A) to the extent that the government of the
foreign country in which the society is
headquartered delegates authority and provides
access to the American Bureau of Shipping to
inspect, certify, and provide related services to
vessels documented in that country; and

‘““(B) if the foreign classification society has
offices and maintains records in the United
States.”.

(b) CONFORMING AMENDMENTS.—

(1) The heading for section 3316 of title 46,
United States Code, is amended to read as fol-
lows:

“§3316. Classification societies”.

(2) The table of sections for chapter 33 of title
46, United States Code, is amended by striking
the item relating to section 3316 and inserting
the following:

““3316. Classification societies.’’.
TITLE VI—DOCUMENTATION OF VESSELS
SEC. 601. AUTHORITY TO ISSUE COASTWISE EN-
DORSEMENTS.

Section 12106 of title 46, United States Code, is
further amended by adding at the end the fol-
lowing new subsection:

““(g) A coastwise endorsement may be issued
for a vessel that—

““(1) is less than 200 gross tons;

““(2) is eligible for documentation;

“(3) was built in the United States; and

“(4) was—

““(A) sold foreign in whole or in part; or

“‘(B) placed under foreign registry.”’.

SEC. 602. VESSEL DOCUMENTATION FOR CHARITY
CRUISES.

(a) AUTHORITY TO DOCUMENT VESSELS.—

(1) IN GENERAL.—Notwithstanding section 27
of the Merchant Marine Act, 1920 (46 App.
U.S.C. 883), the Act of June 19, 1886 (46 App.
U.S.C. 289), and section 12106 of title 46, United
States Code, and subject to paragraph (2), the
Secretary of Transportation may issue a certifi-
cate of documentation with a coastwise endorse-
ment for each of the following vessels:

(A) GALLANT LADY (Feadship hull number
645, approximately 130 feet in length).

(B) GALLANT LADY (Feadship hull number
651, approximately 172 feet in length).

(2) LIMITATION ON OPERATION.—Coastwise
trade authoriced under a certificate of docu-
mentation issued for a vessel under this section
shall be limited to carriage of passengers in as-
sociation with contributions to charitable orga-
nizations no portion of which is received, di-
rectly or indirectly, by the owner of the vessel.

(3) CONDITION.—The Secretary may not issue
any certificate of documentation under para-
graph (1) unless the owner of the vessel referred
to in paragraph (1)(A) (in this section referred
to as the ‘“‘owmner”’), within 90 days after the
date of the enactment of this Act, submits to the
Secretary a letter expressing the intent of the
owner to enter into a contract before October 1,
1996, for construction in the United States of a
passenger vessel of at least 130 feet in length.

(4) EFFECTIVE DATE OF CERTIFICATES.—A cer-
tificate of documentation issued under para-
graph (1)—

(A) for the vessel referred to in paragraph
(1)(A4), shall take effect on the date of issuance
of the certificate; and
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(B) for the vessel referred to in paragraph
(1)(B), shall take effect on the date of delivery
of the vessel to the owner.

(b) TERMINATION OF EFFECTIVENESS OF CER-
TIFICATES.—A certificate of documentation
issued for a vessel under section (a)(1) shall ex-
pire—

(1) on the date of the sale of the vessel by the
owner;

(2) on October 1, 1996, if the owner has not en-
tered into a contract for construction of a vessel
in accordance with the letter of intent submitted
to the Secretary under subsection (a)(3); and

(3) on any date on which such a contract is
breached, rescinded, or terminated (other than
for completion of performance of the contract)
by the owner.

SEC. 603. EXTENSION OF DEADLINE FOR CONVER-
SION OF VESSEL M/V TWIN DRILL.

Section 601(d) of Public Law 103-206 (107 Stat.
2445) is amended—

(1) in paragraph (3), by striking 1995 and
inserting “1996’; and

(2) in paragraph (4), by striking ‘12’ and in-
serting ‘‘24°’.

SEC. 604. DOCUMENTATION
BOW’S END.

Notwithstanding section 27 of the Merchant
Mavrine Act, 1920 (46 App. U.S.C. 883), the Act of
June 19, 1886 (46 App. U.S.C. 289), and sections
12106, 12107, and 12108 of title 46, United States
Code, the Secretary of Transportation may issue
a certificate of documentation with appropriate
endorsements for employment in the coastwise
trade, Great Lakes trade, and the fisheries for
the wvessel RAINBOW’S END (official number
1026899; hull identification number
MYI13708C787).

SEC. 605. DOCUMENTATION OF VESSEL GLEAM.

Notwithstanding section 27 of the Merchant
Mavrine Act, 1920 (46 App. U.S.C. 883), the Act of
June 19, 1886 (46 App. U.S.C. 289), and section
12106 of title 46, United States Code, the Sec-
retary of Transportation may issue a certificate
of documentation with appropriate endorsement
for employment in the coastwise trade for the
vessel GLEAM (United States official number
921594).

SEC. 606. DOCUMENTATION
SELS.

OF VESSEL RAIN-

OF VARIOUS VES-

(a) IN GENERAL.—Notwithstanding section 27
of the Merchant Marine Act, 1920 (46 App.
U.S.C. 883), the Act of June 19, 1886 (46 App.
U.S.C. 289), the Act of May 28, 1906 (46 App.
U.S.C. 292), and sections 12106, 12107, and 12108
of title 46, United States Code, the Secretary of
the department in which the Coast Guard is op-
erating may issue a certificate of documentation
with appropriate endorsements for each of the
vessels listed in subsection (b).

(b) VESSELS DESCRIBED.—The vessels referred
to in subsection (a) are the following:

(1) ANNAPOLIS (United States official num-
ber 999008).

(2) CHESAPEAKE (United States official
number 999010).

(3) CONSORT (United States official number
999005).

(4) CURTIS BAY (United States official num-
ber 999007).

(5) HAMPTON ROADS (United States official
number 999009).

(6) JAMESTOWN (United States official num-
ber 999006).

(7) 2 barges owned by Roen Salvage (a cor-
poration organized under the laws of the State
of Wisconsin) and numbered by that company
as barge 103 and barge 203.

(8) RATTLESNAKE (Canadian registry offi-
cial number 802702).

(9) CAROLYN (Tennessee State registration
number TN1765C).

(10) SMALLEY (6808 Amphibious Dredge,
Florida State registration number FLI855FF).

(11) BEULA LEE (United States official num-
ber 928211).

(12) FINESSE (Florida State official number
7148HA).
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(13) WESTEJORD (Hull Identification Number
X-53-109).

(14) MAGIC CARPET (United States official
number 278971).

(15) AURA (United States official number
1027807).

(16) ABORIGINAL (United States official
number 942118).

(17) ISABELLE (United States official number
600655).

(18) 3 barges owned by the Harbor Marine
Corporation (a corporation organized under the
laws of the State of Rhode Island) and referred
to by that company as Harbor 221, Harbor 223,
and Gene Elizabeth.

(19) SHAMROCK V (United States official
number 900936).

(200 ENDEAVOUR (United States official
number 947869).

(21) CHRISSY (State of Maine registration
number 4778B).

(22) EAGLE MAR (United States official num-
ber 575349).

SEC. 607. DOCUMENTATION OF 4 BARGES.

(a) IN GENERAL.—Notwithstanding section 27
of the Merchant Marine Act, 1920 (46 App.
U.S.C. 883), section 1 of the Act of May 28, 1906
(46 App. U.S.C. 292), and section 12106 of title
46, United States Code, the Secretary of Trans-
portation may issue a certificate of documenta-
tion with appropriate endorsements for each of
the vessels listed in subsection (b).

(b) VESSELS DESCRIBED.—The vessels referred
to in subsection (a) are 4 barges owned by
McLean Contracting Company (a corporation
organized under the laws of the State of Mary-
land) and numbered by that company as fol-
lows:

(1) Barge 76 (official number 1030612).

(2) Barge 77 (official number 1030613).

(3) Barge 78 (official number 1030614).

(4) Barge 100 (official number 1030615).

SEC. 608. LIMITED WAIVER FOR ENCHANTED ISLE
AND ENCHANTED SEAS.

Notwithstanding section 27 of the Merchant
Marine Act, 1920 (46 App. U.S.C. 883), the Act of
June 19, 1886 (46 App. U.S.C. 289), section 12106
of title 46, United States Code, section 506 of the
Merchant Marine Act, 1936 (46 App. U.S.C.
1156), and any agreement with the United States
Government, the Secretary of Transportation
may issue a certificate of documentation with a
coastwise endorsement for the vessels EN-
CHANTED ISLE (Panamanian official number
14087-84B) and ENCHANTED SEAS (Panama-
nian official number 14064-84D), except that the
vessels may mot operate between or among is-
lands in the State of Hawaii.

SEC. 609. LIMITED WAIVER FOR MV PLATTE.

Notwithstanding any other law or any agree-
ment with the United States Government, the
vessel MV PLATTE (ex-SPIRIT OF TEXAS)
(United States official number 653210) may be
sold to a person that is not a citizen of the
United States and transferred to or placed
under a foreign registry.

TITLE VII—TECHNICAL AND CONFORMING
AMENDMENTS
SEC. 701. AMENDMENT OF INLAND NAVIGATION
RULES.

Section 2 of the Inland Navigational Rules
Act of 1980 is amended—

(1) by amending Rule 9(e)(i) (33 U.S.C.
2009(e)(i)) to read as follows:

‘(i) In a narrow channel or fairway when
overtaking, the power-driven vessel intending to
overtake another power-driven vessel shall indi-
cate her intention by sounding the appropriate
signal prescribed in Rule 34(c) and take steps to
permit safe passing. The power-driven wvessel
being overtaken, if in agreement, shall sound
the same signal and may, if specifically agreed
to take steps to permit safe passing. If in doubt
she shall sound the danger signal prescribed in
Rule 34(d).”’;

(2) in Rule 15(b) (33 U.S.C. 2015(b)) by insert-
ing ‘“‘power-driven’’ after ‘‘Secretary, a’’;
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(3) in Rule 23(a)(i) (33 U.S.C. 2023(a)(i)) after
“masthead light forward’’; by striking ‘‘except
that a vessel of less than 20 meters in length
need not exhibit this light forward of amidships
but shall exhibit it as far forward as is prac-
ticable;”’;

(4) by amending Rule 24(f) (33 U.S.C. 2024(f))
to read as follows:

““(f) Provided that any number of vessels being
towed alongside or pushed in a group shall be
lighted as one wvessel, except as provided in
paragraph (iii)—

“(i) a vessel being pushed ahead, not being
part of a composite unit, shall exhibit at the for-
ward end, sidelights and a special flashing
light;

““(ii) a vessel being towed alongside shall ex-
hibit a sternlight and at the forward end,
sidelights and a special flashing light; and

““(iii) when wvessels are towed alongside on
both sides of the towing vessels a stern light
shall be exhibited on the stern of the outboard
vessel on each side of the towing vessel, and a
single set of sidelights as far forward and as far
outboard as is practicable, and a single special
flashing light.”’;

(5) in Rule 26 (33 U.S.C 2026)—

(A) in each of subsections (b)(i) and (c)(i) by
striking ‘“‘a vessel of less than 20 meters in
length may instead of this shape exhibit a bas-
ket;”’; and

(B) by amending subsection (d) to read as fol-
lows:

‘“‘‘d) The additional signals described in
Annex II to these Rules apply to a vessel en-
gaged in fishing in close proximity to other ves-
sels engaged in fishing.”’; and

(6) by amending Rule 34(h) (33 U.S.C. 2034) to
read as follows:

““(h) A vessel that reaches agreement with an-
other vessel in a head-on, crossing, or over-
taking situation, as for example, by using the
radiotelephone as prescribed by the Vessel
Bridge-to-Bridge Radiotelephone Act (85 Stat.
164; 33 U.S.C. 1201 et seq.), is mot obliged to
sound the whistle signals prescribed by this
rule, but may do so. If agreement is not reached,
then whistle signals shall be exchanged in a
timely manner and shall prevail.”’.

SEC. 702. MEASUREMENT OF VESSELS.

Section 14104 of title 46, United States Code, is
amended by redesignating the existing text after
the section heading as subsection (a) and by
adding at the end the following new subsection:

“(b) If a statute allows for an alternate ton-
nage to be prescribed under this section, the
Secretary may prescribe it by regulation. The al-
ternate tonnage shall, to the maximum extent
possible, be equivalent to the statutorily estab-
lished tonnage. Until an alternate tonnage is
prescribed, the statutorily established tonnage
shall apply to vessels measured under chapter
143 or chapter 145 of this title.” .

SEC. 703. LONGSHORE AND HARBOR WORKERS
COMPENSATION.

Section 3(d)(3)(B) of the Longshore and Har-
bor Workers’ Compensation Act (33 U.S.C.
903(d)(3)(B)) is amended by inserting after
‘1,600 tons gross’ the following: ‘“‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’.

SEC. 704. RADIOTELEPHONE REQUIREMENTS.

Section 4(a)(2) of the Vessel Bridge-to-Bridge
Radiotelephone Act (33 U.S.C. 1203(a)(2)) is
amended by inserting after ‘‘one hundred gross
tons’ the following ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title,”’.

SEC. 705. VESSEL OPERATING REQUIREMENTS.

Section 4(a)(3) of the Ports and Waterways
Safety Act (33 U.S.C. 1223(a)(3)) is amended by
inserting after <300 gross tons’ the following:
“‘as measured under section 14502 of title 46,

CONGRESSIONAL RECORD — SENATE

United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title’.

SEC. 706. MERCHANT MARINE ACT, 1920.

Section 27A of the Merchant Marine Act, 1920
(46 U.S.C. App. 883-1), is amended by inserting
after “‘five hundred gross tons’ the following:
“‘as measured under section 14502 of title 46,
United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title,”.

SEC. 707. MERCHANT MARINE ACT, 1956.

Section 2 of the Act of June 14, 1956 (46 U.S.C.
App. 883a), is amended by inserting after ‘‘five
hundred gross tons’’ the following: ‘“‘as meas-
ured under section 14502 of title 46, United
States Code, or an alternate tonnage measured
under section 14302 of that title as prescribed by
the Secretary under section 14104 of that title’.
SEC. 708. MARITIME EDUCATION AND TRAINING.

Section 1302(4)(A) of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1295a(4)(a)) is amend-
ed by inserting after ‘1,000 gross tons or more’
the following: ‘“‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title™.

SEC. 709. GENERAL DEFINITIONS.

Section 2101 of title 46, United States Code, is
amended—

(1) in paragraph (13), by inserting after 15
gross tons”’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(2) in paragraph (13a), by inserting after
3,500 gross tons’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(3) in paragraph (19), by inserting after ‘500
gross tons” the following: ‘“‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(4) in paragraph (22), by inserting after ‘100
gross tons”’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(5) in paragraph (30)(A), by inserting after
“500 gross toms’’ the following: ‘“‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(6) in paragraph (32), by inserting after ‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(7) in paragraph (33), by inserting after ‘300
gross tons”’ the following: ‘“‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(8) in paragraph (35), by inserting after ‘100
gross tons” the following: ‘“‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(9) in paragraph (42), by inserting after ‘100
gross tons’’ each place it appears, the following:
“‘as measured under Section 14502 of title 46,
United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title”.
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SEC. 710. AUTHORITY TO EXEMPT CERTAIN VES-
SELS.

Section 2113 of title 46, United States Code, is
amended—

(1) in paragraph (4), by inserting after “‘at
least 100 gross tons but less than 300 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title”’; and

(2) in paragraph (5), by inserting after “‘at
least 100 gross tons but less than 500 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title™.

SEC. 711. INSPECTION OF VESSELS.

Section 3302 of title 46, United States Code, is
amended—

(1) in subsection (c)(1), by inserting after
5,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(2) in subsection (c)(2), by inserting after ‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(3) in subsection (c)(3), by inserting after ‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(4) in subsection (c)(4)(4), by inserting after
“500 gross tons’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(5) in subsection (d)(1), by inserting after ‘150
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under Section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(6) in subsection (i)(1)(A), by inserting after
‘300 gross tons’’ the following: ‘“‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’; and

(7) in subsection (j), by inserting after ‘15
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title” .

SEC. 712. REGULATIONS.

Section 3306 of title 46, United States Code, is
amended—

(1) in subsection (h), by inserting after ‘‘at
least 100 gross tons but less than 300 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’; and

(2) in subsection (i), by inserting after “‘at
least 100 gross tons but less than 500 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title” .

SEC. 713. PENALTIES—INSPECTION OF VESSELS.

Section 3318 of title 46, United States Code, is
amended—

(1) in subsection (a), by inserting after ‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under Section
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14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(2) in subsection (5)(1), by inserting after
““1,600 gross toms’’ the following: ‘“‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’.

SEC. 714. APPLICATION—TANK VESSELS.

Section 3702 of title 46, United States Code, is
amended—

(1) in subsection (b)(1), by inserting after ‘500
gross tons’’ the following: ‘“‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(2) in subsection (c), by inserting after 500
gross tons’’ the following: “‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(3) in subsection (d), by inserting after ‘5,000
gross tons’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’ .

SEC. 715. TANK VESSEL CONSTRUCTION STAND-
ARDS.

Section 3703a of title 46, United States Code, is
amended—

(1) in subsection (b)(2), by inserting after
5,000 gross tons’’ the following: ‘“‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(2) in subsection (c)(2), by inserting after
‘5,000 gross tons’’ each place it appears the fol-
lowing: ‘“‘as measured under section 14502 of title
46, United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title’’;

(3) in subsection (c)(3)(4), by inserting after
““15,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(4) in subsection (c)(3)(B), by inserting after
‘30,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’; and

(5) in subsection (c)(3)(C), by inserting after
‘30,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’ .

SEC. 716. TANKER MINIMUM STANDARDS.

Section 3707 of title 46, United States Code, is
amended—

(1) in subsection (a), by inserting after ‘10,000
gross tons” the following: “‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(2) in subsection (b), by inserting after ‘10,000
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’.

SEC. 717. SELF-PROPELLED TANK VESSEL MIN-
IMUM STANDARDS.

Section 3708 of title 46, United States Code, is
amended by inserting after ‘10,000 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title™.

CONGRESSIONAL RECORD — SENATE

SEC. 718. DEFINITION—ABANDONMENT OF
BARGES.

Section 4701(1) of title 46, United States Code,
is amended by inserting after “100 gross tons’’
the following: “‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’.

SEC. 719. APPLICATION—LOAD LINES.

Section 5102(b) of title 46, United States Code,
is amended—

(1) in paragraph (4), by inserting after ‘5,000
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(2) in paragraph (5), by inserting after ‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(3) in paragraph (10), by inserting after ‘150
gross tons”’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’.

SEC. 720. LICENSING OF INDIVIDUALS.

Section 7101(e)(3) of title 46, United States
Code, is amended by inserting after ‘1,600 gross
tons”’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title”.

SEC. 721. ABLE SEAMEN—LIMITED.

Section 7308 of title 46, United States Code, is
amended by inserting after ‘100 gross tons’’ the
following: “‘as measured under section 14502 of
title 46, United States Code, or an alternate ton-
nage measured under section 14302 of that title
as prescribed by the Secretary under section
14104 of that title’.

SEC. 722. ABLE SEAMEN—OFFSHORE SUPPLY VES-
SELS.

Section 7310 of title 46, United States Code, is
amended by inserting after ‘500 gross tons’’ the
following: ‘“‘as measured under section 14502 of
title 46, United States Code, or an alternate ton-
nage measured under section 14302 of that title
as prescribed by the Secretary under section
14104 of that title”.

SEC. 723. SCALE OF EMPLOYMENT—ABLE SEA-
MEN.

Section 7312 of title 46, United States Code, is
amended—

(1) in subsection (b), by inserting after ‘1,600
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(2) in subsection (c)(1), by inserting after ‘*500
gross tons”’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(3) in subsection (d), by inserting after ‘500
gross tons”’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(4) in subsection (f)(1), by inserting after
5,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’; and

(5) in subsection (f)(2), by inserting after
5,000 gross tons”’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under

S7701

section 14302 of that title as prescribed by the

Secretary under section 14104 of that title’.

SEC. 724. GENERAL REQUIREMENTS—ENGINE DE-
PARTMENT.

Section 7313(a) of title 46, United States Code,
is amended by inserting after ‘100 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’ .

SEC. 725. COMPLEMENT OF INSPECTED VESSELS.

Section 8101(h) of title 46, United States Code,
is amended by inserting after ‘100 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’ .

SEC. 726. WATCHMEN.

Section 8102(b) of title 46, United States Code,
is amended by inserting after 100 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title” .

SEC. 727. CITIZENSHIP AND NAVAL RESERVE RE-
QUIREMENTS.

Section 8103(b)(3)(A) of title 46, United States
Code, is amended by inserting after ‘1,600 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’.

SEC. 728. WATCHES.

Section 8104 of title 46, United States Code, is
amended—

(1) in subsection (b), by inserting after ‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(2) in subsection (d), by inserting after ‘100
gross tons’’ and after ‘5,000 gross tons’’ the fol-
lowing: ‘“‘as measured under section 14502 of title
46, United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title’’;

(3) in subsection (1)(1), by inserting after
“1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(4) in subsection (m)(1), by inserting after
“1,600 gross tons’’ the following: ‘“‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(5) in subsection (0)(1), by inserting after ‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under Section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(6) in subsection (0)(2), by inserting after ‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under Section
14302 of that title as prescribed by the Secretary
under section 14104 of that title” .

SEC. 729. MINIMUM NUMBER OF LICENSED INDI-
VIDUALS.

Section 8301 of title 46, United States Code, is
amended—

(1) in subsection (a)(2), by inserting after
““1,000 gross tons’ the following: ‘“‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(2) in subsection (a)(3), by inserting after ‘‘at
least 200 gross tons but less than 1,000 gross
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tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’;

(3) in subsection (a)(4), by inserting after “‘at
least 100 gross tons but less than 200 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’;

(4) in subsection (a)(5), by inserting after ‘300
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under Section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(5) in subsection (b), by inserting after ‘200
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under Section
14302 of that title as prescribed by the Secretary
under section 14104 of that title” .

SEC. 730. OFFICERS’ COMPETENCY CERTIFICATES
CONVENTION.

Section 8304(b)(4) of title 46, United States
Code, is amended by inserting after ‘200 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.

SEC. 731. MERCHANT MARINERS’ DOCUMENTS RE-
QUIRED.

Section 8701 of title 46, United States Code, is
amended—

(1) in subsection (a), by inserting after ‘100
gross tons’’ the following: ‘“‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(2) in subsection (a)(6), by inserting after
““1,600 gross tons’’ the following: ‘“‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’.

SEC. 732. CERTAIN CREW REQUIREMENTS.

Section 8702 of title 46, United States Code, is
amended—

(1) in subsection (a), by inserting after ‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under Section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(2) in subsection (a)(6), by inserting after
“1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’.

SEC. 733. FREIGHT VESSELS.

Section 8901 of title 46, United States Code, is
amended by inserting after ‘100 gross tons’’ the
following: ‘“‘as measured under section 14502 of
title 46, United States Code, or an alternate ton-
nage measured under section 14302 of that title
as prescribed by the Secretary wunder section
14104 of that title”.

SEC. 734. EXEMPTIONS.

Section 8905(b) of title 46, United States Code,
is amended by inserting after ‘200 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title™.

SEC. 735. UNITED STATES REGISTERED PILOT
SERVICE.

Section 9303(a)(2) of title 46, United States
Code, is amended by inserting after 4,000 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
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that title as prescribed by the Secretary under

section 14104 of that title’’.

SEC. 736. DEFINITIONS—MERCHANT SEAMEN
PROTECTION.

Section 10101(4)(B) of title 46, United States
Code, is amended by inserting after ‘1,600 gross
tons”’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title”.

SEC. 737. APPLICATION—FOREIGN AND INTER-
COASTAL VOYAGES.

Section 10301(a)(2) of title 46, United States
Code, is amended by inserting after ‘75 gross
tons’’ the following: “‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.

SEC. 738. APPLICATION—COASTWISE VOYAGES.

Section 10501(a) of title 46, United States
Code, is amended by inserting after ‘50 gross
tons”’ the following: “‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.

SEC. 739. FISHING AGREEMENTS.

Section 10601(a)(1) of title 46, United States
Code, is amended by inserting after ‘20 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.

SEC. 740. ACCOMMODATIONS FOR SEAMEN.

Section 11101(a) of title 46, United States
Code, is amended by inserting after 100 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.

SEC. 741. MEDICINE CHESTS.

Section 11102(a) of title 46, United States
Code, is amended by inserting after ‘75 gross
tons”’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title”.

SEC. 742. LOGBOOK AND ENTRY REQUIREMENTS.

Section 11301(a)(2) of title 46, United States
Code, is amended by inserting after ‘100 gross
tons’’ the following: ‘“‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title”.

SEC. 743. COASTWISE ENDORSEMENTS.

Section 12106(c)(1) of title 46, United States
Code, is amended by striking ‘‘two hundred
gross tons”’ and inserting 200 gross tons as
measured under section 14502 of title 46, United
States Code, or an alternate tonnage measured
under section 14302 of that title as prescribed by
the Secretary under section 14104 of that title’.
SEC. 744. FISHERY ENDORSEMENTS.

Section 12108(c)(1) of title 46, United States
Code, is amended by striking ‘‘two hundred
gross tons” and inserting 200 gross tons as
measured under section 14502 of title 46, United
States Code, or an alternate tonnage measured
under section 14302 of that title as prescribed by
the Secretary under section 14104 of that title’.
SEC. 745. CLERICAL AMENDMENT.

Chapter 121 of title 46, United States Code, is
amended—

(1) by striking the first section 12123; and

(2) in the table of sections at the beginning of
the chapter by striking the first item relating to
section 12123.

SEC. 746. REPEAL OF GREAT LAKES ENDORSE-
MENTS.

(a) REPEAL.—Section 12107 of title 46, United

States Code, is repealed.
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(b) CONFORMING AMENDMENTS.—

(1) The analysis at the beginning of chapter
121 of title 46, United States Code, is amended
by striking the item relating to section 12107.

(2) Section 12101(b)(3) of title 46, United States
Code, is repealed.

(3) Section 4370(a) of the Revised Statutes of
the United States (46 App. U.S.C. 316(a)) is
amended by striking ‘‘or 12107°.

(4) Section 2793 of the Revised Statutes of the
United States (46 App. U.S.C. 111, 123) is amend-
ed—

(A) by striking ‘‘coastwise, Great Lakes en-
dorsement” and all that follows through ‘‘for-
eign ports,”” and inserting ‘‘registry endorse-
ment, engaged in foreign trade on the Great
Lakes or their tributary or connecting waters in
trade with Canada,’’; and

(B) by striking “, as if from or to foreign
ports’’.

SEC. 747. CONVENTION TONNAGE FOR LICENSES,
CERTIFICATES, AND DOCUMENTS.

(a) AUTHORITY TO USE CONVENTION TON-
NAGE.—Chapter 75 of title 46, United States
Code, is amended by adding at the end the fol-
lowing:

“§ 7506. Convention tonnage for licenses, cer-
tificates, and documents

“Notwithstanding any provision of section
14302(c) or 14305 of this title, the Secretary
may—

““(1) evaluate the service of an individual who
is applying for a license, a certificate of registry,
or a merchant mariner’s document by using the
tonnage as measured under chapter 143 of this
title for the vessels on which that service was
acquired, and

““(2) issue the license, certificate, or document
based on that service.’’.

(b) CLERICAL AMENDMENT.—The analysis to
chapter 75 of title 46, United States Code, is
amended by adding a new item as follows:

““7506. Convention tonnage for licenses, certifi-
cates, and documents.’’.

TITLE VIII—COAST GUARD AUXILIARY

AMENDMENTS
ADMINISTRATION OF THE COAST
GUARD AUXILIARY.

(a) IN GENERAL.—Section 821 of title 14,
United States Code, is amended to read as fol-
lows:

“§821. Administration of the Coast Guard

Auxiliary

‘““(a) The Coast Guard Auxiliary is a mon-
military organization administered by the Com-
mandant under the direction of the Secretary.
For command, control, and administrative pur-
poses, the Auxiliary shall include such organi-
zational elements and units as are approved by
the Commandant, including but not limited to, a
national board and staff (to be known as the
‘Auziliary headquarters wunit’), districts, re-
gions, divisions, flotillas, and other organiza-
tional elements and units. The Auxiliary organi-
zation and its officers shall have such rights,
privileges, powers, and duties as may be granted
to them by the Commandant, consistent with
this title and other applicable provisions of law.
The Commandant may delegate to officers of the
Auzxiliary the authority vested in the Com-
mandant by this section, in the manner and to
the extent the Commandant considers necessary
or appropriate for the functioning, organiza-
tion, and internal administration of the Auxil-
iary.

‘“(b) Each organizational element or unit of
the Coast Guard Auxiliary organization (but ex-
cluding any corporation formed by an organiza-
tional element or unit of the Auxiliary under
subsection (c) of this section), shall, except
when acting outside the scope of section 822, at
all times be deemed to be an instrumentality of
the United States, for purposes of—

““(1) chapter 26 of title 28 (popularly known as
the Federal Tort Claims Act);

““(2) section 2733 of title 10 (popularly known
as the Military Claims Act);
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““(3) the Act of March 3, 1925 (46 App. U.S.C.
781-790; popularly known as the Public Vessels
Act);

‘““(4) the Act of March 9, 1920 (46 App. U.S.C.
741-752; popularly known as the Suits in Admi-
ralty Act);

““(5) the Act of June 19, 1948 (46 App. U.S.C.
740; popularly known as the Admiralty Exten-
sion Act); and

‘““(6) other matters related to moncontractual
civil liability.

“(c) The national board of the Auxiliary, and
any Auxiliary district or region, may form a cor-
poration under State law in accordance with
policies established by the Commandant.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 23 of title 14,
United States Code, is amended by striking the
item relating to section 821, and inserting the
following:

““821. Administration of the Coast Guard Auxil-
iary.”.
SEC. 802. PURPOSE OF THE COAST GUARD AUXIL-
IARY.

(a) IN GENERAL.—Section 822 of title 14,
United States Code, is amended to read as fol-
lows:

“§822. Purpose of the Coast Guard Auxiliary

“The purpose of the Auxiliary is to assist the
Coast Guard as authorized by the Commandant,
in performing any Coast Guard function, power,
duty, role, mission, or operation authorized by
law.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 23 of title 14,
United States Code, is amended by striking the
item relating to section 822 and inserting the fol-
lowing:

““822. Purpose of the Coast Guard Auzxiliary.”’.
SEC. 803. MEMBERS OF THE AUXILIARY; STATUS.

(a) IN GENERAL.—Section 823 of title 14,
United States Code, is amended—

(1) in the heading by adding “, and status”
after “enrollments”;

(2) by inserting ‘““(a)’’ before “‘The Auxiliary’’;
and

(3) by adding at the end the following new
subsections:

“(b) A member of the Coast Guard Auxiliary
is mot a Federal employee except for the fol-
lowing purposes:

“(1) Chapter 26 of title 28 (popularly known
as the Federal Tort Claims Act).

““(2) Section 2733 of title 10 (popularly known
as the Military Claims Act).

“(3) The Act of March 3, 1925 (46 App. U.S.C.
781-790; popularly known as the Public Vessel
Act).

““(4) The Act of March 9, 1920 (46 App. U.S.C.
741-752; popularly known as the Suits in Admi-
ralty Act).

“(5) The Act of June 19, 1948 (46 App. U.S.C.
740; popularly known as the Admiralty Exten-
sion Act).

‘““(6) Other matters related to noncontractual
civil liability.

“(7) Compensation for work injuries under
chapter 81 of title 5.

““(8) The resolution of claims relating to dam-
age to or loss of personal property of the member
incident to service under section 3721 of title 31
(popularly known as the Military Personnel and
Civilian Employees’ Claims Act of 1964).

“(c) A member of the Auxiliary, while as-
signed to duty, shall be deemed to be a person
acting under an officer of the United States or
an agency thereof for purposes of Ssection
1442(a)(1) of title 28.”".

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 23 of title 14,
United States Code, is amended by striking the
item relating to section 823 and inserting the fol-
lowing:

“‘823. Eligibility, enrollments, and status.’’.
SEC. 804. ASSIGNMENT AND PERFORMANCE OF
DUTIES.

(a) TRAVEL AND SUBSISTENCE EXPENSE.—Sec-
tion 830(a) of title 14, United States Code, is
amended by striking ‘‘specific’’.
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(b) ASSIGNMENT OF GENERAL DUTIES.—Section
831 of title 14, United States Code, is amended
by striking ‘‘specific’’ each place it appears.

(c) BENEFITS FOR INJURY OR DEATH.—Section
832 of title 14, United States Code, is amended
by striking ‘‘specific’’ each place it appears.
SEC. 805. COOPERATION WITH OTHER AGENCIES,

STATES, TERRITORIES, AND POLIT-
ICAL SUBDIVISIONS.

(a) IN GENERAL.—Section 141 of title 14,
United States Code, is amended—

(1) by striking the section heading and insert-
ing the following:

“§141. Cooperation with other agencies,
States, territories, and political subdivi-
sions”;

(2) in the first sentence of subsection (a), by
inserting after ‘“‘persomnnel and facilities’’ the
following: ““(including members of the Auxiliary
and facilities governed under chapter 23)”’; and

(3) by adding at the end of subsection (a) the
following new sentence: ‘‘The Commandant may
prescribe conditions, including reimbursement,
under which personnel and facilities may be
provided under this subsection.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 7 of title 14,
United States Code, is amended by striking the
item relating to section 141 and inserting the fol-
lowing:

“141. Cooperation with other agencies, States,
territories, and political subdivi-
sions.”.

SEC. 806. VESSEL DEEMED PUBLIC VESSEL.

Section 827 of title 14, United States Code, is
amended to read as follows:
“§827. Vessel d d public

“While assigned to authorized Coast Guard
duty, any motorboat or yacht shall be deemed to
be a public vessel of the United States and a
vessel of the Coast Guard within the meaning of
sections 646 and 647 of this title and other appli-
cable provisions of law.”’.

SEC. 807. AIRCRAFT DEEMED PUBLIC AIRCRAFT.

Section 828 of title 14, United States Code, is
amended to read as follows:

“§828. Aircraft deemed public aircraft

“While assigned to authorized Coast Guard
duty, any aircraft shall be deemed to be a Coast
Guard aircraft, a public vessel of the United
States, and a vessel of the Coast Guard within
the meaning of sections 646 and 647 of this title
and other applicable provisions of law. Subject
to the provisions of sections 823a and 831 of this
title, while assigned to duty, qualified Auxiliary
pilots shall be deemed to be Coast Guard pi-
lots.”’.

SEC. 808. DISPOSAL OF CERTAIN MATERIAL.

Section 641(a) of title 14, United States Code,
is amended—

(1) by inserting after ‘“‘with or without
charge,” the following: ‘“‘to the Coast Guard
Auxiliary, including any incorporated unit
thereof,”’; and

(2) by striking ‘“‘to any incorporated unit of
the Coast Guard Auxiliary,”’.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Senate
disagree to the amendment of the
House, agree to the request for a con-
ference, and that the Chair be author-
ized to appoint conferees on the part of
the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair appointed from the Com-
mittee on Commerce Mr. PRESSLER,
Mr. STEVENS, Mr. GORTON, Mr. LOTT,
Mrs. HUTCHISON, Ms. SNOWE, Mr.
ASHCROFT, Mr. ABRAHAM, Mr. HOL-
LINGS, Mr. INOUYE, Mr. FORD, Mr.
KERRY of Massachusetts, Mr. BREAUX,
Mr. DORGAN and Mr. WYDEN, from the
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Committee on Environment and Public
Works for all Oil Pollution Act issues
under their jurisdiction Mr. CHAFEE,
Mr. WARNER, Mr. SMITH, Mr. FAIR-
CLOTH, Mr. INHOFE, Mr. BAUCUS, Mr.
LAUTENBERG, Mr. LIEBERMAN and Mrs.
BOXER conferees on the part of the Sen-
ate.

WATER RESOURCES DEVELOPMENT ACT OF 1996

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of calendar 227, S. 640.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

A bill (S. 640) to provide for the conserva-
tion and development of water and related
resources, to authorize the Secretary of the
Army to construct various projects for im-
provements to rivers and harbors of the
United States, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Environment and Public Works,
with an amendment to strike all after
the enacting clause and inserting in
lieu thereof the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Water Resources Development Act of 1995”°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definition of Secretary.

TITLE —WATER RESOURCES PROJECTS

Sec. 101. Project authorizations.

Sec. 102. Project modifications.

Sec. 103. Project deauthorizations.

Sec. 104. Studies.

TITLE II—PROJECT-RELATED PROVISIONS

Sec. 201. Heber Springs, Arkansas.

Sec. 202. Morgan Point, Arkansas.

Sec. 203. White River Basin Lakes, Arkansas
and Missouri.

Sec. 204. Central and southern Florida.

Sec. 205. West Palm Beach, Florida.

Sec. 206. Periodic maintenance dredging for
Greenville Inner Harbor Channel,
Mississippi.

Sec. 207. Sardis Lake, Mississippi.

Sec. 208. Libby Dam, Montana.

Sec. 209. Small flood control project, Malta,
Montana.

Sec. 210. Cliffwood Beach, New Jersey.

Sec. 211. Fire Island Inlet, New York.

Sec. 212. Buford Trenton Irrigation District,
North Dakota and Montana.

Sec. 213. Wister Lake project, LeFlore County,
Oklahoma.

Sec. 214. Willamette River, McKenzie Subbasin,
Oregon.

Sec. 215. Abandoned and wrecked barge re-
moval, Rhode Island.

Sec. 216. Providence River and Harbor, Rhode
Island.

Sec. 217. Cooper Lake and Channels, Texas.

Sec. 218. Rudee Inlet, Virginia Beach, Virginia.

Sec. 219. Virginia Beach, Virginia.

TITLE 1II—GENERAL PROVISIONS

Sec. 301. Cost-sharing for environmental
projects.

Sec. 302. Collaborative research and develop-
ment.

Sec. 303. National inventory of dams.

Sec. 304. Hydroelectric power project uprating.

Sec. 305. Federal lump-sum payments for Fed-

eral operation and maintenance
costs.
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Sec. 306. Cost-sharing for removal of existing
project features.

Sec. 307. Termination of technical advisory
committee.

Sec. 308. Conditions for project
deauthorizations.

Sec. 309. Participation in international engi-
neering and scientific conferences.

Sec. 310. Research and development in support
of Army civil works program.

Sec. 311. Interagency and international support
authority.

Sec. 312. Section 1135 program.

Sec. 313. Environmental dredging.

Sec. 314. Feasibility studies.

Sec. 315. Obstruction removal requirement.

Sec. 316. Levee owners manual.

Sec. 317. Risk-based analysis methodology.

Sec. 318. Sediments decontamination tech-
nology.

Sec. 319. Melaleuca tree.

Sec. 320. Faulkner Island, Connecticut.

Sec. 321. Designation of lock and dam at the
Red River Waterway, Louisiana.

Sec. 322. Jurisdiction of Mississippi River Com-
mission, Louisiana.

Sec. 323. William Jennings Randolph access
road, Garrett County, Maryland.

Sec. 324. Arkabutla Dam and Lake, Mississippi.

Sec. 325. New York State canal system.

Sec. 326. Quonset Point-Davisville, Rhode Is-
land.

Sec. 327. Clouter Creek disposal area, Charles-
ton, South Carolina.

Sec. 328. Nuisance aquatic vegetation in Lake
Gaston, Virginia and North Caro-
lina.

Sec. 329. Capital improvements for the Wash-
ington Aqueduct.

Sec. 330. Chesapeake Bay environmental res-
toration and protection program.

Sec. 331. Research and development program to
improve salmon survival.

Sec. 332. Recreational user fees.

Sec. 333. Shoreline erosion control demonstra-
tion.

Sec. 334. Technical corrections.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term ‘“‘Secretary’ means the
Secretary of the Army.

TITLE I—WATER RESOURCES PROJECTS
SEC. 101. PROJECT AUTHORIZATIONS.

Except as otherwise provided in this section,
the following projects for water resources devel-
opment and conservation and other purposes
are authorized to be carried out by the Secretary
substantially in accordance with the plans, and
subject to the conditions, recommended in the
respective reports designated in this section:

(1) MARIN COUNTY SHORELINE, SAN RAFAEL
CANAL, CALIFORNIA.—The project for hurricane
and storm damage reduction, Marin County
Shoreline, San Rafael Canal, California: Report
of the Chief of Engineers, dated January 28,
1994, at a total cost of $27,200,000, with an esti-
mated Federal cost of $17,700,000 and an esti-
mated non-Federal cost of $9,500,000.

(2) SAN LORENZO RIVER, CALIFORNIA.—The
project for flood control, San Lorenzo River,
California: Report of the Chief of Engineers,
dated June 30, 1994, at a total cost of $16,100,000,
with an estimated Federal cost of $8,100,000 and
an estimated non-Federal cost of $8,000,000 and
the habitat restoration, at a total cost of
$4,050,000, with an estimated Federal cost of
$3,040,000 and an estimated non-Federal cost of
$1,010,000.

(3) SANTA BARBARA HARBOR, SANTA BARBARA
COUNTY, CALIFORNIA.—The project for naviga-
tion, Santa Barbara Harbor, Santa Barbara,
California: Report of the Chief of Engineers,
dated April 26, 1994, at a total cost of $5,720,000,
with an estimated Federal cost of $4,580,000 and
an estimated non-Federal cost of $1,140,000.

(4) PALM VALLEY BRIDGE REPLACEMENT, ST.
JOHNS COUNTY, FLORIDA.—The project for navi-
gation, Palm Valley Bridge, County Road 210,
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over the Atlantic Intracoastal Waterway in St.
Johns County, Florida: Report of the Chief of
Engineers, dated June 24, 1994, at a total Fed-
eral cost of $15,312,000. As a condition of receipt
of Federal funds, St. Johns County shall assume
full ownership of the replacement bridge, in-
cluding all associated operation, maintenance,
repair, replacement, and rehabilitation costs.

(5) ILLINOIS SHORELINE EROSION, INTERIM III,
WILMETTE TO ILLINOIS AND INDIANA STATE
LINE.—The project for storm damage reduction
and shoreline erosion protection from Wilmette,
Illinois, to the Illinois and Indiana State line:
Report of the Chief of Engineers, dated April 14,
1994, at a total cost of $204,000,000, with an esti-
mated Federal cost of $110,000,000 and an esti-
mated non-Federal cost of $94,000,000, and the
breakwater near the South Water Filtration
Plant, a separable element of the project at a
total cost of $8,539,000, with an estimated Fed-
eral cost of $5,550,000 and an estimated mon-
Federal cost of $2,989,000. The operation, main-
tenance, repair, replacement, and rehabilitation
of the project after construction shall be the re-
sponsibility of the non-Federal interests.

(6) KENTUCKY LOCK ADDITION, KENTUCKY.—
The project for navigation, Kentucky Lock Ad-
dition, Kentucky: Report of the Chief of Engi-
neers, dated June 1, 1992, at a total cost of
$467,000,000. The construction costs of the
project shall be paid—

(A) 50 percent from amounts appropriated
from the general fund of the Treasury; and

(B) 50 percent from amounts appropriated
from the Inland Waterways Trust Fund estab-
lished by section 9506 of the Internal Revenue
Code of 1986.

(7) WOLF CREEK HYDROPOWER, CUMBERLAND
RIVER, KENTUCKY.—The project for hydropower,
Wolf Creek Dam and Lake Cumberland, Ken-
tucky: Report of the Chief of Engineers, dated
June 28, 1994, at a total cost of $50,230,000.
Funds derived by the Tennessee Valley Author-
ity from the power program of the Authority
and funds derived from any private or public
entity designated by the Southeastern Power
Administration may be used for all or part of
any cost-sharing requirements for the project.

(8) PORT FOURCHON, LOUISIANA.—The project
for navigation, Port Fourchon, Louisiana: Re-
port of the Chief of Engineers, dated April 7,
1995, at a total cost of $2,812,000, with an esti-
mated Federal cost of $2,211,000 and an esti-
mated non-Federal cost of $601,000.

(9) WEST BANK HURRICANE PROTECTION LEVEE,
JEFFERSON PARISH, LOUISIANA.—The West Bank
Hurricane Protection Levee, Jefferson Parish,
Louisiana project, authorized by section 401(b)
of the Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4128), is modified
to authorize the Secretary to extend protection
to areas east of the Harvey Canal, including an
area east of the Algiers Canal: Report of the
Chief of Engineers, dated May 1, 1995, at a total
cost of $217,000,000, with an estimated Federal
cost of $141,400,000 and an estimated non-Fed-
eral cost of $75,600,000.

(10) STABILIZATION OF NATCHEZ BLUFFS, MIS-
S1SSIpPI.—The project for bluff stabilization,
Natchez Bluffs, Natchez, Mississippi: Natchez
Bluffs Study, dated September 1985, Natchez
Bluffs Study: Supplement I, dated June 1990,
and Natchez Bluffs Study: Supplement 11, dated
December 1993, in the portions of the bluffs de-
scribed in the reports designated in this para-
graph as Clifton Avenue, area 3; Bluff above
Silver Street, area 6; Bluff above Natchez
Under-the-Hill, area 7; and Madison Street to
State Street, area 4, at a total cost of $17,200,000,
with an estimated Federal cost of $12,900,000
and an estimated non-Federal cost of $4,300,000.

(11) WOOD RIVER AT GRAND ISLAND, NE-
BRASKA.—The project for flood control, Wood
River at Grand Island, Nebraska: Report of the
Chief of Engineers, dated May 3, 1994, at a total
cost of $10,500,000, with an estimated Federal
cost of $5,250,000 and an estimated non-Federal
cost of $5,250,000.
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(12) WILMINGTON HARBOR, CAPE FEAR-NORTH-
EAST CAPE FEAR RIVERS, NORTH CAROLINA.—The
project for mnavigation, Wilmington Harbor,
Cape Fear-Northeast Cape Fear Rivers, North
Carolina: Report of the Chief of Engineers,
dated June 24, 1994, at a total cost of $23,290,000,
with an estimated Federal cost of $16,955,000
and an estimated non-Federal cost of $6,335,000.

(13) DUCK CREEK, OHIO.—The project for flood
control, Duck Creek, Cincinnati, Ohio: Report
of the Chief of Engineers, dated June 28, 1994, at
a total cost of $15,408,000, with an estimated
Federal cost of $11,556,000 and an estimated
non-Federal cost of $3,852,000.

(14) POND CREEK, OHIO.—The project for flood
control, Pond Creek, Ohio: Report of the Chief
of Engineers, dated June 28, 1994, at a total cost
of $16,865,000, with an estimated Federal cost of
$11,243,000 and an estimated non-Federal cost of
35,622,000.

(15) COOS BAY, OREGON.—The project for navi-
gation, Coos Bay, Oregon: Report of the Chief
of Engineers, dated June 30, 1994, at a total cost
of $14,541,000, with an estimated Federal cost of
$10,777,000 and an estimated non-Federal cost of
33,764,000.

(16) BIG SIOUX RIVER AND SKUNK CREEK AT
SIOUX FALLS, SOUTH DAKOTA.—The project for
flood control, Big Sioux River and Skunk Creek
at Sioux Falls, South Dakota: Report of the
Chief of Engineers, dated June 30, 1994, at a
total cost of $31,600,000, with an estimated Fed-
eral cost of $23,600,000 and an estimated non-
Federal cost of $8,000,000.

(17)  ATLANTIC INTRACOASTAL  WATERWAY
BRIDGE REPLACEMENT AT GREAT BRIDGE, CHESA-
PEAKE, VIRGINIA.—The project for navigation at
Great Bridge, Virginia Highway 168, over the
Atlantic Intracoastal Waterway in Chesapeake,
Virginia: Report of the Chief of Engineers,
dated July 1, 1994, at a total cost of $23,680,000,
with an estimated Federal cost of $20,341,000
and an estimated non-Federal cost of $3,339,000.
The city of Chesapeake shall assume full owner-
ship of the replacement bridge, including all as-
sociated operation, maintenance, repair, 7re-
placement, and rehabilitation costs.

(18) MARMET LOCK REPLACEMENT, KANAWHA
RIVER, WEST VIRGINIA.—The project for naviga-
tion, Marmet Lock Replacement, Marmet Locks
and Dam, Kanawha River, West Virginia: Re-
port of the Chief of Engineers, dated June 24,
1994, at a total cost of $257,900,000. The con-
struction costs of the project shall be paid—

(A) 50 percent from amounts appropriated
from the general fund of the Treasury; and

(B) 50 percent from amounts appropriated
from the Inland Waterways Trust Fund estab-
lished by section 9506 of the Internal Revenue
Code of 1986.

SEC. 102. PROJECT MODIFICATIONS.

(a) OAKLAND HARBOR, CALIFORNIA.—The
projects for navigation, Oakland Outer Harbor,
California, and Oakland Inner Harbor, Cali-
fornia, authorized by section 202(a) of the Water
Resources Development Act of 1986 (Public Law
99-662; 100 Stat. 4092), are modified to combine
the 2 projects into 1 project, to be designated as
the Oakland Harbor, California, project. The
Oakland Harbor, California, project shall be
carried out by the Secretary substantially in ac-
cordance with the plans and subject to the con-
ditions recommended in the reports designated
for the projects in the section, except that the
non-Federal share of project cost and any avail-
able credits toward the non-Federal share shall
be calculated on the basis of the total cost of the
combined project. The total cost of the combined
project is $102,600,000, with an estimated Federal
cost of $64,120,000 and an estimated non-Federal
cost of $38,480,000.

(b) BROWARD COUNTY, FLORIDA.—

(1) IN GENERAL.—The Secretary shall provide
periodic beach mnourishment for the Broward
County, Florida, Hillsborough Inlet to Port Ev-
erglades (Segment II), shore protection project,
authorized by section 301 of the River and Har-
bor Act of 1965 (Public Law 89-298; 79 Stat.
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1090), through the year 2020. The beach nourish-
ment shall be carried out in accordance with the
recommendations of the section 934 study and
reevaluation report for the project carried out
under section 156 of the Water Resources Devel-
opment Act of 1976 (42 U.S.C. 1962d-5f) and ap-
proved by the Chief of Engineers by memo-
randum dated June 9, 1995.

(2) CosTS.—The total cost of the activities re-
quired under this subsection shall mot exceed
$15,457,000, of which the Federal share shall not
exceed $9,846,000.

(c) CANAVERAL HARBOR, FLORIDA.—The
project for navigation, Canaveral Harbor, Flor-
ida, authorized by section 101(7) of the Water
Resources Development Act of 1992 (Public Law
102-580; 106 Stat. 4802), is modified to authorize
the Secretary to reclassify the removal and re-
placement of stone protection on both sides of
the channel as general navigation features of
the project subject to cost sharing in accordance
with section 101(a) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2211(a)). The
Secretary may reimburse the non-Federal inter-
ests for such costs incurred by the non-Federal
interests in connection with the removal and re-
placement as the Secretary determines are in ex-
cess of the non-Federal share of the costs of the
project required under the section.

(d) FORT PIERCE, FLORIDA.—The Secretary
shall provide periodic beach nourishment for the
Fort Pierce beach erosion control project, St.
Lucie County, Florida, authoriced by section
301 of the River and Harbor Act of 1965 (Public
Law 89-298; 79 Stat. 1092), through the year
2020.

(e) NORTH BRANCH OF CHICAGO RIVER, ILLI-
Noi1s.—The project for flood control for the
North Branch of the Chicago River, Illinois, au-
thorized by section 401(a) of the Water Re-
sources Development Act of 1986 (Public Law 99—
662; 100 Stat. 4115), is modified to authorize the
Secretary to carry out the project substantially
in accordance with the post authorization
change report for the project dated March 1994,
at a total cost of 334,800,000, with an estimated
Federal cost of $20,774,000 and an estimated
non-Federal cost of $14,026,000.

(f) ARKANSAS CITY, KANSAS.—The project for
flood control, Arkansas City, Kansas, author-
iced by section 401(a) of the Water Resources
Development Act of 1986 (Public Law 99-662; 100
Stat. 4116), is modified to authorize the Sec-
retary to construct the project substantially in
accordance with the post authorication change
report for the project dated June 1994, at a total
cost of $35,700,000, with an estimated Federal
cost of $26,600,000 and an estimated non-Federal
cost of $9,100,000.

(9) HALSTEAD, KANSAS.—The project for flood
control, Halstead, Kansas, authorized by section
401(a) of the Water Resources Development Act
of 1986 (Public Law 99-662; 100 Stat. 4116), is
modified to authorize the Secretary to construct
the project substantially in accordance with the
post authorization change report for the project
dated March 1993, at a total cost of $11,100,000,
with an estimated Federal cost of $8,325,000 and
an estimated non-Federal cost of $2,775,000.

(h) BAPTISTE COLLETTE BAYOU, LOUISIANA.—
The project for navigation, Mississippi River
Outlets, Venice, Louisiana, authoriced by sec-
tion 101 of the River and Harbor Act of 1968
(Public Law 90-483; 82 Stat. 731), is modified to
provide for the extension of the 16-foot deep
(mean low gulf) by 250-foot wide Baptiste
Collette Bayou entrance channel to approxi-
mately mile 8 of the Mississippi River Gulf Out-
let navigation channel at a total estimated Fed-
eral cost of 380,000, including $4,000 for surveys
and $76,000 for Coast Guard aids to navigation.

(i) MANISTIQUE HARBOR, MICHIGAN.—

(1) SAND AND STONE CAP.—The project for
navigation, Manistique Harbor, Schoolcraft
County, Michigan, authoriced by the first sec-
tion of the Act entitled ““An Act making appro-
priations for the construction, repair, and pres-
ervation of certain public works on rivers and
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harbors, and for other purposes’, approved
March 3, 1905 (33 Stat. 1136), is modified to per-
mit installation of a sand and stone cap over
sediments affected by polychlorinated biphenyls,
in accordance with an administrative order of
the Environmental Protection Agency.

(2) PROJECT DEPTH.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the project described in para-
graph (1) is modified to provide for an author-
ized depth of 18 feet.

(B) EXCEPTION.—The authorized depth shall
be 12.5 feet in the areas where the sand and
stone cap described in paragraph (1) will be
placed within the following coordinates: 4220N—-
2800E to 4220N-3110E to 3980N-3260E to 3190N-
3040E to 2960N-2560E to 3150N-2300E to 3680N—
2510E to 3820N-2690E and back to 4220N-2800E.

(3) HARBOR OF REFUGE.—The project described
in paragraph (1), including the breakwalls, pier,
and authorized depth of the project (as modified
by paragraph (2)), shall continue to be main-
tained as a harbor of refuge.

() STILLWATER, MINNESOTA.—Not later than I
year after the date of enactment of this Act, the
Secretary shall prepare a design memorandum
for the project authoriced by section 363 of the
Water Resources Development Act of 1992 (Pub-
lic Law 102-580; 106 Stat. 4861) for the purpose
of evaluating the Federal interest in construc-
tion of the project for flood control and deter-
mining the most feasible alternative. If the Sec-
retary determines that there is such a Federal
interest, the Secretary shall construct the most
feasible alternative at a total cost of not to ex-
ceed $11,600,000. The Federal share of the cost
shall be 75 percent.

(k) CAPE GIRARDEAU, MISSOURI.—The project
for flood control, Cape Girardeau, Jackson Met-
ropolitan Area, Missouri, authorized by section
401(a) of the Water Resources Development Act
of 1986 (Public Law 99-662; 100 Stat. 4118-4119),
is modified to authorize the Secretary to carry
out the project, including the implementation of
nonstructural measures, at a total cost of
344,700,000, with an estimated Federal cost of
332,600,000 and an estimated non-Federal cost of
$12,100,000.

(1) WILMINGTON HARBOR-NORTHEAST CAPE
FEAR RIVER, NORTH CAROLINA.—The project for
navigation, Wilmington Harbor-Northeast Cape
Fear River, North Carolina, authorized by sec-
tion 202(a) of the Water Resources Development
Act of 1986 (Public Law 99-662; 100 Stat. 4095),
is modified to authorize the Secretary to con-
struct the project substantially in accordance
with the general design memorandum for the
project dated April 1990 and the general design
memorandum supplement for the project dated
February 1994, at a total cost of $50,921,000,
with an estimated Federal cost of $25,128,000
and an estimated non-Federal cost of
$25,793,000.

(m) SAW MILL RUN, PENNSYLVANIA.—The
project for flood control, Saw Mill Run, Pitts-
burgh, Pennsylvania, authorized by section
401(a) of the Water Resources Development Act
of 1986 (Public Law 99-662; 100 Stat. 4124), is
modified to authorize the Secretary to carry out
the project substantially in accordance with the
post authorization change and general reevalu-
ation report for the project, dated April 1994, at
a total cost of $12,780,000, with an estimated
Federal cost of $9,585,000 and an estimated non-
Federal cost of $3,195,000.

(n) ALLENDALE DAM, NORTH PROVIDENCE,
RHODE ISLAND.—The project for reconstruction
of the Allendale Dam, North Providence, Rhode
Island, authorized by section 358 of the Water
Resources Development Act of 1992 (Public Law
102-580; 106 Stat. 4861), is modified to authorize
the Secretary to reconstruct the dam, at a total
cost of $350,000, with an estimated Federal cost
of $262,500 and an estimated non-Federal cost of
$87,500.

(0) INDIA POINT BRIDGE, SEEKONK RIVER,
PROVIDENCE, RHODE ISLAND.—The project for
the removal and demolition of the India Point
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Railroad Bridge, Seekonk River, Rhode Island,
authorized by section 1166(c) of the Water Re-
sources Development Act of 1986 (Public Law 99—
662; 100 Stat. 4258), is modified to authorize the
Secretary to demolish and remove the center
span of the bridge, at a total cost of $1,300,000,
with an estimated Federal cost of $650,000, and
an estimated non-Federal cost of $650,000.

(p) DALLAS FLOODWAY EXTENSION, DALLAS,
TEXAS.—

(1) IN GENERAL.—The project for flood control,
Dallas Floodway Extension, Dallas, Texas, au-
thorized by section 301 of the River and Harbor
Act of 1965 (Public Law 89-298; 79 Stat. 1091), is
modified to provide that, notwithstanding the
last sentence of section 104(c) of the Water Re-
sources Development Act of 1986 (33 U.S.C.
2214(c)), the Secretary shall credit the cost of
work performed by the non-Federal interests in
constructing flood protection works for Roch-
ester Park and the Central Wastewater Treat-
ment Plant against the non-Federal share of the
cost of the project or any revision of the project.

(2) DETERMINATION OF AMOUNT.—The amount
to be credited under paragraph (1) shall be de-
termined by the Secretary. In determining the
amount, the Secretary shall include only the
costs of such work performed by the non-Fed-
eral interests as is—

(A) compatible with the project described in
paragraph (1) or any revision of the project; or

(B) required for construction of the project or
any revision of the project.

(3) CASH CONTRIBUTION.—Nothing in this sub-
section limits the applicability of the require-
ment specified in section 103(a)(1)(A) of the
Water Resources Development Act of 1986 (33
U.S.C. 2213(a)(1)(A)) to the project described in
paragraph (1).

(@) MATAGORDA SHIP CHANNEL, PORT LAVACA,
TEXAS.—The project for navigation, Matagorda
Ship Channel, Port Lavaca, Texas, authorized
by section 101 of the River and Harbor Act of
1958 (Public Law 85-500; 72 Stat. 298), is modi-
fied to require the Secretary to assume responsi-
bility for the maintenance of the Point Comfort
Turning Basin Expansion Area to a depth of 36
feet, as constructed by the non-Federal inter-
ests. The modification described in the preceding
sentence shall be considered to be in the public
interest and to be economically justified.

(r) UPPER JORDAN RIVER, UTAH.—The project
for flood control, Upper Jordan River, Utah, au-
thoriced by section 101(a)(23) of the Water Re-
sources Development Act of 1990 (Public Law
101-640; 104 Stat. 4610), is modified to authorize
the Secretary to carry out the project substan-
tially in accordance with the general design
memorandum for the project dated March 1994,
and the post authorization change report for the
project dated April 1994, at a total cost of
$12,370,000, with an estimated Federal cost of
$8,220,000 and an estimated non-Federal cost of
$4,150,000.

(s) GRUNDY, VIRGINIA.—The Secretary shall
proceed with planning, engineering, design, and
construction of the Grundy, Virginia, element of
the Levisa and Tug Forks of the Big Sandy
River and Upper Cumberland River project, au-
thorized by section 202 of the Energy and Water
Development Appropriation Act, 1981 (Public
Law 96-367; 94 Stat. 1339), in accordance with
Plan 34 as set forth in the preliminary draft de-
tailed project report of the Huntington District
Commander, dated August 1993.

(t) HAYSI LAKE, VIRGINIA AND KENTUCKY.—
The Secretary shall expedite completion of the
flood damage reduction plan for the Levisa Fork
Basin in Virginia and Kentucky, authorized by
section 202 of the Energy and Water Develop-
ment Appropriation Act, 1981 (Public Law 96—
367; 94 Stat. 1339), in a manner that is consistent
with the Haysi Lake component of the plan for
flood control and associated water resource fea-
tures identified by the non-Federal interests.

(u) PETERSBURG, WEST VIRGINIA.—The project
for flood control, Petersburg, West Virginia, au-
thorized by section 101(a)(26) of the Water Re-
sources Development Act of 1990 (Public Law
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101-640; 104 Stat. 4611), is modified to authorize
the Secretary to construct the project at a total
cost of not to exceed $26,600,000, with an esti-
mated Federal cost of $19,195,000 and an esti-
mated non-Federal cost of $7,405,000.

(v) TETON COUNTY, WYOMING.—Section 840 of
the Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4176) is amended—

(1) by striking ‘‘Secretary: Provided, That’
and inserting the following: ‘“‘Secretary. In car-
rying out this section, the Secretary may enter
into agreements with the non-Federal Sponsors
permitting the non-Federal sponsors to perform
operation and maintenance for the project on a
cost-reimbursable basis. The’’;

(2) by inserting *‘, through providing in-kind
services or’’ after ““$35,000”’; and

(3) by inserting a comma after “‘materials’.
SEC. 103. PROJECT DEAUTHORIZATIONS.

(a) BRIDGEPORT HARBOR, CONNECTICUT.—

(1) ANCHORAGE AREA.—The portion of the
project for navigation, Bridgeport Harbor, Con-
necticut, authorized by section 101 of the River
and Harbor Act of 1958 (Public Law 85-500; 72
Stat. 297), consisting of a 2-acre anchorage area
with a depth of 6 feet at the head of Johnsons
River between the Federal channel and Hollis-
ters Dam, is deauthorized.

(2) JOHNSONS RIVER CHANNEL.—The portion of
the project for mnavigation, Johnsons River
Channel, Bridgeport Harbor, Connecticut, au-
thorized by the first section of the Act entitled
“An Act authorizing the construction, repair,
and preservation of certain public works on riv-
ers and harbors, and for other purposes’, ap-
proved July 24, 1946 (60 Stat. 634), that is north-
erly of a line across the Federal channel the co-
ordinates of which are north 123318.35, east
486301.68, and north 123257.15, east 486380.77, is
deauthorized.

(b) GUILFORD HARBOR, CONNECTICUT.—

(1) IN GENERAL.—The portion of the project for
navigation, Guilford Harbor, Connecticut, au-
thorized by the Act entitled ‘““An Act author-
izing the construction, repair, and preservation
of certain public works on rivers and harbors,
and for other purposes’, approved March 2,
1945 (59 Stat. 13), that consists of the 6-foot deep
channel in Sluice Creek and that is not included
in the description of the realigned channel set
forth in paragraph (2) is deauthorized.

(2) DESCRIPTION OF REALIGNED CHANNEL.—The
realigned channel referred to in paragraph (1) is
described as follows: starting at a point where
the Sluice Creek Channel intersects with the
main entrance channel, N159194.63, E623201.07,
thence running north 24 degrees, 58 minutes,
15.2 seconds west 478.40 feet to a point
N159628.31, E622999.11, thence running north 20
degrees, 18 minutes, 31.7 seconds west 351.53 feet
to a point N159957.99, E622877.10, thence run-
ning north 69 degrees, 41 minutes, 37.9 seconds
east 55.00 feet to a point N159977.08, E622928.69,
thence turning and running south 20 degrees, 18
minutes, 31.0 seconds east 349.35 feet to a point
N159649.45, E623049.94, thence turning and run-
ning south 24 degrees, 58 minutes, 11.1 seconds
east 341.36 feet to a point N159340.00, E623194.04,
thence turning and running south 90 degrees, 0
minutes, 0 seconds east 78.86 feet to a point
N159340.00, E623272.90.

(c) NORWALK HARBOR, CONNECTICUT.—

(1) IN GENERAL.—The following portions of
projects for navigation, Norwalk Harbor, Con-
necticut, are deauthorized:

(A) The portion authorized by the Act entitled
“An Act making appropriations for the con-
struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes’, approved March 2, 1919 (40
Stat. 1276), that lies northerly of a line across

the Federal channel having coordinates
N104199.72, E417774.12 and N104155.59,
E417628.96.

(B) The portions of the 6-foot deep East Nor-
walk Channel and Anchorage, authorized by
the Act entitled “An Act authorizing the con-

CONGRESSIONAL RECORD — SENATE

struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes’, approved March 2, 1945 (59
Stat. 13), that are not included in the descrip-
tion of the realigned channel and anchorage set
forth in paragraph (2).

(2) DESCRIPTION OF REALIGNED CHANNEL AND
ANCHORAGE.—The realigned 6-foot deep East
Norwalk Channel and Anchorage referred to in
paragraph (1)(B) is described as follows: start-
ing at a point on the East Norwalk Channel,
N95743.02, E419581.37, thence running north-
westerly about 463.96 feet to a point N96197.93,
E419490.18, thence running northwesterly about
549.32 feet to a point N96608.49, E419125.23,
thence running northwesterly about 384.06 feet
to a point N96965.94, E418984.75, thence running
northwesterly about 407.26 feet to a point
N97353.87, E418860.78, thence running westerly
about 58.26 feet to a point N97336.26, E418805.24,
thence running northwesterly about 70.99 feet to
a point N97390.30, E418759.21, thence running
westerly about 71.78 feet to a point on the an-
chorage limit N97405.26, E418689.01, thence run-
ning southerly along the western limits of the
Federal anchorage in existence on the date of
enactment of this Act until reaching a point
N95893.74, E419449.17, thence running in a
southwesterly direction about 78.74 feet to a
point on the East Norwalk Channel N95815.62,
E419439.33.

(3) DESIGNATION OF REALIGNED CHANNEL AND
ANCHORAGE.—AIL of the realigned channel shall
be redesignated as an anchorage, with the ex-
ception of the portion of the channel that nar-
rows to a width of 100 feet and terminates at a
line the coordinates of which are N96456.81,
E419260.06 and N96390.37, E419185.32, which
shall remain as a channel.

(d) SOUTHPORT HARBOR, CONNECTICUT.—

(1) IN GENERAL.—The following portions of the
project for navigation, Southport Harbor, Con-
necticut, authorized by the first section of the
Act entitled ““An Act authorizing the construc-
tion, repair, and preservation of certain public
works on rivers and harbors, and for other pur-
poses’’, approved August 30, 1935 (49 Stat. 1029),
are deauthorized:

(A) The 6-foot deep anchorage located at the
head of the project.

(B) The portion of the 9-foot deep channel be-
ginning at a bend in the channel the coordi-
nates of which are mnorth 109131.16, east
452653.32, running thence in a northeasterly di-
rection about 943.01 feet to a point the coordi-
nates of which are mnorth 109635.22, east
453450.31, running thence in a southeasterly di-
rection about 22.66 feet to a point the coordi-
nates of which are mnorth 109617.15, east
453463.98, running thence in a southwesterly di-
rection about 945.18 feet to the point of begin-
ning.

(2) REMAINDER.—The portion of the project re-
ferred to in paragraph (1) that is remaining
after the deauthorization made by the para-
graph and that is northerly of a line the coordi-
nates of which are mnorth 108699.15, east
452768.36, and north 108655.66, east 452858.73, is
redesignated as an anchorage.

(e) EAST BOOTHBAY HARBOR, MAINE.—The
following portion of the mavigation project for
East Boothbay Harbor, Maine, authorized by
the first section of the Act of June 25, 1910 (36
Stat. 631, chapter 382) (commonly referred to as
the ‘““‘River and Harbor Act of 1910”’), containing
approximately 1.15 acres and described in ac-
cordance with the Maine State Coordinate Sys-
tem, West Zone, is deauthorized:

Beginning at a point noted as point number 6
and shown as having plan coordinates of North
9, 722, East 9, 909 on the plan entitled, ‘‘East
Boothbay Harbor, Maine, examination, 8-foot
area’’, and dated August 9, 1955, Drawing Num-
ber F1251 D-6-2, said point having Maine State
Coordinate System, West Zone coordinates of
Northing 74514, Easting 698381; and

Thence, North 58 degrees, 12 minutes, 30 sec-
onds East a distance of 120.9 feet to a point; and
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Thence, South 72 degrees, 21 minutes, 50 sec-
onds East a distance of 106.2 feet to a point; and

Thence, South 32 degrees, 04 minutes, 55 sec-
onds East a distance of 218.9 feet to a point; and

Thence, South 61 degrees, 29 minutes, 40 sec-
onds West a distance of 148.9 feet to a point;
and

Thence, North 35 degrees, 14 minutes, 12 sec-
onds West a distance of 87.5 feet to a point; and

Thence, North 78 degrees, 30 minutes, 58 sec-
onds West a distance of 68.4 feet to a point; and

Thence, North 27 degrees, 11 minutes, 39 sec-
onds West a distance of 157.3 feet to the point of
beginning.

(f) YORK HARBOR, MAINE.—The following por-
tions of the project for navigation, York Harbor,
Maine, authorized by section 101 of the River
and Harbor Act of 1960 (Public Law 86-645; 74
Stat. 480), are deauthorized:

(1) The portion located in the 8-foot deep an-
chorage area  beginning at coordinates
N109340.19, E372066.93, thence running north 65
degrees, 12 minutes, 10.5 seconds east 423.27 feet
to a point NI109517.71, E372451.17, thence run-
ning north 28 degrees, 42 minutes, 58.3 seconds
west 11.68 feet to a point N109527.95, E372445.56,
thence running south 63 degrees, 37 minutes,
24.6 seconds west 422.63 feet to the point of be-
ginning.

(2) The portion located in the 8-foot deep an-
chorage area  beginning at coordinates
N108557.24, E371645.88, thence running south 60
degrees, 41 minutes, 17.2 seconds east 484.51 feet
to a point N108320.04, E372068.36, thence run-
ning north 29 degrees, 12 minutes, 53.3 seconds
east 15.28 feet to a point N108333.38, E372075.82,
thence running north 62 degrees, 29 minutes,
42.1 seconds west 484.73 feet to the point of be-
ginning.

(9) FALL RIVER HARBOR, MASSACHUSETTS AND
RHODE ISLAND.—The project for mnavigation,
Fall River Harbor, Massachusetts and Rhode Is-
land, authorized by section 101 of the River and
Harbor Act of 1968 (Public Law 90-483; 82 Stat.
731), is modified to provide that alteration of the
drawspan of the Brightman Street Bridge to
provide a channel width of 300 feet shall not be
required after the date of enactment of this Act.

(h) OSWEGATCHIE RIVER, OGDENSBURG, NEW
YORK.—The portion of the Federal channel in
the Oswegatchie River in Ogdensburg, New
York, from the southernmost alignment of the
Route 68 bridge, upstream to the northernmost
alignment of the Lake Street bridge, is de-
authorized.

(i) KICKAPOO RIVER, WISCONSIN.—

(1) PROJECT MODIFICATION.—The project for
flood control and allied purposes, Kickapoo
River, Wisconsin, authoriced by section 203 of
the Flood Control Act of 1962 (Public Law 87—
874; 76 Stat. 1190), as modified by section 814 of
the Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4169), is further
modified as provided by this subsection.

(2) TRANSFER OF PROPERTY.—

(A) IN GENERAL.—Subject to the requirements
of this paragraph, the Secretary shall transfer
to the State of Wisconsin, without consider-
ation, all right, title, and interest of the United
States in and to the lands described in subpara-
graph (B), including all works, structures, and
other improvements on the lands.

(B) LAND DESCRIPTION.—The lands to be
transferred pursuant to subparagraph (A) are
the approximately 8,569 acres of land associated
with the LaFarge Dam and Lake portion of the
project referred to in paragraph (1) in Vernon
County, Wisconsin, in the following sections:

(i) Section 31, Township 14 North, Range 1
West of the 4th Principal Meridian.

(ii) Sections 2 through 11, and 16, 17, 20, and
21, Township 13 North, Range 2 West of the 4th
Principal Meridian.

(iii) Sections 15, 16, 21 through 24, 26, 27, 31,
and 33 through 36, Township 14 North, Range 2
West of the 4th Principal Meridian.

(C) TERMS AND CONDITIONS.—The transfer
under subparagraph (A) shall be made on the
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condition that the State of Wisconsin enters into
a written agreement with the Secretary to hold
the United States harmless from all claims aris-
ing from or through the operation of the lands
and improvements subject to the transfer.

(D) DEADLINES.—Not later than July 1, 1996,
the Secretary shall transmit to the State of Wis-
consin an offer to make the transfer under this
paragraph. The offer shall provide for the trans-
fer to be made in the period beginning on No-
vember 1, 1996, and ending on December 31, 1996.

(E) DEAUTHORIZATION.—The LaFarge Dam
and Lake portion of the project referred to in
paragraph (1) is not authorized after the date of
the transfer under this paragraph.

(F) INTERIM MANAGEMENT AND MAINTE-
NANCE.—The Secretary shall continue to manage
and maintain the LaFarge Dam and Lake por-
tion of project referred to in paragraph (1) until
the date of the transfer under this paragraph.
SEC. 104. STUDIES.

(a) BEAR CREEK DRAINAGE, SAN JOAQUIN
COUNTY, CALIFORNIA.—The Secretary shall con-
duct a review of the Bear Creek Drainage, San
Joaquin County, California, flood control
project, authorized by section 10 of the Act enti-
tled “An Act authorizing the construction of
certain public works on rivers and harbors for
flood control, and for other purposes’’, approved
December 22, 1944 (58 Stat. 901), to develop a
comprehensive plan for additional flood damage
reduction measures for the city of Stockton,
California, and surrounding areas.

(b) LAKE ELSINORE, RIVERSIDE COUNTY, CALI-
FORNIA.—Not later than 18 months after the
date of enactment of this Act, the Secretary
shall—

(1) conduct a study of the advisability of
modifying, for the purpose of flood control pur-
suant to section 205 of the Flood Control Act of
1948 (33 U.S.C. 701s), the Lake Elsinore, River-
side County, California, flood control project,
for water conservation storage up to an ele-
vation of 1,249 feet above mean sea level; and

(2) report to Congress on the study, including
making recommendations concerning the advis-
ability of so modifying the project.

(c) LONG BEACH, CALIFORNIA.—The Secretary
shall review the feasibility of navigation im-
provements at Long Beach Harbor, California,
including widening and deepening of the navi-
gation channel, as provided for in section 201(b)
of the Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4091). The Sec-
retary shall complete the report not later than 1
year after the date of enactment of this Act.

(d) MORMON SLOUGH/CALAVERAS RIVER, CALI-
FORNIA.—The Secretary shall conduct a review
of the Mormon Slough/Calaveras River, Cali-
fornia, flood control project, authorized by sec-
tion 10 of the Act entitled ““An Act authorizing
the construction of certain public works on riv-
ers and harbors for flood control, and for other
purposes’’, approved December 22, 1944 (58 Stat.
902), to develop a comprehensive plan for addi-
tional flood damage reduction measures for the
city of Stockton, California, and surrounding
areas.

(e) MURRIETA CREEK, RIVERSIDE COUNTY,
CALIFORNIA.—The Secretary shall review the
completed feasibility study of the Riverside
County Flood Control and Water Conservation
District, including identified alternatives, con-
cerning Murrieta Creek from Temecula to
Wildomar, Riverside County, California, to de-
termine the Federal interest in participating in
a project for flood control.

(f) PINE FLAT DAM FISH AND WILDLIFE HABI-
TAT RESTORATION, CALIFORNIA.—The Secretary
shall study the feasibility of fish and wildlife
habitat improvement measures identified for fur-
ther study by the Pine Flat Dam Fish and Wild-
life Habitat Restoration Investigation Recon-
naissance Report.

(9) WEST DADE, FLORIDA.—The Secretary
shall conduct a reconnaissance study to deter-
mine the Federal interest in using the West
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Dade, Florida, reuse facility to increase the sup-
ply of surface water to the Everglades in order
to enhance fish and wildlife habitat.

(h) SAVANNAH RIVER BASIN COMPREHENSIVE
WATER RESOURCES STUDY.—

(1) IN GENERAL.—The Secretary shall conduct
a comprehensive study to address the current
and future needs for flood damage prevention
and reduction, water supply, and other related
water resources meeds in the Savannah River
Basin.

(2) ScoPE.—The scope of the study shall be
limited to an analysis of water resources issues
that fall within the traditional civil works mis-
sions of the Army Corps of Engineers.

(3) COORDINATION.—Notwithstanding para-
graph (2), the Secretary shall ensure that the
study is coordinated with the Environmental
Protection Agency and the ongoing watershed
study by the Agency of the Savannah River
Basin.

(i) BAYOU BLANC, CROWLEY, LOUISIANA.—The
Secretary shall conduct a reconnaissance study
to determine the Federal interest in the con-
struction of a bulkhead system, consisting of ei-
ther steel sheet piling with tiebacks or concrete,
along the embankment of Bayou Blanc, Crow-
ley, Louisiana, in order to alleviate slope fail-
ures and erosion problems in a cost-effective
manner.

(j) HACKBERRY INDUSTRIAL SHIP CHANNEL
PARK, LOUISIANA.—The Secretary shall incor-
porate the area of Hackberry, Louisiana, as
part of the overall study of the Lake Charles
ship channel, bypass channel, and general an-
chorage area in Louisiana, to explore the possi-
bility of constructing additional anchorage
areas.

(k) CITY OF NORTH LAS VEGAS, CLARK COUN-
TY, NEVADA.—The Secretary shall conduct a re-
connaissance study to determine the Federal in-
terest in channel improvements in channel A of
the North Las Vegas Wash in the city of North
Las Vegas, Nevada, for the purpose of flood
control.

(1) LOWER LAS VEGAS WASH WETLANDS, CLARK
COUNTY, NEVADA.—The Secretary shall conduct
a study to determine the feasibility of the res-
toration of wetlands in the Lower Las Vegas
Wash, Nevada, for the purposes of erosion con-
trol and environmental restoration.

(m) NORTHERN NEVADA.—The Secretary shall
conduct reconnaissance studies, in the State of
Nevada, of—

(1) the Humboldt River, and the tributaries
and outlets of the river;

(2) the Truckee River, and the tributaries and
outlets of the river;

(3) the Carson River, and the tributaries and
outlets of the river; and

(4) the Walker River, and the tributaries and
outlets of the river;

in order to determine the Federal interest in
flood control, environmental restoration, con-
servation of fish and wildlife, recreation, water
conservation, water quality, and toxic and ra-
dioactive waste.

(n) BUFFALO HARBOR, NEW YORK.—The Sec-
retary shall determine the feasibility of exca-
vating the inner harbor and constructing the as-
sociated bulkheads in Buffalo Harbor, New
York.

(o) COEYMANS, NEW YORK.—The Secretary
shall conduct a reconnaissance study to deter-
mine the Federal interest in reopening the sec-
ondary channel of the Hudson River in the
town of Coeymans, New York, which has been
narrowed by silt as a result of the construction
of Coeymans middle dike by the Army Corps of
Engineers.

(p) SHINNECOCK INLET, NEW YORK.—Not later
than 2 years after the date of enactment of this
Act, the Secretary shall conduct a reconnais-
sance study in Shinnecock Inlet, New York, to
determine the Federal interest in constructing a
sand bypass system, or other appropriate alter-
native, for the purposes of allowing sand to flow
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in the natural east-to-west pattern of the sand
and preventing the further erosion of the beach-
es west of the inlet and the shoaling of the inlet.

(@) KILL VAN KULL AND NEWARK BAY CHAN-
NELS, NEW YORK AND NEW JERSEY.—The Sec-
retary shall continue engineering and design in
order to complete the navigation project at Kill
Van Kull and Newark Bay Channels, New York
and New Jersey, authorized to be constructed in
the Supplemental Appropriations Act, 1985
(Public Law 99-88; 99 Stat. 313), and section
202(a) of the Water Resources Development Act
of 1986 (Public Law 99-662; 100 Stat. 4095), de-
scribed in the general design memorandum for
the project, and approved in the Report of the
Chief of Engineers dated December 14, 1981.

(r) COLUMBIA SLOUGH, OREGON.—Not later
than 2 years after the date of enactment of this
Act, the Secretary shall complete a feasibility
study for the ecosystem restoration project at
Columbia Slough, Oregon, as reported in the
August 1993 Revised Reconnaissance Study. The
study shall be a demonstration study done in
coordination with the Environmental Protection
Agency.

(s) OAHE DAM TO LAKE SHARPE, SOUTH DA-
KOTA.—The Secretary shall—

(1) conduct a study to determine the feasi-
bility of sediment removal and control in the
area of the Missouri River downstream of Oahe
Dam through the upper reaches of Lake Sharpe,
including the lower portion of the Bad River,
South Dakota; and

(2) develop a comprehensive sediment removal
and control plan for the area—

(A) based on the assessment by the study of
the dredging, estimated costs, and time required
to remove sediment from affected areas in Lake
Sharpe;

(B)(i) based on the identification by the study
of high erosion areas in the Bad River channel;
and

(ii) including recommendations and related
costs for such of the areas as are in need of sta-
bilization and restoration; and

(C)(i) based on the identification by the study
of shoreline erosion areas along Lake Sharpe;
and

(ii) including recommended options for the
stabilization and restoration of the areas.

(t) ASHLEY CREEK, UTAH.—The Secretary is
authoriced to study the feasibility of under-
taking a project for fish and wildlife restoration
at Ashley Creek, near Vernal, Utah.

TITLE II—PROJECT-RELATED PROVISIONS
SEC. 201. HEBER SPRINGS, ARKANSAS.

(a) IN GENERAL.—The Secretary shall enter
into an agreement with the city of Heber
Springs, Arkansas, to provide 3,522 acre-feet of
water supply storage in Greers Ferry Lake, Ar-
kansas, for municipal and industrial purposes,
at no cost to the city.

(b) NECESSARY FACILITIES.—The city of Heber
Springs shall be responsible for 100 percent of
the costs of construction, operation, and mainte-
nance of any intake, transmission, treatment, or
distribution facility necessary for utilization of
the water supply.

(c) ADDITIONAL WATER SUPPLY STORAGE.—
Any additional water supply storage required
after the date of enactment of this Act shall be
contracted for and reimbursed by the city of
Heber Springs, Arkansas.

SEC. 202. MORGAN POINT, ARKANSAS.

The Secretary shall accept as in-kind con-
tributions for the project at Morgan Point, Ar-
kansas—

(1) the items described as fish and wildlife fa-
cilities and land in the Morgan Point Broadway
Closure Structure modification report for the
project, dated February 1994; and

(2) fish stocking activities carried out by the
non-Federal interests for the project.

SEC. 203. WHITE RIVER BASIN LAKES, ARKANSAS
AND MISSOURI.

The project for flood control and power gen-
eration at White River Basin Lakes, Arkansas
and Missouri, authorized by section 4 of the Act
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entitled ‘“‘An Act authorizing the construction of
certain public works on rivers and harbors for
flood control, and for other purposes’’, approved
June 28, 1938 (52 Stat. 1218), shall include recre-
ation and fish and wildlife mitigation as pur-
poses of the project, to the extent that the pur-
poses do mnot adversely impact flood control,
power generation, or other authorized purposes
of the project.

SEC. 204. CENTRAL AND SOUTHERN FLORIDA.

The project for Central and Southern Florida,
authorized by section 203 of the Flood Control
Act of 1968 (Public Law 90-483; 82 Stat. 740), is
modified, subject to the availability of appro-
priations, to authorize the Secretary to imple-
ment the recommended plan of improvement
contained in a report entitled ‘‘Central and
Southern Florida Project, Final Integrated Gen-
eral Reevaluation Report and Environmental
Impact Statement, Canal 111 (C-111), South
Dade County, Florida’, dated May 1994 (in-
cluding acquisition of such portions of the Frog
Pond and Rocky Glades areas as are needed for
the project), at a total cost of $121,000,000. The
Federal share of the cost of implementing the
plan of improvement shall be 50 percent. The
Secretary of the Interior shall pay 25 percent of
the cost of acquiring such portions of the Frog
Pond and Rocky Glades areas as are needed for
the project, which amount shall be included in
the Federal share. The non-Federal share of the
operation and maintenance costs of the improve-
ments undertaken pursuant to this section shall
be 100 percent, except that the Federal Govern-
ment shall reimburse the non-Federal interest in
an amount equal to 60 percent of the costs of op-
erating and maintaining pump stations that
pump water into Taylor Slough in Everglades
National Park.

SEC. 205. WEST PALM BEACH, FLORIDA.

The project for flood protection of West Palm
Beach, Florida (C-51), authorized by section 203
of the Flood Control Act of 1962 (Public Law 87—
874; 76 Stat. 1183), is modified to provide for the
construction of an enlarged stormwater deten-
tion area, Storm Water Treatment Area 1 East,
generally in accordance with the plan of im-
provements described in the February 15, 1994,
report entitled ‘‘Everglades Protection Project,
Palm Beach County, Florida, Conceptual De-
sign’’, prepared by Burns and McDonnell, and
as further described in detailed design docu-
ments to be approved by the Secretary. The ad-
ditional work authorized by this section shall be
accomplished at full Federal cost in recognition
of the water supply benefits accruing to the
Loxahatchee National Wildlife Refuge and the
Everglades National Park and in recognition of
the statement in support of the Everglades res-
toration effort set forth in the document signed
by the Secretary of the Interior and the Sec-
retary in July 1993. Operation and maintenance
of the stormwater detention area shall be con-
sistent with regulations prescribed by the Sec-
retary for the Central and Southern Florida
project, with all costs of the operation and
maintenance work borne by nmon-Federal inter-
ests.

SEC. 206. PERIODIC MAINTENANCE DREDGING
FOR GREENVILLE INNER HARBOR
CHANNEL, MISSISSIPPI.

The Greenville Inner Harbor Channel, Mis-
sissippi, is deemed to be a portion of the navi-
gable waters of the United States, and shall be
included among the navigable waters for which
the Army Corps of Engineers maintains a 10-foot
navigable channel. The navigable channel for
the Greenville Inner Harbor Channel shall be
maintained in a manner that is consistent with
the navigable channel to the Greenville Harbor
and the portion of the Mississippi River adja-
cent to the Greenville Harbor that is maintained
by the Army Corps of Engineers, as in existence
on the date of enactment of this Act.

SEC. 207. SARDIS LAKE, MISSISSIPPI.

The Secretary shall work cooperatively with

the State of Mississippi and the city of Sardis to
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the maximum extent practicable in the manage-
ment of existing and proposed leases of land
consistent with the master tourism and rec-
reational plan for the economic development of
the Sardis Lake area prepared by the city.

SEC. 208. LIBBY DAM, MONTANA.

(a) IN GENERAL.—In accordance with section
103(c)(1) of the Water Resources Development
Act of 1986 (33 U.S.C. 2213(c)(1)), the Secretary
shall—

(1) complete the construction and installation
of generating units 6 through 8 at Libby Dam,
Montana; and

(2) remove the partially constructed haul
bridge over the Kootenai River, Montana.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $16,000,000, to remain available
until expended.

SEC. 209. SMALL FLOOD CONTROL PROJECT,
MALTA, MONTANA.

Not later than 1 year after the date of enact-
ment of this Act, the Secretary is authorized to
expend such Federal funds as are mecessary to
complete the small flood control project begun at
Malta, Montana, pursuant to section 205 of the
Flood Control Act of 1948 (33 U.S.C. 701s).

SEC. 210. CLIFFWOOD BEACH, NEW JERSEY.

(a) IN GENERAL.—Notwithstanding any other
provision of law or the status of the project au-
thorized by section 203 of the Flood Control Act
of 1962 (Public Law 87-874; 76 Stat. 1180) for
hurricane-flood protection and beach erosion
control on Raritan Bay and Sandy Hook Bay,
New Jersey, the Secretary shall undertake a
project to provide periodic beach mnourishment
for Cliffwood Beach, New Jersey, for a 50-year
period beginning on the date of execution of a
project cooperation agreement by the Secretary
and an appropriate non-Federal interest.

(b) NON-FEDERAL SHARE.—The non-Federal
share of the cost of the project authoriced by
this section shall be 35 percent.

SEC. 211. FIRE ISLAND INLET, NEW YORK.

For the purpose of replenishing the beach, the
Secretary shall place sand dredged from the Fire
Island Inlet on the shoreline between Gilgo
State Park and Tobay Beach to protect Ocean
Parkway along the Atlantic Ocean shoreline in
Suffolk County, New York.

SEC. 212. BUFORD TRENTON IRRIGATION DIS-
TRICT, NORTH DAKOTA AND MON-
TANA.

(a) ACQUISITION OF EASEMENTS.—

(1) IN GENERAL.—The Secretary shall acquire,
from willing sellers, permanent flowage and
saturation easements over—

(4) the land in Williams County, North Da-
kota, extending from the riverward margin of
the Buford Trenton Irrigation District main
canal to the north bank of the Missouri River,
beginning at the Buford Trenton Irrigation Dis-
trict pumping station located in the NEY4 of sec-
tion 17, T-152-N, R-104-W, and continuing
northeasterly downstream to the land referred
to as the East Bottom; and

(B) any other land outside the boundaries of
the Buford Trenton Irrigation District described
in subparagraph (A) that has been affected by
rising ground water and surface flooding.

(2) SCcOPE.—The easements acquired by the
Secretary under paragraph (1) shall include the
right, power, and privilege of the Federal Gov-
ernment to submerge, overflow, percolate, and
saturate the surface and subsurface of the lands
and such other terms and conditions as the Sec-
retary considers appropriate.

(3) PAYMENT.—In acquiring the easements
under paragraph (1), the Secretary shall pay an
amount based on the unaffected fee value of the
lands subject to the easements. For the purpose
of this paragraph, the unaffected fee value of
the lands is the value of the lands prior to being
affected by rising ground water and surface
flooding.

(b) CONVEYANCE OF DRAINAGE PUMPS.—Not-
withstanding any other law, the Secretary
may—
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(1) convey to the Buford Trenton Irrigation
District all right, title, and interest of the
United States in the drainage pumps located
within the boundaries of the District; and

(2) may provide a lump sum payment of
$60,000 for power requirements associated with
the operation of the drainage pumps.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated to carry
out this section $34,000,000, to remain available
until expended.

SEC. 213. WISTER LAKE PROJECT, LEFLORE
COUNTY, OKLAHOMA.

The Secretary shall maintain a minimum con-
servation pool level of 478 feet at the Wister
Lake project in LeFlore County, Oklahoma, au-
thorized by section 4 of the Act entitled ‘“‘An Act
authoricing the construction of certain public
works on rivers and harbors for flood control,
and for other purposes’’, approved June 28, 1938
(52 Stat. 1218). Notwithstanding title I of the
Water Resources Development Act of 1986 (33
U.S.C. 2211 et seq.) or any other provision of
law, any increase in water supply yield that re-
sults from the pool level of 478 feet shall be
treated as unallocated water supply until such
time as a user enters into a contract for the sup-
ply under such applicable laws concerning cost-
sharing as are in effect on the date of the con-
tract.
SEC. 214. WILLAMETTE RIVER, MCKENZIE
SUBBASIN, OREGON.

The Secretary is authorized to carry out a
project to control the water temperature in the
Willamette River, McKenzie Subbasin, Oregon,
to mitigate the mnegative impacts on fish and
wildlife resulting from the operation of the Blue
River and Cougar Lake projects, McKenzie
River Basin, Oregon. The cost of the facilities
shall be repaid according to the allocations
among the purposes of the original projects.

SEC. 215. ABANDONED AND WRECKED BARGE RE-
MOVAL, RHODE ISLAND.

Section 361 of the Water Resources Develop-
ment Act of 1992 (Public Law 102-580; 106 Stat.
4861) is amended by striking subsection (a) and
inserting the following:

‘““(a) IN GENERAL.—In order to alleviate a haz-
ard to navigation and recreational activity, the
Secretary shall remove a sunken barge from wa-
ters off the shore of the Narragansett Town
Beach in Narragansett, Rhode Island, at a total
cost of $1,900,000, with an estimated Federal cost
of $1,425,000, and an estimated non-Federal cost
of $475,000. The Secretary shall not remove the
barge until title to the barge has been trans-
ferred to the United States or the non-Federal
interest. The transfer of title shall be carried out
at no cost to the United States.”.

SEC. 216. PROVIDENCE RIVER AND HARBOR,
RHODE ISLAND.

The Secretary shall incorporate a channel ex-
tending from the vicinity of the Fox Point hurri-
cane barrier to the vicinity of the Francis Street
bridge in Providence, Rhode Island, into the
navigation project for Providence River and
Harbor, Rhode Island, authorized by section 301
of the River and Harbor Act of 1965 (Public Law
89-298; 79 Stat. 1089). The channel shall have a
depth of up to 10 feet and a width of approxi-
mately 120 feet and shall be approximately 1.25
miles in length.

SEC. 217. COOPER LAKE AND CHANNELS, TEXAS.

(a) ACCEPTANCE OF LANDS.—The Secretary is
authorized to accept from a non-Federal interest
additional lands of not to exceed 300 acres
that—

(1) are contiguous to the Cooper Lake and
Channels Project, Texas, authoriced by section
301 of the River and Harbor Act of 1965 (Public
Law 89-298; 79 Stat. 1091) and section 601(a) of
the Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4145); and

(2) provide habitat value at least equal to the
habitat value provided by the lands authorized
to be redesignated under subsection (b).

(b) REDESIGNATION OF LANDS TO RECREATION
PURPOSES.—Upon the acceptance of lands under
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subsection (a), the Secretary is authorized to re-
designate mitigation lands of not to exceed 300
acres to recreation purposes.

(c) FUNDING.—The cost of all work under this
section, including real estate appraisals, cul-
tural and environmental surveys, and all devel-
opment necessary to avoid net mitigation losses,
to the extent required, shall be borne by the
non-Federal interest.

SEC. 218. RUDEE INLET, VIRGINIA BEACH, VIR-
GINIA.

Notwithstanding the limitation set forth in
section 107(b) of the River and Harbor Act of
1960 (33 U.S.C. 577(b)), Federal participation in
the maintenance of the Rudee Inlet, Virginia
Beach, Virginia, project shall continue for the
life of the project. Nothing in this section shall
alter or modify the non-Federal cost sharing re-
sponsibility as specified in the Rudee Inlet, Vir-
ginia Beach, Virginia Detailed Project Report,
dated October 1983.

SEC. 219. VIRGINIA BEACH, VIRGINIA.

Notwithstanding any other law, the non-Fed-
eral share of the costs of the project for beach
erosion control and hurricane protection, Vir-
ginia Beach, Virginia, authoriced by section
501(a) of the Water Resources Development Act
of 1986 (Public Law 99-662; 100 Stat. 4136), shall
be reduced by $3,120,803, or by such amount as
is determined by an audit carried out by the De-
partment of the Army to be due to the city of
Virginia Beach as reimbursement for beach
nourishment activities carried out by the city
between October 1, 1986, and September 30, 1993,
if the Federal Government has not reimbursed
the city for the activities prior to the date on
which a project cooperation agreement is exre-
cuted for the project.

TITLE III—GENERAL PROVISIONS
SEC. 301. COST-SHARING FOR ENVIRONMENTAL
PROJECTS.

Section 103(c) of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2213(c)) is amend-
ed—

(1) in paragraph (5), by striking “‘and’’ at the
end;

(2) in paragraph (6), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

““(7) environmental protection and restoration:
25 percent.”’.

SEC. 302. COLLABORATIVE RESEARCH AND DE-
VELOPMENT.

Section 7 of the Water Resources Development
Act of 1988 (33 U.S.C. 2313) is amended—

(1) by striking subsection (e);

(2) by redesignating subsection (d) as sub-
section (e); and

(3) by inserting after subsection (c) the fol-
lowing:

‘““(d) TEMPORARY PROTECTION OF TECH-
NOLOGY.—

““(1) PRE-AGREEMENT.—If the Secretary deter-
mines that information developed as a result of
a research or development activity conducted by
the Army Corps of Engineers is likely to be sub-
ject to a cooperative research and development
agreement within 2 years after the development
of the information, and that the information
would be a trade secret or commercial or finan-
cial information that would be privileged or con-
fidential if the information had been obtained
from a non-Federal party participating in a co-
operative research and development agreement
under section 12 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3710a),
the Secretary may provide appropriate protec-
tions against the dissemination of the informa-
tion, including exemption from subchapter II of
chapter 5 of title 5, United States Code, until the
earlier of—

“(A) the date on which the Secretary enters
into such an agreement with respect to the in-
formation; or

‘““(B) the last day of the 2-year period begin-
ning on the date of the determination.

““(2) POST-AGREEMENT.—Any information sub-
ject to paragraph (1) that becomes the subject of
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a cooperative research and development agree-
ment shall be subject to the protections provided
under section 12(c)(7)(B) of the Act (15 U.S.C.
3710a(c)(7)(B)) as if the information had been
developed under a cooperative research and de-
velopment agreement.”’.

SEC. 303. NATIONAL INVENTORY OF DAMS.

Section 13 of Public Law 92-367 (33 U.S.C.
4671) is amended by striking the second sentence
and inserting the following: ‘“There are author-
iced to be appropriated to carry out this section
$500,000 for each fiscal year.”.

SEC. 304. HYDROELECTRIC POWER PROJECT
UPRATING.

(a) IN GENERAL.—In carrying out the mainte-
nance, rehabilitation, and modernization of a
hydroelectric power generating facility at a
water resources project under the jurisdiction of
the Department of the Army, the Secretary is
authorized to take such actions as are necessary
to increase the efficiency of energy production
or the capacity of the facility, or both, if, after
consulting with the heads of other appropriate
Federal and State agencies, the Secretary deter-
mines that the increase—

(1) is economically justified and financially
feasible;

(2) will not result in any significant adverse
effect on the other purposes for which the
project is authorized;

(3) will not result in significant adverse envi-
ronmental impacts; and

(4) will not involve major structural or oper-
ational changes in the project.

(b) EFFECT ON OTHER AUTHORITY.—This sec-
tion shall not affect the authority of the Sec-
retary and the Administrator of the Bonneville
Power Administration under section 2406 of the
Energy Policy Act of 1992 (16 U.S.C. 839d-1).
SEC. 305. FEDERAL LUMP-SUM PAYMENTS FOR

FEDERAL OPERATION AND MAINTE-
NANCE COSTS.

(a) IN GENERAL.—In the case of a water re-
sources project under the jurisdiction of the De-
partment of the Army for which the non-Federal
interests are responsible for performing the oper-
ation, maintenance, replacement, and rehabili-
tation of the project, or a separable element (as
defined in section 103(f) of the Water Resources
Development Act of 1986 (33 U.S.C. 2213(f)) of
the project, and for which the Federal Govern-
ment is responsible for paying a portion of the
operation, maintenance, replacement, and reha-
bilitation costs of the project or separable ele-
ment, the Secretary may make, in accordance
with this section and under terms and condi-
tions acceptable to the Secretary, a payment of
the estimated total Federal share of the costs to
the mon-Federal interests after completion of
construction of the project or separable element.

(b) AMOUNT OF PAYMENT.—The amount that
may be paid by the Secretary under subsection
(a) shall be equal to the present value of the
Federal payments over the life of the project, as
estimated by the Federal Government, and shall
be computed using an interest rate determined
by the Secretary of the Treasury taking into
consideration current market yields on out-
standing marketable obligations of the United
States with maturities comparable to the re-
maining life of the project.

(c) AGREEMENT.—The Secretary may make a
payment under this section only if the non-Fed-
eral interests have entered into a binding agree-
ment with the Secretary to perform the oper-
ation, maintenance, replacement, and rehabili-
tation of the project or separable element. The
agreement shall—

(1) meet the requirements of section 221 of the
Flood Control Act of 1970 (42 U.S.C. 1962d-5b);
and

(2) specify—

(A) the terms and conditions under which a
payment may be made under this section; and

(B) the rights of, and remedies available to,
the Federal Government to recover all or a por-
tion of a payment made under this section if a
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non-Federal interest suspends or terminates the
performance by the non-Federal interest of the
operation, maintenance, replacement, and reha-
bilitation of the project or separable element, or
fails to perform the activities in a manner that
is satisfactory to the Secretary.

(d) EFFECT OF PAYMENT.—Except as provided
in subsection (c), a payment provided to the
non-Federal interests under this section shall
relieve the Federal Government of any obliga-
tion, after the date of the payment, to pay any
of the operation, maintenance, replacement, or
rehabilitation costs for the project or separable
element.

SEC. 306. COST-SHARING FOR REMOVAL OF EX-
ISTING PROJECT FEATURES.

After the date of enactment of this Act, any
proposal submitted to Congress by the Secretary
for modification of an existing authorized water
resources development project (in existence on
the date of the proposal) by removal of one or
more of the project features that would signifi-
cantly and adversely impact the authorized
project purposes or outputs shall include the
recommendation that the non-Federal interests
shall provide 50 percent of the cost of any such
modification, including the cost of acquiring
any additional interests in lands that become
necessary for accomplishing the modification.
SEC. 307. TERMINATION OF TECHNICAL ADVI-

SORY COMMITTEE.

Section 310 of the Water Resources Develop-
ment Act of 1990 (33 U.S.C. 2319) is amended—

(1) by striking subsection (a); and

(2) in subsection (b)—

(A) by striking ‘‘(b) PUBLIC PARTICIPATION.—
7 and

(B) by striking ‘‘subsection’’ each place it ap-
pears and inserting ‘‘section’’.

SEC. 308. CONDITIONS FOR
DEAUTHORIZATIONS.

(a) IN GENERAL.—Section 1001(b)(2) of the
Water Resources Development Act of 1986 (33
U.S.C. 579a(b)(2)) is amended—

(1) in the first sentence, by striking 10 and
inserting “5°’;

(2) in the second sentence, by striking ‘‘Be-
fore”” and inserting ‘‘Upon official”’; and

(3) in the last sentence, by inserting ‘‘the
planning, design, or’’ before ‘‘construction’’.

(b) CONFORMING AMENDMENTS.—Section 52 of
the Water Resources Development Act of 1988
(Public Law 100-676; 102 Stat. 4044) is amend-
ed—

(1) by striking subsection (a) (33 U.S.C. 579a
note);

(2) by redesignating subsections (b) through
(e) as subsections (a) through (d), respectively;
and

(3) in subsection (d) (as so redesignated), by
striking ‘‘or subsection (a) of this section’.

SEC. 309. PARTICIPATION IN INTERNATIONAL EN-
GINEERING AND SCIENTIFIC CON-
FERENCES.

Section 211 of the Flood Control Act of 1950
(33 U.S.C. 701u) is repealed.

SEC. 310. RESEARCH AND DEVELOPMENT IN SUP-
PORT OF ARMY CIVIL WORKS PRO-
GRAM.

(a) IN GENERAL.—In carrying out research
and development in support of the civil works
program of the Department of the Army, the
Secretary may utilize contracts, cooperative re-
search and development agreements, and coop-
erative agreements with, and grants to, non-
Federal entities, including State and local gov-
ernments, colleges and universities, consortia,
professional and technical societies, public and
private scientific and technical foundations, re-
search institutions, educational organizations,
and nonprofit organizations.

(b) COMMERCIAL APPLICATION.—In the case of
a contract for research or development, or both,
the Secretary may—

(1) require that the research or development,
or both, have potential commercial application;
and
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(2) use the potential for commercial applica-
tion as an evaluation factor, if appropriate.

SEC. 311. INTERAGENCY AND INTERNATIONAL
SUPPORT AUTHORITY.

(a) IN GENERAL.—The Secretary may engage
in activities in support of other Federal agencies
or international organizations to address prob-
lems of national significance to the United
States. The Secretary may engage in activities
in support of international organizations only
after consulting with the Secretary of State. The
Secretary may use the technical and managerial
expertise of the Army Corps of Engineers to ad-
dress domestic and international problems re-
lated to water resources, infrastructure develop-
ment, and environmental protection.

(b) FUNDING.—There are authorized to be ap-
propriated $1,000,000 to carry out this section.
The Secretary may accept and expend addi-
tional funds from other Federal agencies or
international organizations to carry this sec-
tion.

SEC. 312. SECTION 1135 PROGRAM.

(a) EXPANSION OF PROGRAM.—Section 1135 of
the Water Resources Development Act of 1986
(33 U.S.C. 2309a) is amended—

(1) in subsection (a), by inserting before the
period at the end the following: “‘and to deter-
mine if the operation of the projects has contrib-
uted to the degradation of the quality of the en-
vironment’’;

(2) in subsection (b), by striking the last two
sentences;

(3) by redesignating subsections (c), (d), and
(e) as subsections (e), (f), and (g), respectively;
and

(4) by inserting after subsection (b) the fol-
lowing:

“(c) MEASURES TO RESTORE ENVIRONMENTAL
QUALITY.—If the Secretary determines under
subsection (a) that operation of a water re-
sources project has contributed to the degrada-
tion of the quality of the environment, the Sec-
retary may carry out, with respect to the
project, measures for the restoration of environ-
mental quality, if the measures are feasible and
consistent with the authorized purposes of the
project.

‘“(d) FUNDING.—The non-Federal share of the
cost of any modification or measure carried out
pursuant to subsection (b) or (c) shall be 25 per-
cent. Not more than $5,000,000 in Federal funds
may be expended on any 1 such modification or
measure.”’.

(b) PINE FLAT DAM FISH AND WILDLIFE HABI-
TAT RESTORATION, CALIFORNIA.—In accordance
with section 1135(b) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2309a(b)), the
Secretary shall carry out the construction of a
turbine bypass at Pine Flat Dam, Kings River,
California.

(c) LOWER AMAZON CREEK RESTORATION, OR-
EGON.—In accordance with section 1135 of the
Water Resources Development Act of 1986 (33
U.S.C. 2309a), the Secretary may carry out justi-
fied environmental restoration measures with re-
spect to the flood reduction measures con-
structed by the Army Corps of Engineers, and
the related flood reduction measures constructed
by the Natural Resources Conservation Service,
in the Amaczon Creek drainage. The Federal
share of the restoration measures shall be joint-
ly funded by the Army Corps of Engineers and
the Natural Resources Conmservation Service in
proportion to the share required to be paid by
each agency of the original costs of the flood re-
duction measures.

SEC. 313. ENVIRONMENTAL DREDGING.

Section 312 of the Water Resources Develop-
ment Act of 1990 (Public Law 101-640; 33 U.S.C.
1252 note) is amended by striking subsection (f).
SEC. 314. FEASIBILITY STUDIES.

(a) NON-FEDERAL SHARE.—Section 105(a)(1) of
the Water Resources Development Act of 1986
(33 U.S.C. 2215(a)(1)) is amended—

(1) in the first sentence, by striking ‘‘during
the period of such study’’;
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(2) by inserting after the first sentence the fol-
lowing: ‘“‘During the period of the study, the
non-Federal share of the cost of the study shall
be not more than 50 percent of the estimate of
the cost of the study as contained in the feasi-
bility cost sharing agreement. The cost estimate
may be amended only by mutual agreement of
the Secretary and the non-Federal interests.
The non-Federal share of any costs in excess of
the cost estimate shall, except as otherwise mu-
tually agreed by the Secretary and the non-Fed-
eral interests, be payable after the project has
been authoriced for construction and on the
date on which the Secretary and non-Federal
interests enter into an agreement pursuant to
section 101(e) or 103(j).”’; and

(3) in the last sentence, by striking ‘‘such non-
Federal contribution’ and inserting ‘‘the nmon-
Federal share required under this paragraph’’.

(b) APPLICABILITY.—The amendments made by
subsection (a) shall apply notwithstanding any
feasibility cost sharing agreement entered into
by the Secretary and non-Federal interests, and
the Secretary shall amend any feasibility cost
sharing agreements in effect on the date of en-
actment of this Act so as to conform the agree-
ments with the amendments. Nothing in this sec-
tion or any amendment made by this section
shall require the Secretary to reimburse the non-
Federal interests for funds previously contrib-
uted for a study.

SEC. 315. OBSTRUCTION
MENT.

(a) PENALTY.—Section 16 of the Act entitled
“An Act making appropriations for the con-
struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes’’, approved March 3, 1899 (33
U.S.C. 411), is amended—

(1) by striking ‘‘sections thirteen, fourteen,
and fifteen” and inserting ‘‘section 13, 14, 15,
19, or 20°; and

(2) by striking ‘‘not exceeding twenty-five
hundred dollars nor less than five hundred dol-
lars” and inserting ‘‘of mot more than 325,000
for each day that the violation continues’.

(b) GENERAL AUTHORITY.—Section 20 of the
Act (33 U.S.C. 415) is amended—

(1) in subsection (a)—

(A) by striking ‘‘Under emergency’ and in-
serting ‘“SUMMARY REMOVAL PROCEDURES.—
Under emergency’’; and

(B) by striking ‘‘expense’’ the first place it ap-
pears and inserting ‘“‘actual expense, including
administrative expenses,’’;

(2) in subsection (b)—

(A) by striking ‘‘cost’” and inserting ‘“‘actual
cost, including administrative costs,’’; and

(B) by striking ‘‘(b) The’’ and inserting ‘‘(c)
LIABILITY OF OWNER, LESSEE, OR OPERATOR.—
The’’; and

(3) by inserting after subsection (a) the fol-
lowing:

“(b) REMOVAL REQUIREMENT.—Not later than
24 hours after the Secretary of the Department
in which the Coast Guard is operating issues an
order to stop or delay navigation in any navi-
gable waters of the United States because of
conditions related to the sinking or grounding of
a vessel, the owner or operator of the vessel,
with the approval of the Secretary of the Army,
shall begin removal of the vessel using the most
expeditious removal method available or, if ap-
propriate, secure the vessel pending removal to
allow navigation to resume. If the owner or op-
erator fails to begin removal or to secure the ves-
sel pending removal in accordance with the pre-
ceding sentence or fails to complete removal as
soon as possible, the Secretary of the Army shall
remove or destroy the vessel using the summary
removal procedures under subsection (a).”’.

SEC. 316. LEVEE OWNERS MANUAL.

Section 5 of the Act entitled ‘“An Act author-
izing the construction of certain public works on
rivers and harbors for flood control, and for
other purposes’, approved August 18, 1941 (33
U.S.C. 701In), is amended by adding at the end
the following:

REMOVAL REQUIRE-
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““(c) LEVEE OWNERS MANUAL.—

““(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this subsection, in ac-
cordance with chapter 5 of title 5, United States
Code, the Secretary shall prepare a manual de-
scribing the maintenance and upkeep respon-
sibilities that the Army Corps of Engineers re-
quires of a non-Federal interest in order for the
non-Federal interest to receive Federal assist-
ance under this section. The Secretary shall pro-
vide a copy of the manual at no cost to each
non-Federal interest that is eligible to receive
Federal assistance under this section.

‘“(2) PROHIBITION ON DELEGATION.—The prep-
aration of the manual shall be carried out under
the personal direction of the Secretary.

““(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$1,000,000 to carry out this subsection.

‘“(4) DEFINITIONS.—In this subsection:

““(A) MAINTENANCE AND UPKEEP.—The term
‘maintenance and upkeep’ means all mainte-
nance and general upkeep of a levee performed
on a regular and consistent basis that is not re-
pair and rehabilitation.

‘“(B) REPAIR AND REHABILITATION.—The term
‘repair and rehabilitation™—

““(i) except as provided in clause (ii), means
the repair or rebuilding of a levee or other flood
control structure, after the structure has been
damaged by a flood, to the level of protection
provided by the structure before the flood; and

“‘(ii) does not include—

“(I) any improvement to the structure; or

“(II) repair or rebuilding described in clause
(i) if, in the normal course of usage, the struc-
ture becomes structurally unsound and is no
longer fit to provide the level of protection for
which the structure was designed.

““(C) SECRETARY.—The term ‘Secretary’ means
the Secretary of the Army.”’.

SEC. 317. RISK-BASED ANALYSIS METHODOLOGY.

(a) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary
shall obtain the services of an independent con-
sultant to evaluate—

(1) the relationship between—

(A) the Risk-Based Analysis for Evaluation of
Hydrology/Hydraulics and Economics in Flood
Damage Reduction Studies established in an
Army Corps of Engineers engineering circular;
and

(B) minimum engineering and safety stand-
ards;

(2) the wvalidity of results generated by the
studies described in paragraph (1); and

(3) policy impacts related to change in the
studies described in paragraph (1).

(b) TASK FORCE.—

(1) IN GENERAL.—In carrying out the inde-
pendent evaluation under subsection (a), the
Secretary, not later than 90 days after the date
of enactment of this Act, shall establish a task
force to oversee and review the analysis.

(2) MEMBERSHIP.—The task force shall consist
of—

(A) the Assistant Secretary of the Army hav-
ing responsibility for civil works, who shall
serve as chairperson of the task force;

(B) the Administrator of the Federal Emer-
gency Management Agency;

(C) the Chief of the Natural Resources Con-
servation Service of the Department of Agri-
culture;

(D) a State representative appointed by the
Secretary from among individuals recommended
by the Association of State Floodplain Man-
agers;

(E) a local government public works official
appointed by the Secretary from among individ-
uals recommended by a national organization
representing public works officials; and

(F) an individual from the private sector, who
shall be appointed by the Secretary.

(3) COMPENSATION.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), a member of the task force shall
serve without compensation.
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(B) EXPENSES.—Each member of the task force
shall be allowed—

(i) travel expenses, including per diem in lieu
of subsistence, at rates authorized for employees
of agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from the
home or regular place of business of the member
in the performance of services for the task force;
and

(ii) other expenses incurred in the perform-
ance of services for the task force, as determined
by the Secretary.

(4) TERMINATION.—The task force shall termi-
nate 2 years after the date of enactment of this
Act.

(c¢) LIMITATION ON USE OF METHODOLOGY.—
During the period beginning on the date of en-
actment of this Act and ending 2 years after
that date, if requested by a non-Federal inter-
est, the Secretary shall refrain from using any
risk-based technique required under the studies
described in subsection (a) for the evaluation
and design of a project carried out in coopera-
tion with the mon-Federal interest unless the
Secretary, in consultation with the task force,
has provided direction for use of the technique
after consideration of the independent evalua-
tion required under subsection (a).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated $500,000
to carry out this section.

SEC. 318. SEDIMENTS DECONTAMINATION TECH-
NOLOGY.

Section 405 of the Water Resources Develop-
ment Act of 1992 (Public Law 102-580; 33 U.S.C.
2239 note) is amended—

(1) in subsection (a)—

(4) in paragraph (2), by adding at the end the
following: “‘The goal of the program shall be to
make possible the development, on an oper-
ational scale, of 1 or more sediment decon-
tamination technologies, each of which dem-
onstrates a sediment decontamination capacity
of at least 2,500 cubic yards per day.”’; and

(B) by adding at the end the following:

‘““(3) REPORT TO CONGRESS.—Not later than
September 30, 1996, and September 30 of each
year thereafter, the Administrator and the Sec-
retary shall report to Congress on progress made
toward the goal described in paragraph (2).”’;
and

(2) in subsection (c)—

(A) by striking ‘35,000,000
“$10,000,000"’; and

(B) by striking ‘1992’ and inserting “1996°.
SEC. 319. MELALEUCA TREE.

Section 104(a) of the River and Harbor Act of
1958 (33 U.S.C. 610(a)) is amended by inserting
“melaleuca tree,”” after ‘“‘milfoil,”’.

SEC. 320. FAULKNER ISLAND, CONNECTICUT.

In consultation with the Director of the
United States Fish and Wildlife Service, the Sec-
retary shall design and construct shoreline pro-
tection measures for the coastline adjacent to
the Faulkner Island Lighthouse, Connecticut,
at a total cost of $4,500,000.

SEC. 321. DESIGNATION OF LOCK AND DAM AT
THE RED RIVER WATERWAY, LOU-
ISIANA.

(a) DESIGNATION.—Lock and Dam numbered 4
of the Red River Waterway, Louisiana, is des-
ignated as the ‘“Russell B. Long Lock and
Dam’.

(b) LEGAL REFERENCES.—A reference in any
law, regulation, document, map, record, or other
paper of the United States to the lock and dam
referred to in subsection (a) shall be deemed to
be a reference to the ‘“‘Russell B. Long Lock and
Dam’.

SEC. 322. JURISDICTION OF MISSISSIPPI RIVER
COMMISSION, LOUISIANA.

The jurisdiction of the Mississippi River Com-
mission established by the Act of June 28, 1879
(21 Stat. 37, chapter 43; 33 U.S.C. 641 et seq.), is
extended to include all of the area between the
eastern side of the Bayou Lafourche Ridge from
Donaldsonville, Louisiana, to the Gulf of Mex-

and inserting
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ico and the west guide levee of the Mississippi

River from Donaldsonville, Louisiana, to the

Gulf of Mexico.

SEC. 323. WILLIAM JENNINGS RANDOLPH ACCESS
ROAD, GARRETT COUNTY, MARY-
LAND.

The Secretary shall transfer up to $600,000
from the funds appropriated for the William
Jennings Randolph Lake, Maryland and West
Virginia, project to the State of Maryland for
use by the State in constructing an access road
to the William Jennings Randolph Lake in Gar-
rett County, Maryland.

SEC. 324. ARKABUTLA DAM AND LAKE, MIS-
SISSIPPI.

The Secretary shall repair the access roads to
Arkabutla Dam and Arkabutla Lake in Tate
County and DeSoto County, Mississippi, at a
total cost of not to exceed $1,400,000.

SEC. 325. NEW YORK STATE CANAL SYSTEM.

(a) IN GENERAL.—In order to make capital im-
provements to the New York State canal system,
the Secretary, with the consent of appropriate
local and State entities, shall enter into such ar-
rangements, contracts, and leases with public
and private entities as may be necessary for the
purposes of rehabilitation, renovation, preserva-
tion, and maintenance of the New York State
canal system and related facilities, including
trailside facilities and other recreational
projects along the waterways referred to in sub-
section (c).

(b) FEDERAL SHARE.—The Federal share of the
cost of capital improvements under this section
shall be 50 percent. The total cost is $14,000,000,
with an estimated Federal cost of $7,000,000 and
an estimated non-Federal cost of $7,000,000.

(¢c) DEFINITION OF NEW YORK STATE CANAL
SYSTEM.—In this section, the term ‘“‘New York
State canal system’ means the Erie, Oswego,
Champlain, and Cayuga-Seneca Canals in New
York.

SEC. 326. QUONSET POINT-DAVISVILLE, RHODE
ISLAND.

The Secretary shall replace the bulkhead be-
tween piers 1 and 2 at the Quonset Point-
Davisville Industrial Park, Rhode Island, at a
total cost of $1,350,000. The estimated Federal
share of the project cost is $1,012,500, and the es-
timated non-Federal share of the project cost is
$337,500. In conjunction with this project, the
Secretary shall install high mast lighting at pier
2 at a total cost of $300,000, with an estimated
Federal cost of $225,000 and an estimated non-
Federal cost of $75,000.

SEC. 327. CLOUTER CREEK DISPOSAL AREA,
CHARLESTON, SOUTH CAROLINA.

(a) TRANSFER OF ADMINISTRATIVE JURISDIC-
TION.—Notwithstanding any other law, the Sec-
retary of the Navy shall transfer to the Sec-
retary administrative jurisdiction over the ap-
proximately 1,400 acres of land under the juris-
diction of the Department of the Navy that com-
prise a portion of the Clouter Creek disposal
area, Charleston, South Carolina.

(b) USE OF TRANSFERRED LAND.—The land
transferred under subsection (a) shall be used
by the Department of the Army as a dredge ma-
terial disposal area for dredging activities in the
vicinity of Charleston, South Carolina, includ-
ing the Charleston Harbor navigation project.

(c) COST SHARING.—Nothing in this section
modifies any mon-Federal cost-sharing require-
ment established under title I of the Water Re-
sources Development Act of 1986 (33 U.S.C. 2211
et seq.).

SEC. 328. NUISANCE AQUATIC VEGETATION IN
LAKE GASTON, VIRGINIA AND NORTH
CAROLINA.

Section 339(b) of the Water Resources Devel-
opment Act of 1992 (Public Law 102-580; 106
Stat. 4855) is amended by striking 1993 and
1994’ and inserting ‘1995 and 1996°°.

SEC. 329. CAPITAL IMPROVEMENTS FOR THE
WASHINGTON AQUEDUCT.

(a) AUTHORIZATIONS.—

(1) AUTHORIZATION OF MODERNIZATION.—Sub-
ject to approval in, and in such amounts as may
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be provided in appropriations Acts, the Chief of

Engineers of the Army Corps of Engineers is au-

thorized to modernize the Washington Aque-

duct.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Army Corps of Engineers borrowing authority in
amounts sufficient to cover the full costs of mod-
ernizing the Washington Aqueduct. The bor-
rowing authority shall be provided by the Sec-
retary of the Treasury, under such terms and
conditions as are established by the Secretary of
the Treasury, after a series of contracts with
each public water supply customer has been en-
tered into under subsection (b).

(b) CONTRACTS WITH PUBLIC WATER SUPPLY
CUSTOMERS.—

(1) CONTRACTS TO REPAY CORPS DEBT.—To the
extent provided in appropriations Acts, and in
accordance with paragraphs (2) and (3), the
Chief of Engineers of the Army Corps of Engi-
neers is authorized to enter into a series of con-
tracts with each public water supply customer
under which the customer commits to repay a
pro-rata share of the principal and interest
owed by the Army Corps of Engineers to the
Secretary of the Treasury under subsection (a).
Under each of the contracts, the customer that
enters into the contract shall commit to pay any
additional amount necessary to fully offset the
risk of default on the contract.

(2) OFFSETTING OF RISK OF DEFAULT.—Each
contract under paragraph (1) shall include such
additional terms and conditions as the Secretary
of the Treasury may require so that the value to
the Government of the contracts is estimated to
be equal to the obligational authority used by
the Army Corps of Engineers for modernizing
the Washington Aqueduct at the time that each
series of contracts is entered into.

(3) OTHER CONDITIONS.—Each contract en-
tered into under paragraph (1) shall—

(A) provide that the public water supply cus-
tomer pledges future income from fees assessed
to operate and maintain the Washington Aque-
duct;

(B) provide the United States priority over all
other creditors; and

(C) include other conditions that the Sec-
retary of the Treasury determines to be appro-
priate.

(c) BORROWING AUTHORITY.—Subject to an
appropriation under subsection (a)(2) and after
entering into a series of contracts under sub-
section (b), the Secretary, acting through the
Chief of Engineers of the Army Corps of Engi-
neers, shall seek borrowing authority from the
Secretary of the Treasury wunder subsection
(@)(2).

(d) DEFINITIONS.—In this section:

(1) PUBLIC WATER SUPPLY CUSTOMER.—The
term “‘public water supply customer’ means the
District of Columbia, the county of Arlington,
Virginia, and the city of Falls Church, Virginia.

(2) VALUE TO THE GOVERNMENT.—The term
“value to the Govermment’”’ means the net
present value of a contract under subsection (b)
calculated under the rules set forth in subpara-
graphs (A) and (B) of section 502(5) of the Con-
gressional Budget Act of 1974 (2 U.S.C. 661a(5)),
excluding section 502(5)(B)(i) of the Act, as
though the contracts provided for the repayment
of direct loans to the public water supply cus-
tomers.

(3) WASHINGTON  AQUEDUCT.—The term
“Washington Aqueduct’ means the water sup-
ply system of treatment plans, raw water in-
takes, conduits, reservoirs, transmission mains,
and pumping stations owned by the Federal
Government located in the metropolitan Wash-
ington, District of Columbia, area.

SEC. 330. CHESAPEAKE BAY ENVIRONMENTAL
RESTORATION AND PROTECTION
PROGRAM.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary shall establish
a pilot program to provide environmental assist-
ance to non-Federal interests in the Chesapeake
Bay watershed.
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(2) FORM.—The assistance shall be in the form
of design and construction assistance for water-
related environmental infrastructure and re-
source protection and development projects af-
fecting the Chesapeake Bay estuary, including
projects for sediment and erosion control, pro-
tection of eroding shorelines, protection of es-
sential public works, wastewater treatment and
related facilities, water supply and related fa-
cilities, and beneficial uses of dredged material,
and other related projects that may enhance the
living resources of the estuary.

(b) PUBLIC OWNERSHIP REQUIREMENT.—The
Secretary may provide assistance for a project
under this section only if the project is publicly
owned, and will be publicly operated and main-
tained.

(c) LocAL COOPERATION AGREEMENT.—

(1) IN GENERAL.—Before providing assistance
under this section, the Secretary shall enter into
a local cooperation agreement with a non-Fed-
eral interest to provide for design and construc-
tion of the project to be carried out with the as-
sistance.

(2) REQUIREMENTS.—Each local cooperation
agreement entered into under this subsection
shall provide for—

(A) the development by the Secretary, in con-
sultation with appropriate Federal, State, and
local officials, of a facilities or resource protec-
tion and development plan, including appro-
priate engineering plans and specifications and
an estimate of expected resource benefits; and

(B) the establishment of such legal and insti-
tutional structures as are nmecessary lo ensure
the effective long-term operation and mainte-
nance of the project by the non-Federal interest.

(d) COST SHARING.—

(1) FEDERAL SHARE.—Except as provided in
paragraph (2)(B), the Federal share of the total
project costs of each local cooperation agree-
ment entered into under this section shall be 75
percent.

(2) NON-FEDERAL SHARE.—

(A) VALUE OF LANDS, EASEMENTS, RIGHTS-OF-
WAY, AND RELOCATIONS.—In determining the
non-Federal contribution toward carrying out a
local cooperation agreement entered into under
this section, the Secretary shall provide credit to
a non-Federal interest for the value of lands,
easements, rights-of-way, and relocations pro-
vided by the mon-Federal interest, except that
the amount of credit provided for a project
under this paragraph may not exceed 25 percent
of the total project costs.

(B) OPERATION AND MAINTENANCE COSTS.—The
non-Federal share of the costs of operation and
maintenance of carrying out the agreement
under this section shall be 100 percent.

(e) APPLICABILITY OF OTHER FEDERAL AND
STATE LAWS AND AGREEMENTS.—

(1) IN GENERAL.—Nothing in this section
waives, limits, or otherwise affects the applica-
bility of any provision of Federal or State law
that would otherwise apply to a project carried
out with assistance provided under this section.

(2) COOPERATION.—In carrying out this sec-
tion, the Secretary shall cooperate fully with
the heads of appropriate Federal agencies, in-
cluding—

(A) the Administrator of the Environmental
Protection Agency;

(B) the Secretary of Commerce, acting through
the Administrator of the National Oceanic and
Atmospheric Administration;

(C) the Secretary of the Interior, acting
through the Director of the United States Fish
and Wildlife Service; and

(D) the heads of such other Federal agencies
and agencies of a State or political subdivision
of a State as the Secretary determines to be ap-
propriate.

(f) DEMONSTRATION PROJECT.—The Secretary
shall establish at least 1 project under this sec-
tion in each of the States of Maryland, Virginia,
and Pennsylvania. A project established under
this section shall be carried out using such
measures as are mecessary to protect environ-
mental, historic, and cultural resources.
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(9) REPORT.—Not later than December 31,
1998, the Secretary shall transmit to Congress a
report on the results of the program carried out
under this section, together with a recommenda-
tion concerning whether or mnot the program
should be implemented on a national basis.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $10,000,000, to remain available
until expended.

SEC. 331. RESEARCH AND DEVELOPMENT PRO-
GRAM TO IMPROVE SALMON SUR-
VIVAL.

(a) SALMON SURVIVAL ACTIVITIES.—

(1) IN GENERAL.—The Secretary shall accel-
erate ongoing research and development activi-
ties, and is authorized to carry out or partici-
pate in additional research and development ac-
tivities, for the purpose of developing innovative
methods and technologies for improving the sur-
vival of salmon, especially salmon in the Colum-
bia River Basin.

(2) ACCELERATED ACTIVITIES.—Accelerated re-
search and development activities referred to in
paragraph (1) may include research and devel-
opment related to—

(A) impacts from water resources projects and
other impacts on salmon life cycles;

(B) juvenile and adult salmon passage;

(C) light and sound guidance systems;

(D) surface-oriented collector systems;

(E) transportation mechanisms; and

(F) dissolved gas monitoring and abatement.

(3) ADDITIONAL ACTIVITIES.—Additional re-
search and development activities referred to in
paragraph (1) may include research and devel-
opment related to—

(A) marine mammal predation on salmon;

(B) studies of juvenile salmon survival in
spawning and rearing areas;

(C) estuary and near-ocean juvenile and adult
salmon survival;

(D) impacts on salmon life cycles from sources
other than water resources projects; and

(E) other innovative technologies and actions
intended to improve fish survival, including the
survival of resident fish.

(4) COORDINATION.—The Secretary shall co-
ordinate any activities carried out under this
subsection with appropriate Federal, State, and
local agencies, affected Indian tribes, and the
Northwest Power Planning Council.

(5) REPORT.—Not later than 3 years after the
date of enactment of this Act, the Secretary
shall transmit to Congress a report on the re-
search and development activities carried out
under this subsection, including any rec-
ommendations of the Secretary concerning the
research and development activities.

(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated
310,000,000 to carry out research and develop-
ment activities under subparagraphs (A)
through (C) of paragraph (3).

(b) ADVANCED TURBINE DEVELOPMENT.—

(1) IN GENERAL.—In conjunction with the Sec-
retary of Energy, the Secretary shall accelerate
efforts toward developing innovative, efficient,
and environmentally safe hydropower turbines,
including design of ‘‘fish-friendly’’ turbines, for
use on the Columbia River hydro system.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated
312,000,000 to carry out this subsection.

(c) IMPLEMENTATION.—Nothing in this section
affects the authority of the Secretary to imple-
ment the results of the research and develop-
ment carried out under this section or any other
law.

SEC. 332. RECREATIONAL USER FEES.

(a) IN GENERAL.—Section 210(b)(4) of the
Flood Control Act of 1968 (16 U.S.C. 460d-
3(b)(4)) is amended by inserting before the pe-
riod at the end the following: ‘“‘and, subject to
the availability of appropriations, shall be used
for the purposes specified in section 4(i)(3) of the
Act at the water resources development project
at which the fees were collected’.
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(b) REPORT.—Not later than 90 days after the
date of enactment of this Act, the Secretary
shall prepare and submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and In-
frastructure of the House of Representatives a
report, with respect to fiscal year 1995, on—

(1) the amount of day-use fees collected under
section 210(b) of the Flood Control Act of 1968
(16 U.S.C. 460d-3(b)) at each water resources de-
velopment project; and

(2) the administrative costs associated with
the collection of the day-use fees at each water
resources development project.

SEC. 333. SHORELINE EROSION CONTROL DEM-
ONSTRATION.

(a) NATIONAL SHORELINE EROSION CONTROL
DEVELOPMENT  AND  DEMONSTRATION  PRO-
GRAM.—The Act of August 13, 1946 (60 Stat.
1056, chapter 960; 33 U.S.C. 426e et seq.), is
amended by adding at the end the following:
“SEC. 5. NATIONAL SHORELINE EROSION CON-

TROL DEVELOPMENT AND DEM-
ONSTRATION PROGRAM.

‘““(a) DEFINITIONS.—In this section:

‘(1) EROSION CONTROL PROGRAM.—The term
‘erosion control program’ means the national
shoreline erosion control development and dem-
onstration program established under this sec-
tion.

““(2) SECRETARY.—The term ‘Secretary’ means
the Secretary of the Army, acting through the
Chief of Engineers of the Army Corps of Engi-
neers.

“(b) ESTABLISHMENT OF EROSION CONTROL
PROGRAM.—The Secretary shall establish and
conduct a national shoreline erosion control de-
velopment and demonstration program for a pe-
riod of 8 years beginning on the date that funds
are made available to carry out this section.

‘““(c) REQUIREMENTS.—

‘(1) IN GENERAL.—The erosion control pro-
gram shall include provisions for—

‘“(A) demonstration projects consisting of
planning, designing, and constructing prototype
engineered and vegetative shoreline erosion con-
trol devices and methods during the first 5 years
of the erosion control program;

‘“‘(B) adequate monitoring of the prototypes
throughout the duration of the erosion control
program;

‘“(C) detailed engineering and environmental
reports on the results of each demonstration
project carried out under the erosion control
program; and

‘““(D) technology transfers to private property
owners and State and local entities.

““(2) EMPHASIS.—The demonstration projects
carried out under the erosion control program
shall emphasize, to the extent practicable—

‘“(A) the development and demonstration of
innovative technologies;

‘““(B) efficient designs to prevent erosion at a
shoreline site, taking into account the life-cycle
cost of the design, including cleanup, mainte-
nance, and amortization;

“(C) natural designs, including the use of
vegetation or temporary structures that mini-
mize permanent structural alterations;

‘(D) the avoidance of negative impacts to ad-
jacent shorefront communities;

‘““(E) in areas with substantial residential or
commercial interests adjacent to the shoreline,
designs that do not impair the aesthetic appeal
of the interests;

‘““(F) the potential for long-term protection af-
forded by the technology; and

‘“(G) recommendations developed from evalua-
tions of the original 1974 program established
under the Shoreline Erosion Control Demonstra-
tion Act of 1974 (section 54 of Public Law 93-251;
42 U.S.C. 1962d-5 note), including—

‘(i) adequate consideration of the subgrade;

““(ii) proper filtration;

“‘(iii) durable components;

““(iv) adequate connection between units; and

““(v) consideration of additional relevant in-
formation.
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“(3) SITES.—

‘““(A) IN GENERAL.—Each  demonstration
project under the erosion control program shall
be carried out at a privately owned site with
substantial public access, or a publicly owned
site, on open coast or on tidal waters.

“(B) SELECTION.—The Secretary shall develop
criteria for the selection of sites for the dem-
onstration projects, including—

“(i) a variety of geographical and climatic
conditions,

““(it) the size of the population that is depend-
ent on the beaches for recreation, protection of
homes, or commercial interests;

““(iti) the rate of erosion;

“(iv) significant natural resources or habitats
and environmentally sensitive areas; and

“(v) significant threatened historic structures
or landmarks.

“(C) AREAS.—Demonstration projects under
the erosion control program shall be carried out
at not fewer than 2 sites on each of the shore-
lines of—

““(i) the Atlantic, Gulf, and Pacific coasts;

““(it) the Great Lakes; and

““(iii) the State of Alaska.

““(d) COOPERATION.—

““(1) PARTIES.—The Secretary shall carry out
the erosion control program in cooperation
with—

“(A) the Secretary of Agriculture, particularly
with respect to vegetative means of preventing
and controlling shoreline erosion;

‘““(B) Federal, State, and local agencies;

“(C) private organizations;

‘(D) the Coastal Engineering Research Center
established under the first section of Public Law
86-172 (33 U.S.C. 426-1); and

“(E) university research facilities.

““(2) AGREEMENTS.—The cooperation described
in paragraph (1) may include entering into
agreements with other Federal, State, or local
agencies or private organizations to carry out
functions described in subsection (c)(I1) when
appropriate.

““(e) REPORT.—Not later than 60 days after the
conclusion of the erosion control program, the
Secretary shall prepare and submil an erosion
control program final report to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and In-
frastructure of the House of Representatives.
The report shall include a comprehensive eval-
uation of the erosion control program and rec-
ommendations regarding the continuation of the
erosion control program.

“(f) FUNDING.—

“(1) IN GENERAL.—Subject to paragraph (2),
the Federal share of the cost of a demonstration
project under the erosion control program shall
be determined in accordance with section 3.

““(2) RESPONSIBILITY.—The cost of and respon-
sibility for operation and maintenance (exclud-
ing monitoring) of a demonstration project
under the erosion control program shall be
borne by non-Federal interests on completion of
construction of the demonstration project.”’.

(b) CONFORMING AMENDMENT.—Subsection (e)
of the first section of the Act of August 13, 1946
(60 Stat. 1056, chapter 960; 33 U.S.C. 426¢e(e)), is
amended by striking ‘‘section 3’ and inserting
“‘section 3 or 5.

SEC. 334. TECHNICAL CORRECTIONS.

(a) CONTRIBUTIONS FOR ENVIRONMENTAL AND
RECREATION PROJECTS.—Section 203(b) of the
Water Resources Development Act of 1992 (33
U.S.C. 2325(b)) is amended by striking ‘‘(8662)”’
and inserting ‘‘(8862)"’.

(b) CHALLENGE COST-SHARING PROGRAM.—The
second sentence of section 225(c) of the Act (33
U.S.C. 2328(c)) is amended by striking ‘‘(8662)”
and inserting ‘‘(8862)"".

Mr. CHAFEE. Mr. President, today
the Senate will consider S. 640, the
Water Resources Development Act of
1996. This measure, similar to water re-
sources legislation enacted in 1986,
1988, 1990, and 1992, is comprised of
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water resources project and study au-
thorizations and policy modifications
for the U.S. Army Corps of Engineers
Civil Works Program.

S. 640 was introduced on March 28,
1995, and was reported by the Environ-
ment and Public Works Committee to
the full Senate on November 9, 1995.

Since that time, additional project
and policy requests have been pre-
sented to the committee. Some have
come from our Senate colleagues—
many have come from the administra-
tion.

We have carefully reviewed each such
request and include those that are con-
sistent with the committee’s criteria
in the manager’s amendment being
considered along with S. 640 today. Mr.
President, let me take a few moments
here to discuss these criteria—that is—
the criteria used by the committee to
judge project authorization requests.

On November 17, 1986, almost 10 years
ago, President Reagan enacted the
Water Resources Development Act of
1986. Importantly, the 1986 act marked
an end to the 16-year deadlock between
Congress and the executive branch re-
garding authorization of the Army
Corps Civil Works program.

In addition to authorizing numerous
projects, the 1986 act resolved long-
standing disputes relating to cost-shar-
ing between the Army Corps and non-
Federal sponsors, waterway user fees,
environmental requirements and, im-
portantly, the types of projects in
which Federal involvement is appro-
priate and warranted.

The criteria used to develop the leg-
islation before us are consistent with
the reforms and procedures established
in the landmark Water Resources De-
velopment Act of 1986.

Is a project for flood control, naviga-
tion, or some other purpose cost-shared
in a manner consistent with the 1986
act?

Have all of the requisite reports and
studies on economic, engineering and
environmental feasibility been com-
pleted for a project?

Is a project consistent with the tradi-
tional and appropriate mission of the
Army Corps?

Should the Federal Government be
involved?

These, Mr. President, are the funda-
mental questions that we have applied
to each and every project included here
for authorization.

As I noted at the outset, water re-
sources legislation has been enacted on
a biennial basis since 1986, with the ex-
ception of 1994. As such, we have a 4-
year backlog of projects reviewed by
the Army Corps and submitted to Con-
gress for authorization. Since 1993, the
committee has received more than 250
project and study requests totaling an
estimated $6.5 billion.

This legislation authorizes the Sec-
retary of the Army to construct 32
projects for flood control, port develop-
ment, inland navigation, storm damage
reduction and environmental restora-
tion. The bill also modifies 39 existing
Army Corps projects, authorizes 27
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project studies, and eliminates por-
tions of 15 projects from consideration
for future funding.

Also included are other project-spe-
cific and general provisions related to
Army Corps operations. Among them is
a provision to authorize borrowing au-
thority in amounts sufficient to cover
the full costs of modernizing the Wash-
ington Aqueduct water treatment facil-
ity. In total, this bill authorizes an es-
timated Federal cost of $3.3 billion.

Mr. President, S. 640 contains impor-
tant policy changes. First, we have in-
cluded a provision proposed by the ad-
ministration to clarify the cost-sharing
for dredged material disposal associ-
ated with the operation and mainte-
nance of Federal channels.

Currently, Federal and non-Federal
responsibilities for construction of
dredged material disposal facilities
vary from project to project, depending
on when the project was authorized,
and the method or site selected for dis-
posal.

For some projects, the costs of pro-
viding dredged material disposal facili-
ties are all Federal. For others, the
non-Federal sponsor bears the entire
cost of constructing disposal facilities.
This arrangement is inequitable for nu-
merous ports.

In addition, the failure to identify
economically and environmentally ac-
ceptable disposal options has reduced
operations and increased cargo costs in
many port cities. Regrettably, this is
the case for the Port of Providence in
Rhode Island.

Under this provision, the costs of
constructing dredged material disposal
facilities will be shared in accordance
with the cost-sharing formulas estab-
lished for general navigation features
by section 101(a) of the 1986 Water Re-
sources Development Act. This would
apply to all methods of dredged mate-
rial disposal including open water, up-
land and confined.

We have also expanded section 1135 of
the 1986 Act in this bill. Currently, sec-
tion 1135 authorizes the Secretary of
the Army to review the structure and
operation of existing projects for pos-
sible modifications—at the project
itself—which will improve the quality
of the environment. The 1986 act au-
thorizes a $6 million Federal cost-shar-
ing cap for each such project and a $25
million annual cap for the entire pro-
gram.

The provision included in this bill
does not increase the existing dollar
limits. Instead, it authorizes the Sec-
retary to implement small fish and
wildlife habitat restoration projects in
cooperation with non-Federal interests
in those situations where mitigation is
required off of project lands.

Third, we have included a provision
to shift certain dam safety responsibil-
ities from the Army Corps to the Fed-
eral Emergency Management Agency
[FEMA]. This change, proposed by Sen-
ator BOND and supported by the two
agencies, authorizes a total of $22 mil-
lion over 5 years for FEMA to conduct
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dam safety inspections and to provide
technical assistance to the States.

Also included here is a provision
which addresses the administration’s
proposal to discontinue Army Corps in-
volvement with shore protection
projects. The provision amends exist-
ing law to specifically include beach
protection, restoration and renourish-
ment among shoreline protection ac-
tivities traditionally performed by the
Army Corps. I plan to work with Sen-
ators MACK, BRADLEY, and others to
build on this provision as S. 640 ad-
vances.

Mr. President, this legislation in-
cludes Everglades restoration provi-
sions. On June 11 of this year, the ad-
ministration submitted its proposal to
restore and protect the Everglades.

While I join Senators MACK, GRAHAM
and many others in support of Army
Corps efforts to reverse damage done to
this important natural resource, I was
unable to support certain elements of
the administration’s proposal.

In particular, I am unable to endorse
a blanket authorization for future
projects needed to restore water flows
and water quality. It is not responsible
to leap blindly into this important ini-
tiative, by authorizing unlimited fund-
ing, without knowing what the overall
costs will be.

Instead, we have provided an expe-
dited process for project development,
consistent with all applicable laws and
regulations, that will preserve the cur-
rent momentum for restoration. I look
forward to working with the Florida
delegation and the administration on
this initiative as the bill advances.

Finally, Mr. President, let me state
clearly that a provision submitted by
the administration to modify cost-
sharing for the construction of flood
control projects has not been included.

In summary, the administration has
proposed that the current cost-sharing
ratio of 75 percent Federal and 25 per-
cent non-Federal be changed to an even
50-50 cost-share.

This proposal has been made for
budgetary reasons. However, we have
not been presented with any estimates
on resulting budget savings in the out-
years. We do not know how much
money, if any, this proposal would save
in the long run.

Moreover, we do not know what im-
pact this cost-sharing change would
have on the flood control program.
While I support the general notion of
increasing non-Federal involvement for
these types of projects, I cannot sup-
port this significant change to the 1986
act without knowing the long-range ef-
fects.

Mr. President, this legislation is vi-
tally important for countless States
and communities across the country.

For economic and life-safety reasons,
we must maintain our harbors, ports
and inland waterways, our flood con-
trol levees and shorelines, and the en-
vironment.

Despite the fact that this package
represents a 4-year backlog of project
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authorizations, it is consistent with
the overall funding levels authorized in
previous water resources measures.

I urge my colleagues to support the
bill.

Mr. BAUCUS. Mr. President, the Sen-
ate is about to consider the Water Re-
sources Development Act of 1996. This
is an important bill. A great deal of
work has been done to get this legisla-
tion to the floor today. Everyone in-
volved in this process has been diligent
in assuring that only worthy projects
are included. Sound criteria have been
consistently applied so that each
project has a Federal interest and a
good benefit to cost ratio.

But I have a larger concern about
this bill. It is the issue of our spending
priorities. Briefly stated, at a time
when we are trying to cut spending in
order to balance the budget, we should
not be authorizing so much new spend-
ing on water resource projects.

This legislation authorizes more than
$3.3 billion in new Federal spending.
And while investing in our infrastruc-
ture, including navigation, flood con-
trol, coastal and storm protection, is
important, it is not the only demand
being made on our taxpayers.

We are in the midst of one of the
most critical balancing acts in our Na-
tion’s history—balancing the budget.
We are facing some very tough choices.
The question facing us is whether mod-
ernizing an existing lock is more im-
portant than protecting Medicare, or
whether deepening an existing channel
will be of greater benefit to the people
of this country than promoting edu-
cation programs?

Less than a month ago, the Senate
passed a budget resolution that would
cut funding for the Army Corps of engi-
neers by nearly $1 billion over the next
5 years. Yet this bill adds more than $3
billion in new spending for the corps.

How can we ever get the budget in
balance if we continue to say yes to
projects we do not have the money to
build? How will we ever get to balance
if one day we vote to cut spending and
the next day we vote to increase spend-
ing?

In my judgment, while the projects
in this bill are largely worthy ones, we
simply cannot afford them.

FINDING A SOLUTION TO THE FLOODING OF THE
JAMES RIVER IN SOUTH DAKOTA

Mr. DASCHLE. Mr. President, since
1993 the James River has flooded nearly
3 million acres of valuable farmland in
my State. This flooding has cost South
Dakota producers millions of dollars in
lost revenue and greatly diminished
the value of their land by washing
away valuable topsoil.

Clearly, the extreme wet conditions
of the last 4 years have contributed to
these floods. However, Mother Nature
does not bear sole responsibility for the
flooding. The problem has been exacer-
bated by the James River management
policy of the U.S. Army Corps of Engi-
neers.

Mr. President, it is unfair and unac-
ceptable to ask producers to continue
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to bear economic losses that could be
mitigated by a more reasonable corps
river management policy. In recogni-
tion of this fact, I recently introduced
legislation that, among other things,
would ensure that South Dakotans are
included in the revision process of the
Jamestown dam and Pipestem dam op-
erations manuals. By assuring consid-
eration of down river interests in
South Dakota, this legislation would
provide landowners along the James
River with a measure of security
against future high water flows and in-
duce the Federal Government to as-
sume greater responsibility for the
damaging effects of its river manage-
ment policies.

Specifically, this legislation would
give landowners the opportunity to sell
easements on their land to the U.S.
Army Corps of Engineers if they so de-
sire. Liocal producers who wish to grant
these easements not only will be reim-
bursed for the loss of productivity on
their flooded land, but also will retain
their haying and grazing rights. Thus,
the land will continue to provide value
to farmers in relatively dry years.
Those who do not wish to grant the
corps these easements will be under no
obligation to do so.

It was my intention to attach this
legislation to the Water Resources De-
velopment Act, which was developed by
the Senate Environment and Public
Works Committee. While receptive to
this approach, the committee ex-
pressed its desire to allow the corps to
examine a range of solutions, including
structural and nonstructural efforts, to
reduce the flooding and/or mitigate the
damage suffered by landowners. I ap-
preciate the desire to examine all op-
tions before settling on a final solu-
tion, as long as this evaluation is ac-
complished in a reasonable period of
time and includes a review of the use of
easements.

During committee deliberations,
Senator PRESSLER objected to the in-
clusion of language explicitly directing
the corps to evaluate the purchase of
easements from willing sellers. While I
would have preferred to include such
language in the bill, the compromise
provision directs the corps to examine
all options, including the purchase of
easements from willing sellers. It is my
expectation and understanding that
the corps will assess the feasibility of
allowing South Dakotans to sell ease-
ments, and thus gain some financial re-
lief, as one means of mitigating the
damage caused by the flooding, as part
of its evaluation of structural and non-
structural solutions to the flooding and
its associated damage.

The Water Resources Development
Act should set in motion a process that
will lead to the corps providing relief
to landowners affected by the frequent
flooding of the James River in South
Dakota. This problem will only be
solved through a number of actions, in-
cluding, I hope, both allowing the land-
owners along the river to sell ease-
ments to the corps and changing the
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overall management of the Jamestown
and Pipestem dams. I will continue to
urge the corps to take seriously the
concerns of South Dakotans as this
process continues.

Mr. WARNER. Mr. President, I wish
to discuss a specific provision in the
Water Resources Development Act of
1996 which addresses the Washington
Aqueduct—the public water system for
the Metropolitan Washington area that
is owned by the Federal Government
and administered by the Corps of Engi-
neers.

As my colleagues may recall, the
conditions at the Washington Aqueduct
gained national attention when the En-
vironmental Protection Agency issued
a boil-water order in December 1993 for
the Metropolitan Washington region.
There was significant concern that the
water supply for the Nation’s Capital
was contaminated. Thankfully, exten-
sive testing conducted by the EPA and
independent authorities concluded
equipment failure followed by human
error affected the results of the water
quality testing. While, there was no
contamination, it was a loud wake-up
call for the region.

I commend the Environmental Pro-
tection Agency for their precautionary
steps and quick response to this situa-
tion. This incident brought to light the
significant capital improvements that
are needed at the facility to meet cur-
rent Federal drinking water standards.

While the Washington Aqueduct pro-
vides a local service to the District of
Columbia and northern Virginia juris-
dictions, this system is owned by the
Federal Government and it is critical
to providing services to the Congress
and other Federal facilities in the re-
gion. Since 1853, all activities relating
to the maintenance and operation of
the system have been administered by
the U.S. Army Corps of Engineers.

In an effort to accelerate the needed
capital improvements to the system, I
authored legislation to grant the Corps
of Engineers access to borrowing from
the Treasury to underwrite the cost of
these improvements. This approach did
not relieve the local water customers
of any of their existing responsibilities.
The customers of the Washington Aq-
ueduct—the District of Columbia, and
the Virginia jurisdictions of Arlington
and Falls Church—would continue to
bear all the costs of these improve-
ments through higher water rates. This
additional revenue would be used to
repay the loans from the Treasury over
a reasonable period of time.

Mr. President, that is a description of
my earlier proposal to respond to the
situations at the Washington Aque-
duct. I regret that in the 2 years that
I have been pursuing this approach the
administration continues to oppose
this solution. The administration’s
proposal is simply to dispose of this an-
tiquated facility.

I strongly reject that position be-
cause it fails to address any of the le-
gitimate issues at hand. First, I believe
the Federal Government has a respon-
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sibility to ensure an uninterrupted,
safe supply of drinking water to the
Federal community, including the Con-
gress. Second, if the corps and the cus-
tomers decide to explore the potential
for non-Federal ownership, we must de-
vise a workable approach that enables
the capital improvement program to go
forward.

Although I have serious reservations
about transferring ownership to a non-
Federal entity because of the potential
to expose the system to terrorist ac-
tions, I want to move forward with
modernizing the system. This legisla-
tion ensures that critically needed cap-
ital improvements are made and sets
forth a framework which allows the
corps and the aqueduct customers to
reach agreement on the future of the
Washington Aqueduct. Again, at no
cost to the Federal Government.

The approach in the Chairman’s
amendment accomplishes that goal and
I appreciate his support.

Mr. SIMON. Is the chairman aware
that the U.S. Army Corps of Engineers
Division Restructuring Plan calls for
the closure of the North Central Divi-
sion Office, in Chicago, IL? My col-
league and I are particularly concerned
that the Great Lakes region is losing
skilled personnel at a time when water-
way issues are requiring the increased
attention of the corps.

Ms. MOSELEY-BRAUN. I might add
that it simply does not make sense to
have Great Lakes, Lake Michigan, and
Upper Mississippi River issues handled
by an office that not only has no insti-
tutional knowledge and expertise in
these areas, but also is not even lo-
cated in the Great Lakes basin.

Mr. CHAFEE. I have indeed seen a
draft of the Army corps restructuring
plan. I believe it is true that the re-
structuring plan involves closure of the
North Central Division Office.

Mr. SIMON. The chairman is also
aware that in response to the restruc-
turing plan we sought to include lan-
guage in the Senate version of the
Water Resources Development Act, S.
640, to preclude the closure of the
North Central Division Office.

Mr. CHAFEE. Indeed, you both have
been diligent in that regard. I have
been reluctant to include the proposed
amendment here because I believe it is
a matter better dealt with on the rel-
evant appropriations legislation. It is
my understanding, however, that there
are plans to include similar language
in the House version of the WRDA bill.

Ms. MOSELEY-BRAUN. Should simi-
lar language be adopted in the House,
will you commit to giving it your close
and careful consideration in con-
ference?

Mr. CHAFEE. Indeed. I would, how-
ever, like to work carefully with the
chairman of the Energy and Water De-
velopment Appropriations Sub-
committee, Senator DOMENICI, as his
subcommittee had jurisdiction over the
original language that mandated the
restructuring plan.

Mr. SIMON. I sympathize with your
concerns over the jurisdictional issue.
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It is my understanding, however, that
Senator DOMENICI does not object to
our addressing this problem on the
WRDA bill.

Ms. MOSELEY-BRAUN. I am pleased
we could work together. My colleague
and I appreciate your assistance on a
matter of critical importance to the
State of Illinois.

DAM SAFETY AMENDMENT TO WRDA

Mr. BOND. Mr. President, I congratu-
late the chairman and ranking member
of the Environment and Public Works
Committee, Chairman CHAFEE and Sen-
ator BAUCUS, and Senator WARNER,
chairman of the subcommittee of juris-
diction for their efforts to put together
this very difficult legislation. Flood
damage prevention and navigation are
of particular importance to the people
of Missouri given our unique reliance
on the inland waterway system. Both
the benefits of this system and its
shortfalls have been highlighted by the
recent record flood events in 1993 and
again this spring. Though substantial
progress has been made, there remains
much hard work to be completed.

Of considerable concern to me are the
crippling effects the President’s budget
is placing on our Nation’s effort to pro-
tect lives and property from flooding.
Clearly, the President does not con-
sider the missions of flood control and
navigation to be a priority and through
various policy positions and inadequate
funding requests, our inland waterway
system, the economic activity that de-
pends on it, and the people who live
near it are at risk. Those of us who rep-
resent regions that rely on flood pro-
tection and the competitive inter-
national trade advantages provided by
the critical corps navigation programs
must continue to oppose the adminis-
tration’s intention to let them wither
on the vine.

This legislation includes an impor-
tant Missouri project and many others.
Since 1928, the corps has spent $33 bil-
lion for flood control projects. In that
time, $275 billion in damages have been
prevented. This does not account for
the massive economic development
that flood protection permits. I would
have thought the political leadership of
the administration would be trying to
promote these important missions of
safety, economic development, and
international competitiveness instead
of trying to undermine the successful
mission and efforts of the Corps of En-
gineers.

The cheapest way to move a ton of
grain in the world is by barge on the
Mississippi River. Senators who are
concerned about competitiveness, pro-
moting trade opportunities, protecting
jobs, and growing the economy recog-
nize the benefits of promoting water
resources on our inland waterway sys-
tem. Half our Nation’s grain is shipped
by barge and this cost advantage con-
tributes to the fact that we are expect-
ing a record $60 billion in agricultural
exports this year with a $30 billion
trade surplus. As I have said before,
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trying to update our water infrastruc-
ture to capture the growing Asian mar-
ket is not pork as OMB would sug-
gest—*‘its the economy, stupid.”

On another matter, I am very proud
to have included in the managers pack-
age of amendments language I drafted
to encourage more effective approaches
to dam safety. As people in Missouri
know well, the power of water and its
potential for causing loss of life and
property is a profound reality. The Na-
tional Inventory of Dams includes
roughly 75,000 dams. Over 95 percent of
these dams are State regulated. Of
these dams, over 9,000 are considered
‘““State high hazard’’ dams which means
that dam failure may result in signifi-
cant loss of life or property. Many of
these dams are considered ‘‘unsafe’’, or
susceptible to failure due to defi-
ciencies.

Thousands of citizens in every State
are dependent on dams for water sup-
ply, flood control, irrigation, and recre-
ation. High safety standards for these
dams can keep them from failing and
causing devastating environmental and
property damage, economic hardships,
and, in the worst case, loss of life. My
State of Missouri has 3,500 dams on the
inventory of which 650 are high hazard.

Deterioration of the infrastructure is
a major concern and problems increase
as dams decay with age. It has been de-
termined that the life of a dam is 50
years. The majority of dams in this
country are quickly approaching this
age and rehabilitation of these struc-
tures is a major concern. In 1994 alone,
273 documented failures occurred
across the Nation. This included 250
during the Georgia flood where lives
were lost and where States reported
downstream repair costs of over $50
million. In the 1970’s, a dam failure in
Idaho cost 11 lives and a West Virginia
dam failure was responsible for Kkilling
125 people.

Recent studies by the Association of
State Dam Safety Officials show that
about half the States have shown pro-
gram improvement progress while half
have either remained constant or re-
gressed in the last 10 years. With the
recent economic climate, even those
State programs showing improvement
are struggling to keep up with growing
responsibilities.

There is currently no statutory na-
tional dam safety program. Two laws
enacted by previous Congresses have
since expired. The Federal Emergency
Management Agency coordinates the
implementation of guidelines pursuant
to Executive order to implement a pro-
gram to encourage coordination among
Federal and State dam safety per-
sonnel and activities but a more ag-
gressive partnership is needed.

The legislation reauthorizes several
previously enacted provisions and codi-
fies the interagency working groups
who have expertise in issues of dam
safety. The lead agency will be FEMA,
whose stated goal is ‘“‘to make mitiga-
tion the cornerstone of the Federal
multi-hazard emergency management
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system.”” This approach promotes a
focus on taking relatively inexpensive
preventative approaches that can pre-
clude expensive and fatal disasters.

The legislation authorizes matching
funds of up to $4 million per year over
5 years as an incentive for States to
adopt dam safety programs. It further
authorizes research in dam safety tech-
nology to discover methods to make
new dams more reliable; to assess more
reliably the condition of existing dams;
and to prolong the reliable life of exist-
ing dams. Also included are funds to
train State dam inspectors. In short,
this program is meant to share the
considerable level of Federal expertise
and modest dollars to maximize the ef-
fectiveness of States to improve their
programs and reduce exposure to dam
failure.

This incentive and partnership-based
approach is not a Federal mandate and
does not interfere with the Federal re-
sponsibility to ensure the safety of
Federal dams. It does not provide for
Federal inspection of non-Federal dams
and does not authorize any funds for
construction and rehabilitation which
explicitly and appropriately remain
the responsibility of the States.

This approach has the support of the
Federal agencies, the National Gov-
ernors Association, the Association of
State Dam Safety Officials who
brought these recommendations to the
Congress, the National Association of
Civil Engineers, and others.

I am pleased to note that the House
Committee on Transportation and In-
frastructure adopted companion lan-
guage in their markup of WRDA legis-
lation on June 30.

I thank representatives of the
ASDSO and ASCE for working closely
and diligently with my office in pursuit
of these commonsense provisions to
improve dam safety. Brad Iarossi with
the Maryland Department of Natural
Resources has been of invaluable as-
sistance as this process has moved for-
ward. Again, I appreciate the assist-
ance of Chairman CHAFEE, Chairman
WARNER and Senator BAUCUS and their
able staff in bringing this legislation
before the Senate.

LOWER FOX RIVER SEDIMENT REMEDIATION

PROJECT

Mr. KOHL. Mr. President, the chair-
man of the Senate Environment and
Public Works Committee is well aware
of the concerns that Senator FEINGOLD
and I have raised about the concentra-
tion of contaminated sediments in the
Lower Fox River of Wisconsin.

As a result of a high concentration of
PCB’s and other toxic pollutants in the
sediment of the Lower Fox River, the
area has been designated by the Inter-
national Joint Commission as 1 of 43
toxic hotspots in the Great Lakes.
Most of these 43 hotspot areas are char-
acterized by contamination which can-
not be cleaned up through existing rou-
tine programs. Because the contami-
nated sediments at these sites often-
times disperse throughout the Great
Lakes ecosystem, it is believed that re-
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mediation is critical for environmental
restoration of the Great Lakes.

The Fox River is known to be the
biggest source of PCB loadings into
Green Bay, a fact which has been docu-
mented by the Green Bay mass balance
study conducted by EPA between 1988
and 1992. Further, it is believed that
the Fox River may also be the biggest
source of PCB contamination to Lake
Michigan. Specifically, the Green Bay
mass balance study, conducted by EPA,
estimated the volume of contaminated
sediment with high concentrations of
PCB’s to be 7 to 9 million cubic meters.
It is clear that the potential for contin-
ued dispersion of the sediments
throughout the Great Lakes ecosystem
is great.

To address the problem, a partner-
ship has been formed in Wisconsin
where the Wisconsin Department of
Natural Resources, local governments,
POTW’s and area businesses are work-
ing together to analyze and charac-
terize the contamination, and to plan
for the remediation of the sites. Given
the urgency of the clean up, the group
is seeking to proceed with remediation
using a consensus-based process, in
order to avoid any delays that may be
associated with litigation.

Mr. FEINGOLD. I concur with the
Senator from Wisconsin’s characteriza-
tion of the urgency of clean up on the
Lower Fox River. Not only is the con-
tamination from the Fox River be-
lieved to be the biggest source of PCB
loading to Lake Michigan, but it may
easily become the biggest source of
contamination for the entire Great
Lakes system. It is widely understood
that a large storm event in the region
could resuspend those contaminated
sediments in the Fox River to disperse
pollutants more broadly into the food
chain of the Great Lakes.

I would ask the chairman of the En-
vironment Committee if he would
agree that there is an urgent need for
clean up at the Fox River site, and that
a consensus-based clean up process
should be encouraged?

Mr. CHAFEE. I would say to both
Senators from Wisconsin that I share
their concern about the contaminated
sediment problems in the Fox River. I
agree that there does appear to be an
urgent need for cleanup. Further, I
would agree that a consensus-based
process for remediation should be en-
couraged, and may lead to a more
timely remediation.

Mr. KOHL. Given the urgent need for
remediation, Senator FEINGOLD and I
had requested that the Committee au-
thorize the Corps of Engineers to help
in the clean up of the Fox River, there-
by becoming a partner in the effort to
remediate the contamination using a
consensus-based process. Specifically,
we requested that the Lower Fox River
sediment remediation project be au-
thorized under Section 312(b) of the
1990 Water Resources Development Act
(P.L. 101-640), which authorizes funds
for environmental dredging projects
within and adjacent to ongoing Army
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Corps navigation projects. The Fox
River is currently an authorized corps
project. Long-range Army Corps plans
include a continued corps involvement
in the ongoing operation and mainte-
nance of the water regulation portion
of the project. However, the Army
Corps does not maintain the waterway
for navigation purposes and has rec-
ommended an end to its role in the
navigation portion of the project. The
corps is currently in negotiations with
the State of Wisconsin to effect de-
authorization of navigation.

In response to my and Senator FEIN-
GOLD’s request to authorize the Army
Corps to clean up the contaminated
sediments along the Fox River, Chair-
man CHAFEE and other members of the
Committee on Environment and Public
Works expressed strong reservations. I
wonder if the chairman would discuss
briefly his concern with our proposal.

Mr. CHAFEE. The Senators from
Wisconsin have indeed been diligent
with regard to including a provision in
this bill to address the Fox River mat-
ter. However, I am convinced that
under these circumstances, assigning
the Army Corps with these responsibil-
ities is inappropriate.

While it is true that existing water
resources law authorizes the Secretary
of the Army to remove contaminated
sediments in conjunction with oper-
ation and maintenance of ongoing
navigation projects, the law establishes
conditions which must first be met.
First, section 311 (c) of the 1990 WRDA
requires a joint plan to be developed by
the Secretary of the Army and inter-
ested Federal, State, and local offi-
cials. Regrettably, we do not have such
a plan for the Lower Fox River. Sec-
ond, it is required that the remediation
be done, as stated a moment ago, in
connection with ongoing operation and
maintenance of a navigation project. It
is my understanding that the corps no
longer performs operation and mainte-
nance activities along the Lower Fox.
Third, the law requires that the meth-
od to be used for dredged material dis-
posal and the specific responsibilities
of the Secretary and other involved
parties be provided prior to authoriza-
tion. The 1990 Water Resources Devel-
opment Act also requires that sources
of funding for the work be identified.
Again, regrettably, none of these con-
ditions are met with respect to the
Lower Fox.

Without having a clear under-
standing of the exact responsibilities of
the Secretary, I would also be con-
cerned about potential liability prob-
lems the corps might face once they
get involved.

Mr. FEINGOLD. I know that the Sen-
ator is aware that a provision was in-
cluded in the House version of the
water resources bill authorizing the
Lower Fox River sediment remediation
project. I would ask for the Senator’s
commitment to give that provision
strong consideration in conference, or
to work with Senator KOHL and myself
to find another vehicle to address this
urgent matter.
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Mr. CHAFEE. I will say to the Sen-
ators from Wisconsin that I will give
the House Fox River provision my
strong consideration in conference, and
will continue to work with them to
find the most appropriate way to ad-
dress the pressing contamination prob-
lems of the Fox River.

Mr. NICKLES. Mr. President, in-
cluded in S. 640, the Water Resources
Development Act, is a provision which
provides for the reallocation of a suffi-
cient amount of existing water supply
storage space in Broken Bow Lake to
support the Mountain Fork trout fish-
ery on a permanent basis. The bill also
requires releases of water from Broken
Bow Lake to be undertaken at no ex-
pense to the State of Oklahoma to
mitigate the loss of fish and wildlife re-
sources in the Mountain Fork River as
recommended by the U.S. Fish and
Wildlife Service.

The Oklahoma Department of Wild-
life Conservation [ODWC] began stock-
ing trout in 12 miles of the lower
Mountain Fork river in December 1988.
I worked on legislation in 1992, Public
Law 102-580, section 102(v), which au-
thorized the reallocation of unobli-
gated water supply storage for the pur-
pose of maintaining the trout fishery.
As a result, it is estimated the trout
fishery generates over $1 million annu-
ally in aggregate benefits to the econ-
omy of southeastern Oklahoma.

It is the intention of this bill that
water releases be made from the Moun-
tain Fork Dam to mitigate the loss of
26 miles of high-quality small mouth
bass waters destroyed when the Broken
Bow Dam was constructed. A 1960 U.S.
Fish and Wildlife mitigation rec-
ommendation for a 100 cubic-feet-per-
second instantaneous release from Bro-
ken Bow Dam is being released ap-
proximately 8 miles downstream and
gauged 12 miles downstream rather
than at the dam, as originally rec-
ommended. With slight modification,
implementation of the 1960 USFWS
mitigation recommendation would pro-
vide releases necessary to maintain the
fishery in its present capacity.

Under a reasonable worst-case sce-
nario, maintaining the Mountain Fork
fishery requires release of approxi-
mately 38,454 acre-feet through the
spillway and 41,259 acre-feet released
through hydro generation. It is my un-
derstanding that over 90 percent of
Broken Bow water storage capacity is
uncontracted. Thus, mitigating the
loss of the small mouth bass fishery
through maintenance of the trout fish-
ery does not adversely affect the water
supply needs of local municipalities or
hydro generation.

Finally, it is not the intent of this
legislation to interrupt maintenance of
the Mountain Fork trout fishery as it
has been maintained since 1992. The
purpose of this legislation is to par-
tially mitigate the loss of fish and
wildlife resources in the Mountain
Fork River as recommended by the
U.S. Fish and Wildlife Service Regional
Director in 1960.
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The Mountain Fork trout fishery
could not be properly maintained with-
out cooperation between the Oklahoma
Department of Wildlife Conservation,
the Army Corps of Engineers, and the
Southwestern Power Administration. I,
along with the people of McCurtain
County, appreciate their hard work to
maintain this project.

Mr. KOHL. Mr. President, this water
resources bill includes many provisions
of great importance. Perhaps none of
the provisions is more important to the
State of Wisconsin than the transfer of
land in the Kickapoo River Valley from
the Corps of Engineers to the State of
Wisconsin, for the purpose of creating
the Kickapoo Valley Reserve.

We in the Senate spend a great deal
of time arguing about the appropriate
role of the Federal Government. I know
that my colleagues of all ideological
stripes can list specific instances in
which Federal intervention has caused
undue pain and suffering to individuals
or communities. Today with this bill,
and the Kickapoo Valley, WI, provision
included therein, we have begun the
process of rectifying a wrong that was
done the people of Southwestern Wis-
consin 3 decades ago.

In the mid 1960s, Congress authorized
the Corps of Engineers to build a flood
control dam on the Kickapoo River at
LaFarge in Vernon County, WI. In
order to proceed with the project, the
Corp of Engineers condemned 140 farms
covering an area of about 8,500 acres.
To LaFarge, a community of only 840
people, the loss of these farms dealt a
significant economic and emotional
blow.

With the loss of economic activity,
the community eagerly awaited the
completion of the dam, and the cre-
ation of a lake that promised to pro-
vide some economic benefits in the
form of recreational and tourism ac-
tivities. But because of budgetary and
environmental concerns, the project
never happened. And the people of
LaFarge were left holding the bag.

But the passage of this bill today rep-
resents a milestone in the cooperative
effort of the citizens of the Kickapoo
River Valley, the State of Wisconsin,
the Ho Chunk Nation, and local envi-
ronmental leaders to turn this bad sit-
uation into an outstanding success for
the community, the State, and the
Federal taxpayers.

The Kickapoo Valley, WI, provision
of this water resources bill would mod-
ify the original LaFarge Dam author-
ization, returning the federally con-
demned property to the State of Wis-
consin. Anticipating this action, the
State legislature and Governor Thomp-
son have already acted to authorize the
use of this 8,600 property as a State
recreational and environmental man-
agement area. Further, in recognition
of the cultural and religious signifi-
cance of this area to the Ho Chunk
People, agreement has been reached
with the Ho Chunk Nation to transfer



S7718

up to 1,200 acres of that area to the
Secretary of Interior in trust for the
Ho Chunk Nation.

While this legislation does not in-
clude all of the things that my col-
league from Wisconsin, Senator FEIN-
GoLD, and I have wanted in terms of
funding for infrastructure improve-
ments in the area, it does address the
most crucial aspect of this matter,
which is the land transfer. This meas-
ure is long overdue, and it is my sin-
cere pleasure to be able to return this
remarkable piece of property back to
local control.

COLUMBIA RIVER CHANNEL

Mr. HATFIELD. Mr. President, the
top marine transportation priority for
my region is the project to deepen the
Columbia River deep-draft channel
from 40 to 43 feet. Liocal sponsors of the
project include three Oregon ports:
Astoria, Portland, and St. Helens; and
four Washington ports: Longview,
Kalama, Woodland, and Vancouver.
The project enjoys strong support
within the Oregon and Washington con-
gressional delegations.

Port and regional interest is so keen
because some of the ships calling in the
Columbia River now exceed the 40-foot
draft of the existing channel. If the
channel comes to be viewed in the
world shipping community as too shal-
low for the larger, more efficient ves-
sels, our region’s reliance on trade and
distribution as economic mainstays
will be at risk.

On June 27, Mr. President, the big-
gest container vessel ever to call in the
Columbia River, the Ever Ultra, took on
more than 2,100 containers in Portland.
If loaded fully, the Ewer Ultra would
have needed a channel nearly 42 feet
deep. This class of vessel will operate
out of the river at low-water periods by
leaving light loaded, but the vessel
owners clearly view this as a test of
the Columbia River port market. As
world trade mushrooms in the years
ahead, there will be more pressure on
these vessels, and the channel as well,
to operate at full capacity.

At stake is more than $15 billion in
annual trade and more than 46,000 jobs
in the region. Obviously, the job im-
pact climbs even higher when you con-
sider job impacts throughout the re-
gion. Exports crossing the Columbia
River docks originate around the coun-
try, coming from the Midwest and
northern tier States. Thus, the trade
impacts of the channel reverberate
throughout the U.S. economy.

Mr. President, let me cite just one re-
gional example: An estimated three-
quarters of Montana wheat is exported
through the Columbia River system.
Montana grain growers acknowledge
that bottlenecks in the Columbia River
Channel hamper their efforts to bet
their grain to market. The same is true
for States around the west that rely on
the channel as the gateway to the
international marketplace. Columbia
River ports handle grain from through-
out the Midwest and products from
around the rest of the country.
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Restrictions on channel draft mean
lost business opportunities. for grain
vessels, a foot of draft equates to 2,000
tons of cargo, valued at $324,000. For
container cargo, that same foot of
draft equates to $2.5 million in cargo
value. When vessels leave light loaded
or without taking a full load so that
they do not exceed channel depth, that
is the value of cargo left behind for
each foot of draft sacrifices.

Mr. President, my colleague from Or-
egon, Senator WYDEN, and I have
worked diligently with the committee
on moving this project ahead. Included
in this year’s water resources bill is
language directing the corps to move
ahead with technical improvements on
turns in the lower Columbia River. But
I want to put the Senate on notice that
more needs to be done on this project.
I have discussed the importance of the
Columbia River Channel deepening
with the chairman of the Environment
and Public Works Committee as he
assures me the committee is well
versed in the importance of this navi-
gation improvement project.

Mr. CHAFEE. Mr. President, I rise to
join with the Senator from Oregon in
expressing my understanding of the
vital importance of the Columbia River
Channel deepening project. I have also
expressed to my colleague my willing-
ness to help keep review of the project
moving ahead as swiftly as possible in
the years ahead. I will do all that I can
to urge the Corps of Engineers to com-
plete its feasibility study on schedule
so that Congress can address the mer-
its of this project without any delay. I
have given that commitment to my
colleagues from Oregon and I am happy
to repeat it during this debate today.

Mr. HATFIELD. I thank the distin-
guished chairman of the committee.
This project has been one of the top
priorities in my recent years in the
Senate. This past year, the Columbia
River was the largest volume export
port on the west coast and its signifi-
cance means the impacts are felt well
beyond my State and region. I appre-
ciate having the chairman of the au-
thorizing committee recognize this im-
portance and commit to timely consid-
eration of the Columbia River Channel
improvement project in the future.
WATER RESOURCES DEVELOPMENT ACT AND THE

LA FARGE DAM

Mr. FEINGOLD. Mr. President, I
want to express my strong support for
the inclusion of language deauthorizing
the La Farge Dam and Lake project in
the 1996 Water Resources Development
Act Reauthorization [WRDA] and ex-
tend my thanks to the Senator from
Rhode Island [Mr. CHAFEE], the Senator
from Montana [Mr. BAUCUS], and the
Senator from Virginia [Mr. WARNER]
for their assistance in incorporating
these provisions. I want to recognize
the efforts of all the individuals who
have worked so hard over the last year
on this legislation, including State
Senator Brian Rude, Ho Chunk Nation
President Chloris Lowe, State Rep-
resentative DuWayne Johnsrud, Ron
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Johnson, the chair of the Kickapoo
Valley Governing Board, Lou
Kowalski, formerly of the St. Paul Dis-
trict Corps of Engineers, and Alan An-
derson of the University of Wisconsin
Extension. Finally, I want to extend
my gratitude for the commitment and
perseverance of the Wisconsin delega-
tion. As a delegation, my colleagues
from Wisconsin in the other body—
Representatives GUNDERSON and
PETRI—the senior Senator from Wis-
consin [Mr. KoHL], and I introduced
identical legislation on the 1st day of
the 104th Congress in our respective
bodies—S. 40 and H.R. 50—to address
this unfinished business the Federal
Government began in our State in 1962.
We supported legislation to address
this issue in the 103d Congress—S. 2186
and H.R. 4575. The House of Represent-
atives included H.R. 4575 in the WRDA
bill that passed on October 3, 1995. Sen-
ate action on this measure was not
completed in the closing days of the
103d Congress.

In this Congress, the Senate Environ-
ment and Public Works Committee in-
cluded the land transfer portion of my
bill as part of the WRDA bill it intro-
duced on March 28, 1995. That bill was
favorably reported by the committee
on August 2, 1995.

Today marks a major step toward
ending the conflict and controversy
created by the proposed construction,
and later abandonment, of the La
Farge Dam project. More than 30 years
ago, the U.S. Army Corps of Engineers
planned to build a dam across the
Kickapoo River, near the village of La
Farge, located in the southwestern por-
tion of the State. In fact, Mr. Presi-
dent, I believe there is scarcely a per-
son over 30 years of age in my State
that has not heard about the La Farge
Dam. The dam was supposed to provide
flood control in an often flooded valley.
Local residents were assured of the
economic benefits in tourism dollars
that the planned lake and other au-
thorized improvements would bring to
the area.

Federal legislation authorizing the
La Farge Dam passed in 1962, and con-
struction began in 1971. The Federal
Government condemned the property
and displaced 144 families. However,
the project was never completed. Con-
struction ended in 1975 following a dis-
pute over the project’s environmental
impact statement. Mr. President, the
La Farge area is ecologically sensitive
and is a truly beautiful area of my
State, filled with unique natural fea-
tures such as: Sandstone cliffs, hearty
forest lands, and scenic valleys. It is
also home to many rare plants and sev-
eral State threatened and endangered
animals.

When construction stopped, the pro-
posed dam was only 61 percent com-
plete. The area, already struggling eco-
nomically prior to the dam’s develop-
ment, was devastated. By 1990, it was
estimated that annual losses resulting
from the cessation of family farm oper-
ations and the unrealized tourism ben-
efits that had been promised with the
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dam totaled more 300 jobs and $8 mil-
lion for the local economy per year. In
fact, the only remaining legacy of the
dam project is a fragmented landscape.
It is dotted with scattered remains of
former farm homes, and a 103-foot-tall
concrete shell of the dam, with the
Kickapoo River flowing unimpeded
through a 1,000-foot-gap.

When the 144 families were forced to
leave their homes in the 1960’s, many
left the region entirely. Those who
stayed in the area lost income, and the
land they once owned was removed
from the local tax base. Businesses,
which once relied on these customers,
suffered, and the school system lost
property tax funding along with ap-
proximately one-third of its students.
Today, the median income of the La
Farge area is only slightly above half
of the State average, and the heartfelt
bitterness toward what was widely con-
sidered an irresponsible Federal boon-
doggle will only begin to be tempered
now that plans for Federal deauthor-
ization are in progress with the passage
of this measure.

For the past 5 years, under the spon-
sorship of Governor Thompson, mem-
bers of the local community, the Army
Corps of Engineers, University of Wis-
consin-Extension, Wisconsin Depart-
ment of Natural Resources, Wisconsin
Department of Transportation, Wis-
consin State Historical Society, the
Governor’s office, State legislators,
Wisconsin environmental groups, mem-
bers of the congressional delegation,
and, most recently, the Ho Chunk Na-
tion have collaborated to develop a
plan to reclaim the dam area and man-
age it under a combination of State
and local control.

The Wisconsin State Legislature
passed legislation in 1994 to establish
the Kickapoo Valley Reserve. State
law now provides that the deauthorized
land will be managed under the aus-
pices of the newly created Kickapoo
Valley Governing Board. This entity is
prepared to accept ownership on behalf
of the State of Wisconsin upon Federal
deauthorization of the land.

The Governing Board is required to
preserve and enhance the unique envi-
ronmental, scenic, and cultural fea-
tures of the Kickapoo Valley, to pro-
vide facilities for the use and enjoy-
ment of visitors to the area, and to
promote the area as a destination for
vacationing and recreation.

Strong environmental protection
provisions are included in the State
law, including limits on development
and an outright ban on any mining ac-
tivities. The State has also made a fi-
nancial commitment to support both
the administration of the governing
board and the reserve at a cost of more
than $300 thousand per year. In addi-
tion, the State will pay local property
taxes and aid to local school districts.

At the time of the August 1995 WRDA
markup, representatives of the Ho
Chunk Nation, a Wisconsin Native
American tribe, contacted the Bureau
of Indian Affairs and my office raising
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concerns about the proposed transfer.
The area which is now the La Farge
Dam property at one time belonged to
the Nation under two treaties with the
Federal Government in 1825 and 1827. In
a later treaty of 1837, the tribe was re-
quired to cede this property to the
United States. Because these lands had
been the Nation’s, both at the time of
and prior to its treaties with the Fed-
eral Government, there are nearly 400
tribal archeological sites in this area.
These include 150 prehistoric camp-
sites, 18 prehistoric villages, rock shel-
ters, petroglyphs, and burial mounds.
In deauthorizing the dam project, and
opening the property to public use, the
Nation wanted to be certain that sites
they believe to be culturally and reli-
giously significant within this area
were protected from desecration or
other improper use.

Upon learning of the tribe’s concerns,
my office began a dialog with all the
parties to determine how to transfer
the property and insure that the tribal
archeological sites were protected.

The result is truly landmark legisla-
tion. When this project is deauthorized,
a portion of the more than 8,500 acre
property now owned by the corps—
some 1,200 acres—will be transferred to
the Ho Chunk Nation. The remainder
will be given to the State of Wisconsin.
The parties will be required to sign a
memorandum of understanding [MOU]
to jointly operate the area as the Kick-
apoo Valley Reserve, a public outdoor
recreational and educational area. This
site in Wisconsin, which was untouched
by the glaciers and contains this
wealth of archeological sites, will cre-
ate a ecologically and historically sig-
nificant State reserve. In addition to
its ecological significance, the reserve
is also unique in a number of other
ways. It will be the first time in our
State’s history and, according to the
Congressional Research Service, na-
tionally that a tribe and State will
work together to pursue natural re-
source objectives for a particular piece
of property in this fashion. Moreover,
the day to day management of the re-
serve will be conducted by a governing
board made up of local residents, not
administered by the State Department
of Natural Resources—a first in Wis-
consin.

I was disappointed that we were un-
able to reach agreement under this leg-
islation to include authorizations for
improvement projects at this site,
which were included both in the origi-
nal La Farge Dam project as proposed
by the corps and in my bill. These im-
provements include: Reconstruction of
the three roads; construction of an edu-
cation and interpretative complex that
includes buildings, parking areas, rec-
reational trails, and canoe facilities;
remediation of old underground storage
tanks and wells on the abandoned
farms; and a complete inventory of the
archeological sites as required by the
National Historic Preservation Act.

These projects provide hope for the
area and fulfillment of Federal prom-
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ises made long ago. It is my under-
standing that the House has included
authorizations for some of these im-
provements in the markup of their
water resources bill and it is my hope
that these improvements can be con-
sidered in the conference. We in the
Wisconsin delegation are all concerned
about the fiscal implications of WRDA
projects. I believe that these improve-
ment projects are a financial win for
both Wisconsin and the Federal Gov-
ernment. The Army Corps of Engineers
estimates that if the La Farge Dam
were to be completed today, the total
cost would be $102 million.

In conclusion, this effort should truly
be dedicated to the people of the Kick-
apoo Valley. It is their hopeful vision
of renewal of this area, and their tenac-
ity that should be recognized today.
This legislation marks the starting
point of the work that is to come,
which I know they will pursue with
grace and fortitude.

Mr. BRADLEY. Mr. President, to-
day’s passage by the Senate of S. 640,
the Water Resources Development Act
[WRDA], represents a continuing Fed-
eral commitment to the water re-
sources of our country. Passage of this
important measure is a direct result of
the leadership and diligent efforts of
my colleagues Senator JOHN CHAFEE
and Senator MAX BAUCUS and I would
like to thank them for all their hard
work. Their efforts have resulted in an
excellent bill that has not only my
whole-hearted support, but the solid
backing of this body. This strong sup-
port is unsurprising. This bill has much
to recommend it. Our waterways and
ports, which funnel billions of dollars
of products throughout the Nation and
generate hundreds of thousands of jobs
across the country, will be better
served by this bill. For those Ameri-
cans who live in areas of the country
that are prone to flooding, this bill pro-
vides for flood-control projects that
protect their homes and the billions of
dollars that their property represents.
I know that my colleagues understand
the important navigation and flood
control projects provided for in this
measure, but I would like to take a mo-
ment to call their attention to another
significant provision in this bill.

S. 640 includes important language
that provides for a continuing Federal
role in protecting a valuable national
resource—our Nation’s coastline. This
language states clearly that the Fed-
eral Government has an obligation to
provide the mnecessary support for
projects that promote the protection,
restoration, and enhancement of sandy
beaches and shorelines in cooperation
with States and localities. Mr. Presi-
dent, before I detail the significance of
this language, I would again like to ac-
knowledge and thank Senator CHAFEE
and Senator BAUCUS for working with
me on this issue as they readied WRDA
for consideration by the full Senate.
Their thoughtful consideration and
leadership has been instrumental in
achieving constructive progress on this
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issue and I look forward to continuing
to work with them as the bill moves
forward.

To understand the significance of the
inclusion of this shore protection lan-
guage in this bill, it is necessary to un-
derstand the history that has led to to-
day’s congressional action on this sub-
ject. As many of my colleagues know,
in 1995, the administration proposed an
end to the Federal role in shore protec-
tion projects. Citing budgetary con-
cerns, the administration proposal
called for Federal involvement in
projects that were of ‘‘national signifi-
cance’ only. This short-sighted policy
ignores the fact that beach, shore, and
coastal resources are critical to our
economy and quality of life, but that
they are fragile and must be protected,
conserved, and restored.

As a coastal State senator, who
walks the beaches of the Jersey shore
every year, I know first hand the eco-
nomic and recreational benefits that
are derived from healthy beaches. This
is why on May 23, 1996, I joined with
my colleague and co-chair of the Sen-
ate Coastal Coalition, Senator CONNIE
MACK of Florida, to introduce S. 1811,
the Shore Protection Act of 1996. This
bill would provide for a Federal role in
shore protection projects, including
those projects involving the placement
of sand, for which the economic and ec-
ological benefits to the locality, region
or Nation exceed the costs.

I am pleased that Senator CHAFEE
and Senator BAUCUS have agreed to in-
clude elements of the Shore Protection
Act of 1996 in the Water Resources De-
velopment Act, which is the vehicle
that authorizes the Federal involve-
ment in civil works projects like shore
protection. The history of Federal in-
volvement in water resource projects
dates back almost 200 years and in-
cludes a long history of involvement in
shore protection projects. The role of
the Federal Government in beach res-
toration projects was reaffirmed as re-
cently as 1986 with passage of WRDA
’86, the largest and most comprehen-
sive authorization of the Corps Civil
Works Program since the 1940’s. The
passage of WRDA ’86 included cost-
sharing requirements that made States
a partner in the funding of these pro-
grams. For the past decade, the protec-
tion of our Nation’s shoreline has con-
tinued to be a partnership between the
Federal Government and the States.
Despite the Clinton administration’s
new policy of eliminating Federal par-
ticipation in beach restoration
projects, the Environment and Public
Works Committee continues to author-
ize new projects and the Energy and
Water Appropriations Subcommittee
continues to appropriate funds for
these projects. However, these meas-
ures address shore protection projects
on an ad hoc, rather than comprehen-
sive and coordinated, basis.

The language included in WRDA from
the Shore Protection Act of 1996 chal-
lenges the administration’s new policy
and reaffirms a Federal role in shore
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protection. The language included
states that one of the goals of WRDA is
to ‘‘promote shore protection projects
and related research that encourage
the protection, restoration and en-
hancement of sandy beaches, including
beach restoration and periodic beach
nourishment, on a comprehensive and
coordinated basis by the Federal Gov-
ernment, States, and localities, and
private enterprises.”” This puts the
Senate on record as rejecting the Ad-
ministration’s policy and more clearly
defines the Army Corps’ mandate to
undertake shore protection projects,
specifically those projects which in-
clude the placement of sand. This man-
date is further clarified by the adop-
tion in WRDA of new definitions from
the Shore Protection Act of 1996 that
redefines ‘‘shore,” to include ‘‘sandy
beaches’ and expands ‘‘shoreline pro-
tection project’” to include ‘‘a project
for beach renourishment, including the
placement of sand.” The inclusion of
this language would mandate a con-
tinuing Federal role in shore protec-
tion projects by changing the mission
of the Corps from one of general au-
thority to do beach projects to a spe-
cific mandate to undertake the protec-
tion, restoration and enhancement of
beaches in cooperation with States and
local communities.

I am pleased that this language was
included in WRDA, and look forward to
continuing discussions on the other im-
portant provisions in the Shore Protec-
tion Act that were not included in this
measure at this time. These provisions
include the requirement that new cri-
teria be used in conducting the cost-
benefit analysis of a proposed project.
Currently, when undertaking cost-ben-
efit analysis to determine the suit-
ability of proposed projects, the corps
is only required to consider the prop-
erty values of property directly adja-
cent to the beach. The corps can take
into account revenues generated
through recreation, but is not required
to do so, nor can the recreational val-
ues be weighed as anything other than
an incidental benefit. The Shore Pro-
tection Act requires that the benefits
to the local, regional and national
economy and the local, regional and
national ecology be considered. This
comprehensive evaluation will dem-
onstrate that shore protection projects
are of national significance.

The Shoreline Protection Act also re-
quires that the corps report annually
to Congress on beach project priorities.
The corps will be required to submit in-
formation—reports—to Congress on
projects that, when evaluated with the
bill’s new cost-benefit criteria, are
found to merit Federal involvement. In
current law, this authority is discre-
tionary and has been suspended by the
administration.

Additionally, the act encourages the
corps to work with State and local au-
thorities to develop regional plans for
preservation, restoration and enhance-
ment of shorelines and coastal re-
sources. Further the corps is encour-
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aged to work with other agencies to co-
ordinate with other projects that may
have a complimentary effect on shore-
line protection projects.

A network of healthy and nourished
beaches is essential to our economy,
competitiveness in world tourism and
the safety of our coastal communities.
I know that many of my colleagues
have heard the numbers before but
they bear repeating. More than 28 mil-
lion people work in businesses related
to costal tourism, and healthy beaches
contributed to a $26 billion tourism
trade surplus last year. Protection of
the Nation’s shoreline must be a con-
tinued Federal priority and I appre-
ciate Senator CHAFEE’s leadership on
this issue. By authorizing new shore
protection projects in this year’s
WRDA and by associating himself with
the provisions of the Shore Protection
Act that call for a continued Federal
role in shore protection, he has distin-
guished himself in the effort to pre-
serve one of our Nation’s most unique
and valuable resources. I want to asso-
ciate myself with Senator CHAFEE’S re-
marks that state that he ‘plans to
work closely with Senators MACK,
BRADLEY, and others to build on this
provision as S. 640 advances.” I look
forward to continuing this dialog as
the bill continues to progress.

TECHNOLOGY TO DECONTAMINATE SEDIMENTS

Mr. LEVIN. Mr. President, I wish to
engage the distinguished chairman of
the Senate Committee on Environment
and Public Works in a brief colloquy
regarding S. 640, the Water Resources
Development Act of 1996.

As the chairman may know, I have
been very involved in efforts to clean
up contaminated sediments in the
Great Lakes. I have long supported the
program for the assessment and reme-
diation of contaminated sediments.
The Water Resources Development Act
of 1990 authorized very modest funding
for the Secretary of the Army to pro-
vide technical planning and engineer-
ing assistance to States and local gov-
ernments to develop contaminated
sediment remediation plans. This has
been a joint Army Corps of Engineers—
Environmental Protection Agency ef-
fort to develop more cost-effective
technologies for cleaning up sediments
in freshwater. This coordinated effort
is very similar to the one in New York/
New Jersey Harbor authorized in sec-
tion 405 of the Water Resources Devel-
opment Act of 1992, which is extended
and expanded in the bill before us, ex-
cept that that program primarily ad-
dresses saltwater areas.

The Great Lakes region faces a
multibillion dollar problem in cleaning
up and preventing the deposition of
more contaminated sediments. This
overwhelming task will require co-
operation and financial support from
all levels of government and sectors of
society. The long-term environmental
and economic health of the region de-
pend on our ability to address this dif-
ficult problem.

Recently, I have communicated to
the chairman and the Environment
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Committee about my strong interest in
pursuing the Superfund as one possible
option for cleaning up the areas of con-
cern around the Great Lakes. Unfortu-
nately, for a variety of reasons, includ-
ing the lack of cost-effective tech-
nology, Superfund has not adequately
considered the risks from or attempted
to address most of these aquatic sites.
Superfund would be an appropriate
funding source since the majority of
these areas are contaminated with
many of the very persistent substances
and chlorinated hydrocarbons that
plague our ecosystem and are produced
from the feedstocks that are taxed to
fill the Superfund.

As a result of research and planning
efforts at the Army Corps and EPA, we
have now identified promising tech-
nologies and it is time to put them into
practice. That is why I am seeking the
Senator from Rhode Island’s firm com-
mitment to accept, or recede to in con-
ference, the House provision outlined
in section 509 of H.R. 3592 or something
similar.

Mr. CHAFEE. I appreciate the inter-
est of the the Senator from Michigan. I
am pleased to tell him that the provi-
sion appears to be reasonable and con-
sistent with the navigation mission of
the Army Corps. As such, I can assure
the Senator from Michigan that I will
look favorably upon the provision he
refers to and will make sure all of the
Senate conferees are aware of his inter-
est in this matter.

Mr. LEVIN. I thank the chairman for
his assurances and look foward to
working with him further on pre-
venting and remediating contaminated
sediments in the Great Lakes and in
other areas of the country. I would also
like to note for my colleagues that
they will likely be surprised at the per-
vasiveness of contaminated sediments
in our coastal waters, which will be re-
vealed if and when EPA finally releases
its very tardy national assessment of
aquatic sediment quality. This was due
to have been released in October 1994,
pursuant to the Water Resources De-
velopment Act of 1992, section 503.

Mr. SARBANES. I would like to en-
gage the distinguished chairman of the
Committee on Environment and Public
Works in a colloquy regarding the
funding levels authorized in the bill for
the Chesapeake & Delaware Canal. At
the very outset, I want to commend
the chairman for his leadership in
crafting this legislation which is of
vital importance to our Nation’s water
resources infrastructure.

I am particularly grateful for the
committee’s favorable consideration of
the Poplar Island restoration project
and the improvements to the
Tolchester Channel and the C&D Canal
made possible by this legislation. I
note, however, that the project costs
for the C&D Canal improvements are
unfortunately inaccurate. I would
stress that this happened through no
fault of the committee staff. The Corps
of Engineers draft feasibility study for
the project released in January 1996,
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estimates the total cost of the project
at $83,900,000 rather than the $33 mil-
lion shown in the bill. Of this revised

amount, $54,204,000 is Federal and
$29,696,000 is mnon-Federal responsi-
bility.

I ask the chairman whether it would
be possible to have these numbers cor-
rected in the conference committee.

Ms. MIKULSKI. Mr. President, I
would only add two points. First, that
the project is one of considerable im-
portance to the Port of Baltimore and
to the efficient passage of ships up and
down the east coast. Second, that the
correct figures are those developed by
the Corps of Engineers and represent
the current estimates for the project in
accordance with the cost-sharing provi-
sions of the Water Resource Develop-
ment Act of 1986. I would also request
the chairman’s assistance in resolving
this matter.

Mr. CHAFEE. I thank Senators SAR-
BANES and MIKULSKI for their kind re-
marks and express my agreement that
we should utilize the correct numbers
for this and all other projects. As such,
I will look favorably upon the nec-
essary modification to this project au-
thorization during conference with the
House of Representatives.

Mr. SARBANES. Mr. President, I rise
in strong support of S. 640, the Water
Resources Development Act of 1995,
and the committee amendment, which
provide for the development and im-
provement of our Nation’s water re-
sources infrastructure. This legislation
authorizes water resource projects of
vital importance to our Nation’s and
our States’ economy and maritime in-
dustry as well as our environment.

I am particularly pleased that the
measure includes a number of provi-
sions for which I have fought to ensure
the future health of the Port of Balti-
more and of the Chesapeake Bay.

First, the bill authorizes the Poplar
Island beneficial use of dredged mate-
rial project. This project would take
clean dredged materials from the ship-
ping channels leading to the Port of
Baltimore and use it to stabilize the
shoreline, create habitat, and restore
wetlands of one of the Chesapeake
Bay’s most valuable island ecosystems.
Providing adequate and environ-
mentally compatible dredged material
disposal capacity for the millions of
cubic years of materials which must be
dredged from Baltimore’s shipping
channels, harbors, and anchorages are
perhaps the biggest challenge facing
our State. This is a creative solution
that will not only help alleviate Mary-
land’s shortage of dredge disposal ca-
pacity, but provide substantial envi-
ronmental benefits for the Chesapeake
Bay, creating new habitat for water-
fowl and other wildlife and reducing
the sediment and nutrient problems of
the bay. The Poplar Island project
would be the first large scale project to
beneficially use dredged material and
would serve as a national model dem-
onstrating that clean dredged material
can be a resource rather than a waste.
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It has been a top priority of mine, of
the State of Maryland, and of the
Chesapeake Bay community for many
years and I am delighted that this leg-
islation will enable us to move forward
with this important project.

Second, the legislation directs the
U.S. Army Corps of Engineers to expe-
dite its study of the Tolchester Chan-
nel S-turn and, if feasible and nec-
essary for safe and efficient navigation,
to straighten the channel as part of
project maintenance. The Tolchester
Channel, a Chesapeake and Delaware
Canal approach channel, is a vital link
in the Baltimore Port system. The
channel has a significant S-turn which
requires ships to change course 5 times
within 3 miles. With vessels nearly
1,000 feet in length, it is difficult to
safely navigate the channel, particu-
larly in poor weather conditions. The
Maryland Pilots Association has indi-
cated that two groundings and a great-
er number of near misses have occurred
in the area. This legislation provides a
mechanism for the Corps of Engineers
to expedite safety-related improve-
ments to the channel.

Third, the bill authorizes navigation
and safety improvements to the Chesa-
peake and Delaware Canal and ap-
proach channels. The Chesapeake and
Delaware Canal is a strategic and cost-
effective shortcut from the Port of Bal-
timore to the North Atlantic, saving
up to 12 hours of sailing time for many
of the world’s largest vessels. Nearly
one half of all breakbulk and container
tonnage moving through the Port of
Baltimore utilizes the canal. Unfortu-
nately current dimensions of the canal
and connecting channels present seri-
ous constraints for modern container
ships—many of which exceed 900 feet in
length—seeking to use this shortcut. In
January, after an extensive 6-year
study, the Philadelphia District of the
U.S. Army Corps of Engineers, com-
pleted a draft feasibility report and en-
vironmental impact statement which
recommends deepening the existing
channel from 35 feet to 40 feet. The
project also includes enlarging the
Reedy Point flare, bend widening at
Sandy Point, and construction of an
emergency anchorage at Howell Point.
Subject to a final favorable feasibility
report, expected in September of this
year, the corps would be able to under-
take these improvements and make
transit of the canal safer and more effi-
cient, while allowing larger ships to ac-
cess the port.

The Port of Baltimore is one of the
great ports of the world and one of
Maryland’s most important economic
assets. The port generates $2 billion in
annual economic activity, provides for
an estimated 87,000 jobs, and over $500
million a year in State and local tax
revenues and customs receipts. These
three projects will help assure the con-
tinued vitality of the Port of Baltimore
into the 21st century.

In addition to port development and
improvement projects, the measure
contains three amendments which will
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help significantly to enhance Mary-
land’s and the Chesapeake Bay region’s
environment.

It incorporates provisions of S. 934,
the Chesapeake Bay Environmental
Restoration and Protection Program,
legislation I introduced together with
Senators WARNER, ROBB, and MIKULSKI
to expand the authority of the U.S.
Army Corps of Engineers to assist in
the environmental restoration of the
Chesapeake Bay. The bill authorizes a
$10 million pilot program for the corps
to design and construct water-related
projects in the Chesapeake Bay includ-
ing projects for sediment and erosion
control, wetland creation, fish passage
barrier removal, wastewater treatment
and related facilities, and other related
projects. As the lead Federal agency in
water resource management, the corps
has a vital role to play in the restora-
tion of the bay and these provisions
would greatly enhance the ability of
the corps to actively participate in this
important endeavor.

It also authorizes $18.8 million in
funding for environmental restoration
of the Anacostia River. The Anacostia
River is one of the most degraded riv-
ers in the Chesapeake Bay watershed
and in the Nation. In July 1994 the
Army Corps of Engineers completed a
feasibility study which recommended
13 restoration actions, include 2 wet-
land restoration projects, 6 stormwater
management/wetland projects, and 5
stream restoration projects. In total,
these actions will restore 80 acres of
wetlands, 5 miles of stream and 33
acres of bottom land habitat within the
Anacostia basin. This legislation would
enable the Corps of Engineers to under-
take these projects and help restore
the river and regain what has been lost
through years of neglect.

Finally, the legislation authorizes
the Secretary to transfer up to $600,000
to the State of Maryland for use by the
State in constructing an access road to
Jennings Randolph Lake. The fiscal
1994 energy and water appropriations
bill contained a provision directing the
corps to pave the access road on the
Maryland side of the Jennings Ran-
dolph Lake utilizing the operations and
maintenance budget. The Army has in-
dicated that due to varying standards
for Federal versus State road construc-
tion and the design and planning activ-
ity already undertaken by Maryland,
the total cost of the road would be sig-
nificantly lower if built by the State.
This provision would enable the corps
to transfer to the State of Maryland
the funds necessary to complete the
final portion of the access road which
traverses corps property.

I want to compliment the distin-
guished chairmen of the committee
and the subcommittee, Senators
CHAFEE and WARNER, and the ranking
member, Senator BAUCUS, for their
leadership in crafting this legislation
and I urge my colleagues to join me in
supporting this measure.
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AMENDMENT NO. 4445
(Purpose: To improve the bill)

Mr. STEVENS. Mr. President, I un-
derstand there is a manager’s amend-
ment to the committee amendment at
the desk offered by Senator CHAFEE. I
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Alaska [Mr. STEVENS]
for Mr. CHAFEE proposes amendment num-
bered 4445.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

Mr. STEVENS. Mr. President, I ask
unanimous consent that the amend-
ment be agreed to and the committee
amendment, as amended, be agreed to.

The amendment (No. 4445) was agreed
to.

The committee amendment, as
amended, was agreed to.

Mr. STEVENS. Mr. President, I ask
unanimous consent the bill be deemed
read for the third time and passed and
the motion to reconsider be laid on the
table and any statements relating to
the bill be placed at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 640) was deemed read the
third time and passed, as follows:

S. 640

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Water Resources Development Act of
1996”°.
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339. Waiver of uneconomical cost-shar-
ing requirement.
Planning assistance to States.
Recovery of costs for cleanup of
hazardous substances.
City of North Bonneville,
ington.

Columbia River Treaty Fishing Ac-
cess.

Tri-Cities area, Washington.

Designation of locks and dams on
Tennessee-Tombighee Water-
way.

Designation of J. Bennett Johnston
Waterway.

Sec. 347. Technical corrections.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term ‘‘Secretary’ means
the Secretary of the Army.

TITLE I—WATER RESOURCES PROJECTS
SEC. 101. PROJECT AUTHORIZATIONS.

(a) PROJECTS WITH REPORTS.—Except as
otherwise provided in this subsection, the
following projects for water resources devel-
opment and conservation and other purposes
are authorized to be carried out by the Sec-
retary substantially in accordance with the
plans, and subject to the conditions, rec-
ommended in the respective reports des-
ignated in this subsection:

(1) HUMBOLDT HARBOR AND BAY, CALI-
FORNIA.—The project for navigation, Hum-
boldt Harbor and Bay, California: Report of
the Chief of Engineers, dated October 30,
1995, at a total cost of $15,180,000, with an es-
timated Federal cost of $10,116,000 and an es-
timated non-Federal cost of $5,064,000.

(2) MARIN COUNTY SHORELINE, SAN RAFAEL
CANAL, CALIFORNIA.—The project for hurri-
cane and storm damage reduction, Marin
County Shoreline, San Rafael Canal, Cali-
fornia: Report of the Chief of Engineers,
dated January 28, 1994, at a total cost of
$27,200,000, with an estimated Federal cost of
$17,700,000 and an estimated non-Federal cost
of $9,500,000.

(3) SAN LORENZO RIVER, CALIFORNIA.—The
project for flood control, San Lorenzo River,
California: Report of the Chief of Engineers,
dated June 30, 1994, at a total cost of
$16,100,000, with an estimated Federal cost of
$8,100,000 and an estimated non-Federal cost
of $8,000,000 and the habitat restoration, at a
total cost of $4,050,000, with an estimated
Federal cost of $3,040,000 and an estimated
non-Federal cost of $1,010,000.

(4) SANTA BARBARA HARBOR, SANTA BARBARA
COUNTY, CALIFORNIA.—The project for naviga-
tion, Santa Barbara Harbor, Santa Barbara,
California: Report of the Chief of Engineers,
dated April 26, 1994, at a total cost of
$5,720,000, with an estimated Federal cost of
$4,5680,000 and an estimated non-Federal cost
of $1,140,000.

(5) ANACOSTIA RIVER AND TRIBUTARIES, DIS-
TRICT OF COLUMBIA AND MARYLAND.—The
project for environmental restoration, Ana-
costia River and tributaries, District of Co-
lumbia and Maryland: Report of the Chief of
Engineers, dated October 1994, at a total cost
of $18,820,000, with an estimated Federal cost
of $14,120,000 and an estimated non-Federal
cost of $4,700,000.

(6) PALM VALLEY BRIDGE REPLACEMENT, ST.
JOHNS COUNTY, FLORIDA.—The project for
navigation, Palm Valley Bridge, County
Road 210, over the Atlantic Intracoastal Wa-
terway in St. Johns County, Florida: Report
of the Chief of Engineers, dated June 24, 1994,
at a total Federal cost of $15,312,000. As a
condition of receipt of Federal funds, St.
Johns County shall assume full ownership of
the replacement bridge, including all associ-
ated operation, maintenance, repair, replace-
ment, and rehabilitation costs.

(7) ILLINOIS SHORELINE STORM DAMAGE RE-
DUCTION, WILMETTE TO ILLINOIS AND INDIANA

Sec.
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Sec.
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Sec.
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STATE LINE.—The project for lake level flood-
ing and storm damage reduction, extending
from Wilmette, Illinois, to the Illinois and
Indiana State line: Report of the Chief of En-
gineers, dated April 14, 1994, at a total cost of
$204,000,000, with an estimated Federal cost
of $110,000,000 and an estimated non-Federal
cost of $94,000,000. The Secretary shall reim-
burse the non-Federal interest for the Fed-
eral share of any costs that the non-Federal
interest incurs in constructing the break-
water near the South Water Filtration
Plant, Chicago, Illinois.

(8) KENTUCKY LOCK ADDITION, KENTUCKY.—
The project for navigation, Kentucky Lock
Addition, Kentucky: Report of the Chief of
Engineers, dated June 1, 1992, at a total cost
of $467,000,000. The construction costs of the
project shall be paid—

(A) 50 percent from amounts appropriated
from the general fund of the Treasury; and

(B) 50 percent from amounts appropriated
from the Inland Waterways Trust Fund es-
tablished by section 9506 of the Internal Rev-
enue Code of 1986.

(9) POND CREEK, KENTUCKY.—The project for
flood control, Pond Creek, Kentucky: Report
of the Chief of Engineers, dated June 28, 1994,
at a total cost of $16,865,000, with an esti-
mated Federal cost of $11,243,000 and an esti-
mated non-Federal cost of $5,622,000.

(10) WOLF CREEK HYDROPOWER, CUMBERLAND
RIVER, KENTUCKY.—The project for hydro-
power, Wolf Creek Dam and Lake Cum-
berland, Kentucky: Report of the Chief of
Engineers, dated June 28, 1994, at a total cost
of $50,230,000. Funds derived by the Tennessee
Valley Authority from the power program of
the Authority and funds derived from any
private or public entity designated by the
Southeastern Power Administration may be
used for all or part of any cost-sharing re-
quirements for the project.

(11) PORT FOURCHON, LOUISIANA.—The
project for navigation, Port Fourchon, Lou-
isiana: Report of the Chief of Engineers,
dated April 7, 1995, at a total cost of
$2,812,000, with an estimated Federal cost of
$2,211,000 and an estimated non-Federal cost
of $601,000.

(12) WEST BANK HURRICANE PROTECTION
LEVEE, JEFFERSON PARISH, LOUISIANA.—The
West Bank Hurricane Protection Levee, Jef-
ferson Parish, Louisiana project, authorized
by section 401(b) of the Water Resources De-
velopment Act of 1986 (Public Law 99-662; 100
Stat. 4128), is modified to authorize the Sec-
retary to extend protection to areas east of
the Harvey Canal, including an area east of
the Algiers Canal: Report of the Chief of En-
gineers, dated May 1, 1995, at a total cost of
$217,000,000, with an estimated Federal cost
of $141,400,000 and an estimated non-Federal
cost of $75,600,000.

(13) STABILIZATION OF NATCHEZ BLUFFS, MIS-
sI1ssIPPI.—The project for bluff stabilization,
Natchez Bluffs, Natchez, Mississippi: Natchez
Bluffs Study, dated September 1985, Natchez
Bluffs Study: Supplement I, dated June 1990,
and Natchez Bluffs Study: Supplement II,
dated December 1993, in the portions of the
bluffs described in the reports designated in
this paragraph as Clifton Avenue, area 3;
Bluff above Silver Street, area 6; Bluff above
Natchez Under-the-Hill, area 7; and Madison
Street to State Street, area 4, at a total cost
of $17,200,000, with an estimated Federal cost
of $12,900,000 and an estimated non-Federal
cost of $4,300,000.

(14) WOOD RIVER AT GRAND ISLAND, NE-
BRASKA.—The project for flood control, Wood
River at Grand Island, Nebraska: Report of
the Chief of Engineers, dated May 3, 1994, at
a total cost of $10,500,000, with an estimated
Federal cost of $5,250,000 and an estimated
non-Federal cost of $5,250,000.

(15) ATLANTIC COAST OF LONG ISLAND, NEW
YORK.—The project for hurricane and storm
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damage reduction, Atlantic Coast of Long Is-
land from Jones Inlet to East Rockaway
Inlet, Long Beach Island, New York: Report
of the Chief of Engineers, dated April 5, 1996,
at a total cost of $72,091,000, with an esti-
mated Federal cost of $46,859,000 and an esti-
mated non-Federal cost of $25,232,000.

(16) WILMINGTON HARBOR, CAPE FEAR-NORTH-
EAST CAPE FEAR RIVERS, NORTH CAROLINA.—
The project for navigation, Wilmington Har-
bor, Cape Fear-Northeast Cape Fear Rivers,
North Carolina: Report of the Chief of Engi-
neers, dated June 24, 1994, at a total cost of
$23,290,000, with an estimated Federal cost of
$16,955,000 and an estimated non-Federal cost
of $6,335,000.

(17) DUCK CREEK, OHIO.—The project for
flood control, Duck Creek, Cincinnati, Ohio:
Report of the Chief of Engineers, dated June
28, 1994, at a total cost of $15,408,000, with an
estimated Federal cost of $11,556,000 and an
estimated non-Federal cost of $3,852,000.

(18) BIG SIOUX RIVER AND SKUNK CREEK AT
SIOUX FALLS, SOUTH DAKOTA.—The project for
flood control, Big Sioux River and Skunk
Creek at Sioux Falls, South Dakota: Report
of the Chief of Engineers, dated June 30, 1994,
at a total cost of $31,600,000, with an esti-
mated Federal cost of $23,600,000 and an esti-
mated non-Federal cost of $8,000,000.

(19) HOUSTON-GALVESTON NAVIGATION CHAN-
NELS, TEXAS.—The project for navigation and
environmental restoration, Houston-Gal-
veston Navigation Channels, Texas: Report
of the Chief of Engineers, dated May 9, 1996,
at a total cost of $508,757,000, with an esti-
mated Federal cost of $286,141,000 and an es-
timated non-Federal cost of $222,616,000.

(20) ATLANTIC INTRACOASTAL WATERWAY
BRIDGE REPLACEMENT AT GREAT BRIDGE,
CHESAPEAKE, VIRGINIA.—The project for navi-
gation at Great Bridge, Virginia Highway
168, over the Atlantic Intracoastal Waterway
in Chesapeake, Virginia: Report of the Chief
of Engineers, dated July 1, 1994, at a total
cost of $23,680,000, with an estimated Federal
cost of $20,341,000 and an estimated non-Fed-
eral cost of $3,339,000. The city of Chesapeake
shall assume full ownership of the replace-
ment bridge, including all associated oper-
ation, maintenance, repair, replacement, and
rehabilitation costs.

(21) MARMET LOCK REPLACEMENT, KANAWHA
RIVER, WEST VIRGINIA.—The project for navi-
gation, Marmet Lock Replacement, Marmet
Locks and Dam, Kanawha River, West Vir-
ginia: Report of the Chief of Engineers, dated
June 24, 1994, at a total cost of $229,581,000.
The construction costs of the project shall be
paid—

(A) 50 percent from amounts appropriated
from the general fund of the Treasury; and

(B) 50 percent from amounts appropriated
from the Inland Waterways Trust Fund es-
tablished by section 9506 of the Internal Rev-
enue Code of 1986.

(b) PROJECTS SUBJECT TO FAVORABLE RE-
PORT.—The following projects for water re-
sources development and conservation and
other purposes are authorized to be carried
out by the Secretary substantially in accord-
ance with the plans, and subject to the con-
ditions, recommended in a favorable final re-
port (or in the case of the project described
in paragraph (6), a favorable feasibility re-
port) of the Chief of Engineers, if the report
is completed not later than December 31,
1996:

(1) CHIGNIK, ALASKA.—The project for navi-
gation, Chignik, Alaska, at a total cost of
$10,365,000, with an estimated Federal cost of
$4,344,000 and an estimated non-Federal cost
of $6,021,000.

(2) COOK INLET, ALASKA.—The project for
navigation, Cook Inlet, Alaska, at a total
cost of $5,342,000, with an estimated Federal
cost of $4,006,000 and an estimated non-Fed-
eral cost of $1,336,000.
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(3) AMERICAN RIVER WATERSHED,
FORNIA.—

(A) IN GENERAL.—The project for flood
damage reduction, American and Sac-
ramento Rivers, California: Supplemental
Information Report for the American River
Watershed Project, California, dated March
1996, at a total cost of $57,300,000, with an es-
timated Federal cost of $42,975,000 and an es-
timated non-Federal cost of $14,325,000, con-
sisting of—

(i) approximately 24 miles of slurry wall in
the levees along the lower American River;

(ii) approximately 12 miles of levee modi-
fications along the east bank of the Sac-
ramento River downstream from the
Natomas Cross Canal;

(iii) 3 telemeter streamflow gauges up-
stream from the Folsom Reservoir; and

(iv) modifications to the flood warning sys-
tem along the lower American River.

(B) CREDIT TOWARD NON-FEDERAL SHARE.—
The non-Federal interest shall receive credit
toward the non-Federal share of project
costs for expenses that the non-Federal in-
terest incurs for design or construction of
any of the features authorized under this
paragraph before the date on which Federal
funds are made available for construction of
the project. The amount of the credit shall
be determined by the Secretary.

(C) INTERIM OPERATION.—Until such time as
a comprehensive flood control plan for the
American River watershed has been imple-
mented, the Secretary of the Interior shall
continue to operate the Folsom Dam and
Reservoir to the variable 400,000/670,000 acre-
feet of flood control storage capacity and
shall extend the agreement between the Bu-
reau of Reclamation and the Sacramento
Area Flood Control Agency with respect to
the watershed.

(D) OTHER €0STS.—The non-Federal inter-
est shall be responsible for—

(i) all operation, maintenance, repair, re-
placement, and rehabilitation costs associ-
ated with the improvements carried out
under this paragraph; and

(ii) the costs of the variable flood control
operation of the Folsom Dam and Reservoir.

CALI-

(4) SANTA MONICA BREAKWATER, CALI-
FORNIA.—The project for hurricane and
storm damage reduction, Santa Monica

breakwater, California, at a total cost of
$6,440,000, with an estimated Federal cost of
$4,220,000 and an estimated non-Federal cost
of $2,220,000.

(6) LOWER SAVANNAH RIVER BASIN, SAVAN-
NAH RIVER, GEORGIA AND SOUTH CAROLINA.—
The project for environmental restoration,
Lower Savannah River Basin, Savannah
River, Georgia and South Carolina, at a total
cost of $3,419,000, with an estimated Federal
cost of $2,5561,000 and an estimated non-Fed-
eral cost of $868,000.

(6) NEW HARMONY, INDIANA.—The project for
shoreline erosion protection, Wabash River
at New Harmony, Indiana, at a total cost of
$2,800,000, with an estimated Federal cost of
$2,100,000 and an estimated non-Federal cost
of $700,000.

(7) CHESAPEAKE AND DELAWARE CANAL,
MARYLAND AND DELAWARE.—The project for
navigation and safety improvements, Chesa-
peake and Delaware Canal, Baltimore Harbor
channels, Delaware and Maryland, at a total
cost of $33,000,000, with an estimated Federal
cost of $25,000,000 and an estimated non-Fed-
eral cost of $8,000,000.

(8) POPLAR ISLAND, MARYLAND.—The
project for beneficial use of clean dredged
material in connection with the dredging of
Baltimore Harbor and connecting channels,
Poplar Island, Maryland, at a total cost of
$307,000,000, with an estimated Federal cost
of $230,000,000 and an estimated non-Federal
cost of $77,000,000.
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(9) LAS CRUCES, NEW MEXICO.—The project
for flood damage reduction, Las Cruces, New
Mexico, at a total cost of $8,278,000, with an
estimated Federal cost of $5,494,000 and an
estimated non-Federal cost of $2,784,000.

(10) CAPE FEAR RIVER, NORTH CAROLINA.—
The project for navigation, Cape Fear River
deepening, North Carolina, at a total cost of
$210,264,000, with an estimated Federal cost
of $130,159,000 and an estimated non-Federal
cost of $80,105,000.

(11) CHARLESTON HARBOR, SOUTH CARO-
LINA.—The project for navigation, Charles-
ton Harbor, South Carolina, at a total cost of
$116,639,000, with an estimated Federal cost
of $72,798,000 and an estimated non-Federal
cost of $43,841,000.

SEC. 102. PROJECT MODIFICATIONS.

(a) MOBILE HARBOR, ALABAMA.—The undes-
ignated paragraph under the heading ‘‘MO-
BILE HARBOR, ALABAMA’ in section 201(a) of
the Water Resources Development Act of
1986 (Public 99-662; 100 Stat. 4090) is amended
by striking the first semicolon and all that
follows and inserting a period and the fol-
lowing: “In disposing of dredged material
from the project, the Secretary, after com-
pliance with applicable laws and after oppor-
tunity for public review and comment, may
consider alternatives to disposal of such ma-
terial in the Gulf of Mexico, including envi-
ronmentally acceptable alternatives con-
sisting of beneficial uses of dredged material
and environmental restoration.”.

(b) SAN FRANCISCO RIVER AT CLIFTON, ARI-
ZONA.—If a favorable final report of the Chief
of Engineers is issued not later than Decem-
ber 31, 1996, the project for flood control on
the San Francisco River at Clifton, Arizona,
authorized by section 101(a)(3) of the Water
Resources Development Act of 1990 (Public
Law 101-640; 104 Stat. 4606), is modified to au-
thorize the Secretary to construct the
project at a total cost of $21,100,000, with an
estimated Federal cost of $13,800,000 and an
estimated non-Federal cost of $7,300,000.

(¢) LOS ANGELES AND LONG BEACH HARBORS,
SAN PEDRO BAY, CALIFORNIA.—The project
for navigation, Los Angeles and Long Beach
Harbors, San Pedro Bay, California, author-
ized by section 201 of the Water Resources
Development Act of 1986 (Public Law 99-662;
100 Stat. 4091), is modified to provide that,
for the purpose of section 101(a)(2) of the Act
(33 U.S.C. 2211(a)(2)), the sewer outfall relo-
cated over a distance of 4,458 feet by the Port
of Los Angeles at a cost of approximately
$12,000,000 shall be considered to be a reloca-
tion.

(d) OAKLAND HARBOR, CALIFORNIA.—The
projects for navigation, Oakland Outer Har-
bor, California, and Oakland Inner Harbor,
California, authorized by section 202(a) of the
Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4092), are modi-
fied to combine the 2 projects into 1 project,
to be designated as the Oakland Harbor,
California, project. The Oakland Harbor,
California, project shall be carried out by the
Secretary substantially in accordance with
the plans and subject to the conditions rec-
ommended in the reports designated for the
projects in the section, except that the non-
Federal share of project cost and any avail-
able credits toward the non-Federal share
shall be calculated on the basis of the total
cost of the combined project. The total cost
of the combined project is $102,600,000, with
an estimated Federal cost of $64,120,000 and
an estimated non-Federal cost of $38,480,000.

(e) BROWARD COUNTY, FLORIDA.—

(1) IN GENERAL.—The Secretary shall pro-
vide periodic beach nourishment for the
Broward County, Florida, Hillsborough Inlet
to Port Everglades (Segment II), shore pro-
tection project, authorized by section 301 of
the River and Harbor Act of 1965 (Public Law
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89-298; 79 Stat. 1090), through the year 2020.
The beach nourishment shall be carried out
in accordance with the recommendations of
the section 934 study and reevaluation report
for the project carried out under section 156
of the Water Resources Development Act of
1976 (42 U.S.C. 1962d-5f) and approved by the
Chief of Engineers by memorandum dated
June 9, 1995.

(2) CosTs.—The total cost of the activities
required under this subsection shall not ex-
ceed $15,457,000, of which the Federal share
shall not exceed $9,846,000.

(f) CANAVERAL HARBOR, FLORIDA.—The
project for navigation, Canaveral Harbor,
Florida, authorized by section 101(7) of the
Water Resources Development Act of 1992
(Public Law 102-580; 106 Stat. 4802), is modi-
fied to authorize the Secretary to reclassify
the removal and replacement of stone pro-
tection on both sides of the channel as gen-
eral navigation features of the project sub-
ject to cost sharing in accordance with sec-
tion 101(a) of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2211(a)). The Sec-
retary may reimburse the non-Federal inter-
ests for such costs incurred by the non-Fed-
eral interests in connection with the re-
moval and replacement as the Secretary de-
termines are in excess of the non-Federal
share of the costs of the project required
under the section.

(g) FORT PIERCE, FLORIDA.—The Secretary
shall provide periodic beach nourishment for
the Fort Pierce beach erosion control
project, St. Lucie County, Florida, author-
ized by section 301 of the River and Harbor
Act of 1965 (Public Law 89-298; 79 Stat. 1092),
through the year 2020.

(h) TYBEE ISLAND, GEORGIA.—The Sec-
retary shall provide periodic beach nourish-
ment for a period of up to 50 years for the
project for beach erosion control, Tybee Is-
land, Georgia, constructed under section 201
of the Flood Control Act of 1965 (42 U.S.C.
1962d-5).

(i) NORTH BRANCH OF CHICAGO RIVER, ILLI-
Nois.—The project for flood control for the
North Branch of the Chicago River, Illinois,
authorized by section 401(a) of the Water Re-
sources Development Act of 1986 (Public Law
99-662; 100 Stat. 4115), is modified to author-
ize the Secretary to carry out the project
substantially in accordance with the post au-
thorization change report for the project
dated March 1994, at a total cost of
$34,228,000, with an estimated Federal cost of
$20,905,000 and an estimated non-Federal cost
of $13,323,000.

(j) HALSTEAD, KANSAS.—The project for
flood control, Halstead, Kansas, authorized
by section 401(a) of the Water Resources De-
velopment Act of 1986 (Public Law 99-662; 100
Stat. 4116), is modified to authorize the Sec-
retary to construct the project substantially
in accordance with the post authorization
change report for the project dated March
1993, at a total cost of $11,100,000, with an es-
timated Federal cost of $8,325,000 and an esti-
mated non-Federal cost of $2,775,000.

(k) BAPTISTE COLLETTE BAyYOoUu, LoOU-
ISIANA.—The project for navigation, Mis-
sissippi River Outlets, Venice, Louisiana, au-
thorized by section 101 of the River and Har-
bor Act of 1968 (Public Law 90-483; 82 Stat.
731), is modified to provide for the extension
of the 16-foot deep (mean low gulf) by 250-
foot wide Baptiste Collette Bayou entrance
channel to approximately mile 8 of the Mis-
sissippi River Gulf Outlet navigation channel
at a total estimated Federal cost of $80,000,
including $4,000 for surveys and $76,000 for
Coast Guard aids to navigation.

(1) CoMITE RIVER, LOUISIANA.—If a favor-
able final report of the Chief of Engineers is
issued not later than December 31, 1996, the
Comite River diversion project for flood con-
trol authorized as part of the project for
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flood control, Amite River and Tributaries,
Louisiana, by section 101(11) of the Water Re-
sources Development Act of 1992 (Public Law
102-580; 106 Stat. 4802), is modified to author-
ize the Secretary to construct the project at
a total cost of $121,600,000, with an estimated
Federal cost of $70,577,000 and an estimated
non-Federal cost of $51,023,000.

(m) MISSISSIPPI RIVER SHIP CHANNEL, GULF
TO BATON ROUGE, LLOUISIANA.—The project for
navigation, Mississippi River Ship Channel,
Gulf to Baton Rouge, Louisiana, authorized
by the matter under the heading ‘‘CORPS OF
ENGINEERS—CIVIL’® under the heading ‘“‘DE-
PARTMENT OF DEFENSE—CIVIL” in chap-
ter IV of title I of the Supplemental Appro-
priations Act, 1985 (99 Stat. 313), is modified
to require the Secretary, as part of the oper-
ations and maintenance segment of the
project, to assume responsibility for periodic
maintenance dredging of the Chalmette Slip
to a depth of minus 33 feet mean low gulf, if
the Secretary determines that the project
modification is economically justified, envi-
ronmentally acceptable, and consistent with
other Federal policies.

(n) RED RIVER WATERWAY, MISSISSIPPI
RIVER TO SHREVEPORT, LOUISIANA.—The
project for navigation, Red River Waterway,
Mississippi River to Shreveport, Louisiana,
authorized by section 101 of the River and
Harbor Act of 1968 (Public Law 90-483; 82
Stat. 731), is modified to require the Sec-
retary to dredge and perform other related
work as required to reestablish and maintain
access to, and the environmental value of,
the bendway channels designated for preser-
vation in project documentation prepared
before the date of enactment of this Act. The
work shall be carried out in accordance with
the local cooperation requirements for other
navigation features of the project.

(0) WESTWEGO TO HARVEY CANAL, LOU-
ISIANA.—If a favorable post authorization
change report is issued not later than De-
cember 31, 1996, the project for hurricane
damage prevention and flood control,
Westwego to Harvey Canal, Louisiana, au-
thorized by section 401(b) of the Water Re-
sources Development Act of 1986 (Public Law
99-662; 100 Stat. 4128), is modified to include
the Lake Cataouatche area levee as part of
the project at a total cost of $14,375,000, with
an estimated Federal cost of $9,344,000 and an
estimated non-Federal cost of $5,031,000.

(p) TOLCHESTER CHANNEL, MARYLAND.—The
project for navigation, Baltimore Harbor and
Channels, Maryland, authorized by section
101 of the River and Harbor Act of 1958 (Pub-
lic Law 85-500; 72 Stat. 297), is modified to di-
rect the Secretary—

(1) to expedite review of potential straight-
ening of the channel at the Tolchester Chan-
nel S-Turn; and

(2) if before December 31, 1996, it is deter-
mined to be feasible and necessary for safe
and efficient navigation, to implement the
straightening as part of project mainte-
nance.

(d) STILLWATER, MINNESOTA.—Not later
than 1 year after the date of enactment of
this Act, the Secretary shall prepare a de-
sign memorandum for the project authorized
by section 363 of the Water Resources Devel-
opment Act of 1992 (Public Law 102-580; 106
Stat. 4861). The design memorandum shall
include an evaluation of the Federal interest
in construction of that part of the project
that includes the secondary flood wall, but
shall not include an evaluation of the recon-
struction and extension of the levee system
for which construction is scheduled to com-
mence in 1996. If the Secretary determines
that there is such a Federal interest, the
Secretary shall construct the secondary
flood wall, or the most feasible alternative,
at a total project cost of not to exceed
$11,600,000. The Federal share of the cost
shall be 75 percent.
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(r) CAPE GIRARDEAU, MISSOURI.—The
project for flood control, Cape Girardeau,
Jackson Metropolitan Area, Missouri, au-
thorized by section 401(a) of the Water Re-
sources Development Act of 1986 (Public Law
99-662; 100 Stat. 4118-4119), is modified to au-
thorize the Secretary to carry out the
project, including the implementation of
nonstructural measures, at a total cost of
$44,700,000, with an estimated Federal cost of
$32,600,000 and an estimated non-Federal cost
of $12,100,000.

(s) FLAMINGO AND TROPICANA WASHES, NE-
VADA.—The project for flood control, Las
Vegas Wash and Tributaries (Flamingo and
Tropicana Washes), Nevada, authorized by
section 101(13) of the Water Resources Devel-
opment Act of 1992 (Public Law 102-580; 106
Stat. 4803), is modified to provide that the
Secretary shall reimburse the non-Federal
sponsors (or other appropriate non-Federal
interests) for the Federal share of any costs
that the non-Federal sponsors (or other ap-
propriate non-Federal interests) incur in car-
rying out the project consistent with the
project cooperation agreement entered into
with respect to the project.

(t) NEWARK, NEW JERSEY.—The project for
flood control, Passaic River Main Stem, New
Jersey and New York, authorized by para-
graph (18) of section 101(a) of the Water Re-
sources Development Act of 1990 (Public Law
101-640; 104 Stat. 4607) (as amended by section
102(p) of the Water Resources Development
Act of 1992 (Public Law 102-580; 106 Stat.
4807)), is modified to separate the project ele-
ment described in subparagraph (B) of the
paragraph. The project element shall be con-
sidered to be a separate project and shall be
carried out in accordance with the subpara-
graph.

(1) ACEQUIAS IRRIGATION SYSTEM, NEW
MEXICO.—The second sentence of section
1113(b) of the Water Resources Development
Act of 1986 (Public Law 99-662; 100 Stat. 4232)
is amended by inserting before the period at
the end the following: *‘, except that the Fed-
eral share of scoping and reconnaissance
work carried out by the Secretary under this
section shall be 100 percent’’.

(v) WILMINGTON HARBOR-NORTHEAST CAPE
FEAR RIVER, NORTH CAROLINA.—The project
for navigation, Wilmington Harbor-North-
east Cape Fear River, North Carolina, au-
thorized by section 202(a) of the Water Re-
sources Development Act of 1986 (Public Law
99-662; 100 Stat. 4095), is modified to author-
ize the Secretary to construct the project
substantially in accordance with the general
design memorandum for the project dated
April 1990 and the general design memo-
randum supplement for the project dated
February 1994, at a total cost of $50,921,000,
with an estimated Federal cost of $25,128,000
and an estimated non-Federal cost of
$25,793,000.

(w) BROKEN BOW LAKE, RED RIVER BASIN,
OKLAHOMA.—The project for flood control
and water supply, Broken Bow Lake, Red
River Basin, Oklahoma, authorized by sec-
tion 203 of the Flood Control Act of 1958
(Public Law 85-500; 72 Stat. 309) and modified
by section 203 of the Flood Control Act of
1962 (Public Law 87-874; 76 Stat. 1187) and sec-
tion 102(v) of the Water Resources Develop-
ment Act of 1992 (Public Law 102-580; 106
Stat. 4808), is further modified to provide for
the reallocation of a sufficient quantity of
water supply storage space in Broken Bow
Lake to support the Mountain Fork trout
fishery. Releases of water from Broken Bow
Lake for the Mountain Fork trout fishery as
mitigation for the loss of fish and wildlife re-
sources in the Mountain Fork River shall be
carried out at no expense to the State of
Oklahoma.

(x) COLUMBIA RIVER DREDGING, OREGON AND
WASHINGTON.—The project for navigation,
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Lower Willamette and Columbia Rivers
below Vancouver, Washington and Portland,
Oregon, authorized by the first section of the
Act entitled ‘““An Act making appropriations
for the construction, repair, preservation,
and completion of certain public works on
rivers and harbors, and for other purposes’,
approved June 18, 1878 (20 Stat. 157), is modi-
fied to direct the Secretary—

(1) to conduct channel simulation and to
carry out improvements to the deep draft
channel between the mouth of the river and
river mile 34, at a cost not to exceed
$2,400,000; and

(2) to conduct overdepth and advance
maintenance dredging that is necessary to
maintain authorized channel dimensions.

(y) GRAYS LANDING, LOCK AND DAM 17,
MONONGAHELA RIVER, PENNSYLVANIA.—The
project for navigation, Lock and Dam 7 Re-
placement, Monongahela River, Pennsyl-
vania, authorized by section 301(a) of the
Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4110), is modi-
fied to authorize the Secretary to carry out
the project in accordance with the post au-
thorization change report for the project
dated September 1, 1995, at a total Federal
cost of $181,000,000.

(z) SAW MILL RUN, PENNSYLVANIA.—The
project for flood control, Saw Mill Run,
Pittsburgh, Pennsylvania, authorized by sec-
tion 401(a) of the Water Resources Develop-
ment Act of 1986 (Public Law 99-662; 100 Stat.
4124), is modified to authorize the Secretary
to carry out the project substantially in ac-
cordance with the post authorization change
and general reevaluation report for the
project, dated April 1994, at a total cost of
$12,780,000, with an estimated Federal cost of
$9,585,000 and an estimated non-Federal cost
of $3,195,000.

(aa) WYOMING VALLEY, PENNSYLVANIA.—
The project for flood control, Wyoming Val-
ley, Pennsylvania, authorized by section
401(a) of the Water Resources Development
Act of 1986 (Public Law 99-662; 100 Stat. 4124),
is modified to authorize the Secretary—

(1) to include as part of the construction of
the project mechanical and electrical up-
grades to stormwater pumping stations in
the Wyoming Valley; and

(2) to carry out mitigation measures that
the Secretary is otherwise authorized to
carry out but that the general design memo-
randum for phase II of the project, as ap-
proved by the Assistant Secretary of the
Army having responsibility for civil works
on February 15, 1996, provides will be carried
out for credit by the non-Federal interest
with respect to the project.

(bb) ALLENDALE DAM, NORTH PROVIDENCE,
RHODE ISLAND.—The project for reconstruc-
tion of the Allendale Dam, North Provi-
dence, Rhode Island, authorized by section
3568 of the Water Resources Development Act
of 1992 (Public Law 102-580; 106 Stat. 4861), is
modified to authorize the Secretary to re-
construct the dam, at a total cost of $350,000,
with an estimated Federal cost of $262,500
and an estimated non-Federal cost of $87,500.

(cc) INDIA POINT RAILROAD BRIDGE,
SEEKONK RIVER, PROVIDENCE, RHODE IS-
LAND.—The first sentence of section 1166(c) of
the Water Resources Development Act of
1986 (Public Law 99-662; 100 Stat. 4258) is
amended—

(1) by striking
‘$1,300,000"’; and

(2) by striking ‘“$250,000’ each place it ap-
pears and inserting ¢‘$650,000’°.

(dd) COorPUS CHRISTI SHIP CHANNEL, CORPUS
CHRISTI, TEXAS.—The project for navigation,
Corpus Christi Ship Channel, Corpus Christi,
Texas, authorized by the first section of the
Act entitled ‘““An Act authorizing the con-
struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes’’, approved September 22, 1922

¢‘$500,000” and inserting
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(42 Stat. 1039), is modified to include the
Rincon Canal system as a part of the Federal
project that shall be maintained at a depth
of 12 feet, if the Secretary determines that
the project modification is economically jus-
tified, environmentally acceptable, and con-
sistent with other Federal policies.

(ee) DALLAS FLOODWAY EXTENSION, DALLAS,
TEXAS.—The flood protection works con-
structed by the non-Federal interest along
the Trinity River in Dallas, Texas, for Roch-
ester Park and the Central Wastewater
Treatment Plant shall be included as a part
of the plan implemented for the Dallas
Floodway Extension component of the Trin-
ity River, Texas, project authorized by sec-
tion 301 of the River and Harbor Act of 1965
(Public Law 89-298; 79 Stat. 1091). The cost of
the works shall be credited toward the non-
Federal share of project costs without regard
to further economic analysis of the works.

(ff) MATAGORDA SHIP CHANNEL, PORT
LAVACA, TEXAS.—The project for navigation,
Matagorda Ship Channel, Port Lavaca,
Texas, authorized by section 101 of the River
and Harbor Act of 1958 (Public Law 85-500; 72
Stat. 298), is modified to require the Sec-
retary to assume responsibility for the main-
tenance of the Point Comfort Turning Basin
Expansion Area to a depth of 36 feet, as con-
structed by the non-Federal interests. The
modification described in the preceding sen-
tence shall be considered to be in the public
interest and to be economically justified.

(gg) UPPER JORDAN RIVER, UTAH.—The
project for flood control, Upper Jordan
River, Utah, authorized by section 101(a)(23)
of the Water Resources Development Act of
1990 (Public Law 101-640; 104 Stat. 4610), is
modified to authorize the Secretary to carry
out the project substantially in accordance
with the general design memorandum for the
project dated March 1994, and the post au-
thorization change report for the project
dated April 1994, at a total cost of $12,870,000,
with an estimated Federal cost of $8,580,000
and an estimated non-Federal cost of
$4,290,000.

(hh) GRUNDY, VIRGINIA.—The Secretary
shall proceed with planning, engineering, de-
sign, and construction of the Grundy, Vir-
ginia, element of the Levisa and Tug Forks
of the Big Sandy River and Upper Cum-
berland River project, authorized by section
202 of the Energy and Water Development
Appropriation Act, 1981 (Public Law 96-367;
94 Stat. 1339), in accordance with Plan 3A as
set forth in the preliminary draft detailed
project report of the Huntington District
Commander, dated August 1993.

(i1) HAYSI DAM, VIRGINIA AND KENTUCKY.—

(1) IN GENERAL.—The Secretary shall con-
struct the Haysi Dam feature of the project
authorized by section 202 of the Energy and
Water Development Appropriation Act, 1981
(Public Law 96-367; 94 Stat. 1339), substan-
tially in accordance with Plan A as set forth
in the preliminary draft general plan supple-
ment report of the Huntington District Engi-
neer for the Levisa Fork Basin, Virginia and
Kentucky, dated May 1995.

(2) RECREATIONAL COMPONENT.—The non-
Federal interest shall be responsible for not
more than 50 percent of the costs associated
with the construction and implementation of
the recreational component of the Haysi
Dam feature.

(3) OPERATION AND MAINTENANCE.—

(A) IN GENERAL.—Subject to subparagraph
(B), operation and maintenance of the Haysi
Dam feature shall be carried out by the Sec-
retary.

(B) PAYMENT OF COSTS.—The non-Federal
interest shall be responsible for 100 percent
of all costs associated with the operation and
maintenance.

(4) ABILITY TO PAY.—Notwithstanding any
other provision of law, the Secretary shall
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apply section 103(m) of the Water Resources
Development Act of 1986 (33 U.S.C. 2213(m))
to the construction of the Haysi Dam feature
in the same manner as section 103(m) of the
Act is applied to other projects or project
features constructed under section 202 of the
Energy and Water Development Appropria-
tion Act, 1981 (Public Law 96-367; 94 Stat.
1339).

(jj) PETERSBURG, WEST VIRGINIA.—The
project for flood control, Petersburg, West
Virginia, authorized by section 101(a)(26) of
the Water Resources Development Act of
1990 (Public Law 101-640; 104 Stat. 4611), is
modified to authorize the Secretary to con-
struct the project at a total cost of not to ex-
ceed $26,600,000, with an estimated Federal
cost of $19,195,000 and an estimated non-Fed-
eral cost of $7,405,000.

(kk) TETON COUNTY, WYOMING.—Section 840
of the Water Resources Development Act of
1986 (Public Law 99-662; 100 Stat. 4176) is
amended—

(1) by striking ‘‘Secretary: Provided, That’’
and inserting the following: ‘‘Secretary. In
carrying out this section, the Secretary may
enter into agreements with the non-Federal
sponsors permitting the non-Federal spon-
sors to provide operation and maintenance
for the project on a cost-reimbursable basis.
The’’;

(2) by inserting ‘¢, through providing in-
kind services or’’ after “$35,000’’; and

(3) by inserting a comma after
rials”.

SEC. 103. PROJECT DEAUTHORIZATIONS.

(a) BRANFORD HARBOR, CONNECTICUT.—

(1) IN GENERAL.—The 2,267 square foot por-
tion of the project for navigation in the
Branford River, Branford Harbor, Con-
necticut, authorized by the Act entitled ‘‘An
Act making appropriations for the construc-
tion, repair, and preservation of certain pub-
lic works on rivers and harbors, and for other
purposes’’, approved June 13, 1902 (32 Stat.
333), lying shoreward of a line described in
paragraph (2), is deauthorized.

(2) DESCRIPTION OF LINE.—The line referred
to in paragraph (1) is described as follows:
beginning at a point on the authorized Fed-
eral navigation channel line the coordinates
of which are N156,181.32, E581,572.38, running
thence south 70 degrees, 11 minutes, 8 sec-
onds west a distance of 171.568 feet to another
point on the authorized Federal navigation
channel line the coordinates of which are
N156,123.16, E581,410.96.

(b) BRIDGEPORT HARBOR, CONNECTICUT.—

(1) ANCHORAGE AREA.—The portion of the
project for navigation, Bridgeport Harbor,
Connecticut, authorized by section 101 of the
River and Harbor Act of 1958 (Public Law 85—
500; 72 Stat. 297), consisting of a 2-acre an-
chorage area with a depth of 6 feet at the
head of Johnsons River between the Federal
channel and Hollisters Dam, is deauthorized.

(2) JOHNSONS RIVER CHANNEL.—The portion
of the project for navigation, Johnsons River
Channel, Bridgeport Harbor, Connecticut,
authorized by the first section of the Act en-
titled ““An Act authorizing the construction,
repair, and preservation of certain public
works on rivers and harbors, and for other
purposes’, approved July 24, 1946 (60 Stat.
634), that is northerly of a line across the
Federal channel the coordinates of which are
north 123318.35, east 486301.68, and north
123257.15, east 486380.77, is deauthorized.

(¢) GUILFORD HARBOR, CONNECTICUT.—

(1) IN GENERAL.—The portion of the project
for navigation, Guilford Harbor, Con-
necticut, authorized by the Act entitled ‘‘An
Act authorizing the construction, repair, and
preservation of certain public works on riv-
ers and harbors, and for other purposes’, ap-
proved March 2, 1945 (59 Stat. 13), that con-
sists of the 6-foot deep channel in Sluice
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Creek and that is not included in the descrip-
tion of the realigned channel set forth in
paragraph (2) is deauthorized.

(2) DESCRIPTION OF REALIGNED CHANNEL.—
The realigned channel referred to in para-
graph (1) is described as follows: starting at
a point where the Sluice Creek Channel
intersects with the main entrance channel,
N159194.63, E623201.07, thence running north
24 degrees, 58 minutes, 15.2 seconds west
478.40 feet to a point N159628.31, E622999.11,
thence running north 20 degrees, 18 minutes,
31.7 seconds west 351.53 feet to a point
N159957.99, E622877.10, thence running north
69 degrees, 41 minutes, 37.9 seconds east 55.00
feet to a point N159977.08, E622928.69, thence
turning and running south 20 degrees, 18
minutes, 31.0 seconds east 349.35 feet to a
point N159649.45, E623049.94, thence turning
and running south 24 degrees, 58 minutes,
11.1 seconds east 341.36 feet to a point
N159340.00, E623194.04, thence turning and
running south 90 degrees, 0 minutes, 0 sec-
onds east 78.86 feet to a point N159340.00,
E623272.90.

(d) NORWALK HARBOR, CONNECTICUT.—

(1) IN GENERAL.—The following portions of
projects for navigation, Norwalk Harbor,
Connecticut, are deauthorized:

(A) The portion authorized by the Act enti-
tled ‘““‘An Act making appropriations for the
construction, repair, and preservation of cer-
tain public works on rivers and harbors, and
for other purposes’, approved March 2, 1919
(40 Stat. 1276), that lies northerly of a line
across the Federal channel having coordi-
nates N104199.72, E417774.12 and N104155.59,
E417628.96.

(B) The portions of the 6-foot deep East
Norwalk Channel and Anchorage, authorized
by the Act entitled ‘“An Act authorizing the
construction, repair, and preservation of cer-
tain public works on rivers and harbors, and
for other purposes’, approved March 2, 1945
(59 Stat. 13), that are not included in the de-
scription of the realigned channel and an-
chorage set forth in paragraph (2).

(2) DESCRIPTION OF REALIGNED CHANNEL AND
ANCHORAGE.—The realigned 6-foot deep East
Norwalk Channel and Anchorage referred to
in paragraph (1)(B) is described as follows:
starting at a point on the East Norwalk
Channel, N95743.02, E419581.37, thence run-
ning northwesterly about 463.96 feet to a
point N96197.93, E419490.18, thence running
northwesterly about 549.32 feet to a point
N96608.49, E419125.23, thence running north-
westerly about 384.06 feet to a point
N96965.94, E418984.75, thence running north-
westerly about 407.26 feet to a point
N97353.87, £418860.78, thence running westerly
about 58.26 feet to a point N97336.26,
E418805.24, thence running northwesterly
about 70.99 feet to a point N97390.30,
E418759.21, thence running westerly about
71.78 feet to a point on the anchorage limit
N97405.26, E418689.01, thence running south-
erly along the western limits of the Federal
anchorage in existence on the date of enact-
ment of this Act until reaching a point
NO95893.74, E419449.17, thence running in a
southwesterly direction about 78.74 feet to a
point on the East Norwalk Channel N95815.62,
E419439.33.

(3) DESIGNATION OF REALIGNED CHANNEL AND
ANCHORAGE.—AIll of the realigned channel
shall be redesignated as an anchorage, with
the exception of the portion of the channel
that narrows to a width of 100 feet and termi-
nates at a line the coordinates of which are
N96456.81, E419260.06 and N96390.37, E419185.32,
which shall remain as a channel.

(e) SOUTHPORT HARBOR, CONNECTICUT.—

(1) IN GENERAL.—The following portions of
the project for navigation, Southport Har-
bor, Connecticut, authorized by the first sec-
tion of the Act entitled ‘“An Act authorizing
the construction, repair, and preservation of
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certain public works on rivers and harbors,
and for other purposes’, approved August 30,
1935 (49 Stat. 1029), are deauthorized:

(A) The 6-foot deep anchorage located at
the head of the project.

(B) The portion of the 9-foot deep channel
beginning at a bend in the channel the co-
ordinates of which are north 109131.16, east
452653.32, running thence in a northeasterly
direction about 943.01 feet to a point the co-
ordinates of which are north 109635.22, east
453450.31, running thence in a southeasterly
direction about 22.66 feet to a point the co-
ordinates of which are north 109617.15, east
453463.98, running thence in a southwesterly
direction about 945.18 feet to the point of be-
ginning.

(2) REMAINDER.—The portion of the project
referred to in paragraph (1) that is remaining
after the deauthorization made by the para-
graph and that is northerly of a line the co-
ordinates of which are north 108699.15, east
4521768.36, and north 108655.66, east 452858.73, is
redesignated as an anchorage.

(f) SToNY CREEK, CONNECTICUT.—The fol-
lowing portion of the project for navigation,
Stony Creek, Connecticut, authorized under
section 107 of the River and Harbor Act of
1960 (33 U.S.C. 577), located in the 6-foot deep
maneuvering basin, is deauthorized: begin-
ning at coordinates N157,031.91, E599,030.79,
thence running northeasterly about 221.16
feet to coordinates N157,191.06, E599,184.37,
thence running northerly about 162.60 feet to
coordinates N157,353.56, KE599,189.99, thence
running southwesterly about 358.90 feet to
the point of beginning.

(g) THAMES RIVER, CONNECTICUT.—

(1) MODIFICATION.—The project for naviga-
tion, Thames River, Connecticut, authorized
by the first section of the Act entitled ‘“‘An
Act authorizing the construction, repair, and
preservation of certain public works on riv-
ers and harbors, and for other purposes’, ap-
proved August 30, 1935 (49 Stat. 1029), is modi-
fied to reconfigure the turning basin in ac-
cordance with the following alignment: be-
ginning at a point on the eastern limit of the
existing project, N251052.93, E783934.59,
thence running north 5 degrees, 25 minutes,
21.3 seconds east 341.06 feet to a point,
N251392.46, E783966.82, thence running north
47 degrees, 24 minutes, 14.0 seconds west
268.72 feet to a point, N251574.34, E783769.00,
thence running north 88 degrees, 41 minutes,
52.2 seconds west 249.06 feet to a point,
N251580.00, E783520.00, thence running south
46 degrees, 16 minutes, 22.9 seconds west
318.28 feet to a point, N251360.00, E783290.00,
thence running south 19 degrees, 1 minute,
32.2 seconds east 306.76 feet to a point,
N251070.00, E783390.00, thence running south
45 degrees, 0 minutes, 0 seconds, east 155.56
feet to a point, N250960.00, E783500.00 on the
existing western limit.

(2) PAYMENT FOR INITIAL DREDGING.—ANyY
required initial dredging of the widened por-
tions identified in paragraph (1) shall be car-
ried out at no cost to the Federal Govern-
ment.

(3) DEAUTHORIZATION.—The portions of the
turning basin that are not included in the
reconfigured turning basin described in para-
graph (1) are deauthorized.

(h) EAST BOOTHBAY HARBOR, MAINE.—The
following portion of the navigation project
for East Boothbay Harbor, Maine, authorized
by the first section of the Act of June 25, 1910
(36 Stat. 631, chapter 382) (commonly referred
to as the “River and Harbor Act of 1910°),
containing approximately 1.15 acres and de-
scribed in accordance with the Maine State
Coordinate System, West Zone, is deauthor-
ized:

Beginning at a point noted as point num-
ber 6 and shown as having plan coordinates
of North 9, 722, East 9, 909 on the plan enti-
tled, ‘‘East Boothbay Harbor, Maine, exam-
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ination, 8-foot area’, and dated August 9,
1955, Drawing Number F1251 D-6-2, said point
having Maine State Coordinate System,
West Zone coordinates of Northing 74514,
Easting 698381; and

Thence, North 58 degrees, 12 minutes, 30
seconds East a distance of 120.9 feet to a
point; and

Thence, South 72 degrees, 21 minutes, 50
seconds East a distance of 106.2 feet to a
point; and

Thence, South 32 degrees, 04 minutes, 55
seconds East a distance of 218.9 feet to a
point; and

Thence, South 61 degrees, 29 minutes, 40
seconds West a distance of 148.9 feet to a
point; and

Thence, North 35 degrees, 14 minutes, 12
seconds West a distance of 87.5 feet to a
point; and

Thence, North 78 degrees, 30 minutes, 58
seconds West a distance of 68.4 feet to a
point; and

Thence, North 27 degrees, 11 minutes, 39
seconds West a distance of 157.3 feet to the
point of beginning.

(i) YORK HARBOR, MAINE.—The following
portions of the project for navigation, York
Harbor, Maine, authorized by section 101 of
the River and Harbor Act of 1960 (Public Law
86-645; 74 Stat. 480), are deauthorized:

(1) The portion located in the 8-foot deep
anchorage area beginning at coordinates
N109340.19, E372066.93, thence running north
65 degrees, 12 minutes, 10.5 seconds east
423.27 feet to a point N109517.71, E372451.17,
thence running north 28 degrees, 42 minutes,
58.3 seconds west 11.68 feet to a point
N109527.95, E372445.56, thence running south
63 degrees, 37 minutes, 24.6 seconds west
422.63 feet to the point of beginning.

(2) The portion located in the 8-foot deep
anchorage area beginning at coordinates
N108557.24, E371645.88, thence running south
60 degrees, 41 minutes, 17.2 seconds east
484.51 feet to a point N108320.04, E372068.36,
thence running north 29 degrees, 12 minutes,
53.3 seconds east 15.28 feet to a point
N108333.38, H372075.82, thence running north
62 degrees, 29 minutes, 42.1 seconds west
484.73 feet to the point of beginning.

(j) COHASSET HARBOR, MASSACHUSETTS.—
The following portions of the project for
navigation, Cohasset Harbor, Massachusetts,
authorized by section 2 of the Act entitled
‘““An Act authorizing the construction, re-
pair, and preservation of certain public
works on rivers and harbors, and for other
purposes’’, approved March 2, 1945 (59 Stat.
12), or carried out pursuant to section 107 of
the River and Harbor Act of 1960 (33 U.S.C.
577), are deauthorized: a 7-foot deep anchor-
age and a 6-foot deep anchorage; beginning
at site 1, beginning at a point N453510.15,
ET792664.63, thence running south 53 degrees 07
minutes 05.4 seconds west 307.00 feet to a
point N453325.90, E792419.07, thence running
north 57 degrees 56 minutes 36.8 seconds west
201.00 feet to a point N453432.58, E792248.72,
thence running south 88 degrees 57 minutes
25.6 seconds west 50.00 feet to a point
N453431.67, ET792198.73, thence running north
01 degree 02 minutes 52.3 seconds west 66.71
feet to a point N453498.37, E792197.51, thence
running north 69 degrees 12 minutes 52.3 sec-
onds east 332.32 feet to a point N453616.30,
E792508.20, thence running south 55 degrees 50
minutes 24.1 seconds east 189.05 feet to point
of origin; then site 2, beginning at a point,
N452886.64, ET791287.83, thence running south
00 degrees 00 minutes 00.0 seconds west 56.04
feet to a point, N452830.60, E791287.83, thence
running north 90 degrees 00 minutes 00.0 sec-
onds west 101.92 feet to a point, N452830.60,
E791185.91, thence running north 52 degrees 12
minutes 49.7 seconds east 89.42 feet to a
point, N452885.39, E791256.58, thence running
north 87 degrees 42 minutes 33.8 seconds east
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31.28 feet to point of origin; and site 3, begin-
ning at a point, N452261.08, E792040.24, thence
running north 89 degrees 07 minutes 19.5 sec-
onds east 118.78 feet to a point, N452262.90,
E792159.01, thence running south 43 degrees 39
minutes 06.8 seconds west 40.27 feet to a
point, N452233.76, E792131.21, thence running
north 74 degrees 33 minutes 29.1 seconds west
94.42 feet to a point, N452258.90, E792040.20,
thence running north 01 degree 03 minutes
04.3 seconds east 2.18 feet to point of origin.

(k) FALL RIVER HARBOR, MASSACHUSETTS
AND RHODE ISLAND.—The project for naviga-
tion, Fall River Harbor, Massachusetts and
Rhode Island, authorized by section 101 of
the River and Harbor Act of 1968 (Public Law
90-483; 82 Stat. 731), is modified to provide
that alteration of the drawspan of the
Brightman Street Bridge to provide a chan-
nel width of 300 feet shall not be required
after the date of enactment of this Act.

(1) CocHECO RIVER, NEW HAMPSHIRE.—

(1) IN GENERAL.—The portion of the project
for navigation, Cocheco River, New Hamp-
shire, authorized by the first section of the
Act entitled ‘““An Act making appropriations
for the construction, repair, and preserva-
tion of certain public works on rivers and
harbors, and for other purposes’, approved
September 19, 1890 (26 Stat. 436), and con-
sisting of a 7-foot deep channel that lies
northerly of a line the coordinates of which
are N255292.31, E713095.36, and N255334.51,
E713138.01, is deauthorized.

(2) MAINTENANCE DREDGING.—Not later
than 18 months after the date of enactment
of this Act, the Secretary shall perform
maintenance dredging for the remaining au-
thorized portions of the Federal navigation
channel under the project described in para-
graph (1) to restore authorized channel di-
mensions.

(m) MORRISTOWN HARBOR, NEW YORK.—The
portion of the project for navigation, Morris-
town Harbor, New York, authorized by the
first section of the Act entitled ‘“An Act au-
thorizing the construction, repair, and pres-
ervation of certain public works on rivers
and harbors, and for other purposes’, ap-
proved January 21, 1927 (44 Stat. 1014), that
lies north of the northern boundary of Mor-
ris Street extended is deauthorized.

(n) OSWEGATCHIE RIVER, OGDENSBURG, NEW
YORK.—The portion of the Federal channel in
the Oswegatchie River in Ogdensburg, New
York, from the southernmost alignment of
the Route 68 bridge, upstream to the north-
ernmost alignment of the Lake Street
bridge, is deauthorized.

(0) APPONAUG COVE, RHODE ISLAND.—The
following portion of the project for naviga-
tion, Apponaug Cove, Rhode Island, author-
ized by section 101 of the River and Harbor
Act of 1960 (Public Law 86-645; 74 Stat. 480),
consisting of the 6-foot deep channel, is de-
authorized: beginning at a point, N223269.93,
E513089.12, thence running northwesterly to a
point N223348.31, E512799.54, thence running
southwesterly to a point N223251.78,
Eb512773.41, thence running southeasterly to a
point N223178.00, E513046.00, thence running
northeasterly to the point of beginning.

(p) KICKAPOO RIVER, WISCONSIN.—

(1) PROJECT MODIFICATION.—The project for
flood control and allied purposes, Kickapoo
River, Wisconsin, authorized by section 203
of the Flood Control Act of 1962 (Public Law
87-874; 76 Stat. 1190), as modified by section
814 of the Water Resources Development Act
of 1986 (Public Law 99-662; 100 Stat. 4169), is
further modified as provided by this sub-
section.

(2) TRANSFERS OF PROPERTY.—

(A) TRANSFER TO STATE OF WISCONSIN.—
Subject to the requirements of this para-
graph, the Secretary shall transfer to the
State of Wisconsin, without consideration,
all right, title, and interest of the United
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States in and to the lands described in sub-
paragraph (E), including all works, struc-
tures, and other improvements to the lands,
but excluding lands transferred under sub-
paragraph (B).

(B) TRANSFER TO SECRETARY OF THE INTE-
RIOR.—Subject to the requirements of this
paragraph, on the date of the transfer under
subparagraph (A), the Secretary shall trans-
fer to the Secretary of the Interior, without
consideration, all right, title, and interest of
the United States in and to lands that are
culturally and religiously significant sites of
the Ho-Chunk Nation (a federally recognized
Indian tribe) and are located within the
lands described in subparagraph (E). The
lands shall be described in accordance with
subparagraph (C)(ii)(I) and may not exceed a
total of 1,200 acres.

(C) TERMS AND CONDITIONS.—

(i) IN GENERAL.—The Secretary shall make
the transfers under subparagraphs (A) and
(B) only if—

(I) the State of Wisconsin enters into a
written agreement with the Secretary to
hold the United States harmless from all
claims arising from or through the operation
of lands and improvements subject to the
transfer under subparagraph (A); and

(IT) on or before October 30, 1997, the State
of Wisconsin enters into and submits to the
Secretary a memorandum of understanding,
as specified in clause (ii), with the tribal or-
ganization (as defined in section 4 of the In-
dian Self-Determination and Education As-
sistance Act (25 U.S.C. 450b) of the Ho-Chunk
Nation.

(i1) MEMORANDUM OF UNDERSTANDING.—The
memorandum of understanding referred to in
clause (i)(II) shall contain, at a minimum,
the following:

(I) A description of sites and associated
lands to be transferred to the Secretary of
the Interior under subparagraph (B).

(IT) An agreement specifying that the lands
transferred under subparagraphs (A) and (B)
shall be preserved in a natural state and de-
veloped only to the extent necessary to en-
hance outdoor recreational and educational
opportunities.

(ITI) An agreement specifying the terms
and conditions of a plan for the management
of the lands to be transferred under subpara-
graphs (A) and (B).

(IV) A provision requiring a review of the
plan referred to in subclause (III) to be con-
ducted every 10 years under which the State
of Wisconsin, acting through the Kickapoo
Valley Governing Board, and the Ho-Chunk
Nation may agree to revisions of the plan in
order to address changed circumstances on
the lands transferred under subparagraphs
(A) and (B). The provision may include a
plan for the transfer to the Secretary of the
Interior of any additional site discovered to
be culturally and religiously significant to
the Ho-Chunk Nation.

(V) An agreement preventing or limiting
the public disclosure of the location or exist-
ence of each site of particular cultural or re-
ligious significance to the Ho-Chunk Nation,
if public disclosure would jeopardize the cul-
tural or religious integrity of the site.

(D) ADMINISTRATION OF LANDS.—The lands
transferred to the Secretary of the Interior
under subparagraph (B), and any lands trans-
ferred to the Secretary of the Interior under
the memorandum of understanding entered
into under subparagraph (C), or under any
revision of the memorandum of under-
standing agreed to under subparagraph
(C)({i)(IV), shall be held in trust by the
United States for, and added to and adminis-
tered as part of the reservation of, the Ho-
Chunk Nation.

(E) LAND DESCRIPTION.—The lands referred
to in subparagraphs (A) and (B) are the ap-
proximately 8,569 acres of land associated
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with the LaFarge Dam and Lake portion of
the project referred to in paragraph (1) in
Vernon County, Wisconsin, in the following
sections:

(i) Section 31, Township 14 North, Range 1
West of the 4th Principal Meridian.

(ii) Sections 2 through 11, and 16, 17, 20, and
21, Township 13 North, Range 2 West of the
4th Principal Meridian.

(iii) Sections 15, 16, 21 through 24, 26, 27, 31,
and 33 through 36, Township 14 North, Range
2 West of the 4th Principal Meridian.

(3) TRANSFER OF FLOWAGE EASEMENTS.—The
Secretary shall transfer to the owner of the
servient estate, without consideration, all
right, title, and interest of the United States
in and to each flowage easement acquired as
part of the project referred to in paragraph
(1) within Township 14 North, Range 2 West
of the 4th Principal Meridian, Vernon Coun-
ty, Wisconsin.

(4) DEAUTHORIZATION.—The LaFarge Dam
and Lake portion of the project referred to in
paragraph (1) is not authorized after the date
of the transfers under paragraph (2).

(6) INTERIM MANAGEMENT AND MAINTE-
NANCE.—The Secretary shall continue to
manage and maintain the LaFarge Dam and
Lake portion of the project referred to in
paragraph (1) until the date of the transfers
under paragraph (2).

SEC. 104. STUDIES.

(a) RED RIVER, ARKANSAS.—The Secretary
shall—

(1) conduct a study to determine the feasi-
bility of carrying out a project to permit
navigation on the Red River in southwest
Arkansas; and

(2) in conducting the study, analyze re-
gional economic benefits that were not in-
cluded in the limited economic analysis con-
tained in the reconnaissance report for the
project dated November 1995.

(b) BEAR CREEK DRAINAGE, SAN JOAQUIN
COUNTY, CALIFORNIA.—The Secretary shall
conduct a review of the Bear Creek Drainage,
San Joaquin County, California, flood con-
trol project, authorized by section 10 of the
Act entitled ‘““An Act authorizing the con-
struction of certain public works on rivers
and harbors for flood control, and for other
purposes’’, approved December 22, 1944 (58
Stat. 901), to develop a comprehensive plan
for additional flood damage reduction meas-
ures for the city of Stockton, California, and
surrounding areas.

(c) LAKE ELSINORE, RIVERSIDE COUNTY,
CALIFORNIA.—Not later than 18 months after
the date of enactment of this Act, the Sec-
retary shall—

(1) conduct a study of the advisability of
modifying, for the purpose of flood control
pursuant to section 205 of the Flood Control
Act of 1948 (33 U.S.C. 701s), the Lake
Elsinore, Riverside County, California, flood
control project, for water conservation stor-
age up to an elevation of 1,249 feet above
mean sea level; and

(2) report to Congress on the study, includ-
ing making recommendations concerning the
advisability of so modifying the project.

(d) LONG BEACH, CALIFORNIA.—The Sec-
retary shall review the feasibility of naviga-
tion improvements at Long Beach Harbor,
California, including widening and deepening
of the navigation channel, as provided for in
section 201(b) of the Water Resources Devel-
opment Act of 1986 (Public Law 99-662; 100
Stat. 4091). The Secretary shall complete the
report not later than 1 year after the date of
enactment of this Act.

(e) MORMON SLOUGH/CALAVERAS RIVER,
CALIFORNIA.—The Secretary shall conduct a
review of the Mormon Slough/Calaveras
River, California, flood control project, au-
thorized by section 10 of the Act entitled
““An Act authorizing the construction of cer-

July 11, 1996

tain public works on rivers and harbors for
flood control, and for other purposes’, ap-
proved December 22, 1944 (58 Stat. 902), to de-
velop a comprehensive plan for additional
flood damage reduction measures for the
city of Stockton, California, and surrounding
areas.

(f) MURRIETA CREEK, RIVERSIDE COUNTY,
CALIFORNIA.—The Secretary shall review the
completed feasibility study of the Riverside
County Flood Control and Water Conserva-
tion District, including identified alter-
natives, concerning Murrieta Creek from
Temecula to Wildomar, Riverside County,
California, to determine the Federal interest
in participating in a project for flood con-
trol.

(g) PINE FLAT DAM FISH AND WILDLIFE
HABITAT RESTORATION, CALIFORNIA.—The
Secretary shall study the feasibility of fish
and wildlife habitat improvement measures
identified for further study by the Pine Flat
Dam Fish and Wildlife Habitat Restoration
Investigation Reconnaissance Report.

(h) WEST DADE, FLORIDA.—The Secretary
shall conduct a reconnaissance study to de-
termine the Federal interest in using the
West Dade, Florida, reuse facility to increase
the supply of surface water to the Everglades
in order to enhance fish and wildlife habitat.

(i) SAVANNAH RIVER BASIN COMPREHENSIVE
WATER RESOURCES STUDY.—

(1) IN GENERAL.—The Secretary shall con-
duct a comprehensive study to address the
current and future needs for flood damage
prevention and reduction, water supply, and
other related water resources needs in the
Savannah River Basin.

(2) SCOPE.—The scope of the study shall be
limited to an analysis of water resources
issues that fall within the traditional civil
works missions of the Army Corps of Engi-
neers.

(3) COORDINATION.—Notwithstanding para-
graph (2), the Secretary shall ensure that the
study is coordinated with the Environmental
Protection Agency and the ongoing water-
shed study by the Agency of the Savannah
River Basin.

(j) BAYOU BLANC, CROWLEY, LOUISIANA.—
The Secretary shall conduct a reconnais-
sance study to determine the Federal inter-
est in the construction of a bulkhead system,
consisting of either steel sheet piling with
tiebacks or concrete, along the embankment
of Bayou Blanc, Crowley, Louisiana, in order
to alleviate slope failures and erosion prob-
lems in a cost-effective manner.

(k) HACKBERRY INDUSTRIAL SHIP CHANNEL
PARK, LOUISIANA.—The Secretary shall in-
corporate the area of Hackberry, Louisiana,
as part of the overall study of the Lake
Charles ship channel, bypass channel, and
general anchorage area in Louisiana, to ex-
plore the possibility of constructing addi-
tional anchorage areas.

(1) C1TY OF NORTH LAS VEGAS, CLARK COUN-
TY, NEVADA.—The Secretary shall conduct a
reconnaissance study to determine the Fed-
eral interest in channel improvements in
channel A of the North Las Vegas Wash in
the city of North Las Vegas, Nevada, for the
purpose of flood control.

(m) LOWER LAS VEGAS WASH WETLANDS,
CLARK COUNTY, NEVADA.—The Secretary
shall conduct a study to determine the feasi-
bility of the restoration of wetlands in the
Lower Las Vegas Wash, Nevada, for the pur-
poses of erosion control and environmental
restoration.

(n) NORTHERN NEVADA.—The Secretary
shall conduct reconnaissance studies, in the
State of Nevada, of—

(1) the Humboldt River, and the tributaries
and outlets of the river;

(2) the Truckee River, and the tributaries
and outlets of the river;

(3) the Carson River, and the tributaries
and outlets of the river; and
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(4) the Walker River, and the tributaries
and outlets of the river;
in order to determine the Federal interest in
flood control, environmental restoration,
conservation of fish and wildlife, recreation,
water conservation, water quality, and toxic
and radioactive waste.

(0) BUFFALO HARBOR, NEW YORK.—The Sec-
retary shall determine the feasibility of ex-
cavating the inner harbor and constructing
the associated bulkheads in Buffalo Harbor,
New York.

(p) COEYMANS, NEW YORK.—The Secretary
shall conduct a reconnaissance study to de-
termine the Federal interest in reopening
the secondary channel of the Hudson River
in the town of Coeymans, New York, which
has been narrowed by silt as a result of the
construction of Coeymans middle dike by
the Army Corps of Engineers.

(d) SHINNECOCK INLET, NEW YORK.—Not
later than 2 years after the date of enact-
ment of this Act, the Secretary shall con-
duct a reconnaissance study in Shinnecock
Inlet, New York, to determine the Federal
interest in constructing a sand bypass sys-
tem, or other appropriate alternative, for the
purposes of allowing sand to flow in the nat-
ural east-to-west pattern of the sand and
preventing the further erosion of the beaches
west of the inlet and the shoaling of the
inlet.

(r) KiLL VAN KULL AND NEWARK BAY CHAN-
NELS, NEW YORK AND NEW JERSEY.—The Sec-
retary shall continue engineering and design
in order to complete the navigation project
at Kill Van Kull and Newark Bay Channels,
New York and New Jersey, authorized to be
constructed in the Supplemental Appropria-
tions Act, 1985 (Public Law 99-88; 99 Stat.
313), and section 202(a) of the Water Re-
sources Development Act of 1986 (Public Law
99-662; 100 Stat. 4095), described in the gen-
eral design memorandum for the project, and
approved in the Report of the Chief of Engi-
neers dated December 14, 1981.

(s) COLUMBIA SLOUGH, OREGON.—Not later
than 2 years after the date of enactment of
this Act, the Secretary shall complete a fea-
sibility study for the ecosystem restoration
project at Columbia Slough, Oregon, as re-
ported in the August 1993 Revised Reconnais-
sance Study. The study shall be a dem-
onstration study done in coordination with
the Environmental Protection Agency.

(t) WILLAMETTE RIVER, OREGON.—The Sec-
retary shall conduct a study to determine
the Federal interest in carrying out a non-
structural flood control project along the
Willamette River, Oregon, for the purposes
of floodplain and ecosystem restoration.

(u) LACKAWANNA RIVER AT SCRANTON,
PENNSYLVANIA.—Not later than 90 days after
the date of enactment of this Act, the Sec-
retary shall—

(1) review the report entitled ‘‘Report of
the Chief of Engineers: Lackawanna River at
Scranton, Pennsylvania’, dated June 29,
1992, to determine whether changed condi-
tions in the Diamond Plot and Green Ridge
sections, Scranton, Pennsylvania, would re-
sult in an economically justified flood dam-
age reduction project at those locations; and

(2) submit to Congress a report on the re-
sults of the review.

(v) CHARLESTON, SOUTH CAROLINA.—The
Secretary shall conduct a study of the
Charleston, South Carolina, estuary area lo-
cated in Charleston, Berkeley, and Dor-
chester Counties, South Carolina, for the
purpose of evaluating environmental condi-
tions in the tidal reaches of the Ashley, Coo-
per, Stono, and Wando Rivers and the lower
portions of Charleston Harbor.

(w) OAHE DAM TO LAKE SHARPE, SOUTH DA-
KOTA.—Not later than 2 years after the date
of enactment of this Act, the Secretary
shall—
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(1) conduct a study to determine the feasi-
bility of sediment removal and control in the
area of the Missouri River downstream of
Oahe Dam through the upper reaches of Lake
Sharpe, including the lower portion of the
Bad River, South Dakota;

(2) develop a comprehensive sediment re-
moval and control plan for the area—

(A) based on the assessment by the study
of the dredging, estimated costs, and time
required to remove sediment from affected
areas in Lake Sharpe;

(B)(i) based on the identification by the
study of high erosion areas in the Bad River
channel; and

(ii) including recommendations and related
costs for such of the areas as are in need of
stabilization and restoration; and

(C)(1) based on the identification by the
study of shoreline erosion areas along Lake
Sharpe; and

(ii) including recommended options for the
stabilization and restoration of the areas;

(3) use other non-Federal engineering anal-
yses and related studies in determining the
feasibility of sediment removal and control
as described in paragraph (1); and

(4) credit the costs of the non-Federal engi-
neering analyses and studies referred to in
paragraphs (2) and (3) toward the non-Fed-
eral share of the feasibility study conducted
under paragraph (1).

(x) MUSTANG ISLAND, CORPUS CHRISTI,
TEXAS.—The Secretary shall conduct a study
of navigation along the south-central coast
of Texas near Corpus Christi for the purpose
of determining the feasibility of con-
structing and maintaining the Packery
Channel on the southern portion of Mustang
Island.

(y) ASHLEY CREEK, UTAH.—The Secretary is
authorized to study the feasibility of under-
taking a project for fish and wildlife restora-
tion at Ashley Creek, near Vernal, Utah.

(z) PRINCE WILLIAM COUNTY, VIRGINIA.—The
Secretary shall conduct a study of flooding,
erosion, and other water resource problems
in Prince William County, Virginia, includ-
ing an assessment of the wetland protection,
erosion control, and flood damage reduction
needs of the county.

(aa) PACIFIC REGION.—The Secretary shall
conduct studies in the interest of navigation
in the part of the Pacific Region that in-
cludes American Samoa, Guam, and the
Commonwealth of the Northern Mariana Is-
lands. For the purpose of this subsection, the
cost-sharing requirements of section 105 of
the Water Resources Development Act of
1986 (33 U.S.C. 2215) shall apply.

(bb) MORGANZA, LOUISIANA TO THE GULF OF
MEXICO.—

(1) STUDY.—The Secretary shall conduct a
study of the environmental, flood control
and navigational impacts associated with
the construction of a lock structure in the
Houma Navigation Canal as an independent
feature of the overall flood damage preven-
tion study currently being conducted under
the Morganza, Louisiana to the Gulf of Mex-
ico feasibility study. In preparing such
study, the Secretary shall consult the South
Terrebonne Tidewater Management and Con-
servation District and consider the District’s
Preliminary Design Document, dated Feb-
ruary 1994. Further, the Secretary shall
evaluate the findings of the Coastal Wet-
lands Planning, Protection and Restoration
Federal Task Force, as authorized by Public
Law 101-646, relating to the lock structure.

(2) REPORT.—The Secretary shall transmit
to Congress a report on the results of the
study conducted under paragraph (1), to-
gether with recommendations on immediate
implementation not later than 6 months
after the enactment of this Act.
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TITLE II—PROJECT-RELATED PROVISIONS
SEC. 201. GRAND PRAIRIE REGION AND BAYOU
METO BASIN, ARKANSAS.

The project for flood control and water
supply, Grand Prairie Region and Bayou
Meto Basin, Arkansas, authorized by section
204 of the Flood Control Act of 1950 (64 Stat.
174) and deauthorized under section 1001(b)(1)
of the Water Resources Development Act of
1986 (33 U.S.C. 579a(b)(1)), is authorized to be
carried out by the Secretary if, not later
than 1 year after the date of enactment of
this Act, the Secretary submits a report to
Congress that—

(1) describes necessary modifications to
the project that are consistent with the
functions of the Army Corps of Engineers;
and

(2) contains recommendations concerning
which Federal agencies (such as the Natural
Resources Conservation Service, the United
States Fish and Wildlife Service, the Bureau
of Reclamation, and the United States Geo-
logical Survey) are most appropriate to have
responsibility for carrying out the project.
SEC. 202. HEBER SPRINGS, ARKANSAS.

(a) IN GENERAL.—The Secretary shall enter
into an agreement with the city of Heber
Springs, Arkansas, to provide 3,522 acre-feet
of water supply storage in Greers Ferry
Lake, Arkansas, for municipal and industrial
purposes, at no cost to the city.

(b) NECESSARY FACILITIES.—The city of
Heber Springs shall be responsible for 100
percent of the costs of construction, oper-
ation, and maintenance of any intake, trans-
mission, treatment, or distribution facility
necessary for utilization of the water supply.

(c) ADDITIONAL WATER SUPPLY STORAGE.—
Any additional water supply storage re-
quired after the date of enactment of this
Act shall be contracted for and reimbursed
by the city of Heber Springs, Arkansas.

SEC. 203. MORGAN POINT, ARKANSAS.

The Secretary shall accept as in-kind con-
tributions for the project at Morgan Point,
Arkansas—

(1) the items described as fish and wildlife
facilities and land in the Morgan Point
Broadway Closure Structure modification re-
port for the project, dated February 1994; and

(2) fish stocking activities carried out by
the non-Federal interests for the project.
SEC. 204. WHITE RIVER BASIN LAKES, ARKANSAS

AND MISSOURI.

The project for flood control and power
generation at White River Basin Lakes, Ar-
kansas and Missouri, authorized by section 4
of the Act entitled ‘“An Act authorizing the
construction of certain public works on riv-
ers and harbors for flood control, and for
other purposes’, approved June 28, 1938 (52
Stat. 1218), shall include recreation and fish
and wildlife mitigation as purposes of the
project, to the extent that the purposes do
not adversely impact flood control, power
generation, or other authorized purposes of
the project.

SEC. 205. CENTRAL AND SOUTHERN FLORIDA.

The project for Central and Southern Flor-
ida, authorized by section 203 of the Flood
Control Act of 1968 (Public Law 90-483; 82
Stat. 740), is modified, subject to the avail-
ability of appropriations, to authorize the
Secretary to implement the recommended
plan of improvement contained in a report
entitled ‘‘Central and Southern Florida
Project, Final Integrated General Reevalua-
tion Report and Environmental Impact
Statement, Canal 111 (C-111), South Dade
County, Florida”, dated May 1994 (including
acquisition of such portions of the Frog Pond
and Rocky Glades areas as are needed for the
project), at a total cost of $156,000,000. The
Federal share of the cost of implementing
the plan of improvement shall be 50 percent.
The Secretary of the Interior shall pay 25
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percent of the cost of acquiring such por-
tions of the Frog Pond and Rocky Glades
areas as are needed for the project, which
amount shall be included in the Federal
share. The non-Federal share of the oper-
ation and maintenance costs of the improve-
ments undertaken pursuant to this section
shall be 100 percent, except that the Federal
Government shall reimburse the non-Federal
interest in an amount equal to 60 percent of
the costs of operating and maintaining pump
stations that pump water into Taylor Slough
in Everglades National Park.

SEC. 206. WEST PALM BEACH, FLORIDA.

The project for flood protection of West
Palm Beach, Florida (C-51), authorized by
section 203 of the Flood Control Act of 1962
(Public Law 87-874; 76 Stat. 1183), is modified
to provide for the construction of an en-
larged stormwater detention area, Storm
Water Treatment Area 1 East, generally in
accordance with the plan of improvements
described in the February 15, 1994, report en-
titled ‘‘Everglades Protection Project, Palm
Beach County, Florida, Conceptual Design’’,
prepared by Burns and McDonnell, and as
further described in detailed design docu-
ments to be approved by the Secretary. The
additional work authorized by this section
shall be accomplished at full Federal cost in
recognition of the water supply benefits ac-
cruing to the Loxahatchee National Wildlife
Refuge and the Everglades National Park
and in recognition of the statement in sup-
port of the Everglades restoration effort set
forth in the document signed by the Sec-
retary of the Interior and the Secretary in
July 1993. Operation and maintenance of the
stormwater detention area shall be con-
sistent with regulations prescribed by the
Secretary for the Central and Southern Flor-
ida project, with all costs of the operation
and maintenance work borne by non-Federal
interests.

SEC. 207. EVERGLADES AND SOUTH FLORIDA
ECOSYSTEM RESTORATION.

(a) DEFINITIONS.—In this section:

(1) DEVELOP.—The term ‘‘develop’ means
any preconstruction or land acquisition
planning activity.

(2) SOUTH FLORIDA ECOSYSTEM.—The term
“South Florida ecosystem’ means the Flor-
ida Everglades restoration area that includes
lands and waters within the boundary of the
South Florida Water Management District,
the Florida Keys, and the near-shore coastal
waters of South Florida.

(3) TASK FORCE.—The term ‘‘Task Force”
means the South Florida Ecosystem Res-
toration Task Force established by sub-
section (c).

(b) SOUTH FLORIDA ECOSYSTEM RESTORA-
TION.—

(1) MODIFICATIONS TO CENTRAL AND SOUTH-
ERN FLORIDA PROJECT.—

(A) DEVELOPMENT.—The Secretary shall, if
necessary, develop modifications to the
project for Central and Southern Florida, au-
thorized by section 203 of the Flood Control
Act of 1948 (62 Stat. 1176), to restore, pre-
serve, and protect the South Florida eco-
system and to provide for the water-related
needs of the region.

(B) CONCEPTUAL PLAN.—

(i) IN GENERAL.—The modifications under
subparagraph (A) shall be set forth in a con-
ceptual plan prepared in accordance with
clause (ii) and adopted by the Task Force
(referred to in this section as the ‘‘concep-
tual plan’’).

(ii) BASIS FOR CONCEPTUAL PLAN.—The con-
ceptual plan shall be based on the rec-
ommendations specified in the draft report
entitled ‘‘Conceptual Plan for the Central
and Southern Florida Project Restudy’’, pub-
lished by the Governor’s Commission for a
Sustainable South Florida and dated June 4,
1996.
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(C) INTEGRATION OF OTHER ACTIVITIES.—Res-
toration, preservation, and protection of the
South Florida ecosystem shall include a
comprehensive science-based approach that
integrates ongoing Federal and State efforts,
including—

(i) the project for the ecosystem restora-
tion of the Kissimmee River, Florida, au-
thorized by section 101 of the Water Re-
sources Development Act of 1992 (Public Law
102-580; 106 Stat. 4802);

(ii) the project for flood protection, West
Palm Beach Canal, Florida (canal C-51), au-
thorized by section 203 of the Flood Control
Act of 1962 (Public Law 87-874; 76 Stat. 1183),
as modified by section 205 of this Act;

(iii) the project for modifications to im-
prove water deliveries into Everglades Na-
tional Park authorized by section 104 of the
Everglades National Park Protection and
Expansion Act of 1989 (16 U.S.C. 410r-8);

(iv) the project for Central and Southern
Florida authorized by section 203 of the
Flood Control Act of 1968 (Public Law 90-483;
82 Stat. 740), as modified by section 204 of
this Act;

(v) activities under the Florida Keys Na-
tional Marine Sanctuary and Protection Act
(Public Law 101-65; 16 U.S.C. 1433 note); and

(vi) the Everglades construction project
implemented by the State of Florida under
the Everglades Forever Act of the State of
Florida.

(2) IMPROVEMENT OF WATER MANAGEMENT
FOR ECOSYSTEM RESTORATION.—The improve-
ment of water management, including im-
provement of water quality for ecosystem
restoration, preservation, and protection,
shall be an authorized purpose of the Central
and Southern Florida project referred to in
paragraph (1)(A). Project features necessary
to improve water management, including
features necessary to provide water to re-
store, protect, and preserve the South Flor-
ida ecosystem, shall be included in any
modifications to be developed for the project
under paragraph (1).

(3) SUPPORT PROJECTS.—The Secretary may
develop support projects and other facilities
necessary to promote an adaptive manage-
ment approach to implement the modifica-
tions authorized to be developed by para-
graphs (1) and (2).

(4) INTERIM IMPLEMENTATION REPORTS.—

(A) IN GENERAL.—Before the Secretary im-
plements a component of the conceptual
plan, including a support project or other fa-
cility under paragraph (3), the Jacksonville
District Engineer shall submit an interim
implementation report to the Task Force for
review.

(B) CONTENTS.—Each interim implementa-
tion report shall document the costs, bene-
fits, impacts, technical feasibility, and cost-
effectiveness of the component and, as ap-
propriate, shall include documentation of en-
vironmental effects prepared under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(C) ENDORSEMENT BY TASK FORCE.—

(i) IN GENERAL.—If the Task Force endorses
the interim implementation report of the
Jacksonville District Engineer for a compo-
nent, the Secretary shall submit the report
to Congress.

(ii) COORDINATION  REQUIREMENTS.—En-
dorsement by the Task Force shall be
deemed to fulfill the coordination require-
ments under the first section of the Act enti-
tled ‘““An Act authorizing the construction of
certain public works on rivers and harbors
for flood control, and for other purposes’,
approved December 22, 1944 (33 U.S.C. 701-1).

(5) AUTHORIZATION.—

(A) IN GENERAL.—The Secretary shall not
initiate construction of a component until
such time as a law is enacted authorizing
construction of the component.
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(B) DESIGN.—The Secretary may continue
to carry out detailed design of a component
after the date of submission to Congress of
the interim implementation report recom-
mending the component.

(6) COST SHARING.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Federal share of the
costs of preparing interim implementation
reports under paragraph (4) and imple-
menting the modifications (including the
support projects and other facilities) author-
ized to be developed by this subsection shall
be 50 percent.

(B) WATER QUALITY FEATURES.—

(i) IN GENERAL.—Subject to clause (ii), the
non-Federal share of the cost of project fea-
tures necessary to improve water quality
under paragraph (2) shall be 100 percent.

(ii) CRITICAL FEATURES.—If the Task Force
determines, by resolution accompanying en-
dorsement of an interim implementation re-
port under paragraph (4), that the project
features described in clause (i) are critical to
ecosystem restoration, the Federal share of
the cost of the features shall be 50 percent.

(C) REIMBURSEMENT.—The Secretary shall
reimburse the non-Federal interests for the
Federal share of any reasonable costs that
the non-Federal interests incur in acquiring
land for any component authorized by law
under paragraph (5) if the land acquisition
has been endorsed by the Task Force and
supported by the Secretary.

(c) SOUTH FLORIDA ECOSYSTEM RESTORA-
TION TASK FORCE.—

(1) ESTABLISHMENT AND MEMBERSHIP.—
There is established the South Florida Eco-
system Restoration Task Force, which shall
consist of the following members (or, in the
case of the head of a Federal agency, a des-
ignee at the level of assistant secretary or an
equivalent level):

(A) The Secretary of the Interior, who
shall serve as chairperson of the Task Force.

(B) The Secretary of Commerce.

(C) The Secretary.

(D) The Attorney General.

(E) The Administrator of the Environ-
mental Protection Agency.

(F') The Secretary of Agriculture.

(G) The Secretary of Transportation.

(H) 1 representative of the Miccosukee
Tribe of Indians of Florida, to be appointed
by the Secretary of the Interior from rec-
ommendations submitted by the tribal chair-
man.

(I) 1 representative of the Seminole Tribe
of Indians of Florida, to be appointed by the
Secretary of the Interior from recommenda-
tions submitted by the tribal chairman.

(J) 3 representatives of the State of Flor-
ida, to be appointed by the Secretary of the
Interior from recommendations submitted
by the Governor of the State of Florida.

(K) 2 representatives of the South Florida
Water Management District, to be appointed
by the Secretary of the Interior from rec-
ommendations submitted by the Governor of
the State of Florida.

(L) 2 representatives of local governments
in the South Florida ecosystem, to be ap-
pointed by the Secretary of the Interior from
recommendations submitted by the Governor
of the State of Florida.

(2) DUTIES.—

(A) IN GENERAL.—The Task Force shall—

(i)(I) coordinate the development of con-
sistent policies, strategies, plans, programs,
and priorities for addressing the restoration,
protection, and preservation of the South
Florida ecosystem; and

(IT) develop a strategy and priorities for
implementing the components of the concep-
tual plan;

(ii) review programs, projects, and activi-
ties of agencies and entities represented on
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the Task Force to promote the objectives of
ecosystem restoration and maintenance;

(iii) refine and provide guidance con-
cerning the implementation of the concep-
tual plan;

(iv)(I) periodically review the conceptual
plan in light of current conditions and new
information and make appropriate modifica-
tions to the conceptual plan; and

(IT) submit to Congress a report on each
modification to the conceptual plan under
subclause (I);

(v) establish a Florida-based working
group, which shall include representatives of
the agencies and entities represented on the
Task Force and other entities as appro-
priate, for the purpose of recommending
policies, strategies, plans, programs, and pri-
orities to the Task Force;

(vi) prepare an annual cross-cut budget of
the funds proposed to be expended by the
agencies, tribes, and governments rep-
resented on the Task Force on the restora-
tion, preservation, and protection of the
South Florida ecosystem; and

(vii) submit a biennial report to Congress
that summarizes the activities of the Task
Force and the projects, policies, strategies,
plans, programs, and priorities planned, de-
veloped, or implemented for restoration of
the South Florida ecosystem and progress
made toward the restoration.

(B) AUTHORITY TO ESTABLISH ADVISORY SUB-
COMMITTEES.—The Task Force and the work-
ing group established under subparagraph
(A)(V) may establish such other advisory sub-
committees as are necessary to assist the
Task Force in carrying out its duties, includ-
ing duties relating to public policy and sci-
entific issues.

(3) DECISIONMAKING.—Each decision of the
Task Force shall be made by majority vote
of the members of the Task Force.

(4) APPLICATION OF THE FEDERAL ADVISORY
COMMITTEE ACT.—

(A) CHARTER; TERMINATION.—The Task
Force shall not be subject to sections 9(c)
and 14 of the Federal Advisory Committee
Act (5 U.S.C. App.).

(B) NOTICE OF MEETINGS.—The Task Force
shall be subject to section 10(a)(2) of the Act,
except that the chairperson of the Task
Force is authorized to use a means other
than publication in the Federal Register to
provide notice of a public meeting and pro-
vide an equivalent form of public notice.

(5) COMPENSATION.—A member of the Task
Force shall receive no compensation for the
service of the member on the Task Force.

(6) TRAVEL EXPENSES.—Travel expenses in-
curred by a member of the Task Force in the
performance of services for the Task Force
shall be paid by the agency, tribe, or govern-
ment that the member represents.

SEC. 208. ARKANSAS CITY AND WINFIELD, KAN-
SAS.

Notwithstanding any other provision of
law, for the purpose of commencing con-
struction of the project for flood control, Ar-
kansas City, Kansas, authorized by section
401(a) of the Water Resources Development
Act of 1986 (Public Law 99-662; 100 Stat. 4116),
and the project for flood control, Winfield,
Kansas, authorized by section 204 of the
Flood Control Act of 1965 (Public Law 89-298;
79 Stat. 1078), the project cooperation agree-
ments for the projects, as submitted by the
District Office of the Army Corps of Engi-
neers, Tulsa, Oklahoma, shall be deemed to
be approved by the Assistant Secretary of
the Army having responsibility for civil
works and the Tulsa District Commander as
of September 30, 1996, if the approvals have
not been granted by that date.

SEC. 209. MISSISSIPPI RIVER-GULF OUTLET, LOU-
ISIANA.

Section 844 of the Water Resources Devel-

opment Act of 1986 (Public Law 99-662; 100
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Stat. 4177) is amended by adding at the end
the following:

“(c) COMMUNITY IMPACT  MITIGATION
PLAN.—Using funds made available under
subsection (a), the Secretary shall imple-
ment a comprehensive community impact
mitigation plan, as described in the evalua-
tion report of the New Orleans District Engi-
neer dated August 1995, that, to the max-
imum extent practicable, provides for miti-
gation or compensation, or both, for the di-
rect and indirect social and cultural impacts
that the project described in subsection (a)
will have on the affected areas referred to in
subsection (b).”.

SEC. 210. COLDWATER RIVER WATERSHED, MIS-
SISSIPPI.

Not later than 90 days after the date of en-
actment of this Act, the Secretary shall ini-
tiate all remaining work associated with the
Coldwater River Watershed Demonstration
Erosion Control Project, as authorized by
Public Law 98-8 (97 Stat. 13).

SEC. 211. PERIODIC MAINTENANCE DREDGING
FOR GREENVILLE INNER HARBOR
CHANNEL, MISSISSIPPI.

The Greenville Inner Harbor Channel, Mis-
sissippi, is deemed to be a portion of the nav-
igable waters of the United States, and shall
be included among the navigable waters for
which the Army Corps of Engineers main-
tains a 10-foot navigable channel. The navi-
gable channel for the Greenville Inner Har-
bor Channel shall be maintained in a manner
that is consistent with the navigable channel
to the Greenville Harbor and the portion of
the Mississippi River adjacent to the Green-
ville Harbor that is maintained by the Army
Corps of Engineers, as in existence on the
date of enactment of this Act.

SEC. 212. SARDIS LAKE, MISSISSIPPI.

The Secretary shall work cooperatively
with the State of Mississippi and the city of
Sardis to the maximum extent practicable in
the management of existing and proposed
leases of land consistent with the master
tourism and recreational plan for the eco-
nomic development of the Sardis Lake area
prepared by the city.

SEC. 213. YALOBUSHA RIVER WATERSHED, MIS-
SISSIPPI.

The project for flood control at Grenada
Lake, Mississippi, shall be extended to in-
clude the Yalobusha River Watershed (in-
cluding the Toposhaw Creek), at a total cost
of not to exceed $3,800,000. The Federal share
of the cost of flood control on the extended
project shall be 75 percent.

SEC. 214. LIBBY DAM, MONTANA.

(a) IN GENERAL.—In accordance with sec-
tion 103(c)(1) of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2213(c)(1)), the
Secretary shall—

(1) complete the construction and installa-
tion of generating units 6 through 8 at Libby
Dam, Montana; and

(2) remove the partially constructed haul
bridge over the Kootenai River, Montana.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $16,000,000, to remain
available until expended.

SEC. 215. SMALL FLOOD CONTROL PROJECT,
MALTA, MONTANA.

Not later than 1 year after the date of en-
actment of this Act, the Secretary is author-
ized to expend such Federal funds as are nec-
essary to complete the small flood control
project begun at Malta, Montana, pursuant
to section 205 of the Flood Control Act of
1948 (33 U.S.C. 701s).

SEC. 216. CLIFFWOOD BEACH, NEW JERSEY.

(a) IN GENERAL.—Notwithstanding any
other provision of law or the status of the
project authorized by section 203 of the
Flood Control Act of 1962 (Public Law 87-874;
76 Stat. 1180) for hurricane-flood protection
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and beach erosion control on Raritan Bay
and Sandy Hook Bay, New Jersey, the Sec-
retary shall undertake a project to provide
periodic beach nourishment for Cliffwood
Beach, New Jersey, for a 50-year period be-
ginning on the date of execution of a project
cooperation agreement by the Secretary and
an appropriate non-Federal interest.

(b) NON-FEDERAL SHARE.—The non-Federal
share of the cost of the project authorized by
this section shall be 35 percent.

SEC. 217. FIRE ISLAND INLET, NEW YORK.

For the purpose of replenishing the beach,
the Secretary shall place sand dredged from
the Fire Island Inlet on the shoreline be-
tween Gilgo State Park and Tobay Beach to
protect Ocean Parkway along the Atlantic
Ocean shoreline in Suffolk County, New
York.

SEC. 218. QUEENS COUNTY, NEW YORK.

(a) DESCRIPTION OF NONNAVIGABLE AREA.—
Subject to subsections (b) and (c), the area of
Long Island City, Queens County, New York,
that—

(1) is not submerged;

(2) lies between the southerly high water
line (as of the date of enactment of this Act)
of Anable Basin (also known as the ‘‘11th
Street Basin’’) and the northerly high water
line (as of the date of enactment of this Act)
of Newtown Creek; and

(3) extends from the high water line (as of
the date of enactment of this Act) of the
East River to the original high water line of
the East River;
is declared to be nonnavigable waters of the
United States.

(b) REQUIREMENT THAT AREA BE IM-
PROVED.—

(1) IN GENERAL.—The declaration of non-
navigability under subsection (a) shall apply
only to those portions of the area described
in subsection (a) that are, or will be, bulk-
headed, filled, or otherwise occupied by per-
manent structures or other permanent phys-
ical improvements (including parkland).

(2) APPLICABILITY OF FEDERAL LAW.—Im-
provements described in paragraph (1) shall
be subject to applicable Federal laws, includ-
ing—

(A) sections 9 and 10 of the Act entitled
“An Act making appropriations for the con-
struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes’, approved March 3, 1899 (33
U.S.C. 401 and 403);

(B) section 404 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1344); and

(C) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

(c) EXPIRATION DATE.—The declaration of
nonnavigability under subsection (a) shall
expire with respect to a portion of the area
described in subsection (a), if the portion—

(1) is not bulkheaded, filled, or otherwise
occupied by a permanent structure or other
permanent physical improvement (including
parkland) in accordance with subsection (b)
by the date that is 20 years after the date of
enactment of this Act; or

(2) requires an improvement described in
subsection (b)(2) that is subject to a permit
under an applicable Federal law, and the im-
provement is not commenced by the date
that is 5 years after the date of issuance of
the permit.

SEC. 219. BUFORD TRENTON IRRIGATION DIS-
TRICT, NORTH DAKOTA AND MON-
TANA.

(a) ACQUISITION OF EASEMENTS.—

(1) IN GENERAL.—The Secretary shall ac-
quire, from willing sellers, permanent flow-
age and saturation easements over—

(A) the land in Williams County, North Da-
kota, extending from the riverward margin
of the Buford Trenton Irrigation District
main canal to the north bank of the Missouri
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River, beginning at the Buford Trenton Irri-
gation District pumping station located in
the NEY4 of section 17, T-152-N, R-104-W, and
continuing northeasterly downstream to the
land referred to as the East Bottom; and

(B) any other land outside the boundaries
of the land described in subparagraph (A)
within or contiguous to the boundaries of
the Buford-Trenton Irrigation District that
has been affected by rising ground water and
the risk of surface flooding.

(2) ScoPE.—The easements acquired by the
Secretary under paragraph (1) shall include
the right, power, and privilege of the Federal
Government to submerge, overflow, per-
colate, and saturate the surface and sub-
surface of the lands and such other terms
and conditions as the Secretary considers ap-
propriate.

(3) PAYMENT.—In acquiring the easements
under paragraph (1), the Secretary shall pay
an amount based on the unaffected fee value
of the lands to be acquired by the Federal
Government. For the purpose of this para-
graph, the unaffected fee value of the lands
is the value of the lands as if the lands had
not been affected by rising ground water and
the risk of surface flooding.

(b) CONVEYANCE OF DRAINAGE PuMPS.—Not-
withstanding any other law, the Secretary
shall—

(1) convey to the Buford Trenton Irrigation
District all right, title, and interest of the
United States in the drainage pumps located
within the boundaries of the District; and

(2) provide a lump-sum payment of $60,000
for power requirements associated with the
operation of the drainage pumps.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $34,000,000, to remain
available until expended.

SEC. 220. JAMESTOWN DAM AND PIPESTEM DAM,
NORTH DAKOTA.

(a) REVISIONS TO WATER CONTROL MANU-
ALS.—In consultation with the State of
South Dakota and the James River Water
Development District, the Secretary shall
review and consider revisions to the water
control manuals for the Jamestown Dam and
Pipestem Dam, North Dakota, to modify op-
eration of the dams so as to reduce the mag-
nitude and duration of flooding and inunda-
tion of land located within the 10-year flood-
plain along the James River in South Da-
kota.

(b) FEASIBILITY STUDY.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall—

(A) complete a study to determine the fea-
sibility of providing flood protection for the
land referred to in subsection (a); and

(B) submit a report on the study to Con-
gress.

(2) CONSIDERATIONS.—In carrying out para-
graph (1), the Secretary shall consider all
reasonable project-related and other options.
SEC. 221. WISTER LAKE PROJECT, LEFLORE

COUNTY, OKLAHOMA.

The Secretary shall maintain a minimum
conservation pool level of 478 feet at the Wis-
ter Lake project in LeFlore County, Okla-
homa, authorized by section 4 of the Act en-
titled ‘“An Act authorizing the construction
of certain public works on rivers and harbors
for flood control, and for other purposes’,
approved June 28, 1938 (52 Stat. 1218). Not-
withstanding title I of the Water Resources
Development Act of 1986 (33 U.S.C. 2211 et
seq.) or any other provision of law, any in-
crease in water supply yield that results
from the pool level of 478 feet shall be treat-
ed as unallocated water supply until such
time as a user enters into a contract for the
supply under such applicable laws con-
cerning cost-sharing as are in effect on the
date of the contract.
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SEC. 222. WILLAMETTE RIVER, MCKENZIE
SUBBASIN, OREGON.

The Secretary is authorized to carry out a
project to control the water temperature in
the Willamette River, McKenzie Subbasin,
Oregon, to mitigate the negative impacts on
fish and wildlife resulting from the operation
of the Blue River and Cougar Lake projects,
McKenzie River Basin, Oregon. The cost of
the facilities shall be repaid according to the
allocations among the purposes of the origi-
nal projects.

SEC. 223. ABANDONED AND WRECKED BARGE RE-
MOVAL, RHODE ISLAND.

Section 361 of the Water Resources Devel-
opment Act of 1992 (Public Law 102-580; 106
Stat. 4861) is amended by striking subsection
(a) and inserting the following:

‘“(a) IN GENERAL.—In order to alleviate a
hazard to navigation and recreational activ-
ity, the Secretary shall remove a sunken
barge from waters off the shore of the Narra-
gansett Town Beach in Narragansett, Rhode
Island, at a total cost of $1,900,000, with an
estimated Federal cost of $1,425,000, and an
estimated non-Federal cost of $475,000. The
Secretary shall not remove the barge until
title to the barge has been transferred to the
United States or the non-Federal interest.
The transfer of title shall be carried out at
no cost to the United States.”.

SEC. 224. PROVIDENCE RIVER AND HARBOR,
RHODE ISLAND.

The Secretary shall incorporate a channel
extending from the vicinity of the Fox Point
hurricane barrier to the vicinity of the
Francis Street bridge in Providence, Rhode
Island, into the navigation project for Provi-
dence River and Harbor, Rhode Island, au-
thorized by section 301 of the River and Har-
bor Act of 1965 (Public Law 89-298; 79 Stat.
1089). The channel shall have a depth of up to
10 feet and a width of approximately 120 feet
and shall be approximately 1.26 miles in
length.

SEC. 225. COOPER LAKE AND CHANNELS, TEXAS.

(a) ACCEPTANCE OF LANDS.—The Secretary
is authorized to accept from a non-Federal
interest additional lands of not to exceed 300
acres that—

(1) are contiguous to the Cooper Lake and
Channels Project, Texas, authorized by sec-
tion 301 of the River and Harbor Act of 1965
(Public Law 89-298; 79 Stat. 1091) and section
601(a) of the Water Resources Development
Act of 1986 (Public Law 99-662; 100 Stat. 4145);
and

(2) provide habitat value at least equal to
the habitat value provided by the lands au-
thorized to be redesignated under subsection
(D).
(b) REDESIGNATION OF LANDS TO RECRE-
ATION PURPOSES.—Upon the acceptance of
lands under subsection (a), the Secretary is
authorized to redesignate mitigation lands of
not to exceed 300 acres to recreation pur-
poses.

(c) FUNDING.—The cost of all work under
this section, including real estate appraisals,
cultural and environmental surveys, and all
development necessary to avoid net mitiga-
tion losses, to the extent required, shall be
borne by the non-Federal interest.

SEC. 226. RUDEE INLET, VIRGINIA BEACH, VIR-
GINIA.

Notwithstanding the limitation set forth
in section 107(b) of the River and Harbor Act
of 1960 (33 U.S.C. 577(b)), Federal participa-
tion in the maintenance of the Rudee Inlet,
Virginia Beach, Virginia, project shall con-
tinue for the life of the project. Nothing in
this section shall alter or modify the non-
Federal cost sharing responsibility as speci-
fied in the Rudee Inlet, Virginia Beach, Vir-
ginia Detailed Project Report, dated October
1983.

SEC. 227. VIRGINIA BEACH, VIRGINIA.

(a) ADJUSTMENT OF NON-FEDERAL SHARE.—

Notwithstanding any other provision of law,
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the non-Federal share of the costs of the
project for beach erosion control and hurri-
cane protection, Virginia Beach, Virginia,
authorized by section 501(a) of the Water Re-
sources Development Act of 1986 (Public Law
99-662; 100 Stat. 4136), shall be reduced by
$3,120,803, or by such amount as is deter-
mined by an audit carried out by the Depart-
ment of the Army to be due to the city of
Virginia Beach as reimbursement for beach
nourishment activities carried out by the
city between October 1, 1986, and September
30, 1993, if the Federal Government has not
reimbursed the city for the activities prior
to the date on which a project cooperation
agreement is executed for the project.

(b) EXTENSION OF FEDERAL PARTICIPA-
TION.—

(1) IN GENERAL.—In accordance with sec-
tion 156 of the Water Resources Development
Act of 1976 (42 U.S.C. 1962d-5f), the Secretary
shall extend Federal participation in the
periodic nourishment of Virginia Beach as
authorized by section 101 of the River and
Harbor Act of 1954 (68 Stat. 1254) and modi-
fied by section 101 of the River and Harbor
Act of 1962 (Public Law 87-874; 76 Stat. 1177).

(2) DURATION.—Federal participation under
paragraph (1) shall extend until the earlier
of—

(A) the end of the 50-year period provided
for in section 156 of the Water Resources De-
velopment Act of 1976 (42 U.S.C. 1962d-5f);
and

(B) the completion of the project for beach
erosion control and hurricane protection,
Virginia Beach, Virginia, as modified by sec-
tion 102(cc) of the Water Resources Develop-
ment Act of 1992 (Public Law 102-580; 106
Stat. 4810).

TITLE III—GENERAL PROVISIONS
SEC. 301. COST-SHARING FOR ENVIRONMENTAL
PROJECTS.

Section 103(c) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2213(c)) is
amended—

(1) in paragraph (5), by striking ‘‘and” at
the end;

(2) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(7T) environmental protection and restora-
tion: 25 percent.”’.

SEC. 302. COLLABORATIVE RESEARCH AND DE-
VELOPMENT.

Section 7 of the Water Resources Develop-
ment Act of 1988 (33 U.S.C. 2313) is amended—

(1) by striking subsection (e);

(2) by redesignating subsection (d) as sub-
section (e); and

(3) by inserting after subsection (c) the fol-
lowing:

‘(d) TEMPORARY PROTECTION OF TECH-
NOLOGY.—

‘(1) PRE-AGREEMENT.—If the Secretary de-
termines that information developed as a re-
sult of a research or development activity
conducted by the Army Corps of Engineers is
likely to be subject to a cooperative research
and development agreement within 2 years
after the development of the information,
and that the information would be a trade
secret or commercial or financial informa-
tion that would be privileged or confidential
if the information had been obtained from a
non-Federal party participating in a cooper-
ative research and development agreement
under section 12 of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3710a), the Secretary may provide appro-
priate protections against the dissemination
of the information, including exemption
from subchapter II of chapter 5 of title 5,
United States Code, until the earlier of—

‘“(A) the date on which the Secretary en-
ters into such an agreement with respect to
the information; or
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‘“(B) the last day of the 2-year period be-
ginning on the date of the determination.

‘(2) POST-AGREEMENT.—Any information
subject to paragraph (1) that becomes the
subject of a cooperative research and devel-
opment agreement shall be subject to the
protections provided under section 12(¢c)(7)(B)
of the Act (156 U.S.C. 3710a(c)(7)(B)) as if the
information had been developed under a co-
operative research and development agree-
ment.”.

SEC. 303. NATIONAL DAM SAFETY PROGRAM.

(a) FINDINGS.—Congress finds that—

(1)(A) dams are an essential part of the na-
tional infrastructure;

(B) dams fail from time to time with cata-
strophic results; and

(C) dam safety is a vital public concern;

(2) dam failures have caused, and may
cause in the future, loss of life, injury, de-
struction of property, and economic and so-
cial disruption;

(3)(A) some dams are at or near the end of
their structural, useful, or operational life;
and

(B) the loss, destruction, and disruption re-
sulting from dam failures can be substan-
tially reduced through the development and
implementation of dam safety hazard reduc-
tion measures, including—

(i) improved design and construction
standards and practices supported by a na-
tional dam performance resource bank lo-
cated at Stanford University in California;

(ii) safe operation and maintenance proce-
dures;

(iii) early warning systems;

(iv) coordinated emergency preparedness
plans; and

(v) public awareness and involvement pro-
grams;

(4)(A) dam safety problems persist nation-
wide;

(B) while dam safety is principally a State
responsibility, the diversity in Federal and
State dam safety programs calls for national
leadership in a cooperative effort involving
the Federal Government, State governments,
and the private sector; and

(C) an expertly staffed and adequately fi-
nanced dam safety hazard reduction pro-
gram, based on Federal, State, local, and pri-
vate research, planning, decisionmaking, and
contributions, would reduce the risk of the
loss, destruction, and disruption resulting
from dam failure by an amount far greater
than the cost of the program;

(5)(A) there is a fundamental need for a na-
tional program for dam safety hazards reduc-
tion, and the need will continue; and

(B) to be effective, such a national program
will require input from, and review by, Fed-
eral and non-Federal experts in—

(i) dam design, construction, operation,
and maintenance; and

(ii) the practical application of dam failure
hazard reduction measures;

(6) as of the date of enactment of this
Act—

(A) there is no national dam safety pro-
gram; and

(B) the coordinating authority for national
leadership concerning dam safety is provided
through the dam safety program of the Fed-
eral Emergency Management Agency estab-
lished under Executive Order 12148 (50 U.S.C.
App. 2251 note) in coordination with mem-
bers of the Interagency Committee on Dam
Safety and with States; and

(7) while the dam safety program of FEMA
is a proper Federal undertaking, should con-
tinue, and should provide the foundation for
a national dam safety program, statutory
authority is needed—

(A) to meet increasing needs and to dis-
charge Federal responsibilities in dam safe-
ty;

CONGRESSIONAL RECORD — SENATE

(B) to strengthen the leadership role of
FEMA;

(C) to codify the national dam safety pro-
gram;

(D) to authorize the Director of FEMA to
communicate directly with Congress on au-
thorizations and appropriations; and

(E) to build on the hazard reduction as-
pects of dam safety.

(b) PURPOSE.—The purpose of this section
is to reduce the risks to life and property
from dam failure in the United States
through the establishment and maintenance
of an effective national dam safety program
to bring together the expertise and resources
of the Federal and non-Federal communities
in achieving national dam safety hazard re-
duction.

(c) DAM SAFETY PROGRAM.—Public Law 92—
367 (33 U.S.C. 467 et seq.) is amended—

(1) by striking the first section and insert-
ing the following:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘National
Dam Safety Program Act’.”’;

(2) by striking sections 5 and 7 through 14;

(3) by redesignating sections 2, 3, 4, and 6
as sections 3, 4, 5, and 11, respectively;

(4) by inserting after section 1 (as amended
by paragraph (1)) the following:

“SEC. 2. DEFINITIONS.

“In this Act:

‘(1) BOARD.—The term ‘Board’ means a Na-
tional Dam Safety Review Board established
under section 8(h).

‘(2) DAM.—The term ‘dam’—

‘“(A) means any artificial barrier that has
the ability to impound water, wastewater, or
any liquid-borne material, for the purpose of
storage or control of water, that—

‘(i) is 25 feet or more in height from—

‘“(I) the natural bed of the stream channel
or watercourse measured at the downstream
toe of the barrier; or

‘“(IT) if the barrier is not across a stream
channel or watercourse, from the lowest ele-
vation of the outside limit of the barrier;
to the maximum water storage elevation; or

‘‘(i1) has an impounding capacity for max-
imum storage elevation of 50 acre-feet or
more; but

“(B) does not include—

‘(i) a levee; or

‘“(ii) a barrier described in subparagraph
(A) that—

‘“(I) is 6 feet or less in height regardless of
storage capacity; or

‘“(IT) has a storage capacity at the max-
imum water storage elevation that is 15
acre-feet or less regardless of height;
unless the barrier, because of the location of
the barrier or another physical char-
acteristic of the barrier, is likely to pose a
significant threat to human life or property
if the barrier fails (as determined by the Di-
rector).

‘(3) DIRECTOR.—The term ‘Director’ means
the Director of FEMA.

‘“(4) FEDERAL AGENCY.—The term ‘Federal
agency’ means a Federal agency that de-
signs, finances, constructs, owns, operates,
maintains, or regulates the construction, op-
eration, or maintenance of a dam.

‘(5) FEDERAL GUIDELINES FOR DAM SAFE-
TY.—The term ‘Federal Guidelines for Dam
Safety’ means the FEMA publication, num-
bered 93 and dated June 1979, that defines
management practices for dam safety at all
Federal agencies.

‘(6) FEMA.—The term ‘FEMA’ means the
Federal Emergency Management Agency.

‘“(7T) HAZARD REDUCTION.—The term ‘hazard
reduction’ means the reduction in the poten-
tial consequences to life and property of dam
failure.

‘“(8) ICODS.—The term ‘ICODS’ means the
Interagency Committee on Dam Safety es-
tablished by section 7.
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‘“(9) PROGRAM.—The term ‘Program’ means
the national dam safety program established
under section 8.

¢(10) STATE.—The term ‘State’ means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, and any other ter-
ritory or possession of the United States.

“(11) STATE DAM SAFETY AGENCY.—The
term ‘State dam safety agency’ means a
State agency that has regulatory authority
over the safety of non-Federal dams.

“(12) STATE DAM SAFETY PROGRAM.—The
term ‘State dam safety program’ means a
State dam safety program approved and as-
sisted under section 8(f).

‘“(13) UNITED STATES.—The term ‘United
States’, when used in a geographical sense,
means all of the States.”’;

(5) in section 3 (as redesignated by para-
graph (3))—

(A) by striking ‘““‘SEc. 3. As”’ and inserting
the following:

“SEC. 3. INSPECTION OF DAMS.

‘‘(a) IN GENERAL.—AS’’; and

(B) by adding at the end the following:

‘“(b) STATE PARTICIPATION.—On request of a
State dam safety agency, with respect to any
dam the failure of which would affect the
State, the head of a Federal agency shall—

‘(1) provide information to the State dam
safety agency on the construction, oper-
ation, or maintenance of the dam; or

‘“(2) allow any official of the State dam
safety agency to participate in the Federal
inspection of the dam.”’;

(6) in section 4 (as redesignated by para-
graph (3)), by striking ‘“SEc. 4. As” and in-
serting the following:

“SEC. 4. INVESTIGATION REPORTS TO GOV-
ERNORS.

CAS”

(7) in section 5 (as redesignated by para-
graph (3)), by striking ‘“SEc. 5. For” and in-
serting the following:

“SEC. 5. DETERMINATION OF DANGER TO HUMAN
LIFE AND PROPERTY.

“For’’;

(8) by inserting after section 5 (as redesig-
nated by paragraph (3)) the following:

“SEC. 6. NATIONAL DAM INVENTORY.

“The Secretary of the Army, acting
through the Chief of Engineers, may main-
tain and periodically publish updated infor-
mation on the inventory of dams in the
United States.

“SEC. 7. INTERAGENCY COMMITTEE ON
SAFETY.

‘‘(a) ESTABLISHMENT.—There is established
an Interagency Committee on Dam Safety—

‘(1) comprised of a representative of each
of the Department of Agriculture, the De-
partment of Defense, the Department of En-
ergy, the Department of the Interior, the De-
partment of Labor, FEMA, the Federal En-
ergy Regulatory Commission, the Nuclear
Regulatory Commission, the Tennessee Val-
ley Authority, and the United States Section
of the International Boundary Commission;
and

‘“(2) chaired by the Director.

‘““(b) DUTIES.—ICODS shall encourage the
establishment and maintenance of effective
Federal and State programs, policies, and
guidelines intended to enhance dam safety
for the protection of human life and property
through—

‘(1) coordination and information ex-
change among Federal agencies and State
dam safety agencies; and

‘“(2) coordination and information ex-
change among Federal agencies concerning
implementation of the Federal Guidelines
for Dam Safety.

DAM
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“SEC. 8. NATIONAL DAM SAFETY PROGRAM.

‘“(a) IN GENERAL.—The Director, in con-
sultation with ICODS and State dam safety
agencies, and the Board shall establish and
maintain, in accordance with this section, a
coordinated national dam safety program.
The Program shall—

‘(1) be administered by FEMA to achieve
the objectives set forth in subsection (c);

‘(2) involve, to the extent appropriate,
each Federal agency; and

“(8) include—

““(A) each of the components described in
subsection (d);

‘(B) the implementation plan described in
subsection (e); and

‘(C) assistance for State dam safety pro-
grams described in subsection (f).

‘“(b) DuTiES.—The Director shall—

‘(1) not later than 270 days after the date
of enactment of this paragraph, develop the
implementation plan described in subsection
(e);

‘(2) not later than 300 days after the date
of enactment of this paragraph, submit to
the appropriate authorizing committees of
Congress the implementation plan described
in subsection (e); and

“(3) by regulation, not later than 360 days
after the date of enactment of this para-
graph—

‘“(A) develop and implement the Program;

‘‘(B) establish goals, priorities, and target
dates for implementation of the Program;
and

“(C) to the extent feasible, provide a meth-
od for cooperation and coordination with,
and assistance to, interested governmental
entities in all States.

‘‘(c) OBJECTIVES.—The objectives of the
Program are to—

‘(1) ensure that new and existing dams are
safe through the development of techno-
logically and economically feasible programs
and procedures for national dam safety haz-
ard reduction;

‘(2) encourage acceptable engineering poli-
cies and procedures to be used for dam site

investigation, design, construction, oper-
ation and maintenance, and emergency pre-
paredness;

‘(3) encourage the establishment and im-
plementation of effective dam safety pro-
grams in each State based on State stand-
ards;

‘“(4) develop and encourage public aware-
ness projects to increase public acceptance
and support of State dam safety programs;

‘“(6) develop technical assistance materials
for Federal and non-Federal dam safety pro-
grams; and

‘“(6) develop mechanisms with which to
provide Federal technical assistance for dam
safety to the non-Federal sector.

¢(d) COMPONENTS.—

‘(1) IN GENERAL.—The Program shall con-
sist of—

‘“(A) a Federal element and a non-Federal
element; and

‘(B) leadership activity, technical assist-
ance activity, and public awareness activity.

‘(2) ELEMENTS.—

‘“(A) FEDERAL.—The Federal element shall
incorporate the activities and practices car-
ried out by Federal agencies under section 7
to implement the Federal Guidelines for
Dam Safety.

‘“(B) NON-FEDERAL.—The non-Federal ele-
ment shall consist of—

‘‘(i) the activities and practices carried out
by States, local governments, and the pri-
vate sector to safely build, regulate, operate,
and maintain dams; and

“(ii) Federal activities that foster State ef-
forts to develop and implement effective pro-
grams for the safety of dams.

‘“(3) FUNCTIONAL ACTIVITIES.—
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‘‘(A) LEADERSHIP.—The leadership activity
shall be the responsibility of FEMA and shall
be exercised by chairing ICODS to coordi-
nate Federal efforts in cooperation with
State dam safety officials.

¢‘(B) TECHNICAL ASSISTANCE.—The technical
assistance activity shall consist of the trans-
fer of knowledge and technical information
among the Federal and non-Federal elements
described in paragraph (2).

“(C) PUBLIC AWARENESS.—The public
awareness activity shall provide for the edu-
cation of the public, including State and
local officials, in the hazards of dam failure,
methods of reducing the adverse con-
sequences of dam failure, and related mat-
ters.

‘“(e) IMPLEMENTATION PLAN.—The Director
shall—

‘(1) develop an implementation plan for
the Program that shall set, through fiscal
year 2001, year-by-year targets that dem-
onstrate improvements in dam safety; and

“(2) recommend appropriate roles for Fed-
eral agencies and for State and local units of
government, individuals, and private organi-
zations in carrying out the implementation
plan.

“(f) ASSISTANCE FOR STATE DAM SAFETY
PROGRAMS.—

‘(1) IN GENERAL.—To encourage the estab-
lishment and maintenance of effective State
programs intended to ensure dam safety, to
protect human life and property, and to im-
prove State dam safety programs, the Direc-
tor shall provide assistance with amounts
made available under section 12 to assist
States in establishing and maintaining dam
safety programs—

““(A) in accordance with the criteria speci-
fied in paragraph (2); and

“(B) in accordance with more advanced re-
quirements and standards established by the
Board and the Director with the assistance
of established criteria such as the Model
State Dam Safety Program published by
FEMA, numbered 123 and dated April 1987,
and amendments to the Model State Dam
Safety Program.

‘“(2) CRITERIA.—For a State to be eligible
for primary assistance under this subsection,
a State dam safety program must be working
toward meeting the following criteria, and
for a State to be eligible for advanced assist-
ance under this subsection, a State dam safe-
ty program must meet the following criteria
and be working toward meeting the advanced
requirements and standards established
under paragraph (1)(B):

‘“(A) AUTHORIZATION.—For a State to be el-
igible for assistance under this subsection, a
State dam safety program must be author-
ized by State legislation to include substan-
tially, at a minimum—

‘“(i) the authority to review and approve
plans and specifications to construct, en-
large, modify, remove, and abandon dams;

‘(i) the authority to perform periodic in-
spections during dam construction to ensure
compliance with approved plans and speci-
fications;

‘‘(iii) a requirement that, on completion of
dam construction, State approval must be
given before operation of the dam;

““(iv)(I) the authority to require or perform
the inspection, at least once every 5 years, of
all dams and reservoirs that would pose a
significant threat to human life and property
in case of failure to determine the continued
safety of the dams and reservoirs; and

‘(IT) a procedure for more detailed and fre-
quent safety inspections;

‘“(v) a requirement that all inspections be
performed under the supervision of a State-
registered professional engineer with related
experience in dam design and construction;

‘“(vi) the authority to issue notices, when
appropriate, to require owners of dams to
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perform necessary maintenance or remedial
work, revise operating procedures, or take
other actions, including breaching dams
when necessary;

‘“(vii) regulations for carrying out the leg-
islation of the State described in this sub-
paragraph;

‘“(viii) provision for necessary funds—

‘“(I) to ensure timely repairs or other
changes to, or removal of, a dam in order to
protect human life and property; and

““(IT) if the owner of the dam does not take
action described in subclause (I), to take ap-
propriate action as expeditiously as prac-
ticable;

‘(ix) a system of emergency procedures to
be used if a dam fails or if the failure of a
dam is imminent; and

“(x) an identification of—

““(I) each dam the failure of which could be
reasonably expected to endanger human life;

“(II) the maximum area that could be
flooded if the dam failed; and

“‘(IIT) necessary public facilities that would
be affected by the flooding.

‘(B) FuNDING.—For a State to be eligible
for assistance under this subsection, State
appropriations must be budgeted to carry
out the legislation of the State under sub-
paragraph (A).

‘‘(3) WORK PLANS.—The Director shall enter
into a contract with each State receiving as-
sistance under paragraph (2) to develop a
work plan necessary for the State dam safe-
ty program of the State to reach a level of
program performance specified in the con-
tract.

‘(4) MAINTENANCE OF EFFORT.—Assistance
may not be provided to a State under this
subsection for a fiscal year unless the State
enters into such agreement with the Direc-
tor as the Director requires to ensure that
the State will maintain the aggregate ex-
penditures of the State from all other
sources for programs to ensure dam safety
for the protection of human life and property
at or above a level equal to the average an-
nual level of the expenditures for the 2 fiscal
years preceding the fiscal year.

¢“(6) APPROVAL OF PROGRAMS.—

‘“(A) SUBMISSION.—For a State to be eligi-
ble for assistance under this subsection, a
plan for a State dam safety program shall be
submitted to the Director.

‘“‘(B) APPROVAL.—A State dam safety pro-
gram shall be deemed to be approved 120 days
after the date of receipt by the Director un-
less the Director determines within the 120-
day period that the State dam safety pro-
gram fails to substantially meet the require-
ments of paragraphs (1) through (3).

¢(C) NOTIFICATION OF DISAPPROVAL.—If the
Director determines that a State dam safety
program does not meet the requirements for
approval, the Director shall immediately no-
tify the State in writing and provide the rea-
sons for the determination and the changes
that are necessary for the plan to be ap-
proved.

‘“(6) REVIEW OF STATE DAM SAFETY PRO-
GRAMS.—Using the expertise of the Board,
the Director shall periodically review State
dam safety programs. If the Board finds that
a State dam safety program has proven inad-
equate to reasonably protect human life and
property, and the Director concurs, the Di-
rector shall revoke approval of the State
dam safety program, and withhold assistance
under this subsection, until the State dam
safety program again meets the require-
ments for approval.

‘(g) DAM SAFETY TRAINING.—At the re-
quest of any State that has or intends to de-
velop a State dam safety program, the Direc-
tor shall provide training for State dam safe-
ty staff and inspectors.

““(h) BOARD.—
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‘(1) ESTABLISHMENT.—The Director may
establish an advisory board to be known as
the ‘National Dam Safety Review Board’ to
monitor State implementation of this sec-
tion.

‘“(2) AUTHORITY.—The Board may use the
expertise of Federal agencies and enter into
contracts for necessary studies to carry out
this section.

‘“(3) MEMBERSHIP.—The Board shall consist
of 11 members selected by the Director for
expertise in dam safety, of whom—

““(A) 1 member shall represent the Depart-
ment of Agriculture;

‘(B) 1 member shall represent the Depart-
ment of Defense;

“(C) 1 member shall represent the Depart-
ment of the Interior;

‘(D) 1 member shall represent FEMA;

‘““(E) 1 member shall represent the Federal
Energy Regulatory Commission;

“(F) 5 members shall be selected by the Di-
rector from among dam safety officials of
States; and

“(G) 1 member shall be selected by the Di-
rector to represent the United States Com-
mittee on Large Dams.

‘‘(4) COMPENSATION OF MEMBERS.—

‘““(A) FEDERAL EMPLOYEES.—Each member
of the Board who is an officer or employee of
the United States shall serve without com-
pensation in addition to compensation re-
ceived for the services of the member as an
officer or employee of the United States.

‘“(B) OTHER MEMBERS.—Each member of the
Board who is not an officer or employee of
the United States shall serve without com-
pensation.

‘() TRAVEL EXPENSES.—Each member of
the Board shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for an employee of an agen-
cy under subchapter I of chapter 57 of title 5,
United States Code, while away from the
home or regular place of business of the
member in the performance of services for
the Board.

‘“(6) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
the Board.

“SEC. 9. RESEARCH.

‘“(a) IN GENERAL.—The Director, in co-
operation with ICODS, shall carry out a pro-
gram of technical and archival research to
develop—

‘(1) improved techniques, historical expe-
rience, and equipment for rapid and effective
dam construction, rehabilitation, and in-
spection; and

¢“(2) devices for the continued monitoring
of the safety of dams.

“(b) CONSULTATION.—The Director shall
provide for State participation in research
under subsection (a) and periodically advise
all States and Congress of the results of the
research.

“SEC. 10. REPORTS.

‘‘(a) REPORT ON DAM INSURANCE.—Not later
than 180 days after the date of enactment of
this subsection, the Director shall report to
Congress on the availability of dam insur-
ance and make recommendations concerning
encouraging greater availability.

‘“(b) BIENNIAL REPORTS.—Not later than 90
days after the end of each odd-numbered fis-
cal year, the Director shall submit a report
to Congress that—

‘(1) describes the status of the Program;

‘“(2) describes the progress achieved by
Federal agencies during the 2 preceding fis-
cal years in implementing the Federal
Guidelines for Dam Safety;

““(3) describes the progress achieved in dam
safety by States participating in the Pro-
gram; and
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‘“(4) includes any recommendations for leg-
islative and other action that the Director
considers necessary.’’;

(9) in section 11 (as redesignated by para-
graph (3))—

(A) by striking ‘“‘SEC. 11. Nothing”’ and in-
serting the following:

“SEC. 11. STATUTORY CONSTRUCTION.

“Nothing’’;

(B) by striking ‘‘shall be construed (1) to
create’” and inserting the following: ‘‘shall—

‘(1) create’’;

(C) by striking ‘‘or (2) to relieve’ and in-
serting the following:

‘“(2) relieve’’; and

(D) by striking the period at the end and
inserting the following: ‘‘; or

‘“(3) preempt any other Federal or State
law.”’; and

(10) by adding at the end the following:
“SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

‘“‘(a) FUNDING.—

‘(1) NATIONAL DAM SAFETY PROGRAM.—

‘“(A) ANNUAL AMOUNTS.—There are author-
ized to be appropriated to FEMA to carry
out sections 7, 8, and 10 (in addition to any
amounts made available for similar purposes
included in any other Act and amounts made
available under paragraphs (2) through (b)),
$1,000,000 for fiscal year 1997, $2,000,000 for fis-
cal year 1998, $4,000,000 for fiscal year 1999,
$4,000,000 for fiscal year 2000, and $4,000,000
for fiscal year 2001.

“(B) ALLOCATION.—

‘(i) IN GENERAL.—Subject to clauses (ii)
and (iii), for each fiscal year, amounts made
available under this paragraph to carry out
section 8 shall be allocated among the States
as follows:

‘“(I) One-third among States that qualify
for assistance under section 8(f).

‘“(IT) Two-thirds among States that qualify
for assistance under section 8(f), to each such
State in proportion to—

‘‘(aa) the number of dams in the State that
are listed as State-regulated dams on the in-
ventory of dams maintained under section 6;
as compared to

“(bb) the number of dams in all States that
are listed as State-regulated dams on the in-
ventory of dams maintained under section 6.

“(i1) MAXIMUM AMOUNT OF ALLOCATION.—
The amount of funds allocated to a State
under this subparagraph may not exceed 50
percent of the reasonable cost of imple-
menting the State dam safety program.

‘“(iii) DETERMINATION.—The Director and
the Board shall determine the amount allo-
cated to States needing primary assistance
and States needing advanced assistance
under section 8(f).

“(2) NATIONAL DAM INVENTORY.—There is
authorized to be appropriated to carry out
section 6 $500,000 for each fiscal year.

‘“(3) DAM SAFETY TRAINING.—There is au-
thorized to be appropriated to carry out sec-
tion 8(g) $500,000 for each of fiscal years 1997
through 2001.

‘“(4) RESEARCH.—There is authorized to be
appropriated to carry out section 9 $1,000,000
for each of fiscal years 1997 through 2001.

‘“(6) STAFF.—There is authorized to be ap-
propriated to FEMA for the employment of
such additional staff personnel as are nec-
essary to carry out sections 6 through 9
$400,000 for each of fiscal years 1997 through
2001.

“(b) LIMITATION ON USE OF AMOUNTS.—
Amounts made available under this Act may
not be used to construct or repair any Fed-
eral or non-Federal dam.”.

(d) CONFORMING AMENDMENT.—Section 3(2)
of the Indian Dams Safety Act of 1994 (25
U.S.C. 3802(2)) is amended by striking ‘‘the
first section of Public Law 92-367 (33 U.S.C.
467) and inserting ‘‘section 2 of the National
Dam Safety Program Act’.
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SEC. 304. HYDROELECTRIC POWER PROJECT
UPRATING.

(a) IN GENERAL.—In carrying out the main-
tenance, rehabilitation, and modernization
of a hydroelectric power generating facility
at a water resources project under the juris-
diction of the Department of the Army, the
Secretary is authorized, to the extent funds
are made available in appropriations Acts, to
take such actions as are necessary to in-
crease the efficiency of energy production or
the capacity of the facility, or both, if, after
consulting with the heads of other appro-
priate Federal and State agencies, the Sec-
retary determines that the increase—

(1) is economically justified and financially
feasible;

(2) will not result in any significant ad-
verse effect on the other purposes for which
the project is authorized;

(3) will not result in significant adverse en-
vironmental impacts; and

(4) will not involve major structural or
operational changes in the project.

(b) EFFECT ON OTHER AUTHORITY.—This sec-
tion shall not affect the authority of the
Secretary and the Administrator of the Bon-
neville Power Administration under section
2406 of the Energy Policy Act of 1992 (16
U.S.C. 839d-1).

SEC. 305. FEDERAL LUMP-SUM PAYMENTS FOR
FEDERAL OPERATION AND MAINTE-
NANCE COSTS.

(a) IN GENERAL.—In the case of a water re-
sources project under the jurisdiction of the
Department of the Army for which the non-
Federal interests are responsible for per-
forming the operation, maintenance, re-
placement, and rehabilitation of the project,
or a separable element (as defined in section
103(f) of the Water Resources Development
Act of 1986 (33 U.S.C. 2213(f)) of the project,
and for which the Federal Government is re-
sponsible for paying a portion of the oper-
ation, maintenance, replacement, and reha-
bilitation costs of the project or separable
element, the Secretary may make, in accord-
ance with this section and under terms and
conditions acceptable to the Secretary, a
payment of the estimated total Federal
share of the costs to the non-Federal inter-
ests after completion of construction of the
project or separable element.

(b) AMOUNT OF PAYMENT.—The amount
that may be paid by the Secretary under
subsection (a) shall be equal to the present
value of the Federal payments over the life
of the project, as estimated by the Federal
Government, and shall be computed using an
interest rate determined by the Secretary of
the Treasury taking into consideration cur-
rent market yields on outstanding market-
able obligations of the United States with
maturities comparable to the remaining life
of the project.

(c) AGREEMENT.—The Secretary may make
a payment under this section only if the non-
Federal interests have entered into a binding
agreement with the Secretary to perform the
operation, maintenance, replacement, and
rehabilitation of the project or separable ele-
ment. The agreement shall—

(1) meet the requirements of section 221 of
the Flood Control Act of 1970 (42 U.S.C.
1962d-5b); and

(2) specify—

(A) the terms and conditions under which a
payment may be made under this section;
and

(B) the rights of, and remedies available to,
the Federal Government to recover all or a
portion of a payment made under this sec-
tion if a non-Federal interest suspends or
terminates the performance by the non-Fed-
eral interest of the operation, maintenance,
replacement, and rehabilitation of the
project or separable element, or fails to per-
form the activities in a manner that is satis-
factory to the Secretary.
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(d) EFFECT OF PAYMENT.—Except as pro-
vided in subsection (c¢), a payment provided
to the non-Federal interests under this sec-
tion shall relieve the Federal Government of
any obligation, after the date of the pay-
ment, to pay any of the operation, mainte-
nance, replacement, or rehabilitation costs
for the project or separable element.

SEC. 306. COST-SHARING FOR REMOVAL OF EX-
ISTING PROJECT FEATURES.

After the date of enactment of this Act,
any proposal submitted to Congress by the
Secretary for modification of an existing au-
thorized water resources development
project (in existence on the date of the pro-
posal) by removal of one or more of the
project features that would significantly and
adversely impact the authorized project pur-
poses or outputs shall include the rec-
ommendation that the non-Federal interests
shall provide 50 percent of the cost of any
such modification, including the cost of ac-
quiring any additional interests in lands
that become necessary for accomplishing the
modification.

SEC. 307. TERMINATION OF TECHNICAL ADVI-
SORY COMMITTEE.

Section 310 of the Water Resources Devel-
opment Act of 1990 (33 U.S.C. 2319) is amend-
ed—

(1) by striking subsection (a); and

(2) in subsection (b)—

(A) by striking ‘‘(b) PUBLIC PARTICIPA-
TION.—’’; and

(B) by striking ‘‘subsection’ each place it
appears and inserting ‘‘section’.
SEC. 308. CONDITIONS FOR

DEAUTHORIZATIONS.

(a) IN GENERAL.—Section 1001(b)(2) of the
Water Resources Development Act of 1986 (33
U.S.C. 579a(b)(2)) is amended—

(1) in the first sentence, by striking ‘10’
and inserting *‘5”’;

(2) in the second sentence, by striking ‘‘Be-
fore” and inserting ‘‘Upon official’’; and

(3) in the last sentence, by inserting ‘‘the
planning, design, or’ before ‘‘construction’.

(b) CONFORMING AMENDMENTS.—Section 52
of the Water Resources Development Act of
1988 (Public Law 100-676; 102 Stat. 4044) is
amended—

(1) by striking subsection (a) (33 U.S.C. 579a
note);

(2) by redesignating subsections (b)
through (e) as subsections (a) through (d), re-
spectively; and

(3) in subsection (d) (as so redesignated), by
striking ‘‘or subsection (a) of this section’.
SEC. 309. PARTICIPATION IN INTERNATIONAL EN-

GINEERING AND SCIENTIFIC CON-
FERENCES.

Section 211 of the Flood Control Act of 1950
(33 U.S.C. 701u) is repealed.

SEC. 310. RESEARCH AND DEVELOPMENT IN SUP-
PORT OF ARMY CIVIL WORKS PRO-
GRAM.

(a) IN GENERAL.—In carrying out research
and development in support of the civil
works program of the Department of the
Army, the Secretary may utilize contracts,
cooperative research and development agree-
ments, and cooperative agreements with, and
grants to, non-Federal entities, including
State and local governments, colleges and
universities, consortia, professional and
technical societies, public and private sci-
entific and technical foundations, research
institutions, educational organizations, and
nonprofit organizations.

(b) COMMERCIAL APPLICATION.—In the case
of a contract for research or development, or
both, the Secretary may—

(1) require that the research or develop-
ment, or both, have potential commercial
application; and

(2) use the potential for commercial appli-
cation as an evaluation factor, if appro-
priate.

PROJECT
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SEC. 311. INTERAGENCY AND INTERNATIONAL
SUPPORT AUTHORITY.

(a) IN GENERAL.—The Secretary may en-
gage in activities in support of other Federal
agencies or international organizations to
address problems of national significance to
the United States. The Secretary may en-
gage in activities in support of international
organizations only after consulting with the
Secretary of State. The Secretary may use
the technical and managerial expertise of
the Army Corps of Engineers to address do-
mestic and international problems related to
water resources, infrastructure development,
and environmental protection.

(b) FUNDING.—There are authorized to be
appropriated $1,000,000 to carry out this sec-
tion. The Secretary may accept and expend
additional funds from other Federal agencies
or international organizations to carry this
section.

SEC. 312. SECTION 1135 PROGRAM.

(a) EXPANSION OF PROGRAM.—Section 1135
of the Water Resources Development Act of
1986 (33 U.S.C. 2309a) is amended—

(1) in subsection (a), by inserting before
the period at the end the following: ‘“‘and to
determine if the operation of the projects
has contributed to the degradation of the
quality of the environment’’;

(2) in subsection (b), by striking the last
two sentences;

(3) by redesignating subsections (c), (d),
and (e) as subsections (e), (f), and (g), respec-

tively; and

(4) by inserting after subsection (b) the fol-
lowing:

“(c) MEASURES ToO RESTORE ENVIRON-

MENTAL QUALITY.—If the Secretary deter-
mines under subsection (a) that operation of
a water resources project has contributed to
the degradation of the quality of the envi-
ronment, the Secretary may carry out, with
respect to the project, measures for the res-
toration of environmental quality, if the
measures are feasible and consistent with
the authorized purposes of the project.

‘“(d) FUNDING.—The non-Federal share of
the cost of any modification or measure car-
ried out pursuant to subsection (b) or (c)
shall be 25 percent. Not more than $5,000,000
in Federal funds may be expended on any 1
such modification or measure.”.

(b) PINE FLAT DAM FISH AND WILDLIFE
HABITAT RESTORATION, CALIFORNIA.—In ac-
cordance with section 1135(b) of the Water
Resources Development Act of 1986 (33 U.S.C.
2309a(b)), the Secretary shall carry out the
construction of a turbine bypass at Pine Flat
Dam, Kings River, California.

(¢) LOWER AMAZON CREEK RESTORATION,
OREGON.—In accordance with section 1135 of
the Water Resources Development Act of
1986 (33 U.S.C. 2309a), the Secretary may
carry out justified environmental restora-
tion measures with respect to the flood re-
duction measures constructed by the Army
Corps of Engineers, and the related flood re-
duction measures constructed by the Natural
Resources Conservation Service, in the Ama-
zon Creek drainage. The Federal share of the
restoration measures shall be jointly funded
by the Army Corps of Engineers and the Nat-
ural Resources Conservation Service in pro-
portion to the share required to be paid by
each agency of the original costs of the flood
reduction measures.

SEC. 313. ENVIRONMENTAL DREDGING.

Section 312 of the Water Resources Devel-
opment Act of 1990 (Public Law 101-640; 33
U.S.C. 1252 note) is amended by striking sub-
section (f).

SEC. 314. FEASIBILITY STUDIES.

(a) NON-FEDERAL SHARE.—Section 105(a)(1)
of the Water Resources Development Act of
1986 (33 U.S.C. 2215(a)(1)) is amended—

(1) in the first sentence, by striking ‘‘dur-
ing the period of such study’’;
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(2) by inserting after the first sentence the
following: ‘‘During the period of the study,
the non-Federal share of the cost of the
study shall be not more than 50 percent of
the estimate of the cost of the study as con-
tained in the feasibility cost sharing agree-
ment. The cost estimate may be amended
only by mutual agreement of the Secretary
and the non-Federal interests. The non-Fed-
eral share of any costs in excess of the cost
estimate shall, except as otherwise mutually
agreed by the Secretary and the non-Federal
interests, be payable after the project has
been authorized for construction and on the
date on which the Secretary and non-Federal
interests enter into an agreement pursuant
to section 101(e) or 103(j).”’; and

(3) in the last sentence, by striking ‘‘such
non-Federal contribution” and inserting
‘“‘the non-Federal share required under this
paragraph’.

(b) APPLICABILITY.—The amendments made
by subsection (a) shall apply notwith-
standing any feasibility cost sharing agree-
ment entered into by the Secretary and non-
Federal interests, and the Secretary shall
amend any feasibility cost sharing agree-
ments in effect on the date of enactment of
this Act so as to conform the agreements
with the amendments. Nothing in this sec-
tion or any amendment made by this section
shall require the Secretary to reimburse the
non-Federal interests for funds previously
contributed for a study.
SEC. 315. OBSTRUCTION

MENT.

(a) PENALTY.—Section 16 of the Act enti-
tled ‘“An Act making appropriations for the
construction, repair, and preservation of cer-
tain public works on rivers and harbors, and
for other purposes’, approved March 3, 1899
(33 U.S.C. 411), is amended—

(1) by striking ‘‘sections thirteen, fourteen,
and fifteen’’ and inserting ‘‘section 13, 14, 15,
19, or 20”’; and

(2) by striking ‘‘not exceeding twenty-five
hundred dollars nor less than five hundred
dollars” and inserting ‘‘of not more than
$25,000 for each day that the violation con-
tinues’’.

(b) GENERAL AUTHORITY.—Section 20 of the
Act (33 U.S.C. 415) is amended—

(1) in subsection (a)—

(A) by striking ‘‘Under emergency’ and in-
serting ‘“SUMMARY REMOVAL PROCEDURES.—
Under emergency’’; and

(B) by striking ‘‘expense’’ the first place it
appears and inserting ‘‘actual expense, in-
cluding administrative expenses,”’;

(2) in subsection (b)—

(A) by striking ‘‘cost’ and inserting ‘‘ac-
tual cost, including administrative costs,’’;
and

(B) by striking ‘‘(b) The’’ and inserting ‘‘(c)
LIABILITY OF OWNER, LESSEE, OR OPERATOR.—
The’’; and

(3) by inserting after subsection (a) the fol-
lowing:

“(b) REMOVAL REQUIREMENT.—Not later
than 24 hours after the Secretary of the De-
partment in which the Coast Guard is oper-
ating issues an order to stop or delay naviga-
tion in any navigable waters of the United
States because of conditions related to the
sinking or grounding of a vessel, the owner
or operator of the vessel, with the approval
of the Secretary of the Army, shall begin re-
moval of the vessel using the most expedi-
tious removal method available or, if appro-
priate, secure the vessel pending removal to
allow navigation to resume. If the owner or
operator fails to begin removal or to secure
the vessel pending removal in accordance
with the preceding sentence or fails to com-
plete removal as soon as possible, the Sec-
retary of the Army shall remove or destroy
the vessel using the summary removal proce-
dures under subsection (a).”.

REMOVAL REQUIRE-
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SEC. 316. LEVEE OWNERS MANUAL.

Section 5 of the Act entitled ‘“An Act au-
thorizing the construction of certain public
works on rivers and harbors for flood con-
trol, and for other purposes’, approved Au-
gust 18, 1941 (33 U.S.C. 701n), is amended by
adding at the end the following:

“(c) LEVEE OWNERS MANUAL.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, in accordance with chapter 5 of title
5, United States Code, the Secretary shall
prepare a manual describing the mainte-
nance and upkeep responsibilities that the
Army Corps of Engineers requires of a non-
Federal interest in order for the non-Federal
interest to receive Federal assistance under
this section. The Secretary shall provide a
copy of the manual at no cost to each non-
Federal interest that is eligible to receive
Federal assistance under this section.

‘(2) PROHIBITION ON DELEGATION.—The
preparation of the manual shall be carried
out under the personal direction of the Sec-
retary.

“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$1,000,000 to carry out this subsection.

‘‘(4) DEFINITIONS.—In this subsection:

““(A) MAINTENANCE AND UPKEEP.—The term
‘maintenance and upkeep’ means all mainte-
nance and general upkeep of a levee per-
formed on a regular and consistent basis
that is not repair and rehabilitation.

‘“(B) REPAIR AND REHABILITATION.—The
term ‘repair and rehabilitation’—

‘(i) except as provided in clause (ii), means
the repair or rebuilding of a levee or other
flood control structure, after the structure
has been damaged by a flood, to the level of
protection provided by the structure before
the flood; and

‘‘(ii) does not include—

‘(I) any improvement to the structure; or

“(ITI) repair or rebuilding described in
clause (i) if, in the normal course of usage,
the structure becomes structurally unsound
and is no longer fit to provide the level of
protection for which the structure was de-
signed.

“(C) SECRETARY.—The term ‘Secretary’
means the Secretary of the Army.”.

SEC. 317. RISK-BASED ANALYSIS METHODOLOGY.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall obtain the services of an
independent consultant to evaluate—

(1) the relationship between—

(A) the Risk-Based Analysis for Evaluation
of Hydrology/Hydraulics and Economics in
Flood Damage Reduction Studies established
in an Army Corps of Engineers engineering
circular; and

(B) minimum
standards;

(2) the validity of results generated by the
studies described in paragraph (1); and

(3) policy impacts related to change in the
studies described in paragraph (1).

(b) TASK FORCE.—

(1) IN GENERAL.—In carrying out the inde-
pendent evaluation under subsection (a), the
Secretary, not later than 90 days after the
date of enactment of this Act, shall establish
a task force to oversee and review the anal-
ysis.

(2) MEMBERSHIP.—The task force shall con-
sist of—

(A) the Assistant Secretary of the Army
having responsibility for civil works, who
shall serve as chairperson of the task force;

(B) the Administrator of the Federal Emer-
gency Management Agency;

(C) the Chief of the Natural Resources Con-
servation Service of the Department of Agri-
culture;

(D) a State representative appointed by the
Secretary from among individuals rec-

engineering and safety
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ommended by the Association of State
Floodplain Managers;

(E) a local government public works offi-
cial appointed by the Secretary from among
individuals recommended by a national orga-
nization representing public works officials;
and

(F) an individual from the private sector,
who shall be appointed by the Secretary.

(3) COMPENSATION.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), a member of the task force
shall serve without compensation.

(B) EXPENSES.—Each member of the task
force shall be allowed—

(i) travel expenses, including per diem in
lieu of subsistence, at rates authorized for
employees of agencies under subchapter I of
chapter 57 of title 5, United States Code,
while away from the home or regular place
of business of the member in the perform-
ance of services for the task force; and

(ii) other expenses incurred in the perform-
ance of services for the task force, as deter-
mined by the Secretary.

(4) TERMINATION.—The task force shall ter-
minate 2 years after the date of enactment of
this Act.

(c) LIMITATION ON USE OF METHODOLOGY.—
During the period beginning on the date of
enactment of this Act and ending 2 years
after that date, if requested by a non-Federal
interest, the Secretary shall refrain from
using any risk-based technique required
under the studies described in subsection (a)
for the evaluation and design of a project
carried out in cooperation with the non-Fed-
eral interest unless the Secretary, in con-
sultation with the task force, has provided
direction for use of the technique after con-
sideration of the independent evaluation re-
quired under subsection (a).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$500,000 to carry out this section.

SEC. 318. SEDIMENTS DECONTAMINATION TECH-
NOLOGY.

Section 405 of the Water Resources Devel-
opment Act of 1992 (Public Law 102-580; 33
U.S.C. 2239 note) is amended—

(1) in subsection (a)—

(A) in paragraph (2), by adding at the end
the following: ‘“The goal of the program shall
be to make possible the development, on an
operational scale, of 1 or more sediment de-
contamination technologies, each of which
demonstrates a sediment decontamination
capacity of at least 2,500 cubic yards per
day.”; and

(B) by adding at the end the following:

“(3) REPORT TO CONGRESS.—Not later than
September 30, 1996, and September 30 of each
year thereafter, the Administrator and the
Secretary shall report to Congress on
progress made toward the goal described in
paragraph (2).”’; and

(2) in subsection (c)—

(A) by striking ‘‘$5,000,000”” and inserting
¢‘$10,000,000’; and

(B) by striking “1992”" and inserting “1996’".
SEC. 319. MELALEUCA TREE.

Section 104(a) of the River and Harbor Act
of 1958 (33 U.S.C. 610(a)) is amended by insert-
ing ‘“‘melaleuca tree,” after ‘‘milfoil,”.

SEC. 320. FAULKNER ISLAND, CONNECTICUT.

In consultation with the Director of the
United States Fish and Wildlife Service, the
Secretary shall design and construct shore-
line protection measures for the coastline
adjacent to the Faulkner Island Lighthouse,
Connecticut, at a total cost of $4,500,000.

SEC. 321. DESIGNATION OF LOCK AND DAM AT
THE RED RIVER WATERWAY, LOU-
ISIANA.

(a) DESIGNATION.—Lock and Dam numbered
4 of the Red River Waterway, Louisiana, is
designated as the ‘“‘Russell B. Long Lock and
Dam”.
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(b) LEGAL REFERENCES.—A reference in any
law, regulation, document, map, record, or
other paper of the United States to the lock
and dam referred to in subsection (a) shall be
deemed to be a reference to the ‘“Russell B.
Long Lock and Dam”’.

SEC. 322. JURISDICTION OF MISSISSIPPI RIVER
COMMISSION, LOUISIANA.

The jurisdiction of the Mississippi River
Commission established by the Act of June
28, 1879 (21 Stat. 37, chapter 43; 33 U.S.C. 641
et seq.), is extended to include all of the area
between the eastern side of the Bayou
Lafourche Ridge from Donaldsonville, Lou-
isiana, to the Gulf of Mexico and the west
guide levee of the Mississippi River from
Donaldsonville, Louisiana, to the Gulf of
Mexico.

SEC. 323. WILLIAM JENNINGS RANDOLPH ACCESS
ROAD, GARRETT COUNTY, MARY-
LAND.

The Secretary shall transfer up to $600,000
from the funds appropriated for the William
Jennings Randolph Lake, Maryland and West
Virginia, project to the State of Maryland
for use by the State in constructing an ac-
cess road to the William Jennings Randolph
Lake in Garrett County, Maryland.
SEC. 324. ARKABUTLA DAM AND LAKE,

SISSIPPI.

The Secretary shall repair the access roads
to Arkabutla Dam and Arkabutla Lake in
Tate County and DeSoto County, Mis-
sissippi, at a total cost of not to exceed
$1,400,000.

SEC. 325. NEW YORK STATE CANAL SYSTEM.

(a) IN GENERAL.—In order to make capital
improvements to the New York State canal
system, the Secretary, with the consent of
appropriate local and State entities, shall
enter into such arrangements, contracts, and
leases with public and private entities as
may be necessary for the purposes of reha-
bilitation, renovation, preservation, and
maintenance of the New York State canal
system and related facilities, including
trailside facilities and other recreational
projects along the waterways referred to in
subsection (c).

(b) FEDERAL SHARE.—The Federal share of
the cost of capital improvements under this
section shall be 50 percent. The total cost is
$14,000,000, with an estimated Federal cost of
$7,000,000 and an estimated non-Federal cost
of $7,000,000.

(c) DEFINITION OF NEW YORK STATE CANAL
SYSTEM.—In this section, the term ‘‘New
York State canal system’ means the Erie,
Oswego, Champlain, and Cayuga-Seneca Ca-
nals in New York.

SEC. 326. QUONSET POINT-DAVISVILLE, RHODE
ISLAND.

The Secretary shall replace the bulkhead
between piers 1 and 2 at the Quonset Point-
Davisville Industrial Park, Rhode Island, at
a total cost of $1,350,000. The estimated Fed-
eral share of the project cost is $1,012,500, and
the estimated non-Federal share of the
project cost is $337,5600. In conjunction with
this project, the Secretary shall install high
mast lighting at pier 2 at a total cost of
$300,000, with an estimated Federal cost of
$225,000 and an estimated non-Federal cost of
$75,000.

SEC. 327. CLOUTER CREEK DISPOSAL AREA,
CHARLESTON, SOUTH CAROLINA.

(a) TRANSFER OF ADMINISTRATIVE JURISDIC-
TION.—Notwithstanding any other law, the
Secretary of the Navy shall transfer to the
Secretary administrative jurisdiction over
the approximately 1,400 acres of land under
the jurisdiction of the Department of the
Navy that comprise a portion of the Clouter
Creek disposal area, Charleston, South Caro-
lina.

(b) USE OF TRANSFERRED LAND.—The land
transferred under subsection (a) shall be used

MIS-
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by the Department of the Army as a dredge
material disposal area for dredging activities
in the vicinity of Charleston, South Caro-
lina, including the Charleston Harbor navi-
gation project.

(c) COST SHARING.—Nothing in this section
modifies any non-Federal cost-sharing re-
quirement established under title I of the
Water Resources Development Act of 1986 (33
U.S.C. 2211 et seq.).

SEC. 328. NUISANCE AQUATIC VEGETATION IN
LAKE GASTON, VIRGINIA AND
NORTH CAROLINA.

Section 339(b) of the Water Resources De-
velopment Act of 1992 (Public Law 102-580;
106 Stat. 4855) is amended by striking ‘1993
and 1994 and inserting ‘1995 and 1996°°.

SEC. 329. WASHINGTON AQUEDUCT.

(a) DEFINITIONS.—In this section:

(1) NON-FEDERAL PUBLIC WATER SUPPLY CUS-
TOMER.—The term ‘‘non-Federal public water
supply customer’ means—

(A) the District of Columbia;

(B) Arlington County, Virginia; and

(C) the City of Falls Church, Virginia.

(2) WASHINGTON AQUEDUCT.—The term
“Washington Aqueduct” means the Wash-
ington Aqueduct facilities and related facili-
ties owned by the Federal Government as of
the date of enactment of this Act, includ-
ing—

(A) the dams, intake works, conduits, and
pump stations that capture and transport
raw water from the Potomac River to the
Dalecarlia Reservoir;

(B) the infrastructure and appurtenances
used to treat water taken from the Potomac
River to potable standards; and

(C) related water distribution facilities.
(b) REGIONAL ENTITY.—

(1) IN GENERAL.—Congress encourages and
grants consent to the non-Federal public
water supply customers to establish a public
or private entity or to enter into an agree-
ment with an existing public or private enti-
ty to—

(A) receive title to the Washington Aque-
duct; and

(B) operate, maintain, and manage the
Washington Aqueduct in a manner that ade-
quately represents all interests of non-Fed-
eral public water supply customers.

(2) CONSIDERATION.—An entity receiving
title to the Washington Aqueduct that is not
composed entirely of the non-Federal public
water supply customers shall receive consid-
eration for providing equity for the Aque-
duct.

(3) PRIORITY ACCESS.—The non-Federal pub-
lic water supply customers shall have pri-
ority access to any water produced by the
Aqueduct.

(4) CONSENT OF CONGRESS.—Congress grants
consent to the non-Federal public water sup-
ply customers to enter into any interstate
agreement or compact required to carry out
this section.

(5) STATUTORY CONSTRUCTION.—This section
shall not preclude the non-Federal public
water supply customers from pursuing any
option regarding ownership, operation, main-
tenance, and management of the Washington

Aqueduct.

(c) PROGRESS REPORT AND PLAN.—Not later
than 1 year after the date of enactment of
this Act, the Secretary shall report to the
Committee on Environment and Public
Works in the Senate and the Committee on
Transportation and Infrastructure in the
House of Representatives on any progress in
achieving a plan for the transfer of owner-
ship, operation, maintenance, and manage-
ment of the Washington Aqueduct to a pub-
lic or private entity.

(d) TRANSFER.—

(1) IN GENERAL.—Subject to subsection
(b)(2) and any terms or conditions the Sec-
retary considers appropriate to protect the
interests of the United States, the Secretary
may, with the consent of the non-Federal
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public water supply customers and without
consideration to the Federal Government,
transfer all rights, title, and interest of the
United States in the Washington Aqueduct,
its real property, facilities, and personalty,
to a public or private entity established or
contracted with pursuant to subsection (b).

(2) ADEQUATE CAPABILITIES.—The Secretary
shall transfer ownership to the Washington
Aqueduct under paragraph (1) only if the
Secretary determines, after opportunity for
public input, that the entity to receive own-
ership of the Aqueduct has the technical,
managerial, and financial capability to oper-
ate, maintain, and manage the Aqueduct.

(3) RESPONSIBILITIES.—The Secretary shall
not transfer title under this subsection un-
less the entity to receive title assumes full
responsibility for performing and financing
the operation, maintenance, repair, replace-
ment, rehabilitation, and necessary capital
improvements of the Washington Aqueduct
so as to ensure the continued operation of
the Washington Aqueduct consistent with
Aqueduct’s intended purpose of providing an
uninterrupted supply of potable water suffi-
cient to meet the current and future needs of
the Aqueduct’s service area.

(e) INTERIM BORROWING AUTHORITY.—

(1) BORROWING.—

(A) IN GENERAL.—The Secretary is author-
ized to borrow from the Treasury of the
United States such amounts for fiscal years
1997 and 1998 as is sufficient to cover any ob-
ligations that the United States Army Corps
of Engineers is required to incur in carrying
out capital improvements during fiscal years
1997 and 1998 for the Washington Aqueduct to
ensure continued operation of the Aqueduct
until such time as a transfer of title of the
Aqueduct has taken place.

(B) LIMITATION.—The amount borrowed by
the Secretary under subparagraph (A) may
not exceed $29,000,000 for fiscal year 1997 and
$24,000,000 for fiscal year 1998.

(C) AGREEMENT.—Amounts borrowed under
subparagraph (A) may only be used for cap-
ital improvements agreed to by the Army
Corps of Engineers and the non-Federal pub-
lic water supply customers.

(D) TERMS OF BORROWING.—

(i) IN GENERAL.—The Secretary of the
Treasury shall provide the funds borrowed
under subparagraph (A) under such terms
and conditions as the Secretary of Treasury
determines to be necessary and in the public
interest and subject to the contracts re-
quired in paragraph (2).

(ii) SPECIFIED TERMS.—The term of any
amounts borrowed under subparagraph (A)
shall be for a period of not less than 20 years.
There shall be no penalty for the prepayment
of any amounts borrowed under subpara-
graph (A).

(2) CONTRACTS WITH PUBLIC WATER SUPPLY
CUSTOMERS.—

(A) CONTRACTS TO REPAY CORPS DEBT.—To
the extent provided in appropriations Act,
and in accordance with paragraph (1), the
Chief of Engineers of the Army Corps of En-
gineers may enter into a series of contracts
with each public water supply customer
under which the customer commits to repay
a pro-rata share (based on water purchase) of
the principal and interest owed by the Sec-
retary to the Secretary of the Treasury
under paragraph (1). Any customer, or cus-
tomers, may prepay, at any time, the pro-
rata share of the principal and interest then
owed by the customer and outstanding, or
any portion thereof, without penalty. Under
each of the contracts, the customer that en-
ters into the contract shall commit to pay
any additional amount necessary to fully off-
set the risk of default on the contract.

(B) OFFSETTING OF RISK OF DEFAULT.—Each
contract under subparagraph (A) shall in-
clude such additional terms and conditions
as the Secretary of the Treasury may require
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so that the value to the Government of the
contracts is estimated to be equal to the
obligational authority used by the Army
Corps of Engineers for modernizing the
Washington Aqueduct at the time that each
series of contracts is entered into.

(C) OTHER CONDITIONS.—Each contract en-
tered into under subparagraph (A) shall—

(i) provide that the public water supply
customer pledges future income only from
fees assessed to operate and maintain the
Washington Aqueduct;

(ii) provide the United States priority in
regard to income from fees assessed to oper-
ate and maintain the Washington Aqueduct;
and

(iii) include other conditions not incon-
sistent with this section that the Secretary
of the Treasury determines to be appro-
priate.

(3) EXTENSION OF BORROWING AUTHORITY.—If
no later than 24 months from the date of en-
actment of this Act, a written agreement in
principle has been reached between the Sec-
retary, the non-Federal public water supply
customers, and (if one exists) the public or
private entity proposed to own, operate,
maintain, and manage the Washington Aque-
duct, then it shall be appropriated to the
Secretary for fiscal year 1999 borrowing au-
thority, and the Secretary shall borrow,
under the same terms and conditions noted
in this subsection, in an amount sufficient to
cover those obligations which the Army
Corps of Engineers is required to incur in
carrying out capital improvements that year
for the Washington Aqueduct to ensure con-
tinued operations until the transfer con-
templated in subsection (b) has taken place,
provided that this borrowing shall not ex-
ceed $22,000,000 in fiscal year 1999; provided
also that no such borrowings shall occur
once such non-Federal public or private
owner shall have been established and
achieved the capacity to borrow on its own.

(4) IMPACT ON IMPROVEMENT PROGRAM.—Not
later than 6 months after the date of enact-
ment of this Act, the Secretary, in consulta-
tion with other Federal agencies, shall trans-
mit to the Committee on Environment and
Public Works in the Senate and the Com-
mittee on Transportation and Infrastructure
in the House of Representatives a report that
assesses the impact of the borrowing author-
ity referred to in this subsection on the near
term improvement projects in the Wash-
ington Aqueduct Improvement Program,
work scheduled during this period and the fi-
nancial liability to be incurred.

(f) DELAYED REISSUANCE OF NPDES PER-
MIT.—In recognition of more efficient water-
facility configurations that might be
achieved through various possible ownership
transfers of the Washington Aqueduct, the
United States Environmental Protection
Agency shall delay the reissuance of the
NPDES permit for the Washington Aqueduct
until Federal fiscal year 1999.

SEC. 330. CHESAPEAKE BAY ENVIRONMENTAL
RESTORATION AND PROTECTION
PROGRAM.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary shall estab-
lish a pilot program to provide environ-
mental assistance to non-Federal interests
in the Chesapeake Bay watershed.

(2) FORM.—The assistance shall be in the
form of design and construction assistance
for water-related environmental infrastruc-
ture and resource protection and develop-
ment projects affecting the Chesapeake Bay
estuary, including projects for sediment and
erosion control, protection of eroding shore-
lines, protection of essential public works,
wastewater treatment and related facilities,
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water supply and related facilities, and bene-
ficial uses of dredged material, and other re-
lated projects that may enhance the living
resources of the estuary.

(b) PUBLIC OWNERSHIP REQUIREMENT.—The
Secretary may provide assistance for a
project under this section only if the project
is publicly owned, and will be publicly oper-
ated and maintained.

(¢) LOoCAL COOPERATION AGREEMENT.—

(1) IN GENERAL.—Before providing assist-
ance under this section, the Secretary shall
enter into a local cooperation agreement
with a non-Federal interest to provide for de-
sign and construction of the project to be
carried out with the assistance.

(2) REQUIREMENTS.—Each local cooperation
agreement entered into under this sub-
section shall provide for—

(A) the development by the Secretary, in
consultation with appropriate Federal,
State, and local officials, of a facilities or re-
source protection and development plan, in-
cluding appropriate engineering plans and
specifications and an estimate of expected
resource benefits; and

(B) the establishment of such legal and in-
stitutional structures as are necessary to en-
sure the effective long-term operation and
maintenance of the project by the non-Fed-
eral interest.

(d) COST SHARING.—

(1) FEDERAL SHARE.—Except as provided in
paragraph (2)(B), the Federal share of the
total project costs of each local cooperation
agreement entered into under this section
shall be 75 percent.

(2) NON-FEDERAL SHARE.—

(A) VALUE OF LANDS, EASEMENTS, RIGHTS-
OF-WAY, AND RELOCATIONS.—In determining
the non-Federal contribution toward car-
rying out a local cooperation agreement en-
tered into under this section, the Secretary
shall provide credit to a non-Federal interest
for the value of lands, easements, rights-of-
way, and relocations provided by the non-
Federal interest, except that the amount of
credit provided for a project under this para-
graph may not exceed 25 percent of the total
project costs.

(B) OPERATION AND MAINTENANCE COSTS.—
The non-Federal share of the costs of oper-
ation and maintenance of carrying out the
agreement under this section shall be 100
percent.

(e) APPLICABILITY OF OTHER FEDERAL AND
STATE LAWS AND AGREEMENTS.—

(1) IN GENERAL.—Nothing in this section
waives, limits, or otherwise affects the appli-
cability of any provision of Federal or State
law that would otherwise apply to a project
carried out with assistance provided under
this section.

(2) COOPERATION.—In carrying out this sec-
tion, the Secretary shall cooperate fully
with the heads of appropriate Federal agen-
cies, including—

(A) the Administrator of the Environ-
mental Protection Agency;

(B) the Secretary of Commerce, acting
through the Administrator of the National
Oceanic and Atmospheric Administration;

(C) the Secretary of the Interior, acting
through the Director of the United States
Fish and Wildlife Service; and

(D) the heads of such other Federal agen-
cies and agencies of a State or political sub-
division of a State as the Secretary deter-
mines to be appropriate.

(f) DEMONSTRATION PROJECT.—The Sec-
retary shall establish at least 1 project under
this section in each of the States of Mary-
land, Virginia, and Pennsylvania. A project
established under this section shall be car-
ried out using such measures as are nec-
essary to protect environmental, historic,
and cultural resources.

(g) REPORT.—Not later than December 31,
1998, the Secretary shall transmit to Con-
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gress a report on the results of the program
carried out under this section, together with
a recommendation concerning whether or
not the program should be implemented on a
national basis.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $10,000,000, to remain
available until expended.

SEC. 331. RESEARCH AND DEVELOPMENT PRO-
GRAM TO IMPROVE SALMON SUR-
VIVAL.

(a) SALMON SURVIVAL ACTIVITIES.—

(1) IN GENERAL.—The Secretary shall accel-
erate ongoing research and development ac-
tivities, and is authorized to carry out or
participate in additional research and devel-
opment activities, for the purpose of devel-
oping innovative methods and technologies
for improving the survival of salmon, espe-
cially salmon in the Columbia River Basin.

(2) ACCELERATED ACTIVITIES.—Accelerated
research and development activities referred
to in paragraph (1) may include research and
development related to—

(A) impacts from water resources projects
and other impacts on salmon life cycles;

(B) juvenile and adult salmon passage;

(C) light and sound guidance systems;

(D) surface-oriented collector systems;

(E) transportation mechanisms; and

(F) dissolved gas monitoring and abate-
ment.

(3) ADDITIONAL ACTIVITIES.—Additional re-
search and development activities referred
to in paragraph (1) may include research and
development related to—

(A) marine mammal predation on salmon;

(B) studies of juvenile salmon survival in
spawning and rearing areas;

(C) estuary and near-ocean juvenile and
adult salmon survival;

(D) impacts on salmon life cycles from
sources other than water resources projects;
and

(E) other innovative technologies and ac-
tions intended to improve fish survival, in-
cluding the survival of resident fish.

(4) COORDINATION.—The Secretary shall co-
ordinate any activities carried out under
this subsection with appropriate Federal,
State, and local agencies, affected Indian
tribes, and the Northwest Power Planning
Council.

(5) REPORT.—Not later than 3 years after
the date of enactment of this Act, the Sec-
retary shall transmit to Congress a report on
the research and development activities car-
ried out under this subsection, including any
recommendations of the Secretary con-
cerning the research and development activi-
ties.

(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$10,000,000 to carry out research and develop-
ment activities under subparagraphs (A)
through (C) of paragraph (3).

(b) ADVANCED TURBINE DEVELOPMENT.—

(1) IN GENERAL.—In conjunction with the
Secretary of Energy, the Secretary shall ac-
celerate efforts toward developing innova-
tive, efficient, and environmentally safe hy-
dropower turbines, including design of ‘‘fish-
friendly”’ turbines, for use on the Columbia
River hydro system.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$12,000,000 to carry out this subsection.

(¢) IMPLEMENTATION.—Nothing in this sec-
tion affects the authority of the Secretary to
implement the results of the research and
development carried out under this section
or any other law.

SEC. 332. RECREATIONAL USER FEES.

(a) IN GENERAL.—Section 210(b)(4) of the
Flood Control Act of 1968 (16 U.S.C. 460d-
3(b)(4)) is amended by inserting before the
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period at the end the following: ‘‘and, subject
to the availability of appropriations, shall be
used for the purposes specified in section
4(1)(3) of the Act at the water resources de-
velopment project at which the fees were
collected’.

(b) REPORT.—Not later than 90 days after
the date of enactment of this Act, the Sec-
retary shall prepare and submit to the Com-
mittee on Environment and Public Works of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives a report, with respect to fis-
cal year 1995, on—

(1) the amount of day-use fees collected
under section 210(b) of the Flood Control Act
of 1968 (16 U.S.C. 460d-3(b)) at each water re-
sources development project; and

(2) the administrative costs associated
with the collection of the day-use fees at
each water resources development project.
SEC. 333. SHORE PROTECTION.

(a) IN GENERAL.—Subsection (a) of the first
section of the Act of August 13, 1946 (60 Stat.
1056, chapter 960; 33 U.S.C. 426e(a)), is amend-
ed—

(1) by striking ‘‘damage to the shores’ and
inserting ‘‘damage to the shores and beach-
es’’; and

(2) by striking ‘‘the following provisions”
and all that follows through the period at
the end and inserting the following: ‘‘this
Act, to promote shore protection projects
and related research that encourage the pro-
tection, restoration, and enhancement of
sandy beaches, including beach restoration
and periodic beach nourishment, on a com-
prehensive and coordinated basis by the Fed-
eral Government, States, localities, and pri-
vate enterprises. In carrying out this policy,
preference shall be given to areas in which
there has been a Federal investment of funds
and areas with respect to which the need for
prevention or mitigation of damage to shores
and beaches is attributable to Federal navi-
gation projects or other Federal activities.”.

(b) DEFINITION OF SHORE PROTECTION
PROJECT.—Section 4 of the Act of August 13,
1946 (60 Stat. 1057, chapter 960; 33 U.S.C.
426h), is amended—

(1) by striking ‘“SEC. 4. As used in this Act,
the word ‘shores’ includes all the shorelines”
and inserting the following:
“SEC. 4. DEFINITIONS.

“In this Act:

‘(1) SHORE.—The term
each shoreline of each’; and

(2) by adding at the end the following:

¢‘(2) SHORE PROTECTION PROJECT.—The term
‘shore protection project’ includes a project
for beach nourishment, including the re-
placement of sand.”’.

SEC. 334. SHORELINE EROSION CONTROL DEM-
ONSTRATION.

(a) NATIONAL SHORELINE EROSION CONTROL
DEVELOPMENT AND DEMONSTRATION PRO-
GRAM.—The Act of August 13, 1946 (60 Stat.
1056, chapter 960; 33 U.S.C. 426e et seq.), is
amended by adding at the end the following:
“SEC. 5. NATIONAL SHORELINE EROSION CON-

TROL DEVELOPMENT AND DEM-
ONSTRATION PROGRAM.

‘‘(a) DEFINITIONS.—In this section:

(1) EROSION CONTROL PROGRAM.—The term
‘erosion control program’ means the na-
tional shoreline erosion control development

‘shore’ includes

and demonstration program established
under this section.
‘(2) SECRETARY.—The term ‘Secretary’

means the Secretary of the Army, acting
through the Chief of Engineers of the Army
Corps of Engineers.

“(b) ESTABLISHMENT OF EROSION CONTROL
PROGRAM.—The Secretary shall establish and
conduct a national shoreline erosion control
development and demonstration program for
a period of 8 years beginning on the date
that funds are made available to carry out
this section.
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‘‘(c) REQUIREMENTS.—

‘(1) IN GENERAL.—The erosion control pro-
gram shall include provisions for—

“‘(A) demonstration projects consisting of
planning, designing, and constructing proto-
type engineered and vegetative shoreline
erosion control devices and methods during
the first 5 years of the erosion control pro-
gram;

‘(B) adequate monitoring of the proto-
types throughout the duration of the erosion
control program;

‘“(C) detailed engineering and environ-
mental reports on the results of each dem-
onstration project carried out under the ero-
sion control program; and

‘(D) technology transfers to private prop-
erty owners and State and local entities.

“4(2) EMPHASIS.—The demonstration
projects carried out under the erosion con-
trol program shall emphasize, to the extent
practicable—

‘““(A) the development and demonstration
of innovative technologies;

“(B) efficient designs to prevent erosion at
a shoreline site, taking into account the life-
cycle cost of the design, including cleanup,
maintenance, and amortization;

‘(C) natural designs, including the use of
vegetation or temporary structures that
minimize permanent structural alterations;

‘(D) the avoidance of negative impacts to
adjacent shorefront communities;

‘“(E) in areas with substantial residential
or commercial interests adjacent to the
shoreline, designs that do not impair the aes-
thetic appeal of the interests;

‘“(F) the potential for long-term protection
afforded by the technology; and

“(G) recommendations developed from
evaluations of the original 1974 program es-
tablished under the Shoreline Erosion Con-
trol Demonstration Act of 1974 (section 54 of
Public Law 93-251; 42 U.S.C. 1962d-5 note), in-
cluding—

‘(i) adequate
subgrade;

‘‘(ii) proper filtration;

‘“(iii) durable components;

“‘(iv) adequate connection between units;
and

‘“‘(v) consideration of additional relevant
information.

“(3) SITES.—

‘““(A) IN GENERAL.—Each demonstration
project under the erosion control program
shall be carried out at a privately owned site
with substantial public access, or a publicly
owned site, on open coast or on tidal waters.

‘‘(B) SELECTION.—The Secretary shall de-
velop criteria for the selection of sites for
the demonstration projects, including—

‘(i) a variety of geographical and climatic
conditions;

‘‘(ii) the size of the population that is de-
pendent on the beaches for recreation, pro-
tection of homes, or commercial interests;

¢‘(iii) the rate of erosion;

‘‘(iv) significant natural resources or habi-
tats and environmentally sensitive areas;
and

“(v) significant threatened historic struc-
tures or landmarks.

“0) AREAS.—Demonstration projects
under the erosion control program shall be
carried out at not fewer than 2 sites on each
of the shorelines of—

“(i) the Atlantic, Gulf, and Pacific coasts;

‘“(ii) the Great Lakes; and

‘“(iii) the State of Alaska.

“(d) COOPERATION.—

‘(1) PARTIES.—The Secretary shall carry
out the erosion control program in coopera-
tion with—

““(A) the Secretary of Agriculture, particu-
larly with respect to vegetative means of
preventing and controlling shoreline erosion;

‘“(B) Federal, State, and local agencies;
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‘“(C) private organizations;

‘(D) the Coastal Engineering Research
Center established under the first section of
Public Law 88-172 (33 U.S.C. 426-1); and

‘“(E) university research facilities.

‘“(2) AGREEMENTS.—The cooperation de-
scribed in paragraph (1) may include enter-
ing into agreements with other Federal,
State, or local agencies or private organiza-
tions to carry out functions described in sub-
section (¢)(1) when appropriate.

‘‘(e) REPORT.—Not later than 60 days after
the conclusion of the erosion control pro-
gram, the Secretary shall prepare and sub-
mit an erosion control program final report
to the Committee on Environment and Pub-
lic Works of the Senate and the Committee
on Transportation and Infrastructure of the
House of Representatives. The report shall
include a comprehensive evaluation of the
erosion control program and recommenda-
tions regarding the continuation of the ero-
sion control program.

¢“(f) FUNDING.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the Federal share of the cost of a demonstra-
tion project under the erosion control pro-
gram shall be determined in accordance with
section 3.

‘“(2) RESPONSIBILITY.—The cost of and re-
sponsibility for operation and maintenance
(excluding monitoring) of a demonstration
project under the erosion control program
shall be borne by non-Federal interests on
completion of construction of the dem-
onstration project.”.

(b) CONFORMING AMENDMENT.—Subsection
(e) of the first section of the Act of August
13, 1946 (60 Stat. 1056, chapter 960; 33 U.S.C.
426e(e)), is amended by striking ‘‘section 3”’
and inserting ‘‘section 3 or 5.

SEC. 335. REVIEW PERIOD FOR STATE AND FED-
ERAL AGENCIES.

Paragraph (a) of the first section of the
Act entitled ‘““An Act authorizing the con-
struction of certain public works on rivers
and harbors for flood control, and for other
purposes’’, approved December 22, 1944 (33
U.S.C. 701-1(a)), is amended—

(1) in the ninth sentence,
“ninety’”” and inserting ‘‘30’’; and

(2) in the eleventh sentence, by striking
‘“‘ninety-day’’ and inserting ‘‘30-day’’.

SEC. 336. DREDGED MATERIAL DISPOSAL FACILI-
TIES.

(a) IN GENERAL.—Section 101 of the Water
Resources Development Act of 1986 (33 U.S.C.
2211) is amended by adding at the end the fol-
lowing:

“(f) DREDGED MATERIAL DISPOSAL FACILI-
TIES.—

‘(1) IN GENERAL.—The construction of all
dredged material disposal facilities associ-
ated with Federal navigation projects for
harbors and inland harbors, including diking
and other improvements necessary for the
proper disposal of dredged material, shall be
considered to be general navigation features
of the projects and shall be cost-shared in ac-
cordance with subsection (a).

“(2) COST SHARING FOR OPERATION AND
MAINTENANCE.—

‘“(A) IN GENERAL.—The Federal share of the
cost of operation and maintenance of each
disposal facility to which paragraph (1) ap-
plies shall be determined in accordance with
subsection (b).

‘(B) SOURCE OF FEDERAL SHARE.—The Fed-
eral share of the cost of construction of
dredged material disposal facilities associ-
ated with the operation and maintenance of
Federal navigation projects for harbors and
inland harbors shall be—

‘“(i) considered to be eligible operation and
maintenance costs for the purpose of section
210(a); and

‘(i) paid with sums appropriated out of
the Harbor Maintenance Trust Fund estab-
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lished by section 9505 of the Internal Rev-
enue Code of 1986.

¢“(3) APPORTIONMENT OF FUNDING.—The Sec-
retary shall ensure, to the extent prac-
ticable, that—

‘““(A) funding requirements for operation
and maintenance dredging of commercial
navigation harbors are considered fully be-
fore Federal funds are obligated for payment
of the Federal share of costs associated with
the construction of dredged material dis-
posal facilities under paragraph (1); and

“(B) funds expended for such construction
are equitably apportioned in accordance with
regional needs.

““(4) APPLICABILITY.—

‘““(A) IN GENERAL.—This subsection shall
apply to the construction of any dredged ma-
terial disposal facility for which a contract
for construction has not been awarded on or
before the date of enactment of this sub-
section.

‘“(B) AMENDMENT OF EXISTING AGREE-
MENTS.—The Secretary may, with the con-
sent of the non-Federal interest, amend a
project cooperation agreement executed be-
fore the date of enactment of this subsection
to reflect paragraph (1) with respect to any
dredged material disposal facility for which
a contract for construction has not been
awarded as of that date.

*“(6) NON-FEDERAL SHARE OF COSTS.—Noth-
ing in this subsection shall impose, increase,
or result in the increase of the non-Federal
share of the costs of any existing dredged
material disposal facility authorized to be
provided before the date of enactment of this
subsection.”.

(b) DEFINITION OF ELIGIBLE OPERATIONS AND
MAINTENANCE.—Section 214(2)(A) of the
Water Resources Development Act of 1986 (33
U.S.C. 2241(2)(A)) is amended by inserting be-
fore the period at the end the following: °°,
dredging and disposal of contaminated sedi-
ments that are in or that affect the mainte-
nance of a Federal navigation channel, miti-
gation for storm damage and environmental
impacts resulting from a Federal mainte-
nance activity, and operation and mainte-
nance of a dredged material disposal facil-
ity”’.

SEC. 337. APPLICABILITY OF COST-SHARING PRO-
VISIONS.

Section 103(e)(1) of the Water Resources
Development Act of 1986 (33 U.S.C. 2213(e)(1))
is amended by adding at the end the fol-
lowing: ‘“‘For the purpose of the preceding
sentence, physical construction shall be con-
sidered to be initiated on the date of the
award of a construction contract.”.

SEC. 338. SECTION 215 REIMBURSEMENT LIMITA-
TION PER PROJECT.

(a) IN GENERAL.—The last sentence of sec-
tion 215(a) of the Flood Control Act of 1968
(42 U.S.C. 1962d-5a(a)) is amended—

(1) by striking ‘$3,000,000" and inserting
*‘$5,000,000"’; and

(2) by striking the second period at the
end.

(b) MODIFICATION OF REIMBURSEMENT LIMI-
TATION FOR SAN ANTONIO RIVER AUTHORITY.—
Notwithstanding the last sentence of section
215(a) of the Flood Control Act of 1968 (42
U.S.C. 1962d-5a(a)) and the agreement exe-
cuted on November 7, 1992, by the Secretary
and the San Antonio River Authority, Texas,
the Secretary shall reimburse the San Anto-
nio River Authority in an amount not to ex-
ceed a total of $5,000,000 for the work carried
out by the Authority under the agreement,
including any amounts paid to the Authority
under the terms of the agreement before the
date of enactment of this Act.

SEC. 339. WAIVER OF UNECONOMICAL COST-
SHARING REQUIREMENT.

The first sentence of section 221(a) of the

Flood Control Act of 1970 (42 U.S.C. 1962d-
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5b(a)) is amended by inserting before the pe-
riod at the end the following: ¢, except that
no such agreement shall be required if the
Secretary determines that the administra-
tive costs associated with negotiating, exe-
cuting, or administering the agreement
would exceed the amount of the contribution
required from the non-Federal interest’’.

SEC. 340. PLANNING ASSISTANCE TO STATES.

Section 22 of the Water Resources Develop-
ment Act of 1974 (42 U.S.C. 1962d-16) is
amended—

(1) in subsection (a), by inserting ‘‘, water-
sheds, and ecosystems’ after ‘‘basins’’;

(2) in subsection (b)—

(A) by striking paragraph (2); and

(B) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively; and

(3) in subsection (¢)—

(A) by striking ‘$6,000,000” and inserting
*‘$10,000,000”’; and

(B) by striking
°$500,000"°.

SEC. 341. RECOVERY OF COSTS FOR CLEANUP OF
HAZARDOUS SUBSTANCES.

Any amount recovered under section 107 of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9607) for any response action taken by
the Secretary in support of the civil works
program of the Army Corps of Engineers, and
any amount recovered by the Secretary from
a contractor, insurer, surety, or other person
to reimburse the Secretary for any expendi-
ture for environmental response activities in
support of the civil works program, shall be
credited to the trust fund account to which
the cost of the response action has been or
will be charged.

SEC. 342. CITY OF NORTH BONNEVILLE, WASH-
INGTON.

Section 9147 of the Department of Defense
Appropriations Act, 1993 (Public Law 102-396;
106 Stat. 1940), is amended to read as follows:
“SEC. 9147. CITY OF NORTH BONNEVILLE, WASH-

INGTON.

‘‘(a) CONVEYANCES.—

‘(1) IN GENERAL.—The project for Bonne-
ville Lock and Dam, Columbia River, Oregon
and Washington, authorized by the Act of
August 20, 1937 (commonly known as the
‘Bonneville Project Act of 1937’) (60 Stat. 731,
chapter 720; 16 U.S.C. 832 et seq.), and modi-
fied by section 83 of the Water Resources De-
velopment Act of 1974 (Public Law 93-251; 88
Stat. 35), is further modified to authorize the
Secretary of the Army to convey to the city
of North Bonneville, Washington (referred to
in this section as the ‘city’), at no further
cost to the city, all right, title, and interest
of the United States in and to—

““(A) any municipal facilities, utilities, fix-
tures, and equipment for the relocated city,
and any remaining lands designated as open
spaces or municipal lots not previously con-
veyed to the city, specifically Lots M1
through M15, M16 (known as the ‘community
center lot’), M18, M19, M22, M24, S42 through
S45, and S52 through S60, as shown on the
plats of Skamania County, Washington;

‘(B) the lot known as the ‘school lot’ and
shown as Lot 2, Block 5, on the plats of relo-
cated North Bonneville, recorded in
Skamania County, Washington;

‘(C) Parcels 2 and C, but only on the com-
pletion of any environmental response ac-
tivities required under applicable law;

‘(D) that portion of Parcel B lying south
of the city boundary, west of the sewage
treatment plant, and north of the drainage
ditch that is located adjacent to the north-
erly limit of the Hamilton Island landfill, if
the Secretary of the Army determines, at
the time of the proposed conveyance, that
the Department of the Army has taken all
actions necessary to protect human health
and the environment;

€‘$300,000’ and inserting
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‘““(E) such portions of Parcel H as can be
conveyed without a requirement for further
investigation, inventory, or other action by
the Secretary of the Army under the Na-
tional Historic Preservation Act (16 U.S.C.
470 et seq.); and

“(F) such easements as the Secretary of
the Army considers necessary for—

‘(i) sewer and water line crossings of relo-
cated Washington State Highway 14; and

‘“(ii) reasonable public access to the Co-
lumbia River across such portions of Ham-
ilton Island as remain in the ownership of
the United States.

¢(2) TIMING OF CONVEYANCES.—The convey-
ances described in subparagraphs (A), (B),
(E), and (F)(i) of paragraph (1) shall be com-
pleted not later than 180 days after the
United States receives the release described
in subsection (b)(2). All other conveyances
shall be completed expeditiously, subject to
any conditions specified in the applicable
subparagraph of paragraph (1).

“(b) EFFECT OF CONVEYANCES.—

‘(1) CONGRESSIONAL INTENT.—The convey-
ances authorized by subsection (a) are in-
tended to resolve all outstanding issues be-
tween the United States and the city.

““(2) ACTION BY CITY BEFORE CONVEYANCES.—
As prerequisites to the conveyances, the city
shall—

‘“(A) execute an acknowledgment of pay-
ment of just compensation;

‘(B) execute a release of all claims for re-
lief of any kind against the United States
arising from the relocation of the city or any
Federal statute enacted before the date of
enactment of this subparagraph relating to
the city; and

“(C) dismiss, with prejudice, any pending
litigation involving matters described in
subparagraph (B).

““(3) ACTION BY ATTORNEY GENERAL.—On re-
ceipt of the city’s acknowledgment and re-
lease described in paragraph (2), the Attor-
ney General shall—

‘“(A) dismiss any pending litigation arising
from the relocation of the city; and

‘(B) execute a release of all rights to dam-
ages of any kind (including any interest on
the damages) under Town of North Bonne-
ville, Washington v. United States, 11 Cl. Ct.
694, aff’d in part and rev’d in part, 833 F.2d
1024 (Fed. Cir. 1987), cert. denied, 485 U.S. 1007
(1988).

““(4) ACTION BY CITY AFTER CONVEYANCES.—
Not later than 60 days after the conveyances
authorized by subparagraphs (A) through
(F)(i) of subsection (a)(1) have been com-
pleted, the city shall—

‘““(A) execute an acknowledgment that all
entitlements to the city under the subpara-
graphs have been fulfilled; and

‘“(B) execute a release of all claims for re-
lief of any kind against the United States
arising from this section.

“(c) AUTHORITY OF CITY OVER CERTAIN
LANDS.—Beginning on the date of enactment
of paragraph (1), the city or any successor in
interest to the city—

‘(1) shall be precluded from exercising any
jurisdiction over any land owned in whole or
in part by the United States and adminis-
tered by the Army Corps of Engineers in con-
nection with the Bonneville project; and

‘“(2) may change the zoning designations
of, sell, or resell Parcels S35 and S56, which
are designated as open spaces as of the date
of enactment of this paragraph.”.

SEC. 343. COLUMBIA RIVER TREATY FISHING AC-
CESS.

Section 401(a) of Public Law 100-581 (102
Stat. 2944) is amended—

(1) by striking ‘‘(a) All Federal” and all
that follows through ‘‘Columbia River Gorge
Commission” and inserting the following:

‘‘(a) EXISTING FEDERAL LANDS.—
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‘(1) IN GENERAL.—AIll Federal lands that
are included within the 20 recommended
treaty fishing access sites set forth in the
publication of the Army Corps of Engineers
entitled ‘Columbia River Treaty Fishing Ac-
cess Sites Post Authorization Change Re-
port’, dated April 1995,”’; and

(2) by adding at the end the following:

‘(2) BOUNDARY ADJUSTMENTS.—The Sec-
retary of the Army, in consultation with af-
fected tribes, may make such minor bound-
ary adjustments to the lands referred to in
paragraph (1) as the Secretary determines
are necessary to carry out this title.”.

SEC. 344. TRI-CITIES AREA, WASHINGTON.

(a) GENERAL AUTHORITY.—AS SOoOn as prac-
ticable after the date of enactment of this
Act, the Secretary shall make the convey-
ances to the local governments referred to in
subsection (b) of all right, title, and interest
of the United States in and to the property
described in subsection (b).

(b) PROPERTY DESCRIPTIONS.—

(1) BENTON COUNTY, WASHINGTON.—The
property to be conveyed under subsection (a)
to Benton County, Washington, is the prop-
erty in the county that is designated ‘‘Area
D’ on Exhibit A to Army Lease No. DACW-
68-1-81-43.

(2) FRANKLIN COUNTY, WASHINGTON.—The
property to be conveyed under subsection (a)
to Franklin County, Washington, is—

(A) the 105.01 acres of property leased
under Army Lease No. DACW-68-1-77-20 as
executed by Franklin County, Washington,
on April 7, 1977;

(B) the 35 acres of property leased under
Supplemental Agreement No. 1 to Army
Lease No. DACW-68-1-77-20;

(C) the 20 acres of property commonly
known as ‘‘Richland Bend’’ that is des-
ignated by the shaded portion of Lot 1, Sec-
tion 11, and the shaded portion of Lot 1, Sec-
tion 12, Township 9 North, Range 28 East,
W.M. on Exhibit D to Supplemental Agree-
ment No. 2 to Army Lease No. DACW-68-1-
77-20;

(D) the 7.06 acres of property commonly
known as ‘“‘Taylor Flat’” that is designated
by the shaded portion of Lot 1, Section 13,
Township 11 North, Range 28 East, W.M. on
Exhibit D to Supplemental Agreement No. 2
to Army Lease No. DACW-68-1-77-20;

(E) the 14.69 acres of property commonly
known as ‘“Byers Landing’ that is des-
ignated by the shaded portion of Lots 2 and
3, Section 2, Township 10 North, Range 28
East, W.M. on Exhibit D to Supplemental
Agreement No. 2 to Army Lease No. DACW-
68-1-77-20; and

(F) all levees in Franklin County, Wash-
ington, as of the date of enactment of this
Act, and the property on which the levees
are situated.

(3) CITY OF KENNEWICK, WASHINGTON.—The
property to be conveyed under subsection (a)
to the city of Kennewick, Washington, is the
property in the city that is subject to the
Municipal Sublease Agreement entered into
on April 6, 1989, between Benton County,
Washington, and the cities of Kennewick and
Richland, Washington.

(4) CITY OF RICHLAND, WASHINGTON.—The
property to be conveyed under subsection (a)
to the city of Richland, Washington, is the
property in the city that is subject to the
Municipal Sublease Agreement entered into
on April 6, 1989, between Benton County,
Washington, and the cities of Kennewick and
Richland, Washington.

(5) CITY OF PASCO, WASHINGTON.—The prop-
erty to be conveyed under subsection (a) to
the city of Pasco, Washington, is—

(A) the property in the city of Pasco,
Washington, that is leased under Army
Lease No. DACW-68-1-77-10; and
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(B) all levees in the city, as of the date of
enactment of this Act, and the property on
which the levees are situated.

(6) PORT OF PASCO, WASHINGTON.—The prop-
erty to be conveyed under subsection (a) to
the Port of Pasco, Washington, is—

(A) the property owned by the United
States that is south of the Burlington North-
ern Railroad tracks in Lots 1 and 2, Section
20, Township 9 North, Range 31 East, W.M.;
and

(B) the property owned by the United
States that is south of the Burlington North-
ern Railroad tracks in Lots 1, 2, 3, and 4, in
each of Sections 21, 22, and 23, Township 9
North, Range 31 East, W.M.

(7) ADDITIONAL PROPERTIES.—In addition to
properties described in paragraphs (1)
through (6), the Secretary may convey to a
local government referred to in any of para-
graphs (1) through (6) such properties under
the jurisdiction of the Secretary in the Tri-
Cities area as the Secretary and the local
government agree are appropriate for con-
veyance.

(¢) TERMS AND CONDITIONS.—

(1) IN GENERAL.—The conveyances under
subsection (a) shall be subject to such terms
and conditions as the Secretary considers
necessary and appropriate to protect the in-
terests of the United States.

(2) SPECIAL RULES FOR FRANKLIN COUNTY.—
The property described in subsection
(b)(2)(F') shall be conveyed only after Frank-
lin County, Washington, enters into a writ-
ten agreement with the Secretary that pro-
vides that the United States shall continue
to operate and maintain the flood control
drainage areas and pump stations on the
property conveyed and that the United
States shall be provided all easements and
rights necessary to carry out the agreement.

(3) SPECIAL RULE FOR CITY OF PASCO.—The
property described in subsection (b)(56)(B)
shall be conveyed only after the city of
Pasco, Washington, enters into a written
agreement with the Secretary that provides
that the United States shall continue to op-
erate and maintain the flood control drain-
age areas and pump stations on the property
conveyed and that the United States shall be
provided all easements and rights necessary
to carry out the agreement.

(4) CONSIDERATION.—

(A) ADMINISTRATIVE COSTS.—A local gov-
ernment to which property is conveyed
under this section shall pay all administra-
tive costs associated with the conveyance.

(B) PARK AND RECREATION PROPERTIES.—
Properties to be conveyed under this section
that will be retained in public ownership and
used for public park and recreation purposes
shall be conveyed without consideration. If
any such property is no longer used for pub-
lic park and recreation purposes, title to the
property shall revert to the United States.

(C) OTHER PROPERTIES.—Properties to be
conveyed under this section and not de-
scribed in subparagraph (B) shall be con-
veyed at fair market value.

(d) LAKE WALLULA LEVEES.—

(1) DETERMINATION OF MINIMUM
HEIGHT.—

(A) CONTRACT.—Not later than 30 days
after the date of enactment of this Act, the
Secretary shall contract with a private enti-
ty agreed to under subparagraph (B) to de-
termine, not later than 180 days after the
date of enactment of this Act, the minimum
safe height for the levees of the project for
flood control, Lake Wallula, Washington.
The Secretary shall have final approval of
the minimum safe height.

(B) AGREEMENT OF LOCAL OFFICIALS.—A
contract shall be entered into under subpara-
graph (A) only with a private entity agreed
to by the Secretary, appropriate representa-
tives of Franklin County, Washington, and
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appropriate representatives of the city of
Pasco, Washington.

(2) AUTHORITY.—A local government may
reduce, at its cost, the height of any levee of
the project for flood control, Lake Wallula,
Washington, within the boundaries of the
area under the jurisdiction of the local gov-
ernment to a height not lower than the min-
imum safe height determined under para-
graph (1).

SEC. 345. DESIGNATION OF LOCKS AND DAMS ON
TENNESSEE-TOMBIGBEE WATER-
WAY.

(a) IN GENERAL.—The following locks, and
locks and dams, on the Tennessee-Tombighee
Waterway, located in the States of Alabama,
Kentucky, Mississippi, and Tennessee, are
designated as follows:

(1) Gainesville Lock and Dam at Mile 266
designated as Howell Heflin Lock and Dam.

(2) Columbus Lock and Dam at Mile 335
designated as John C. Stennis Lock and
Dam.

(3) The lock and dam at Mile 358 designated
as Aberdeen Lock and Dam.

(4) Lock A at Mile 371 designated as Amory
Lock.

(5) Lock B at Mile 376 designated as Glover
Wilkins Lock.

(6) Lock C at Mile 391 designated as Fulton
Lock.

(7) Lock D at Mile 398 designated as John
Rankin Lock.

(8) Lock E at Mile 407 designated as G.V.
“Sonny’’ Montgomery Lock.

(9) Bay Springs Lock and Dam at Mile 412
designated as Jamie Whitten Lock and Dam.

(b) LEGAL REFERENCES.—A reference in any
law, regulation, document, map, record, or
other paper of the United States to a lock, or
lock and dam, referred to in subsection (a)
shall be deemed to be a reference to the des-
ignation for the lock, or lock and dam, pro-
vided in the subsection.

SEC. 346. DESIGNATION OF J. BENNETT JOHN-
STON WATERWAY.

(a) IN GENERAL.—The portion of the Red
River, Louisiana, from new river mile 0 to
new river mile 235 shall be known and des-
ignated as the ‘‘J. Bennett Johnston Water-
way’’.

(b) REFERENCES.—Any reference in any
law, regulation, document, map, record, or
other paper of the United States to the por-
tion of the Red River described in subsection
(a) shall be deemed to be a reference to the
‘“J. Bennett Johnston Waterway’’.

SEC. 347. TECHNICAL CORRECTIONS.

(a) CONTRIBUTIONS FOR ENVIRONMENTAL AND
RECREATION PROJECTS.—Section 203(b) of the
Water Resources Development Act of 1992 (33
U.S.C. 2325(b)) is amended by striking
€¢(8662) and inserting *“(8862)".

(b) CHALLENGE COST-SHARING PROGRAM.—
The second sentence of section 225(c) of the
Act (33 U.S.C. 2328(c)) is amended by striking
€4(8662) and inserting *“(8862)".

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. May I address the
Senator from Nevada? Does the Sen-
ator from Nevada seek the floor for any
particular purpose on this bill?

Mr. REID. To speak on the amend-
ment.

Mr. STEVENS. Is the Senator willing
to have a time agreement on that
statement?

Mr. REID. No.

Mr. STEVENS. Mr. President, the
amendment that is pending before the
Senate in this bill, the 1997 appropria-
tions bill, is that we establish a sepa-
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rate transfer account for contingency
operations. Moving into this account
are the funds budgeted for the contin-
gency operations from services’ oper-
ations and maintenance accounts. In
addition, the subcommittee added
funding for emergency requirements
identified by the Department of De-
fense. This amendment would transfer
an additional $4,200,000 from the
Army’s operation and maintenance ac-
count, and seek $66 million from the
defensewide operation and mainte-
nance accounts. The funds were identi-
fied by the department as needed in
support of contingency operations, but
were not identified for previous trans-
fer.

Mr. President, I ask unanimous con-
sent there be a time limit on this
amendment of 30 minutes with time
equally divided.

Mr. REID. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. STEVENS. Mr. President, it is
apparent that the Senators from Ne-
vada are trying to hold up the Depart-
ment of Defense, the people who are in
the field serving this country, and to
delay the consideration of this bill, as
I said, which is a critical bill, with
Members wanting to go back to their
States because of this hurricane.

The rules of the Senate are the rules
of the Senate, and there is not much
this Senator can do about it. If the
Senator from Nevada is going to per-
sist to put us through the same gyra-
tions we went through yesterday, I
might say to my friend—he is my good
friend—I am appalled at this, and I
really am at a loss to consider what to
do about it. Under the circumstances,
it would be my intention to confer with
the leadership to see what they would
like to do.

Mr. President, might I say for the in-
formation of the Senate, it was my in-
tention, and that of the Senator from
Hawaii, to proceed now to a series of
amendments that have been cleared by
all concerned, have been reviewed by
Members on both sides and are pre-
pared to be added to this bill. I do
think that the problem is, how do we
get this bill to a vote today. And I am
still proceeding to try and find out how
to do that.

Mr. President, let me outline these
amendments that I am trying to get
considered. Let me point out to the
Senate we have an amendment by Sen-
ator BINGAMAN which would reduce the
amount for the Pentagon renovation
fund by $100 million. We have cleared
that. We have an amendment by Sen-
ator CHAFEE for the Defense Technical
Transfer Pilot Program that has been
cleared. Senators KEMPTHORNE and
CRAIG have an amendment related to
the Army’s mobile munition assess-
ment system that has been cleared,
Senator LIEBERMAN’s amendment ad-
justing funding levels for the Corps
SAM and Other Theater Missile De-
fense/Follow-On TMD Activities Pro-
gram. Those have been cleared.
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I have an amendment to make avail-
able $11.5 million for B-52 bomber
modifications. I have an amendment
regarding the CAMP Program and an
amendment to provide moneys for P-3
aircraft personnel offset by a reduction
in defense health and also provides ad-
ditional money for B-52 squadron per-
sonnel. We have a series of other
amendments that we are in the process
of clearing. I tell the Senate that there
are some 20 other amendments ready to
go to be debated now. We have an addi-
tional series here that I believe will be
cleared, and the amendment that is
pending has been cleared. I hope we
will be able to proceed with those. It
does seem to me however, it is just an
exercise in futility to have a filibuster
on a defense bill. I intend to do what I
can to thwart that.

Mr. President, in my judgment, this
bill is the key to our being able to com-
plete action on appropriations bills and
get the whole subject cleared by the
end of the fiscal year. My good friend
and our chairman, Senator HATFIELD,
is retiring this year. I want to do my
best to assure that the key bills that
we have, all the appropriations bills,
are sent to conference before the Au-
gust recess.

In my judgment, if we have to give
up the August recess to do that, we
should do it. If we are going to have
filibusters on every bill, then so be it.
We will have to break them. It seems
this is an unfortunate circumstance.

Let me describe, for instance, this B-
52 modification amendment. It pro-
vides $11.5 million within the account
that is already outlined in the bill to
modify the B-52 aircraft. These are re-
quired to maintain the combat effec-
tiveness of the aircraft, should they be
called upon once again to fly combat
missions. They are going to be offset
by a decrease in funds available to the
F-15 fighter in the same account. I
think we can do that because we can
still proceed with the F-15. There has
been a delay in the projected contract
award, and the fighter data link pro-
gram will remain fully funded for 1997,
according to the maximum amount
that can be spent. We believe we should
provide these moneys. There is an ini-
tiative by the Senators from North Da-
kota to assure the current floor struc-
ture be preserved, and we are trying to
prevent attrition of these aircraft.
That is one of the amendments I have,
and I am seeking to get approval today
at this time.

We are also going to add $4.9 million
to the Navy’s personnel account and
$4.4 million to the Air Force personnel
account to allow the Navy to maintain
an end-strength support of the P-3
squadron, and the Air Force to main-
tain the personnel necessary to carry
out the B-52 mission as outlined by the
Senators from North Dakota.

We are trying to cooperate as much
as possible with many people on the
other side of the aisle. I might say, all
of these pending amendments are to
make sure that amendments to the au-
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thorization bill by Members of the mi-
nority would be fully funded.

Our leader is here, and I want to
yield to the leader, Mr. President.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

————

NUCLEAR WASTE POLICY ACT OF
1996—MOTION TO PROCEED

CLOTURE MOTION

Mr. LOTT. Mr. President, I move to
proceed to S. 1936 and I send a cloture
motion to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to S. 1936, the nuclear waste
bill:

Trent Lott, Larry E. Craig, Fred Thomp-
son, Dan Coats, Don Nickles, Ted Ste-
vens, Craig Thomas, Richard G. Lugar,
Slade Gorton, Spencer Abraham, Frank
H. Murkowski, Conrad R. Burns, Dirk
Kempthorne, Alan K. Simpson, Bill
Frist, Hank Brown.

Mr. LOTT. Mr. President, I now with-
draw the motion to proceed.

The PRESIDING OFFICER. The mo-
tion to proceed is withdrawn.

The

DEPARTMENT OF DEFENSE AP-
PROPRIATION FOR FISCAL YEAR
1997

CLOTURE MOTION

Mr. STEVENS. Mr. President, I send
to the desk a motion to invoke cloture
on the passage of the pending bill.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on S. 1894,
the Defense Appropriations bill.

Trent Lott, Ted Stevens, Larry E. Craig,
Fred Thompson, Dan Coats, Charles
Grassley, Richard G. Lugar, Don Nick-
les, Mark O. Hatfield, Craig Thomas,
Slade Gorton, Spencer Abraham, Frank
H. Murkowski, Conrad R. Burns, Dirk
Kempthorne, Hank Brown.

Mr. STEVENS. Mr. President, I sim-
ply say to my friend from Nevada that
we can either proceed with the Defense
bill and finish it today, or if he wishes
to try to filibuster this bill, if he will
not agree to a time agreement, it is my
recommendation to the leader that we
recess until Monday and have the votes
on the cloture. That means we will
take up the nuclear waste bill first and
when we get cloture on that, we will
vote on it, and when we are finished
with that, we will finish the Defense
appropriation bill.

Mr. LOTT. Mr. President, I thank the
distinguished managers of this very
important legislation: Senator STE-
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VENS, who is the chairman of the De-
fense Appropriations Subcommittee,
and Senator INOUYE, the great Senator
from Hawaii. They always do a mag-
nificent job on this legislation. It is
legislation that is very, very important
to the defense of our country and car-
rying out our commitments here in
this country and around the world. We
have troops in Bosnia right now that
have a very important role they are
trying to carry out. The President is
committed to that. They need the
funds that are necessary to do their job
wherever they are in the world, where
sailors are steaming today. They are
looking to us to provide the funds.
There are very important funds in this
legislation for every state that our
military men and women are serving
in, and we need to get this done. We
have 7 weeks left in this year. We have
12 appropriations bills to get done, in-
cluding this one. We must get that
done or we cannot go home. We must
get started, and we can complete this
bill, I think, very quickly.

Now, what has happened—I under-
stand the concern by the Senators from
Nevada about the nuclear waste issue.
By forcing my hand to do these cloture
motions, it has speeded up the time in
which this issue will come to a head. I
had planned on not filing a cloture mo-
tion on the nuclear waste issue until
Friday and the vote would have oc-
curred on Tuesday, but now it really is
bringing it up sooner than it would
have otherwise.

Mr. President, this is an urgent, im-
portant issue for our country. There is
dangerous, radioactive nuclear waste
stored in cooling pools all over this
country from Vermont to Minnesota to
Idaho to South Carolina. This has been
an issue for 10 years which the Con-
gress and the governments, the admin-
istrations, Republican and Democrat,
have not sufficiently addressed. Coun-
tries like Sweden, France, Britain, and
Japan have stepped up to this issue of
how we deal with the temporary and
permanent storage of nuclear waste,
but in America we have not been able
to bring ourselves to do it.

At the same time, the ratepayers
have paid millions, in fact, billions of
dollars to move toward a time when we
would have a permanent storage site
for nuclear waste. Do we wish it would
go away? Of course. We cannot wish it
away. It is there. Something must be
done. This nuclear waste legislation is
probably the most important environ-
mental legislation this Congress or any
Congress will consider.

(Mr. INHOFE assumed the chair.)

Mr. LOTT. Mr. President, we cannot
stick our heads in the sand. If we do,
we will probably be radioactive. We
have to step up to this issue. This is a
bipartisan bill. This is a bill that Sen-
ator MURKOWSKI has worked very hard
on, as have Senator CRAIG of Idaho and
Senator BENNETT JOHNSTON. We cannot
just ignore it. Do I want to bring it up
now at a time when we are trying to
work together to move Presidential
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nominations, judicial appointments,
appropriations bills? No. But I do not
have a choice. As majority leader,
when I have bipartisan senior leaders
of the Congress come to me and say we
have a fundamental national issue that
must be addressed, I cannot ignore it.

Does it eat up time? Yes. We blew 4
or 5 hours yesterday. We could have
finished this bill last night or this
morning. Are we balled up here now?
Yes. Do I want that? No. But can we ig-
nore our responsibility? Absolutely
not.

Now, let me say again, I am sympa-
thetic to how the Senators from Ne-
vada feel. I know they cannot accept
this without a fight. But I ask the dis-
tinguished Senator from Nevada to
allow us to do our work on the Depart-
ment of Defense appropriations bill,
give us an opportunity to work with
him and find any opportunity that we
can to be fair and work with him. But
we cannot ignore this problem any fur-
ther. So, again, I wanted to make those
points. I think they are very impor-
tant. I hope that we can work some-
thing out. I will be glad to work with
the Democratic leader. I know the
Democratic leader wants to proceed on
the Department of Defense appropria-
tions bill. He has assured me of that
personally. I know he has given the
managers, Senator INOUYE and Senator
STEVENS, that commitment and assur-
ance. So I hope we can find a way to
face up to this issue and also to allow
the Senate to get its work done.

We are now locked in a rolling fili-
buster on every issue, which is totally
gridlocking the U.S. Senate. That is
wrong. It is wrong for America. We
cannot get the appropriations bills
done. We cannot get the taxpayers’ bill
of rights done. We cannot get the
White House Travel Office bill for Billy
Dale done. We cannot get the gaming
commission issue up. I do not support
all of these bills, but we have an obli-
gation to allow the Senate to do its
work. That is not happening. I hope we
can find a way to do it on this bill
today.

I yield the floor.

UNANIMOUS-CONSENT REQUEST

Mr. STEVENS. Mr. President, I ask
unanimous consent, notwithstanding
rule XXII, that the cloture vote with
respect to the pending bill, the DOD
appropriations bill, occur at 1 p.m., and
I might say that we are prepared to let
the Senator from Nevada talk and have
all the time between now and 1 p.m.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. REID addressed the Chair.

Mr. STEVENS. Mr. President, I have
not yielded the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska has the floor.

Mr. LOTT. Mr. President, will the
Senator from Alaska yield?

Mr. STEVENS. Yes.

Mr. LOTT. Mr. President, what was
the consent that was asked for and ob-
jected to?
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Mr. STEVENS. I sought to accelerate
the time to vote on the Defense appro-
priations bill. If we could bring that to
a vote at 1 o’clock, I feel certain we
will get cloture, and we would have 30
hours for debate on this bill. I believe
that would expire before the time to
vote on the nuclear waste bill, which,
under other circumstances, will come
first on Monday.

I am prepared to state that I think
we can finish the bill today or tomor-
row. It might mean that we would stay
in session tonight to do so. But I would
like to get this bill through. I think
that there is no greater issue facing
the country today than the amount
and level of support for our armed serv-
ices and the people in Bosnia. I think
the uncertainty involved here is going
to lead to some real problems.

I hope that maybe we might have a
chance to have a recess and let us just
try to discuss this with the Senator
from Nevada and others and see if we
can get to this bill. There is no ques-
tion in my mind that we are going to
vote on this bill one way or the other.
If cloture is the only way to get to it,
we will have to do that.

Mr. LOTT. If the Senator will yield,
Mr. President, I would like to further
inquire, if I could, with the indulgence
of the Senator from Alaska, with him
retaining control of the floor. What are
the wishes of the Senator from Nevada?
Does he wish to just talk for a period of
time? Can we accommodate him in
some way? I do not want to cut him
off, but I know that he has to be also
aware of the desires of the 98 other
Senators in trying to get the work
done of the Senate on the Department
of Defense appropriations bill. Would
the Senator like to talk for an hour?
What are his intentions?

Mr. REID. I say to my friends, Sen-
ator INOUYE, Senator STEVENS, and the
majority leader that I understand the
importance of this bill. I am a member
of the committee. I think we have had
the good fortune of having the other
military appropriations bill, military
construction, passed. I am very happy
about that. I received the support of
Senators STEVENS and INOUYE on that.
That bill pales in the comparison to
this bill, and I understand that.

But I respectfully say to my friend,
the majority leader, that I disagree
that S. 1936 is the most important envi-
ronmental issue facing this Congress. I
say, respectfully, to my friend that if
the majority feels this is the most im-
portant environmental issue, no won-
der the American public is upset at
some of the environmental stands
taken by this Congress.

Now, I say to my friends, I support
this bill. I speak in favor of this bill. I
believe, as outlined by Senators INOUYE
and STEVENS, that we do not have an
obligation—in fact, we have a contrary
obligation—to go along with what the
White House suggests as to levels of
military spending. We are a separate,
just-as-important, equal branch of Gov-
ernment. Therefore, I support this bill.
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But I also have obligations to the
people of the State of Nevada and of
this country to have every opportunity
that I can to speak about S. 1936, which
the President is going to veto. That is
one of the points I tried to make yes-
terday. Hopefully, I did it well. I think
we are wasting a lot of time here, when
the President says he is going to veto
the bill anyway. So I will be happy to
cooperate in any way that I can. It is
my understanding, as someone told me,
that there might be some need for a re-
cess.

Even though I do not speak very loud
most of the time, I have the oppor-
tunity and the right as a Senator to
follow the rules. That is all I am ask-
ing to do. I am not asking that any spe-
cial privilege be extended to this Sen-
ator. But as those Senators in this
Chamber know, I feel very strongly
about S. 1936. I think it is a waste of
our time. I would like to take every
possible opportunity to speak on this.

Mr. LOTT. Would the Senator from
Nevada be willing to bring this bill up
right now?

Mr. REID. I would not.

Mr. LOTT. I have just one reaction, if
I can ask the Senator from Alaska to
continue to yield to me. First of all, I
would be amazed if the President of the
United States would veto this bill after
it has gone through the House and the
Senate, supported by Senators from
the diverse States I named, all the way
from Minnesota, Idaho, Vermont, New
Hampshire, my own State, and perhaps
others. But, if the Congress gets to the
point where, just because of the mere
threat from the President of a veto, we
do not act, we might as well go ahead
and leave now for the year because he
is talking about vetoing every bill that
is moving. I do not think we can use
that as a basis of not acting on impor-
tant legislation.

———

RECESS

Mr. LOTT. Mr. President, I move
that the Senate stand in recess until
the hour of 1 p.m. today.

Mr. REID. Objection.

I wish to make an inquiry.

Will the Senator from Alaska yield
for a question; or the majority leader?

The PRESIDING OFFICER. The
Chair advises the Senator that a unani-
mous-consent request is pending.

Mr. LOTT. Mr. President, I moved
that the Senate stand in recess until 1
p.m.

Mr. REID. I apologize to the Chair.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. I object.

The PRESIDING OFFICER. The
question occurs on the motion.

Mr. REID. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is not a sufficient second.

The question is on agreeing to the
motion.

Mr. REID. I ask for the yeas and
nays.
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I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I move
that the Senate stand in recess until
the hour of 1 p.m. today.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

The motion was agreed to.

Thereupon, the Senate, at 11:12 a.m.,
recessed until the hour of 1 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. STEVENS].

————

QUORUM CALL

The PRESIDING OFFICER (Mr. STE-
VENS). In my capacity as a Senator
from Alaska, I suggest the absence of a
quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

Mr. BRYAN. Objection.

The PRESIDING OFFICER
KYL). Objection is heard.

The clerk will call the roll.

The assistant legislative clerk re-
sumed the call of the roll, and the fol-
lowing Senators answered to their
names:

(Mr.

Bryan Inouye Nickles
Coats Kempthorne Reid
Conrad Kyl Santorum
Craig Lott Stevens
Daschle Mack
The PRESIDING OFFICER. A

quorum is not present.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The dis-
tinguished majority leader.

Mr. LOTT. Mr. President, I move to
instruct the Sergeant at Arms to re-
quest the presence of absent Senators.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is agreeing to the motion. The
yeas and nays have been ordered. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Rhode Island [Mr.
CHAFEE] and the Senator from Vermont
[Mr. JEFFORDS] are necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Vermont [Mr. LEAHY], the
Senator from Illinois [Ms. MOSELEY-
BRAUN], and the Senator from Wash-
ington [Mrs. MURRAY] are necessarily
absent.
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The result was announced—yeas 93,
nays 2, as follows:
[Rollcall Vote No. 192 Leg.]

YEAS—93
Abraham Feinstein Lott
Akaka Ford Lugar
Ashcroft Frahm Mack
Baucus Frist McConnell
Biden Glenn Mikulski
Bingaman Gorton Moynihan
Bond Graham Murkowski
Boxer Gramm Nickles
Bradley Grams Nunn
Breaux Grassley Pell
Brown Gregg Pressler
Bryan Harkin Pryor
Bumpers Hatch Reid
Burns Hatfield Robb
Byrd Heflin Rockefeller
Campbell Helms Roth
Coats Hollings Santorum
Cochran Hutchison Sarbanes
Cohen Inhofe Shelby
Conrad Inouye Simon
Coverdell Johnston Simpson
Craig Kassebaum Smith
D’Amato Kempthorne Snowe
Daschle Kennedy Specter
DeWine Kerrey Stevens
Dodd Kerry Thomas
Domenici Kohl Thompson
Dorgan Kyl Thurmond
Exon Lautenberg Warner
Faircloth Levin Wellstone
Feingold Lieberman Wyden
NAYS—2
Bennett McCain
NOT VOTING—5
Chafee Leahy Murray

Jeffords Moseley-Braun

The motion was agreed to.

The PRESIDING OFFICER. A
quorum is present.

The distinguished majority leader is
recognized.

Mr. LOTT. Mr. President, I begin by
pointing out that in order to come off
of a quorum call I had to use this pro-
cedure of instructing the Sergeant at
Arms to get the presence of the Mem-
bers here. It is the first time I ever had
to do that as majority leader, and I do
not like to do it. I remember grumbling
loudly when it was done by a former
majority leader. In fact, I usually
voted no because I hated the procedure.
However, I had no alternative, because
I was trying to come off of a quorum
call so we could have some discussion
about the situation we find ourselves
in. That exercise is reflective of why
we are in this situation right now.

Apparently, Mr. President, there is a
planned concerted effort to have grid-
lock in the U.S. Senate. We need to do
the people’s business. I am committed
to that. I still think that the best thing
to do for ourselves politically is to do
what is right for the country, and for
us to be locked down and not able to
move any legislation after the exercise
we went through to vote on the small
business tax relief package and the
minimum wage, to sort of clear the
decks and move on to other issues, and
now I find that instead of gridlock
being broken it is beginning to get
worse every day.

Mr. President, we have now in this
Congress had to file 73 cloture motions,
I presume probably the largest in his-
tory. There were 40 in the 102d Con-
gress, 51 in the 103d Congress, and al-
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ready 73 in the 104th Congress. Now, I
am new in this position. I am trying
mightily to do a good job by finding a
way to produce, finding a way for the
Senate to act, while honoring the needs
of 100 Senators. It is not easy. It is very
hard. It takes cooperation. It takes
communication. I have been doing
that. I tried to talk to my colleagues,
one by one, small groups, repeated
meetings, and I tried doing it across
the aisle.

I say, honestly, I found the Demo-
cratic leader open and helpful in many
instances, and I tried to work with oth-
ers. Senator PRYOR from Arkansas has
a bill that he has been working on for
years. He started this whole effort of
having the taxpayer bill of rights. For
heaven’s sakes, we ought to have that.
The taxpayers ought to have some
rights when it comes to dealing with
the Internal Revenue Service. Yet we
have not been able to get that bill
cleared. Why? I do not understand.

As soon as I was elected to this posi-
tion I said, ‘“‘Look, enough on this Fed-
eral Reserve Board holdup. Let the
Senators talk. Decide on a time, have
our say, and vote.”” They are the Presi-
dent’s nominees. We may not like
them. I did not like all of them. I voted
against one of them. Some of you voted
against one of them, maybe somebody
voted against two of them, but we
agreed on a time with the distin-
guished majority leader and those that
had problems—the Senator from Iowa
had held up these nominees from his
own administration for weeks. I said,
“Enough. Give them the time, talk
about it, vote, and go on.”

Small business tax relief and min-
imum wage have been sitting in our lap
for weeks, months, balling up every-
thing. I could have been willing to just
continue it that way because I did not
like the way it was set up, but it would
have wound up tying up the small busi-
ness tax relief, minimum wage, tax-
payers bill of rights, the Billy Dale
White House travel issue, and I do not
know whatever else was balled up in
the Gordian knot. I said for the good of
the Senate, for Democrats and Repub-
licans, and some of my colleagues did
not like my concerted, aggressive con-
tinuous effort to find a way to resolve
that issue, but I stayed with it and I
stayed with it. The Democratic leader
and I have worked, and we ran into lit-
tle problems. Sometimes he misunder-
stood what I said. Sometimes I could
not carry out what I thought I could.
Sometimes he could not. We had to re-
work it, but we did it. We set up a proc-
ess to do it.

Regular order. I remember Senator
Mitchell saying what we need to do is
the regular order. There is a way you
do things around here. You bring up a
bill reported by a committee, have de-
bate, offer amendments, you vote and
win or lose, and you move on, and then
it goes to conference.

Now, on both sides we are beginning
to block appointments of conferees.
This is a relatively new device—not un-
precedented, but are we going to start
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doing it on every bill? I do not like it.
We ought to go to conference on Coast
Guard authorization of conferees. Fi-
nally, we did it today after being held
up for, gee, 2 months.

I am going to try to go to appoint-
ment of conferees on health care. For
80 days, it has been held up to appoint
conferees on the health care bill—80
days—while we have had these running
negotiations. There have been com-
plaints that, ‘“Well, gee, we are not in
on the discussions.”” How about regular
order? How about we appoint conferees,
make sure it is a fair appointment, and
go to conference.

I want to tell you who I recommend
that we appoint on the health care con-
ference: Senator KASSEBAUM. You know
of her work in this area. She has been
very diligent. She voted against put-
ting the medical savings accounts in
the bill when it was on the floor of the
Senate. She has said, standing right
there, that she thinks what I have been
working on and what we are trying to
do is eminently fair and reasonable,
and we ought to go with the medical
savings account compromise we have
worked out. She wants to move this
legislation. Senator ROTH, Senator
KENNEDY, Senator MOYNIHAN, and my-
self, Senator LOTT. There are five Sen-
ators that are about as equally bal-
anced as you could possibly get and
allow the majority party to have a one-
vote edge with one of the Senators in
the majority certainly committed to
getting the job done and certainly un-
biased in what she wants to do and how
it is achieved.

So we worked through that agree-
ment and carried it out this week. I
said Tuesday that, sundown Wednes-
day, we are back to business. Minimum
wage, voted on. Small business tax re-
lief, voted on. Finance Committee im-
provements in the small business area,
accepted. TEAM Act, voted on. Right
to work, cloture motion, voted on. The
decks are clear and ready to go.

Appropriations bills. DOD, Depart-
ment of Defense appropriations bill. Do
we need it? Is it the right thing for the
country? Have we already debated ev-
erything that is in it? Yes. The author-
ization bill. We spent 2 weeks on that.
Then, with a little cooperation at the
end, we concluded it and voted on it
this week. That was clear. We have two
of the most effective managers of legis-
lation in the Congress wanting to han-
dle this bill. Senator STEVENS from
Alaska and Senator INOUYE from Ha-
waii are ready to go. The truth of the
matter is that if they had 40 minutes,
they could probably finish it. They
want to go to work. And then it is
blocked—blocked before an effort was
even made on nuclear waste.

Yesterday, we thought everything
was all ready to go on the Department
of Defense appropriations. I am in my
office and, all of a sudden, we are talk-
ing about nuclear waste, not on DOD.
We blew 4 hours or more yesterday
when we could have probably com-
pleted the Department of Defense ap-
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propriations bill. But, again, in an
abundance of wanting to be fair, I un-
derstand how important this is to the
Senators from Nevada. I am sympa-
thetic to how they feel. But I am more
sympathetic to doing the job and doing
what is right for all of America.

What about the Senators from Min-
nesota, who have nuclear waste piling
up in their State to the limit, sitting
out in cooling pools? If you want to
talk about the environment, this is the
most dangerous issue in this country—
nuclear waste, sitting in open pools in
Minnesota, in Vermont, in Idaho, in
South Carolina, North Carolina. It is
all over America. What about the other
48 Senators that are directly involved
in this nuclear waste issue and the
States that are involved—sorry to get
carried away there. It is dangerous to
be sitting here. This is worse than nu-
clear waste.

I want to do it for the country’s sake.
Britain, France, Sweden, and Japan
have stepped up and addressed the
issue of nuclear waste. Yet, we cannot
bring ourselves to deal with this. It is
not easy. Transportation is a problem.
Temporary storage and permanent
storage. It has to go somewhere. No-
body wants it. Nevada does not want it,
nobody wants it.

But there are safe ways we can do
this. It is the right thing to do. It is
right for the country. Now we found
that not only did it delay us last
night—I thought we did the right thing
to let the Senators talk and express
their concerns; they were entitled to
that. But they agreed that we would
close it up about 6 o’clock last night,
and they agreed that we would come
back at 10 o’clock and we would be on
the Department of Defense appropria-
tions bill. Lo and behold, I had a cup of
coffee, and I woke up and, gee, we are
back on nuclear waste again.

Now, I am trying my best, but for
America’s sake, I need some help on
both sides of this aisle so that we can
move this legislation. I set up cam-
paign finance reform. I did not agree
with it, did not like it, did not want to
waste the time of the Senate on it. I
admit that. But we set up a fair and
agreed-to process that Senator McCAIN
of Arizona agreed to, Senator McCON-
NELL agreed to, and Senator FEINGOLD,
and others, agreed to. We took it up,
debated it, and we voted. Regular
order.

On judges. You know, I do not like to
not move appointments that are not
controversial. So I tried it. I tried four.
It was objected to by a Democrat be-
cause his judge was not on the list of
four. So we worked on it and came
back and said, ‘‘Let us do the four and
we will keep going.”’ It was objected to
by a Senator. He said, ‘“My judge is not
on the list.” I said, ‘‘OK, I will work on
that.” I put a lot of time and effort
into it. I came back and said, ‘How
about 10?”’ Then there was objection to
one of those that we worked out later
on. So we took one off and said, ‘‘Here
are nine; how about nine?” That was

July 11, 1996

objected to because there were, I guess,
seven that were not on the list with the
nine. So if their judge was not on the
list, they objected. So we could not
move nine. I said, ‘“Well, OK, I could
not get four, could not get 10, and
could not get nine. How about one at a
time?”

I even, at the request of the Demo-
cratic leader—and I thought it was a
reasonable request—I gave him the list
of the order for the next 2 weeks. We
talked about it, and I told him I would
keep working on it.

I am not interested in balling these
things up. I am interested in moving
this place. So we lined up nine. When I
brought the first one up the day before
yesterday, bam, objection again. But,
overnight, some additional consider-
ation was given to it. Yesterday, we
moved two. Yea, two. Two judges. Won-
derful. I would like to do another one
today and another tomorrow.

My point in all of this is to say that
I am trying. But now we find that the
Department of Defense appropriations
bill is being held up. The nuclear waste
issue, which I was not going to bring up
until Friday, lay down cloture, and
vote on next Tuesday to see where we
were—and not a lot of cloture motions
win around here. But now I had to file
a cloture motion on nuclear waste.

Health insurance conferees—80 days
it has been held up.

Taxpayer bill of rights—I mentioned
that. I cannot imagine that anybody is
going to stand up and admit they ob-
ject to bringing this thing up.

White House Travel Office—we have
had our fun with that. We have; you
have. Nobody in the end when we get to
a vote is going to pass it 98 to 2 or 100
to 0. Why not do that?

Gambling Impact Study Commis-
sion—I do not particularly like it. I do
not like national commissions. I do not
like subpoena powers. My State is not
particularly happy about it. But some
are. A lot of people feel gambling is a
problem in this country.

So I said, Look, it is supported by the
distinguished Senators, like the Sen-
ator from Illinois, Senator SIMON, a
highly respected Senator; Senator
LUGAR from Indiana; Mr. COATS; Con-
gressman FRANK WOLF. I was not going
to stand in the way of bringing that up.
I could not. So I want to schedule it. I
said let us bring it up, get UC, and
move on. I was told, ‘“Well, you know,
we will probably have objection to
that. Maybe we can work that out.” I
am ready.

The stalking bill—here is a bill that
one night had been cleared, and all day.
At the last minute, bam, it got
stopped. I never did quite figure out
what the problem was with bringing up
a bill that would have some limit, some
controls, on stalking of people and
women and children. But I understand
there is a little tete-a-tete thing going
on. I am willing to meet with the Sen-
ators involved and work that out. But
nobody in here is opposed to this stalk-
ing bill; not any of us.
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So I am just beginning now to won-
der what is going on here. We need to
work together. We need to move these
bills.

We need to move to the foreign ops
appropriations bill. We need to do it to-
night. Next week we need to do the leg-
islative appropriations bill.

Treasury-Postal Service—we have
work to do, and we are completely
balled up. This is wrong.

So I have a series of unanimous-con-
sent requests that I want to go through
here now. I want to say up front to the
distinguished leader that this will not
necessarily be the end of it for you or
us. Maybe we can work some of them
out. I am ready. But as of right now we
are completely balled up, and it is not
my fault.

I want us all to sober up here now
and get on with the business of the
Senate.

With that—and he has been very pa-
tient—I am glad to yield to the Sen-
ator from South Dakota who I know
would like to help.

But we have to do it now. We cannot
just keep talking about it.

I am beginning to feel like Charlie
Brown. I keep running up to kick the
football, and it ‘‘ain’t’” there. I have
tried one time, two times, and three
times on the judges. I thought it was
your ball. You know because it kept
disappearing into your cloakroom.

Let us quit this stuff.

I would be glad to yield.

Mr. DASCHLE. Mr. President, now
the majority leader knows why they
pay him much more now.

Mr. LOTT. They do? (Laughter.)

Mr. DASCHLE. Mr. President, I am
delighted that he has taken the speech
that I put in his desk from George
Mitchell from about 2 years ago and
used it almost verbatim. Obviously, as
leaders, we face these frustrations with
some frequency. I have learned that
now myself over the last 18 months.

I say to the distinguished majority
leader that there are many things that
he has done since he has taken this of-
fice that many of us have found to be
very productive, and we appreciate his
willingness to cooperate on so many
things in the short time that he has
been majority leader. I have been
asked almost daily by members of the
media how I view the first few weeks of
the majority leader’s tenure, and I
have given him very high marks be-
cause of his determination to continue
to find ways to deal with the many
issues that he has listed.

There have been times in this Con-
gress when we have been able to ac-
complish a number of things. We
passed the unfunded mandates bill last
year. We passed the line-item veto. We
passed the congressional account-
ability legislation. We passed tele-
communications reform. We passed in
the Senate a couple of bills that may
or may not ultimately become law, in-
cluding welfare reform. We might be
able to do that again.

On those occasions where Democrats
and Republicans have worked together,
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we have had overwhelming votes. Just
this week we passed the minimum
wage bill by an overwhelming vote in
part because the leadership has been
able to find ways to work together.

The majority leader made a point
that he has had to file—he used the
words ‘‘had to file”’—a number of clo-
ture motions. I must tell you that I do
not know why he and his predecessor
have felt compelled so often to file clo-
ture motions on the very day they lay
a bill down.

How many times have we seen bills
laid down and cloture motions filed on
the very first day? What kind of a mes-
sage for bipartisanship does that send?
How many opportunities are we going
to have to participate in the legislative
process when that happens?

I would like to go through that list of
all of those bills and find out how
many times on the first or second day
a cloture motion was filed. That is not
the way we used to do business around
here. I hope we can get back to the
good old days when we legislated.

He mentioned conferences. He men-
tioned the fact that we have been re-
luctant to go to conference. There is
one very simple reason for that. We
have been unable to go to conference
because we do not know they exist
once we agree to them. There have
been occasions—I cannot tell you how
many—when we have agreed to go to
conference, then discover that House
and Senate Republicans find some
room to meet and agree, and then they
tell the other Democratic conferees
what they have agreed to. That is the
conference. We're not even told about
it until it’s over.

Mr. President, that is not the way to
legislate. In the good old days it took
Democrats and Republicans to make a
conference.

The majority leader has at least ex-
pressed a desire to see more bipartisan-
ship in conferences. I am very hopeful
that happens because once it does, we
will be in a much better position to
agree to go to conference.

Talk about Kkicking the ball. How
about when you feel like you are the
ball? [Laughter.]

That is really what we are talking
about here. It is not a question of
where the ball is. The ball is here, and
we are getting kicked. [Laughter.]

It is not a very advantageous posi-
tion for us to be in.

Let me talk briefly about the health
care reform conference. The majority
leader says conferees have been
blocked for 80 days. Maybe it has been
so long that the majority leader has
forgotten what happened 80 days ago.
Eighty days ago, the Senate voted on
MSA’s. The Senate voted not to in-
clude MSA’s in this portability bill.
Why? Because we all agreed we wanted
to keep our eye on the ball, so to
speak. [Laughter.]

We wanted to be able to say, ‘“‘Look,
we know that if expand this bill to in-
clude other kinds of things, nothing
will get done.”” I had my own list of
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thing I wish could have been added. In
fact, one of the toughest votes I have
had to cast in a long time was against
the measure offered by the Senator
from New Mexico and the Senator from
Minnesota on mental health. I did not
want to vote against that. But I can re-
call so vividly the distinguished chair
of the Labor Committee and the distin-
guished ranking member saying, ‘“‘Our
plan is to oppose all amendments re-
gardless of how good they may be be-
cause we know that, if this bill gets
loaded up, nothing is going to get
done.”

I do not know how much more vision-
ary they could have been. How pro-
phetic it was, because that is exactly
what has happened. Eighty days later,
the bill languishes. Do you know what
we are hung up on? We are hung up on
the insistence of the minority that the
majority accept its position and make
sure it prevails in the conference. That
is really what we are talking about
here.

They want to put MSA’s back in the
bill. We said, ‘““We are prepared to put
MSA’s back in the bill. But let us sim-
ply test it first. We have been debating
about whether we can figure out a way
to have a test that meets with both
sides’ satisfaction. But why should we
agree to go to conference with the like-
lihood that we would not even be in the
room, based on past performance? That
has happened, and it is likely to hap-
pen again, given the makeup of the
committees.”

Now the leader has come up with a
new MSA formula, and it is certainly
encouraging. But I am guessing that
the Senate conferee will still be in
favor of MSA’s.

In fact, I am sure that will be the
conference position under the plan pro-
posed by the majority leader. So if the
Senate is on record in opposition to
MSA’s, again, it seems to me we feel
like we are the football, and we’re get-
ting kicked again. We are just not
going to do it.

If we can work out a way to ensure
that we can reach an agreement in a
bipartisan fashion, I am all for it.

The last thing—the majority leader
talked about the taxpayer bill of
rights. Well, we may have amendments
to the taxpayer bill of rights; that’s a
matter we have been unable to work
out up until today. As a result of our
negotiations, I think we can now work
out our differences.

He talked about the White House
Travel Office. Again, we have amend-
ments. We would like to be able to
work out an arrangement that would
allow these amendments to be taken
up.
The majority leader mentioned that
he still cannot get the Gambling Im-
pact Study Commission done. I want
the RECORD to show that this is the
first request we have ever seen to clear
the Gambling Impact Study Commis-
sion.

The distinguished majority Ileader
mentioned the stalking bill. The dis-
tinguished Senator from New Jersey
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[Mr. LAUTENBERG], proposed an amend-
ment to the stalking bill weeks ago.
Republicans have that amendment for
weeks. The reason the stalking bill
does not come up—because they do not
want that amendment added to this
bill.

So that is the issue, Mr. President.
We can deal with any one of these bills.
But it has to be in a bipartisan way.

That is all we are hoping we can do.
We will continue to work with the ma-
jority leader to make his tenure as ma-
jority leader less frustrating and more
productive. And I stand here ready to
do it this afternoon.

I yield the floor.

Mr. LOTT. Mr. President, I do feel a
need to respond to some of the Demo-
crat leader’s comments. First of all,
after you pass a bill, you do not take
that proverbial ball we have been talk-
ing about and go home. You go to con-
ference. That is the way you do busi-
ness around here.

Now, with regard to these cloture
motions, about how we file them on the
first day that a bill is brought up, I
learned that from Senator Mitchell. He
did it all the time.

So I ask unanimous consent to have
printed in the RECORD, Mr. President,
an analysis of what has happened with
regard to these cloture motions.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CLOTURE COMPARISONS BETWEEN THE 103D AND 104TH
CONGRESSES

103d  104th

Number of legislative items having cloture filed against

200 280

them
0Of those cloture petitions, number filed on same day as
legislative item is first laid before the Senate (or mo-
tion to proceed is Made) ...
The average number of days of consideration of the re-
maining legislative items prior to a cloture petition
being filed 46 4.6

120 150

Conclusion: The Republican majority filed
54 percent of their cloture petitions on the
first day a measure was considered (or first
motion to proceed made).

The Democrat majority filed 60 percent of
their cloture petitions on the first day.

Mr. LOTT. On this, it does compare
cloture motions between the 103d and
104th Congress. The number of legisla-
tive items having cloture filed against
them in the 103d, 20, and 104th, 28. Of
those cloture motions, the number
filed on the same day as a legislative
item is first laid before the Senate or
motion to proceed is made, 12 in the
103d, and 15 in the 104th.

When I actually got a comparison
here of first-day filings by the Repub-
lican majority, I find it is 54 percent of
their cloture motions on the first day a
measure was considered, the Demo-
cratic majority filed 60 percent of their
cloture motions on the first day.

So maybe we all need to do a little
work on that. But our record is not any
worse—in fact, it is better—than the
one we found from the previous Con-
gress when I believe Democrats were in
charge.

Mr. DASCHLE. On that point, if the
majority leader will yield briefly, there
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are three categories: Amendable vehi-
cles, motions to proceed, and con-
ference reports.

Now, on the motions to proceed and
conference reports, we will compare
notes here, but let us look at amend-
able vehicles and see what the record is
between Democrats and Republicans. I
would like to put that in the RECORD.

Mr. LOTT. My only point is we did
not invent this procedure, and we have
not been any worse percentagewise
than our predecessors.

Now, the next point, talking about
how we have worked together, on occa-
sion we have, but let us take the un-
funded mandates. I remember that one
very well. I remember how long it took
us at the beginning of last year to pass
a very popular bill that there should
not have been any problem with. It
took us 3 weeks—3 weeks—to get the
unfunded mandates bill through here
and then it passed 86 to 10—86 to 10.

Now, with regard to the conferences,
I do not know what you are so horrified
about that maybe Republicans talk to
each other when there is a conference
going on. I remember a crime bill on
which Senator SIMPSON from Wyoming
was working. I remember some sort of
conference the Democrats had excluded
Republicans on a Sunday afternoon. I
remember that. We did not invent that
procedure either.

But let me point this out. On three
major issues that we have passed this
year and sent to the President—I was
involved at the direction of Senator
Dole in trying to help move those con-
ferences—line-item veto, bipartisan ef-
fort; telecommunications, bipartisan
effort—Senator  HOLLINGS, Senator
PRESSLER, Senator MCCAIN, we were all
there, bipartisan. I remember it. And
again I did not like a lot of what was
going on but Democrats were in that
room when that final deal was made;
small business regulatory relief. This
Congress ought to be embarrassed that
we have not passed a big regulatory re-
form package. Fifty-eight Senators
voted for that, and yet it languishes in
the Senate because we cannot get 60
votes once again for cloture. But we
did in a bipartisan way pass small busi-
ness regulatory reform.

On the health care issue, the vote in
the Senate, I remind my colleagues,
was a very close one, 52 to 46. And if
the vote were held today in the Senate
on the experiment proposal that we
have offered, it would pass, I would be
willing to bet you, overwhelmingly.
And by the way, the President has ac-
cepted the concept of a broad-based ex-
periment for medical savings accounts.
Now, you might argue over the word
“broad,” but we are not talking about
2,000 or 10,000. You are talking about
several hundreds of thousands would be
involved in this medical savings ac-
count experiment.

My colleagues, we have won. The
American people have won. Why do we
not declare victory? We have said we
will go with an experiment. You have
said the President has said, ‘I will ac-
cept it.”” What is the problem?
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I know, there are a lot of details that
need to be ironed out; you have to un-
derstand every little word, exactly how
the deductibles will be determined, and
when would there be a vote, and how
would there be a vote to extend it, sun-
set it or whatever. You know where
you work those out? Not running up
and down the hall out here and your of-
fice or my office. You work it out in a
conference. We can negotiate, go back
and forth with the Senator from Mas-
sachusetts until the cows come home,
but sooner or later we have to go to
conference and work it out.

Now, talk about compromise. I wish
this bill had medical malpractice in it.
But the conferees have already agreed,
the House has agreed to recede, take
that out. We want it. I want it. But we
want legitimate portability, ability to
carry your insurance between jobs. We
want an opportunity to deal with pre-
existing illnesses. We think it is impor-
tant that the self-employed be able to
deduct more of the costs of their health
insurance premiums. But compromise
is under way.

The so-called MEWA’s—a Washington
word, but the ability of small busi-
nesses to form pools to give coverage
to their workers, I do not understand—
I will never understand—why the Fed-
eral Government should be telling
small businesses you cannot form pools
to provide coverage to your workers. In
these fast food restaurants, the major-
ity of the workers cannot get and the
employers cannot provide health cov-
erage. But if they could form a pool
with the restaurant association or the
National Federation of Independent
Businesses, they could get it. But that
was dropped in an effort to show good
faith and compromise. We have bent
over backwards, I have bent over back-
wards to try to be reasonable in com-
ing to a compromise, and we are close
enough we ought to go to conference
with a fair group of conferees and get
the job done.

———

UNANIMOUS-CONSENT REQUEST—
S. 1894

Mr. LOTT. Mr. President, I ask unan-
imous consent that during the pend-
ency of S. 1894, the Department of De-
fense appropriations bill, it be consid-
ered under the following restraints: 1
hour on the bill to be equally divided in
the usual form, 1 hour on all first-de-
gree amendments which must be rel-
evant, 30 minutes on all relevant sec-
ond-degree amendments.

I further ask unanimous consent that
any rollcall votes ordered with respect
to the DOD appropriations bill on Fri-
day, July 12, and Monday, July 15,
occur beginning at 9:30 a.m. on Tues-
day, July 16, and that following the
disposition of all amendments, S. 1894
be read for a third time, the Senate
proceed immediately to H.R. 3610, the
House companion bill, all after the en-
acting clause be stricken, the text of S.
1894, as amended, be inserted and H.R.
3610 be read for a third time and final
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passage occur at 2:15 p.m. on Tuesday,
July 16, notwithstanding rule XXII,
and that no call for the regular order
serve to displace the DOD appropria-
tions bill.

I think this is an eminently fair
unanimous-consent request on the way
to deal with this very, very important
bill that our colleagues are ready to
handle on the floor this afternoon.

The PRESIDING OFFICER. Is there
objection?

Mr. BRYAN. I regret to object.

The PRESIDING OFFICER. Objec-
tion is heard.

———

UNANIMOUS-CONSENT REQUEST—
S. 1936

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate now turn to
consideration of S. 1936, the Nuclear
Waste Policy Act, and during the pend-
ency of S. 1936, that it be considered
under the following time restraints: 1
hour on the bill to be equally divided in
the usual form; 1 hour on all first-de-
gree amendments which must be rel-
evant; 30 minutes on all relevant sec-
ond-degree amendments. Further, I ask
unanimous consent any rollcall votes
ordered with respect to the nuclear
waste bill on Friday, July 12, or Mon-
day, July 15, occur at 9:30 a.m. on Tues-
day, July 16, and that following the
disposition of all amendments, S. 1936
be read for a third time and final pas-
sage occur at 2:15 p.m. on Tuesday,
July 16, notwithstanding rule XXII;
and that no call for the regular order
serve to displace this bill.

The PRESIDING OFFICER. Is there
objection?

Mr. BRYAN. Objection.

———

UNANIMOUS-CONSENT REQUEST—
H.R. 3103

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate insist on its
amendment to H.R. 3103, the Senate
agree to the request for a conference
with the House, and the Chair be au-
thorized to appoint conferees on the
part of the Senate.

The PRESIDING OFFICER. Is there
objection?

Mr. DASCHLE. Mr. President, reserv-
ing the right to object, first of all, let
me begin by saying the distinguished
majority leader made comments about
how nice it would be to have regular
order. I would just note for the RECORD
that the first two unanimous consents
were not in keeping with regular order.
There is nothing regular about asking
unanimous consent with a predeter-
mined procedure. Regular order is to
take up a bill and deal with it.

With regard to the health insurance
reform conferees, for the reasons I have
already stated on the RECORD just mo-
ments ago, we object.

The PRESIDING OFFICER. Objec-
tion is heard.
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UNANIMOUS-CONSENT REQUEST—
H.R. 3448

Mr. LOTT. Mr. President, I further
ask unanimous consent that imme-
diately following the appointment of
the conferees, that the Senate then in-
sist on its amendment to H.R. 3448, the
small business tax package bill, the
Senate then request a conference with
the House, and the Chair be authorized
to appoint conferees on the part of the
Senate.

The PRESIDING OFFICER. Is there
objection?

Mr. DASCHLE. Mr. President, reserv-
ing the right to object, I ask unani-
mous consent the clerk be directed to
make the following changes in the en-
rollment of H.R. 3448, the small busi-
ness minimum wage bill, and the bill
be sent to the House for its consider-
ation. These changes, which I shall
send to the desk, change the effective
date for the minimum wage increase to
30 days after the date of enactment,
and they take care of the problem re-
garding the utilities which Senators
MOYNIHAN and D’AMATO discussed on
the floor yesterday.

Mr. LOTT. Mr. President, I object to
that because the way this should be
dealt with, and I feel it should be dealt
with, is to go to conference. I had just
made a unanimous-consent request
that we appoint conferees on the min-
imum wage and small business tax re-
lief package, and it was objected to.
When we get conferees appointed to
this conference, then we will deal with
this issue.

Mr. DASCHLE. Reserving further the
right to object, I would only point out
the minimum wage title in the bill
passed in the Senate is identical to the
minimum wage title passed in the
House. There is no need for a con-
ference. But, if they insist on a con-
ference at this time, given the fact
they have also insisted on health care
conferees, for both reasons, we object.

The PRESIDING OFFICER. Objec-
tion is heard.

————

UNANIMOUS-CONSENT REQUEST—
H.R. 2337

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate now turn to
the consideration of Calendar No. 374,
H.R. 2337, the taxpayer bill of rights
legislation, the bill be read a third
time and passed, the motion to recon-
sider be laid upon the table, and any
statements relating to the measure ap-
pear at this point in the RECORD.

Mr. DASCHLE. Mr. President, reserv-
ing the right to object, we have a num-
ber of amendments to this legislation
we would like considered. So we object.

The PRESIDING OFFICER. Objec-
tion is heard.

————————

UNANIMOUS-CONSENT REQUEST—
H.R. 2937

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate proceed to
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the immediate consideration of Cal-
endar No. 380, H.R. 2937, relating to the
White House Travel Office and former
employee Billy Dale; further, that a
substitute amendment which is at the
desk be offered by Senator HATCH, that
it be considered and agreed to, the bill
be deemed read a third time and passed
as amended, the motion to reconsider
be laid upon the table.

I note that I did try this yesterday.
There was some problem with an objec-
tion to it because they indicated they
had not seen Senator HATCH’s amend-
ment. They have now had it and had 24
hours to review it, so I renew my unan-
imous consent request.

Mr. DASCHLE. Reserving the right
to object, I find all these unanimous
consent requests intriguing, given the
eloquent comments made by the distin-
guished majority leader about how
wonderful it would be to have regular
order.

This is not regular order. As I have
indicated to the majority leader, we
have amendments we would like to
offer to this bill, and to several of the
other pieces of legislation he is pro-
pounding today. So obviously we have
to object.

The PRESIDING OFFICER. Objec-
tion is heard.

——————

UNANIMOUS-CONSENT REQUEST—
S. 704

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate now turn to
the consideration of Calendar No. 449,
S. 704, a bill to establish a gambling
impact study commission; further, a
managers’ amendment that I will send
to the desk be agreed to, the bill then
be read a third time and passed, the
motion to reconsider be laid upon the
table, and any statements relating to
the measure appear at this point in the
RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. DASCHLE. Mr. President, this is
the first time we have had the oppor-
tunity to see this unanimous-consent
request. Ordinarily, we are given unan-
imous-consent requests ahead of time
so we can check with our colleagues.
No one has given us this unanimous
consent request. So, in order to clear it
with our colleagues, I object at this
time.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. Mr. President, I would
like the RECORD to show, as a matter of
fact, they did receive notice on this.
We have been talking back and forth
about it for days. I believe Senator
SIMON had indicated he thought it had
been cleared. A couple of Senators who
had earlier had reservations on the
Democratic side had indicated they
would not object. You have seen it.
There is no great big surprise here.
There was a chance, I think, 3 weeks
ago, to read it and reread it.

Mr. DASCHLE. Mr. President, usu-
ally we do these things leader to lead-
er. I will be happy to talk to Senator
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THOMAS about the legislative calendar,
or I might be able to talk to other
Members of the Senate Republican cau-
cus, but I prefer to deal with the ma-
jority leader. I think we ought to see
the reciprocal here. I have not had a
chance to see it or check with my col-
leagues. Until that happens, nothing is
going to get done on this side.

Mr. LOTT. As I indicated earlier, I
will be glad to try this again later on
today once you have a chance to talk
to your colleagues. I will be glad to
come back to this at 4, 5, 6 o’clock, so
we can deal with this issue. I know
there are Senators interested in it on
both sides. So I will put you on notice,
I have tried to bring it up. I will try it
again later. If we do not get it today, I
will try it again tomorrow.

At some point, I want to say this, if
the objection continues to be heard
that would bring it up under unani-
mous consent, then I will want to
schedule time for it and move to bring
it up, have some debate. I am willing to
do that, too. I am just trying to find a
way to get some of these things up and
get them considered.

Mr. DASCHLE. Mr. President, we
might want to bring it up under reg-
ular order. I am told, just now, we may
have amendments to the legislation. So
that might be the most appropriate ve-
hicle.

Mr. LOTT. I might say, if there are
going to be a lot of amendments to
what I thought was going to be rel-
atively noncontroversial, that will af-
fect when it comes up, because we do
have appropriations bills that take pri-
ority over everything else.

————

UNANIMOUS-CONSENT REQUEST—
H.R. 2980

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate turn to Cal-
endar No. 421, H.R. 2980, a bill relating
to stalking, and the bill be then read a
third time and passed, the motion to
reconsider be laid upon the table, and
any statements relating to the meas-
ure appear at this point in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. DASCHLE. Because we have
amendments pending, we are not pre-
pared at this point to agree to this
unanimous consent as well.

The PRESIDING OFFICER. Objec-
tion is heard.

———
RECESS

Mr. LOTT. Mr. President, I now ask
unanimous consent the Senate stand in
recess until the hour of 4 p.m.

There being no objection, at 2:27
p.m., the Senate recessed until 4 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. SANTORUM].

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr. President, I suggest
the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the quorum
call be dispensed with.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

————————

SENATOR MURRAY AND THE NA-
TIONAL DEMOCRATIC PLATFORM

Mr. DASCHLE. Mr. President, I rise
to make a statement on behalf of my
colleague from Washington, Senator
MURRAY. Senator MURRAY is unable to
attend today’s session of the Senate,
because she has been called away to
participate in very important national
business. She is charting the course of
Democratic priorities for the balance
of this century, and into the next, as
part of a distinguished group of 16
Americans meeting today to write the
National Democratic platform on
which the President and all of us will
run this fall.

As a person who came to public serv-
ice as an outsider, with a message of
commonsense middle class values, Sen-
ator MURRAY is uniquely qualified to
make sure the 1996 National Demo-
cratic Platform reflects the hopes and
dreams and concerns of all Americans.
Her priority is making modern Govern-
ment policies relevant to families in
particular, including workers, young
parents, senior citizens, and all people
looking to work hard, get ahead, and
live the American dream. I speak for
all my colleagues on this side in saying
that we are grateful for her leadership,
and we take comfort in knowing she is
bringing an important personal touch
to our national agenda.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. I object.

The PRESIDING OFFICER. Objec-
tion is heard. The clerk will continue
to call the roll.

The legislative clerk continued to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The

————
RECESS

Mr. STEVENS. Mr. President, I move
that the Senate stand in recess until 6
p.m. this evening.

The motion was agreed to, and at 5:17
p.m., the Senate recessed until 6 p.m.;
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whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. BENNETT].

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

———
ORDER OF PROCEDURE

Mr. LOTT. Mr. President, I had hoped
that we could come to some agreement
with regard to these numerous matters
that we had taken up, but it does not
look like that is going to be possible;
therefore, I intend to ask unanimous
consent again on a number of items.

There has been a concerted effort on
behalf of the chairman of the Energy
and Natural Resources Committee,
Senator MURKOWSKI, and the Senator
from Idaho, Senator CRAIG, and the
Senators from Nevada to see if an
agreement could be reached.

I thought we had one that was time-
consuming but fair to all concerned,
but at the last minute it appears that
that is not possible after an effort to
get an agreement that would have al-
lowed the nuclear waste issue to be
brought up later on in July, I think the
23d, for limited debate, a vote on clo-
ture, then bringing it back up after the
August recess, the first day we are
back, with a vote and then 30 hours of
debate, and then a vote on final pas-
sage, and then go to conference.

That is an awful lot of time when the
Senate has limited time to do its work,
but it is a way to allow the Senators
from Nevada to make their point and
to get this issue resolved. But then we
find, no; they want to reserve the abil-
ity to add three more hurdles to fili-
buster and get votes on going to con-
ference. That was a river too far. There
is a limit to what we can do in terms of
agreeing to what is obviously just, you
know, a dilatory agreement. So it was
not acceptable in that condition.

We will be in session tomorrow.
Hopefully we can make some progress
then. If not, we will go next Tuesday to
the cloture vote. But it does gridlock
the Senate. The inability to get this
agreement between the key players
ties up the Department of Defense ap-
propriations bill and ties up everything
else that is pending around here. I
think that is really unfortunate be-
cause we need to get the agreement on
these issues if at all possible.

Perhaps there has been some positive
result of our discussions earlier today.
At least now I do have something in
writing with regard to the medical sav-
ings accounts. I just received it within
the last 15 minutes. I will take a seri-
ous look at it and discuss it with the
key Senators involved on the Repub-
lican side in the House and Senate. We
need to get this done.

I still find it indefensible that we
have not appointed conferees on health
insurance reform for 80 days. I have the
conferees. It is a fair division. Even if
we get an agreement on the medical
savings accounts, we still are going to
need a conference to agree on the final
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details of exactly what the rest of the
bill will entail even though almost ev-
erybody knows what is in it. But we
need to make sure that the Senators
and the Congressmen on both sides
have a chance to go over it and make
sure that the words are as we think
they are supposed to be.

So I am very disappointed about this.
I even wondered once again if there was
an intent not to have any votes tonight
or tomorrow from the very beginning.
The Senator from South Dakota, the
Democratic leader, assured me that is
not the case, and I accept his word. But
it sure looks to me like maybe there
was some Kknowledge that there were
not going to be any votes tonight.

Mr. DASCHLE. Mr. President, would
the Senator yield?

Mr. LOTT. I yield to the Senator.

Mr. DASCHLE. The majority leader
raises the question on the floor, so I
think it is important that I again reit-
erate to him for the Record that there
was absolutely no desire on my part to
avoid doing business, whatever the
business may be. There are obviously
some very serious questions that the
distinguished Senators from Nevada
have attempted to raise in light of
their concern on nuclear waste. But at
no time have I instructed members of
our caucus that they should feel free to
leave.

Our desire is to get some work done,
regardless of whether we make a great
deal of progress or not, at least to be
here to try to get the work done. I have
emphasized that. I cautioned them not
to leave because there could be votes
either tonight or tomorrow. I reiterate
that statement now, as I did this after-
noon in our Democratic policy com-
mittee. So I think that point ought to
be very clear to everybody. I hope we
can put that rumor to rest once and for
all.

Mr. LOTT. I appreciate that assur-
ance.

Mr. LEAHY. Will the Senator yield?

Mr. LOTT. I will be glad to yield to
the Senator.

Mr. LEAHY. I want to totally con-
firm what the Democratic leader has
said. I am one of the more senior Mem-
bers on our side, and I certainly would
be one who would have known had
there been any such plan. I can assure
both leaders that had there been such,
I would not be here talking to the two
Senators, I would probably be on the
front porch of my farm in Vermont
right now planning to spend the week-
end seeing constituents and working
from my computer connection in
Vermont rather than here.

So I can assure both my friends, who
are my friends, the two leaders, that
had there been any such plan on this
side, first, I would have known about
it, but, second, I would be in Vermont
by now.

Mr. LOTT. Having been through good
times and bad times with the Senator
from Vermont, that is very comforting.
I accept that, and I thank the Senator
for that assurance.
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Can I inquire of the Democratic lead-
er if there is a possibility we could get
an agreement on the taxpayers bill of
rights tonight? I thought we kind of
worked through that. I think it could
maybe be some sign of good faith here
if we could get that done. Again, it is
bipartisan. The American people de-
serve it. Why do we not do it? If it
would be possible, I would like to try
to get that agreed to tonight.

Mr. DASCHLE. Mr. President, re-
sponding to the distinguished majority
leader, we have consulted with the sen-
ior Senator from Ohio, Senator GLENN.
It is my understanding that, on the as-
sumption that we can insert in the
RECORD at the time of the consider-
ation of H.R. 2337 a colloquy between
Senators ROTH and GLENN concerning
confidentiality of records, I think we
would be prepared to move the tax-
payers bill of rights. That is assuming,
of course—and the distinguished major-
ity leader has been very good about
moving these judges and keeping them
ahead, but I would like to do that as
well today if we could.

Mr. LOTT. If we could get this done,
then we could maybe—I have always
maintained that the only way you get
these things moving is to get them
moving one at a time. If we get a little
reciprocity, we get a little something
here and something there, then we can
get this locomotive moving again.

Mr. BRYAN. Would the majority
leader yield for a question?

Mr. LOTT. Let me respond to the
taxpayers bill of rights. It is my under-
standing, with regard to Senator
GLENN’s concerns, that the Finance
Committee chairman has agreed to
move, in a future appropriate tax bill,
Senator GLENN’s amendment to impose
criminal penalties for the unauthorized
browsing of confidential taxpayer in-
formation by IRS employees. I believe
that is the assurance that he wanted.
That is my understanding, and I feel
sure that would be lived up to.

Mr. DASCHLE. I am informed that
that is the commitment he was looking
for. On that basis, I think we would be
prepared to move to that particular
piece of legislation.

Mr. BRYAN. Will the majority leader
yield for a question?

Mr. LOTT. I will be glad to.

Mr. BRYAN. What is the nature of
the unanimous-consent agreement that
is being propounded?

Mr. LOTT. I did not actually pro-
pound one. I am asking whether it is
possible that the concerns that have
been raised have been worked out. I un-
derstand they have been, and this
would be a unanimous-consent request
to pass the taxpayers bill of rights. In
view of that, let me go through, then,
some requests.

——
UNANIMOUS-CONSENT REQUEST—
S. 1936

Mr. LOTT. Mr. President, I ask for an

agreement with regard to nuclear
waste. I ask unanimous consent that
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the Senate proceed to the consider-
ation of S. 1936, the nuclear waste bill,
on Tuesday, July 23, at 12 noon, and
immediately after the bill is called up,
the majority leader be recognized for
the purpose of filing a cloture motion
on the bill, and there then be 15 min-
utes for debate prior to the cloture
vote.

This is the latest version. The time is
equally divided in the usual form, with
the cloture vote occurring at 2:15 on
Tuesday, July 23. If cloture is invoked,
the bill will immediately be laid aside
and it will become the pending business
on Tuesday, September 3, 1996, at a
time to be determined by the two lead-
ers; and following final passage of the
bill, if in the affirmative, then it would
be in order for the Senate to insist on
its amendments, if applicable, request
a conference with the House, and the
Chair be authorized to appoint con-
ferees on the part of the Senate, all
without further action or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. BRYAN. I object.

Mr. LOTT. Could I inquire of the Sen-
ator from Nevada what his objection is
to that?

Mr. BRYAN. I would be happy to
state my objection. As you know, the
Senators from Nevada have worked
with the majority leader, with those on
the other side of the aisle who are pro-
ponents of this legislation. We have
had an exchange of proposals, as the
majority leader knows, during the
course of this afternoon.

The latest proposal that was brought
back by the other side of the aisle had
a provision in it which had not pre-
viously been discussed and was unac-
ceptable, so we could not accept it.

Mr. LOTT. The provision with regard
to going to conference?

Mr. BRYAN. That is the provision
that had not heretofore been discussed,
as the majority leader knows, and we
had assumed within the parameters of
what was being discussed all rights
would be reserved under rule XXII, in-
cluding any options that might be
available to us in the event that this
legislation moved to conference.

So it was on that basis that we inter-
posed our objection.

Mr. LOTT. I want to make sure I un-
derstood. I just note that if every op-
portunity was taken with regard to
going to conference, that could lead to
at least three more votes, three more
debatable motions, and would take up
days, and therefore without that, we
have accomplished almost mnothing
with that.

Mr. REID. Will the Senator yield?

Mr. LOTT. I would be glad to yield.

Mr. REID. I do have the right to ob-
ject. I think there has been an objec-
tion. I say respectfully to my friend
the majority leader and to the minor-
ity leader, we have an obligation to
move legislation along here. We agree
with the statement of the majority
leader, we should move legislation, but
take it a step at a time.

What we thought we were doing, the
Senators from Nevada, is moving this—
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we were jumping two steps. We were
willing to do away with those, but we
cannot waive all of our rights, and we
know how important it is to move leg-
islation. We felt that by going directly
to the Defense appropriations bill, get-
ting that completed, doing other things
that will be able to be completed, with-
out the two Senators from Nevada ex-
ercising their rights—under the rules,
we felt we were doing the country and
the two leaders here, in effect, a favor,
but to have us avoid three or four dif-
ferent procedural moves that we have,
seems to be a little bit too much.

We appreciate you trying to work
with us. I object.

———

UNANIMOUS-CONSENT REQUEST—
S. 18%4

Mr. LOTT. Mr. President, I ask unan-
imous consent during the pendency of
S. 1894, the Department of Defense ap-
propriations bill, that it be considered
under the following time restraints: 1
hour on the bill to be equally divided in
the usual form, 1 hour on all first-de-
gree amendments which must be rel-
evant, 30 minutes on all relevant sec-
ond-degree amendments.

I further ask unanimous consent that
any rollcall votes ordered with respect
to the DOD appropriations bill on Fri-
day, July 12, on Monday, July 15, occur
beginning at 9:30 a.m., on Tuesday,
July 16, and following the disposition
of all amendments, S. 1894 be read for a
third time, the Senate proceed imme-
diately to H.R. 3610, the House com-
panion bill, all after the enacting
clause be stricken, the text of S. 1894,
as amended, be inserted, and H.R. 3610
be read for a third time, and final pas-
sage occur at 2:15 p.m. on Tuesday,
July 16, notwithstanding rule XXII,
and that no call for the regular order
serve to displace the Department of De-
fense appropriations bill.

Mr. President, as I state that, I want
to emphasize no matter what happens
on the nuclear waste issue, we still
have this Department of Defense appro-
priations bill awaiting action. The
chairman is here ready to go. I am try-
ing to get some order and some reason-
able manner in which to handle this
very important bill.

I am glad to yield to the Senator
from Alaska.

The PRESIDING OFFICER. Is an ob-
jection heard?

Mr. BRYAN. Objection.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. STEVENS. There is an objection?
I thought that was cleared on the other
side.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. STEVENS. Will the majority
leader yield?

Mr. LOTT. I am glad to yield.

Mr. STEVENS. There is a cloture
motion pending, which I understand
will ripen into a vote on Tuesday. We
are not in session on Monday, but it
would be Monday if we are in session.
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I regret that very much. This will ac-
complish the same thing. Under clo-
ture, we will have an hour on each
amendment, actually have an hour on
two amendments if you wish to do so,
but Mr. President, we have lost 2 days
in the defense bill already. We will
have a very tough time to try and con-
ference this bill. We are trying our best
to work with the administration to see
if we can get the bill signed once again
this year. The Senator from Hawaii
and I have accommodated the White
House on several matters already. We
are trying to work this out, but we
need time.

I think the Senator is putting us in
the position where we are not going to
be able to go out in August if we keep
this up. I do not understand the objec-
tion to this because it is the same
thing—if we had voted cloture on Tues-
day, by definition, we cannot get to it
until Tuesday, anyway. I do not know
why we cannot proceed with this bill.

The alternative, as far as I am con-
cerned, it is the pending measure and I
am going to ask the distinguished lead-
er that we just stay in on this bill. I
can guarantee the Senator we will have
some votes tonight and tomorrow if we
stay in. The bill is the pending meas-
ure, and I would like to stay in and get
going on this bill. I do not know what
the leader wants to do.

Mr. REID. Will the leader yield, if
the Senator is finished.

Mr. LOTT. I am glad to yield.

Mr. REID. I respectfully say to my
friend from Alaska, through the major-
ity leader, that we understand the
rules also—maybe not as well as the
distinguished Senator from Alaska. We
feel we know what our rights are. If it
is the wish of the Senate to stay in to-
night, that is fine. But I think there is
going to be a lot of business conducted.

We have been willing to play by the
rules. To hear that we are holding up
progress in the Senate is also to under-
stand that we feel that a lot of the
time being wasted, if not all the time,
is based on the fact that we have a bill
that was brought out that is very selec-
tive in nature. We have all kinds of
other things we need to do. The Presi-
dent said he will veto this. We feel the
waste of time is not on the shoulders of
the two Senators from Nevada. I am
sure the Senator from Alaska did not
mean it that way, but in fact if there is
some effort to threaten, or the fact
that we will be in late tonight, I have
no place else to go. I will be here late
tonight.

Mr. LOTT. I ask unanimous consent
we have a cloture vote on the defense
appropriations bill at 7 o’clock tonight.

Mr. REID. I object.

Mr. LOTT. I yield to the Senator
from Alaska.

Mr. STEVENS. Mr. President, I feel
constrained to say, over the last recess
I had the privilege of being able to fish
at home on the river, and the men and
women from throughout the country
kept asking me one thing: What is
gridlock? Why do we have gridlock? I
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think the American public is getting
very disturbed about this. I have to
say, it is obvious I am getting dis-
turbed.

We have worked a long time to frame
a bill that I think is possible to pass
both the Senate and come out of con-
ference, and go to the President. I
think it is one of the most contentious
issues facing America today, and that
is the continued funding of our defense
system. I do not understand why we
cannot get going on it. It has nothing
to do with nuclear waste. It has noth-
ing to do with delay on nuclear waste.
Nuclear waste will be the subject of a
cloture motion vote on Tuesday. I just
do not understand why we have to be
gridlocked on defense. Of all the mat-
ters that we ought to be dealing with,
it is defense. Why should we have a
gridlock on defense? The people in this
country, I think, have a right to ask
this Congress why should you gridlock
on defense? This is a gridlock, as far as
I am concerned. We have tried for 2
days to get this bill going and the
delay has nothing to do with defense, 1
am told, nothing at all. If it has noth-
ing to do with defense, why should any-
one object to our proceeding with this
bill?

I hope the leader will let me con-
tinue. I can show you how we will have
some votes tonight and tomorrow. I
can guarantee you we will have votes if
we keep going.

Mrs. BOXER. Will the majority lead-
er yield?

Mr. LOTT. I yield for a question.

Mrs. BOXER. As I listened to the
Senator from Alaska, there is a way to
break through all this.

As I hear the Senators in Nevada,
they will not object to moving to the
defense bill at all. As a matter of fact,
as long as I have known them, they
have worked hard on those bills, as
hard as anyone else here. But they are
saying, if this particular bill dealing
with nuclear waste would be pulled,
they would not object. If I might ask
my friends, are they not saying that
the reason they are objecting is be-
cause they are bringing this nuclear
waste bill forward?

Mr. REID. Will the majority leader
yield so that I may answer the ques-
tion?

Mr. LOTT. I yield for the Senator to
answer the question.

Mr. REID. I say to the Senator from
California, I am a supporter of this bill.
I am on the Appropriations Committee.
One of the most troubling things I have
done since I have been in the Senate is
to have my friend, the senior Senator
from Hawaii, come to me and say, ‘“‘Can
we move this bill?” and I say, ‘“No.”
There is no one in the Senate I have
more respect for than the senior Sen-
ator from Hawaii.

We feel that the shoe is on the other
foot. We are not the ones holding
things up. It is being held up because
they are moving on this bill, which the
President said he is going to veto.
Maybe we cannot continue this forever.
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But it is going to take weeks of the
Senate’s time on nuclear waste.

We know what our rights are, and we
felt that we offered a reasonable pro-
posal to move this along, get the ap-
propriations bills done before the Sep-
tember reconvening of the Senate. But
this is an issue that is important. It is
important not only to the people in the
State of Nevada but for this country.
And for us to say we are going to walk
away from this would be something
that we cannot do.

Mr. LOTT. Mr. President, if I could
respond to the comments. Again, I
have said several times today that I
understand the feelings of the Senators
from Nevada. I am sympathetic to
them. But this legislation has been
crafted very carefully, in a bipartisan
way, by the committee of jurisdiction,
the Energy and Natural Resources
Committee. It has been in the making
literally for years. I am under the im-
pression that 65 Senators will vote to
end the debate on this, will vote for
cloture.

How can the majority leader refuse
to bring up a bill and try to pass a bill
of this consequence, which involves ra-
dioactive nuclear waste, when 65 Sen-
ators want an opportunity to vote on
it? Now, I understand how they feel,
but two Senators are thwarting the
wishes of 65 Senators and their con-
stituents all across America. I have no
option but to bring up legislation of
this importance, which involves that
many States with that many Senators.

Mrs. BOXER. May I ask the majority
leader this. I understand his point, but
74 or so Senators voted for the min-
imum wage, and we do not seem to get
action on that. So it is a matter of pri-
orities, I say.

Mr. LOTT. You got action on it be-
cause I worked with your leader and we
made it happen, and it is going to be
acted on and wind up on the Presi-
dent’s desk.

Mr. REID. Will the Senator yield for
one more question?

Mr. LOTT. I will be glad to, sure.

Mr. REID. I say, respectfully, to the
majority leader, with whom I served in
the House in a leadership position
there and now in a leadership position
here, that we know you have the right
to bring this up. But, also, I, the Sen-
ator from Nevada, did not work out
these rules. These rules were worked
out many years ago. It started with the
Constitution and the Senate rules that
are in existence. I did not draw them
up. I am just playing by the rules. The
majority leader knew—or should have
known, as we say in the law—that this
would happen. You are—and I do not
mean ‘‘you’ in the pejorative sense—
holding up the progress; we are not. We
could move on and we could have this
bill passed, the one now before the
body, our defense appropriations bill.
We could do foreign operations. This
should have all been done. But there is
going to be a lot more delay, I say to
my friends, the majority and minority
leaders. We have certain rights, and we
have an obligation to protect those.
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TAXPAYER BILL OF RIGHTS 2

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now
turn to the consideration of Calendar
No. 374, H.R. 2337, the taxpayer bill of
rights legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

A bill (H.R. 2337) to amend the Internal
Revenue Code of 1986 to provide for increased
taxpayer protections.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. ROTH. Mr. President, today the
Senate will pass the Taxpayer Bill of
Rights 2 which provides taxpayers with
added protections in their dealings
with the Internal Revenue Service. I
urge the President to sign this bipar-
tisan legislation.

One of my longstanding concerns re-
lates to serious complaints by tax-
payers that the tax laws can and are
being enforced unfairly by the Internal
Revenue Service. With the broad au-
thority conferred on this agency, the
Internal Revenue Service has the po-
tential to abuse its power at the ex-
pense of law-abiding and well-meaning
taxpayers. The Taxpayer Bill of Rights
2 is the taxpayers’ arsenal against an
often heavy-handed IRS.

When the Federal Government thinks
it has more rights to your paycheck
than you do, something is terribly
wrong with the system. That is why
this legislation, which returns power to
the taxpayers, is so important. While it
is not a complete solution by any
means, it is a good first step.

The Finance Committee has worked
on this legislation for several years on
a bipartisan basis. I would like to give
special recognition to Senators GRASS-
LEY and PRYOR for their tenacity in
pursuing enactment of these taxpayer
protections.

Let me also mention that the proce-
dure for this is somewhat unique. In
the usual course, a tax bill from the
House of Representatives would be re-
ferred to the Senate Finance Com-
mittee for review before consideration
by the full Senate. However, Taxpayer
Bill of Rights 2 provisions were pre-
viously approved by the Finance Com-
mittee and included in the Balanced
Budget Act of 1995, which was vetoed
by President Clinton. The Finance
Committee worked closely with the
Ways and Means Committee on this
new bill, which was unanimously
passed by the House of Representa-
tives. In order to expedite passage of
this important legislation, I decided
that this bill should bypass the Fi-
nance Committee and go directly to
the full Senate.

Mr. President, the bill provides the
following provisions which increase
taxpayer protections:

1. ESTABLISH OFFICE OF THE TAXPAYER
ADVOCATE

The bill establishes a taxpayer advo-

cate, which would replace the taxpayer
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ombudsman, at the Internal Revenue
Service [IRS] to assist taxpayers. The
taxpayer advocate must annually pro-
vide an independent report to Congress
without review or censure by Treasury
or the IRS.
2. EXPAND TAXPAYER ASSISTANCE AUTHORITY
The bill provides the taxpayer advo-
cate with additional tools to help tax-
payers deal with the IRS. In order to
prevent the IRS from dragging its feet
in complying with the taxpayer advo-
cate’s orders, the bill requires such
matters to be resolved on a timely
basis.
3. NOTICE OF REASON FOR TERMINATION OF
INSTALLMENT AGREEMENTS
The bill requires the IRS to notify
taxpayers 30 days before altering,
modifying, or terminating any install-
ment agreement for paying taxes. An
exception is provided if collection is in
jeopardy.
4. ADMINISTRATIVE REVIEW OF TERMINATION OF
INSTALLMENT AGREEMENT
The bill requires the IRS to establish
an additional administrative reiew be-
fore terminating installment agree-
ments.
5. EXPAND AUTHORITY TO ABATE INTEREST
The bill expands the IRS’s ability to
abate interest due to IRS error or
delay.
6. JUDICIAL REVIEW OF IRS FAILURE TO ABATE
INTEREST
The bill grant the Tax Court jurisdic-
tion to review whether the IRS’s fail-
ure to abate interest was an abuse of
discretion.
7. EXTEND INTEREST-FREE PERIOD TO PAY TAX
The bill extends the interest-free pe-
riod to pay tax from 10 to 21 calendar
days from noticve and demand when
the total tax liability is less than
$100,000.
8. ABATE PENALTY FOR FAILURE TO DEPOSIT
PAYROLL TAX
The bill allows the IRS to abate pen-
alties for certain inadvertent failures
to deposit payroll tax.
9. STUDIES OF JOINT RETURN ISSUES MUST BE
CONDUCTED
10. JOINT RETURN MAY BE MADE AFTER SEPA-
RATE RETURNS WITHOUT FULL PAYMENT OF
JOINT RETURN TAX
11. DISCLOSURE OF COLLECTION ACTIVITIES WITH
RESPECT TO JOINT RETURNS
The bill requires the IRS, upon re-
quest, to disclose in writing whether
the IRS has attempted to collect un-
paid taxes from the other individual
who joined in the filing of a joint re-
turn.
12. WITHDRAWAL OF NOTICE OF LIEN
The bill allows the IRS to withdraw a
public notice of tax lien prior to full
payment by the indebted taxpayer.
Upon request, the IRS must make rea-
sonable efforts to notify credit agen-
cies, etc.
13. RETURN OF LEVIED PROPERTY
The bill allows the IRS to return lev-
ied property without full payment of
tax debt.
14. MODIFY CERTAIN LEVY EXEMPTION AMOUNTS
The bill increases the amount exempt
from a tax levy for personal property
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from $1,650 to $2,500 and for books and

tools of a trade from $1,100 to $1,250.

These amounts will be indexed after

1997.

15. OFFERS-IN-COMPROMISE
The bill streamlines the procedure
for settling tax debts under $50,000 by
increasing from $500 to $50,000 the
amount requiring a written opinion
from the Office of Chief Counsel in
order to settle a tax debt.
16. CIVIL DAMAGES FOR FRAUDULENT FILING OF
INFORMATION RETURNS

The bill creates a civil cause of ac-
tion by an individual against any per-
son who files a fraudulent information
return with respect to purported pay-
ments made to the individual. The
plaintiff may obtain the greater of
$5,000 or the actual amount of damages,
costs, and attorney’s fees.

17. TRS MUST CONDUCT REASONABLE

INVESTIGATION OF INFORMATION RETURNS

The bill requires the IRS to prove

that its position in court was substan-
tially justified if a taxpayer asserts a
reasonable dispute with respect to an
information return and fully cooper-
ates with the IRS. The IRS is not pre-
sumed to be correct as under current
law.

18. AWARDING OF COSTS AND FEES: IRS MUST
PROVE ITS POSITION WAS SUBSTANTIALLY
JUSTIFIED
The bill provides that once a tax-

payer substantially prevails over the

IRS in a tax dispute, the IRS has the

burden of proving that its position was

substantially justified. The taxpayer
may be awarded attorney’s fees if the

IRS does not meet its burden.

19. INCREASE LIMIT ON ATTORNEY’S FEES FROM
$75 TO $110 PER HOUR AND INDEXED AFTER 1996
20. FAILURE TO AGREE TO EXTENSION NOT TAKEN
INTO ACCOUNT

The bill provides that in making a
determination whether a taxpayer is
eligible for an attorney’s fees award,
any failure to agree to an extension of
the statute of limitations may not be

considered in determining whether a

taxpayer exhausted administrative

remedies.

21. AWARD OF LITIGATION COSTS PERMITTED IN

DECLARATORY JUDGMENT PROCEEDINGS

The bill eliminates the present-law
restrictions on awarding attorney’s
fees in all declaratory judgment pro-
ceedings.

22. INCREASE LIMIT ON RECOVERY OF CIVIL DAM-
AGES FOR UNAUTHORIZED COLLECTION AC-
TIONS
The bill increase—from $100,000 to $1

million—the amount a taxpayer may

be awarded for reckless or intentional
action by an IRS officer or employee.

23. COURT DISCRETION TO REDUCE AWARD FOR
LITIGATION COSTS FOR FAILURE TO EXHAUST
ADMINISTRATIVE REMEDIES
The bill permits, but does not re-

quire, a court to reduce an award if the

taxpayer has not exhausted adminis-
trative remedies.
24. PRELIMINARY NOTICE REQUIREMENT

The bill requires the IRS to issue a
notice to an individual the IRS has de-
termined to be a responsible person for
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unpaid trust fund taxes, i.e., payroll

taxes, at least 60 days before issuing a

notice and demand penalties.

25. DISCLOSURE OF CERTAIN INFORMATION
WHERE MORE THAN ONE PERSON LIABLE FOR
PENALTY
The bill requires the IRS, if re-

quested in writing by a person the IRS
believes is responsible for unpaid trust
fund taxes, to disclose in writing infor-
mation about collection activity
against others for the same tax liabil-
ity.

26. RIGHT OF CONTRIBUTION WHERE MORE THAN

ONE PERSON LIABLE FOR PENALTY

The bill creates a Federal cause of
action for contribution. Persons who
paid an amount in excess of their pro-
portionate share of trust fund tax pen-
alties may sue other responsible per-
sons for their proportionate share. The
proceeding must be separate from an

IRS proceeding.

27. VOLUNTEER BOARD MEMBERS OF TAX-EX-
EMPT ORGANIZATIONS ARE EXEMPT FROM
PENALTY
The bill clarifies that volunteer, un-

paid board members serving on an hon-

orary basis are not subject to respon-
sible person penalties for unpaid trust
fund taxes.
28. ENROLLED AGENTS ARE THIRD-PARTY
RECORD KEEPERS
29. SAFEGUARDS RELATING TO DESIGNATED
SUMMONSES

The bill limits the issuance of des-
ignated summonses to examinations
involving the largest 1600 corporate
taxpayers and requires review by re-
gional counsel before issuance.

30. ANNUAL REPORT ON NUMBER OF DESIGNATED

SUMMONSES WITHIN PRECEDING 12 MONTHS

31. RELIEF FROM RETROACTIVE APPLICATION OF
TREASURY DEPARTMENT REGULATIONS WITHIN
18 MONTH SAFE-HARBOR
The bill generally prohibits Treasury

regulations from being effective before

publication in the Federal Register.

Exceptions are provided to prevent

abuse or if the regulation is filed or

issued within 18 months of enactment
of the statute to which it relates. Tax-
payers may elect to retroactively apply

a regulation.

32. INFORMATION RETURNS MUST INCLUDE THE
PHONE NUMBER OF THE CONTACT PERSON
33. REQUIRED NOTICE TO TAXPAYERS OF CERTAIN
PAYMENTS
The bill requires the IRS to make
reasonable efforts to notify within 60
days taxpayers who have made pay-
ments which the IRS cannot trace to
the taxpayer.
34. CIVIL DAMAGES FOR UNAUTHORIZED
ENTICEMENT OF INFORMATION DISCLOSURE
The bill allows a taxpayer to sue the

United States for up to $500,000 if any
officer or employee of the United
States intentionally compromises col-
lection or determination of tax due
from an attorney, certified public ac-
countant, or enrolled agent rep-
resenting the taxpayer in exchange for
information concerning the taxpayer’s
tax liability.
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35. ANNUAL REMINDERS TO TAXPAYERS WITH
OUTSTANDING TAX DEBTS

36. FIVE-YEAR EXTENSION OF AUTHORITY FOR
UNDERCOVER OPERATIONS

The bill allows the IRS to churn the
income earned in an undercover oper-
ation to pay for its expenses.

37. DISCLOSURE OF RETURNS ON CASH
TRANSACTIONS

Any person who receives more than
$10,000 in cash in one transaction, or
two or more related transactions must
file a form with the IRS. The bill al-
lows the IRS to disclose information
from this form to other Federal and
State agencies.

38. DISCLOSURE OF RETURNS AND RETURN
INFORMATION TO DESIGNEE OF TAXPAYER

The bill deletes the word ‘‘written”
from the requirement that written con-
sent from a taxpayer is required for
disclosure of taxpayer information.
This change facilitates development of
the tax system modernization projects.

39. REPORT ON NETTING OF INTEREST ON
OVERPAYMENTS AND LIABILITIES

The bill requires Treasury to conduct
a study on the netting of interest on
overpayments and underpayment.

40. USE OF NON-POSTAL DELIVERY SERVICES FOR
TIMELY-MAILING-AS-TIMELY-FILING RULE

Under current law, only items mailed
with the U.S. Postal Service are
deemed filed with the IRS when they
are mailed. The bill expands the time-
ly-mailing-as-timely-filing rule to des-
ignated delivery services.

41. ANNUAL REPORTS ON MISCONDUCT BY IRS

EMPLOYEES

The bill requires the IRS to make an-
nual reports to the tax writing com-
mittees on all allegations of IRS em-
ployee misconduct.

Mr. President, passage of the Tax-
payer Bill of Rights 2 is the first step
in eliminating unfair enforcement of
our tax laws by giving taxpayers an ar-
senal against the IRS. I again urge my
colleagues to approve this important
legislation and urge President Clinton
to sign it.

Mr. BAUCUS. Mr. President, when I
came to the Senate a few years back,
one of the first bills I introduced was
the Taxpayers’ Bill of Rights, to pro-
tect taxpayers in disputes with the In-
ternal Revenue Service. At that time I
noted:

Oliver Wendell Holmes reasoned that
“Taxes are what we pay for a civilized soci-
ety.” However, Justice Holmes did not con-
sider additional burdens imposed on tax-
payers—added costs and delays that result
from inefficiencies and inconsistencies in the
administration of tax law.

That was back in 1979. And it took a
while, but we finally scored a big win
in 1988 with the enactment of a com-
prehensive Taxpayer Bill of Rights.
That went a long ways toward defining
taxpayer rights and providing protec-
tion against arbitrary actions by the
IRS.

The Taxpayers’ Bill of Rights re-
quired the IRS to give at least 30 days
written notice before levying on a tax-
payers’ property, so that he or she
would have time to file an appeal. It
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expanded the kinds of property exempt
from IRS levies, and raised the wage
total exempt from collection. It al-
lowed taxpayers to collect costs and at-
torney’s fees from the Government if
the IRS was not substantially justified
in bringing an action. And it let tax-
payers sue the Government for dam-
ages if IRS employees acted recklessly
in collecting taxes or intentionally dis-
regarded any provision of the Internal
Revenue Code.

These were important steps toward
accountability and fairness. But they
did not solve all the problems. A few
years ago I spent a day working at
Rocky Mountain Log Homes in Ham-
ilton, MT. The business is owned by
Mark Moreland and a couple of part-
ners. They put together prefabricated
log homes, which add a lot of value to
the timber and create skilled, high-
paying jobs. These homes sell all over
the world, and are especially popular in
Japan.

But then last year, Mark sent me a
letter to tell me about the trouble he
was having with the Service on an
“independent contractor’” issue. The
dispute goes all the way back to 1986.

Mark went through many meetings
with the Service, including two meet-
ings in which he thought the matter
had been settled. But then in 1995—9
years later—he was told that the mat-
ter remained ‘‘open” and that they
owed the IRS a great deal of money.

So I wrote to the Commissioner to
ask what was going on. But we did not
get much satisfaction. Mark wrote me
a couple of months later to let me
know how it went. He said:

I felt you would want to know what has
happened subsequently. In spite of your ef-
forts, the IRS pursued the matter and we
were forced to retain counsel. Our attorney
was able to keep the IRS from attaching our
assets and challenged their contentions
based on the IRS’ 20 point test. For several
months we were forced to produce documents
and try to refute their position.

Once we were on the brink of going to
court on the matter, we received the en-
closed communication. Unbelievably, they
had disposed of all the pertinent records re-
lated to our case back in 1986! They had abso-
lutely no basis for attempting to collect the
original $28,000 let alone the additional
$60,000 to $70,000 in penalties and interest.
Through what can only be referred to as a
bluff, they threatened and postured, hoping
we would roll over and pay. The cost to us in
legal fees, time lost from our businesses and
practices, and mental anguish is immense.

So here is a case in which the IRS,
with little justification to begin with,
and at the end with no evidence at all,
put a good business through 9 years of
misery. And Mark’s experience is not
an isolated event. I have received many
letters—far too many—who have gone
through experiences like his. Good,
law-abiding people are fed up with the
means the IRS uses to resolve disputes
with taxpayers. It is no wonder that
many believe the IRS should be elimi-
nated and the current tax system torn
out by the roots.

Today we will do something to help.
The Taxpayer Bill of Rights II builds
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off the start we made in 1989. To be spe-
cific, it creates an Office of Taxpayer
Advocate within the IRS to help tax-
payers resolve their problems with the
IRS; expands the ability of taxpayers
to take the IRS to court in order to
abate interest; raises the damages a
taxpayer can collect in the event an
IRS agent recklessly or intentionally
disregards the Internal Revenue Code
from $100,000 to $1 million; and eases
the burden of proof a taxpayer must
show in order to collect attorney’s fees
and costs when he or she successfully
challenges an IRS decision.

These are commonsense ideas. They
will help folks like Mark who are vic-
timized by reckless and irresponsible
IRS procedures. So let’s pass this bill,
and restore some fairness and account-
ability to tax collection in this coun-
try.

Mr. GRASSLEY. Mr. President, first
of all, I want to commend Majority
Leader LoTT for taking up the Tax-
payer Bill of Rights II so that we can
consider and pass this necessary legis-
lation quickly. I have worked with oth-
ers for a long time to finally get this
done.

As most taxpayers have struggled to
file their taxes by the deadline last
April 15, and we recognize Tax Freedom
Day today, the issue of taxpayers’
rights takes on a special importance.
Although most IRS employees provide
valuable and responsible service, tax-
payer abuse by the Government is an
ongoing problem. With this in mind, I
am very happy to have joined Senator
PRYOR and others in reintroducing the
Taxpayer Bill of Rights II in the Sen-
ate, as S. 258. This is very necessary
legislation that builds upon the origi-
nal Taxpayer Bill of Rights passed into
law in 1988, sponsored by Senator
PRYOR and myself.

For me, the long process of trying to
ensure taxpayer protections began in
the early 1980’s, when I was a member
and then chairman of the Finance Sub-
committee on IRS Oversight. We made
progress, but it was only the beginning.

Senator PRYOR helped continue the
cause when he succeeded me as chair-
man in 1987. At that time, he took the
initiative and asked me to work with
him in pushing for a Taxpayer Bill of
Rights by expanding legislation I and
others had introduced. It took nearly 2
years, but we ultimately succeeded in
achieving this goal.

We now have a 7-year record of im-
plementation regarding the Taxpayer
Bill of Rights. Great strides toward
taxpayer protection were achieved
through this legislation.

However, the Taxpayer Bill of Rights
of 1988 was never expected to be the
final chapter of the book on taxpayer
protection. But, it was a major step in
the continuing process of stamping out
taxpayer abuse. And that process con-
tinues today, as we look into ways to
improve the current law.

In reviewing the record, it is clear
that much more needs to be done.
There is no question that much more
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needs to be done. There is no question
that breakdowns in implementing the
law have occurred, and there are gaps
in the law that need to be filled.

For instance, we believe the current
ombudsman position is too limited and
too beholden to IRS insiders. Our legis-
lation will turn the ombudsman into a
more independent office of taxpayer
advocate that will have expanded pow-
ers to take the initiative in helping
taxpayers who are being treated un-
fairly by the IRS.

Other important provisions include
the abatement of interest with respect
to unreasonable errors or delays by the
IRS. Taxpayers would also have to be
notified when and why installment
agreements are terminated.

We also substantially increase the
amount of civil damages taxpayers can
claim for unauthorized collection ac-
tions, and taxpayers will not have pro-
tections against retroactive IRS regu-
lations. And, of course, there are many
more taxpayer protection provisions in
the bill.

Mr. President, we were successful in
passing a similar proposal through the
Congress in 1992. However, the under-
lying legislation that the proposal was
attached to was vetoed by former
President Bush for reasons unrelated
to taxpayers rights. So, we have come
back again in the last two Congresses,
working toward final passage.

Since 1987, Senator PRYOR and I have
worked in a cooperative, bipartisan ef-
fort to further taxpayer rights. We
have continued working with the
House to improve taxpayer rights. Con-
gresswoman JOHNSON and Chairman
ARCHER are commended for their suc-
cessful efforts to pass this bill out of
the House.

This is truly a bipartisan effort. Even
President Clinton mentioned to me last
year that he supported our efforts.

And we have had quite a few meet-
ings with IRS and Treasury officials,
who finally came to understand and
agree that problems exist and need to
be dealt with.

So, I urge my colleagues to join us in
the cause to help make the IRS more
responsible and more accountable to
the taxpayers of this country.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the bill be read the
third time, and passed, the motion to
reconsider be laid upon the table, and
any statements relating to the meas-
ure appear at this point in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 2337) was deemed read
the third time, and passed.

Mr. REID. Mr. President, if I could
ask a question on this bill, the one re-
ferred to in the unanimous-consent
agreement. I wrote the first taxpayer
bill of rights that passed. I authored
that. It was through the good offices of
a member of the Finance Committee,
Senator PRYOR, and his diligent work
that it passed. So I am very happy that
the taxpayer bill of rights 2, which has
been pushed through the Senate with a
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lot of trouble by the Senator from Ar-
kansas. He is to be commended. This is
a great thing to happen to him in that
he has now decided not to run again. I
appreciate the work of the two leaders
in getting the taxpayer bill of rights 2
passed.

Mr. DASCHLE. Mr. President, let me
just say, in that regard, the Senator
from Nevada makes a very good point.
The Senator from Arkansas, Senator
PRYOR, has labored on this issue prob-
ably longer than anybody here in the
Senate and deserves much praise for
his efforts. This is his second work
product, along with others. We com-
mend him for that.

GAMBLING IMPACT STUDY
COMMISSION

Mr. LOTT. Mr. President, I inquire of
the Democratic leader, what is the sta-
tus with regard to the gambling impact
study commission we had talked ear-
lier about? You needed time to look at
that and see if there were any problems
with it, or whether amendments are re-
quired. What has the Senator been able
to determine?

Mr. DASCHLE. If the majority leader
will yield. As I understand it, we have
three amendments that may be offered
by one of the members of our caucus.
At this point, he would like to be pro-
tected to offer those at the appropriate

time.
Mr. LOTT. Are these germane
amendments?

Mr. DASCHLE. As I understand it,
they are germane amendments.

Mr. LOTT. I would like to try again
to do this in such a way that it would
not take much of the Senate’s time. In
fact, I do not think we can do it if we
cannot get it done by unanimous con-
sent. Could we ask for copies of these
amendments to look at the text?

Mr. DASCHLE. Absolutely. If the
majority leader will yield. I was not
aware amendments were pending. As
we tried to clear it, we were told that
at least one Member—I think it is only
one Member—has amendments. He said
there were three. We would be happy to
share them with you. He may be will-
ing to agree to time agreements in an
effort to expedite the situation.

Mr. LOTT. I would like to say that I
did advise Senators on our side of the
aisle that if there would be amend-
ments, we probably would not even be
able to bring it up because we do not
have the time. We have Kkilled 2 days
here with these issues.

So I hope that Senators on both sides
and Senators LUGAR and SIMON will
work with us and see if we cannot get
some sort of agreement so we can han-
dle this quickly. I feel like I have ful-
filled my commitment.

I yield to the chairman.

Mr. STEVENS. There is a managers’
amendment, I point out, that Senator
GLENN and I have worked up. So if we
get a time agreement, I would like the
managers to have the right to offer
their amendment.
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Mr. LOTT. I believe that is in the
unanimous-consent request.

———

EXECUTIVE SESSION

NOMINATION OF WALKER MILLER,
OF COLORADO, TO BE U.S. DIS-
TRICT JUDGE FOR THE DISTRICT
OF COLORADO

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider Execu-
tive Calendar No. 591, the nomination
of Walker Miller, of Colorado, to be
U.S. district judge for the District of
Colorado; I further ask unanimous con-
sent that the nomination be confirmed,
the motion to reconsider be laid upon
the table, the President be imme-
diately notified of the Senate’s action,
and that the Senate then return to leg-
islative session.

The PRESIDING OFFICER. Is there
objection?

Mr. BRYAN. Reserving the right to
object. As the request is propounded,
we do not get off the Department of
Defense appropriations bill; is that cor-
rect?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BRYAN. I have no objection.

The PRESIDING OFFICER. Without
objection, the nomination is con-
firmed.

The nomination was considered and
confirmed, as follows:

THE JUDICIARY

Walker D. Miller, of Colorado, to be United
States District Judge for the District of Col-
orado.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

——
CONFEREE APPOINTMENTS
Mr. LOTT. Mr. President, I had

planned to ask unanimous consent
again to appoint conferees on health
care reform—health insurance reform.
I see the Senator from Massachusetts
here. I would like very much for us to
get these conferees appointed. I know
that there is still discussion underway
regarding medical savings accounts.

I now have something on paper. If we
could review it, I will talk to Senator
ROTH, Senator KASSEBAUM, and Con-
gressman HASTERT and Congressman
ARCHER. We will take a look at it. I had
just about concluded that there was no
intent at all to get health insurance re-
form. Now we have something we can
review. I think it is a big mistake not
to appoint conferees on this bill or any
bill to go to conference. We labored for
weeks and finally got conferees with
the Coast Guard authorization bill. We
got that done this morning at 10
o’clock, after all these weeks working
on that.
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My intent is, in short order, next
week, to move to appoint conferees on
the small business tax relief package,
which includes minimum wage. I think
we need to also appoint these. I will
not ask for it tonight because I want to
review the proposal I have.

Mr. DASCHLE. Mr. President, let me
just say two things.

First, reference was made to the fact
that the Democratic caucus—and those
of us who are concerned about going to
conference on health care also—oppose
going to conference on the minimum
wage. That was not the case. We do not
oppose going to conference on the min-
imum wage. The unanimous consent
was propounded in a way that com-
bined the two, and, obviously, under
those circumstances, we oppose.

I am pleased to hear the distin-
guished majority leader’s comments
that it is his desire to go to conference
next week, and I am hopeful that on
both these issues they can be resolved.

The second issue has to do again with
the conferees. I do not want to be any
more repetitive than he is. But since
we tend to be repetitive on the floor to
make our points, it is important again
that I indicate our desire to be partici-
pants in conferences. We will be watch-
ing this Coast Guard conference very
carefully because that will really be
one of the prototypes. We are under
new leadership now. It is my expecta-
tion that with new leadership there
will be a new opportunity for bipar-
tisan discussion, dialog, and resolution
when it comes to the conference. This
will be a good opportunity to dem-
onstrate our good faith. I am hopeful
that with that one over, we can move
to others and see equal demonstrations
of good faith and real bipartisanship in
conferences. I have a feeling we will
not have this conference problem in
the future were that to be the case.

I yield the floor.

Mr. STEVENS. Mr. President, will
the majority leader yield to me once
again?

Mr. LOTT. Mr. President, I want to
note with regard to the Coast Guard
authorization that two of the Senators
that are going to be in control of that
are Senator STEVENS—once again he
has been known and will be a conferee
I am sure—and the Senator from South
Carolina is going to be a conferee; bi-
partisan. Both of them represent coast-
al areas. Neither one of them wants us
to end this session without a Coast
Guard authorization bill. Yet, this
issue has been held up by an issue in-
volving claimless lawsuits that are
being filed in the Federal court sys-
tem—an issue which I really felt cer-
tainly did not justify all of the delay
that has occurred here. But I believe
that in conference they will work it
out. They never are going to work it
out until they get to conference. It
took us weeks to get to conference. But
now we are in it. I think these two
guys, working with the House counter-
parts, are going to find a solution.

Mr. President, I yield to the Senator
from Alaska.



July 11, 1996

Mr. STEVENS. I thank the leader. I
can assure the leader that we will find
an agreement on the Coast Guard bill.
It is a very essential bill. I also state
that there is no question about it, it
has some very new initiatives, good
new initiatives.

——————

DEPARTMENT OF DEFENSE
APPROPRIATIONS FOR 1997

Mr. STEVENS. Mr. President, I want
to try once again on the defense bill.

As I understand it, Mr. President,
under the situation we have now, if we
are going to be in session tomorrow,
the amendments in first degree on the
defense bill must be filed by tomorrow.
If we are in session on Monday, the sec-
ond-degree amendments have to be
filed Monday.

I certainly hope that I will not see
the day when the Senate will vote
against cloture on a defense bill, par-
ticularly one that has total bipartisan
support; voted out of our committee
without objection.

I can state to my good friend and
partner from Hawaii that I am certain
that we have personally reviewed every
request made by each Senator and have
discussed with each Senator every re-
quest made and have accommodated
every Senator, or explained why it
could not be accommodated. We have
had no objection raised, to my knowl-
edge, to any decision that has been
made so far.

What I am concerned about is that
means we are going into cloture on
Tuesday, which means we are not going
to get through our bill until at least
this time next week.

I would like once again to see if there
is not some way we can work out that
question to come in tomorrow and han-
dle amendments that are in agreement,
come in Monday afternoon and handle
amendments in agreement, and take up
the amendments that are in contention
on Monday and vote, and vote finally
on our bill Tuesday afternoon.

That is the essence of what the re-
quest was in the unanimous consent
proposal of the leader which we wrote.

Is there any way that any Senator
would tell us what we could do to ac-
commodate the concept of trying to
move this bill forward?

Mr. LOTT. Mr. President, I might say
to the Senator from Alaska and to the
Senator from Nevada that their situa-
tion is in the mill. They are protected.
I do not see why we cannot get an
agreement to take up the Department
of Defense appropriations bill and deal
with it, recognizing your rights are
still fully protected. Why can we not do
that? I do not quite understand that.

Mr. BRYAN. Mr. President, if I might
respond to the majority leader, the
Senators on the floor currently have an
understanding of the rules, as does the
Senator from Alaska, and obviously
the majority leader.

The Senators from Nevada are fight-
ing for their lives. The legislation that
is being proposed with respect to in-
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terim nuclear waste dumps is without
precedent in the history of the country
and the history of the Senate. There-
fore, to ask the Senators from Nevada
to surrender any of the parliamentary
rights which this body confers upon us
is to ask us to abandon the constitu-
ents that we represent.

I have not been here as long as my
senior colleague, but I know that each
of the Senators on the floor are advo-
cates and tenacious supporters of their
constituents. We can be no less with
our own.

So the issue that is all important for
us is the interim storage of nuclear
waste, and there is no reason why that
needs to go forward. The technical re-
view people and scientists tell us there
is no reason. It is only the nuclear util-
ity lobby that puts us in this position.

Mr. LOTT. Mr. President, does either
Senator from Alaska wish to say any-
thing at this point or try anything
else?

I thought I might propound another
unanimous consent request.

I ask unanimous consent that the
cloture vote with respect to nuclear
waste occur at 10 a.m. on Tuesday,
July 16, and it be in order to consider
S. 1894 prior to the cloture vote regard-
ing nuclear waste.

Mr. REID. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. REID. Mr. President, will the
leader allow me to respond to my
friend?

Mr. LOTT. I yield to the Senator
from Nevada.

Mr. REID. Mr. President, I state to
my friend and colleague from Nevada
that I serve on the Appropriations
Committee. I would like this bill to
move on. But for reasons that have
been explained, we cannot do that. The
Senator from Alaska knows that if we
agree that the Defense bill go on before
the two cloture votes on Monday or
Tuesday, we give up certain rights, im-
portant rights that we have. And so I
respectfully say that I think we cannot
give those rights up.

I would only say in addition to what
my friend from Nevada said, we, we be-
lieve, are not only protecting the
rights of the people of the State of Ne-
vada, but there are going to be tens of
thousands of tons of nuclear waste
transported on railroads and trucks all
over the United States that is unneces-
sary. The nuclear review board has said
leave it where it is—the technical re-
view board.

So we understand the importance of
moving legislation. We want to move
legislation. But we cannot do it with
this nuclear cloud hanging over our
head.

Mr. LOTT addressed the Chair.

Mr. STEVENS. Will the Senator
yield?

Mr. LOTT. I yield. In fact, Mr. Presi-
dent——

Mr. STEVENS. I will be brief. I would
only say, if I might, Mr. President, I
have been here a long time, and I have
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seen a lot of filibusters. I have seen a
lot of delaying of the Senate. I have
never seen any Senator—and I would
challenge anyone to show me—that
any Senator filibustering has ever held
up a bill that is in the interest of na-
tional security. This Senator never
has. I know Jim Allen never did. I do
not remember any such parliamentary
tactic being used against a Defense
bill.

As a matter of fact, I think this is
the first time I can remember we have
had to file cloture to get the Defense
appropriations bill passed. This is not
just a run-of-the-mill bill. This is the
most important bill we pass every Con-
gress to maintain the defenses of this
country. This is our second duty when
we take the oath. We swear under the
Constitution that we will maintain the
defenses of this country.

I admire my friends from Nevada for
standing up for their State. I take no
back seat to anyone in standing up for
my State. And I have taken every right
that I have had on the floor to protect
my State, but I have never held up a
bill that is in the interest of national
security.

I do not believe the Senators from
Nevada are correct in asserting that
somehow they would lose any rights by
allowing us to proceed with this bill.
Their rights are protected under the
rules in terms of handling the issue
that affects their State. Their rights
are protected, of course, in handling
whatever they want to do with regard
to the bill that I have the privilege to
manage, but they would lose none of
their rights, and I would not be a party
to taking rights away from them, by
proceeding with the Defense bill.

Blocking the Defense bill has nothing
to do with the national security as far
as this country is concerned. My bill,
our bill does. And it means now we will
probably not get finished with this bill
until about a week from now, and that
means we will probably not be able to
get back here, before we recess in Au-
gust, with a conference report. We will
not be able to know whether the Presi-
dent agrees. And we will be behind this
bill that the Senators from Nevada are
talking about all the way. If we are de-
layed now, we will be delayed later
when it comes up again. It is going to
come up again in terms of the con-
ference report, in terms of appointing
conferees. I say it is in the best inter-
ests of this country to get this bill out
of the way.

I challenge the Senators from Nevada
to demonstrate what they have said.
Proceeding on this bill of ours now will
not harm their rights with regard to
the issue that affects their State in
any single way.

Mr. REID. I would accept the chal-
lenge, if I could, through the majority
leader.

Mr. STEVENS. I would be happy to
have it.

Mr. LOTT. Mr. President, I believe 1
will yield the floor and let Senators get
recognition in their own right.
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Mr. STEVENS and Mr.
dressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. If I could be more ex-
plicit, I will try. The rules do not pro-
vide any protection for the Senators
from Nevada with regard to delay of
the defense bill. I would challenge
them to so state, and I do challenge
them to so state. What they are doing
today is just merely delaying getting
to the bill that they object to with re-
gard to Nevada. It is a timing question,
until the cloture motion was filed.
When the cloture motion was filed, we
all know when we will vote on the issue
pertaining to Nevada. But to say that
it must wait, the decision on that must
wait before we proceed on the bill—it is
the pending business. It was the pend-
ing business this morning. We tried to
raise it yesterday. And now we have
spent the day today. I will be back to-
morrow. I will be back Monday. I will
be back Tuesday. I am going to be out
on the floor every day. And I want to
say to my good friends from Nevada, I
am going to tell the world they are
holding up the defense of the United
States.

Mr. CRAIG. Will the Senator yield?

Mr. REID addressed the Chair.

Mr. STEVENS. I do yield to my
friend from Nevada.

The PRESIDING OFFICER. The Sen-
ator from Alaska has the floor.

Mr. BRYAN addressed the Chair.

Mr. STEVENS. I yield for a question.

Mr. CRAIG. The Senator from Idaho,
in working with the Senators from Ne-
vada, assured them the protection that
they now ask that they have and is
granted under the rules of the Senate.
There was no way to change their pro-
tection. The process we used to bring
this bill to the floor is the process of
the Senate.

So the Senator from Alaska is abso-
lutely right. The Senators from Ne-
vada, their full rights are protected.
Now they use the defense bill, trag-
ically enough, because I agree with the
Senator from Alaska, while it is clear-
ly within their rights to do what they
do, and I do not dispute that now and
I do not think the Senator from Alaska
does, I believe their action is unprece-
dented.

I think it is important the RECORD
show the Senator from Idaho has
worked very hard to bring this na-
tional nuclear waste bill to the floor so
that we can deal with a national prob-
lem. I dealt with the Senators from Ne-
vada in a very forthright way to assure
them that all of their rights would be
protected and that I or any other Sen-
ator interested in this legislation was
not in any way going to attempt to
step on their rights, because in the
Senate we do not do that. So they were
protected in an adequate way.

I yield back to the Senator from
Alaska.

Mr. STEVENS. Mr. President, does
the Senator from Nevada wish to

Mr. BRYAN. Mr. President, could I
be recognized?

REID ad-
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The PRESIDING OFFICER. The Sen-
ator from Alaska has the floor. The
Senators from Nevada are seeking the
floor.

Mr. STEVENS. I have no desire to
end up today having the Senators from
Nevada start filibustering my bill at
this late hour. I will be happy to yield
to the Senators for a question, but I
hope that we either go ahead with my
bill or decide when we will go ahead
with my bill without regard to a fili-
buster on the nuclear issues. I will be
glad——

Mr. BRYAN. Will the Senator yield
for a question?

Mr. STEVENS. To have the Senators
ask a question.

The PRESIDING OFFICER. The jun-
ior Senator from Nevada is recognized
for a question.

Mr. BRYAN. I am sure the Senator
from Alaska is aware that the Senators
from Nevada are not trying to do any-
thing that would compromise or jeop-
ardize national defense. The Senators
from Nevada, like the Senator from
Alaska, have a strong conviction—
come from a State in which national
defense interests are of paramount con-
sideration, as they are in the State
which the Senator so ably represents.

We are talking about an appropria-
tions bill that will go into effect Octo-
ber 1 of this year for the next fiscal
year, so there is no imminent crisis
that we face at the moment.

If T might indirectly respond to a
question in the statement made by the
Senator from Idaho, the Senators from
Nevada have tried throughout this
afternoon to offer a series of proposals
that would allow us to move imme-
diately not only to the defense appro-
priations bill but to other pieces of leg-
islation that are pending as well. And
we would be prepared to do that.

I think it is fair to say that some on
the other side of the aisle were pre-
pared to accept the proposals the Sen-
ators from Nevada were offering, but
the Senator from Idaho and others in-
dicated that they would be unprepared
to accept the proposal which would
move us immediately to the consider-
ation of this bill only if the Senators
from Nevada surrendered their par-
liamentary rights conferred under the
rules with respect to a process which
might occur if the nuclear waste bill
ever went to conference, something at
this point we do not know for sure.

So I do not believe it is fair to char-
acterize that the Senators from Nevada
are unwilling to try to deal with this
bill, the Department of Defense bill.
We have offered several proposals, and
they have been rejected. I regret that
because I think that would be the ap-
propriate course of action for us to fol-
low this evening.

Mr. REID. Will the Senator from
Alaska yield for a question?

Mr. STEVENS. Mr. President, let me
respond to this first now. I want to
make it clear—and we stand out here
and say these are our friends in the
Chamber. The Senators from Nevada
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come from a small State like I do in
terms of population. We are friends.
But I disagree. We currently have an
order we will vote on the cloture mo-
tion on the nuclear waste disposal bill
on Tuesday.

There is absolutely nothing that can
be lost, in terms of rights of the two
Senators from Nevada with regard to
that bill by letting our bill go forward.
As a matter of fact, letting it be voted
on before, we could have it finished be-
fore that cloture vote.

I understand the idea of trying to
delay getting to a bill in terms of try-
ing to delay the bill ahead of it. But
that is past, as I said. Once the cloture
motion was filed, the time runs under
the rule from then, and there is noth-
ing that can be done to harm the posi-
tion of the Senators from Nevada with
regard to that bill by proceeding with
the pending business.

I respectfully say again, we have a
strange situation this year with regard
to this bill. We know we are presenting
a bill that is beyond the request of the
President. We are working on a strat-
egy to present the President a bill we
think he will sign. That will take time.
In any event, we need to know if the
bill is to be signed. If it is not to be
signed, then—if he wants to veto it—
then we have to go back and finish that
process. But we have to do it all within
the period of September in order to fin-
ish, and this year is an election year.
This is the second year of a Congress.
We will go out of session in October.

I am saying again to the Senators,
the worst thing that could happen to
the defense of the United States is to
act under a continuing resolution. We
must get a bill for this subject, on de-
fense, or else we cannot enter into
long-term contracts. We cannot enter
into contracts that save the taxpayers’
money. We pointed out here today, on
three occasions, what we will save by
virtue of this bill; $1 billion in one ac-
quisition alone, we will save. It is cer-
tified by the GAO. Everybody knows
we are going to save money by chang-
ing the way we handle some of this ac-
quisition for our defense forces. We
cannot do that under a continuing res-
olution. The whole Government can
act, perhaps, on a continuing resolu-
tion. The Department of Defense loses
money, the taxpayers pay in excess for
their defense every time we have to go
through a continuing resolution.

I say to my friend, there is no way we
are going to get back here and have an-
other bill for defense if the President in
fact vetoes the bill in September and
we do not get the bill again to him in
September. We cannot get through the
defense bill in 2 weeks. We are going to
be dealing with a continuing resolu-
tion. Every single portion of the De-
partment of Defense loses and the tax-
payers lose, if we try to operate the De-
partment of Defense on a continuing
resolution. I am pleading with my
friend from Nevada to let go of our bill.
They will not lose any of their rights.
Again, I will be pleased to respond to
any question the Senators have.
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I do think I do know these rules. I
challenge anyone to challenge what I
have just said, because there is no
right the Senator from Nevada will
lose by letting us proceed with the
pending business with regard to any-
thing they have the right to. They do
have the right to do what they are
doing, I agree. But they do not lose any
rights by letting us go ahead.

Mr. NICKLES. Will the Senator yield
for a question?

Mr. STEVENS. Yes.

Mr. NICKLES. The Senator from
Alaska has been here a little bit longer
than I have, and I compliment him for
his years of service as well as the Sen-
ator from Hawaii, Senator INOUYE, and
I hope we can move forward with this
legislation.

I cannot recall—I have been around
when we had a few filibusters—but I
cannot recall in my 16 years here that
anybody has filibustered a bill, not the
bill they were opposed to, but filibus-
tering a bill that is coming up prior to
the bill that they were opposed to.

Mr. STEVENS. I know Senators have
objected to unanimous consent re-
quests on legislation that was pre-
ceding an issue they were concerned
with. I think that is done.

I do not know of any situation where,
after a cloture motion has been filed on
the subject of the Senator’s interest,
where a Senator has then tried to delay
any other legislation in order to try to
protect a right that he perceived. Be-
cause I can perceive no right in such
delay after the cloture motion is filed.
We either get cloture or we do not get
cloture. The Senator’s rights are pro-
tected either way, under cloture rule or
postcloture—the handling of the bill if
cloture fails. I do not remember any
such circumstance.

Mr. SANTORUM. Will the Senator
from Alaska yield for another ques-
tion?

Mr. STEVENS. Yes.

Mr. SANTORUM. I am trying to un-
derstand the rights that might be given
up. If the Senators from Nevada do not
allow the Defense bill to come up, will
there be a cloture vote on the nuclear
waste bill at 10 o’clock on Tuesday?

Mr. STEVENS. Yes.

Mr. SANTORUM. If they allow the
bill to come up, will there be a cloture
vote at 10 on Tuesday on the nuclear
waste bill?

Mr. STEVENS. Yes.

Mr. SANTORUM. What rights, then,
do they lose if that occurs?

Mr. STEVENS. I perceive none once
we get into the cloture motion and
vote.

Mr. REID. Will the Senator from
Alaska yield, with his retaining his
right to the floor?

Mr. STEVENS. Yes, without losing
my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I say to my friend from
Alaska, it appears to me that we are
criticizing the wrong people here. If, in
fact, there is such an urge to go for-
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ward with this legislation, and much
other legislation, it would seem to me
it would be the right thing to do to
move away from a bill that the Presi-
dent said he is going to veto. Why is all
the burden placed on us?

Mr. STEVENS. Let me answer that,
respectfully. When we tried yesterday
to get to the defense bill, nuclear waste
was not on the screen. We tried to get
on it this morning, did get on to it, and
immediately we have a filibuster be-
cause of nuclear waste. The leader did
what he should do. He made the motion
to call up nuclear waste, and filed the
cloture motion so there will be a clo-
ture vote on the motion to proceed to
that bill.

The Senators from Nevada not only
have the right to insist on a cloture
motion on the motion to proceed, but
they also have a subsequent right to a
cloture motion on the final vote on the
bill, they then have the right to clo-
ture motion on appointment of con-
ferees on that bill. I can tell the Sen-
ators, if I were the Senators I can guar-
antee the Senate would not vote on
this bill you oppose this year.

But that has nothing to do with my
bill. That has nothing to do with my
bill. You have every right to protect
your own interests with regard to your
bill, but you are delaying the defense
interests, the basic concern of the de-
fense of the United States, in my opin-
ion.

I am telling you, you lose no rights.
I should not address the Senator di-
rectly. I apologize. The Senator from
Nevada loses no rights, neither Sen-
ator, by allowing our bill to proceed.
And by consenting to that unanimous-
consent request, we would vote either
before or after the cloture motion, the
bill would go to conference, the defense
bill, and we have a chance—a chance of
finishing this year with a bill signed
and approved by the President.

Mr. President, I cannot deal with this
much longer without displaying some
of what some people have called an un-
ruly temper. It is not an unruly tem-
per. I know how to use it.

So I would say to my friend from Ne-
vada, I am sorry this is the case. It is
my understanding the distinguished as-
sistant minority leader has duties. Mr.
President, under the circumstances, I
yield the floor.

The PRESIDING OFFICER. The as-
sistant majority leader.

———

THE TAXPAYER BILL OF RIGHTS

Mr. NICKLES. Mr. President, I wish
to compliment Senator PRYOR and oth-
ers for passage of the taxpayer bill of
rights. I also wish to recognize Senator
GRASSLEY, because he worked very en-
ergetically in trying to see that the
Taxpayer Bill Of Rights 2 would actu-
ally become law. I am delighted we
were successful in passing that today.
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TRIBUTE TO LT. GEN. PAUL E.
BLACKWELL

Mr. HOLLINGS. Mr. President, today
I wish to congratulate Lt. Gen. Paul E.
Blackwell, Deputy Chief of Staff for
Operations and Plans of the U.S. Army,
who will retire on 26 July 1996. Lieuten-
ant General Blackwell’s career spans 31
years in which he has given distin-
guished service as a soldier, leader, and
visionary for our military. Let me
briefly recount to you the career of
this distinguished servant of our Na-
tion.

A native of South Carolina, Lieuten-
ant General Blackwell graduated from
Clemson University where he earned
both a bachelor and masters of science.
He entered active duty as a second
lieutenant in 1965 as an infantryman.
Since then, he has commanded at pla-
toon through division level.

Lieutenant General Blackwell has
served in every type of U.S. Army divi-
sion—Ilight, airborne, mechanized, mo-
torized, and armor. He has held an ex-
traordinary variety of command and
staff positions, including commanding
general, 24th Infantry Division (mecha-
nized) and his most recent assignment
as deputy chief of staff for operations
and plans. Other key assignments in-
clude commanding general, 2d Armored
Division(-), Garlstedt, Federal Republic
of Germany; commander, III Corps
(Forward), Maastrich, The Nether-
lands; assistant division commander,
3d Armored Division and commander,
Hanau Military Community, Federal
Republic of Germany; deputy director
for operations, National Military Com-
mand Center, Joint Staff, Washington,
DC; commander, 1st Brigade, 9th Infan-
try Division, Fort Lewis, WA; chief of
staff, 9th Infantry Division, Fort
Lewis, WA; G3 (operations officer), 9th
Infantry Division, Fort Lewis, WA;
commander, 1lst Battalion, 4th Infan-
try, 3d Infantry Division,
Aschaffenburg; Brigade S3, 2d Brigade,
3d Infantry Division, Kitzingen; S3, 2d
Battalion, 325th Infantry, 82d Airborne
Division.

Lieutenant General Blackwell’s com-
bat experience includes two tours in
the Republic of Vietnam and service in
Saudi Arabia during Operation Desert
Storm. During his tours in Vietnam, he
served in various positions to include
commander, Company D, 3d Battalion,
60th Infantry, 9th Infantry Division
and platoon leader of an airfield secu-
rity platoon. During Operation Desert
Storm, Lieutenant General Blackwell
served as the assistant division com-
mander of 3d Armored Division.

Lieutenant General Blackwell’s ca-
reer spanned a period of enormous
changes and great turmoil requiring
vigilance coupled with decisiveness to
ensure our Nation’s security. He has
adapted to new and diverse and inte-
grated technologies to assist the Army
to change both intellectually and orga-
nizationally to meet the challenges of
the 21st century.
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Throughout his three decades of serv-
ice, Lieutenant General Blackwell pro-
vided flawless moral character and vi-
sion for our Army. He led by example
and significantly contributed to the
transformation of the Army from a
cold war, forward deployed force, into a
power projection force, ready to defend
the national interest in any corner of
the world, whenever the Nation called.
While meeting the challenges of today,
he prepared the Army for tomorrow as
well, with a farsighted and far-reaching
vision of the conduct of future war. His
determination to Kkeep the Army
“trained and ready,” his sense of re-
sponsibility to his soldiers and the Na-
tion, and his understanding of both our
history and the future of armed con-
flict have given this Nation an Army
capable of achieving decisive victory
now and into the 21st century.

Lieutenant General Blackwell’s ca-
reer reflects selfless service to our Na-
tion and the essence excellence we ex-
pect from our military leaders.
Through the decades of service and sac-
rifice, he has been supported by a lov-
ing family. Lieutenant General
Blackwell’s family is a critical part of
his success. Janet Blackwell and his
son, Paul, have served the Nation by
providing unconditional love and sup-
port through numerous deployments
and countless family moves to main-
tain the homefront for this dedicated
soldier.

Lt. Gen. Paul E. Blackwell is the
quintessential professional, loyal serv-
ant of the Constitution, and caring
leader for America’s sons and daugh-
ters, on behalf of the Congress of the
United States and the people we rep-
resent, I offer our sincere thanks for
your service.

——

BILL LEE

Mr. JOHNSTON. Mr. President,
today, I join thousands of Americans
and other admirers around the world in
paying tribute to Bill Lee, retired
chairman of Duke Power Co. and a per-
sonal friend, who died on July 10, 1996,
in New York at age 67.

To eulogize William States Lee as
Duke’s former chairman, while accu-
rate, does not begin to do justice to the
scope of Bill’s talents, vision, and ac-
complishments. In a career at Duke
that spanned four decades, Bill pre-
sided over one of the most successful
electric utilities in the Nation. He pro-
vided the leadership for the most suc-
cessful nuclear power program in the
Nation. It was his determination to
bring safe, clean, and reliable power for
North and South Carolina electricity
consumers that resulted in the con-
struction of the Oconee, McGuire, and
Catawba nuclear powerplants, which
have admirable served the people of the
region for many years.

Bill Lee’s achievements do not stop
at the bounds of Duke’s service terri-
tory. He is revered as the driving force
behind the national and international
organizations that today do so much to
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ensure the safety of the United States
and world nuclear powerplants. It is
those contributions, perhaps even more
that his contributions at Duke Power,
that constitute his true legacy and as-
sure his place in the history for the
electric power industry.

After the 1979 accident at the Three
Mile Island, Bill Lee, then president
and chief operating officer of Duke
Power, was called in to lead the recov-
ery effort. It was Bill who spawned the
idea that the nuclear industry needed
its own watchdog organization to as-
sure excellence in operation at every
plant. He went on to create the Insti-
tute for Nuclear Power Operations,
headquartered in Atlanta, which in-
cludes every nuclear utility in the Na-
tion as its members. He served as INPO
chairman from 1979 to 1982.

The news of the Chernobyl accident
was only days old in 1986 when Lee
launched a personal diplomatic crusade
to bring the former East bloc countries
into an organization like INPO. In was
his often-stated belief that ‘‘radiation
knows no national boundaries.”
Thanks largely to his personal ability
to persuade and the respect he com-
manded on both sides of the Atlantic,
the World Association of Nuclear Oper-
ators [WANO] was founded in 1986. Lee
served as WANO president from 1989 to
1991. Today, WANO continues to be a
major force for global nuclear safety,
as a vehicle for sharing Western safety
and performance expertise throughout
the world.

Bill Lee was a native of Charlotte,
NC. He was graduated from Princeton
in 1951, with a degree in civil engineer-
ing, and after a stint in the U.S. Navy,
joined Duke Power as a junior engineer
in 1955. He was named vice president of
engineering in 1965, and a board mem-
ber 3 years later. He became chairman
and president in 1989, and remained in
that position until his retirement in
1994, when he became Duke’s first
chairman emeritus.

The business magazine Financial
World named Bill a winner in its CEO
of the Year competition for 4 consecu-
tive years. In 1989, the magazine named
him “Utility CEO of the Decade.”

Bill also was active in numerous
civic organizations, especially as an
advocate for education reform. He is
survived by his wife, Jan, his son,
States, his two daughters, Helen and
Lisa, his mother, Sara Toy, and five
grandchildren. He will be greatly
missed—and long remembered—by both
family and his many admiring associ-
ates.

I will personally miss his boundless
enthusiasm. This enthusiasm was al-
ways there, whether he was raising
money for charity, Kkeeping Duke
Power on the cutting edge of excel-
lence, or taking up some new adven-
ture-like skiing at the age of 40. I
worked with Bill on some of the tough-
est legislative issues the Energy and
Natural Resources Committee faced.
He was a great ally: Tough, razor
sharp, sophisticated, always able to see
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the big picture. He was a leader who
was a gentleman, a man with great in-
tegrity and a keen sense of the public
interest. In an industry obsessed with
the bottom line and next week’s stock
price, Bill was a visionary who took re-
sponsibility for the future. We need
more Bill Lees, but were not likely to
find any like him.

Bill Lee did it all, and he enjoyed all.
I know my colleagues join me in pay-
ing tribute to this remarkable man and
extending condolences to his family
and many friends.

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

—————

MESSAGES FROM THE HOUSE

At 2 p.m., a message from the House
of Representatives, delivered by Mr.
Hays, one of its reading clerks, an-
nounced that the House has agreed to
the following concurrent resolution, in
which it requests the concurrence of
the Senate:

H. Con. Res. 193. Concurrent resolution ex-
pressing the sense of the Congress that the
cost of Government spending and regulatory
programs should be reduced so that Amer-
ican families will be able to keep more of
what they earn.

The message also announced that the
House has passed the following bill, in
which it requests the concurrence of
the Senate:

H.R. 3754. An act making appropriations
for the Legislative Branch for the fiscal year
ending September 30, 1997, and for other pur-
poses.

ENROLLED BILLS SIGNED

The message further announced that
the Speaker has signed the following
enrolled bills:

H.R. 419. An act for the relief of Bench-
mark Rail Group, Inc.

H.R. 701. An act to authorize the Secretary
of Agriculture to convey lands to the city of
Rolla, Missouri.

———

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 3754. An act making appropriations
for the Legislative Branch for the fiscal year
ending September 30, 1997, and for other pur-
poses; to the Committee on Appropriations.

The following concurrent resolution
was read and referred as indicated:

H. Con. Res. 193. Concurrent resolution ex-
pressing the sense of the Congress that the
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cost of Government spending and regulatory
programs should be reduced so that Amer-
ican families will be able to keep more of
what they earn; to the Committee on Gov-
ernmental Affairs.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-3290. A communication from the Acting
Assistant Secretary of State (Legislative Af-
fairs), transmitting, pursuant to law, the re-
port of a Presidential Determination relative
to the People’s Republic of China; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-3291. A communication from the Sec-
retary of Energy, transmitting, a draft of
proposed legislation entitled ‘‘Powerplant
and Industrial Fuel Use Repeal Act,”; to the
Committee on Energy and Natural Re-
sources.

EC-3292. A communication from the Assist-
ant to the Board of Governors of the Federal
Reserve System, transmitting, pursuant to
law, the report of the rule entitled ‘‘Interest
Rate Risk,” received on July 9, 1996; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-3293. A communication from the Chair-
man of the U.S. Securities and Exchange
Commission, transmitting, pursuant to law,
a report on investors who are senior citizens;
to the Committee on Banking, Housing, and
Urban Affairs.

EC-3294. A communication from the Man-
aging Director, Federal Communications
Commission, transmitting, pursuant to law,
the report of eight rules relative to TV
broadcast stations, received on July 9, 1996;
to the Committee on Commerce, Science,
and Transportation.

EC-3295. A communication from the Gen-
eral Counsel, Department of Transportation,
transmitting, pursuant to law, the report of
twenty rules entitled ¢‘Alteration of Jet
Route J-66,” (RIN2120-AA66, 2120-AA65, 2120—
AA64, 2120-AA83) received on July 8, 1996; to
the Committee on Commerce, Science, and
Transportation.

EC-3296. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, U.S. Environmental Pro-
tection Agency, transmitting, pursuant to
law, the report of a rule relative to consent
agreements, (FRL5378-3) received on July 9,
1996; to the Committee on Environment and
Public Works.

EC-3297. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, U.S. Environmental Pro-
tection Agency, transmitting, pursuant to
law, the report of five rules relative to non-
attainment areas for ozone (FRLb5536-1, 5532—
4, 5524-2, 5381-7, 5381-4) received on July 8,
1996; to the Committee on Environment and
Public Works.

EC-3298. A communication from Assistant
Secretary of the Army (Civil Works), trans-
mitting, a draft of proposed legislation rel-
ative to a deep-draft navigation project; to
the Committee on Environment and Public
Works.

EC-3299. A communication from the Man-
aging Director, Federal Communications
Commission, transmitting, pursuant to law,
a report relative to access filings for cal-
endar year 1996; to the Committee on Com-
merce, Science, and Transportation.

EC-3300. A communication from the Presi-
dent and Chief Executive Officer, Corpora-
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tion for Public Broadcasting, transmitting,
pursuant to law, an annual report relative to
services to minorities and other groups; to
the Committee on Commerce, Science, and
Transportation.

EC-3301. A communication from the Acting
Director of the Office of Fisheries Conserva-
tion and Management, National Marine Fish-
eries Service, National Oceanic and Atmos-
pheric Administration, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Ocean Salmon Fish-
eries Off the Coasts of Washington, Oregon
and California,” received on July 8, 1996; to
the Committee on Commerce, Science, and
Transportation.

EC-3302. A communication from the Na-
tional Marine Fisheries Service, National
Oceanic and Atmospheric Administration,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
‘“‘Fisheries of the Exclusive Economic Zone
Off Alaska,” received on July 8, 1996; to the
Committee on Commerce, Science and
Transportation.

EC-3303. A communication from the Na-
tional Marine Fisheries Service, National
Oceanic and Atmospheric Administration,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska,” received on July 8, 1996; to the
Committee on Commerce, Science and
Transportation.

EC-3304. A communication from the Acting
Director of the Office of Fisheries Conserva-
tion and Management, National Marine Fish-
eries Service, National Oceanic and Atmos-
pheric Administration, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Groundfish of the
Gulf of Alaska,” received on July 8, 1996; to
the Committee on Commerce, Science, and
Transportation.

EC-3305. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Announcement 96-63 (Processing of
Returns Filed by Exempt Organizations to be
Centralized in the Ogden Service Center),”
received on June 27, 1996; to the Committee
on Finance.

EC-3306. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revenue Ruling 96-33,”” received on
June 27, 1996; to the Committee on Finance.

EC-3307. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“Notice 96-36 (Weighted Average Inter-
est Rate Update),” received on June 27, 1996;
to the Committee on Finance.

EC-3308. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, the report to Congress con-
cerning emigration laws and policies of the
Russian Federation; to the Committee on Fi-
nance.

EC-3309. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, the report to Congress con-
cerning emigration laws and policies of Ro-
mania; to the Committee on Finance.

EC-3310. A communication from the Assist-
ant Secretary for Employment and Training,
Department of Labor, transmitting, pursu-
ant to law, the report of a rule entitled
“Work Incentive Programs for AFDC Recipi-
ents,” (RIN1205-AB12) received on June 27,
1996; to the Committee on Finance.

EC-3311. A communication from the Ad-
ministrator, Department of Health and
Human Services, transmitting, pursuant to
law, the report of a rule entitled ‘‘Medicare
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and Medicaid Programs,’” received on June
28, 1996; to the Committee on Finance.

EC-3312. A communication from the Ad-
ministrator of the Health Care Financing
Administration, Department of Health and
Human Services, transmitting, pursuant to
law, a report relative to the evaluation of
the Grant Program for rural health care
transition; to the Committee on Finance.

EC-3313. A communication from Acting As-
sistant Administrator for Fisheries, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Fisheries of the Exclusive Eco-
nomic Zone off Alaska,” (RIN0648-AG41) re-
ceived on July 8, 1996; to the Committee on
Commerce, Science, and Transportation.

EC-3314. A communication from General
Counsel, Department of Transportation,
transmitting, pursuant to law, the report of
four rules entitled ‘‘Establishment of Class E
Airspace,” (RIN2120-AA66) received on July
1, 1996; to the Committee on Commerce,
Science, and Transportation.

EC-3315. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, the report of the texts of
international agreements, other than trea-
ties, and background statements; to the
Committee on Foreign Relations.

EC-3316. A communication from the Acting
Assistant Secretary of State (Legislative Af-
fairs), transmitting, pursuant to law, the re-
port of a Presidential Determination relative
to Bosnia and Herzegovina; to the Com-
mittee on Foreign Relations.

EC-3317. A communication from the Acting
Assistant Secretary of State (Legislative Af-
fairs), transmitting, pursuant to law, a rule
entitled ‘“‘Amendment to the International
Traffic in Arms Regulations,”” received on
July 5, 1996; to the Committee on Foreign
Relations.

EC-3318. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, the report relative to the pre-
vention of nuclear proliferation for calendar
years 1994 and 1995; to the Committee on For-
eign Relations.

EC-3319. A communication from the Chief
Counsel of the Office of Foreign Assets Con-
trol, Department of the Treasury, transmit-
ting, pursuant to law, a rule relative to ter-
rorists, received on June 26, 1996; to the Com-
mittee on Foreign Relations.

EC-3320. A communication from the Direc-
tor of Budget, Management and Information
and Chief Information Officer, Department
of Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Removal of
CFR Chapter,” (RIN0644-XX01) received on
July 2, 1996; to the Committee on Commerce,
Science, and Transportation.

EC-3321. A communication from the Office
of the Chairman, Surface Transportation
Board, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Disclosure and No-
tice of Change Rates and Other Service
Terms for Pipeline Common Carriage,” re-
ceived on July 5, 1996; to the Committee on
Commerce, Science, and Transportation.

EC-3322. A communication from the Gen-
eral Counsel, Department of Transportation,
transmitting, pursuant to law, the report of
seven rules entitled ‘‘Navigation Safety
Equipment for Towing Vessels,” (RIN2115—
AE91, 2115-AF33, 2115-AA97, 2115-AE66) re-
ceived on July 1, 1996; to the Committee on
Commerce, Science, and Transportation.

EC-3323. A communication from the Office
of the Chairman, Surface Transportation
Board, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Disclosure, Publica-
tion and Notice of Change of Rates and Other
Service Terms for Rail Common Carriage,”
received on July 5, 1996; to the Committee on
Commerce, Science, and Transportation.

EC-3324. A communication from the Dep-
uty Assistant Administrator of the Office of
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Diversion Control, Drug Enforcement Ad-
ministration, Department of Justice, trans-
mitting, pursuant to law, the rule entitled
“Waiver of Requirements for the Distribu-
tion of Prescription Drug Products that Con-
tain List I Chemicals’ received on July 8,
1996; to the Committee on the Judiciary.

EC-3325. A communication from the Acting
Assistant Secretary of State (Legislative Af-
fairs), transmitting, pursuant to law, a rule
concerning visas, received on July 1, 1996; to
the Committee on the Judiciary.

EC-3326. A communication from the Attor-
ney for National Council of Radiation Pro-
tection and Measurements, transmitting,
pursuant to law, the report of financial
statements and schedules for calendar year
1995; to the Committee on the Judiciary.

EC-3327. A communication from the Assist-
ant Secretary of Commerce and Commis-
sioner of Patents and Trademarks, transmit-
ting, pursuant to law, a rule concerning a no-
tice of opposition, (RIN06561-AA89) received
on July 9, 1996; to the Committee on the Ju-
diciary.

EC-3328. A communication from the Chief
Justice of the Supreme Court of the United
States, transmitting, pursuant to law, the
report of the Proceedings of the Judicial
Conference of the United States; to the Com-
mittee on the Judiciary.

EC-3329. A communication from the Com-
missioner of the Immigration and Natu-
ralization Service, Department of Justice,
transmitting, pursuant to law, the rule enti-
tled ‘‘Acquisition of Citizenship,” (RIN1115—
ADT75) received on July 1, 1996; to the Com-
mittee on the Judiciary.

EC-3330. A communication from the Com-
missioner of the Immigration and Natu-
ralization Service, Department of Justice,
transmitting, pursuant to law, the rule enti-
tled ‘‘Fees Assessed for Defaulted Pay-
ments,” (RIN1115-AD92) received on July 1,
1996; to the Committee on the Judiciary.

EC-3331. A communication from the Com-
missioner of the Immigration and Natu-
ralization Service, Department of Justice,
transmitting, pursuant to law, the rule enti-
tled “Effect of Parole of Cuban and Haitian
Nationals on Resettlement Assistance Eligi-
bility” (RIN1115-AD92) received on July 8,
1996; to the Committee on the Judiciary.

EC-3332. A communication from the Assist-
ant Secretary for Pension and Welfare Bene-
fits, Department of Labor, transmitting, pur-
suant to law, the report of a rule entitled
“Pension and Welfare Benefits Administra-
tion,” (RIN1210-AAb51) received on July 8,
1996; to the Committee on Labor and Human
Resources.

EC-3333. A communication from Assistant
Secretary of Labor for Mine Safety and
Health Agency Contact, Department of
Labor, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety Standards for
Explosives at Metal and Nonmetal Mines,”’
(RIN1219-AA84) received on July 8, 1996; to
the Committee on Labor and Human Re-
sources.

EC-3334. A communication from the Assist-
ant General Counsel for Regulations, Depart-
ment of Education, transmitting, pursuant
to law, a report relative to the final funding
priority for the Rehabilitation Research and
Training Center; to the Committee on Labor
and Human Resources.

EC-3335. A communication from the Board
Members of the Railroad Retirement Board,
transmitting, pursuant to law, a report rel-
ative to the actuarial status of the railroad
retirement system; to the Committee on
Commerce, Science, and Transportation.

EC-3336. A communication from the Direc-
tor of the Regulations Policy Management
Staff, Office of Policy Food and Drug Admin-
istration, Department of Health and Human
Services, transmitting, pursuant to law, the
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report of a rule entitled ‘‘Medical Devices,”
received on June 28, 1996; to the Committee
on Commerce, Science, and Transportation.

EC-3337. A communication from the Assist-
ant General Counsel for Regulations, Depart-
ment of Education, transmitting, pursuant
to law, a report entitled ‘‘Office of Voca-
tional and Adult Education School-to-Work
Opportunities,’’; to the Committee on Labor
and Human Resources.

EC-3338. A communication from the Assist-
ant General Counsel for Regulations, Depart-
ment of Education, transmitting, pursuant
to law, a report entitled ‘‘Safe and Drug-Free
Schools and Communities Federal Activities
Grants Program,’””; to the Committee on
Labor and Human Resources.

EC-3340. A communication from the Assist-
ant Attorney General, transmitting, pursu-
ant to law, the report of the Asset Forfeiture
Program for fiscal year 1994; to the Com-
mittee on the Judiciary.

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HATFIELD, from the Committee
on Appropriations:

Special Report entitled ‘‘Revised Alloca-
tion to Subcommittees of Budget Totals
from the Concurrent Resolution for Fiscal
Year 1997 (Rept. No. 104-316).

By Mr. COCHRAN, from the Committee on
Appropriations, with amendments:

H.R. 3603. A bill making appropriations for
Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies
programs for the fiscal year ending Sep-
tember 30, 1997, and for other purposes (Rept.
No. 104-317).

By Mr. BOND, from the Committee on Ap-
propriations, with amendments:

H.R. 3666. A bill making appropriations for
the Departments of Veterans Affairs and
Housing and Urban Development, and for
sundry independent agencies, boards, com-
missions, corporations, and offices for the
fiscal year ending September 30, 1997, and for
other purposes (Rept. No. 104-318).

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted on July 10,
1996:

By Mr. THURMOND, from the Committee
on Armed Services:

Andrew S. Effron, of Virginia, to be a
Judge of the United States Court of Appeals
for the Armed Forces for the term of fifteen
yvears to expire on the date prescribed by
law.

(The above nomination was reported
with the recommendation that they be
confirmed, subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

———————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. GRAHAM (for himself, Mr.
REID, Mr. DEWINE, Mr. DORGAN, Mr.
MACK, Mr. BRYAN, and Mr. CONRAD):

S. 1943. A bill to amend the Fair Labor

Standards Act of 1938 to exempt inmates
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from the minimum wage and maximum hour
requirements of such act, and for other pur-
poses; to the Committee on Labor and
Human Resources.

By Mr. HATFIELD (for himself, Mr.
GRASSLEY, and Mr. HARKIN):

S. 1944. A Dbill to establish a commission to
be known as the Harold Hughes Commission
on Alcoholism; to the Committee on Labor
and Human Resources.

By Mr. DEWINE:

S. 1945. A Dbill to broaden the scope of cer-
tain firearms offenses; to the Committee on
the Judiciary.

S. 1946. A Dbill to amend title 18, United
States Code, to insert a general provision for
criminal attempt; to the Committee on the
Judiciary.

S. 1947. A bill to provide for a process to
authorize the use of clone pagers, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. D’ AMATO (for himself and Mr.
KERRY):

S. 1948. A bill to amend section 2241 of title
18, United States Code, to provide for Fed-
eral jurisdiction over sexual predators; to
the Committee on the Judiciary.

By Mr. DASCHLE (for himself, Mr.
LEAHY, Mr. BAUCUS, Mr. HARKIN, Mr.
WELLSTONE, Mr. FEINGOLD, Mr. DOR-
GAN, Mr. CONRAD, Mr. KERREY, Mr.
EXON, Mr. BINGAMAN, and Mr. HEF-
LIN):

S. 1949. A bill to ensure the continued via-
bility of livestock producers and the live-
stock industry in the United States; to the
Committee on Agriculture, Nutrition, and
Forestry.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GRAHAM (for himself, Mr. REID,
Mr. DEWINE, Mr. DORGAN, Mr. MACK, Mr.
CONRAD, and Mr. BRYAN):

S. 1943. A bill to amend the Fair
Labor Standards Act of 1938 to exempt
inmates from the minimum wage and
maximum hour requirements of such
Act, and for other purposes; to the
Committee on Labor and Human Re-
sources.

THE FAIR LABOR STANDARDS ACT OF 1938
AMENDMENT ACT OF 1996

Mr. GRAHAM. Mr. President, with
my colleague, Senator REID, we intro-
duce today legislation which will clar-
ify the Fair Labor Standards Act and
the issue of minimum wage, as it ap-
plies to prisoners incarcerated in State
and local institutions. I send the legis-
lation to the desk.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

Mr. GRAHAM. Mr. President, the
main points of this legislation are as
follows. No. 1, it will exempt prison
workers from the minimum wage pro-
visions. No. 2, it will put an end to a
cascade of lawsuits that our States
have been faced with by prisoners de-
manding back wages. It enables the ef-
fective prison work and employment
training programs that have been de-
veloped within many of our State cor-
rections facilities to continue without
the fear of these lawsuits.

Mr. President, I am pleased to be able
to cosponsor this legislation with my
colleague, Senator REID, who, during
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the last Congress and previously, has
brought this issue so effectively to our
attention. This legislation has engen-
dered bipartisan support and today we
are joined by Senators MACK, DEWINE,
BrRYAN and DORGAN in our efforts to
correct the application of minimum
wage to State prisons.

This is an issue of national concern.
Class action lawsuits by prisoners de-
manding backpay at minimum wage
are entangling Federal courts in many
sectors of the country. Florida alone
has faced two such class action law-
suits in the last 24 months. In 1992, 18
States asked Congress for clarification
of this issue. Today, 4 years later, we
have yet to answer their call for help.
It seems appropriate that we should ad-
dress this issue in the very week that
we have taken action to increase the
minimum wage in the law.

Many prisoners participate in job
training and work programs which pro-
vide numerous benefits. This legisla-
tion restricts its applicability in terms
of prohibition from the application of
the minimum wage to those prison in-
dustry programs which are providing
goods or services to either a local,
State, or Federal governmental agen-
cy. We are not including where there
might be the production of products or
the delivery of services that would be
beneficial and therefore in competition
with commercial, private-sector activi-
ties.

Not only are these activities bene-
ficial in terms of providing services
which range, in my State, from sup-
plies such as furniture and printed ma-
terials, to the provision of services
which are valuable to local, State, or
Federal governments, but they also
deal with one of the major issues that
affects recidivism, the likelihood of a
person upon release from prison return-
ing to a life of crime. Consistently, one
of the key factors in the likelihood of
a prisoner either living a life of law and
order and production or returning to
their previous criminal behavior is
whether they leave the prison prepared
to hold a job.

These programs provide that kind of
on-the-job training and experience that
make prisoners, upon release, more
likely to be employable, more likely to
have the cultural skills, the under-
standing of what it means to go to
work every day in order to get and hold
a job.

I am very proud that in our State,
the recidivism rate among those pris-
oners who have been through our pris-
on industry program is one-fifth of the
recidivism rate of the population as a
whole. We want to protect these pro-
grams by eliminating the prospect that
they might be subjected to the min-
imum wage.

What would happen if the minimum
wage were to be made applicable to
these prison work programs? Again,
using the State of Florida as an exam-
ple, it has been estimated that if the
State were to lose the class action suit
that is before it, it would cost millions
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of dollars in backpay and an additional
$24 million every year to continue the
programs as they are currently in
place.

In a time of tight State budgets,
there is very little likelihood that
there would be this $24 million forth-
coming, and, therefore, the prospect
would be that this effective program
that is serving so many important in-
terests would be terminated.

So, Mr. President, this legislation is
beneficial to the States and the com-
munities that are the direct bene-
ficiaries of the products and services
produced by these prison industries.
There is even a greater benefit in terms
of reducing the likelihood of prisoners,
upon release, returning to a life of
crime and, therefore, being a predator
upon society.

But it also gives us a chance, frank-
ly, to eliminate a provision which
makes us appear to be foolish to the
American public. If you were to tell the
average citizen in New Hampshire, did
you know that there is an interpreta-
tion of the Federal minimum wage law
that requires your State, if a prisoner
is working while they are incarcerated,
doing something productive, helping
prepare themselves for their post-in-
carceration life, requiring the State to
pay minimum wage to that person, in
spite of the fact that the State is also
providing them a place to live, to eat,
their medical services, all of the re-
quirements, and then to say they have
to receive the minimum wage, which is
now going to be raised over the next 2
years to $5.15 an hour, you would first
encounter bemusement and then, I
think, public anger at what they would
see to be such a foolish idea.

So, Mr. President, I hope that, albeit
4 years late, we would respond to the
request of the States to clarify that we
do not intend to apply the minimum
wage to those persons engaged in pris-
on industries and allow the States to
continue with this thoroughly rational
and important part of their corrections
program.

It is my honor to turn the remainder
of the time to my colleague and co-
sponsor, Senator REID.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I appreciate
very much the efforts of my colleague.
When this matter was first introduced
in August 1992, Senator GRAHAM was a
steadfast supporter of this legislation.
He indicated that I have been a good
advocate of this legislation. I say, Mr.
President, not good enough. It seems
that we should have this in law. We
have not been able to do that.

I think it is fair to say that we
should put the committee of jurisdic-
tion, or committees of jurisdiction, on
notice that we are going to move for-
ward with this legislation. It is impor-
tant we do so, and if we do not get it
done in the committees, then we are
going to have to do it here on the floor.
We have waited too long.
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The legislation that I introduced in
1992 was in response to the decision of
the Ninth Circuit Court of Appeals that
all inmates working in correctional in-
stitutions and industries in those insti-
tutions are covered by the Fair Labor
Standards Act. That was stunning to
me. As my colleague from Florida has
indicated, this decision is beyond the
ability to comprehend.

The decision has been overturned,
and the courts around this country are
confused on this issue, and it calls for
a clarification. In fact, it is a pending
court case in Florida that has brought
Senator GRAHAM and I to the floor this
morning to reintroduce the prison
wage bill. Clarification is needed, not
only for the direction of the courts, but
to dissuade prisoner lawsuits to re-
cover minimum wage payments for
work done while in prison.

If inmates were covered by the Fair
Labor Standards Act, they would not
only be eligible—listen to this—for
minimum wage, but it would open the
door for unemployment compensation
for prisoners, it would open the door
for worker’s compensation for pris-
oners, it would open the door for paid
vacations for prisoners, it would open
the door for overtime pay for prisoners.
I mean, is this ridiculous?

If the Federal Government or States
are required to pay minimum wage, it
would mean the end of most prison
work programs. We simply would not
be able to afford them. State govern-
ments are already staggering from
budget deficits. Inmates would lose
their job training, in most instances,
lose their opportunity to produce
something during their incarceration
and lose the incentive to reform them-
selves and return to society. Prisoners
would sit idle in their cells. Taxpayers
already pay for room, board, even cable
TV for prisoners. I do not believe they
want to pay for minimum wage as well.

Mr. President, I, frankly, would like
to go further. I do not think they
should have cable television. I do not
think they should have some of the
things they have in prison that they do
have, but I am going to let well enough
alone and see if we can move forward
on this very meaningful legislation.

We in Congress just spent months, as
my colleague has indicated, fighting
for an increase in the minimum wage.
Were we fighting for a worker trying to
raise a family on $8,500 a year—that is
minimum wage—or were we fighting
for a wage increase for prisoners? I
know that I was fighting for the work-
ing family and not the prisoner who
has not played by the rules of society
and is supposed to be punished, in my
estimation.

Some opponents of this bill have
raised the question of low-wage inmate
competition with the private sector.
But this issue has already been ade-
quately explained by my colleague.
This issue has already been, I repeat,
addressed by the Ashurst-Sumners Act,
as well as the Prison Industry En-
hancement Certification Program. This
is only talk.
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Further, in our bill, we provide spe-
cifically that our language does not af-
fect programs certified pursuant to the
Ashurst-Sumners Act.

Mr. President, I asked, sometime
ago, the General Accounting Office to
look into this matter, and they ren-
dered a very fine report on prison
labor. I quote from this report:

If the prison systems we visited were re-
quired to pay minimum wage to their inmate
workers and did so without reducing the
number of inmate hours worked, they would
have to pay hundreds of millions of dollars
more each year for inmate labor. Con-
sequently, these prison systems generally re-
gard minimum wage for prison work as
unaffordable, even if substantial user fees
(e.g.: charges for room and board) were im-
posed on the inmates.

They went on to say:

Prison systems officials consistently iden-
tified large-scale cutbacks in inmate labor as
likely and, in their view, a dangerous con-
sequence of having to pay minimum wage.
They believed that less inmate work means
more idle time and increased potential for
violence and misconduct.

Therefore, paying minimum wage to
prisoners would not only be expensive,
but dangerous and counterproductive.

The Fair Labor Standards Act of 1938
was enacted as a progressive measure
to ensure all able-bodied working men
and women a fair day’s pay for a fair
day’s work. It was never, never in-
tended to cover criminals in our pris-
ons.

By Mr. HATFIELD (for himself,
Mr. GRASSLEY, and Mr. HAR-
KIN):

S. 1944. A Dbill to establish a commis-
sion to be known as the Harold Hughes
Commission on Alcoholism; to the
Committee on Labor and Human Re-
sources.

THE HAROLD HUGHES COMMISSION ON
ALCOHOLISM ACT OF 1996

e Mr. HATFIELD. Mr. President, it is
my honor today, along with my distin-
guished colleagues, Senators GRASSLEY
and HARKIN, to introduce legislation
that will fulfill a lifetime dream. The
Honorable Harold Hughes, the ‘‘man
from Ida Grove,” has made the struggle
against alcoholism and its affects on
individuals and their families his life
work. Harold Hughes vision is to com-
bat alcoholism, not only on a personal
level, but on a community and national
level as well. His dream will be fulfilled
with the creation of a commission on
all matters related to alcoholism and
its affects on America.

The Talmud defines a good man as,
‘“‘one who needs no monuments because
their deeds are shrines.” The Honor-
able Harold Hughes deeds are indeed
shrines. My distinguished friend has
devoted his life to helping others. He
has served as Governor of Iowa, U.S.
Senator, and now as a leader in the
fight against the abuse of alcohol and
drugs. He is the founder and chairman
of the Hughes Foundation as well as
the Harold Hughes Centers for Alco-
holism and Drug Treatment. He has be-
come a front-line soldier in the war
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against alcohol abuse in the United
States.

Alcohol use and abuse in the United
States affects all of us. Although alco-
hol is a legal drug, its effects are dev-
astating. Alcoholism tears apart mar-
riages, families and communities. As a
Nation, we cannot allow the dev-
astating effects to continue.

Alcohol abuse and dependency affects
10 percent of Americans, 18.5 million,
but we all pay the price for this addic-
tion.

About 56 percent of American fami-
lies are affected by alcoholism.

If alcohol were never carelessly used
in our society, 105,000 fewer people
would die each year.

Alcohol is a factor in one-half of all
homicides, suicides, and motor vehicle
fatalities.

Treatment, support, direct health
care costs, as well as lost work time
and premature death cost the public
$98.6 billion in 1990.

The Harold Hughes Commission on
Alcoholism will provide the President,
Congress, and the American people
with the tools that are necessary to ad-
dress the effects of this disease. Unlike
commissions of the past, which studied
the affects of alcoholism on our soci-
ety, the work of this Commission will
be uniquely narrowly tailored. The
focus will not be on the big picture of
alcoholism in the United States, rather
it will be on the limited, practical, and
cost-effective solutions to our growing
crisis with alcoholism. The Commis-
sion will examine better ways to co-
ordinate existing Government pro-
grams, improve education on the af-
fects of alcohol, improve alcoholism re-
search, and increase public/private sec-
tor cooperation in combating this dis-
ease. This work will be carried out by
small working groups that will include
academics, business executives and al-
coholism experts. These working
groups will focus on single policy
issues in order to produce recommenda-
tions that will lead to tangible solu-
tions to alcoholism.

Currently, the National Institute on
Alcohol Abuse and Alcoholism under
the National Institutes of Health is the
leading research and funding organiza-
tion for issues dealing with alcohol
abuse. NIAAA conducts 90 percent of
all research in these areas. Current re-
search in the area of alcoholism in-
cludes: Searching for the genome for
genetic markers that are linked to al-
coholism; developing and approving a
new drug, Naltexone, for the treatment
of alcoholism; educating mothers on
the risks drinking poses during preg-
nancy; preventing alcoholism through
educational programs developed for
schools, the workplace, and the com-
munity. This research and program-
ming will greatly reduce the overall
cost of alcohol abuse to society.

The Harold Hughes Commission will
be a vehicle for existing programs like
NIAAA as well as other research pro-
grams and Government agencies to in-
crease their effectiveness. The coordi-
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nation of exsisting programs will in-
crease the success rate of all the pro-
grams.

This legislation marks the beginning
of a renewed congressional commit-
ment to fighting alcoholism in Amer-
ica. It also pays tribute to a man who
made a similar commitment in his own
life for himself, his community, and
others who are fighting the battle
against alcoholism.e

By Mr. DEWINE:

S. 1945. A Dbill to broaden the scope of
certain firearms offenses; to the Com-
mittee on the Judiciary.

GUN CRIMES LEGISLATION

e Mr. DEWINE. Mr. President, prosecu-
tions of gun criminals are down 20 per-
cent under the Clinton administration.
At a time when 10 million Americans
every year become victims of violent
crime, the administration is not mak-
ing the prosecution of armed criminals
a major priority.

I think that’s a mistake. I think we
have to do more to get violent felons
off the streets. And I am introducing a
bill that will help make sure this hap-
pens.

Recently, the Supreme Court handled
down a unanimous decision that essen-
tially disarmed a very effective weapon
that Federal prosecutors use to combat
violence and drug abuse. The bill I am
introducing will rearm Federal pros-
ecutors—and it will do so in a way that
it will not be open to reinterpretation
by the courts. Congress must leave no
doubt that when a criminal commits a
violent crime or completes a drug deal,
and a gun is around, the gun is a part
of the offense, and the criminal will get
5 years added to his prison sentence.

Prior to December 6, 1995, Federal
prosecutors used title 18, section
924(c)(1) to impose an additional man-
datory 5 years in prison for those
criminals who use or carry a firearm
during or in relation to a violent crime
or a drug trafficking crime.

The purpose of this statute was to
send violent criminals and drug traf-
fickers to jail—where they belong. And
this provision was an effective law en-
forcement tool because the lower
courts defined ‘‘use” very broadly. In
fact, if the defendant simply had a gun
nearby, it was sufficient to convict
under section 924(c)(1)—because the
courts ruled that the proximity of the
gun served to ‘‘embolden’ the defend-
ant.

According to the U.S. Sentencing
Commission, in 1994 alone, over 2,000
defendants were sentenced to longer
terms under section 924(c)(1).

The Supreme Court’s ruling last year
ended the effectiveness of this statute
as a crime-fighting tool. The court
ruled that, in order to charge a defend-
ant under section 924(c)(1), the Govern-
ment must show that the defendant ac-
tively employed a firearm during or in
relation to a violent or drug trafficking
crime. Therefore, if a firearm merely
served to embolden a criminal, the
court said, it was not being ‘‘used”
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within the meaning of section 924(c)(1),
and the criminal would not receive the
additional 5 years in prison.

When Congress passed this statute, it
was sending a clear message to drug
dealers and violent criminals—Guns
and drugs are a recipe for disaster.
And, if you mix them, you are going to
pay a price. I believe that this Congress
should act to restore this crime fight-
ing tool, and we should do it in a way
that leaves nothing to the reckoning of
the courts.

My legislation would do just that. It
would amend section 924(c)(1) to cover
all circumstances in which a drug deal-
er or violent criminal is caught with a
firearm that is being used to further
his drug trafficking or violent enter-
prise. Under this legislation, a drug
dealer, for example, would be subject
to a mandatory additional 5-year pris-
on sentence for drug trafficking, if he
‘‘uses or carries a firearm, or has a fire-
arm in close proximity to illegal drugs
or drug proceeds, or has a firearm in
close proximity at the time of arrest or
at the point of sale of illegal drugs.”’

I believe that this legislation will do
a great deal to help the law enforce-
ment officials on the front lines of the
war on drugs. It makes our law strong-
er—and helps get these felons off the
streets, out of our communities, and
into prison.e

By Mr. DEWINE:

S. 1946. A bill to amend title 18,
United States Code, to insert a general
provision for criminal attempt; to the
Committee on the Judiciary.

CRIME LEGISLATION
e Mr. DEWINE. Mr. President, a few
weeks ago, I spoke on the floor about
the current administration’s record on
crime. The facts clearly demonstrate
that the administration’s actions do
not fulfill its rhetoric on this issue.

I think it is time to give law enforce-
ment officers the tools they need to do
their jobs—protecting American fami-
lies. Today, I am introducing legisla-
tion aimed at doing just that, in one
significant way.

The bill I am introducing today
would establish, for the first time in
the Federal Criminal Code, a general
attempt provision. Thankfully, crimi-
nals do not succeed every time they set
out to commit a crime. We need to
take advantage of these failed crimes
to get criminals off the streets.

Mr. President, under current Federal
law, there is no general attempt provi-
sion applicable to all Federal offenses.
This has forced Congress to enact sepa-
rate legislation to cover specific cir-
cumstances. This approach to the law
has led to a patchwork of attempt stat-
utes—leaving gaps in coverage, and
failing to adequately define exactly
what constitutes an attempt in all cir-
cumstances.

Since statutes include attempt lan-
guage within the substantive offense,
but don’t bother to define exactly what
an attempt is. Others define, as a sepa-
rate crime, conduct which is only a
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step toward commission of a more seri-
ous offense. Moreover, there is no of-
fense of attempt for still other serious
crimes, such as disclosing classified in-
formation to an unauthorized person.

This ad hoc approach to attempt
statutes is causing problems for law
enforcement officials. At what point is
it OK for law enforcement officials to
step in to prevent the completion of a
crime? If someone is seriously dedi-
cated to committing a crime, law en-
forcement must be able to intervene
and prevent it—without having to
worry whether doing so would cause a
criminal to walk. In the absence of a
statutory definition of an attempt, the
courts have been called upon to decide
whether specific actions fit within ex-
isting statutory language.

When a criminal is attempting to
commit a crime where attempt is not
an offense, then law enforcement must
wait until the crime is completed, or
find some other charge to fit the crimi-
nal’s actions. Law enforcement should
never be placed in either of these posi-
tions.

The bill that I am introducing today
will solve these problems in the cur-
rent law. As I mentioned earlier, this
legislation will add a general attempt
provision to the U.S. Criminal Code. It
provides congressional direction in de-
fining what constitutes an attempt in
all circumstances. And, it will serve to
fill in the irrational gaps in attempt
coverage.

In my view, it is time for the Amer-
ican people—acting through the Con-
gress—to clarify their intention when
it comes to this area of the law.

Millions of Americans work hard
every day to make ends meet and raise
their families and provide a better life
for their children.

But, there are some people who
choose a different approach to life—a
life of crime. We as Americans need to
leave no doubt where we stand on that
choice. If you even try to commit a
crime, we’re going to prosecute you
and convict you. This bill will make it
easier for our law enforcement officers
to protect our families and our commu-
nities.®

By Mr. DEWINE:

S. 1947. A Dbill to provide for a process
to authorize the use of clone pagers,
and for other purposes; to the Com-
mittee on the Judiciary.

THE CLONE PAGER AUTHORIZATION ACT OF 1996
e Mr. DEWINE. Mr. President, I re-
cently made some remarks on the Sen-
ate floor about the current administra-
tion’s record on crime. The facts are
clear: The administration’s actions on
crime do not meet its rhetoric.

To stop crime, we have to do more.
That doesn’t mean another rhetorical
assault on crime—or even a flashy 10-
point program. Rather, we have to do
more of the little things that—when
you put them all together—make a big
difference.

The most important of these is giv-
ing law enforcement officials the tools
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they need to do their jobs. Today, I am
introducing legislation that will help
us do that.

The bill I am introducing today
would simply rectify an imbalance in
current Federal law which makes it
more difficult for law enforcement offi-
cials to fight drug trafficking. Today,
drug traffickers have taken advantage
of technological advances to advance
their own criminal interests.

Drug traffickers—on a regular basis—
use digital display paging devices—bet-
ter known as beepers—in transacting
their business. They do this because it
gives them the freedom to run their
criminal enterprise out of any avail-
able phone booth, and to avoid police
surveillance. If law enforcement offi-
cials knew from whom they were re-
ceiving the calls to their beepers it
would certainly aid efforts in tracking
down drug traffickers.

The technology now exists to allow
law enforcement to receive the digital
display message, without intercepting
the content of any conversation or
message. It is called a clone pager. This
clone pager is programmed identically
to the suspect’s pager and allows law
enforcement to receive the digital dis-
plays at the same time as the suspect.

This device functions identically to a
pen register. Mr. President, as you may
know, a pen register is a device which
law enforcement attaches to a phone
line to decode the numbers which have
called a specific telephone. Like a
clone pager, the pen register only
intercepts phone numbers, not the con-
tent of any conversation or message.

Since both devices serve the same
purpose, a reasonable person would
conclude that both the system for re-
ceiving authorization to use these de-
vices, and the procedures mandated by
the courts once the authorization was
granted would be the same. However,
in both cases it is not.

Under current law, the requirements
for obtaining authorization to use a
clone pager are much more stringent
than they are for using a pen register.
I would like to briefly outline the dif-
ferences.

In order to obtain authorization to
use a pen register, a Federal prosecutor
must certify to a district court judge
the phone number to which the pen
register will be attached, the phone
company that delivers service to that
number, and that the pen register
serves a legitimate law enforcement
purpose. In other words, the prosecutor
must show only that the use of the pen
register is based on an ongoing inves-
tigation. The district court judge may
then grant the authorization on a mere
finding that the prosecutor has made
the required certification. The pen reg-
ister can then be used for a period of 60
days—with no requirement that law
enforcement report pen register activ-
ity to the court.

In contrast, the U.S. attorney for a
particular district must sign off on a
request for clone pager authorization.
Once this occurs, a prosecutor may
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then go before a district court judge
where he must show that there is prob-
able cause to suspect an individual has
committed a crime—a much higher
standard than what is required for a
pen register authorization. He must
also detail what other investigative
techniques have been used, why they
have not been successful, and why they
will continue to be unsuccessful. More-
over, the prosecutor must disclose
other available investigative tech-
niques and why they are unlikely to be
successful. Only after all of this is done
can authorization to use a clone pager
be granted.

But these are not the only differences
in treatment. After the authorization
is granted, it can only be used for 30
days. During that 30 days, the pros-
ecutor must report activity from the
clone pager to the issuing judge at
least once every 2 weeks.

I do not believe that the authoriza-
tion disparity in authorization for
these two devices is warranted.

The legislation that I am introducing
today would simply amend the Federal
code to end this disparity. This bill
would give law enforcement agents
ready access, with warranted limita-
tions, to the tools they need to do their
jobs. This bill will bring Federal law
enforcement into the 21st century. The
drug traffickers are already there. It’s
time for law and order to catch up with
them.eo

By Mr. D’AMATO (for himself
and Mr. KERRY):

S. 1948. A bill to amend section 2241
of title 18, United States Code, to pro-
vide for Federal jurisdiction over sex-
ual predators; to the Committee on the
Judiciary.

CRIME LEGISLATION

e Mr. DPAMATO. Mr. President, I offer
a bill, originally sponsored in the
House by my colleague from New York,
Representative SLAUGHTER. The bill
will allow local district attorneys the
option to federally prosecute repeat
sexual offenders. Authorizing local dis-
trict attorneys the opportunity to pur-
sue Federal prosecution of habitual
sexual offenders ensures that the
toughest penalties will be imposed on
these predators. They deserve nothing
less.

It is horrendous that a rapist’s aver-
age sentence is only 10% years, with
even less time being served. The sen-
tence for child sex offenders is no bet-
ter. Too often, these monsters are on
the street ready to prey on their next
victim.

In addition, repeat offenders con-
victed under this section of the bill will
be sentenced to life for their second of-
fense. Criminals repeatedly convicted
of rape and serious sexual assaults
must be taken off our streets and re-
moved from our communities forever.

I urge my colleagues to review the
merits of this bill, join as cosponsors
and urge its immediate passage.®

By Mr. DASCHLE (for himself,
Mr. LEAHY, Mr. BAUCUS, Mr.
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HARKIN, Mr. WELLSTONE, Mr.
FEINGOLD, Mr. DORGAN, Mr.
CONRAD, Mr. KERREY, Mr. EXON,
Mr. BINGAMAN and Mr. HEFLIN):

S. 1949. A bill to ensure the continued
viability of livestock producers and the
livestock industry in the United
States; to the Committee on Agri-
culture, Nutrition, and Forestry.

THE CATTLE INDUSTRY IMPROVEMENT ACT OF

1996

Mr. DASCHLE. Mr. President, today
several colleagues and I are intro-
ducing the Cattle Industry Improve-
ment Act of 1996. This legislation ad-
dresses the deep concern of cattle, hog,
and sheep producers across the Nation
that the livestock industry does not
operate in a free and open market.
Livestock producers, especially cattle
producers, are receiving the lowest
prices in recent memory. Producers
can barely make ends meet, let alone
make a profit. The Cattle Industry Im-
provement Act is a fair, substantive
bill which offers commonsense solu-
tions to problems that have plagued
the livestock industry for a long time.

For the last 2 years the issue of live-
stock concentration has been the No. 1
agricultural issue in South Dakota,
even exceeding interest in the farm
bill. Livestock concentration and low
cattle prices do not just affect farmers
and ranchers in my State. The impact
is felt by the entire economy of South
Dakota, affecting people who live in
cities, towns, and rural communities
alike. A recession in the cattle indus-
try has a ripple effect throughout the
entire State the consequences of which
are potentially devastating. Farm fore-
closures, job layoffs by agriculture re-
lated businesses and bank failures are
all likely if cattle prices do not re-
bound in the immediate future.

I began the effort to address the issue
of livestock concentration last year
with the introduction of legislation
creating a livestock commission to re-
view the impact of packer concentra-
tion. This bill was a bipartisan effort
that passed the Senate but was blocked
in the House.

Fortunately, Secretary Glickman
rescued the effort by creating the
USDA Advisory Committee on Agricul-
tural Concentration. This advisory
committee, which included livestock
producers, has served a vital role in ad-
dressing concentration in agriculture.
The advisory committee submitted its
findings and recommendations to Sec-
retary Glickman on June 6. Some of its
recommendations can be implemented
administratively and are currently
under review by Department of Agri-
culture officials to determine their fea-
sibility. Others require legislative ac-
tion. The conclusion the committee
reached is unequivocal: the status quo
is unacceptable. Modern livestock pro-
duction has changed, the USDA must
keep pace, and Congress must give the
Department of Agriculture the tools
necessary to respond to these changes
in a way that gives producers a chance
to make an honest living and compete
fairly in the marketplace.
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The Cattle Industry Improvement
Act of 1996 gives the Department those
tools. The bill requires the Secretary
to define and prohibit noncompetitive
practices. It mandates price reporting
for all sales transactions conducted by
any entity who has greater than 5 per-
cent of the national slaughter business,
and requires timely reporting of quan-
tity and price of all imports and ex-
ports of meat and meat by products.
Livestock producers will be able to
count on Federal protection against
packers and buyers who retaliate
against them for public comments
made regarding industry practices.
Federal agriculture credit policies will
be reviewed to determine if they are
adequate to address the cyclical nature
of modern livestock production.

The bill also calls for the review of
Federal lending practices to determine
if the Government is contributing to
packer concentration, and directs the
President and the Secretaries of Agri-
culture and Health and Human Serv-
ices to formulate a plan consolidating
and streamlining the entire food in-
spection system.

Finally the bill requires the USDA to
develop a system for labeling U.S.
meat and meat products. Companies
will be encouraged to voluntarily par-
ticipate in labeling their products as
originating from U.S. livestock pro-
ducers.

Swift congressional action is crucial
for our Nation’s livestock producers.
Free and open markets are one of the
foundations of our Nation and our
economy. We as consumers all suffer if
markets, especially food markets, do
not operate freely. The Cattle Industry
Improvement Act is critical to ensur-
ing a fair shake for hard-working live-
stock producers and the Nation’s con-
sumers

I ask unanimous consent that the
text of this bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1949

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Cattle Industry Improvement Act of
1996,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Expedited implementation of Fund
for Rural America.

Prohibition on noncompetitive prac-
tices.

Domestic market reporting.

Import and export reporting.

Protection of livestock producers
against retaliation by packers.

Review of Federal agriculture credit
policies.

Streamlining and consolidating the
United States food inspection
system.

Labeling system for meat and meat
food products produced in the
United States.

Sec. 3.
Sec. 4.
Sec. 5.
Sec. 6.
Sec. T.

Sec. 8.

Sec. 9.
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Sec. 10. Spot transactions
cheese.
SEC. 2. EXPEDITED IMPLEMENTATION OF FUND
FOR RURAL AMERICA.

Section 793(b)(1) of the Federal Agriculture
Improvement and Reform Act of 1996 (7
U.S.C. 2204f(b)(1)) is amended by striking
“January 1, 1997,” and all that follows
through ‘‘October 1, 1999,” and inserting
“November 10, 1996, October 1, 1997, and Octo-
ber 1, 1998,”.

SEC. 3. PROHIBITION ON NONCOMPETITIVE
PRACTICES.

Section 202 of the Packers and Stockyards
Act, 1921 (7 U.S.C. 192), is amended—

(1) in subsection (g), by striking the period
at the end and inserting ‘‘; or’’; and

(2) by adding at the end the following:

‘“(h) Engage in any practice or device that
the Secretary by regulation, after consulta-
tion with producers of cattle, lamb, and
hogs, and other persons in the cattle, lamb,
and hog industries, determines is a detri-
mental noncompetitive practice or device re-
lating to the price or a term of sale for the
procurement of livestock or the sale of meat
or other byproduct of slaughter.”.

SEC. 4. DOMESTIC MARKET REPORTING.

(a) PERSONS IN SLAUGHTER BUSINESS.—Sec-
tion 203(g) of the Agricultural Marketing Act
of 1946 (7 U.S.C. 1622(g)) is amended—

(1) by inserting ‘(1) before ‘““To collect’’;
and

(2) by adding at the end the following:

*“(2) Each person engaged in the business of
slaughtering livestock who carries out more
than 5 percent of the national slaughter for
a given species shall report to the Secretary
in such manner as the Secretary shall re-
quire, as soon as practicable but not later
than 24 hours after a transaction takes
place, such information relating to prices
and the terms of sale for the procurement of
livestock and the sale of meat food products
and livestock products as the Secretary de-
termines is necessary to carry out this sub-
section.

*“(3) Whoever knowingly fails or refuses to
provide to the Secretary information re-
quired to be reported by paragraph (2) shall
be fined under title 18, United States Code,
or imprisoned for not more than 5 years, or
both.

‘“(4) The Secretary shall encourage vol-
untary reporting by any person engaged in
the business of slaughtering livestock who
carries out 5 percent or less of the national
slaughter for a given species.

‘(6) The Secretary shall make information
received under this subsection available to
the public only in the aggregate and shall
ensure the confidentiality of persons pro-
viding the information.”.

(b) ELIMINATION OF OUTMODED REPORTS.—
The Secretary of Agriculture, after consulta-
tion with producers and other affected par-
ties, shall periodically—

(1) eliminate obsolete reports; and

(2) streamline the collection and reporting
of data related to livestock and meat and
livestock products, using modern data com-
munications technology, to provide informa-
tion to the public on as close to a real-time
basis as practicable.

(c) DEFINITION OF ‘“‘CAPTIVE SUPPLY’.—For
the purpose of regulations issued by the Sec-
retary of Agriculture relating to reporting
under the Agricultural Marketing Act of 1946
(7 U.S.C. 1621 et seq.) and the Packers and
Stockyards Act, 1921 (7 U.S.C. 181 et seq.),
the term ‘‘captive supply’” means livestock
obligated to a packer in any form of trans-
action in which more than 7 days elapses
from the date of obligation to the date of de-
livery of the livestock.

SEC. 5. IMPORT AND EXPORT REPORTING.

(a) EXPORTS.—Section 602(a)(1) of the Agri-

cultural Trade Act of 1978 (7 U.S.C. 5712(a)(1))

involving bulk
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is amended by inserting after ‘‘products
thereof,”” the following: ‘‘and meat food prod-
ucts and livestock products (as the terms are
defined in section 2 of the Packers and
Stockyards Act, 1921 (7 U.S.C. 182)),”.

(b) IMPORTS.—

(1) IN GENERAL.—The Secretary of Agri-
culture and the Secretary of Commerce
shall, using modern data communications
technology to provide the information to the
public on as close to a real-time basis as
practicable, jointly make available to the
public aggregate price and quantity informa-
tion on imported meat food products, live-
stock products, and livestock (as the terms
are defined in section 2 of the Packers and
Stockyards Act, 1921 (7 U.S.C. 182)).

(2) FIRST REPORT.—The Secretaries shall
release to the public the first report under
paragraph (1) not later than 60 days after the
date of enactment of this Act.

SEC. 6. PROTECTION OF LIVESTOCK PRODUCERS
AGAINST RETALIATION BY PACKERS.

(a) RETALIATION  PROHIBITED.—Section
202(b) of the Packers and Stockyards Act,
1921 (7 U.S.C. 192(b)), is amended—

(1) by striking ‘“‘or subject’” and inserting
‘“‘subject’’; and

(2) by inserting before the semicolon at the
end the following: *‘, or retaliate against any
livestock producer on account of any state-
ment made by the producer (whether made
to the Secretary or a law enforcement agen-
cy or in a public forum) regarding an action
of any packer’.

(b) SPECIAL REQUIREMENTS REGARDING AL-
LEGATIONS OF RETALIATION.—Section 203 of
the Packers and Stockyards Act, 1921 (7
U.S.C. 193), is amended by adding at the end
the following:

‘‘(e) SPECIAL PROCEDURES REGARDING ALLE-
GATIONS OF RETALIATION.—

‘(1) CONSIDERATION BY SPECIAL PANEL.—
The President shall appoint a special panel
consisting of 3 members to receive and ini-
tially consider a complaint submitted by any
person that alleges prohibited packer retal-
iation under section 202(b) directed against a
livestock producer.

¢(2) COMPLAINT; HEARING.—If the panel has
reason to believe from the complaint or re-
sulting investigation that a packer has vio-
lated or is violating the retaliation prohibi-
tion under section 202(b), the panel shall no-
tify the Secretary who shall cause a com-
plaint to be issued against the packer, and a
hearing conducted, under subsection (a).

‘“(3) EVIDENTIARY STANDARD.—In the case of
a complaint regarding retaliation prohibited
under section 202(b), the Secretary shall find
that the packer involved has violated or is
violating section 202(b) if the finding is sup-
ported by a preponderance of the evidence.”.

(c) DAMAGES FOR PRODUCERS SUFFERING
RETALIATION.—Section 203 of the Packers
and Stockyards Act, 1921 (7 U.S.C. 193) (as
amended by subsection (b)), is amended by
adding at the end the following:

“(f) DAMAGES FOR PRODUCERS SUFFERING
RETALIATION.—

‘(1) IN GENERAL.—If a packer violates the
retaliation prohibition under section 202(b),
the packer shall be liable to the livestock
producer injured by the retaliation for not
more than 3 times the amount of damages
sustained as a result of the violation.

‘“(2) ENFORCEMENT.—The liability may be
enforced either by complaint to the Sec-
retary, as provided in subsection (e), or by
suit in any court of competent jurisdiction.

‘“(3) OTHER REMEDIES.—This subsection
shall not abridge or alter a remedy existing
at common law or by statute. The remedy
provided by this subsection shall be in addi-
tion to any other remedy.”’.

SEC. 7. REVIEW OF FEDERAL AGRICULTURE
CREDIT POLICIES.

The Secretary of Agriculture, in consulta-

tion with the Secretary of the Treasury, the
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Chairman of the Board of Governors of the
Federal Reserve System, and the Chairman
of the Board of the Farm Credit Administra-
tion, shall establish an interagency working
group to study—

(1) the extent to which Federal lending
practices and policies have contributed, or
are contributing, to market concentration in
the livestock and dairy sectors of the na-
tional economy; and

(2) whether Federal policies regarding the
financial system of the United States ade-
quately take account of the weather and
price volatility risks inherent in livestock
and dairy enterprises.

SEC. 8. STREAMLINING AND CONSOLIDATING
THE UNITED STATES FOOD INSPEC-
TION SYSTEM.

(a) PREPARATION.—In consultation with the
Secretary of Agriculture, the Secretary of
Health and Human Services, and all other in-
terested parties, the President shall prepare
a plan to consolidate the United States food
inspection system that ensures the best use
of available resources to improve the con-
sistency, coordination, and effectiveness of
the United States food inspection system,
taking into account food safety risks.

(b) SUBMISSION.—Not later than 1 year
after the date of enactment of this Act, the
President shall submit to Congress the plan
prepared under subsection (a).

SEC. 9. LABELING SYSTEM FOR MEAT AND MEAT
FOOD PRODUCTS PRODUCED IN THE
UNITED STATES.

(a) LABELING.—Section 7 of the Federal
Meat Inspection Act (21 U.S.C. 607) is amend-
ed by adding at the end the following:

‘(g) LABELING OF MEAT OF UNITED STATES
ORIGIN.—

‘(1) IN GENERAL.—The Secretary shall de-
velop a system for the labeling of carcasses,
parts of carcasses, and meat produced in the
United States from livestock raised in the
United States, and meat food products pro-
duced in the United States from the car-
casses, parts of carcasses, and meat, to indi-
cate the United States origin of the car-
casses, parts of carcasses, meat, and meat
food products.

‘“(2) ASSISTANCE.—The Secretary shall pro-
vide technical and financial assistance to es-
tablishments subject to inspection under
this title to implement the labeling system.

‘“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sub-
section.”.

SEC. 10. SPOT TRANSACTIONS INVOLVING BULK
CHEESE.

(a) IN GENERAL.—The Secretary of Agri-
culture shall collect and publicize, on a
weekly basis, statistically reliable informa-
tion, obtained from all cheese manufacturing
areas in the United States, on prices and
terms of trade for spot transactions involv-
ing bulk cheese, including information on
the national average price, and regional av-
erage prices, for bulk cheese sold through
spot transactions.

(b) CONFIDENTIALITY.—AIl information pro-
vided to, or acquired by, the Secretary under
this section shall be kept confidential by
each officer and employee of the Department
of Agriculture, except that general weekly
statements may be issued that are based on
the reports of a number of spot transactions
and that do not identify the information pro-
vided by any person.

(c) FUNDING.—The Secretary may use funds
that are available for dairy market data col-
lection to carry out this section.

Mr. FEINGOLD. Mr. President, I am
pleased to be an original cosponsor of
the Cattle Industry Improvement Act,
which addresses an issue that is crit-
ical to our livestock and dairy indus-
tries—the concentration of economic
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power. I want to applaud the Minority
Leader [Senator DASCHLE] for his ex-
traordinary leadership on this issue.
Last year he led the effort to establish
a commission to investigate concentra-
tion in meat packing and processing,
introducing legislation that passed in
the Senate. That legislation ultimately
led to the report Concentration in Ag-
riculture—A Report of the USDA Advi-
sory Committee on Agricultural Con-
centration—issued this June, which
confirmed the extensive concentration
occurring through the entire livestock
marketing chain. The report warned
that concentration in processing and
manufacturing is likely to harm farm-
ers more than anyone else in the mar-
keting chain given their already low
market power in the face of a few large
corporate buyers. That report made a
number of recommendations to Con-
gress, the administration and the live-
stock industry for steps that could be
taken to address these problems. The
legislation Senator DASCHLE is intro-
ducing today takes action on a number

of those recommendations. . .
The trend towards concentration in

the livestock industry is particularly
disturbing in 1light of the current
record low prices in cattle markets and
record high prices for feed—the most
important and costly input to live-
stock production. In Wisconsin, low
cattle prices have hit our dairy farmers
hard as they obtain a substantial por-
tion of their income from the sale of
cull cows and veal calves. When beef
prices are low, Wisconsin’s 27,000 dairy
farmers are equally hard hit.

According to the USDA report, while
prices are distressingly low for pro-
ducers, returns for meat packers are
still quite high. As some of my col-
leagues have pointed out, with four
firms slaughtering 80 percent of the
cattle in this country, it is no wonder
that producers in Wisconsin and else-
where are concerned about the dis-
parate economic health of livestock
producers and livestock packing and
processing industry. While it isn’t clear
that concentration has caused the low
prices, the USDA report confirmed that
given the circumstances in the live-
stock industry, market manipulation
for large packers and processors is cer-

tainly possible.

The Cattle Industry Improvement
Act includes provisions designed to im-
prove market information in the cattle
industry which suffers from inadequate
market information. Less than 2 per-
cent of fed cattle are sold through an
open ‘‘price discovery’ process, pro-
viding producers with very little infor-
mation about what other cattle pro-
ducers are receiving for their cattle
and what buyers are paying for cattle.
The market information provisions of
this bill will allow producers to deal
with their buyers on a more level play-
ing field.

In addition, this bill provides addi-
tional flexibility and authority for the
Secretary of Agriculture to aggres-
sively target noncompetitive activities
in livestock markets under the Packers
and Stockyards Act. Another ex-
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tremely important provision in this
bill is the mandated review of Federal
agriculture credit policies to determine
whether or not our lending practices
are facilitating the growth of larger
livestock and dairy operations. Many
dairy farmers have complained to me
that they have a difficult time getting
credit for both operating purposes and
for capital investments because lenders
insist that farmers greatly expanding
their herd size in order to be credit
worthy. Many small farmers simply
cannot get credit for minor herd expan-
sion. That is neither fair to our family
sized farmers nor is it sound policy.
Such practices create self-fulfilling
prophecies—forcing small farms to
grow significantly larger or to exit the
industry. I am looking forward to re-
viewing the results of the study re-
quired by this legislation.

Finally, Mr. President, I want to
thank Senator DASCHLE for his co-
operation in including a provision in
this bill which I proposed to address
concentration concerns and market in-
formation inadequacies in dairy mar-
kets. The cheese industry operates in a
market that suffers from a lack of pric-
ing information that is even more ex-
treme than in the cattle industry.
While less than 2 percent of the cattle
in the United States are sold on mar-
kets with open and competitive bid-
ding, less than one-half of one percent
of the cheese in the United States is
sold on an open cash market—the Na-
tional Cheese Exchange in Green Bay,
WI.

Even so, the price opinion of the Na-
tional Cheese Exchange directly and
decisively affects the price that farm-
ers throughout the nation receive for
their milk. Milk prices are tied di-
rectly to that price through the Basic
Formula Price, calculated by USDA.
The BFP determines the class III price
for milk under the Federal milk mar-
keting order system. Even if that link-
age did not exist, however, milk prices
would still be dramatically affected by
the exchange opinion because it is used
as the benchmark in virtually all for-
ward contracts for bulk cheese. Ninety
to ninety-five percent of bulk cheese in
the United States is sold through for-
ward contracts. In other words, vir-
tually all cheese sold in the country is
priced based on the opinion price at the
cheese exchange. Additionally, con-
centration in cheese processing is high
and increasing. The top four manufac-
turers and marketers of processed
cheese market 69 percent of the ton-
nage of processed cheese nationally.
Most if not all of those manufacturers

are traders on the exchange.
The National Cheese exchange has

been the subject of great controversy
among dairy farmers because the small
amount of trading on the exchange has
such a substantial impact on farmers.
A recently released report by the Uni-
versity of Wisconsin-Madison and the
Wisconsin Department of Agriculture,
Trade and Consumer Protection con-
cluded that characteristics of the
Green Bay cheese exchange make it
vulnerable to price manipulation by
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the most powerful member-firms of the
exchange. While such behavior may or
may not violate antitrust laws, it is
certainly not good policy to rely solely
on this type of thin cash market to de-
termine milk prices or cheese prices
for the Nation.

Like cattle producers, dairy farmers
suspect that the price they receive for
their product may be controlled by a
few large processors that trade on the
National Cheese Exchange. A one cent
change in the opinion price at the ex-
change translates into a 10 cent change
in the price of milk to farmers. When
prices on the exchange drop suddenly
and precipitously, dairy farmers na-
tionally lose millions of dollars in pro-
ducer receipts and begin to wonder
whether the price decline was truly re-
flective of market conditions. Others
suspect that in times of rising milk
prices, such as today, traders on the
exchange are able to prevent prices
from rising as high as they might given
the market conditions.

Unfortunately, no alternative to the
National Cheese Exchange exist for
cheese price discovery. It is the only
cash market in the country for bulk
cheese. While there is a futures market
for cheese and other dairy products,
trading of futures contracts have been
weak making the futures prices unreli-
able benchmarks. Furthermore, there
is little or no market information on
prices for spot transactions of cheese
collected by the Department of Agri-
culture. What little information that is
collected is not considered extensive
enough to be reliable.

Section 4 of the Cattle Industry Im-
provement Act includes a provision re-
quiring the Secretary of Agriculture to
collect and report weekly statistically
reliable prices and terms of trade for
spot transactions of bulk cheese from
all cheese manufacturing areas of the
country. The intent of this provision is
straight forward—to increase the
amount of market information on
cheese prices that is available to pro-
ducers and processors.

This provision is not the end solution
to the policy challenges imposed by the
National Cheese Exchange. Those solu-
tions will be considered by the Depart-
ment of Agriculture through their Fed-
eral milk marketing order reform proc-
ess and by the regulators of the ex-
change. This provision is a first step
towards solving a complicated and
multi-faceted problem. This market
data collection effort may only collect
5-10 percent of bulk cheese trans-
actions nationally. However, even if
the data captures only 5 percent of the
transactions, it will still represent a
10-fold increase in the amount of mar-
ket information available to producers
and processors today.

As the USDA advisory report con-
cluded ‘‘It is of the utmost importance
that information about market condi-
tions and trends be widely available to
sellers and buyers at all levels of the
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industry. . . It is widely agreed that
equal and accurate market information
improves the price discovery and deter-
mination process.” While that report
was referring to cattle, not cheese, the
principle that more market informa-
tion is always better holds true for
cheese as well.

USDA collection of prices for spot
transaction of bulk cheese was rec-
ommended by the joint UW-Madison/
Wisconsin Department of Agriculture
report as a possible solution to the thin
market problem at the Cheese Ex-
change. During a recent House Live-
stock, Dairy and Poultry Sub-
committee hearing on the National
Cheese Exchange, the Department of
Agriculture also suggested an approach
similar to that described in Section 4
of this legislation as a way to improve
cheese market information. Other wit-
nesses, such as the National Farmers
Union and Kraft General Foods, also
suggested increased reporting of spot
transactions of cheese as a method of
improving price discovery in cheese
markets.

Mr. President, this is a very modest
data collection effort. This is a first
step towards improving market infor-
mation in the dairy industry and less-
ening the influence of the exchange. It
will not and is not intended to replace
the National Cheese Exchange. The
data collection required in the bill will
merely supplement existing market in-
formation and hopefully, improve price
discovery.

There is much more work to be done
at both the State and Federal level to
address the challenges posed by the Na-
tional Cheese Exchange. But I think
this is a logical first step forward.

Once again, I thank the minority
leader for his recognition of the impor-
tance of the cheese price reporting pro-
vision in addressing concentration and
market information concerns in the
dairy industry and for his cooperation
in including this provision in his im-
portant legislation.

———

ADDITIONAL COSPONSORS

S. 287

At the request of Mrs. HUTCHISON, the
name of the Senator from Kansas [Mrs.
FrRAHM] was added as a cosponsor of S.
287, a bill to amend the Internal Rev-
enue Code of 1986 to allow homemakers
to get a full IRA deduction.

S. 607

At the request of Mr. WARNER, the
names of the Senator from California
[Mrs. FEINSTEIN] and the Senator from
Kentucky [Mr. MCCONNELL] were added
as cosponsors of S. 607, a bill to amend
the Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1980 to clarify the liability of
certain recycling transactions, and for
other purposes.

S. 684

At the request of Mr. HATFIELD, the
name of the Senator from Florida [Mr.
MACK] was added as a cosponsor of S.
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684, a bill to amend the Public Health
Service Act to provide for programs of
research regarding Parkinson’s disease,
and for other purposes.

S. 791

At the request of Mr. COCHRAN, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
791, a bill to provide that certain civil
defense employees and employees of
the Federal Emergency Management
Agency may be eligible for certain pub-
lic safety officers death benefits, and
for other purposes.

S. 1701

At the request of Mr. PELL, the name
of the Senator from California [Mrs.
FEINSTEIN] was added as a cosponsor of
S. 1701, a bill to end the use of steel jaw
leghold traps on animals in the United
States, and for other purposes.

S. 1740

At the request of Mr. NICKLES, the
name of the Senator from Montana
[Mr. BURNS] was added as a cosponsor
of S. 1740, a bill to define and protect
the institution of marriage.

S. 1794

At the request of Mr. GREGG, the
name of the Senator from Virginia [Mr.
ROBB] was added as a cosponsor of S.
1794, a bill to amend chapter 83 of title
5, United States Code, to provide for
the forfeiture of retirement benefits in
the case of any Member of Congress,
congressional employee, or Federal jus-
tice or judge who is convicted of an of-
fense relating to official duties of that
individual, and for the forfeiture of the
retirement allowance of the President
for such a conviction.

S. 1830

At the request of Mr. BROWN, the
name of the Senator from Michigan
[Mr. ABRAHAM] was added as a cospon-
sor of S. 1830, a bill to amend the NATO
Participation Act of 1994 to expedite
the transition to full membership in
the North Atlantic Treaty Organiza-
tion of emerging democracies in Cen-
tral and Eastern Europe.

S. 1838

At the request of Mr. FAIRCLOTH, the
name of the Senator from Texas [Mrs.
HUTCHISON] was added as a cosponsor of
S. 1838, a bill to require the Secretary
of the Treasury to mint and issue coins
in commemoration of the centennial
anniversary of the first manned flight
of Orville and Wilbur Wright in Kitty
Hawk, North Carolina, on December 17,
1903.

S. 1939

At the request of Mr. BAUCUS, his
name was added as a cosponsor of S.
1939, a bill to improve reporting in the
livestock industry and to ensure the
competitiveness of livestock producers,
and for other purposes.
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AMENDMENTS SUBMITTED

THE DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 1997

STEVENS AMENDMENT NO. 4439

Mr. STEVENS proposed an amend-
ment to the bill (S. 1894) making appro-
priations for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 1997, and for other purposes;
as follows:

On page 8,
‘$17,700,859,000"°
‘$17,696,659,000"".

On page 9, line 11, strike
¢‘$9,953,142,000 and insert in
°$9,887,142,000°".

On page 12,
‘$1,069,957,000”’
‘$1,140,157,000"°.

the number
lieu thereof

line 1, strike
and insert in

the number
lieu thereof

line 22, strike
and insert in

the number
lieu thereof

McCAIN AMENDMENTS NOS. 4440-
4444

(Ordered to lie on the table.)

Mr. MCCAIN submitted five amend-
ments intended to be proposed by him
to the bill, S. 1894, supra; as follows:

AMENDMENT NoO. 4440

On page 88, between lines 7 and 8, insert
the following:

SEC. 8099. (a) The Secretary of Defense and
the Secretary of State shall jointly conduct
an audit of security measures at all United
States military installations outside the
United States to determine the adequacy of
such measures to prevent or limit the effects
of terrorist attacks on United States mili-
tary personnel.

(b) Not later than March 31, 1997, the Sec-
retary of Defense and the Secretary of State
shall jointly submit to Congress a report on
the results of the audit conducted under sub-
section (a), including a description of the
adequacy of—

(1) physical and operational security meas-
ures;

(2) access and perimeter control;

(3) communications security;

(4) crisis planning in the event of a ter-
rorist attack, including evacuation and med-
ical planning;

(5) special security considerations at non-
permanent facilities;

(6) potential solutions to inadequate secu-
rity, where identified; and

(7) cooperative security measures with
host nations.

AMENDMENT NO. 4441

On page 88, between lines 7 and 8, insert
the following:

SEC. 8099. Section 221 of title 10, United
States Code, is amended by adding at the end
the following:

‘“(d) The President shall submit to Con-
gress each year, at the same time the Presi-
dent submits to Congress the budget for that
year under section 1105(a) of title 31, the fu-
ture-years defense program (including asso-
ciated annexes) that the Chief of the Na-
tional Guard Bureau and the chiefs of the re-
serve components submitted to the Sec-
retary of Defense in that year in order to as-
sist the Secretary in preparing the future-
years defense program in that year under
subsection (a).”.

Effective Date: This section shall take ef-
fect beginning with the President’s budget
submission for fiscal year 1999.

AMENDMENT NO. 4442

On page 88, between lines 7 and 8, insert
the following:
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SEC. 8099. Notwithstanding any other pro-
vision of law, no funds appropriated or other-
wise made available by this Act may be obli-
gated or expended for any program, project,
or activity which is not included in the fu-
ture-years defense program of the Depart-
ment of Defense for fiscal years 1997 through
2002 submitted to Congress in 1996 under sec-
tion 221 of title 10, United States Code, un-
less the Secretary of Defense certifies to
Congress that—

(1) the program, project, or activity fulfills
an existing, validated military requirement;

(2) the program, project, or activity is of a
higher priority than any other program,
project, or activity included in that future-
years defense program for which no funds are
appropriated or otherwise made available by
this Act; and

(3) if additional funds will be required for
the program, project, or activity in future
fiscal years, such funds will be included in
the future-years defense program to be sub-
mitted to Congress under such section in
1997.

AMENDMENT NoO. 4443

8, line 1, strike out
and insert in lieu thereof

On page
¢$17,700,859,000"
‘$117,698,859,000°".

AMENDMENT NoO. 4444

On page 88, between lines 7 and 8, insert
the following:

SEC. 8099. Of the funds appropriated or oth-
erwise made available for the Department of
Defense by this Act, $14,000,000 shall be avail-
able to the Secretary of Defense for activi-
ties to meet the anti-terrorism requirements
of the Department, including intelligence
support, physical security measures, and
education and training for anti-terrorism
purposes.

———

THE WATER RESOURCES
DEVELOPMENT ACT OF 1996

CHAFEE AMENDMENT NO. 4445

Mr. STEVENS (for Mr. CHAFEE) pro-
posed an amendment to the bill (S. 640)
to provide for the conservation and de-
velopment of water and related re-
sources, to authorize the Secretary of
the Army to construct various projects
for improvements to rivers and harbors
of the United States, and for other pur-
poses; as follows:

On page 65, line 9, strike ‘1995’ and insert
£1996”°.

Beginning on page 66, strike line 7 and all
that follows through page 67, line 4, and in-
sert the following:

(a) PROJECTS WITH REPORTS.—Except as
otherwise provided in this subsection, the
following projects for water resources devel-
opment and conservation and other purposes
are authorized to be carried out by the Sec-
retary substantially in accordance with the
plans, and subject to the conditions, rec-
ommended in the respective reports des-
ignated in this subsection:

On page 67, between lines 4 and 5, insert
the following:

(1) HUMBOLDT HARBOR AND BAY, CALI-
FORNIA.—The project for navigation, Hum-
boldt Harbor and Bay, California: Report of
the Chief of Engineers, dated October 30,
1995, at a total cost of $15,180,000, with an es-
timated Federal cost of $10,116,000 and an es-
timated non-Federal cost of $5,064,000.

On page 67, line 5, strike ‘‘(1)”’ and insert
“(2)".

On page 67, line 13, strike ‘‘(2)”’ and insert
<37
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On page 67, line 22, strike ‘“(3)”’ and insert
“4)”.

On page 68, between lines 3 and 4, insert
the following:

(5) ANACOSTIA RIVER AND TRIBUTARIES, DIS-
TRICT OF COLUMBIA AND MARYLAND.—The
project for environmental restoration, Ana-
costia River and tributaries, District of Co-
lumbia and Maryland: Report of the Chief of
Engineers, dated October 1994, at a total cost
of $18,820,000, with an estimated Federal cost
of $14,120,000 and an estimated non-Federal
cost of $4,700,000.

On page 68, line 4, strike ‘“(4)” and insert
“6).

Beginning on page 68, strike line 15 and all
that follows through page 69, line 5, and in-
sert the following:

(7) ILLINOIS SHORELINE STORM DAMAGE RE-
DUCTION, WILMETTE TO ILLINOIS AND INDIANA
STATE LINE.—The project for lake level flood-
ing and storm damage reduction, extending
from Wilmette, Illinois, to the Illinois and
Indiana State line: Report of the Chief of En-
gineers, dated April 14, 1994, at a total cost of
$204,000,000, with an estimated Federal cost
of $110,000,000 and an estimated non-Federal
cost of $94,000,000. The Secretary shall reim-
burse the non-Federal interest for the Fed-
eral share of any costs that the non-Federal
interest incurs in constructing the break-
water near the South Water Filtration
Plant, Chicago, Illinois.

On page 69, line 6, strike ‘“(6)” and insert
(8).

On page 69, between lines 16 and 17, insert
the following:

(9) POND CREEK, KENTUCKY.—The project for
flood control, Pond Creek, Kentucky: Report
of the Chief of Engineers, dated June 28, 1994,
at a total cost of $16,865,000, with an esti-
mated Federal cost of $11,243,000 and an esti-
mated non-Federal cost of $5,622,000.

On page 69, line 17, strike ‘“(7)”’ and insert
€(10)7.

On page 70, line 3, strike ‘“(8)” and insert
“an.

On page 70, line 9, strike ‘“(9)” and insert
“(12)7.

On page 70, line 21, strike ‘“(10)”’ and insert
“13)7.

On page 71, line 9, strike *‘(11)”’ and insert
“(14)7.

On page 71, between lines 15 and 16, insert
the following:

(15) ATLANTIC COAST OF LONG ISLAND, NEW
YORK.—The project for hurricane and storm
damage reduction, Atlantic Coast of Long Is-
land from Jones Inlet to East Rockaway
Inlet, Long Beach Island, New York: Report
of the Chief of Engineers, dated April 5, 1996,
at a total cost of $72,091,000, with an esti-
mated Federal cost of $46,859,000 and an esti-
mated non-Federal cost of $25,232,000.

On page 71, line 16, strike ‘*(12)”’ and insert
“(16)".

On page 71, line 24, strike ‘“(13)”’ and insert
“anr.

On page 72, strike lines 5 through 16.

On page 72, line 17, strike ‘*(16)”’ and insert
€(18)7.

On page 72, between lines 23 and 24, insert
the following:

(19) HOUSTON-GALVESTON NAVIGATION CHAN-
NELS, TEXAS.—The project for navigation and
environmental restoration, Houston-Gal-
veston Navigation Channels, Texas: Report
of the Chief of Engineers, dated May 9, 1996,
at a total cost of $508,757,000, with an esti-
mated Federal cost of $286,141,000 and an es-
timated non-Federal cost of $222,616,000.

On page 72, line 24, strike ‘“(17)”’ and insert
€(20)7.

On page 73, line 11, strike ‘*(18)’ and insert
“@nr.

On page 73, line 16, strike ‘‘$257,900,000"’ and
insert ‘‘$229,581,000”’.

On page 73, after line 23, add the following:
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(b) PROJECTS SUBJECT TO FAVORABLE RE-
PORT.—The following projects for water re-
sources development and conservation and
other purposes are authorized to be carried
out by the Secretary substantially in accord-
ance with the plans, and subject to the con-
ditions, recommended in a favorable final re-
port (or in the case of the project described
in paragraph (6), a favorable feasibility re-
port) of the Chief of Engineers, if the report
is completed not later than December 31,
1996:

(1) CHIGNIK, ALASKA.—The project for navi-
gation, Chignik, Alaska, at a total cost of
$10,365,000, with an estimated Federal cost of
$4,344,000 and an estimated non-Federal cost
of $6,021,000.

(2) COOK INLET, ALASKA.—The project for
navigation, Cook Inlet, Alaska, at a total
cost of $5,342,000, with an estimated Federal
cost of $4,006,000 and an estimated non-Fed-
eral cost of $1,336,000.

(3) AMERICAN RIVER WATERSHED,
FORNIA.—

(A) IN GENERAL.—The project for flood
damage reduction, American and Sac-
ramento Rivers, California: Supplemental
Information Report for the American River
Watershed Project, California, dated March
1996, at a total cost of $57,300,000, with an es-
timated Federal cost of $42,975,000 and an es-
timated non-Federal cost of $14,325,000, con-
sisting of—

(i) approximately 24 miles of slurry wall in
the levees along the lower American River;

(ii) approximately 12 miles of levee modi-
fications along the east bank of the Sac-
ramento River downstream from the
Natomas Cross Canal;

(iii) 3 telemeter streamflow gauges up-
stream from the Folsom Reservoir; and

(iv) modifications to the flood warning sys-
tem along the lower American River.

(B) CREDIT TOWARD NON-FEDERAL SHARE.—
The non-Federal interest shall receive credit
toward the non-Federal share of project
costs for expenses that the non-Federal in-
terest incurs for design or construction of
any of the features authorized under this
paragraph before the date on which Federal
funds are made available for construction of
the project. The amount of the credit shall
be determined by the Secretary.

(C) INTERIM OPERATION.—Until such time as
a comprehensive flood control plan for the
American River watershed has been imple-
mented, the Secretary of the Interior shall
continue to operate the Folsom Dam and
Reservoir to the variable 400,000/670,000 acre-
feet of flood control storage capacity and
shall extend the agreement between the Bu-
reau of Reclamation and the Sacramento
Area Flood Control Agency with respect to
the watershed.

(D) OTHER €0STS.—The non-Federal inter-
est shall be responsible for—

(i) all operation, maintenance, repair, re-
placement, and rehabilitation costs associ-
ated with the improvements carried out
under this paragraph; and

(ii) the costs of the variable flood control
operation of the Folsom Dam and Reservoir.

(4) SANTA MONICA BREAKWATER, CALI-
FORNIA.—The project for hurricane and
storm damage reduction, Santa Monica
breakwater, California, at a total cost of
$6,440,000, with an estimated Federal cost of
$4,220,000 and an estimated non-Federal cost
of $2,220,000.

(5) LOWER SAVANNAH RIVER BASIN, SAVAN-
NAH RIVER, GEORGIA AND SOUTH CAROLINA.—
The project for environmental restoration,
Lower Savannah River Basin, Savannah
River, Georgia and South Carolina, at a total
cost of $3,419,000, with an estimated Federal
cost of $2,551,000 and an estimated non-Fed-
eral cost of $868,000.

CALI-
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(6) NEW HARMONY, INDIANA.—The project for
shoreline erosion protection, Wabash River
at New Harmony, Indiana, at a total cost of
$2,800,000, with an estimated Federal cost of
$2,100,000 and an estimated non-Federal cost
of $700,000.

(7) CHESAPEAKE AND DELAWARE CANAL,
MARYLAND AND DELAWARE.—The project for
navigation and safety improvements, Chesa-
peake and Delaware Canal, Baltimore Harbor
channels, Delaware and Maryland, at a total
cost of $33,000,000, with an estimated Federal
cost of $25,000,000 and an estimated non-Fed-
eral cost of $8,000,000.

(8) POPLAR ISLAND, MARYLAND.—The
project for beneficial use of clean dredged
material in connection with the dredging of
Baltimore Harbor and connecting channels,
Poplar Island, Maryland, at a total cost of
$307,000,000, with an estimated Federal cost
of $230,000,000 and an estimated non-Federal
cost of $77,000,000.

(9) LAS CRUCES, NEW MEXICO.—The project
for flood damage reduction, Las Cruces, New
Mexico, at a total cost of $8,278,000, with an
estimated Federal cost of $5,494,000 and an
estimated non-Federal cost of $2,784,000.

(10) CAPE FEAR RIVER, NORTH CAROLINA.—
The project for navigation, Cape Fear River
deepening, North Carolina, at a total cost of
$210,264,000, with an estimated Federal cost
of $130,159,000 and an estimated non-Federal
cost of $80,105,000.

(11) CHARLESTON HARBOR, SOUTH CARO-
LINA.—The project for navigation, Charles-
ton Harbor, South Carolina, at a total cost of
$116,639,000, with an estimated Federal cost
of $72,798,000 and an estimated non-Federal
cost of $43,841,000.

On page 74, between lines 1 and 2, insert
the following:

(a) MOBILE HARBOR, ALABAMA.—The undes-
ignated paragraph under the heading ‘‘MO-
BILE HARBOR, ALABAMA” in section 201(a) of
the Water Resources Development Act of
1986 (Public 99-662; 100 Stat. 4090) is amended
by striking the first semicolon and all that
follows and inserting a period and the fol-
lowing: ‘““In disposing of dredged material
from the project, the Secretary, after com-
pliance with applicable laws and after oppor-
tunity for public review and comment, may
consider alternatives to disposal of such ma-
terial in the Gulf of Mexico, including envi-
ronmentally acceptable alternatives con-
sisting of beneficial uses of dredged material
and environmental restoration.”.

(b) SAN FRANCISCO RIVER AT CLIFTON, ARI-
7ZONA.—If a favorable final report of the Chief
of Engineers is issued not later than Decem-
ber 31, 1996, the project for flood control on
the San Francisco River at Clifton, Arizona,
authorized by section 101(a)(3) of the Water
Resources Development Act of 1990 (Public
Law 101-640; 104 Stat. 4606), is modified to au-
thorize the Secretary to construct the
project at a total cost of $21,100,000, with an
estimated Federal cost of $13,800,000 and an
estimated non-Federal cost of $7,300,000.

(¢) LOoS ANGELES AND LONG BEACH HARBORS,
SAN PEDRO BAY, CALIFORNIA.—The project
for navigation, Los Angeles and Long Beach
Harbors, San Pedro Bay, California, author-
ized by section 201 of the Water Resources
Development Act of 1986 (Public Law 99-662;
100 Stat. 4091), is modified to provide that,
for the purpose of section 101(a)(2) of the Act
(33 U.S.C. 2211(a)(2)), the sewer outfall relo-
cated over a distance of 4,458 feet by the Port
of Los Angeles at a cost of approximately
$12,000,000 shall be considered to be a reloca-
tion.

On page 74, line 2, strike ‘‘(a)’’ and insert
<.

On page T4, line 19, strike ““(b)”’ and insert
“(e)”.

On page 75, line 11, strike ‘‘(¢c)’”’ and insert

“(f)
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On page 76, line 1, strike ‘‘(d)” and insert
“(g).

On page 76, between lines 5 and 6, insert
the following:

(h) TYBEE ISLAND, GEORGIA.—The Sec-
retary shall provide periodic beach nourish-
ment for a period of up to 50 years for the
project for beach erosion control, Tybee Is-
land, Georgia, constructed under section 201
of the Flood Control Act of 1965 (42 U.S.C.
1962d-5).

On page 76, line 6, strike ‘‘(e)”” and insert
“@)”,

On page 76, strike lines 13 through 24 and
insert the following:

March 1994, at a total cost of $34,228,000, with
an estimated Federal cost of $20,905,000 and
an estimated non-Federal cost of $13,323,000.

On page 77, line 1, strike ‘‘(g)”’ and insert
“G).

On page 77, line 10, strike ““(h)”’ and insert
“(k)”.

Beginning on page 77, strike line 20 and all
that follows through page 79, line 12, and in-
sert the following:

(1) COMITE RIVER, LOUISIANA.—If a favor-
able final report of the Chief of Engineers is
issued not later than December 31, 1996, the
Comite River diversion project for flood con-
trol authorized as part of the project for
flood control, Amite River and Tributaries,
Louisiana, by section 101(11) of the Water Re-
sources Development Act of 1992 (Public Law
102-580; 106 Stat. 4802), is modified to author-
ize the Secretary to construct the project at
a total cost of $121,600,000, with an estimated
Federal cost of $70,577,000 and an estimated
non-Federal cost of $51,023,000.

(m) MISSISSIPPI RIVER SHIP CHANNEL, GULF
TO BATON ROUGE, LOUISIANA.—The project for
navigation, Mississippi River Ship Channel,
Gulf to Baton Rouge, Louisiana, authorized
by the matter under the heading ‘‘CORPS OF
ENGINEERS—CIVIL’’ under the heading ‘“DE-
PARTMENT OF DEFENSE—CIVIL” in chap-
ter IV of title I of the Supplemental Appro-
priations Act, 1985 (99 Stat. 313), is modified
to require the Secretary, as part of the oper-
ations and maintenance segment of the
project, to assume responsibility for periodic
maintenance dredging of the Chalmette Slip
to a depth of minus 33 feet mean low gulf, if
the Secretary determines that the project
modification is economically justified, envi-
ronmentally acceptable, and consistent with
other Federal policies.

(n) RED RIVER WATERWAY, MISSISSIPPI
RIVER TO SHREVEPORT, LOUISIANA.—The
project for navigation, Red River Waterway,
Mississippi River to Shreveport, Louisiana,
authorized by section 101 of the River and
Harbor Act of 1968 (Public Law 90-483; 82
Stat. 731), is modified to require the Sec-
retary to dredge and perform other related
work as required to reestablish and maintain
access to, and the environmental value of,
the bendway channels designated for preser-
vation in project documentation prepared
before the date of enactment of this Act. The
work shall be carried out in accordance with
the local cooperation requirements for other
navigation features of the project.

(0) WESTWEGO TO HARVEY CANAL, LOU-
ISIANA.—If a favorable post authorization
change report is issued not later than De-
cember 31, 1996, the project for hurricane
damage prevention and flood control,
Westwego to Harvey Canal, Louisiana, au-
thorized by section 401(b) of the Water Re-
sources Development Act of 1986 (Public Law
99-662; 100 Stat. 4128), is modified to include
the Lake Cataouatche area levee as part of
the project at a total cost of $14,375,000, with
an estimated Federal cost of $9,344,000 and an
estimated non-Federal cost of $5,031,000.

(p) TOLCHESTER CHANNEL, MARYLAND.—The
project for navigation, Baltimore Harbor and
Channels, Maryland, authorized by section
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101 of the River and Harbor Act of 1958 (Pub-
lic Law 85-500; 72 Stat. 297), is modified to di-
rect the Secretary—

(1) to expedite review of potential straight-
ening of the channel at the Tolchester Chan-
nel S-Turn; and

(2) if before December 31, 1996, it is deter-
mined to be feasible and necessary for safe
and efficient navigation, to implement the
straightening as part of project mainte-
nance.

(q) STILLWATER, MINNESOTA.—Not later
than 1 year after the date of enactment of
this Act, the Secretary shall prepare a de-
sign memorandum for the project authorized
by section 363 of the Water Resources Devel-
opment Act of 1992 (Public Law 102-580; 106
Stat. 4861). The design memorandum shall
include an evaluation of the Federal interest
in construction of that part of the project
that includes the secondary flood wall, but
shall not include an evaluation of the recon-
struction and extension of the levee system
for which construction is scheduled to com-
mence in 1996. If the Secretary determines
that there is such a Federal interest, the
Secretary shall construct the secondary
flood wall, or the most feasible alternative,
at a total project cost of not to exceed
$11,600,000. The Federal share of the cost
shall be 75 percent.

On page 79, line 13, strike ‘‘(k)’’ and insert
“(r)”.

On page 79, between lines 21 and 22, insert
the following:

(s) FLAMINGO AND TROPICANA WASHES, NE-
VADA.—The project for flood control, Las
Vegas Wash and Tributaries (Flamingo and
Tropicana Washes), Nevada, authorized by
section 101(13) of the Water Resources Devel-
opment Act of 1992 (Public Law 102-580; 106
Stat. 4803), is modified to provide that the
Secretary shall reimburse the non-Federal
sponsors (or other appropriate non-Federal
interests) for the Federal share of any costs
that the non-Federal sponsors (or other ap-
propriate non-Federal interests) incur in car-
rying out the project consistent with the
project cooperation agreement entered into
with respect to the project.

(t) NEWARK, NEW JERSEY.—The project for
flood control, Passaic River Main Stem, New
Jersey and New York, authorized by para-
graph (18) of section 101(a) of the Water Re-
sources Development Act of 1990 (Public Law
101-640; 104 Stat. 4607) (as amended by section
102(p) of the Water Resources Development
Act of 1992 (Public Law 102-580; 106 Stat.
4807)), is modified to separate the project ele-
ment described in subparagraph (B) of the
paragraph. The project element shall be con-
sidered to be a separate project and shall be
carried out in accordance with the subpara-
graph.

(u) ACEQUIAS IRRIGATION SYSTEM, NEW
MEXIc0.—The second sentence of section
1113(b) of the Water Resources Development
Act of 1986 (Public Law 99-662; 100 Stat. 4232)
is amended by inserting before the period at
the end the following: ¢, except that the Fed-
eral share of scoping and reconnaissance
work carried out by the Secretary under this
section shall be 100 percent’’.

On page 79, line 22, strike ‘“(1)”’ and insert
).

On page 80, between lines 8 and 9, insert
the following:

(w) BROKEN BOow LAKE, RED RIVER BASIN,
OKLAHOMA.—The project for flood control
and water supply, Broken Bow Lake, Red
River Basin, Oklahoma, authorized by sec-
tion 203 of the Flood Control Act of 1958
(Public Law 85-500; 72 Stat. 309) and modified
by section 203 of the Flood Control Act of
1962 (Public Law 87-874; 76 Stat. 1187) and sec-
tion 102(v) of the Water Resources Develop-
ment Act of 1992 (Public Law 102-580; 106
Stat. 4808), is further modified to provide for
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the reallocation of a sufficient quantity of
water supply storage space in Broken Bow
Lake to support the Mountain Fork trout
fishery. Releases of water from Broken Bow
Lake for the Mountain Fork trout fishery as
mitigation for the loss of fish and wildlife re-
sources in the Mountain Fork River shall be
carried out at no expense to the State of
Oklahoma.

(x) COLUMBIA RIVER DREDGING, OREGON AND
WASHINGTON.—The project for navigation,
Lower Willamette and Columbia Rivers
below Vancouver, Washington and Portland,
Oregon, authorized by the first section of the
Act entitled ‘“‘An Act making appropriations
for the construction, repair, preservation,
and completion of certain public works on
rivers and harbors, and for other purposes’,
approved June 18, 1878 (20 Stat. 157), is modi-
fied to direct the Secretary—

(1) to conduct channel simulation and to
carry out improvements to the deep draft
channel between the mouth of the river and
river mile 34, at a cost not to exceed
$2,400,000; and

(2) to conduct overdepth and advance
maintenance dredging that is necessary to
maintain authorized channel dimensions.

(y) GRAYS LANDING, LOCK AND DAM 17,
MONONGAHELA RIVER, PENNSYLVANIA.—The
project for navigation, Lock and Dam 7 Re-
placement, Monongahela River, Pennsyl-
vania, authorized by section 301(a) of the
Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4110), is modi-
fied to authorize the Secretary to carry out
the project in accordance with the post au-
thorization change report for the project
dated September 1, 1995, at a total Federal
cost of $181,000,000.

On page 80, line 9, strike ‘“‘(m)”’ and insert
“(z).

On page 80, between lines 18 and 19, insert
the following:

(aa) WYOMING VALLEY, PENNSYLVANIA.—
The project for flood control, Wyoming Val-
ley, Pennsylvania, authorized by section
401(a) of the Water Resources Development
Act of 1986 (Public Law 99-662; 100 Stat. 4124),
is modified to authorize the Secretary—

(1) to include as part of the construction of
the project mechanical and electrical up-
grades to stormwater pumping stations in
the Wyoming Valley; and

(2) to carry out mitigation measures that
the Secretary is otherwise authorized to
carry out but that the general design memo-
randum for phase II of the project, as ap-
proved by the Assistant Secretary of the
Army having responsibility for civil works
on February 15, 1996, provides will be carried
out for credit by the non-Federal interest
with respect to the project.

On page 80, line 19, strike ‘‘(n)”’ and insert
“(bb)”’.

Beginning on page 81, strike line 3 and all
that follows through page 82, line 15, and in-
sert the following:

(cc) INDIA POINT RAILROAD BRIDGE,
SEEKONK RIVER, PROVIDENCE, RHODE IS-
LAND.—The first sentence of section 1166(c) of
the Water Resources Development Act of
1986 (Public Law 99-662; 100 Stat. 4258) is
amended—

(1) by striking
¢$1,300,000"’; and

(2) by striking ‘“$250,000"’ each place it ap-
pears and inserting ‘$650,000.

(dd) CORPUS CHRISTI SHIP CHANNEL, CORPUS
CHRISTI, TEXAS.—The project for navigation,
Corpus Christi Ship Channel, Corpus Christi,
Texas, authorized by the first section of the
Act entitled ‘““‘An Act authorizing the con-
struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes’’, approved September 22, 1922
(42 Stat. 1039), is modified to include the
Rincon Canal system as a part of the Federal

€‘$500,000” and inserting
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project that shall be maintained at a depth
of 12 feet, if the Secretary determines that
the project modification is economically jus-
tified, environmentally acceptable, and con-
sistent with other Federal policies.

(ee) DALLAS FLOODWAY EXTENSION, DALLAS,
TEXAS.—The flood protection works con-
structed by the non-Federal interest along
the Trinity River in Dallas, Texas, for Roch-
ester Park and the Central Wastewater
Treatment Plant shall be included as a part
of the plan implemented for the Dallas
Floodway Extension component of the Trin-
ity River, Texas, project authorized by sec-
tion 301 of the River and Harbor Act of 1965
(Public Law 89-298; 79 Stat. 1091). The cost of
the works shall be credited toward the non-
Federal share of project costs without regard
to further economic analysis of the works.

On page 82, line 16, strike ‘‘(q)”’ and insert
().

On page 83, line 1, strike ‘‘(r)” and insert
‘(88)”.

On page 83, line 9, strike ‘$12,370,000’ and
insert ‘‘$12,870,000"".

On page 83, line 10, strike ‘‘$8,220,000° and
insert ‘‘$8,580,000"".

On page 83, line 11, strike ‘‘$4,150,000° and
insert ‘‘$4,290,000"".

On page 83, line 12, strike ‘‘(s)”’ and insert
“(hh)’.

Beginning on page 83, strike line 21 and all
that follows through page 84, line 4, and in-
sert the following:

(ii) HAYSI DAM, VIRGINIA AND KENTUCKY.—

(1) IN GENERAL.—The Secretary shall con-
struct the Haysi Dam feature of the project
authorized by section 202 of the Energy and
Water Development Appropriation Act, 1981
(Public Law 96-367; 94 Stat. 1339), substan-
tially in accordance with Plan A as set forth
in the preliminary draft general plan supple-
ment report of the Huntington District Engi-
neer for the Levisa Fork Basin, Virginia and
Kentucky, dated May 1995.

(2) RECREATIONAL COMPONENT.—The non-
Federal interest shall be responsible for not
more than 50 percent of the costs associated
with the construction and implementation of
the recreational component of the Haysi
Dam feature.

(3) OPERATION AND MAINTENANCE.—

(A) IN GENERAL.—Subject to subparagraph
(B), operation and maintenance of the Haysi
Dam feature shall be carried out by the Sec-
retary.

(B) PAYMENT OF cOSTS.—The non-Federal
interest shall be responsible for 100 percent
of all costs associated with the operation and
maintenance.

(4) ABILITY TO PAY.—Notwithstanding any
other provision of law, the Secretary shall
apply section 103(m) of the Water Resources
Development Act of 1986 (33 U.S.C. 2213(m))
to the construction of the Haysi Dam feature
in the same manner as section 103(m) of the
Act is applied to other projects or project
features constructed under section 202 of the
Energy and Water Development Appropria-
tion Act, 1981 (Public Law 96-367; 94 Stat.
1339).

On page 84, line 5, strike ‘‘(u)”’ and insert
“Gi».

On page 84, line 13, strike ‘“(v)”’ and insert
“(kk)”.

On page 84, line 20, strike ‘‘perform” and
insert ‘“‘provide”’.

On page 85, between lines 1 and 2, insert
the following:

(a) BRANFORD HARBOR, CONNECTICUT.—

(1) IN GENERAL.—The 2,267 square foot por-
tion of the project for navigation in the
Branford River, Branford Harbor, Con-
necticut, authorized by the Act entitled ‘‘An
Act making appropriations for the construc-
tion, repair, and preservation of certain pub-
lic works on rivers and harbors, and for other
purposes’’, approved June 13, 1902 (32 Stat.
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333), lying shoreward of a line described in
paragraph (2), is deauthorized.

(2) DESCRIPTION OF LINE.—The line referred
to in paragraph (1) is described as follows:
beginning at a point on the authorized Fed-
eral navigation channel line the coordinates
of which are N156,181.32, E581,572.38, running
thence south 70 degrees, 11 minutes, 8 sec-
onds west a distance of 171.58 feet to another
point on the authorized Federal navigation
channel line the coordinates of which are
N156,123.16, E581,410.96.

On page 85, line 2, strike ‘‘(a)”’ and insert
“(by”.

On page 85, line 21, strike ‘“(b)”’ and insert
“(e)”.

On page 86, line 24, strike ‘‘(c)”’ and insert
.

On page 89, line 1, strike ‘““(d)” and insert
“(e)’.

On page 90, between lines 3 and 4, insert
the following:

(f) STONY CREEK, CONNECTICUT.—The fol-
lowing portion of the project for navigation,
Stony Creek, Connecticut, authorized under
section 107 of the River and Harbor Act of
1960 (33 U.S.C. 577), located in the 6-foot deep
maneuvering basin, is deauthorized: begin-
ning at coordinates N157,031.91, E599,030.79,
thence running northeasterly about 221.16
feet to coordinates N157,191.06, £599,184.37,
thence running northerly about 162.60 feet to
coordinates N157,353.56, E599,189.99, thence
running southwesterly about 358.90 feet to
the point of beginning.

(g) THAMES RIVER, CONNECTICUT.—

(1) MODIFICATION.—The project for naviga-
tion, Thames River, Connecticut, authorized
by the first section of the Act entitled ‘“An
Act authorizing the construction, repair, and
preservation of certain public works on riv-
ers and harbors, and for other purposes’, ap-
proved August 30, 1935 (49 Stat. 1029), is modi-
fied to reconfigure the turning basin in ac-
cordance with the following alignment: be-
ginning at a point on the eastern limit of the
existing project, N251052.93, E783934.59,
thence running north 5 degrees, 25 minutes,
21.3 seconds east 341.06 feet to a point,
N251392.46, E783966.82, thence running north
47 degrees, 24 minutes, 14.0 seconds west
268.72 feet to a point, N251574.34, E783769.00,
thence running north 88 degrees, 41 minutes,
52.2 seconds west 249.06 feet to a point,
N251580.00, E783520.00, thence running south
46 degrees, 16 minutes, 22.9 seconds west
318.28 feet to a point, N251360.00, E783290.00,
thence running south 19 degrees, 1 minute,
32.2 seconds east 306.76 feet to a point,
N251070.00, E783390.00, thence running south
45 degrees, 0 minutes, 0 seconds, east 155.56
feet to a point, N250960.00, E783500.00 on the
existing western limit.

(2) PAYMENT FOR INITIAL DREDGING.—ANy
required initial dredging of the widened por-
tions identified in paragraph (1) shall be car-
ried out at no cost to the Federal Govern-
ment.

(3) DEAUTHORIZATION.—The portions of the
turning basin that are not included in the
reconfigured turning basin described in para-
graph (1) are deauthorized.

On page 90, line 4, strike ‘“(e)”’ and insert
“(h)”.

On page 91, line 10, strike ‘‘(f)” and insert
C.

On page 92, between lines 6 and 7, insert
the following:

(j) COHASSET HARBOR, MASSACHUSETTS.—
The following portions of the project for
navigation, Cohasset Harbor, Massachusetts,
authorized by section 2 of the Act entitled
“An Act authorizing the construction, re-
pair, and preservation of certain public
works on rivers and harbors, and for other
purposes’’, approved March 2, 1945 (59 Stat.
12), or carried out pursuant to section 107 of
the River and Harbor Act of 1960 (33 U.S.C.
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577), are deauthorized: a 7-foot deep anchor-
age and a 6-foot deep anchorage; beginning
at site 1, beginning at a point N453510.15,
E792664.63, thence running south 53 degrees 07
minutes 05.4 seconds west 307.00 feet to a
point N453325.90, E792419.07, thence running
north 57 degrees 56 minutes 36.8 seconds west
201.00 feet to a point N453432.58, ET792248.72,
thence running south 88 degrees 57 minutes
25.6 seconds west 50.00 feet to a point
N453431.67, E792198.73, thence running north
01 degree 02 minutes 52.3 seconds west 66.71
feet to a point N453498.37, E792197.51, thence
running north 69 degrees 12 minutes 52.3 sec-
onds east 332.32 feet to a point N453616.30,
E792508.20, thence running south 55 degrees 50
minutes 24.1 seconds east 189.05 feet to point
of origin; then site 2, beginning at a point,
N452886.64, ET791287.83, thence running south
00 degrees 00 minutes 00.0 seconds west 56.04
feet to a point, N452830.60, E791287.83, thence
running north 90 degrees 00 minutes 00.0 sec-
onds west 101.92 feet to a point, N452830.60,
E791185.91, thence running north 52 degrees 12
minutes 49.7 seconds east 89.42 feet to a
point, N452885.39, E791256.58, thence running
north 87 degrees 42 minutes 33.8 seconds east
31.28 feet to point of origin; and site 3, begin-
ning at a point, N452261.08, £792040.24, thence
running north 89 degrees 07 minutes 19.5 sec-
onds east 118.78 feet to a point, N452262.90,
E792159.01, thence running south 43 degrees 39
minutes 06.8 seconds west 40.27 feet to a
point, N452233.76, E792131.21, thence running
north 74 degrees 33 minutes 29.1 seconds west
94.42 feet to a point, N452258.90, E792040.20,
thence running north 01 degree 03 minutes
04.3 seconds east 2.18 feet to point of origin.

On page 92, line 7, strike ‘‘(g)”’ and insert
(k).

On page 92, between lines 14 and 15, insert
the following:

(1) CocHECO RIVER, NEW HAMPSHIRE.—

(1) IN GENERAL.—The portion of the project
for navigation, Cocheco River, New Hamp-
shire, authorized by the first section of the
Act entitled ‘““An Act making appropriations
for the construction, repair, and preserva-
tion of certain public works on rivers and
harbors, and for other purposes’, approved
September 19, 1890 (26 Stat. 436), and con-
sisting of a 7-foot deep channel that lies
northerly of a line the coordinates of which
are N255292.31, ET713095.36, and N255334.51,
E713138.01, is deauthorized.

(2) MAINTENANCE DREDGING.—Not later
than 18 months after the date of enactment
of this Act, the Secretary shall perform
maintenance dredging for the remaining au-
thorized portions of the Federal navigation
channel under the project described in para-
graph (1) to restore authorized channel di-
mensions.

(m) MORRISTOWN HARBOR, NEW YORK.—The
portion of the project for navigation, Morris-
town Harbor, New York, authorized by the
first section of the Act entitled ““An Act au-
thorizing the construction, repair, and pres-
ervation of certain public works on rivers
and harbors, and for other purposes’, ap-
proved January 21, 1927 (44 Stat. 1014), that
lies north of the northern boundary of Mor-
ris Street extended is deauthorized.

On page 92, line 15, strike ““(h)’’ and insert
“(n)”.

Beginning on page 92, strike line 21 and all
that follows through page 95, line 2, and in-
sert the following:

(0) APPONAUG COVE, RHODE ISLAND.—The
following portion of the project for naviga-
tion, Apponaug Cove, Rhode Island, author-
ized by section 101 of the River and Harbor
Act of 1960 (Public Law 86-645; 74 Stat. 480),
consisting of the 6-foot deep channel, is de-
authorized: beginning at a point, N223269.93,
Eb513089.12, thence running northwesterly to a
point N223348.31, E512799.54, thence running
southwesterly to a point N223251.78,
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Eb12773.41, thence running southeasterly to a
point N223178.00, E513046.00, thence running
northeasterly to the point of beginning.

(p) KICKAPOO RIVER, WISCONSIN.—

(1) PROJECT MODIFICATION.—The project for
flood control and allied purposes, Kickapoo
River, Wisconsin, authorized by section 203
of the Flood Control Act of 1962 (Public Law
87-874; 76 Stat. 1190), as modified by section
814 of the Water Resources Development Act
of 1986 (Public Law 99-662; 100 Stat. 4169), is
further modified as provided by this sub-
section.

(2) TRANSFERS OF PROPERTY.—

(A) TRANSFER TO STATE OF WISCONSIN.—
Subject to the requirements of this para-
graph, the Secretary shall transfer to the
State of Wisconsin, without consideration,
all right, title, and interest of the United
States in and to the lands described in sub-
paragraph (E), including all works, struc-
tures, and other improvements to the lands,
but excluding lands transferred under sub-
paragraph (B).

(B) TRANSFER TO SECRETARY OF THE INTE-
RIOR.—Subject to the requirements of this
paragraph, on the date of the transfer under
subparagraph (A), the Secretary shall trans-
fer to the Secretary of the Interior, without
consideration, all right, title, and interest of
the United States in and to lands that are
culturally and religiously significant sites of
the Ho-Chunk Nation (a federally recognized
Indian tribe) and are located within the
lands described in subparagraph (E). The
lands shall be described in accordance with
subparagraph (C)(ii)(I) and may not exceed a
total of 1,200 acres.

(C) TERMS AND CONDITIONS.—

(i) IN GENERAL.—The Secretary shall make
the transfers under subparagraphs (A) and
(B) only if—

(I) the State of Wisconsin enters into a
written agreement with the Secretary to
hold the United States harmless from all
claims arising from or through the operation
of lands and improvements subject to the
transfer under subparagraph (A); and

(IT) on or before October 30, 1997, the State
of Wisconsin enters into and submits to the
Secretary a memorandum of understanding,
as specified in clause (ii), with the tribal or-
ganization (as defined in section 4 of the In-
dian Self-Determination and Education As-
sistance Act (25 U.S.C. 450b) of the Ho-Chunk
Nation.

(i) MEMORANDUM OF UNDERSTANDING.—The
memorandum of understanding referred to in
clause (i)(II) shall contain, at a minimum,
the following:

(I) A description of sites and associated
lands to be transferred to the Secretary of
the Interior under subparagraph (B).

(IT) An agreement specifying that the lands
transferred under subparagraphs (A) and (B)
shall be preserved in a natural state and de-
veloped only to the extent necessary to en-
hance outdoor recreational and educational
opportunities.

(III) An agreement specifying the terms
and conditions of a plan for the management
of the lands to be transferred under subpara-
graphs (A) and (B).

(IV) A provision requiring a review of the
plan referred to in subclause (III) to be con-
ducted every 10 years under which the State
of Wisconsin, acting through the Kickapoo
Valley Governing Board, and the Ho-Chunk
Nation may agree to revisions of the plan in
order to address changed circumstances on
the lands transferred under subparagraphs
(A) and (B). The provision may include a
plan for the transfer to the Secretary of the
Interior of any additional site discovered to
be culturally and religiously significant to
the Ho-Chunk Nation.

(V) An agreement preventing or limiting
the public disclosure of the location or exist-
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ence of each site of particular cultural or re-
ligious significance to the Ho-Chunk Nation,
if public disclosure would jeopardize the cul-
tural or religious integrity of the site.

(D) ADMINISTRATION OF LANDS.—The lands
transferred to the Secretary of the Interior
under subparagraph (B), and any lands trans-
ferred to the Secretary of the Interior under
the memorandum of understanding entered
into under subparagraph (C), or under any
revision of the memorandum of under-
standing agreed to under subparagraph
(C)({i)(IV), shall be held in trust by the
United States for, and added to and adminis-
tered as part of the reservation of, the Ho-
Chunk Nation.

(E) LAND DESCRIPTION.—The lands referred
to in subparagraphs (A) and (B) are the ap-
proximately 8,569 acres of land associated
with the LaFarge Dam and Lake portion of
the project referred to in paragraph (1) in
Vernon County, Wisconsin, in the following
sections:

(i) Section 31, Township 14 North, Range 1
West of the 4th Principal Meridian.

(ii) Sections 2 through 11, and 16, 17, 20, and
21, Township 13 North, Range 2 West of the
4th Principal Meridian.

(iii) Sections 15, 16, 21 through 24, 26, 27, 31,
and 33 through 36, Township 14 North, Range
2 West of the 4th Principal Meridian.

(3) TRANSFER OF FLOWAGE EASEMENTS.—The
Secretary shall transfer to the owner of the
servient estate, without consideration, all
right, title, and interest of the United States
in and to each flowage easement acquired as
part of the project referred to in paragraph
(1) within Township 14 North, Range 2 West
of the 4th Principal Meridian, Vernon Coun-
ty, Wisconsin.

(4) DEAUTHORIZATION.—The LaFarge Dam
and Lake portion of the project referred to in
paragraph (1) is not authorized after the date
of the transfers under paragraph (2).

() INTERIM MANAGEMENT AND MAINTE-
NANCE.—The Secretary shall continue to
manage and maintain the LaFarge Dam and
Lake portion of the project referred to in
paragraph (1) until the date of the transfers
under paragraph (2).

On page 95, between lines 3 and 4, insert
the following:

(a) RED RIVER, ARKANSAS.—The Secretary
shall—

(1) conduct a study to determine the feasi-
bility of carrying out a project to permit
navigation on the Red River in southwest
Arkansas; and

(2) in conducting the study, analyze re-
gional economic benefits that were not in-
cluded in the limited economic analysis con-
tained in the reconnaissance report for the
project dated November 1995.

On page 95, line 4, strike ‘“‘(a)” and insert

“(]Co)i}’ bage 95, line 14, strike ‘“(b)”’ and insert
“((C))r}’.pa.ge 96, line 4, strike ‘‘(¢c)”’ and insert
“(gii bage 96, line 12, strike ‘“(d)”’ and insert
"(8)171’ 'page 96, line 21, strike ‘‘(e)”’ and insert
"(813: page 97, line 3, strike ‘(f)”’ and insert
. Or};.pa.ge 97, line 9, strike ‘“(g)”’ and insert
“(gébage 97, line 14, strike ‘“‘(h)” and insert
(lo)nlpage 98, line 6, strike ‘‘(i)”’ and insert

iy

On page 98, line 13, strike ‘‘(j)”’ and insert

“(k)”.
On page 98, line 19, strike ‘“(k)”’ and insert
<1y
On page 98, line 24, strike ‘‘(1)”’ and insert
“(m)”.

On page 99, line 4, strike ‘“‘(m)’’ and insert
“(n)”.
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On page 99, line 18, strike ‘“(n)”’ and insert

“(0)”.
On page 99, line 22, strike ‘‘(0)” and insert
“(p)”.
On page 100, line 3, strike ‘“(p)”’ and insert
“(Q)”.

On page 100, line 12, strike ‘‘(q)”’ and insert
“(1‘)”.

On page 100, line 23, strike ‘“(r)”’ and insert
“(8)”.

On page 101, between lines 4 and 5, insert
the following:

(t) WILLAMETTE RIVER, OREGON.—The Sec-
retary shall conduct a study to determine
the Federal interest in carrying out a non-
structural flood control project along the
Willamette River, Oregon, for the purposes
of floodplain and ecosystem restoration.

(u) LACKAWANNA RIVER AT SCRANTON,
PENNSYLVANIA.—Not later than 90 days after
the date of enactment of this Act, the Sec-
retary shall—

(1) review the report entitled ‘“‘Report of
the Chief of Engineers: Lackawanna River at
Scranton, Pennsylvania’, dated June 29,
1992, to determine whether changed condi-
tions in the Diamond Plot and Green Ridge
sections, Scranton, Pennsylvania, would re-
sult in an economically justified flood dam-
age reduction project at those locations; and

(2) submit to Congress a report on the re-
sults of the review.

(v) CHARLESTON, SOUTH CAROLINA.—The
Secretary shall conduct a study of the
Charleston, South Carolina, estuary area lo-
cated in Charleston, Berkeley, and Dor-
chester Counties, South Carolina, for the
purpose of evaluating environmental condi-
tions in the tidal reaches of the Ashley, Coo-
per, Stono, and Wando Rivers and the lower
portions of Charleston Harbor.

On page 101, line 5, strike ‘‘(s)”’ and insert
C(w)”.

On page 101, line 6, strike ‘“The’’ and insert
“Not later than 2 years after the date of en-
actment of this Act, the’.

On page 101, line 11, strike ‘“‘and’’.

On page 102, line 5, strike the period and
insert a semicolon.

On page 102, between lines 5 and 6, insert
the following:

(3) use other non-Federal engineering anal-
yses and related studies in determining the
feasibility of sediment removal and control
as described in paragraph (1); and

(4) credit the costs of the non-Federal engi-
neering analyses and studies referred to in
paragraphs (2) and (3) toward the non-Fed-
eral share of the feasibility study conducted
under paragraph (1).

(x) MUSTANG ISLAND, CORPUS CHRISTI,
TEXAS.—The Secretary shall conduct a study
of navigation along the south-central coast
of Texas near Corpus Christi for the purpose
of determining the feasibility of con-
structing and maintaining the Packery
Channel on the southern portion of Mustang
Island.

On page 102, line 6, strike “‘(t)”’ and insert
“y).

On page 102, between lines 8 and 9, insert
the following:

(z) PRINCE WILLIAM COUNTY, VIRGINIA.—The
Secretary shall conduct a study of flooding,
erosion, and other water resource problems
in Prince William County, Virginia, includ-
ing an assessment of the wetland protection,
erosion control, and flood damage reduction
needs of the county.

(aa) PACIFIC REGION.—The Secretary shall
conduct studies in the interest of navigation
in the part of the Pacific Region that in-
cludes American Samoa, Guam, and the
Commonwealth of the Northern Mariana Is-
lands. For the purpose of this subsection, the
cost-sharing requirements of section 105 of
the Water Resources Development Act of
1986 (33 U.S.C. 2215) shall apply.
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(bb) MORGANZA, LOUISIANA TO THE GULF OF
MEXICO.—

(1) STUDY.—The Secretary shall conduct a
study of the environmental, flood control
and navigational impacts associated with
the construction of a lock structure in the
Houma Navigation Canal as an independent
feature of the overall flood damage preven-
tion study currently being conducted under
the Morganza, Liouisiana to the Gulf of Mex-
ico feasibility study. In preparing such
study, the Secretary shall consult the South
Terreboone Tidewater Management and Con-
servation District and consider the District’s
Preliminary Design Document, dated Feb-
ruary 1994. Further, the Secretary shall
evaluate the findings of the Coastal Wet-
lands Planning, Protection and Restoration
Federal Task Force, as authorized by P.L.
101-646, relating to the lock structure.

(2) REPORT.—The Secretary shall transmit
to Congress a report on the results of the
study conducted under subsection (a), to-
gether with recommendations on immediate
implementation not later than 6 months
after the enactment of this Act.

On page 102, between lines 10 and 11, insert
the following:

SEC. 201. GRAND PRAIRIE REGION AND BAYOU
METO BASIN, ARKANSAS.

The project for flood control and water
supply, Grand Prairie Region and Bayou
Meto Basin, Arkansas, authorized by section
204 of the Flood Control Act of 1950 (64 Stat.
174) and deauthorized under section 1001(b)(1)
of the Water Resources Development Act of
1986 (33 U.S.C. 579a(b)(1)), is authorized to be
carried out by the Secretary if, not later
than 1 year after the date of enactment of
this Act, the Secretary submits a report to
Congress that—

(1) describes necessary modifications to
the project that are consistent with the
functions of the Army Corps of Engineers;
and

(2) contains recommendations concerning
which Federal agencies (such as the Natural
Resources Conservation Service, the United
States Fish and Wildlife Service, the Bureau
of Reclamation, and the United States Geo-
logical Survey) are most appropriate to have
responsibility for carrying out the project.

On page 102, line 11, strike ‘201"’ and insert
€202,

On page 103, line 1, strike ‘202’ and insert
€203,

On page 103, line 10, strike ‘‘208”’ and insert
€204,

On page 103, line 22, strike ‘204’ and insert
€205,

On page 104, line 8, strike ‘“$121,000,000”’ and
insert ‘‘$156,000,000"".

On page 104, line 21, strike ‘205’ and insert
€206,

On page 105, between lines 18 and 19, insert
the following:

SEC. 207. EVERGLADES AND SOUTH FLORIDA
ECOSYSTEM RESTORATION.

(a) DEFINITIONS.—In this section:

(1) DEVELOP.—The term ‘‘develop’ means
any preconstruction or land acquisition
planning activity.

(2) SOUTH FLORIDA ECOSYSTEM.—The term
‘““‘South Florida ecosystem’ means the Flor-
ida Everglades restoration area that includes
lands and waters within the boundary of the
South Florida Water Management District,
the Florida Keys, and the near-shore coastal
waters of South Florida.

(3) TASK FORCE.—The term ‘“Task Force”
means the South Florida Ecosystem Res-
toration Task Force established by sub-
section (c).

(b) SOUTH FLORIDA ECOSYSTEM RESTORA-
TION.—

(1) MODIFICATIONS TO CENTRAL AND SOUTH-
ERN FLORIDA PROJECT.—
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(A) DEVELOPMENT.—The Secretary shall, if
necessary, develop modifications to the
project for Central and Southern Florida, au-
thorized by section 203 of the Flood Control
Act of 1948 (62 Stat. 1176), to restore, pre-
serve, and protect the South Florida eco-
system and to provide for the water-related
needs of the region.

(B) CONCEPTUAL PLAN.—

(i) IN GENERAL.—The modifications under
subparagraph (A) shall be set forth in a con-
ceptual plan prepared in accordance with
clause (ii) and adopted by the Task Force
(referred to in this section as the ‘‘concep-
tual plan’’).

(ii) BASIS FOR CONCEPTUAL PLAN.—The con-
ceptual plan shall be based on the rec-
ommendations specified in the draft report
entitled ‘‘Conceptual Plan for the Central
and Southern Florida Project Restudy’’, pub-
lished by the Governor’s Commission for a
Sustainable South Florida and dated June 4,
1996.

(C) INTEGRATION OF OTHER ACTIVITIES.—Res-
toration, preservation, and protection of the
South Florida ecosystem shall include a
comprehensive science-based approach that
integrates ongoing Federal and State efforts,
including—

(i) the project for the ecosystem restora-
tion of the Kissimmee River, Florida, au-
thorized by section 101 of the Water Re-
sources Development Act of 1992 (Public Law
102-580; 106 Stat. 4802);

(ii) the project for flood protection, West
Palm Beach Canal, Florida (canal C-51), au-
thorized by section 203 of the Flood Control
Act of 1962 (Public Law 87-874; 76 Stat. 1183),
as modified by section 205 of this Act;

(iii) the project for modifications to im-
prove water deliveries into Everglades Na-
tional Park authorized by section 104 of the
Everglades National Park Protection and
Expansion Act of 1989 (16 U.S.C. 410r-8);

(iv) the project for Central and Southern
Florida authorized by section 203 of the
Flood Control Act of 1968 (Public Law 90-483;
82 Stat. T740), as modified by section 204 of
this Act;

(v) activities under the Florida Keys Na-
tional Marine Sanctuary and Protection Act
(Public Law 101-65; 16 U.S.C. 1433 note); and

(vi) the Everglades construction project
implemented by the State of Florida under
the Everglades Forever Act of the State of
Florida.

(2) IMPROVEMENT OF WATER MANAGEMENT
FOR ECOSYSTEM RESTORATION.—The improve-
ment of water management, including im-
provement of water quality for ecosystem
restoration, preservation, and protection,
shall be an authorized purpose of the Central
and Southern Florida project referred to in
paragraph (1)(A). Project features necessary
to improve water management, including
features necessary to provide water to re-
store, protect, and preserve the South Flor-
ida ecosystem, shall be included in any
modifications to be developed for the project
under paragraph (1).

(3) SUPPORT PROJECTS.—The Secretary may
develop support projects and other facilities
necessary to promote an adaptive manage-
ment approach to implement the modifica-
tions authorized to be developed by para-
graphs (1) and (2).

(4) INTERIM IMPLEMENTATION REPORTS.—

(A) IN GENERAL.—Before the Secretary im-
plements a component of the conceptual
plan, including a support project or other fa-
cility under paragraph (3), the Jacksonville
District Engineer shall submit an interim
implementation report to the Task Force for
review.

(B) CONTENTS.—Each interim implementa-
tion report shall document the costs, bene-
fits, impacts, technical feasibility, and cost-
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effectiveness of the component and, as ap-
propriate, shall include documentation of en-
vironmental effects prepared under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(C) ENDORSEMENT BY TASK FORCE.—

(i) IN GENERAL.—If the Task Force endorses
the interim implementation report of the
Jacksonville District Engineer for a compo-
nent, the Secretary shall submit the report
to Congress.

(ii) COORDINATION  REQUIREMENTS.—En-
dorsement by the Task Force shall be
deemed to fulfill the coordination require-
ments under the first section of the Act enti-
tled ‘“‘An Act authorizing the construction of
certain public works on rivers and harbors
for flood control, and for other purposes’,
approved December 22, 1944 (33 U.S.C. 701-1).

(5) AUTHORIZATION.—

(A) IN GENERAL.—The Secretary shall not
initiate construction of a component until
such time as a law is enacted authorizing
construction of the component.

(B) DESIGN.—The Secretary may continue
to carry out detailed design of a component
after the date of submission to Congress of
the interim implementation report recom-
mending the component.

(6) COST SHARING.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Federal share of the
costs of preparing interim implementation
reports under paragraph (4) and imple-
menting the modifications (including the
support projects and other facilities) author-
ized to be developed by this subsection shall
be 50 percent.

(B) WATER QUALITY FEATURES.—

(i) IN GENERAL.—Subject to clause (ii), the
non-Federal share of the cost of project fea-
tures necessary to improve water quality
under paragraph (2) shall be 100 percent.

(ii) CRITICAL FEATURES.—If the Task Force
determines, by resolution accompanying en-
dorsement of an interim implementation re-
port under paragraph (4), that the project
features described in clause (i) are critical to
ecosystem restoration, the Federal share of
the cost of the features shall be 50 percent.

(C) REIMBURSEMENT.—The Secretary shall
reimburse the non-Federal interests for the
Federal share of any reasonable costs that
the non-Federal interests incur in acquiring
land for any component authorized by law
under paragraph (5) if the land acquisition
has been endorsed by the Task Force and
supported by the Secretary.

(c) SOUTH FLORIDA ECOSYSTEM RESTORA-
TION TASK FORCE.—

(1) ESTABLISHMENT AND MEMBERSHIP.—
There is established the South Florida Eco-
system Restoration Task Force, which shall
consist of the following members (or, in the
case of the head of a Federal agency, a des-
ignee at the level of assistant secretary or an
equivalent level):

(A) The Secretary of the Interior, who
shall serve as chairperson of the Task Force.

(B) The Secretary of Commerce.

(C) The Secretary.

(D) The Attorney General.

(E) The Administrator of the Environ-
mental Protection Agency.

(F') The Secretary of Agriculture.

(G) The Secretary of Transportation.

(H) 1 representative of the Miccosukee
Tribe of Indians of Florida, to be appointed
by the Secretary of the Interior from rec-
ommendations submitted by the tribal chair-
man.

(I) 1 representative of the Seminole Tribe
of Indians of Florida, to be appointed by the
Secretary of the Interior from recommenda-
tions submitted by the tribal chairman.

(J) 3 representatives of the State of Flor-
ida, to be appointed by the Secretary of the
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Interior from recommendations submitted
by the Governor of the State of Florida.

(K) 2 representatives of the South Florida
Water Management District, to be appointed
by the Secretary of the Interior from rec-
ommendations submitted by the Governor of
the State of Florida.

(L) 2 representatives of local governments
in the South Florida ecosystem, to be ap-
pointed by the Secretary of the Interior from
recommendations submitted by the Governor
of the State of Florida.

(2) DUTIES.—

(A) IN GENERAL.—The Task Force shall—

(i)(I) coordinate the development of con-
sistent policies, strategies, plans, programs,
and priorities for addressing the restoration,
protection, and preservation of the South
Florida ecosystem; and

(IT) develop a strategy and priorities for
implementing the components of the concep-
tual plan;

(ii) review programs, projects, and activi-
ties of agencies and entities represented on
the Task Force to promote the objectives of
ecosystem restoration and maintenance;

(iii) refine and provide guidance con-
cerning the implementation of the concep-
tual plan;

(iv)(I) periodically review the conceptual
plan in light of current conditions and new
information and make appropriate modifica-
tions to the conceptual plan; and

(IT) submit to Congress a report on each
modification to the conceptual plan under
subclause (I);

(v) establish a Florida-based working
group, which shall include representatives of
the agencies and entities represented on the
Task Force and other entities as appro-
priate, for the purpose of recommending
policies, strategies, plans, programs, and pri-
orities to the Task Force;

(vi) prepare an annual cross-cut budget of
the funds proposed to be expended by the
agencies, tribes, and governments rep-
resented on the Task Force on the restora-
tion, preservation, and protection of the
South Florida ecosystem; and

(vii) submit a biennial report to Congress
that summarizes the activities of the Task
Force and the projects, policies, strategies,
plans, programs, and priorities planned, de-
veloped, or implemented for restoration of
the South Florida ecosystem and progress
made toward the restoration.

(B) AUTHORITY TO ESTABLISH ADVISORY SUB-
COMMITTEES.—The Task Force and the work-
ing group established under subparagraph
(A)(v) may establish such other advisory sub-
committees as are necessary to assist the
Task Force in carrying out its duties, includ-
ing duties relating to public policy and sci-
entific issues.

(3) DECISIONMAKING.—Each decision of the
Task Force shall be made by majority vote
of the members of the Task Force.

(4) APPLICATION OF THE FEDERAL ADVISORY
COMMITTEE ACT.—

(A) CHARTER; TERMINATION.—The Task
Force shall not be subject to sections 9(c)
and 14 of the Federal Advisory Committee
Act (6 U.S.C. App.).

(B) NOTICE OF MEETINGS.—The Task Force
shall be subject to section 10(a)(2) of the Act,
except that the chairperson of the Task
Force is authorized to use a means other
than publication in the Federal Register to
provide notice of a public meeting and pro-
vide an equivalent form of public notice.

(5) COMPENSATION.—A member of the Task
Force shall receive no compensation for the
service of the member on the Task Force.

(6) TRAVEL EXPENSES.—Travel expenses in-
curred by a member of the Task Force in the
performance of services for the Task Force
shall be paid by the agency, tribe, or govern-
ment that the member represents.
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SEC. 208. ARKANSAS CITY AND WINFIELD, KAN-
SAS.

Notwithstanding any other provision of
law, for the purpose of commencing con-
struction of the project for flood control, Ar-
kansas City, Kansas, authorized by section
401(a) of the Water Resources Development
Act of 1986 (Public Law 99-662; 100 Stat. 4116),
and the project for flood control, Winfield,
Kansas, authorized by section 204 of the
Flood Control Act of 1965 (Public Law 89-298;
79 Stat. 1078), the project cooperation agree-
ments for the projects, as submitted by the
District Office of the Army Corps of Engi-
neers, Tulsa, Oklahoma, shall be deemed to
be approved by the Assistant Secretary of
the Army having responsibility for civil
works and the Tulsa District Commander as
of September 30, 1996, if the approvals have
not been granted by that date.

SEC. 209. MISSISSIPPI RIVER-GULF OUTLET, LOU-
ISIANA.

Section 844 of the Water Resources Devel-
opment Act of 1986 (Public Law 99-662; 100
Stat. 4177) is amended by adding at the end
the following:

‘“(c) COMMUNITY IMPACT  MITIGATION
PLAN.—Using funds made available under
subsection (a), the Secretary shall imple-
ment a comprehensive community impact
mitigation plan, as described in the evalua-
tion report of the New Orleans District Engi-
neer dated August 1995, that, to the max-
imum extent practicable, provides for miti-
gation or compensation, or both, for the di-
rect and indirect social and cultural impacts
that the project described in subsection (a)
will have on the affected areas referred to in
subsection (b).”.

SEC. 210. COLDWATER RIVER WATERSHED, MIS-
SISSIPPI.

Not later than 90 days after the date of en-
actment of this Act, the Secretary shall ini-
tiate all remaining work associated with the
Coldwater River Watershed Demonstration
Erosion Control Project, as authorized by
Public Law 98-8 (97 Stat. 13).

On page 105, line 19, strike “206’’ and insert
€211,

On page 106, line 8, strike ‘207"’ and insert
€212,

On page 106, between lines 14 and 15, insert
the following:

SEC. 213. YALOBUSHA RIVER WATERSHED, MIS-
SISSIPPI.

The project for flood control at Grenada
Lake, Mississippi, shall be extended to in-
clude the Yalobusha River Watershed (in-
cluding the Toposhaw Creek), at a total cost
of not to exceed $3,800,000. The Federal share
of the cost of flood control on the extended
project shall be 75 percent.

On page 106, line 15, strike ‘208’ and insert
€214,

On page 107, line 4, strike ‘209’ and insert
¢215”.

On page 107, line 11, strike ‘210"’ and insert
€216,

On page 108, line 1, strike ‘211>’ and insert
©217.

Beginning on page 108, strike line 7 and all
that follows through page 109, line 25, and in-
sert the following:

SEC. 218. QUEENS COUNTY, NEW YORK.

(a) DESCRIPTION OF NONNAVIGABLE AREA.—
Subject to subsections (b) and (c), the area of
Long Island City, Queens County, New York,
that—

(1) is not submerged;

(2) lies between the southerly high water
line (as of the date of enactment of this Act)
of Anable Basin (also known as the ‘‘11th
Street Basin’’) and the northerly high water
line (as of the date of enactment of this Act)
of Newtown Creek; and

(3) extends from the high water line (as of
the date of enactment of this Act) of the
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East River to the original high water line of
the East River;

is declared to be nonnavigable waters of the
United States.

(b) REQUIREMENT THAT AREA BE IM-
PROVED.—

(1) IN GENERAL.—The declaration of non-
navigability under subsection (a) shall apply
only to those portions of the area described
in subsection (a) that are, or will be, bulk-
headed, filled, or otherwise occupied by per-
manent structures or other permanent phys-
ical improvements (including parkland).

(2) APPLICABILITY OF FEDERAL LAW.—Im-
provements described in paragraph (1) shall
be subject to applicable Federal laws, includ-
ing—

(A) sections 9 and 10 of the Act entitled
“An Act making appropriations for the con-
struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes’, approved March 3, 1899 (33
U.S.C. 401 and 403);

(B) section 404 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1344); and

(C) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

(c) EXPIRATION DATE.—The declaration of
nonnavigability under subsection (a) shall
expire with respect to a portion of the area
described in subsection (a), if the portion—

(1) is not bulkheaded, filled, or otherwise
occupied by a permanent structure or other
permanent physical improvement (including
parkland) in accordance with subsection (b)
by the date that is 20 years after the date of
enactment of this Act; or

(2) requires an improvement described in
subsection (b)(2) that is subject to a permit
under an applicable Federal law, and the im-
provement is not commenced by the date
that is 5 years after the date of issuance of
the permit.

SEC. 219. BUFORD TRENTON IRRIGATION DIS-
TRICT, NORTH DAKOTA AND MON-
TANA.

(a) ACQUISITION OF EASEMENTS.—

(1) IN GENERAL.—The Secretary shall ac-
quire, from willing sellers, permanent flow-
age and saturation easements over—

(A) the land in Williams County, North Da-
kota, extending from the riverward margin
of the Buford Trenton Irrigation District
main canal to the north bank of the Missouri
River, beginning at the Buford Trenton Irri-
gation District pumping station located in
the NEV4 of section 17, T-152-N, R-104-W, and
continuing northeasterly downstream to the
land referred to as the East Bottom; and

(B) any other land outside the boundaries
of the land described in subparagraph (A)
within or contiguous to the boundaries of
the Buford-Trenton Irrigation District that
has been affected by rising ground water and
the risk of surface flooding.

(2) SCOPE.—The easements acquired by the
Secretary under paragraph (1) shall include
the right, power, and privilege of the Federal
Government to submerge, overflow, per-
colate, and saturate the surface and sub-
surface of the lands and such other terms
and conditions as the Secretary considers ap-
propriate.

(3) PAYMENT.—In acquiring the easements
under paragraph (1), the Secretary shall pay
an amount based on the unaffected fee value
of the lands to be acquired by the Federal
Government. For the purpose of this para-
graph, the unaffected fee value of the lands
is the value of the lands as if the lands had
not been affected by rising ground water and
the risk of surface flooding.

(b) CONVEYANCE OF DRAINAGE PUMPS.—Not-
withstanding any other law, the Secretary
shall—

(1) convey to the Buford Trenton Irrigation
District all right, title, and interest of the
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United States in the drainage pumps located
within the boundaries of the District; and

(2) provide a lump-sum payment of $60,000
for power requirements associated with the
operation of the drainage pumps.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $34,000,000, to remain
available until expended.

SEC. 220. JAMESTOWN DAM AND PIPESTEM DAM,
NORTH DAKOTA.

(a) REVISIONS TO WATER CONTROL MANU-
ALS.—In consultation with the State of
South Dakota and the James River Water
Development District, the Secretary shall
review and consider revisions to the water
control manuals for the Jamestown Dam and
Pipestem Dam, North Dakota, to modify op-
eration of the dams so as to reduce the mag-
nitude and duration of flooding and inunda-
tion of land located within the 10-year flood-
plain along the James River in South Da-
kota.

(b) FEASIBILITY STUDY.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall—

(A) complete a study to determine the fea-
sibility of providing flood protection for the
land referred to in subsection (a); and

(B) submit a report on the study to Con-
gress.

(2) CONSIDERATIONS.—In carrying out para-
graph (1), the Secretary shall consider all
reasonable project-related and other options.

On page 110, line 1, strike ‘213"’ and insert
€221,

On page 110, line 17, strike ‘214" and insert
€222,

On page 111, line 1, strike ‘215’ and insert
€223,

On page 111, line 16, strike ‘216’ and insert
€224,

On page 112, line 1, strike 217 and insert
€225,

On page 112, line 23, strike ‘218’ and insert
€226,

On page 113, strike lines 6 and 7 and insert
the following:

SEC. 227. VIRGINIA BEACH, VIRGINIA.

(a) ADJUSTMENT OF NON-FEDERAL SHARE.—
Notwithstanding any other provision of law,
the non-Federal share

On page 113, between lines 19 and 20, insert
the following:

(b) EXTENSION OF FEDERAL PARTICIPA-
TION.—

(1) IN GENERAL.—In accordance with sec-
tion 156 of the Water Resources Development
Act of 1976 (42 U.S.C. 1962d-5f), the Secretary
shall extend Federal participation in the
periodic nourishment of Virginia Beach as
authorized by section 101 of the River and
Harbor Act of 1954 (68 Stat. 12564) and modi-
fied by section 101 of the River and Harbor
Act of 1962 (Public Law 87-874; 76 Stat. 1177).

(2) DURATION.—Federal participation under
paragraph (1) shall extend until the earlier
of—

(A) the end of the 50-year period provided
for in section 156 of the Water Resources De-
velopment Act of 1976 (42 U.S.C. 1962d-5f);
and

(B) the completion of the project for beach
erosion control and hurricane protection,
Virginia Beach, Virginia, as modified by sec-
tion 102(cc) of the Water Resources Develop-
ment Act of 1992 (Public Law 102-580; 106
Stat. 4810).

On page 115, strike lines 21 through 25 and
insert the following:

SEC. 303. NATIONAL DAM SAFETY PROGRAM.

(a) FINDINGS.—Congress finds that—

(1)(A) dams are an essential part of the na-
tional infrastructure;

(B) dams fail from time to time with cata-
strophic results; and
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(C) dam safety is a vital public concern;

(2) dam failures have caused, and may
cause in the future, loss of life, injury, de-
struction of property, and economic and so-
cial disruption;

(3)(A) some dams are at or near the end of
their structural, useful, or operational life;
and

(B) the loss, destruction, and disruption re-
sulting from dam failures can be substan-
tially reduced through the development and
implementation of dam safety hazard reduc-
tion measures, including—

(i) improved design and construction
standards and practices supported by a na-
tional dam performance resource bank lo-
cated at Stanford University in California;

(ii) safe operation and maintenance proce-
dures;

(iii) early warning systems;

(iv) coordinated emergency preparedness
plans; and

(v) public awareness and involvement pro-
grams;

(4)(A) dam safety problems persist nation-
wide;

(B) while dam safety is principally a State
responsibility, the diversity in Federal and
State dam safety programs calls for national
leadership in a cooperative effort involving
the Federal Government, State governments,
and the private sector; and

(C) an expertly staffed and adequately fi-
nanced dam safety hazard reduction pro-
gram, based on Federal, State, local, and pri-
vate research, planning, decisionmaking, and
contributions, would reduce the risk of the
loss, destruction, and disruption resulting
from dam failure by an amount far greater
than the cost of the program;

(5)(A) there is a fundamental need for a na-
tional program for dam safety hazards reduc-
tion, and the need will continue; and

(B) to be effective, such a national program
will require input from, and review by, Fed-
eral and non-Federal experts in—

(i) dam design, construction, operation,
and maintenance; and

(ii) the practical application of dam failure
hazard reduction measures;

(6) as of the date of enactment of this
Act—

(A) there is no national dam safety pro-
gram; and

(B) the coordinating authority for national
leadership concerning dam safety is provided
through the dam safety program of the Fed-
eral Emergency Management Agency estab-
lished under Executive Order 12148 (50 U.S.C.
App. 2251 note) in coordination with mem-
bers of the Interagency Committee on Dam
Safety and with States; and

(7) while the dam safety program of FEMA
is a proper Federal undertaking, should con-
tinue, and should provide the foundation for
a national dam safety program, statutory
authority is needed—

(A) to meet increasing needs and to dis-
charge Federal responsibilities in dam safe-
ty;

(B) to strengthen the leadership role of
FEMA;

(C) to codify the national dam safety pro-
gram;

(D) to authorize the Director of FEMA to
communicate directly with Congress on au-
thorizations and appropriations; and

(E) to build on the hazard reduction as-
pects of dam safety.

(b) PURPOSE.—The purpose of this section
is to reduce the risks to life and property
from dam failure in the United States
through the establishment and maintenance
of an effective national dam safety program
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to bring together the expertise and resources
of the Federal and non-Federal communities
in achieving national dam safety hazard re-
duction.

(c) DAM SAFETY PROGRAM.—Public Law 92—
367 (33 U.S.C. 467 et seq.) is amended—

(1) by striking the first section and insert-
ing the following:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘National
Dam Safety Program Act’.”’;

(2) by striking sections 5 and 7 through 14;

(3) by redesignating sections 2, 3, 4, and 6
as sections 3, 4, 5, and 11, respectively;

(4) by inserting after section 1 (as amended
by paragraph (1)) the following:

“SEC. 2. DEFINITIONS.

“In this Act:

‘(1) BOARD.—The term ‘Board’ means a Na-
tional Dam Safety Review Board established
under section 8(h).

‘(2) DAM.—The term ‘dam’—

““(A) means any artificial barrier that has
the ability to impound water, wastewater, or
any liquid-borne material, for the purpose of
storage or control of water, that—

‘(i) is 25 feet or more in height from—

‘() the natural bed of the stream channel
or watercourse measured at the downstream
toe of the barrier; or

‘“(IT) if the barrier is not across a stream
channel or watercourse, from the lowest ele-
vation of the outside limit of the barrier;
to the maximum water storage elevation; or

‘(i) has an impounding capacity for max-
imum storage elevation of 50 acre-feet or
more; but

“(B) does not include—

‘(1) a levee; or

‘“(ii) a barrier described in subparagraph
(A) that—

““(I) is 6 feet or less in height regardless of
storage capacity; or

““(IT) has a storage capacity at the max-
imum water storage elevation that is 15
acre-feet or less regardless of height;
unless the barrier, because of the location of
the barrier or another physical char-
acteristic of the barrier, is likely to pose a
significant threat to human life or property
if the barrier fails (as determined by the Di-
rector).

‘(3) DIRECTOR.—The term ‘Director’ means
the Director of FEMA.

‘‘(4) FEDERAL AGENCY.—The term ‘Federal
agency’ means a Federal agency that de-
signs, finances, constructs, owns, operates,
maintains, or regulates the construction, op-
eration, or maintenance of a dam.

‘“(b) FEDERAL GUIDELINES FOR DAM SAFE-
TY.—The term ‘Federal Guidelines for Dam
Safety’ means the FEMA publication, num-
bered 93 and dated June 1979, that defines
management practices for dam safety at all
Federal agencies.

‘(6) FEMA.—The term ‘FEMA’ means the
Federal Emergency Management Agency.

““(T) HAZARD REDUCTION.—The term ‘hazard
reduction’ means the reduction in the poten-
tial consequences to life and property of dam
failure.

‘(8) ICODS.—The term ‘ICODS’ means the
Interagency Committee on Dam Safety es-
tablished by section 7.

‘“(9) PROGRAM.—The term ‘Program’ means
the national dam safety program established
under section 8.

“(10) STATE.—The term ‘State’ means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, and any other ter-
ritory or possession of the United States.

‘“(11) STATE DAM SAFETY AGENCY.—The
term ‘State dam safety agency’ means a
State agency that has regulatory authority
over the safety of non-Federal dams.
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‘“(12) STATE DAM SAFETY PROGRAM.—The
term ‘State dam safety program’ means a
State dam safety program approved and as-
sisted under section 8(f).

‘“(13) UNITED STATES.—The term ‘United
States’, when used in a geographical sense,
means all of the States.”’;

(5) in section 3 (as redesignated by para-
graph (3))—

(A) by striking ‘““SEC. 3. As” and inserting
the following:

“SEC. 3. INSPECTION OF DAMS.

‘‘(a) IN GENERAL.—AS”’; and

(B) by adding at the end the following:

‘“(b) STATE PARTICIPATION.—On request of a
State dam safety agency, with respect to any
dam the failure of which would affect the
State, the head of a Federal agency shall—

‘(1) provide information to the State dam
safety agency on the construction, oper-
ation, or maintenance of the dam; or

“(2) allow any official of the State dam
safety agency to participate in the Federal
inspection of the dam.”’;

(6) in section 4 (as redesignated by para-
graph (3)), by striking ‘“SEc. 4. As” and in-
serting the following:

“SEC. 4. INVESTIGATION REPORTS TO GOV-
ERNORS.

“AS”;

(7) in section 5 (as redesignated by para-
graph (3)), by striking ‘“‘SEcC. 5. For’ and in-
serting the following:

“SEC. 5. DETERMINATION OF DANGER TO HUMAN
LIFE AND PROPERTY.

“For”:

(8) by inserting after section 5 (as redesig-
nated by paragraph (3)) the following:

“SEC. 6. NATIONAL DAM INVENTORY.

“The Secretary of the Army, acting
through the Chief of Engineers, may main-
tain and periodically publish updated infor-
mation on the inventory of dams in the
United States.

“SEC. 7. INTERAGENCY COMMITTEE ON
SAFETY.

‘‘(a) ESTABLISHMENT.—There is established
an Interagency Committee on Dam Safety—

‘(1) comprised of a representative of each
of the Department of Agriculture, the De-
partment of Defense, the Department of En-
ergy, the Department of the Interior, the De-
partment of Labor, FEMA, the Federal En-
ergy Regulatory Commission, the Nuclear
Regulatory Commission, the Tennessee Val-
ley Authority, and the United States Section
of the International Boundary Commission;
and

‘“(2) chaired by the Director.

‘“(b) DUTIES.—ICODS shall encourage the
establishment and maintenance of effective
Federal and State programs, policies, and
guidelines intended to enhance dam safety
for the protection of human life and property
through—

‘(1) coordination and information ex-
change among Federal agencies and State
dam safety agencies; and

‘“(2) coordination and information ex-
change among Federal agencies concerning
implementation of the Federal Guidelines
for Dam Safety.

“SEC. 8. NATIONAL DAM SAFETY PROGRAM.

‘“(a) IN GENERAL.—The Director, in con-
sultation with ICODS and State dam safety
agencies, and the Board shall establish and
maintain, in accordance with this section, a
coordinated national dam safety program.
The Program shall—

‘(1) be administered by FEMA to achieve
the objectives set forth in subsection (c);

‘“(2) involve, to the extent appropriate,
each Federal agency; and

“(3) include—

‘“(A) each of the components described in
subsection (d);

‘(B) the implementation plan described in
subsection (e); and
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‘(C) assistance for State dam safety pro-
grams described in subsection (f).

““(b) DUTIES.—The Director shall—

‘(1) not later than 270 days after the date
of enactment of this paragraph, develop the
implementation plan described in subsection
(e);

‘(2) not later than 300 days after the date
of enactment of this paragraph, submit to
the appropriate authorizing committees of
Congress the implementation plan described
in subsection (e); and

“(3) by regulation, not later than 360 days
after the date of enactment of this para-
graph—

““(A) develop and implement the Program;

‘‘(B) establish goals, priorities, and target
dates for implementation of the Program;
and

“(C) to the extent feasible, provide a meth-
od for cooperation and coordination with,
and assistance to, interested governmental
entities in all States.

‘“(c) OBJECTIVES.—The objectives of the
Program are to—

‘(1) ensure that new and existing dams are
safe through the development of techno-
logically and economically feasible programs
and procedures for national dam safety haz-
ard reduction;

*“(2) encourage acceptable engineering poli-
cies and procedures to be used for dam site

investigation, design, construction, oper-
ation and maintenance, and emergency pre-
paredness;

‘“(3) encourage the establishment and im-
plementation of effective dam safety pro-
grams in each State based on State stand-
ards;

‘“(4) develop and encourage public aware-
ness projects to increase public acceptance
and support of State dam safety programs;

‘“(6) develop technical assistance materials
for Federal and non-Federal dam safety pro-
grams; and

‘“(6) develop mechanisms with which to
provide Federal technical assistance for dam
safety to the non-Federal sector.

‘“(d) COMPONENTS.—

‘(1) IN GENERAL.—The Program shall con-
sist of—

‘““(A) a Federal element and a non-Federal
element; and

‘(B) leadership activity, technical assist-
ance activity, and public awareness activity.

‘(2) ELEMENTS.—

‘“(A) FEDERAL.—The Federal element shall
incorporate the activities and practices car-
ried out by Federal agencies under section 7
to implement the Federal Guidelines for
Dam Safety.

‘“(B) NON-FEDERAL.—The non-Federal ele-
ment shall consist of—

‘(i) the activities and practices carried out
by States, local governments, and the pri-
vate sector to safely build, regulate, operate,
and maintain dams; and

‘“(ii) Federal activities that foster State ef-
forts to develop and implement effective pro-
grams for the safety of dams.

*“(3) FUNCTIONAL ACTIVITIES.—

‘‘(A) LEADERSHIP.—The leadership activity
shall be the responsibility of FEMA and shall
be exercised by chairing ICODS to coordi-
nate Federal efforts in cooperation with
State dam safety officials.

“(B) TECHNICAL ASSISTANCE.—The technical
assistance activity shall consist of the trans-
fer of knowledge and technical information
among the Federal and non-Federal elements
described in paragraph (2).

‘(C) PUBLIC AWARENESS.—The public
awareness activity shall provide for the edu-
cation of the public, including State and
local officials, in the hazards of dam failure,
methods of reducing the adverse con-
sequences of dam failure, and related mat-
ters.
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‘‘(e) IMPLEMENTATION PLAN.—The Director
shall—

‘(1) develop an implementation plan for
the Program that shall set, through fiscal
year 2001, year-by-year targets that dem-
onstrate improvements in dam safety; and

‘(2) recommend appropriate roles for Fed-
eral agencies and for State and local units of
government, individuals, and private organi-
zations in carrying out the implementation
plan.

““(f) ASSISTANCE FOR STATE DAM SAFETY
PROGRAMS.—

‘(1) IN GENERAL.—To encourage the estab-
lishment and maintenance of effective State
programs intended to ensure dam safety, to
protect human life and property, and to im-
prove State dam safety programs, the Direc-
tor shall provide assistance with amounts
made available under section 12 to assist
States in establishing and maintaining dam
safety programs—

‘“(A) in accordance with the criteria speci-
fied in paragraph (2); and

‘(B) in accordance with more advanced re-
quirements and standards established by the
Board and the Director with the assistance
of established criteria such as the Model
State Dam Safety Program published by
FEMA, numbered 123 and dated April 1987,
and amendments to the Model State Dam
Safety Program.

‘“(2) CRITERIA.—For a State to be eligible
for primary assistance under this subsection,
a State dam safety program must be working
toward meeting the following criteria, and
for a State to be eligible for advanced assist-
ance under this subsection, a State dam safe-
ty program must meet the following criteria
and be working toward meeting the advanced
requirements and standards established
under paragraph (1)(B):

‘“(A) AUTHORIZATION.—For a State to be el-
igible for assistance under this subsection, a
State dam safety program must be author-
ized by State legislation to include, at a
minimum—

‘(i) the authority to review and approve
plans and specifications to construct, en-
large, modify, remove, and abandon dams;

‘“(ii) the authority to perform periodic in-
spections during dam construction to ensure
compliance with approved plans and speci-
fications;

‘“(iii) a requirement that, on completion of
dam construction, State approval must be
given before operation of the dam;

“(iv)(I) the authority to require or perform
the inspection, at least once every 5 years, of
all dams and reservoirs that would pose a
significant threat to human life and property
in case of failure to determine the continued
safety of the dams and reservoirs; and

‘“(IT) a procedure for more detailed and fre-
quent safety inspections;

‘“(v) a requirement that all inspections be
performed under the supervision of a State-
registered professional engineer with related
experience in dam design and construction;

‘“(vi) the authority to issue notices, when
appropriate, to require owners of dams to
perform necessary maintenance or remedial
work, revise operating procedures, or take
other actions, including breaching dams
when necessary;

‘“(vii) regulations for carrying out the leg-
islation of the State described in this sub-
paragraph;

“‘(viii) provision for necessary funds—

“(I) to ensure timely repairs or other
changes to, or removal of, a dam in order to
protect human life and property; and

“(IT) if the owner of the dam does not take
action described in subclause (I), to take ap-
propriate action as expeditiously as prac-
ticable;
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‘Y(ix) a system of emergency procedures to
be used if a dam fails or if the failure of a
dam is imminent; and

‘(x) an identification of—

‘“(I) each dam the failure of which could be
reasonably expected to endanger human life;

‘“(II) the maximum area that could be
flooded if the dam failed; and

‘“(III) necessary public facilities that would
be affected by the flooding.

‘(B) FunDING.—For a State to be eligible
for assistance under this subsection, State
appropriations must be budgeted to carry
out the legislation of the State under sub-
paragraph (A).

““(3) WORK PLANS.—The Director shall enter
into a contract with each State receiving as-
sistance under paragraph (2) to develop a
work plan necessary for the State dam safe-
ty program of the State to reach a level of
program performance specified in the con-
tract.

‘“(4) MAINTENANCE OF EFFORT.—Assistance
may not be provided to a State under this
subsection for a fiscal year unless the State
enters into such agreement with the Direc-
tor as the Director requires to ensure that
the State will maintain the aggregate ex-
penditures of the State from all other
sources for programs to ensure dam safety
for the protection of human life and property
at or above a level equal to the average an-
nual level of the expenditures for the 2 fiscal
years preceding the fiscal year.

““(5) APPROVAL OF PROGRAMS.—

““(A) SUBMISSION.—For a State to be eligi-
ble for assistance under this subsection, a
plan for a State dam safety program shall be
submitted to the Director.

‘(B) APPROVAL.—A State dam safety pro-
gram shall be deemed to be approved 120 days
after the date of receipt by the Director un-
less the Director determines within the 120-
day period that the State dam safety pro-
gram fails to substantially meet the require-
ments of paragraphs (1) through (3).

¢“(C) NOTIFICATION OF DISAPPROVAL.—If the
Director determines that a State dam safety
program does not meet the requirements for
approval, the Director shall immediately no-
tify the State in writing and provide the rea-
sons for the determination and the changes
that are necessary for the plan to be ap-
proved.

‘(6) REVIEW OF STATE DAM SAFETY PRO-
GRAMS.—Using the expertise of the Board,
the Director shall periodically review State
dam safety programs. If the Board finds that
a State dam safety program has proven inad-
equate to reasonably protect human life and
property, and the Director concurs, the Di-
rector shall revoke approval of the State
dam safety program, and withhold assistance
under this subsection, until the State dam
safety program again meets the require-
ments for approval.

‘“(g) DAM SAFETY TRAINING.—At the re-
quest of any State that has or intends to de-
velop a State dam safety program, the Direc-
tor shall provide training for State dam safe-
ty staff and inspectors.

“(h) BOARD.—

‘(1) ESTABLISHMENT.—The Director may
establish an advisory board to be known as
the ‘National Dam Safety Review Board’ to
monitor State implementation of this sec-
tion.

‘“(2) AUTHORITY.—The Board may use the
expertise of Federal agencies and enter into
contracts for necessary studies to carry out
this section.

‘“(3) MEMBERSHIP.—The Board shall consist
of 11 members selected by the Director for
expertise in dam safety, of whom—

‘“(A) 1 member shall represent the Depart-
ment of Agriculture;

‘“(B) 1 member shall represent the Depart-
ment of Defense;
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“(C) 1 member shall represent the Depart-
ment of the Interior;

‘(D) 1 member shall represent FEMA;

‘“(E) 1 member shall represent the Federal
Energy Regulatory Commission;

““(F') 5 members shall be selected by the Di-
rector from among dam safety officials of
States; and

“(G) 1 member shall be selected by the Di-
rector to represent the United States Com-
mittee on Large Dams.

¢“(4) COMPENSATION OF MEMBERS.—

‘“(A) FEDERAL EMPLOYEES.—Each member
of the Board who is an officer or employee of
the United States shall serve without com-
pensation in addition to compensation re-
ceived for the services of the member as an
officer or employee of the United States.

‘“(B) OTHER MEMBERS.—Each member of the
Board who is not an officer or employee of
the United States shall serve without com-
pensation.

‘“(6) TRAVEL EXPENSES.—Each member of
the Board shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for an employee of an agen-
cy under subchapter I of chapter 57 of title 5,
United States Code, while away from the
home or regular place of business of the
member in the performance of services for
the Board.

‘(6) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
the Board.

“SEC. 9. RESEARCH.

‘“(a) IN GENERAL.—The Director, in co-
operation with ICODS, shall carry out a pro-
gram of technical and archival research to
develop—

‘(1) improved techniques, historical expe-
rience, and equipment for rapid and effective
dam construction, rehabilitation, and in-
spection; and

¢(2) devices for the continued monitoring
of the safety of dams.

‘“(b) CONSULTATION.—The Director shall
provide for State participation in research
under subsection (a) and periodically advise
all States and Congress of the results of the
research.

“SEC. 10. REPORTS.

‘“(a) REPORT ON DAM INSURANCE.—Not later
than 180 days after the date of enactment of
this subsection, the Director shall report to
Congress on the availability of dam insur-
ance and make recommendations concerning
encouraging greater availability.

““(b) BIENNIAL REPORTS.—Not later than 90
days after the end of each odd-numbered fis-
cal year, the Director shall submit a report
to Congress that—

‘(1) describes the status of the Program;

‘“(2) describes the progress achieved by
Federal agencies during the 2 preceding fis-
cal years in implementing the Federal
Guidelines for Dam Safety;

“(3) describes the progress achieved in dam
safety by States participating in the Pro-
gram; and

““(4) includes any recommendations for leg-
islative and other action that the Director
considers necessary.’’;

(9) in section 11 (as redesignated by para-
graph (3))—

(A) by striking ‘““‘SEc. 11. Nothing”’ and in-
serting the following:

“SEC. 11. STATUTORY CONSTRUCTION.

“Nothing’’;

(B) by striking ‘‘shall be construed (1) to
create” and inserting the following: ‘‘shall—

‘(1) create’’;

(C) by striking ‘‘or (2) to relieve’” and in-
serting the following:

‘(2) relieve’’; and

(D) by striking the period at the end and
inserting the following: ‘‘; or
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‘“(3) preempt any other Federal or State
law.””; and

(10) by adding at the end the following:
“SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) FUNDING.—

‘(1) NATIONAL DAM SAFETY PROGRAM.—

‘“‘(A) ANNUAL AMOUNTS.—There are author-
ized to be appropriated to FEMA to carry
out sections 7, 8, and 10 (in addition to any
amounts made available for similar purposes
included in any other Act and amounts made
available under paragraphs (2) through (5)),
$1,000,000 for fiscal year 1997, $2,000,000 for fis-
cal year 1998, $4,000,000 for fiscal year 1999,
$4,000,000 for fiscal year 2000, and $4,000,000
for fiscal year 2001.

“(B) ALLOCATION.—

‘(i) IN GENERAL.—Subject to clauses (ii)
and (iii), for each fiscal year, amounts made
available under this paragraph to carry out
section 8 shall be allocated among the States
as follows:

“(I) One-third among States that qualify
for assistance under section 8(f).

“(IT) Two-thirds among States that qualify
for assistance under section 8(f), to each such
State in proportion to—

‘‘(aa) the number of dams in the State that
are listed as State-regulated dams on the in-
ventory of dams maintained under section 6;
as compared to

“‘(bb) the number of dams in all States that
are listed as State-regulated dams on the in-
ventory of dams maintained under section 6.

“(ii) MAXIMUM AMOUNT OF ALLOCATION.—
The amount of funds allocated to a State
under this subparagraph may not exceed 50
percent of the reasonable cost of imple-
menting the State dam safety program.

‘(iii) DETERMINATION.—The Director and
the Board shall determine the amount allo-
cated to States needing primary assistance
and States needing advanced assistance
under section 8(f).

‘(2) NATIONAL DAM INVENTORY.—There is
authorized to be appropriated to carry out
section 6 $500,000 for each fiscal year.

“(3) DAM SAFETY TRAINING.—There is au-
thorized to be appropriated to carry out sec-
tion 8(g) $500,000 for each of fiscal years 1997
through 2001.

‘‘(4) RESEARCH.—There is authorized to be
appropriated to carry out section 9 $1,000,000
for each of fiscal years 1997 through 2001.

‘() STAFF.—There is authorized to be ap-
propriated to FEMA for the employment of
such additional staff personnel as are nec-
essary to carry out sections 6 through 9
$400,000 for each of fiscal years 1997 through

001.

“(b) LIMITATION ON USE OF AMOUNTS.—
Amounts made available under this Act may
not be used to construct or repair any Fed-
eral or non-Federal dam.”.

(d) CONFORMING AMENDMENT.—Section 3(2)
of the Indian Dams Safety Act of 1994 (25
U.S.C. 3802(2)) is amended by striking ‘‘the
first section of Public Law 92-367 (33 U.S.C.
467)” and inserting ‘‘section 2 of the National
Dam Safety Program Act’.

Beginning on page 137, strike line 13 and
all that follows through page 140, line 15, and
insert the following:

SEC. 329. WASHINGTON AQUEDUCT.

(a) DEFINITIONS.—In this section:

(1) NON-FEDERAL PUBLIC WATER SUPPLY CUS-
TOMER.—The term ‘‘non-Federal public water
supply customer’ means—

(A) the District of Columbia;

(B) Arlington County, Virginia; and

(C) the City of Falls Church, Virginia.

(2) WASHINGTON AQUEDUCT.—The term
“Washington Aqueduct” means the Wash-
ington Aqueduct facilities and related facili-
ties owned by the Federal Government as of
the date of enactment of this Act, includ-
ing—

(A) the dams, intake works, conduits, and
pump stations that capture and transport
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raw water from the Potomac River to the
Dalecarlia Reservoir;

(B) the infrastructure and appurtenances
used to treat water taken from the Potomac
River to potable standards; and

(C) related water distribution facilities.

(b) REGIONAL ENTITY.—

(1) IN GENERAL.—Congress encourages and
grants consent to the non-Federal public
water supply customers to establish a public
or private entity or to enter into an agree-
ment with an existing public or private enti-
ty to—

(A) receive title to the Washington Aque-
duct; and

(B) operate, maintain, and manage the
Washington Aqueduct in a manner that ade-
quately represents all interests of non-Fed-
eral public water supply customers.

(2) CONSIDERATION.—AnNn entity receiving
title to the Washington Aqueduct that is not
composed entirely of the non-Federal public
water supply customers shall receive consid-
eration for providing equity for the Aque-
duct.

(3) PRIORITY ACCESS.—The non-Federal pub-
lic water supply customers shall have pri-
ority access to any water produced by the
Aqueduct.

(4) CONSENT OF CONGRESS.—Congress grants
consent to the non-Federal public water sup-
ply customers to enter into any interstate
agreement or compact required to carry out
this section.

(6) STATUTORY CONSTRUCTION.—This section
shall not preclude the non-Federal public
water supply customers from pursuing any
option regarding ownership, operation, main-
tenance, and management of the Washington
Aqueduct.

(c) PROGRESS REPORT AND PLAN.—Not later
than 1 year after the date of enactment of
this Act, the Secretary shall report to the
Committee on Environment and Public
Works in the Senate and the Committee on
Transportation and Infrastructure in the
House of Representatives on any progress in
achieving a plan for the transfer of owner-
ship, operation, maintenance, and manage-
ment of the Washington Aqueduct to a pub-
lic or private entity.

(d) TRANSFER.—

(1) IN GENERAL.—Subject to subsection
(b)(2) and any terms or conditions the Sec-
retary considers appropriate to protect the
interests of the United States, the Secretary
may, with the consent of the non-Federal
public water supply customers and without
consideration to the Federal Government,
transfer all rights, title, and interest of the
United States in the Washington Aqueduct,
its real property, facilities, and personalty,
to a public or private entity established or
contracted with pursuant to subsection (b).

(2) ADEQUATE CAPABILITIES.—The Secretary
shall transfer ownership to the Washington
Aqueduct under paragraph (1) only if the
Secretary determines, after opportunity for
public input, that the entity to receive own-
ership of the Aqueduct has the technical,
managerial, and financial capability to oper-
ate, maintain, and manage the Aqueduct.

(3) RESPONSIBILITIES.—The Secretary shall
not transfer title under this subsection un-
less the entity to receive title assumes full
responsibility for performing and financing
the operation, maintenance, repair, replace-
ment, rehabilitation, and necessary capital
improvements of the Washington Aqueduct
so as to ensure the continued operation of
the Washington Aqueduct consistent with
Aqueduct’s intended purpose of providing an
uninterrupted supply of potable water suffi-
cient to meet the current and future needs of
the Aqueduct’s service area.

(e) INTERIM BORROWING AUTHORITY.—

(1) BORROWING.—

(A) IN GENERAL.—The Secretary is author-
ized to borrow from the Treasury of the
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United States such amounts for fiscal years
1997 and 1998 as is sufficient to cover any ob-
ligations that the United States Army Corps
of Engineers is required to incur in carrying
out capital improvements during fiscal years
1997 and 1998 for the Washington Aqueduct to
ensure continued operation of the Aqueduct
until such time as a transfer of title of the
Aqueduct has taken place.

(B) LIMITATION.—The amount borrowed by
the Secretary under subparagraph (A) may
not exceed $29 million for fiscal year 1997 and
$24 million for fiscal year 1998.

(C) AGREEMENT.—Amounts borrowed under
subparagraph (A) may only be used for cap-
ital improvements agreed to by the Army
Corps of Engineers and the non-Federal pub-
lic water supply customers.

(D) TERMS OF BORROWING.—

(i) IN GENERAL.—The Secretary of the
Treasury shall provide the funds borrowed
under subparagraph (A) under such terms
and conditions as the Secretary of Treasury
determines to be necessary and in the public
interest and subject to the contracts re-
quired in paragraph (2).

(ii) SPECIFIED TERMS.—The term of any
amounts borrowed under subparagraph (A)
shall be for a period of not less than 20 years.
There shall be no penalty for the prepayment
of any amounts borrowed under subpara-
graph (A).

(2) CONTRACTS WITH PUBLIC WATER SUPPLY
CUSTOMERS.—

(A) CONTRACTS TO REPAY CORPS DEBT.—To
the extent provided in appropriations Act,
and in accordance with paragraph (1), the
Chief of Engineers of the Army Corps of En-
gineers may enter into a series of contracts
with each public water supply customer
under which the customer commits to repay
a pro-rata share (based on water purchase) of
the principal and interest owed by the Sec-
retary to the Secretary of the Treasury
under paragraph (1). Any customer, or cus-
tomers, may prepay, at any time, the pro-
rata share of the principal and interest then
owed by the customer and outstanding, or
any portion thereof, without penalty. Under
each of the contracts, the customer that en-
ters into the contract shall commit to pay
any additional amount necessary to fully off-
set the risk of default on the contract.

(B) OFFSETTING OF RISK OF DEFAULT.—Each
contract under subparagraph (A) shall in-
clude such additional terms and conditions
as the Secretary of the Treasury may require
so that the value to the Government of the
contracts is estimated to be equal to the
obligational authority used by the Army
Corps of Engineers for modernizing the
Washington Aqueduct at the time that each
series of contracts is entered into.

(C) OTHER CONDITIONS.—Each contract en-
tered into under subparagraph (A) shall—

(i) provide that the public water supply
customer pledges future income only from
fees assessed to operate and maintain the
Washington Aqueduct;

(ii) provide the United States priority in
regard to income from fees assessed to oper-
ate and maintain the Washington Aqueduct;
and

(iii) include other conditions not incon-
sistent with this section that the Secretary
of the Treasury determines to be appro-
priate.

(3) EXTENSION OF BORROWING AUTHORITY.—If
no later than 24 months from the date of en-
actment of this Act, a written agreement in
principle has been reached between the Sec-
retary, the non-Federal public water supply
customers, and (if one exists) the public or
private entity proposed to own, operate,
maintain, and manage the Washington Aque-
duct, then it shall be appropriated to the
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Secretary for fiscal year 1999 borrowing au-
thority, and the Secretary shall borrow,
under the same terms and conditions noted
in this subsection, in an amount sufficient to
cover those obligations which the Army
Corps of Engineers is required to incur in
carrying out capital improvements that year
for the Washington Aqueduct to ensure con-
tinued operations until the transfer con-
templated in subsection (b) has taken place,
provided that this borrowing shall not ex-
ceed $22 million in fiscal year 1999; provided
also that no such borrowings shall occur
once such non-Federal public or private
owner shall have been established and
achieved the capacity to borrow on its own.

(4) IMPACT ON IMPROVEMENT PROGRAM.—Not
later than 6 months after the date of enact-
ment of this Act, the Secretary, in consulta-
tion with other Federal agencies, shall trans-
mit to the Committee on Environment and
Public Works in the Senate and the Com-
mittee on Transportation and Infrastructure
in the House of Representatives a report that
assesses the impact of the borrowing author-
ity referred to in this subsection on the near
term improvement projects in the Wash-
ington Aqueduct Improvement Program,
work scheduled during this period and the fi-
nancial liability to be incurred.

(f) DELAYED REISSUANCE OF NPDES PER-
MIT.—In recognition of more efficient water-
facility configurations that might be
achieved through various possible ownership
transfers of the Washington Aqueduct, the
United States Environmental Protection
Agency shall delay the reissuance of the
NPDES permit for the Washington Aqueduct
until Federal fiscal year 1999.

On page 148, between lines 5 and 6, insert
the following:

SEC. 333. SHORE PROTECTION.

(a) IN GENERAL.—Subsection (a) of the first
section of the Act of August 13, 1946 (60 Stat.
1056, chapter 960; 33 U.S.C. 426e(a)), is amend-
ed—

(1) by striking ‘‘damage to the shores’ and
inserting ‘‘damage to the shores and beach-
es’’; and

(2) by striking ‘‘the following provisions’
and all that follows through the period at
the end and inserting the following: ‘‘this
Act, to promote shore protection projects
and related research that encourage the pro-
tection, restoration, and enhancement of
sandy beaches, including beach restoration
and periodic beach nourishment, on a com-
prehensive and coordinated basis by the Fed-
eral Government, States, localities, and pri-
vate enterprises. In carrying out this policy,
preference shall be given to areas in which
there has been a Federal investment of funds
and areas with respect to which the need for
prevention or mitigation of damage to shores
and beaches is attributable to Federal navi-
gation projects or other Federal activities.”.

(b) DEFINITION OF SHORE PROTECTION
PROJECT.—Section 4 of the Act of August 13,
1946 (60 Stat. 1057, chapter 960; 33 U.S.C.
426h), is amended—

(1) by striking ‘“SEC. 4. As used in this Act,
the word ‘shores’ includes all the shorelines”
and inserting the following:

“SEC. 4. DEFINITIONS.

“In this Act:

‘(1) SHORE.—The term
each shoreline of each’; and

(2) by adding at the end the following:

¢“(2) SHORE PROTECTION PROJECT.—The term
‘shore protection project’ includes a project
for beach nourishment, including the re-
placement of sand.”’.

On page 148, line 6, strike ‘333"’ and insert
334,

On page 153, after line 24, add the fol-
lowing:

‘shore’ includes
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SEC. 335. REVIEW PERIOD FOR STATE AND FED-
ERAL AGENCIES.

Paragraph (a) of the first section of the
Act entitled ‘““An Act authorizing the con-
struction of certain public works on rivers
and harbors for flood control, and for other
purposes’’, approved December 22, 1944 (33
U.S.C. 701-1(a)), is amended—

(1) in the ninth sentence,
‘“ninety’” and inserting ‘‘30’’; and

(2) in the eleventh sentence, by striking
“‘ninety-day’’ and inserting ‘‘30-day’’.

SEC. 336. DREDGED MATERIAL DISPOSAL FACILI-
TIES.

(a) IN GENERAL.—Section 101 of the Water
Resources Development Act of 1986 (33 U.S.C.
2211) is amended by adding at the end the fol-
lowing:

“(f) DREDGED MATERIAL DISPOSAL FACILI-
TIES.—

‘(1) IN GENERAL.—The construction of all
dredged material disposal facilities associ-
ated with Federal navigation projects for
harbors and inland harbors, including diking
and other improvements necessary for the
proper disposal of dredged material, shall be
considered to be general navigation features
of the projects and shall be cost-shared in ac-
cordance with subsection (a).

“(2) COST SHARING FOR OPERATION AND
MAINTENANCE.—

‘“(A) IN GENERAL.—The Federal share of the
cost of operation and maintenance of each
disposal facility to which paragraph (1) ap-
plies shall be determined in accordance with
subsection (b).

‘(B) SOURCE OF FEDERAL SHARE.—The Fed-
eral share of the cost of construction of
dredged material disposal facilities associ-
ated with the operation and maintenance of
Federal navigation projects for harbors and
inland harbors shall be—

‘(i) considered to be eligible operation and
maintenance costs for the purpose of section
210(a); and

‘“(ii) paid with sums appropriated out of
the Harbor Maintenance Trust Fund estab-
lished by section 9505 of the Internal Rev-
enue Code of 1986.

¢“(3) APPORTIONMENT OF FUNDING.—The Sec-
retary shall ensure, to the extent prac-
ticable, that—

‘“(A) funding requirements for operation
and maintenance dredging of commercial
navigation harbors are considered fully be-
fore Federal funds are obligated for payment
of the Federal share of costs associated with
the construction of dredged material dis-
posal facilities under paragraph (1); and

“(B) funds expended for such construction
are equitably apportioned in accordance with
regional needs.

““(4) APPLICABILITY.—

‘“(A) IN GENERAL.—This subsection shall
apply to the construction of any dredged ma-
terial disposal facility for which a contract
for construction has not been awarded on or
before the date of enactment of this sub-
section.

“(B) AMENDMENT OF EXISTING AGREE-
MENTS.—The Secretary may, with the con-
sent of the non-Federal interest, amend a
project cooperation agreement executed be-
fore the date of enactment of this subsection
to reflect paragraph (1) with respect to any
dredged material disposal facility for which
a contract for construction has not been
awarded as of that date.

““(5) NON-FEDERAL SHARE OF COSTS.—Noth-
ing in this subsection shall impose, increase,
or result in the increase of the non-Federal
share of the costs of any existing dredged
material disposal facility authorized to be
provided before the date of enactment of this
subsection.”.

(b) DEFINITION OF ELIGIBLE OPERATIONS AND
MAINTENANCE.—Section 214(2)(A) of the
Water Resources Development Act of 1986 (33

by striking
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U.S.C. 2241(2)(A)) is amended by inserting be-
fore the period at the end the following: °°,
dredging and disposal of contaminated sedi-
ments that are in or that affect the mainte-
nance of a Federal navigation channel, miti-
gation for storm damage and environmental
impacts resulting from a Federal mainte-
nance activity, and operation and mainte-
nance of a dredged material disposal facil-
ity”.

SEC. 337. APPLICABILITY OF COST-SHARING PRO-

VISIONS.

Section 103(e)(1) of the Water Resources
Development Act of 1986 (33 U.S.C. 2213(e)(1))
is amended by adding at the end the fol-
lowing: ‘“‘For the purpose of the preceding
sentence, physical construction shall be con-
sidered to be initiated on the date of the
award of a construction contract.”.

SEC. 338. SECTION 215 REIMBURSEMENT LIMITA-
TION PER PROJECT.

(a) IN GENERAL.—The last sentence of sec-
tion 215(a) of the Flood Control Act of 1968
(42 U.S.C. 1962d-ba(a)) is amended—

(1) by striking ‘$3,000,000" and inserting
‘$5,000,000"’; and

(2) by striking the second period at the
end.

(b) MODIFICATION OF REIMBURSEMENT LIMI-
TATION FOR SAN ANTONIO RIVER AUTHORITY.—
Notwithstanding the last sentence of section
215(a) of the Flood Control Act of 1968 (42
U.S.C. 1962d-5a(a)) and the agreement exe-
cuted on November 7, 1992, by the Secretary
and the San Antonio River Authority, Texas,
the Secretary shall reimburse the San Anto-
nio River Authority in an amount not to ex-
ceed a total of $5,000,000 for the work carried
out by the Authority under the agreement,
including any amounts paid to the Authority
under the terms of the agreement before the
date of enactment of this Act.

SEC. 339. WAIVER OF UNECONOMICAL COST-
SHARING REQUIREMENT.

The first sentence of section 221(a) of the
Flood Control Act of 1970 (42 U.S.C. 1962d-
5b(a)) is amended by inserting before the pe-
riod at the end the following: ¢, except that
no such agreement shall be required if the
Secretary determines that the administra-
tive costs associated with negotiating, exe-
cuting, or administering the agreement
would exceed the amount of the contribution
required from the non-Federal interest’’.

SEC. 340. PLANNING ASSISTANCE TO STATES.

Section 22 of the Water Resources Develop-
ment Act of 1974 (42 U.S.C. 1962d-16) is
amended—

(1) in subsection (a), by inserting ¢, water-
sheds, and ecosystems’ after ‘‘basins’’;

(2) in subsection (b)—

(A) by striking paragraph (2); and

(B) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively; and

(3) in subsection (¢c)—

(A) by striking ‘$6,000,000’ and inserting
¢‘$10,000,000”’; and

(B) by striking
‘$500,000"".

SEC. 341. RECOVERY OF COSTS FOR CLEANUP OF
HAZARDOUS SUBSTANCES.

Any amount recovered under section 107 of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9607) for any response action taken by
the Secretary in support of the civil works
program of the Army Corps of Engineers, and
any amount recovered by the Secretary from
a contractor, insurer, surety, or other person
to reimburse the Secretary for any expendi-
ture for environmental response activities in
support of the civil works program, shall be
credited to the trust fund account to which
the cost of the response action has been or
will be charged.

€“$300,000” and inserting
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SEC. 342. CITY OF NORTH BONNEVILLE, WASH-
INGTON.

Section 9147 of the Department of Defense
Appropriations Act, 1993 (Public Law 102-396;
106 Stat. 1940), is amended to read as follows:
“SEC. 9147. CITY OF NORTH BONNEVILLE, WASH-

INGTON.

‘“(a) CONVEYANCES.—

‘(1 IN GENERAL.—The project for Bonne-
ville Lock and Dam, Columbia River, Oregon
and Washington, authorized by the Act of
August 20, 1937 (commonly known as the
‘Bonneville Project Act of 1937’) (60 Stat. 731,
chapter 720; 16 U.S.C. 832 et seq.), and modi-
fied by section 83 of the Water Resources De-
velopment Act of 1974 (Public Law 93-251; 88
Stat. 35), is further modified to authorize the
Secretary of the Army to convey to the city
of North Bonneville, Washington (referred to
in this section as the ‘city’), at no further
cost to the city, all right, title, and interest
of the United States in and to—

‘“(A) any municipal facilities, utilities, fix-
tures, and equipment for the relocated city,
and any remaining lands designated as open
spaces or municipal lots not previously con-
veyed to the city, specifically Lots M1
through M15, M16 (known as the ‘community
center lot’), M18, M19, M22, M24, S42 through
S45, and S52 through S60, as shown on the
plats of Skamania County, Washington;

‘(B) the lot known as the ‘school lot’ and
shown as Lot 2, Block 5, on the plats of relo-
cated North Bonneville, recorded in
Skamania County, Washington;

“(C) Parcels 2 and C, but only on the com-
pletion of any environmental response ac-
tivities required under applicable law;

‘(D) that portion of Parcel B lying south
of the city boundary, west of the sewage
treatment plant, and north of the drainage
ditch that is located adjacent to the north-
erly limit of the Hamilton Island landfill, if
the Secretary of the Army determines, at
the time of the proposed conveyance, that
the Department of the Army has taken all
actions necessary to protect human health
and the environment;

‘““(E) such portions of Parcel H as can be
conveyed without a requirement for further
investigation, inventory, or other action by
the Secretary of the Army under the Na-
tional Historic Preservation Act (16 U.S.C.
470 et seq.); and

‘“(F) such easements as the Secretary of
the Army considers necessary for—

‘(i) sewer and water line crossings of relo-
cated Washington State Highway 14; and

‘‘(ii) reasonable public access to the Co-
lumbia River across such portions of Ham-
ilton Island as remain in the ownership of
the United States.

¢(2) TIMING OF CONVEYANCES.—The convey-
ances described in subparagraphs (A), (B),
(E), and (F)(1) of paragraph (1) shall be com-
pleted not later than 180 days after the
United States receives the release described
in subsection (b)(2). All other conveyances
shall be completed expeditiously, subject to
any conditions specified in the applicable
subparagraph of paragraph (1).

““(b) EFFECT OF CONVEYANCES.—

‘(1) CONGRESSIONAL INTENT.—The convey-
ances authorized by subsection (a) are in-
tended to resolve all outstanding issues be-
tween the United States and the city.

¢“(2) ACTION BY CITY BEFORE CONVEYANCES.—
As prerequisites to the conveyances, the city
shall—

‘“(A) execute an acknowledgment of pay-
ment of just compensation;

‘(B) execute a release of all claims for re-
lief of any kind against the United States
arising from the relocation of the city or any
Federal statute enacted before the date of
enactment of this subparagraph relating to
the city; and
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“(C) dismiss, with prejudice, any pending
litigation involving matters described in
subparagraph (B).

‘“(3) ACTION BY ATTORNEY GENERAL.—On re-
ceipt of the city’s acknowledgment and re-
lease described in paragraph (2), the Attor-
ney General shall—

‘“(A) dismiss any pending litigation arising
from the relocation of the city; and

‘(B) execute a release of all rights to dam-
ages of any kind (including any interest on
the damages) under Town of North Bonne-
ville, Washington v. United States, 11 Cl. Ct.
694, aff’d in part and rev’d in part, 833 F.2d
1024 (Fed. Cir. 1987), cert. denied, 485 U.S. 1007
(1988).

‘“(4) ACTION BY CITY AFTER CONVEYANCES.—
Not later than 60 days after the conveyances
authorized by subparagraphs (A) through
(F)(i) of subsection (a)(1) have been com-
pleted, the city shall—

‘“(A) execute an acknowledgment that all
entitlements to the city under the subpara-
graphs have been fulfilled; and

“(B) execute a release of all claims for re-
lief of any kind against the United States
arising from this section.

“(c) AUTHORITY OF CITY OVER CERTAIN
LANDS.—Beginning on the date of enactment
of paragraph (1), the city or any successor in
interest to the city—

‘(1) shall be precluded from exercising any
jurisdiction over any land owned in whole or
in part by the United States and adminis-
tered by the Army Corps of Engineers in con-
nection with the Bonneville project; and

‘“(2) may change the zoning designations
of, sell, or resell Parcels S35 and S56, which
are designated as open spaces as of the date
of enactment of this paragraph.”.

SEC. 343. COLUMBIA RIVER TREATY FISHING AC-
CESS.

Section 401(a) of Public Law 100-581 (102
Stat. 2944) is amended—

(1) by striking ‘‘(a) All Federal” and all
that follows through ‘‘Columbia River Gorge
Commission” and inserting the following:

“‘(a) EXISTING FEDERAL LANDS.—

‘(1) IN GENERAL.—AIl Federal lands that
are included within the 20 recommended
treaty fishing access sites set forth in the
publication of the Army Corps of Engineers
entitled ‘Columbia River Treaty Fishing Ac-
cess Sites Post Authorization Change Re-
port’, dated April 1995,”’; and

(2) by adding at the end the following:

‘“(2) BOUNDARY ADJUSTMENTS.—The Sec-
retary of the Army, in consultation with af-
fected tribes, may make such minor bound-
ary adjustments to the lands referred to in
paragraph (1) as the Secretary determines
are necessary to carry out this title.”.

SEC. 344. TRI-CITIES AREA, WASHINGTON.

(a) GENERAL AUTHORITY.—AS soon as prac-
ticable after the date of enactment of this
Act, the Secretary shall make the convey-
ances to the local governments referred to in
subsection (b) of all right, title, and interest
of the United States in and to the property
described in subsection (b).

(b) PROPERTY DESCRIPTIONS.—

(1) BENTON COUNTY, WASHINGTON.—The
property to be conveyed under subsection (a)
to Benton County, Washington, is the prop-
erty in the county that is designated ‘‘Area
D” on Exhibit A to Army Lease No. DACW-
68-1-81-43.

(2) FRANKLIN COUNTY, WASHINGTON.—The
property to be conveyed under subsection (a)
to Franklin County, Washington, is—

(A) the 105.01 acres of property leased
under Army Lease No. DACW-68-1-77-20 as
executed by Franklin County, Washington,
on April 7, 1977;

(B) the 35 acres of property leased under
Supplemental Agreement No. 1 to Army
Lease No. DACW-68-1-77-20;
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(C) the 20 acres of property commonly
known as ‘‘Richland Bend” that is des-
ignated by the shaded portion of Lot 1, Sec-
tion 11, and the shaded portion of Lot 1, Sec-
tion 12, Township 9 North, Range 28 East,
W.M. on Exhibit D to Supplemental Agree-
ment No. 2 to Army Lease No. DACW-68-1—
77-20;

(D) the 7.05 acres of property commonly
known as ‘‘Taylor Flat’” that is designated
by the shaded portion of Lot 1, Section 13,
Township 11 North, Range 28 East, W.M. on
Exhibit D to Supplemental Agreement No. 2
to Army Lease No. DACW-68-1-77-20;

(E) the 14.69 acres of property commonly
known as ‘“‘Byers Landing’ that is des-
ignated by the shaded portion of Lots 2 and
3, Section 2, Township 10 North, Range 28
East, W.M. on Exhibit D to Supplemental
Agreement No. 2 to Army Lease No. DACW-
68-1-77-20; and

(F) all levees in Franklin County, Wash-
ington, as of the date of enactment of this
Act, and the property on which the levees
are situated.

(3) CITY OF KENNEWICK, WASHINGTON.—The
property to be conveyed under subsection (a)
to the city of Kennewick, Washington, is the
property in the city that is subject to the
Municipal Sublease Agreement entered into
on April 6, 1989, between Benton County,
Washington, and the cities of Kennewick and
Richland, Washington.

(4) CITY OF RICHLAND, WASHINGTON.—The
property to be conveyed under subsection (a)
to the city of Richland, Washington, is the
property in the city that is subject to the
Municipal Sublease Agreement entered into
on April 6, 1989, between Benton County,
Washington, and the cities of Kennewick and
Richland, Washington.

(5) CITY OF PASCO, WASHINGTON.—The prop-
erty to be conveyed under subsection (a) to
the city of Pasco, Washington, is—

(A) the property in the city of Pasco,
Washington, that is leased under Army
Lease No. DACW-68-1-77-10; and

(B) all levees in the city, as of the date of
enactment of this Act, and the property on
which the levees are situated.

(6) PORT OF PASCO, WASHINGTON.—The prop-
erty to be conveyed under subsection (a) to
the Port of Pasco, Washington, is—

(A) the property owned by the United
States that is south of the Burlington North-
ern Railroad tracks in Lots 1 and 2, Section
20, Township 9 North, Range 31 East, W.M.;
and

(B) the property owned by the United
States that is south of the Burlington North-
ern Railroad tracks in Lots 1, 2, 3, and 4, in
each of Sections 21, 22, and 23, Township 9
North, Range 31 East, W.M.

(7) ADDITIONAL PROPERTIES.—In addition to
properties described in paragraphs (1)
through (6), the Secretary may convey to a
local government referred to in any of para-
graphs (1) through (6) such properties under
the jurisdiction of the Secretary in the Tri-
Cities area as the Secretary and the local
government agree are appropriate for con-
veyance.

(¢) TERMS AND CONDITIONS.—

(1) IN GENERAL.—The conveyances under
subsection (a) shall be subject to such terms
and conditions as the Secretary considers
necessary and appropriate to protect the in-
terests of the United States.

(2) SPECIAL RULES FOR FRANKLIN COUNTY.—
The property described in subsection
(b)(2)(F') shall be conveyed only after Frank-
lin County, Washington, enters into a writ-
ten agreement with the Secretary that pro-
vides that the United States shall continue
to operate and maintain the flood control
drainage areas and pump stations on the
property conveyed and that the TUnited
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States shall be provided all easements and
rights necessary to carry out the agreement.

(3) SPECIAL RULE FOR CITY OF PASCO.—The
property described in subsection (b)(5)(B)
shall be conveyed only after the city of
Pasco, Washington, enters into a written
agreement with the Secretary that provides
that the United States shall continue to op-
erate and maintain the flood control drain-
age areas and pump stations on the property
conveyed and that the United States shall be
provided all easements and rights necessary
to carry out the agreement.

(4) CONSIDERATION.—

(A) ADMINISTRATIVE COSTS.—A local gov-
ernment to which property is conveyed
under this section shall pay all administra-
tive costs associated with the conveyance.

(B) PARK AND RECREATION PROPERTIES.—
Properties to be conveyed under this section
that will be retained in public ownership and
used for public park and recreation purposes
shall be conveyed without consideration. If
any such property is no longer used for pub-
lic park and recreation purposes, title to the
property shall revert to the United States.

(C) OTHER PROPERTIES.—Properties to be
conveyed under this section and not de-
scribed in subparagraph (B) shall be con-
veyed at fair market value.

(d) LAKE WALLULA LEVEES.—

(1) DETERMINATION OF MINIMUM
HEIGHT.—

(A) CONTRACT.—Not later than 30 days
after the date of enactment of this Act, the
Secretary shall contract with a private enti-
ty agreed to under subparagraph (B) to de-
termine, not later than 180 days after the
date of enactment of this Act, the minimum
safe height for the levees of the project for
flood control, Lake Wallula, Washington.
The Secretary shall have final approval of
the minimum safe height.

(B) AGREEMENT OF LOCAL OFFICIALS.—A
contract shall be entered into under subpara-
graph (A) only with a private entity agreed
to by the Secretary, appropriate representa-
tives of Franklin County, Washington, and
appropriate representatives of the city of
Pasco, Washington.

(2) AUTHORITY.—A local government may
reduce, at its cost, the height of any levee of
the project for flood control, Lake Wallula,
Washington, within the boundaries of the
area under the jurisdiction of the local gov-
ernment to a height not lower than the min-
imum safe height determined under para-
graph (1).

SEC. 345. DESIGNATION OF LOCKS AND DAMS ON
TENNESSEE-TOMBIGBEE WATER-
WAY.

(a) IN GENERAL.—The following locks, and
locks and dams, on the Tennessee-Tombighbee
Waterway, located in the States of Alabama,
Kentucky, Mississippi, and Tennessee, are
designated as follows:

(1) Gainesville Lock and Dam at Mile 266
designated as Howell Heflin Lock and Dam.

(2) Columbus Lock and Dam at Mile 335
designated as John C. Stennis Lock and
Dam.

(3) The lock and dam at Mile 358 designated
as Aberdeen Lock and Dam.

(4) Lock A at Mile 371 designated as Amory
Lock.

(5) Lock B at Mile 376 designated as Glover
Wilkins Lock.

(6) Lock C at Mile 391 designated as Fulton
Lock.

(7) Lock D at Mile 398 designated as John
Rankin Lock.

(8) Lock E at Mile 407 designated as G.V.
“Sonny’’ Montgomery Lock.

(9) Bay Springs Lock and Dam at Mile 412
designated as Jamie Whitten Lock and Dam.

(b) LEGAL REFERENCES.—A reference in any
law, regulation, document, map, record, or
other paper of the United States to a lock, or

SAFE
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lock and dam, referred to in subsection (a)

shall be deemed to be a reference to the des-

ignation for the lock, or lock and dam, pro-

vided in the subsection.

SEC. 346. DESIGNATION OF J. BENNETT JOHN-
STON WATERWAY.

(a) IN GENERAL.—The portion of the Red
River, Louisiana, from new river mile 0 to
new river mile 235 shall be known and des-
ignated as the ‘‘J. Bennett Johnston Water-
way’’.

(b) REFERENCES.—Any reference in any
law, regulation, document, map, record, or
other paper of the United States to the por-
tion of the Red River described in subsection
(a) shall be deemed to be a reference to the
‘“J. Bennett Johnston Waterway’’.

On page 154, line 1, strike ‘334"’ and insert
€348,

On page 116, line 6, insert the following
after ‘‘authorized”: *‘, to the extent funds are
made available in appropriations acts,”.

————

THE DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 1997

SIMON AMENDMENTS NOS. 4446-4447

(Ordered to lie on the table.)

Mr. SIMON submitted two amend-
ments intended to be proposed by him
to the bill, S. 1894, supra; as follows:

AMENDMENT NoO. 4446

On page 88, between lines 7 and 8, insert
the following:

SEC. 8099. (a) CONSIDERATION OF PERCENT-
AGE OF WORK PERFORMED IN THE UNITED
STATES.—None of the funds appropriated to
the Department of Defense under this Act
may be obligated or expended to evaluate
competitive proposals submitted in response
to solicitations for a contracts for the pro-
curement of property or services except
when it is made known to the Federal offi-
cial having authority to obligate or expend
such funds that—

(1) a factor in such evaluation, as stated in
the solicitation, is the percentage of work
under the contract that the offeror plans to
perform in the United States; and

(2) a high importance is assigned to such
factor.

(b) BREACH OF CONTRACT FOR TRANSFER-
RING WORK OUTSIDE THE UNITED STATES.—
None of the funds appropriated to the De-
partment of Defense under this Act may be
obligated or expended to procure property or
services except when it is made known to the
Federal official having authority to obligate
or expend such funds that each contract for
the procurement of property or services in-
cludes a clause providing that the contractor
is deemed to have breached the contract if
the contractor performs significantly less
work in the United States than the con-
tractor stated, in its response to the solicita-
tion for the contract, that it planned to per-
form in the United States.

(¢) EFFECT OF BREACH ON CONTRACT
AWARDS AND THE EXERCISE OF OPTIONS UNDER
COVERED CONTRACTS.—None of the funds ap-
propriated to the Department of Defense
under this Act may be obligated or expended
to award a contract or exercise an option
under a contract, except when it is made
known to the Federal official having author-
ity to obligate or expend such funds that the
compliance of the contractor with its com-
mitment to perform a specific percentage of
work under such a contract inside the United
States is a factor of high importance in any
evaluation of the contractor’s past perform-
ance for the purposes of the contact award or
the exercise of the option.

(d) REQUIREMENT FOR OFFERORS TO PER-
FORM ESTIMATE—None of the funds appro-
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priated to the Department of Defense under
this Act may be obligated or expended to
award a contract for the procurement of
property or services unless the solicitation
for the contract contains a clause requiring
each offeror to provide an estimate of the
percentage of work that the offeror will per-
form in the United States.

(e) WAIVERS.—

(1) Subsections (a), (b), and (c) shall not
apply with respect to funds appropriated to
the Department of Defense under this Act
when it is made known to the Federal offi-
cial having authority to obligate or expend
such funds that an emergency situation or
the national security interests of the United
States requires the obligation or expenditure
of such funds.

(2) Subsections (a), (b) and (¢c) may be
waived on a subsection-by-subsection basis
for all contracts described in subsection (f) if
the Secretary of Defense or the Deputy Sec-
retary of Defense—

(A) makes a written determination, on a
nondelegable basis, that—

(1) the subsection cannot be implemented
in a manner that is consistent with the obli-
gations of the United States under existing
Reciprocal Procurement Agreements with
defense allies; and

(2) the implementation of the subsection in
a manner that is inconsistent with existing
Reciprocal Procurement Agreements would
result in a net loss of work performed in the
United States; and

(B) reports to the Congress, within 60 days
after the date of enactment of this Act, on
the reasons for such determinations.

(f) SCOPE OF COVERAGE.—This section ap-
plies—

(1) to any contract for any amount greater
than the simplified acquisition threshold (as
specified in section 2302(7) of title 10, United
States Code), other than a contract for a
commercial item as defined in section 2302
3)(@D); and

(2) to any contract for items described in
section 25634(a)(b) of such title.

(g) CONSTRUCTION.—Subsections (a), (b),
and (c) may not be construed to diminish the
primary importance of considerations of
quality in the procurement of defense-re-
lated property or services.

(h) EFFECTIVE DATE.—This section shall
apply with respect to contracts entered into
on or after the date this is 60 days after the
date of the enactment of this Act.

AMENDMENT NoO. 4447

On page 88, between lines 7 and 8, insert
the following:

SEC. 8099. (a) REPEAL OF TEMPORARY RE-
QUIREMENT RELATING TO EMPLOYMENT.—Title
VII of the Department of Defense Appropria-
tions Act, 1996 (Public Law 104-61; 109 Stat.
650), is amended under the heading ‘‘NA-
TIONAL SECURITY EDUCATION TRUST FUND” by
striking out the proviso.

(b) GENERAL PROGRAM REQUIREMENTS.—
Subsection (a)(1) of section 802 of the David
L. Boren National Security Education Act of
1991 (title VIII of Public Law 102-183; 50
U.S.C. 1902) is amended—

(1) by striking out subparagraph (A) and
inserting in lieu thereof the following new
subparagraph (A):

“(A) awarding scholarships to
graduate students who—

‘(i) are United States citizens in order to
enable such students to study, for at least
one academic semester or equivalent term,
in foreign countries that are critical coun-
tries (as determined under section
803(d)(4)(A) of this title) in those languages
and study areas where deficiencies exist (as
identified in the assessments undertaken
pursuant to section 806(d) of this title); and

under-
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‘(ii) pursuant to subsection (b)(2)(A) of
this section, enter into an agreement to
work for, and make their language skills
available to, an agency or office of the Fed-
eral Government or work in the field of high-
er education in the area of study for which
the scholarship was awarded;”’; and

(2) in subparagraph (B)—

(A) in clause (i), by inserting ‘‘relating to
the national security interests of the United
States’ after ‘‘international fields’’; and

(B) in clause (ii)—

(i) by striking out ‘‘subsection (b)(2)” and
inserting in lieu thereof ‘‘subsection
((2)(B)’; and

(ii) by striking out ‘““‘work for an agency or
office of the Federal Government or in”’ and
inserting in lieu thereof ‘‘work for, and make
their language skills available to, an agency
or office of the Federal Government or work
in”.

(c) SERVICE AGREEMENT.—Subsection (b) of
that section is amended—

(1) in the matter preceding paragraph (1),
by striking out ‘‘, or of scholarships’ and all
that follows through ‘12 months or more,”
and inserting in lieu thereof ‘‘or any scholar-
ship’’;

(2) by striking out paragraph (2) and in-
serting in lieu thereof the following new
paragraph (2):

“(2) will—

““(A) not later than eight years after such
recipient’s completion of the study for which
scholarship assistance was provided under
the program, and in accordance with regula-
tions issued by the Secretary—

‘(i) work in an agency or office of the Fed-
eral Government having national security
responsibilities (as determined by the Sec-
retary in consultation with the National Se-
curity Education Board) and make available
such recipient’s foreign language skills to an
agency or office of the Federal Government
approved by the Secretary (in consultation
with the Board), upon the request of the
agency or office, for a period specified by the
Secretary, which period shall be no longer
than the period for which scholarship assist-
ance was provided; or

‘“(ii) if the recipient demonstrates to the
Secretary (in accordance with such regula-
tions) that no position in an agency or office
of the Federal Government having national
security responsibilities is available, work in
the field of higher education in a discipline
relating to the foreign country, foreign lan-
guage, area study, or international field of
study for which the scholarship was awarded,
for a period specified by the Secretary, which
period shall be determined in accordance
with clause (i); or

‘“(B) upon completion of such recipient’s
education under the program, and in accord-
ance with such regulations—

‘(i) work in an agency or office of the Fed-
eral Government having national security
responsibilities (as so determined) and make
available such recipient’s foreign language
skills to an agency or office of the Federal
Government approved by the Secretary (in
consultation with the Board), upon the re-
quest of the agency or office, for a period
specified by the Secretary, which period
shall be not less than one and not more than
three times the period for which the fellow-
ship assistance was provided; or

‘‘(ii) if the recipient demonstrates to the
Secretary (in accordance with such regula-
tions) that no position in an agency or office
of the Federal Government having national
security responsibilities is available upon
the completion of the degree, work in the
field of higher education in a discipline re-
lating to the foreign country, foreign lan-
guage, area study, or international field of
study for which the fellowship was awarded,
for a period specified by the Secretary, which
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period shall be established in accordance
with clause (i); and”.

(d) EVALUATION OF PROGRESS IN LANGUAGE
SKILLS.—Such section 802 is further amended
by—

(1) redesignating subsections (c), (d), and
(e) as subsections (d), (e), and (f), respec-
tively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

““(c) EVALUATION OF PROGRESS IN LANGUAGE
SKILLS.—The Secretary shall, through the
National Security Education Program office,
administer a test of the foreign language
skills of each recipient of a scholarship or
fellowship under this title before the com-
mencement of the study or education for
which the scholarship or fellowship is award-
ed and after the completion of such study or
education. The purpose of the tests is to
evaluate the progress made by recipients of
scholarships and fellowships in developing
foreign language skills as a result of assist-
ance under this title.”.

(e) FUNCTIONS OF THE NATIONAL SECURITY
EDUCATION BOARD.—Section 803(d) of that
Act (50 U.S.C. 1903(d)) is amended—

(1) in paragraph (1), by inserting *‘, includ-
ing an order of priority in such awards that
favors individuals expressing an interest in
national security issues or pursuing a career
in an agency or office of the Federal Govern-
ment having national security responsibil-
ities” before the period;

(2) in paragraph (4)—

(A) in the matter preceding subparagraph
(A), by striking out ‘“‘Make recommenda-
tions”’ and inserting in lieu thereof ‘‘After
taking into account the annual analyses of
trends in language, international, and area
studies under section 806(b)(1), make rec-
ommendations’’;

(B) in subparagraph (A), by inserting ‘‘and
countries which are of importance to the na-
tional security interests of the United
States’ after ‘‘are studying’’; and

(C) in subparagraph (B), by inserting ‘‘re-
lating to the national security interests of
the United States’ after ‘‘of this title’’;

(3) by redesignating paragraph (5) as para-
graph (7); and

(4) by inserting after paragraph (4) the fol-
lowing new paragraphs:

‘() Encourage applications for fellowships
under this title from graduate students hav-
ing an educational background in disciplines
relating to science or technology.

‘“(6) Provide the Secretary on an on-going
basis with a list of scholarship recipients and
fellowship recipients who are available to
work for, or make their language sKkills
available to, an agency or office of the Fed-
eral Government having national security
responsibilities.”.

(f) REPORT ON PROGRAM.—(1) Not later than
six months after the date of the enactment
of this Act, the Secretary of Defense shall
submit to Congress a report assessing the
improvements to the program established
under the David L. Boren National Security
Education Act of 1991 (title VIII of Public
Law 102-183; 50 U.S.C. 1901 et seq.) that result
from the amendments made by this section.

(2) The report shall also include an assess-
ment of the contribution of the program, as
so improved, in meeting the national secu-
rity objectives of the United States.

JOHNSTON (AND BREAUX)
AMENDMENT NO. 4448

(Ordered to lie on the table.)

Mr. JOHNSTON (for himself and Mr.
BREAUX) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1894, supra; as follows:

On page 1, line 2 strike out “17,698,859,000
and insert in lieu thereof ‘“17,699,359,000°".
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FORD AMENDMENT NO. 4449

(Ordered to lie on the table.)

Mr. FORD submitted an amendment
intended to be proposed by him to the
bill, S. 1894, supra; as follows:

On page 65, strike out line 8 and all that
follows through page 66, line 15, and insert in
lieu thereof the following:

SEC. 8059. (a) The Secretary of Defense
shall conduct a pilot program to identify and
demonstrate feasible alternatives to inciner-
ation for the demilitarization of assembled
chemical munitions.

(b)(1) The Secretary of Defense shall des-
ignate an executive agent to carry out the
pilot program required to be conducted
under subsection (a).

(2) The executive agent shall—

(A) be an officer or executive of the United
States Government;

(B) be accountable to the Secretary of De-
fense; and

(C) not be, or have been, in direct or imme-
diate control of the chemical weapon stock-
pile demilitarization program established by
1412 of the Department of Defense Authoriza-
tion Act, 1986 (560 U.S.C. 1521) or the alter-
native disposal process program carried out
under sections 174 and 175 of the National De-
fense Authorization Act for Fiscal Year 1993
(Public Law 102-484; 50 U.S.C. 1521 note).

(3) The executive agent may—

(A) carry out the pilot program directly;

(B) enter into a contract with a private en-
tity to carry out the pilot program; or

(C) transfer funds to another department
or agency of the Federal Government in
order to provide for such department or
agency to carry out the pilot program.

(4) A department or agency that carries
out the pilot program under paragraph (3)(C)
may not, for purposes of the pilot program,
contract with or competitively select the or-
ganization within the Army that exercises
direct or immediate management control
over either program referred to in paragraph
(2)(C).

(5) The pilot program shall terminate not
later than September 30, 2000.

(c) Not later than December 15 of each year
in which the Secretary carries out the pilot
program, the Secretary shall submit to Con-
gress a report on the activities under the
pilot program during the preceding fiscal
year.

(d) Not later than December 31, 2000, the
Secretary of Defense shall—

(1) evaluate each demilitarization alter-
native identified and demonstrated under the
pilot program to determine whether that al-
ternative—

(A) is as safe and cost efficient as inciner-
ation for disposing of assembled chemical
munitions; and

(B) meets the requirements of section 1412
of the Department of Defense Authorization
Act, 1986; and

(2) submit to Congress a report containing
the evaluation.

(e)(1) Notwithstanding any other provision
of law and except as provided in paragraph
(2), the Secretary may not, during the one-
year period beginning on the date of the en-
actment of this Act, enter into any contract
for the purchase of long lead materials con-
sidered to be baseline incineration specific
materials for the construction of an inciner-
ator at any site in Kentucky or Colorado un-
less the executive agent designated for the
pilot program submits an application for
such permits as are necessary under the law
of the State of Kentucky or the law of the
State of Colorado, as the case may be, for
the construction at that site of a plant for
demilitarization of assembled chemical mu-
nitions by means of an alternative to incin-
eration.
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(2) The Secretary may enter into a con-
tract described in paragraph (1) beginning 60
days after the date on which the Secretary
submits to Congress—

(A) the report required by subsection (d)(2);
and

(B) the certification of the executive agent
that there exists no alternative technology
that is as safe and cost efficient as inciner-
ation for demilitarizing chemical munitions
at non-bulk sites and can meet the require-
ments of section 1412 of the Department of
Defense Authorization Act, 1986.

(f) In this section, the term ‘‘assembled
chemical munition” means an entire chem-
ical munition, including component parts,
chemical agent, propellant, and explosive.

(2)(1) Of the amount appropriated by title
VI under the heading ‘‘CHEMICAL AGENTS AND
MUNITIONS DESTRUCTION, DEFENSE"’,
$60,000,000 shall be available for the pilot pro-
gram under this section. Such amount may
not be derived from funds to be made avail-
able under the chemical demilitarization
program for the alternative technologies re-
search and development program at bulk
sites.

(2) Funds made available for the pilot pro-
gram pursuant to paragraph (1) shall be
made available to the executive agent for
use for the pilot program.

———

THE HAWAII JURISDICTION ACT
OF 1996

AKAKA AMENDMENT NO. 4450

(Ordered referred to the Committee
on Energy and Natural Resources.)

Mr. AKAKA submitted an amend-
ment intended to be proposed by him
to the bill (S. 1906) to include certain
territory within the jurisdiction of the
State of Hawaii, and for other pur-
poses; as follows:

On page 3, after line 24, add the following:

(9) WAKE ATOLL.—The term ‘‘Wake Atoll”
means all of the islands and appurtenant
reefs at the parallel of 19 degrees, 18 minutes,
of latitude north of the Equator and at the
meridian of 166 degrees, 35 minutes, of lon-
gitude east of Greenwich, England, and the
territorial waters of the islands and reefs.

On page 4, lines 4 of 5, strike ‘‘and Palmyra
Atoll” and insert ‘‘Palmyra Atoll, and Wake
Atoll”.

———————

THE DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 1997

KERRY (AND McCAIN)
AMENDMENT NO. 4451

(Ordered to lie on the table.)

Mr. KERRY (for himself and Mr.
McCAIN) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1894, supra; as follows:

On page 88, between lines 7 and 8, insert
the following:

SEC. 8099. Of the total amount appropriated
under title II, $20,000,000 shall be available
subject to authorization, until expended, for
payments to Vietnamese commandos cap-
tured and incarcerated by North Vietnam
after having entered the Democratic Repub-
lic of Vietnam pursuant to operations under
a Vietnam era operation plan known as
“OPLAN 34A”, or its predecessor, and to Vi-
etnamese operatives captured and incarcer-
ated by North Vietnamese forces while par-
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ticipating in operations in Laos or along the
Lao-Vietnamese border pursuant to “OPLAN
35", who died in captivity or who remained
in captivity after 1973, and who have not re-
ceived payment from the United States for
the period spent in captivity.

BOND (AND OTHERS) AMENDMENT
NO. 4452

(Ordered to lie on the table.)

Mr. BOND (for himself, Mr. FORD,
and Mr. LOTT) submitted an amend-
ment intended to be proposed by them
to the bill, S. 1894, supra; as follows:

On page 88, between lines 7 and 8, insert
the following:

SEC. 8099. None of the funds appropriated
by this Act may be obligated or expended—

(1) to reduce the number of units of special
operations forces of the Army National
Guard during fiscal year 1997;

(2) to reduce the authorized strength of
any such unit below the strength authorized
for the unit as of September 30, 1996; or

(3) to apply any administratively imposed
limitation on the assigned strength of any
such unit at less than the strength author-
ized for that unit as of September 30, 1996.

———————

NOTICES OF HEARINGS

COMMITTEE ON SMALL BUSINESS

Mr. BOND. Mr. President, I wish to
announce that the Committee on Small
Business will hold an oversight hearing
entitled Implementation of the Small
Business Regulatory Enforcement
Fairness Act of 1996 on Tuesday, July
23, 1996, beginning at 9:30 a.m., in room
428A of the Russell Senate Office Build-
ing.

For further information, please con-
tact Keith Cole 224-5175.

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND
MANAGEMENT

Mr. CRAIG. Mr. President, I would
like to announce for the benefit of
Members and the public that the hear-
ing previously noticed for the Sub-
committee on Forests and Public Land
Management of the Committee on En-
ergy and Natural Resources on several
measures relating to the Bureau of
Reclamation for July 30, 1996, at 9:30
a.m. and will now commence at 2:30
p.m. in the committee hearing room.

The measures that had been noticed
are:

S. 931. To authorize the construction
of the Lewis and Clark Rural Water
System and to authorize assistance to
the Lewis and Clark Rural Water Sys-
tem, Inc., a nonprofit corporation, for
the planning and construction of the
water supply system, and for other pur-
poses.

S. 1564. To amend the Small Rec-
lamation Projects Act of 1956 to au-
thorize the Secretary of the Interior to
provide loan guarantees for water sup-
ply, conservation, quality, and trans-
mission projects, and for other pur-
poses.

S. 1565. To amend the Small Rec-
lamation Projects Act of 1956 and to
supplement the Federal Reclamation
Laws by providing for Federal coopera-
tion in non-Federal projects and for
participation by non-Federal agencies
in Federal projects.
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S. 1649. To extend contracts between
the Bureau of Reclamation and irriga-
tion districts in Kansas and Nebraska,
and for other purposes.

S. 1719. To require the Secretary of
the Interior to offer to sell to certain
public agencies the indebtedness rep-
resenting the remaining repayment
balance of certain Bureau of Reclama-
tion projects in Texas, and for other
purposes.

In addition, the subcommittee will
receive testimony concerning S. 1921—
To authorize the Secretary of the Inte-
rior to transfer certain facilities at the
Minidoka project to the Burley Irriga-
tion District, and for other purposes.

As 1 stated, the hearing will now
take place on Tuesday, July 30, 1996, at
2:30 p.m. in room SD-366 of the Dirksen
Senate Office Building.

Those wishing to testify or submit
written statements for the record
should contact James Beirne at (202)
224-2564 or Betty Nevitt at (202) 224-0765
of the subcommittee staff or write the
Subcommittee on Forests and Public
Land Management, Committee on En-
ergy and Natural Resources, U.S. Sen-
ate, Washington, DC 20510.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Thursday, July
11, 1996, to conduct a hearing on S. 1800,
the Fair ATM Fees for Consumers Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Energy and Natural Resources be
granted permission to meet during the
session of the Senate on Thursday,
July 11, 1996, for purposes of conducting
a full committee hearing which is
scheduled to begin at 9:30 a.m. The pur-
pose of this oversight hearing is to re-
ceive testimony on the issue of com-
petitive change in the electric power
industry, focusing on the FERC whole-
sale open access transmission rule,
Order No. 888.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet
during the session of the Senate on
Thursday, July 11, 1996, at 10 a.m., to
hold a hearing on S. 1740, the Defense
of Marriage Act.

SUBCOMMITTEE ON AFRICAN AFFAIRS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Subcommittee
on African Affairs of the Committee on
Foreign Relations be authorized to
meet during the session of the Senate
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on Thursday, July 11, at 3 p.m., to hold
a hearing.

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND

MANAGEMENT

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Subcommittee
on Forests and Public Land Manage-
ment of the Committee on Energy and
Natural Resources be granted permis-
sion to meet during the session of the
Senate on Thursday, July 11, 1996, for
purposes of conducting a subcommittee
hearing which is scheduled to begin at
2 p.m. The purpose of this hearing is to
consider S. 1738, a bill to provide for
improved access to and use of the
Boundary Waters Canoe Area Wilder-
ness, and for other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

RETIREMENT OF COL. JOHN R.
BOURGEOIS

e Mr. WARNER. Mr. President, I am
pleased to recognize the dedication,
public service, and patriotism that has
personified the career of Col. John R.
Bourgeois, U.S. Marine Corps. Colonel
Bourgeois will be retiring on July 11,
after nearly 40 years in the Marine
Corps and after 17 years as director of
the U.S. Marine Band. On July 11,
which marks the 198th birthday of the
Marine Band, he will conduct his final
concert as director of ‘“The President’s
Own” at a change of command cere-
mony at Constitution Hall.

Colonel Bourgeois entered the Marine
Corps in 1956 and after his recruit
training was stationed in San Fran-
cisco as principal French hornist with
the Department of the Pacific Marine
Band. In 1958, he joined the U.S. Marine
Band here in Washington, both as a
French hornist and as an arranger.

He became the U.S. Marine Band op-
erations chief in 1968; assistant direc-
tor in 1974; and director in 1979. John
Bourgeois was promoted to the rank of
colonel in June 1983.

Col. John Bourgeois’s career has
spanned nine Presidential administra-
tions, and he has regularly conducted
both the Marine Band and the Marine
Chamber Orchestra at the Executive
Mansion. He has also selected the mu-
sical program and directed the band at
the U.S. Capitol for four Presidential
inaugurations.

As the 25th director of the Marine
Band, Colonel Bourgeois has held the
traditional post of music director of
Washington’s prestigious Gridiron
Club, and composed the ‘‘Gridiron Cen-
tennial” march to honor the club’s cen-
tenary in 1985. He is also the producer
of the annual satirical productions of
the Military Order of the Carabao, a
distinguished organization of past and
present members of our armed services
who served in the Far East.

In recognition of his outstanding
contributions to bands and band music,
both in the United States and abroad,
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Colonel Bourgeois has been awarded
the Medal of Sudler Order of Merit, and
the Star of the Sudler Order of Merit
from the John Phillip Sousa Founda-
tion. He has also received the Phi Mu
Alpha National Citation for service and
dedication to music and country.

Colonel Bourgeois is president of the
National Band Association and of the
John Phillip Sousa Foundation. He is
the past president of the American
Bandmasters Association and the
American vice president of the Inter-
national Military Music Society. He is
also a member of Washington’s cele-
brated Alfalfa Club.

Under the colonel’s leadership the
Marine Band presented its first over-
seas performances in history, visiting
the Netherlands, Ireland, Norway, Eng-
land, and, in 1990, performing an his-
toric 18 day concert tour of the former
Soviet Union.

A Louisianan by birth, I am proud to
say that John Bourgeois is a Virginian
by choice. He resides for much of the
yvear at his home in the beautiful Shen-
andoah area of Little Washington.

John Bourgeois is a man of great mu-
sical achievement and outstanding in-
tellectual qualities. I am honored to
call attention to his distinguished ca-
reer and to wish him well in retire-
ment.e

———

ARMY BREAST CANCER RESEARCH
PROGRAM

e Mr. LEAHY. Mr. President, during
the past 4 years, I have stood on the
floor of the Senate many times to ex-
press my strong committment for Fed-
eral support of breast cancer research.
I have been joined by colleagues from
both sides of the aisle, many whose
lives have been personally touched by
this deadly disease. Our voices have
joined the millions of American fami-
lies who have known all too well the
real consequences of this indiscrimi-
nate killer.

In 1992, the Members of this Chamber
heeded the message we sent about the
inadequacies of Federal dollars pro-
vided to researchers to find the causes
and cure of breast cancer. It was then
that Senator HARKIN and I successfully
transfered $210 million from star wars
to the Army Breast Cancer Research
Program at the Department of Defense.
Despite some formidable forces, an ad-
ditional $250 million has been appro-
priated for this successful program in
the 4 years since that time.

This year, I rise to thank my col-
leagues for their continued support of
the Army Breast Cancer Research Pro-
gram, particularly Senator STEVENS
for his leadership as the chairman of
the Appropriations Subcommittee on
Defense. When we first began circu-
lating the letter of support for the
Army Breast Cancer Program to Mem-
bers of the Senate, we were encouraged
by the number of Senators who sup-
ported the program. But when we com-
pleted the process, we were extremely
excited by the extraordinary support
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expressed by 54 Senators, the largest
number since the birth of this program.

Continued funding for the Depart-
ment of Defense Breast Cancer Pro-
gram is more critical now than ever.
Over the past 2 years, there have been
incredible discoveries at a very rapid
rate that offer fascinating insights into
the biology of breast cancer, such as
the isolation of breast cancer suscepti-
bility genes, and discoveries about the
basic mechanism of cancer cells. These
discoveries have brought into sharp
focus the areas of research that hold
promise and will build on the knowl-
edge and investment we have made.
The Army Breast Cancer Research Pro-
gram has provided researchers with the
tools to make these tremendous break-
throughs.e

————
TRIBUTE TO MERLE E. WOOD

e Mrs. FRAHM. Mr. President, I rise
today to honor an outstanding Kansan,
Merle Wood, who passed away earlier
this week. Merle was a resident of
Olathe, KS.

Merle spent the first 24 years of his
career as a petty officer in the U.S.
Navy, serving in both World War II and
the Korean Conflict. He retired as the
Navy’s chief hospital corpsman.

After his first retirement, Merle
served as a government relations rep-
resentative for American Home Prod-
ucts. In 1972 he went to work for Mar-
ion Laboratories as director and then
vice president of government affairs. In
1985 he was elected to Marion’s board of
directors. He retired from his second
career in 1989 and embarked on his
third career as vice president of gov-
ernment and consumer affairs for the
Kansas City Royals.

Merle held leadership positions in
many national organizations, including
the American Quarter Horse Founda-
tion, the Southern Christian Leader-
ship Conference, and the League of the
United Latin American Citizens. He re-
ceived the Legion of Merit and Life-
time Membership Award from the Mili-
tary Society of Anesthesiology and was
a member of the Association of Mili-
tary Surgeons. He also belonged to the
Andrew G. Morrow Society of Cardio-
vascular Surgeons, which created the
Merle E. Wood Scholar Fellowship in
his honor.

Mr. President, no one could meet
Merle Wood without being charmed by
his open personality and impressed by
his wide-ranging knowledge. I extend
my condolences to his wife, Ellen, and
their children. Merle will be greatly
missed by the Greater Kansas City
community and all who knew him.e

———

JUNK GUN PROLIFERATION
THREATENS POLICE OFFICERS

e Mrs. BOXER. Mr. President, in
March, I introduced legislation to pro-
hibit the sale and manufacture of junk
guns, or as they are also called, Satur-
day night specials. The importation of
these cheap, easily concealable, and
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unsafe weapons has been prohibited
since 1968, but their domestic produc-
tion continues to soar.

In 1995, 8 of the 10 firearms most fre-
quently traced at crime scenes were
junk guns.

My bill has received strong support
from California’s law enforcement
leaders. The California Police Chiefs
Association has endorsed my bill along
with more than two dozen individual
police chiefs and sheriffs representing
some of California’s largest cities and
counties.

Law enforcement leaders support my
bill because of the terrible threat that
junk guns present to police officers.
Today, I want to speak about that
threat and share with my colleagues a
letter I received from Janice Rogers,
the wife of a California highway patrol-
man shot with one of the most common
junk gun models.

Janice’s husband, Officer Ronald
Rogers, was on duty last March, when
he stopped to assist a pedestrian walk-
ing on a freeway shoulder near Liver-
more, CA. Before giving him a ride to a
phone off the freeway, Ron had to
check the pedestrian for weapons. As
Ron approached, the man pulled out a
junk gun concealed in his pocket and
shot Officer Rogers in the face at point
blank range. The bullet entered the left
side of his face and exited out the right
side of his neck. It was a miracle, the
doctors later told Ron and Janice, that
the bullet missed all vital structures.

The force of the gunshot knocked Of-
ficer Rogers down. He tried to draw his
weapon but nerve damage caused by
the gunshot rendered his right arm
useless. The attacker pinned him to
the ground and prepared to shoot him
in the head a second time, but the gun
jammed. He began beating Officer Rog-
ers mercilessly, hitting him in the head
repeatedly with the jammed pistol. By
the time help arrived, Officer Rogers
had not only been shot in the face, but
had also been pistol whipped 30 times,
fracturing his skull and every bone in
his face.

The firearm used in this horrible as-
sault was a Davis Industries P-380. It is
the second most frequently traced fire-
arm at crime scenes. This gun is so
small that criminals can simply hide it
in a pocket, as Ron Rogers’ assailant
did.

If this firearm were made overseas, it
could not be imported legally. It is so
small that it would fail the import test
on the basis of size alone. However, be-
cause of the junk gun double stand-
ard—a loophole in the law accidentally
created by Congress in 1968—an esti-
mated 100,000 of these guns are pro-
duced legally every year. It makes ab-
solutely no sense. If a firearm is such a
threat to public safety that its impor-
tation should be restricted, its domes-
tic production should also be prohib-
ited. A gun’s point of origin is irrele-
vant.

Ron and Janice Rogers are coura-
geous people. They worked together
through months of grueling physical
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therapy and four reconstructive sur-
geries. Last month, Officer Ron Rogers
resumed full active duty in the Cali-
fornia Highway Patrol. The citizens of
the bay area are fortunate to have law
enforcement officers like Ron Rogers
patroling their communities.

Janice Rogers wants to make sure
that what happened to her husband
never happens to anyone else. That is
why she has joined me in calling for a
ban on junk guns. I want to read what
she wrote to me about my bill:

Opponents of your legislation might claim
that banning these types of weapons won’t
stop criminals who choose to use weapons.
We believe that it is the mass production of
these poor quality weapons which effectively
place these guns into the hands of criminals.

Janice Rogers is absolutely right.
Each year, the companies that domi-
nate the junk gun industry produce
more than half a million handguns.
Many of those guns find their way into
criminals’ hands and are used in brutal
assaults like the attempted murder of
Officer Ron Rogers.

To protect our families, our children,
our communities, and our law enforce-
ment officers, we must act now. I urge
my colleagues to cosponsor the Junk
Gun Violence Protection Act. I ask
that the letter I received from Janice
Rogers be printed in the RECORD.

The letter follows:

MAY 15, 1996.
Re Banning ‘“‘Junk Guns.”

Barbara Boxer, U.S. Senator, 1700 Mont-
gomery Street, Suite 240, San Francisco,
California 94111.

From: Ron & Janice Rogers.

DEAR SENATOR BOXER: We read with great
interest about your co-sponsoring legislation
to prohibit the domestic manufacture, trans-
fer, and possession of Saturday Night Spe-
cials. We would like to applaud your efforts
to get these weapons off of our streets. This
topic holds very special interest to us.

My husband, Ron has been an officer with
the California Highway Patrol for thirteen
years. On March 11, 1995, while on duty, Ron
stopped to assist a pedestrian waling on the
shoulder of a freeway in the city of Liver-
more. The 19-year-old pedestrian asked for a
ride and Ron agreed to give him a ride off of
the freeway to a phone. Ron told him that he
would first have to check him for weapons
prior to allowing him to get in the patrol
car. At this time, without warning, the 19
year old pulled a Davis P-380 Auto Pistol he
had concealed in his pocket and shot Ron
point-blank in the face. The bullet entered
the left side of Ron’s face and exited the
right side of his neck. The trauma surgeons
described the bullet’s path as miraculous in
that it narrowly missed all vital structures.

The force of the gunshot knocked Ron
down an embankment. His assailant came
down after him. Ron was not aware at that
time that he had been shot, but he knew that
he had been severely injured. Ron attempted
to draw him duty weapon as his assailant
came down the embankment after him, but
due to nerve damage caused by the bullet’s
path, his right arm and hand would not func-
tion. A struggle ensued as they tumbled to
the bottom of the embankment. His assail-
ant straddled him and as he pulled the slide
back he told Ron he was going to kill him.
His assailant fired a second shot but fortu-
nately the barrel of the gun had become
plugged with mud from the struggle and the
bullet lodged in the barrel. When the Davis
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P-380 Auto Pistol malfunctioned, his assail-
ant then began striking Ron in the head and
face with the handgun while attempting to
remove Ron’s gun from its holster. As Ron
struggled to keep his assailant from gaining
access to his gun, he was struck over 30
times with the handgun, inflicting severe
lacerations and fracturing Ron’s skull and
all of his facial bones.

If it were not for the miraculous interven-
tion of three off-duty peace officers who
stopped the assault and summoned medical
aid Ron would not be here today. The sus-
pect, Larry White is still in custody awaiting
trial for attempted murder of a peace officer.
He has plead not guilty.

Opponents to your legislation might claim
that banning these types of weapons won’t
stop criminal who choose to use weapons. We
believe that it is the mass production of
these poor quality weapons which effectively
places these guns into the hands of crimi-
nals. Criminals find these weapons particu-
larly appealing in that they are cheap and
easy to conceal. It is a well known fact that
these junk guns need to be used at close
range in order to ensure accuracy and that
basically ensures severe if not fatal injuries.

We are extremely concerned about the lack
of responsibility on the part of the gun’s
manufacturer for producing and distributing
a handgun which is clearly of insufficient
quality to be used for any sporting purpose,
leaving its only conceivable purpose to be for
injuring or Kkilling human being at close
range.

We discussed the possibility of a lawsuit
with our attorney, but he and his associates
were unprepared to undertake such a novel
case on a contingent fee basis and believed
that financing such litigation would be cost-
ly and would likely carry and appeal to the
U.S. Supreme Court. We also contacted sev-
eral of the lobbying organizations—Center to
Prevent Handgun Violence and Coalition to
Stop Gun Violence. Neither were willing to
assist us in legal remedy against Davis In-
dustries after they discovered that the serial
numbers had been drilled off of the handgun.

Over a year has passed since Ron’s assault.
Ron has endured four reconstructive sur-
geries and months of agonizing physical
therapy. Just this week he was released back
to full duty. We would like to think that in
surviving such an ordeal that we could in
some way make a difference. Our oppor-
tunity to pursue legal action passed us by,
but if there is anything that we can do to
further your cause, please don’t hesitate to
contact us. We would like to assist you in
anyway that we can.

Sincerely,
JANICE L. ROGERS.®

———

TRIBUTE TO GIRL SCOUT GOLD
AWARD RECIPIENTS

Mr. McCONNELL. Mr. President, I
rise today to salute an outstanding
group of young women who have been
honored with the Girl Scout Gold
Award. The Gold Award is the highest
achievement a Girl Scout can earn and
symbolizes outstanding accomplish-
ments in the areas of leadership, com-
munity service, career planning, and
personal development. The award can
be earned by girls aged 14 to 17, or in
grades 9 to 12.

The young ladies from Kentucky who
will receive this honor are: Jeanette
Vonseal Allison, Julia Carter, Michelle
Clark, Carla Cornett, Rachel N. Dun-
can, Staci Hurt, Lisa Jones, Laura
Roberts, Julie Slone, Mollie Carol
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SMITH, Anna Elizabeth Smoot, and
Laura Camille Wilson from the Wilder-
ness Road Girl Scout Council.

Girl Scouts of the U.S.A., an organi-
zation serving over 2.5 million girls,
has awarded more than 20,000 Girl
Scout Gold Awards to senior Girl
Scouts since the inception of the pro-
gram in 1980. To receive the award, a
Girl Scout must earn four interest
project patches, the Career Exploration
Pin, the Senior Girl Scout Leadership
Award, and the Senior Girl Scout Chal-
lenge, as well as design and implement
a Girl Scout Gold Award project. A
plan for fulfilling these requirements is
created by the senior Girl Scout and is
carried out through close cooperation
between the girl and an adult Girl
Scout volunteer.

Mr. President, I ask you and my col-
leagues to join me in paying tribute to
these outstanding young ladies. They
deserve recognition for their contribu-
tions to their community and their
country and I wish them continued
success in the years ahead.e

————

FILEGATE WAS BAD ENOUGH—
NOW THIS?

e Mr. SIMON. Mr. President, the FBI
and the Office of Personnel Manage-
ment are making a terrible move that
is not in the national interest, that
may save a few dollars temporarily,
but will cost us in the long run. They
are privatizing many of our back-
ground checks.

Not only is this questionable from a
security point of view, it will result in
a massive invasion of privacy.

Those of us in public life are on a big
“privatizing’’ kick. The reason is rare-
ly to save money. The main reason is
so that people who are in executive po-
sitions can go out and say ‘“When I
took office, there were so many Fed-
eral employees or State employees or
city employees, but now there are
fewer.”” The decrease makes it appear
that a great job is being done.

The reality is while that kind of talk
goes on, the budgets tend to go up.

Frequently, those who are adversely
affected by privatization are people at
the very bottom of the economic lad-
der.

For example, we have privatized cus-
todial services at some of the Federal
buildings in Chicago. The already low
wages for these people are being de-
pressed more, and they lose the bene-
fits of retirement pay and other things.

Privatizing background checks for
those who either are coming into gov-
ernment or who may be given greater
responsibilities is simply foolish.

Prof. Stephen Gillers of the New
York University School of Law had an
op-ed piece in the New York Times
about this that should be creating
some concerns among Federal officials,
as well as people at the State and local
level.

I ask that the New York Times op-ed
be printed in the RECORD.

The op-ed follows:

CONGRESSIONAL RECORD — SENATE

FILEGATE WAS BAD ENOUGH. Now THIS?
(By Stephen Gillers)

The F.B.I. called again last month. It
phones several times a year to ask me about
former students who are seeking sensitive
Government jobs. I could verify that indeed
it was the Federal Bureau of Investigation
calling. The voice-mail message had the bu-
reau’s telephone exchange, and the agent
talked the way agents do, unfailingly polite
and right to the point.

I answered all his questions. I trusted the
confidentiality of my answers, even though
Louis J. Freeh, the F.B.I. director, had re-
cently acknowledged that the White House
had managed to ‘‘victimize’ the bureau by
getting its secret files on prominent Repub-
licans and others. I figure that two
‘“‘Filegates’ in a generation is not something
the bureau will permit.

It seems that my next call may come not
from the F.B.1., or from the Office of Federal
Investigations, which also checks out Gov-
ernment personnel. It may instead come
from a private company, which under a Clin-
ton Administration plan will conduct 40 per-
cent of Government security clearances. And
I may be questioned not by a G-Person (for-
merly G-Man), but by a private investigator
whose employer submitted a winning bid.
The decision to privatize this work, rash in
the best of times, needs a close second look
after Filegate.

Take quality. Privatizing will dilute it.
The company will be free to accept other
customers, including private ones. Can I be
confident that what I say will not be shared
with those customers? I'm not going to be as
candid if my answers can find their way into
private files.

What about subpoenas? I doubt the courts
will protect private records as jealously as
they do F.B.1. files. And whom will I be talk-
ing to? I have a pretty good idea of what’s re-
quired to become a Government investigator,
the quality of supervision, and the length of
time people hold that job. But who will the
private investigators be, who will check
their work, and where will they be working
tomorrow?

The need to earn a profit will also com-
promise quality. Under the plan, a private
company owned by former Government em-
ployees will have an exclusive contract for
three years. Then the work will be put up for
bid. Whether payment is a fixed sum for all
investigations, or like piecework, a flat fee
per investigation, profitability will encour-
age companies to do the minimum and not
pursue the last elusive detail.

Abuse will also be easier. The F.B.I. has
many ways to protect itself. Its director can-
not easily be fired, it enjoys broad public
support, and it has excellent media contacts.
Yet it did not stand up to a White House
that, by accident or design, easily obtained
files for no lawful reason. Will a private com-
pany, dependent on Government officials for
renewal of a lucrative contract, be able to
challenge an improper request? Don’t count
on it.

The only defense offered for this misguided
plan is that it may save $25 million yearly.
But even that is unsure. While the General
Accounting Office cautiously concluded that
‘“‘privatization would be likely to produce a
net savings to the Government in the long
term,” it added that ‘‘any new business faces
many uncertainties that affect profit-
ability.”

One hidden cost will be duplication of
work. Certain law-enforcement records will
be unavailable to private investigators. So
Government personnel will have to complete
the assignments, inevitably requiring them
to retrace some steps. This time must be
added in figuring the true cost.
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In any event, the savings are not worth it.
As one Federal investigator put it, this work
is ‘“‘inherently governmental.”” Some tasks
should not be privatized because the value of
having the Government do them is priceless.
Enforcing the law and approving new drugs
are two examples. Security investigations
for public jobs are a third. No business, espe-
cially one with other customers, should be
authorized to routinely collect sensitive in-
formation on American citizens in the name
of the United States.®

———

TRIBUTE TO PAUL BOFINGER

e Mr. SMITH. Mr. President, I rise
today to pay tribute to Paul Bofinger
from Concord, NH, as he retires as
president of the Society for the Protec-
tion of New Hampshire Forests. Paul
ends a distinguished 3b5-year career
with this organization, serving as its
president for the last 23 years. This ex-
ceptionally hard-working man has long
been recognized as one of the top con-
servationists in our State.

The last 35 years have seen a steady
period of growth and awareness of con-
servation issues in New Hampshire, and
Paul has played a large role in this de-
velopment. In the last three and a half
decades, New Hampshire became the
first State to establish statewide con-
trol over septic systems, and the first
to take steps toward preserving wet-
lands. Paul is justly proud of his record
and the fact that the number of New
Hampshire residents who are concerned
about protecting the environment is
increasing each year.

Paul is described by many as a mas-
ter of negotiations. During the struggle
over the Wilderness Protection Act, he
negotiated a balanced agreement which
set aside 77,000 acres as national forest
land while preserving land for timber
as well. He demonstrated under-
standing for both sides but always
urged what was best for the land. An-
other of Paul’s brilliant negotiations
involved the construction of the Fran-
conia Notch Parkway, a compromise
between the preservation of forest
lands and the construction of a four-
lane interstate highway. Paul had a
rare intuition for politics and policy
and his heart was always in the right
place when it came to protecting our
State.

Paul’s many projects, from the Trust
for New Hampshire Lands and the
Northern Forest Lands Council to the
fight against acid rain and his support
of current use legislation, have earned
him numerous awards. Some of his
more prestigious awards include: the
John Aston Warner Medal for Amer-
ican Forests, the President’s Conserva-
tion Achievement Award from the Na-
ture Conservancy, and the Tudor Rich-
ards Award from the Audubon Society
of New Hampshire.

As Paul leaves the field of nature
conservation, he will be sorely missed,
but his memory and work will endure.
It is he and others like him whom we
should credit for preserving our beau-
tiful New Hampshire wilderness for the
next generation of Granite-staters. I
thank Paul for his 35 years of service
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and commend him for an extraordinary
job. We will miss his strong voice on
behalf of our State’s forests and his de-
votion to protecting our natural envi-
ronment.e

——————

THE DEFENSE AUTHORIZATION
BILL

e Mr. BIDEN. Mr. President, I wish to
discuss the Defense authorization bill,
which passed the Senate yesterday.
The bill contains several provisions
that I have strongly advocated and
worked hard to advance.

First and foremost, the bill author-
izes funds for three military construc-
tion projects in my home State of
Delaware that will add to our military
preparedness. The first of these is a C-
5 aerial delivery facility at Dover Air
Force Base that will allow the base to
fulfill the strategic brigade airdrop
mission, enhancing Dover’s leading
role in meeting our new military re-
quirements in the post-cold war era.
Second, $12 million for new visiting of-
ficers quarters will ease a severe hous-
ing shortage at Dover and also allow
for a much-needed transportation up-
grade at the base. Third, an operations
and training complex for the Air Na-
tional Guard will improve readiness by
replacing several outdated and dilapi-
dated facilities at the Air Guard’s
headquarters at the New Castle County
Airport. I am grateful to my colleagues
on the Armed Services Committee for
including these projects, which I had
requested.

I am also pleased that the bill pro-
vides for the transfer of the last parcel
of military-controlled land at Cap Hen-
lopen to the Delaware State Park Sys-
tem, completing a long-standing
project I began when I first arrived in
the Senate.

In addition, the bill restores two im-
portant provisions that I fought hard
to include in the antiterrorism act, but
were removed by the conference com-
mittee. First, the Nunn-Lugar-Domen-
ici amendment, of which I am an origi-
nal cosponsor, gives authority to the
Armed Forces to assist local law en-
forcement, should we ever face an
emergency involving a chemical or bio-
logical weapon. The Armed Forces
alone have the capacity and equipment
to respond to such an incident. In addi-
tion, this amendment will improve our
ability to interdict weapons of mass de-
struction before they reach American
soil. It will help ensure the security of
all Americans by expanding programs
to safeguard nuclear material in the
former Soviet Union.

The second antiterrorism provision is
a Feinstein-Biden amendment to pro-
hibit the distribution of bomb-making
information on the Internet. The Sen-
ate had overwhelmingly approved this
amendment to the antiterrorism bill,
but it was not included in the final
conference report.

I am pleased that these two crucial
antiterrorism provisions are included
in the Defense authorization bill.

CONGRESSIONAL RECORD — SENATE

Another important amendment to
this bill calls for a study of the benefits
and costs of enlarging the North Atlan-
tic Treaty Organization to include the
new democracies of Central Europe.

While I believe that the addition of
Poland, Hungary, the Czech Republic,
and Slovenia may well strengthen our
own security, that or our allies, and
that of Europe as a whole, we must un-
derstand in detail what we are under-
taking before asking these countries to
shoulder the burdens of NATO member-
ship. The mandated study will answer
the relevant questions.

Despite these significant achieve-
ments, Mr. President, I cannot support
a bill that is fiscally irresponsible. If
we are serious about balancing the
budget, no area of Government—in-
cluding defense—should be immune to
a critical review of spending.

Between 1981 and 1992, the annual
Federal deficit quadrupled—from $74
billion to $290 billion. Since 1992, the
deficit has been cut by more than
half—the Congressional Budget Office
now projects that the Federal deficit
will be about $140 billion this year,
down from $290 billion at the end of the
Bush administration.

This marks the first time in modern
budget history—since we demobilized
at the end of WWII—that the deficit
has gone down 4 years in a row.

The deficit is now less than 2 percent
of our Nation’s output—we have the
best budget record of any of the ad-
vanced industrial economies. Today,
Federal spending as a share of the
economy is the lowest it has been since
1979.

This is a record that owes a lot to the
hard choices we made in 1993 and to the
discipline it has taken to stick with
those decisions. We cannot—we must
not—put this record in jeopardy. We
certainly should not throw more
money at the Pentagon than it says it
needs.

For every dollar wasted on exotic
weapons systems that the Department
of Defense is not asking for, there is
less for crime prevention, for the infra-
structure that underpins our economy,
and for education and research that
will be the key to tomorrow’s produc-
tivity growth.

We have to balance our priorities
carefully and to use our scarce re-
sources efficiently. The Defense budget
should not become the new way to keep
old habits alive.

The overwhelming majority of the
money added to the President’s De-
fense authorization request would go
toward procurement and development
of weapons systems that the Pentagon
does not believe are necessary to en-
sure the security of the United States.
In fact, $3.8 billion of the additional
money is for programs that are not
even in the Pentagon’s long-range plan
to defend our country.

Mr. President, my distinguished col-
leagues argued for this unnecessary
spending on the grounds that the readi-
ness of our military was at stake. This
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ignores the fact that American mili-
tary readiness today is at an all-time
high.

We cannot take an additional $11.4
billion our of the pockets of the tax-
paying American people to buy air-
planes and ships we don’t need. We can-
not continue to borrow from our grand-
children’s future to pay for additional
weapons at a time we face no major
military threat. In short, we cannot af-
ford this bill.

Mr. President, I could not in good
conscience vote to spend $11.4 billion
more than the military itself believes
is necessary to defend our Nation. It is
my hope that the conferees will work
to bring down the spending in this bill
to an acceptable and responsible level,
so that at time, I can support the bill.e

THE PASSING OF ALEX
MANOOGIAN

e Mr. ABRAHAM. Mr. President, it is
with great personal sadness that I note
the passing of Alex Manoogian, a high-
ly respected community leader and
businessman from Detroit, MI. Mr.
Manoogian was revered as the most in-
fluential leader in the Armenian-Amer-
ican community in Detroit and
throughout the United States.

Mr. Manoogian came to the United
States from his native Armenia in the
1920’s, and settled in Detroit shortly
thereafter. He soon founded the Masco
Corp., a small venture which by 1936
became the first company owned by an
Armenian to be listed on the stock ex-
change. He married the former Marie
Tatian, who passed away in 1992, and
was the father of a daughter, Louise,
and a son, Richard.

Mr. Manoogian was a member of the
Armenian General Benevolent Union
[AGBU] and the Knights of Vartan. By
the 1940’s he had been elected the na-
tional commander of the Knights and
director on the central board and then
president of the AGBU. In 1970, the
AGBU voted him life president, and
then in 1989 honorary life president, for
his tremendous contributions.

Under Mr. Manoogian’s leadership,
the Knights of Vartan Brotherhood es-
tablished an endowment fund through
which it donated services to the church
and other charitable, educational, and
cultural organizations. Also under his
leadership, the AGBU established the
Alex and Marie Manoogian Cultural
Foundation, which has supported the
publication and translation of many
scholarly and literary works, funded
cultural activities and provided assist-
ance to needy Armenian intellectuals
and educators throughout the world.

Mr. Manoogian was a generous man
who contributed to various hospitals,

museums, libraries, universities,
schools, and other charitable and cul-
tural organizations in the TUnited

States and around the globe. He leaves
us with many institutions throughout
the world bearing his family name.

In recognition of his international
philanthropy, Mr. Manoogian was
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awarded the Ellis Island Award, the
Knight of Charity Award, the Presi-
dential Medal from Argentina, the
Cross of St. Gregory the Illuminator by
His Holiness Vasken I, the Catholicos
of all Armenians, the First Order of the
Cedars by the President of Lebanon,
the Cross of St. James by his Beatitude
the Patriarch of Jerusalem, and the
50th Anniversary Medal by the Prime
Minister of Armenia. The President of
the Republic of Armenia awarded him
the honor of National Hero, and the
President of Nagorno-Karabagh be-
stowed upon him the Medal of Honor of
Artzakh.

He was a fine man, whom I person-
ally shall miss. I extend my deep con-
dolences to the Manoogian family. My
thoughts and prayers are with them.e

——————

BUDDY BEARS FOR ABUSED
CHILDREN

e Mr. HATFIELD. Mr. President, it is
my great pleasure today to recognize
the Buddy Bears for Abused Children
Program. This program is a volunteer
effort coordinated with Oregon law en-
forcement agencies that donates teddy
bears to abused children. The growth
and popularity of this program serves
as an example of its success in pro-
moting a very special cause.

The Buddy Bear program provides a
simple but immediate gift to children
who are often at their most vulnerable.
In many cases these children are being
taken from the trauma of an abusive or
drug addicted home life or have been
completely abandoned by their parents.
At a confusing and frightening moment
in their young lives, this gift, pre-
sented to them by an officer, serves as
an important signal of caring and
trust.

The driving force behind this pro-
gram for the last 5 years has been
Leonard H. Odom of Salem, OR. Mr.
Odom is a member of the Marion Coun-
ty Sheriff’s Office and has spent hun-
dreds of volunteer hours each year col-
lecting donations from individuals and
businesses in the community. As a re-
sult of his tireless efforts with the
Buddy Bear program, he was awarded a
letter of commendation from the Mar-
ion County Sheriff’s Office at an
awards ceremony on May 17, of this
year.

As an example of the impact of the
Buddy Bear program, I would like to
share a letter that Mr. Odom received.
It reads:

Dear Mr. Buddy Bear,

An unusual and touching incident arose
when I went to buy the Buddy Bears, and I
thought you might find it interesting. A
young, black girl, 18 or 19 waited on me.
When she saw the bears she picked one up
and said, ‘“Hi Mr. Bear,” and gave him a hug.
I said, “Now don’t get too attached to those
bears, they are for a very special purpose.”

I then proceeded to tell her that we have a
friend who works with the Sheriffs depart-
ment and he collects bears to give to chil-
dren who have been in a traumatic situation.
The girl stopped what she was doing and she
had this very startled look on her face. She
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said, ‘I got one of those bears when I was a
little girl. My Step-Dad tried to kill my
Mother. He went after her with a machete,
he beat her, he hit us, and when the police
got there they gave me and my sister a teddy
bear to hug. I remember it to this day. I
think your friend is doing a wonderful
thing.”

So now you know first hand how appre-
ciated your work is to the victims.

Elcena

It is programs like the Buddy Bears
for Abused Children, and the energy
and commitment of people like Mr.
Odom, that make volunteer efforts in
Oregon and across the country so suc-
cessful. I am honored today to recog-
nize this program and individual.e

———

CELEBRATING TWO RIVERS
LANDING VISITOR CENTER

e Mr. SANTORUM. Mr. President, I
rise today to call attention to the re-
cently completed Two Rivers Landing
Visitor Center located in Easton, PA.

On July 16, 1996 a new state-of-the-
art cultural visitor center will open its
doors to the public permitting visitors
to experience the unique wonders of
BEaston and its surrounding commu-
nities. The visitor center embodies a
highly successful public-private part-
nership between the Federal Govern-
ment, Commonwealth of Pennsylvania,
private industry, community leaders
and local lenders. The Two Rivers
Landing Visitor Center represents the
anchor project in the Easton Economic
Development Corporation’s strategic
plan for revitalizing Easton.

Primarily, the visitor center will cel-
ebrate the historic accomplishments of
Binney & Smith, Inc., makers of
Crayola crayons through a Crayola
Factory display. In addition, the vis-
itor center will highlight the natural
beauty and assets of the Easton region
through a National Canal Museum and
National Heritage Corridor and State
Heritage Parks Center.

Unquestionably, the highlight of the
Two Rivers Landing Visitor Center will
be the Crayola factory. The factory
will allow visitors the opportunity to
experience first-hand how a Crayola
crayon is molded, labeled, and pack-
aged. The Crayola factory component
will allow visitors the opportunity to
creatively interact with Crayola prod-
ucts in a range of different mediums.

Mr. President, for generations Ameri-
cans of all ages have experienced the
joy and magic of Crayola crayons.
Crayola crayons have become a part of
our lives not only as children, but also
as parents and grandparents. It is esti-
mated that 20,000 visitors travel to the
Binney & Smith, Inc. Forks Township,
PA manufacturing facility each year to
witness the creation of these crayons.
The number of visitors is even more as-
tounding when one realizes that the
current manufacturing plant tour uses
no advertising or promotions whatso-
ever. With these facts in mind, I hope
my colleagues will join me in observing
a National Day of Color in honor of
this opening.
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I hope that the visitors center will
also act as a local hub to direct tour-
ists to the region’s other enriching at-
tractions—children’s shows and per-
formances at the nearby State Theater,
the canal boat ride and locktender’s
house located at Huge Moore Park, the
fish ladder on the Delaware River, ac-
tivities occurring at Lafayette College,
local restaurants, local retailers, other
regional events, and Bushkill Park.

Mr. President, it has been 3 years
since proposals were unveiled to create
a visitor center that would help revi-
talize downtown Easton. Those who
have had the privilege to tour the facil-
ity prior to its grand opening indicate
that the facility has successfully cap-
tured the spirit and history of the Eas-
ton region.

The Two Rivers Landing Visitor Cen-
ter will expose many new visitors to
the rich heritage of Easton, while at
the same time, stimulating the econ-
omy of the region. I would like to con-
gratulate the parties involved in this
undertaking on a job well done.®

———

ORDERS FOR FRIDAY, JULY 12,
1996, AND TUESDAY, JULY 16, 1996

Mr. NICKLES. Mr. President, I ask
unanimous consent when the Senate
completes its business today it stand in
adjournment until the hour of 9:30 a.m.
on Friday, July 12; further, that imme-
diately following the prayer, the Jour-
nal of proceedings be deemed approved
to date, no resolutions come over under
the rule, and the call of the calendar be
dispensed with, the morning hour be
deemed to have expired, and the time
for the two leaders be reserved for their
use later in the day; there then be a pe-
riod for morning business until the
hour of 12:30 with Senator COVERDELL
or his designee in control of the time
from 9:30 to 11 a.m., and Senator FORD
in control of the time from 11 a.m. to
12 p.m., and Senator DASCHLE or his
designee to be in control of the time
from 12 to 12:30; further, immediately
following morning business, the Senate
stand in adjournment until the hour of
9 a.m. on Tuesday, July 16, and that
immediately following the prayer, the
Journal of proceedings be deemed ap-
proved to date, no resolutions come
over under the rule, the call of the cal-
endar be dispensed with, the morning
hour be deemed to have expired, and
the time for the two leaders be re-
served for their use later in the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. NICKLES. Mr. President, for the
information of all Senators, unfortu-
nately we have been unable to com-
plete action on the Defense appropria-
tions bill. The Senate will therefore be
in session tomorrow for a period of
morning business. No votes will occur
during tomorrow’s session. The Senate
will then reconvene again on Tuesday,
at 9 a.m. and, in accordance with the
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provisions of rule XXII, a live quorum
will begin at 10 a.m. and, upon the es-
tablishment of a quorum, a cloture
vote will occur on the motion to pro-
ceed to S. 1936, the Nuclear Waste Pol-
icy Act. All Members can therefore ex-
pect rollcall votes to begin shortly
after 10 a.m. on Tuesday in accordance
with Senate rules. If cloture is in-
voked, I hope the Senate will be al-
lowed to proceed to S. 1936 in a timely
manner. If cloture is not invoked on
that important measure, there will be
an immediate cloture vote on the De-
partment of Defense appropriations
bill. As a reminder to all Senators,
under the provisions of rule XXII, Sen-
ators have until the hour of 1 p.m. to-
morrow, or the close of business if ear-
lier, to file first-degree amendments to
the Defense appropriations bill.

———

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. NICKLES. If there is no further
business to come before the Senate, I
now ask unanimous consent the Senate
stand in adjournment under the pre-
vious order.

There being no objection, the Senate,
at 6:59 p.m, adjourned until Friday,
July 12, 1996, at 9:30 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate July 11, 1996:
DEPARTMENT OF STATE

ROD GRAMS, OF MINNESOTA, TO BE A REPRESENTA-
TIVE OF THE UNITED STATES OF AMERICA TO THE 51ST
SESSION OF THE GENERAL ASSEMBLY OF THE UNITED
NATIONS.

CLAIBORNE DEB. PELL, OF RHODE ISLAND, TO BE A
REPRESENTATIVE OF THE UNITED STATES OF AMERICA
TO THE 51ST SESSION OF THE GENERAL ASSEMBLY OF
THE UNITED NATIONS.

CONSUMER PRODUCT SAFETY COMMISSION

THOMAS HILL MOORE, OF FLORIDA, TO BE A COMMIS-
SIONER OF THE CONSUMER PRODUCT SAFETY COMMIS-
SION FOR A TERM OF 7 YEARS FROM OCTOBER 26, 1996.
(REAPPOINTMENT)

IN THE ARMY

THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN
THE REGULAR ARMY OF THE UNITED STATES TO THE
GRADE INDICATED UNDER TITLE 10, UNITED STATES
CODE, SECTIONS 611(A) AND 624:

To be major general

BRIG. GEN. MICHAEL W. ACKERMAN, 000-00-0000.
BRIG. GEN. FRANK H. AKERS, JR., 000-00-0000.
BRIG. GEN. LEO J. BAXTER, 000-00-0000.

BRIG. GEN. ROY E. BEAUCHAMP, 000-00-0000.
BRIG. GEN. KENNETH R. BOWRA, 000-00-0000.
BRIG. GEN. KEVIN P. BYRNES, 000-00-0000.

BRIG. GEN. MICHAEL, A. CANAVAN, 000-00-0000.
BRIG. GEN. ROBERT T. CLARK, 000-00-0000.
BRIG. GEN. MICHAEL L. DODSON, 000-00-0000.
BRIG. GEN. ROBERT B. FLOWERS, 000-00-0000.
BRIG. GEN. PETER C. FRANKLIN, 000-00-0000.
BRIG. GEN. THOMAS W. GARRETT, 000-00-0000.
BRIG. GEN. EMMITT E. GIBSON, 000-00-0000.
BRIG. GEN. DAVID L. GRANGE, 000-00-0000.
BRIG. GEN. DAVID R. GUST, 000-00-0000.

BRIG. GEN. MARK R. HAMILTON, 000-00-0000.
BRIG. GEN. PATRICIA R.P. HICKERSON, 000-00-0000.
BRIG. GEN. ROBERT R. IVANY, 000-00-0000.

BRIG. GEN. JOSEPH K. KELLOGG, JR., 000-00-0000.
BRIG. GEN. JOHN M. LEMOYNE, 000-00-0000.
BRIG. GEN. JOHN M. MCDUFFIE, 000-00-0000.
BRIG. GEN. FREDDY E. MCFARREN, 000-00-0000.
BRIG. GEN. MARIO F. MONTERO, JR., 000-00-0000.
BRIG. GEN. STEPHEN T. RIPPE, 000-00-0000.
BRIG. GEN. JOHN J. RYNESKA, 000-00-0000.

BRIG. GEN. ROBERT D. SHADLEY, 000-00-0000.
BRIG. GEN. EDWIN P. SMITH, 000-00-0000.

BRIG. GEN. JOHN B. SYLVESTER, 000-00-0000.
BRIG. GEN. RALPH G. WOOTEN, 000-00-0000.

IN THE MARINE CORPS

THE FOLLOWING MAJOR OF THE U.S. MARINE CORPS
FOR POSTHUMOUS APPOINTMENT TO THE GRADE OF
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LIEUTENANT COLONEL UNDER THE PROVISIONS OF AR-
TICLE II, SECTION 2, CLAUSE 2 OF THE U.S. CONSTITU-
TION:

JOHN JOSEPH CANNEY, 000-00-0000.
IN THE ARMY

THE FOLLOWING-NAMED OFFICERS, ON THE AC-
TIVE DUTY LIST, FOR PROMOTION TO THE
GRADE INDICATED IN THE U.S. ARMY IN AC-
CORDANCE WITH SECTION 624 OF TITLE 10,
UNITED STATES CODE. THE OFFICERS MARKED
BY AN ASTERISK (¥*) ARE ALSO NOMINATED FOR
REGULAR APPOINTMENT IN ACCORDANCE WITH
SECTION 531 OF TITLE 10, UNITED STATES CODE:

To be lieutenant colonel
DENTAL CORPS

ANN L. BAGLEY, 000-00-0000
TIMOTHY BANDROWSKY, 000-00-0000
KEITH A. BERRY, 000-00-0000
*FREDERICK C. BISCH, 000-00-0000
BARRY G. BISHOP, 000-00-0000
MICHAEL L. BRACE, 000-00-0000
LAWRENCE G. BREAULT, 000-00-0000
*ROBIN T. BRUNO, 000-00-0000
DAVID M. BURNETTE, 000-00-0000
*RICHARD M. ELLIS, 000-00-0000
NANCY K. ELLISTON, 000-00-0000
*GLEN J. FALLO, 000-00-0000
MICHAEL W. FORD, 000-00-0000
*FREDERICK J. HARMON, 000-00-0000
CHARLES L. HATLEY, 000-00-0000
*DONALD C. HOFHEINS, 000-00-0000
*MARY A. JOHNSON, 000-00-0000
ANTHONY P. JOYCE, 000-00-0000
ANDRE K. KIM, 000-00-0000

ETHEL M. LARUE, 000-00-0000
JAMES J. LIN, 000-00-0000

THOMAS S. MACKENZIE, 000-00-0000
*THOMAS G. MARINO, 000-00-0000
*NASRIN MAZUJI, 000-00-0000

DALE L. PAVEK, 000-00-0000
*DONNA B. PHILLIPS, 000-00-0000
BONITA L. PRUITT, 000-00-0000
*WILFRED P. RAMALHO, 000-00-0000
DAVID R. REEVES, 000-00-0000
*STEVEN ROBERTS, 000-00-0000
*ROBERT D. ROCK, 000-00-0000
*RONALD L. ROHOLT, 000-00-0000
LARRY G. ROTHFUSS, 000-00-0000
STEPHEN J. ROUSE, 000-00-0000
*JASON E. SHOWMAN, 000-00-0000
*KEITH D. WHITE, 000-00-0000
GORDON W. WOOLLARD, 000-00-0000

MEDICAL CORPS

*JOSEPH T. ALEXANDER, 000-00-0000
*CURTIS J. ALITZ, 000-00-0000
*ROBERT C. ALLEN, 000-00-0000
BRIAN D. ALLGOOD, 000-00-0000
PAUL J. AMOROSO, 000-00-0000

*JO ANN ANDRIKO, 000-00-0000
*MICHAEL APPLEWHITE, 000-00-0000
*ANDREW E. AUBER, 000-00-0000
MARK R. BAGG, 000-00-0000

JAMES A. BARKER, 000-00-0000
*KENNETH B. BATTS, 000-00-0000
*ALAN L. BEITLER, 000-00-0000
DAVID E. BERTLER, 000-00-0000
JOSEPH BETTENCOURT, 000-00-0000
*JOHN F. BILELLO, 000-00-0000
*STEPHEN A. BODNEY, 000-00-0000
KENT L. BRADLEY, 000-00-0000
MATRICE W. BROWNE, 000-00-0000
WILLIAM T. BROWNE, 000-00-0000
*PAUL B. BURKE, 000-00-0000
WILLIAM BURKHALTER, 000-00-0000
KAREN M. BURNHAM, 000-00-0000
*HOWARD A. BURRIS II, 000-00-0000
*BRADFORD S. BURTON, 000-00-0000
*NORMAN E. BUSSELL, 000-00-0000
JOHN W. BYRON, 000-00-0000

JOHN G. CARROUGHER, 000-00-0000
*JERRY D. CHAMP, 000-00-0000
DOUGLAS E. CHAPMAN, 000-00-0000
*JOHN D. CHARETTE, 000-00-0000
*DANIEL T. CHING, 000-00-0000
*EDWARD CHU, 000-00-0000

*LANCE D. CLAWSON, 000-00-0000
*THOMAS C. COBURN, 000-00-0000
*STEPHEN J. COZZA, 000-00-0000
*THOMAS R. DAMIANO, 000-00-0000
*STEVEN S. DAVIS, 000-00-0000
MICHAEL A. DEATON, 000-00-0000
*CARL W. DEMIDOVICH, 000-00-0000
*DAVID DESERTSPRING, 000-00-0000
SCOTT R. DUFFIN, 000-00-0000
*MICHAEL R. DUNHAM, 000-00-0000
*CHARLES V. EDMOND, 000-00-0000
RALPH L. ERICKSON, 000-00-0000
JEREL J. ERNE, 000-00-0000
*DENNIS L. FEBINGER, 000-00-0000
SCOTT A. FENGLER, 000-00-0000
*JAMES FLECKENSTEIN, 000-00-0000
*KATHERINE S. FOLEY, 000-00-0000
JAMES M. FRANCIS, 000-00-0000

IAN H. FREEMAN, 000-00-0000
*KENNETH T. FURAKAWA, 000-00-0000
THOMAS H. GARVER, 000-00-0000
*ANTHONY D. GOEI, 000-00-0000
RICHARD R. GOMEZ, 000-00-0000
*LUIS F. GONZALEZ, 000-00-0000

July 11, 1996

PATRICK D. GORMAN, 000-00-0000
*ROBERT R. GRANVILLE, 000-00-0000
PATRICIA B. GURCZAK, 000-00-0000
*HENRY D. HACKER, 000-00-0000
*MICHAEL A. HARKABUS, 000-00-0000
*ALLAN C. HARRINGTON, 000-00-0000
*SUSAN L. HENDRICKS, 000-00-0000
*JEFFREY W. HERROLD, 000-00-0000
*OLEH W. HNATIUK, 000-00-0000
CURTIS J. HOBBS, 000-00-0000
*ROSS T. HOCKENBURY, 000-00-0000
*JOHN B. HOLCOMB, 000-00-0000
*PHILLIP HOLZKNECHT, 000-00-0000
*DAVID G. HOOKER, 000-00-0000
DAVID W. HOUGH, 000-00-0000
JAMES K. HOWDEN, 000-00-0000
DENNIS A. ICE, 000-00-0000

*MARK R. JACKSON, 000-00-0000
*ANNESLEY W. JAFFIN, 000-00-0000
*ARLON H. JAHNKE, 000-00-0000
ALAN JANUSZIEWICZ, 000-00-0000
*KERRY R. JOHNSON, 000-00-0000
*SHEILA B. JONES, 000-00-0000
*CONNIE R. KALK, 000-00-0000
*THASAN N. KANESA, 000-00-0000
*STEVEN M. KARAN, 000-00-0000
PETERSON D. KARR, 000-00-0000
*STEVEN D. KLAMERUS, 000-00-0000
*DAVID D. KRIEGER, 000-00-0000
*MITCHEL D. KRIEGER, 000-00-0000
*ROBERT A. KUSCHNER, 000-00-0000
*MICHAEL LADOUCEUR, 000-00-0000
*WILLIAM R. LAURENCE, 000-00-0000
CHERYL A. LITTLE, 000-00-0000
*SVEN K. LJAAMO, 000-00-0000
*KENNETH D. LOCKE, 000-00-0000
*JOSEPH A. LOPEZ, 000-00-0000
*MARK A. LOVELL, 000-00-0000
*JAMES M. MADSEN, 000-00-0000
*MARK T. MARINO, 000-00-0000

*KIM R. MARLEY, 000-00-0000

EVAN J. MATHESON, 000-00-0000
BRYAN E. MCDONNELL, 000-00-0000
VICTOR MC GLAUGHLIN, 000-00-0000
RANDOLPH E. MODLIN, 000-00-0000
*HUDA MONTEMARANO, 000-00-0000
*FRANCO MUSIO, 000-00-0000
BARRINGTON N. NASH, 000-00-0000
*ELIZABETH NEUHALFEN, 000-00-0000
*DAVID W. HIEBUHR, 000-00-0000
KOJI D. NISHIMURA, 000-00-0000
*SCOTT A. NORTON, 000-00-0000
*CHRISTIAN OCKENHOUSE, 000-00-0000
*MICHAEL A. OCONNELL, 000-00-0000
*FRANCIS G. OCONNOR, 000-00-0000
JUDITH A. OCONNOR, 000-00-0000
*CRAIG M. ONO, 000-00-0000
*MIGUEL A. OQUENDO, 000-00-0000
*GREGORY H. PARISH, 000-00-0000
JOSEPH M. PARKER, 000-00-0000
CARLOS M. PARRADO, 000-00-0000
*DARRYL W. PETERSON, 000-00-0000
*BRUNO PETRUCCELLI, 000-00-0000
*TIMOTHY P. PFANNER, 000-00-0000
*MARIA E. PLA, 000-00-0000
*JOSEPH F. POHL, 000-00-0000
*MATTHEW W. RAYMOND, 000-00-0000
*WILLIAM R. RAYMOND, 000-00-0000
*MICHAEL A. RIEL, 000-00-0000
JIMMIE W. RIGGINS, 000-00-0000
*FRANK M. ROBERTSON, 000-00-0000
SPENCER S. ROOT, 000-00-0000
*BERNARD J. ROTH, 000-00-0000
*MARK V. RUBERTONE, 000-00-0000
*NORMAN SCARBOROUGH, 000-00-0000
*RICHARD A. SCHAEFER, 000-00-0000
*JOHN H. SCHRANK, 000-00-0000
*BEVERLY R. SCOTT, 000-00-0000
*BRIAN G. SCOTT, 000-00-0000
CHRISTINE T. SCOTT, 000-00-0000
*EDWARD R. SETSER, 000-00-0000
*BARRY J. SHERIDAN, 000-00-0000
*MARK F. SHERIDAN, 000-00-0000
JEFFREY E. SHORT, 000-00-0000
*ERIC A. SIECK, 000-00-0000

*KEITH N. STEINHURST, 000-00-0000
HARRY K. STINGER, 000-00-0000
*JOSE A. STOUTE, 000-00-0000
*MARGARET STRIEPER, 000-00-0000
*LOREE K. SUTTON, 000-00-0000
*SIDNEY J. SWANSON, 000-00-0000
*DEAN C. TAYLOR, 000-00-0000
*DAVID C. TELLER, 000-00-0000
*EDWARD W. TRUDO, 000-00-0000
*LEO D. TRUCKER II, 000-00-0000
GEORGE W. TURIANSKY, 000-00-0000
*DOUG A. VERMILLION, 000-00-0000
DAVID M. WATTS, 000-00-0000
NADJA Y. WEST, 000-00-0000
*JOSEPH A. WHITFIELD, 000-00-0000
*DEAN L. WILEY, 000-00-0000
*MICHAEL R. WILLIAMS, 000-00-0000
*MICHAEL J. WILSON, 000-00-0000
*REGINALD W. WILSON, 000-00-0000
*MICHAEL K. YANCEY, 000-00-0000
*CRISTINA M. YUAN, 000-00-0000
*BURKHARDT H. ZORN, 000-00-0000

IN THE ARMY

The following named officers, on the
active duty list, for promotion to the
grade indicated in the U.S. Army in ac-
cordance with section 624 of title 10,
United States Code:
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To be major
DENTAL CORPS

JAMES W. BAIK, 000-00-0000
BRYAN C. BOUCHELION, 000-00-0000
STEVEN A. BROWN, 000-00-0000
LIONEL A. BULFORD, 000-00-0000
LILLIAN M. CONNER, 000-00-0000
JENNIFER ELLEFSON, 000-00-0000
MARK R. GLEISNER, 000-00-0000
JONATHAN W. HILL, 000-00-0000
DAVID M. JONES, 000-00-0000
GARY T. JONES, 000-00-0000
CHRISTOPH I. LANGER, 000-00-0000
SUNG Y. LEE, 000-00-0000

TERRY S. LEE, 000-00-0000
ORLANDO R. MARTIN, 000-00-0000
EDWARD A. MOORE, 000-00-0000
PAMELA J. ORTIZ, 000-00-0000
SEAN M. OSULLIVAN, 000-00-0000
STEVEN B. PASCOE, 000-00-0000
CRAIG G. PATTERSON, 000-00-0000
GRANT A. PERRINE, 000-00-0000
MARK J. PIOTROWSKI, 000-00-0000
MICHAEL E. REA, 000-00-0000
DONALD C. RICHARD, 000-00-0000
DAVID C. SMISSON, 000-00-0000
CRAIG S. STEWART, 000-00-0000
CRAIG P. TORRES, 000-00-0000
JOSEPH W. VARGAS, 000-00-0000
JOSE R. VILLANUEVA, 000-00-0000
PAUL J. VIZGIRDA, 000-00-0000
KEVIN D. WILSON, 000-00-0000
KENNETH O. WYNN, 000-00-0000

MEDICAL CORPS

BARRY A. AARONSON, 000-00-0000
MICHAEL J. ABELE, 000-00-0000
NOBLE L. AIKINS, 000-00-0000
BRUCE J. AISTRUP, 000-00-0000
JAY T. ALLEN, 000-00-0000
CHARLES A. ANDERSON, 000-00-0000
JOHN G. ANGELO, 000-00-0000
CHRISTINA APODACA, 000-00-0000
PETER J. ARMSTRONG, 000-00-0000
ANTHONY AVITABILE, 000-00-0000
GREGORY BAHTIARIAN, 000-00-0000
GEORGE K. BAL, 000-00-0000

JON E. BALDWIN, 000-00-0000
PETER K. BAMBERGER, 000-00-0000
ROBERT B. BARGER, 000-00-0000
RANDALL F. BARKER, 000-00-0000
MARCIA A. BARNES, 000-00-0000
SARAH A. BARR, 000-00-0000
TERESA J. BATES, 000-00-0000
RICHARD L. BAUMANN, 000-00-0000
BRIAN D. BAXTER, 000-00-0000
CHRISTINA M. BELNAP, 000-00-0000
DAVID M. BENEDEK, 000-00-0000
PETER J. BENSON, 000-00-0000
TIMOTHY R. BERIGAN, 000-00-0000
DAVID S. BERRY, 000-00-0000
ANTHONY BEVILACQUA, 000-00-0000
CHRISTOPHER BILLINGSLEA, 000-00-0000
NANCY B. BLACK, 000-00-0000
KEVIN P. BLACKMON, 000-00-0000
JEREMY R. BLANCHARD, 000-00-0000
RICHARD T. BLASZAK, 000-00-0000
JAMES G. BLOM, 000-00-0000
JOHANNES V. BLOM, 000-00-0000
HEATHER I. BLOMELEY, 000-00-0000
EDWARD H. BOLAND, 000-00-0000
BRIAN S. BOLINGER, 000-00-0000
STEVEN R. BOYEA, 000-00-0000
RONALD H. BRANNON, 000-00-0000
KENNETH E. BREEDEN, 000-00-0000
UNA M. BREWER, 000-00-0000
STEVEN J. BREWSTER, 000-00-0000
PARIS A. BRINKLEY, 000-00-0000
JENNIFER J. BRITTIG, 000-00-0000
JOHN B. BROWN, 000-00-0000

PAUL A. BRUNDAGE, 000-00-0000
ADRIENNE M. BUGGS, 000-00-0000
PATRICK L. BURBA, 000-00-0000
JAMES H. BURDEN, 000-00-0000
MARK R. BUSH, 000-00-0000
RASHID A. BUTTAR, 000-00-0000
BRENT E. CAIN, 000-00-0000

MARK D. CALKINS, 000-00-0000
JOHN CARAVALHO, 000-00-0000
ANA A. CARDENAS, 000-00-0000
SCOTT K. CARTER, 000-00-0000
EDUARDO O. CAVEDA, 000-00-0000
MELINDA CAVICCHIA, 000-00-0000
PAUL R. CAZIER, 000-00-0000

PAUL T. CHAN, 000-00-0000
TIMOTHY T. CHANG, 000-00-0000
ARTHUR B. CHASEN, 000-00-0000
PING-HSIN CHEN, 000-00-0000
KENNETH H. CHO, 000-00-0000
MARK Y. CHU, 000-00-0000
KENDALL R. CLARK, 000-00-0000
KERRY L. CLEARY, 000-00-0000
JEFFREY L. CLEMONS, 000-00-0000
DAVID B. CLINE, 000-00-0000
MICHAEL L. COHEN, 000-00-0000
RODNEY L. COLDREN, 000-00-0000
JOHN H. COLE III, 000-00-0000
ANDREA J. COLO, 000-00-0000
MARK R. COLOMBO, 000-00-0000
KENT E. COPELAND, 000-00-0000
KARIN A. COX, 000-00-0000

LOUIS C. COYLE, 000-00-0000

JOHN D. CROCKER, 000-00-0000
DALE R. CROCKETT, 000-00-0000
JANIS K. CROLEY, 000-00-0000

DAVID N. CROUCH, 000-00-0000
BRIAN M. CUNEO, 000-00-0000
THOMAS K. CURRY, 000-00-0000
PAUL S. DARBY, 000-00-0000
TERRY E. DAVENPORT, 000-00-0000
BRENDA L. DAWLEY, 000-00-0000
HOYOS J. DE, 000-00-0000

JAMES D. DECKER, 000-00-0000
ROBIN J. DELEON, 000-00-0000
KAREN DELLAGIUSTINA, 000-00-0000
ARTHUR DELORIMIER, 000-00-0000
BETH L. DENNIS, 000-00-0000
ROBERT A. DESANTIS, 000-00-0000
WENDI T. DTAMOND, 000-00-0000
MARC P. DIFAZIO, 000-00-0000
ERIN A. DOE, 000-00-0000

DANIEL J. DONOVAN, 000-00-0000
THEODORE A. DORSAY, 000-00-0000
DAVID A. DORSEY, 000-00-0000
WILLIAM EDENFIELD, 000-00-0000
NATHAN S. ELLIS, 000-00-0000
JOHN B. ELLSWORTH, 000-00-0000
JOSEPH M. ENDRIZZI, 000-00-0000
JOSEPH C. ENGLISH III, 000-00-0000
MICHAEL A. ESLAVA, 000-00-0000
ERIC T. FAJARDO, 000-00-0000A
CARLOS FALCON, JR., 000-00-0000
HERBERT P. FECHTER, 000-00-0000
TERRY M. FLETCHER, 000-00-0000
KENNETH T. FOREMAN, 000-00-0000
JOHN FRONTERA, 000-00-0000
RONALD M. FRYE, 000-00-0000
JAMES L. FURGERSON, 000-00-0000
ERICH M. GAERTNER, 000-00-0000
ROGER A. GALLUP, 000-00-0000
MEREDITH G. GARRETT, 000-00-0000
DANIEL J. GAVIN 000-00-0000
GLEN P. GENEST, 000-00-0000
STEVEN E. GEORGE, 000-00-0000
THOMAS W. GIBSON, 000-00-0000
JEFFREY J. GLOBUS, 000-00-0000
ROD M. GONCLAVES, 000-00-0000
DANIEL S. GORDON, 000-00-0000
JOSH L. GORDON, 000-00-0000
JOHNATHAN R. GORE, 000-00-0000
ALFRED C. GORMAN, 000-00-0000
EUGENE P. GRADY, 000-00-0000
KURT W. GRATHWOHL, 000-00-0000
DARREN F. GRAY, 000-00-0000
RAYMOND D. GREASER, 000-00-0000
DAVID L. GRECO, 000-00-0000

GINA GRECO-TARTAGLIA, 000-00-0000
GENE L. GRIFFITHS, 000-00-0000
EDUARDO R. GUZMAN, 000-00-0000
JAMES B. HAERING, 000-00-0000
JOHN J. HAGAN, 000-00-0000
JAMES A. HALL, 000-00-0000
MICHAEL K. HAMMOND, 000-00-0000
ELIZABETH HANCOCK, 000-00-0000
JACK K. HANDLEY, 000-00-0000
LORI E. HARRINGTON, 000-00-0000
MARK D. HARRIS, 000-00-0000
BENJAMIN HARRISON, 000-00-0000
JOHN E. HARTMANN, 000-00-0000
BENJAMIN D. HARVEY, 000-00-0000
WILLIAM C. HASKINS, 000-00-0000
RANDY P. HAUSTED, 000-00-0000
ALLLAN C. HAYS, 000-00-0000
JOHN C. HEFLIN, 000-00-0000

JAY W. HELGASON, 000-00-0000
ERIC R. HELLING, 000-00-0000
JAVIER HERNANDEZ, 000-00-0000
JAMES E. HIGHT, 000-00-0000
THOMAS K. HIROTA, 000-00-0000
DAVID HOANG, 000-00-0000

TUAN A. HOANGXUAN, 000-00-0000
MICHAEL C. HODGES, 000-00-0000
CHARLES HOLLCRAF'T, 000-00-0000
PATRICK J. HORAN, 000-00-0000
DAVID A. HOTCHKISS, 000-00-0000
ERIC R. HOYER, 000-00-0000

RANCE W. HUMPHREY'S, 000-00-0000
MICHAEL G. HUNT, 000-00-0000
RONALD L. HURST, 000-00-0000
PEYTON H. HURT, 000-00-0000
TINH K. HUYN, 000-00-0000
ANDREW P. HYATT, 000-00-0000
ROBERT G. IRWIN, 000-00-0000
DANIEL ISENBARGER, 000-00-0000
RICHARD B. ISLINGER, 000-00-0000
LESLIE W. JACKSON, 000-00-0000
ANTHONY F. JERANT, 000-00-0000
HELEN R. JOHNSON, 000-00-0000
JAMES H. JOHNSON, 000-00-0000
JEFFREY J. JOHNSON, 000-00-0000
KENWARD B. JOHNSON, 000-00-0000
MICHAEL W. JOHNSON, 000-00-0000
RINNA C. JOHNSON, 000-00-0000
WAYNE A. JOHNSON, 000-00-0000
BOBBY W. JONES, 000-00-0000
DAPHINE L. JONES, 000-00-0000
ROBERT A. JOY, 000-00-0000
VIRGINIA B. KALISH, 000-00-0000
RAJASEKHAR KANDALA, 000-00-0000
CARL A. KARR, 000-00-0000

ROHIT K. KATIAL, 000-00-0000
MICHAEL L. KEEHN, 000-00-0000
JOHN J. KELEMEN, 000-00-0000
ROBERT V. KELLOW, 000-00-0000
KAREN K. KERLE, 000-00-0000
JOSEPH M. KNAPP, 000-00-0000
DAVID C. KOEHLER, 000-00-0000
NICHOLAS M. KOMAS, 000-00-0000
ANDREW J. KOSMOWSKI, 000-00-0000
BRIAN N. KRAVITZ, 000-00-0000
MICHELLE B. KRAVITZ, 000-00-0000
JOHN K. KULA, 000-00-0000
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RICHARD K. KYNION, 000-00-0000
ROBERT C. LADD, 000-00-0000
TIMOTHY P. LAIRD, 000-00-0000
RAYMOND S. LANCE, 000-00-0000
FORREST LANCHBURY, 000-00-0000
JOHN D. LANE, 000-00-0000

MONA L. LANE, 000-00-0000

JOHN D. LARAWAY, 000-00-0000
THOMAS M. LARKIN, 000-00-0000
SARAH L. LAVALLEE, 000-00-0000
LAM H. LE, 000-00-0000

WILLIS T. LEAVITT, 000-00-0000
KENNETH M. LECLERC, 000-00-0000
MICHAEL D. LEWIS, 000-00-0000
KAREN H. LICKTEIG, 000-00-0000
JAMES R. LIFFRIG, 000-00-0000
KENNETH K. LINDELL, 000-00-0000
PHILIP R. LINDSTROM, 000-00-0000
THOMAS R. LOVAS, 000-00-0000
WENDY MA, 000-00-0000
CHRISTIAN MACEDONTIA, 000-00-0000
MICHAEL S. MACHEN, 000-00-0000
KEVIN M. MAGUIRE, 000-00-0000
RICHARD J. MAGUIRE, 000-00-0000
MILES E. MAHAN, 000-00-0000

MARTIN MALDONADOALFANDARI, 000-00-0000

MAMMEN P. MAMMEN, 000-00-0000
PAUL L. MANGANELLI, 000-00-0000
DAVID E. MANTHEY, 000-00-0000
STEPHEN N. MARKS, 000-00-0000
WILLIAM H. MARSHALL, 000-00-0000
MARY MATHERMONDREY, 000-00-0000
CAL S. MATSUMOTO, 000-00-0000
WILLIAM D. MATTHEWS, 000-00-0000
GEORGE L. MAXWELL, 000-00-0000
WILLIAM R. MAY'S, 000-00-0000
SCOTT J. MC ATTEE, 000-00-0000
CORNELIUS MC CARTHY, 000-00-0000
THOMAS E. MC CROREY, 000-00-0000
PAMELA D. MC GARRAH, 000-00-0000
CHRISTOPHER MC GRAW, 000-00-0000
GARNER P. MCKENZIE, 000-00-0000
MARK A. MEEKS, 000-00-0000
THOMAS S. MEGO, 000-00-0000
JENNIFER MENETREZ, 000-00-0000
ROBERT J. METZ, 000-00-0000
EDWARD C. MICHAUD, 000-00-0000
SAMUEL K. MILLER, 000-00-0000
STEVEN E. MILLER, 000-00-0000
THOMAS J. MINER, 000-00-0000
DAVID B. MITCHELL, 000-00-0000
VICTOR N. MIZRACHTI, 000-00-0000
GREGORY P. MICK, 000-00-0000
HENRY E. MOELLER, 000-00-0000
GREG T. MOGEL, 000-00-0000
WILKES G. MONROE, 000-00-0000
ANDREW MONTEMARANO, 000-00-0000
CAROL A. MOORES, 000-00-0000
ERIC D. MORGAN, 000-00-0000
ROBERT E. MORGAN, 000-00-0000
CHET A. MORRISON, 000-00-0000
ROBERT W. MORSE, 000-00-0000
JONATHAN P. MUELLER, 000-00-0000
DANIEL J. MULLINS, 000-00-0000
MICHAEL P. MULREANY, 000-00-0000
FLETCHER M. MUNTER, 000-00-0000
GEORGINA L. MURRAY, 000-00-0000
CHARLES S. NEEDHAM, 000-00-0000
ALAN S. NELSON, 000-00-0000
BRADLEY J. NELSON, 000-00-0000
MICHAEL R. NELSON, 000-00-0000
RACHAEL S. NELSON, 000-00-0000
ANTHONY R. NERI, 000-00-0000

VU NGO, 000-00-0000

DENNIS D. NICHOLS, 000-00-0000
DAREN B. NIGUS, 000-00-0000
JAMES M. NOLD, 000-00-0000
GREER E. NOONBURG, 000-00-0000
DIANE K. NOYES, 000-00-0000

KEN OKADA, 000-00-0000

ERIC W. OLINS, 000-00-0000
PATRICK G. OMALLEY, 000-00-0000
DAVID G. OMDAL, 000-00-0000
DENNIS M. ORDAS, 000-00-0000
JOAQUIN F. ORONOZ, 000-00-0000
NORMAN E. PAHMEIER, 000-00-0000
DANIEL PAK, 000-00-0000

DANIEL E. PARKS, 000-00-0000
ROSANGELA PARSONS, 000-00-0000
PAUL F. PASQUINA, 000-00-0000
LISA A. PEARSE, 000-00-0000
JAMES F. PEHOUSHEK, 000-00-0000
ROGER S. PENCE, 000-00-0000
ANDREA M. PENNARDT, 000-00-0000
MARIA PEREZMONTES, 000-00-0000
JOSEPH L. PERRY, 000-00-0000
MARGUERITE A. PERSI, 000-00-0000
KRIS A. PETERSON, 000-00-0000
RICHARD P. PETRI, 000-00-0000
FREDERIC PFALZGRAF, 000-00-0000
STEVEN D. PICERNE, 000-00-0000
MICHAEL L. PLACE, 000-00-0000
GLEN POFFENBARGER, 000-00-0000
GLENN G. PRESTON, 000-00-0000
JAMES M. PTACEK, 000-00-0000
MARK W. PTASKIEWICZ, 000-00-0000
MIGUEL A. PUPTALES, 000-00-0000
MARTIN G. RADVANY, 000-00-0000
DAVID E. RAMOS, 000-00-0000
EDWARD E. RAMSEY, 000-00-0000
TIMOTHY D. RANKIN, 000-00-0000
VICTORIA A. REES, 000-00-0000
MARK M. REEVES, 000-00-0000
ANDREW M. REIBACH, 000-00-0000
SANDRA L. REINHOLD, 000-00-0000
PATRICK REINSVOLD, 000-00-0000
ROGER J. REMBECKI, 000-00-0000
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MICHAEL J. RENSCH, 000-00-0000
SCOTT A. RICE, 000-00-0000
CYNTHIA D. ROBERTS, 000-00-0000
PHILIP R. ROBERTS, 000-00-0000
DONALD W. ROBINSON, 000-00-0000
WILLIAM RODRIGUEZ, 000-00-0000
MARYJO K. ROHRER, 000-00-0000
WILLIAM ROLLEFSON, 000-00-0000
VERONICA J. ROOKS, 000-00-0000
RAFAEL ROSADOCOSME, 000-00-0000
CHARMAINE A. ROSS, 000-00-0000
ALLEN D. RUBIN, 000-00-0000
STEPHEN M. SALERNO, 000-00-0000
DANIEL J. SALZBERG, 000-00-0000
JAMES A. SANTORO, 000-00-0000
RUSSELL E. SCHEFFER, 000-00-0000
DANIEL J. SCHISSEL, 000-00-0000
MICHAEL J. SERWACKI, 000-00-0000
BRENT D. SHELTON, 000-00-0000
JOHN S. SHIN, 000-00-0000

TAE J. SHIN, 000-00-0000

ANNE B. SHROUT, 000-00-0000
KENNETH R. SHUMAN, 000-00-0000
ERIC E. SHUPING, 000-00-0000
REGINALD SINGLETON, 000-00-0000
MARY F. SIPPELL, 000-00-0000

NEIL H. SITENGA, 000-00-0000

CARL M. SMAGULA, 000-00-0000
KELLEY W. SMITH, 000-00-0000
PAUL M. SMITH, 000-00-0000
MICHAEL J. SNYDER, 000-00-0000
DOUGLAS SODERDAHL, 000-00-0000
TEELA SORENSEN, 000-00-0000
GERALD J. SPARKS, 000-00-0000
FRANZ J. STADLER, 000-00-0000
JOHN J. STASINOS, 000-00-0000
CHARLES R. STEPHENS, 000-00-0000
JOE J. STEPHENSON, 000-00-0000
ALEXANDER STOJADINOVIC, 000-00-0000
JEFFREY S. STRONG, 000-00-0000
MICHAEL J. SUNDBORG, 000-00-0000
CHARLES E. SWALLOW, 000-00-0000
ERNIE D. SWANSON, 000-00-0000
DONALD L. TAILLON, 000-00-0000
CHARLES L. TAYLOR, 000-00-0000
ROBERT W. THEAKSTON, 000-00-0000
BENJAMIN THOMPSON, 000-00-0000
LESLIE S. TORGERSON, 000-00-0000
JAVIER I. TORRENS, 000-00-0000
LENHANH P. TRAN, 000-00-0000
ALLAN L. TRUAX, 000-00-0000
KENNETH TRZEPKOWSKI, 000-00-0000
DAVID C. TUMAN, 000-00-0000
DAVID A. TWILLIE, 000-00-0000
PATRICK A. TWOMEY, 000-00-0000
MATTHEW J. UYEMURA, 000-00-0000
MANUEL VALENTIN, 000-00-0000
JAMES T. VANDENBERG, 000-00-0000
DAVID P. VETTER, 000-00-0000
GILBERT L. VIGO, 000-00-0000
MICHAEL L. VILLANO, 000-00-0000
MARK A. VOSS, 000-00-0000
BRADLEY J. VOSSBERG, 000-00-0000
DALE L. WALDNER, 000-00-0000
DANIEL W. WALSH, 000-00-0000
DANIEL WATSON, 000-00-0000
CRAIG R. WEBB, 000-00-0000
JEFFREY W. WEISER, 000-00-0000
LAUREEN F. WELLS, 000-00-0000
PAUL W. WHITECAR, 000-00-0000
ANDREW R. WIESEN, 000-00-0000
TIMOTHY E. WIESS, 000-00-0000
RICHARD K. WINKLE, 000-00-0000
ERIC R. WOOTEN, 000-00-0000
KEITH J. WROBLEWSKI, 000-00-0000
CHRISTOPHER WRUBEL, 000-00-0000
JULIE A. WUEST, 000-00-0000
PETER C. YOUNG, 000-00-0000

IN THE ARMY

THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED
IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624 OF
TITLE 10, UNITED STATES CODE. THE OFFICERS MARKED
BY AN ASTERISK (*) ARE ALSO NOMINATED FOR REG-
ULAR APPOINTMENT IN ACCORDANCE WITH SECTION 531

OF TITLE 10, UNITED STATES CODE.
ARMY COMPETITIVE
To be major

*ANTHONY J. ABATI, 000-00-0000
*JUSTON W. ABEL, 000-00-0000
*TIMOTHY W. ABEL, 000-00-0000
*BRYAN K. ADAMS, 000-00-0000
*GEORGE S. ADAMS, 000-00-0000
*JOSEPH M. ADAMS, 000-00-0000
*WILLIAM A. ADAMS, 000-00-0000
WILLIAM J. ADAMS, 000-00-0000
*FRANK T. AKINS, 000-00-0000
MICHAEL ALBERTSON, 000-00-0000
DAVID R. ALEXANDER, 000-00-0000
*KIRK T. ALLEN, 000-00-0000
*WILLIE E. ALMOND, 000-00-0000
*JAMES B. ALVILHIERA, 000-00-0000
*BRIAN K. AMBERGER, 000-00-0000
*PAUL J. AMBROSE, 000-00-0000
*CHARLES T. AMES, 000-00-0000
*DAVID A. ANDERSEN, 000-00-0000
CURTIS A. ANDERSON, 000-00-0000
FRANK H. ANDERSON, 000-00-0000
*DARYL W. ANDREWS, 000-00-0000
*ANTHONY W. ANGELO, 000-00-0000
*KIM J. ANGLESEY, 000-00-0000
ANTONIO ARAGON, 000-00-0000
KEVIN A. ARBANAS, 000-00-0000
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*FRANCISCO ARCE, 000-00-0000
DAVID A. ARMSTRONG, 000-00-0000
*MICHAEL ARMSTRONG, 000-00-0000
JEFFREY A. ARQUETTE, 000-00-0000
HERMAN ASBERRY III, 000-00-0000
KEVIN J. AUSTIN, 000-00-0000
VICTOR BADAMI, 000-00-0000
ROBERT A. BAER, 000-00-0000
*JACQULINE BAGBY, 000-00-0000
MICHAEL J. BAGLEY, 000-00-0000
JOEL B. BAGNAL, 000-00-0000
*EDWARD B. BAKER, 000-00-0000
*JOHN D. BAKER, 000-00-0000
*TERRANCE J. BAKER, 000-00-0000
*DONALD L. BALCH, 000-00-0000
WILLIAM BALKOVETZ, 000-00-0000
*MICHAEL A. BALSER, 000-00-0000
JOHN F. BALTICH, 000-00-0000
BERNARD B. BANKS, 000-00-0000
ROBERT BANNON, 000-00-0000

JOHN H. BARBER, 000-00-0000
*PETER C. BARCLAY, 000-00-0000
*ROBERT A. BARKER, 000-00-0000
*ROBERT S. BARKER, 000-00-0000
*MARK K. BARKLEY, 000-00-0000
DONALD L. BARNETT, 000-00-0000
GLENN J. BARR, 000-00-0000

BRETT BARRACLOUGH, 000-00-0000
WILLIAM V. BARRETT, 000-00-0000
JOHN S. BARRINGTON, 000-00-0000
*EARL W. BARTHEL, 000-00-0000
MICHAEL W. BARTLETT, 000-00-0000
*ROGER S. BASNETT, 000-00-0000
*DAVID B. BATCHELOR, 000-00-0000
*ANDRE D. BATSON, 000-00-0000
*JOHN L. BAUER, 000-00-0000

*JOHN M. BAXTER, 000-00-0000
*MARK R. BEAN, 000-00-0000
THOMAS C. BEANE, 000-00-0000
ARTHUR B. BEASLEY, 000-00-0000
DONALD BEATTIE, JR., 000-00-0000
*VERNON L. BEATTY, 000-00-0000
*STEPHANIE BEAVERS, 000-00-0000
CLARENCE L. BECKHAN, 000-00-0000
*TIMOTHY D. BECKNER, 000-00-0000
*DEBORAH L. BECKWITH, 000-00-0000
PETER J. BEIM, 000-00-0000
*DELOISE J. BELIN, 000-00-0000
JAMES C. BELL, 000-00-0000

KIRK C. BENSON, 000-00-0000
*GEORGE W. BENTER, 000-00-0000
GUS BENTON II, 000-00-0000
*MICHAEL D. BENTON, 000-00-0000
DAVID J. BERCZEK, 000-00-0000
*MARK E. BERGESON, 000-00-0000
*ALAN R. BERNARD, 000-00-0000
RAYMOND J. BERNIER, 000-00-0000
*JOHN W. BERRIE, 000-00-0000
*JORGE BERRIOSDELEON, 000-00-0000
*MARK A. BERTOLINI, 000-00-0000
*FRANCIS BETANCOURT, 000-00-0000
JOHN K. BEUCKENS, 000-00-0000
LINDA K. BEUCKENS, 000-00-0000
WILLIAM L. BIALOZOR, 000-00-0000
*STEVEN R. BIAS, 000-00-0000
BURT A. BIEBUYCK, 000-00-0000
*MICHAEL L. BIGHAM, 000-00-0000
KENNETH J. BILAND, 000-00-0000
JOHN S. BILLIE, 000-00-0000
*MICHAEL C. BIRD, 000-00-0000
*MICHAEL BIRMINGHAM, 000-00-0000
*WILLIAM T. BISHOP, 000-00-0000
*JAMES R. BLACKBURN, 000-00-0000
*DIRK C. BLACKDEER, 000-00-0000
*BARRY L. BLACKMON, 000-00-0000
*ALAN C. BLACKWELL, 000-00-0000
MARK A. BLAIR, 000-00-0000
KENNETH C. BLAKELY, 000-00-0000
*DARIN C. BLANCETT, 000-00-0000
*GREGG A. BLANCHARD, 000-00-0000
MARK R. BLIESE, 000-00-0000

MARK B. BOAZ, 000-00-0000
KENNETH L. BOEHME, 000-00-0000
GEORGE W. BOND, 000-00-0000
*MADELINE T. BONDY, 000-00-0000
*BRENDA L. BONK, 000-00-0000
VINCENT C. BONS, 000-00-0000
*MICHAEL T. BOONE, 000-00-0000
*DANIEL J. BOONIE, 000-00-0000
*NERO BORDERS, JR., 000-00-0000
*BERNARD H. BOUCHER, 000-00-0000
JOHN R. BOULE, 000-00-0000
JEFFREY A. BOVAIS, 000-00-0000
*DANIEL P. BOWEN, 000-00-0000
*MICHAEL E. BOWIE, 000-00-0000
BRYAN S. BOYCE, 000-00-0000
*MARK A. BOYD, 000-00-0000
THOMAS A. BOZADA, 000-00-0000
*LEO E. BRADLEY, 000-00-0000
*MICHAEL J. BRADLEY, 000-00-0000
*ROBERT T. BRADSHER, 000-00-0000
SUZANNE L. BRAGG, 000-00-0000
FRANCIS A. BRANCH, 000-00-0000
*STEVEN A. BRENNAN, 000-00-0000
*WILLIAM B. BRENTS, 000-00-0000
MICHAEL L. BREWER, 000-00-0000
PATRICK BREWINGTON, 000-00-0000
TONY A. BREWINGTON, 000-00-0000
*TODD A. BRICK, 000-00-0000
*GREGORY T. BRIERLY, 000-00-0000
CLARENCE E. BRIGGS, 000-00-0000
*DARRYL J. BRIGGS, 000-00-0000
DOUGLAS J. BRILES, 000-00-0000
BRIAN P. BRINDLEY, 000-00-0000
JOHN F. BRINEY, 000-00-0000

GALE J. BRITTAIN, 000-00-0000
THOMAS H. BRITTAIN, 000-00-0000

DAVID M. BRITTEN, 000-00-0000
*MICHAEL W. BROBECK, 000-00-0000
*JEFFREY M. BRODEUR, 000-00-0000
*JOHN J. BROOKS, 000-00-0000
*JOHN T. BROOKS, 000-00-0000
*THOMAS BROUILLETTE, 000-00-0000
*MICHAEL A. BROWDER, 000-00-0000
*BRIAN D. BROWN, 000-00-0000
*DONALD R. BROWN, 000-00-0000
*EVAN L. BROWN, 000-00-0000
HARRY S. BROWN, 000-00-0000
KEVIN E. BROWN, 000-00-0000
KEVIN P. BROWN, 000-00-0000
*ROBERT S. BROWN, 000-00-0000
*STEPHEN R. BROWN, 000-00-0000
*THERREL L. BROWN, 000-00-0000
TODD D. BROWN, 000-00-0000
*BYRON L. BROWNING, 000-00-0000
EMORY W. BROWNLEE, 000-00-0000
RICHARD A. BUCHER, 000-00-0000
*KATHRYN V. BUCKLEY, 000-00-0000
*CHARLES H. BUEHRING, 000-00-0000
*DAVID C. BULLARD, 000-00-0000
ROBERT L. BULLARD, 000-00-0000
JON K. BUONERBA, 000-00-0000
*PATRICK W. BURDEN, 000-00-0000
*DAVID J. BURKE, 000-00-0000
SHANE R. BURKHART, 000-00-0000
*FRANCIS B. BURNS, 000-00-0000
*TIMOTHY S. BURNS, 000-00-0000
JEFFREY S. BURRELL, 000-00-0000
CHARLES L. BURROWS, 000-00-0000
GERALD V. BURTON, 000-00-0000
*DANIEL G. BURWELL, 000-00-0000
GREGORY J. BUSCH, 000-00-0000
*STEVEN R. BUSCH, 000-00-0000
*DAVID A. BUSHEY, 000-00-0000
DOUGLAS B. BUSHEY, 000-00-0000
*STEVEN B. BUTLER, 000-00-0000
*FRANCIS M. BUZEK, 000-00-0000
*LORETTO M. BYANSKI, 000-00-0000
*BRADLEY R. BYLER, 000-00-0000
*SUSAN S. CABRAL, 000-00-0000
TEDSON J. CAMPAGNA, 000-00-0000
*DOUGLAS A. CAMPBELL, 000-00-0000
ROBERT I. CAMPBELL, 000-00-0000
ROBERT M. CAMPBELL, 000-00-0000
DENNIS A. CARD, 000-00-0000
CAMERON D. CARLSON, 000-00-0000
JAMES W. CARLSON, 000-00-0000
CHRISTOPHER CARNES, 000-00-0000
FORREST CARPENTER, 000-00-0000
*JOHN M. CARPER, 000-00-0000
*JOHNEE O. CARR, 000-00-0000
*MICHAEL J. CARR, 000-00-0000
SCOTT A. CARR, 000-00-0000
KENNETH G. CARRICK, 000-00-0000
ROGER D. CARSTENS, 000-00-0000
*ALFRED D. CARTER, 000-00-0000
*MIKE A. CARTER, 000-00-0000
THOMAS E. CARTLEDGE, 000-00-0000
JENNIFER A. CARUSO, 000-00-0000
*DANIEL P. CASE, 000-00-0000
JERRY CASHION, 000-00-0000
PERRY N. CASKEY, 000-00-0000

LUIS CASTRO, 000-00-0000
WALLACE B. CELTRICK, 000-00-0000
ROBERT P. CERJAN, 000-00-0000
ROBERT CHAMBERLAIN, 000-00-0000
*ANTHONY K. CHAMBERS, 000-00-0000
*DOUGLAS G. CHAMBERS, 000-00-0000
*ROBERT W. CHAMNESS, 000-00-0000
*TONNEY A. CHANDLER, 000-00-0000
*ANDREW J. CHANDO, 000-00-0000
*DAVID W. CHAPLIN, 000-00-0000
*DANIEL M. CHARTIER, 000-00-0000
*PAMELA R. CHARVAT, 000-00-0000
*WALTER B. CHASE, 000-00-0000
*WELTON CHASE, JR., 000-00-0000
*RANDALL CHEESEBOROUGH, 000-00-0000
*MARCUS C. CHERRY, 000-00-0000
*MICHAEL P. CHEVLIN, 000-00-0000
*MICHAEL R. CHILDERS, 000-00-0000
*WILLIE J. CHILDS, 000-00-0000
*TODHUNTER J. CHILES, 000-00-0000
*MICHAEL J. CHINN, 000-00-0000
*LARY E. CHINOWSKY, 000-00-0000
*MARC J. CHMIELEWSKI, 000-00-0000
*FREDERICK S. CHOI, 000-00-0000
*ANTONIO S. CHOW, 000-00-0000
*JERRY CHRISTENSEN, 000-00-0000
*KURT A. CHRISTENSEN, 000-00-0000
*HOWARD R. CHRISTIE, 000-00-0000
*CONRAD D. CHRISTMAN, 000-00-0000
*DAVID CINTRON, 000-00-0000
*ANTHONY B. CLARK, 000-00-0000
*BRIAN J. CLARK, 000-00-0000
*BRIAN M. CLARK, 000-00-0000
*DAVID E. CLARK, 000-00-0000
*HARLEY W. CLARK, 000-00-0000
*LINWOOD B. CLARK, 000-00-0000
*PERRY C. CLARK, 000-00-0000
*JEANIE S. CLAXTON, 000-00-0000
*DALE D. CLELAND, 000-00-0000
*ROSS M. CLEMONS, 000-00-0000
*ERIC M. CLEVELAND, 000-00-0000
*TIMOTHY CLEVELAND, 000-00-0000
*CHARLES T. CLIMER, 000-00-0000
*WAYNE E. CLINE, 000-00-0000
*JOSEPH S. COALE, 000-00-0000
*NORMAN K. COBB, 000-00-0000
*ALEXANDER COCHRAN, 000-00-0000
*ANDREW V. COCHRAN, 000-00-0000
*GREGORY G. CODAY, 000-00-0000
*JOHN P. CODY, 000-00-0000

*DAVID C. COGDALL, 000-00-0000
*THOMAS E. COGDALL, 000-00-0000

July 11, 1996



July 11, 1996

*KYLE A. COLBERT, 000-00-0000
*DANNY B. COLE, 000-00-0000
*DARRYL L. COLE, 000-00-0000
*EDWARD F. COLE, 000-00-0000
*WILLIAM R. COLEMAN, 000-00-0000
*CRAIG A. COLLIER, 000-00-0000
*THOMAS W. COLLINS, 000-00-0000
*DARRYL J. COLVIN, 000-00-0000
*LYDIA D. COMBS, 000-00-0000
*RONALD L. CONDON, 000-00-0000
STEPHEN F. CONLEY, 000-00-0000
*CLARENCE W. CONNER, 000-00-0000
ROBERT E. CONNOLLY, 000-00-0000
GLENN M. CONNOR, 000-00-0000
SCOTT P. CONNORS, 000-00-0000
ERIC R. CONRAD, 000-00-0000
MARK F. CONROE, 000-00-0000
*STEVEN A. CONROY, 000-00-0000
DAVID CONSTANTINE, 000-00-0000
*CHARLES K. COOK, 000-00-0000
STEPHEN B. COOK, 000-00-0000
*CAROLINE COOPER, 000-00-0000
*STEPHEN D. COOPER, 000-00-0000
*ESTHER E. CORTES, 000-00-0000
*SYLVESTER COTTON, 000-00-0000
JOSEPH A. COUCH, 000-00-0000
EMMA K. COULSON, 000-00-0000
DAVID COURTOGLOUS, 000-00-0000
*ALLAN L. COVILLE, 000-00-0000
*MAURICE B. COX, 000-00-0000
NEAL O. COX, 000-00-0000

TRISTAN P. COYLE, 000-00-0000
*KENNETH J. CRAWFORD, 000-00-0000
KYLE D. CRAWFORD, 000-00-0000
*MICHAEL J. CREED, 000-00-0000
THOMAS E. CREVISTON, 000-00-0000
*TELFORD E. CRISCO, 000-00-0000
ROBERT P. CRISLER, 000-00-0000
*LLOYD C. CROSMAN, 000-00-0000
KEVIN J. CROTEAU, 000-00-0000
*WILLIAM E. CROZIER, 000-00-0000
JUAN A. CUADRADO, 000-00-0000
*MATTHEW J. CULLEN, 000-00-0000
*THOMAS J. CULLINANE, 000-00-0000
*ROBERT W. CULVER, 000-00-0000
STEVEN F. CUMMINGS, 000-00-0000
*BRIAN D. CUNDIFF, 000-00-0000
JOHN R. CUNNINGHAM, 000-00-0000
*JOHN R. CUNNINGHAM, 000-00-0000
*ORVILLE S. CUPP, 000-00-0000
MICHAEL L. CURRENT, 000-00-0000
*TERRY F. CUSTER, 000-00-0000
*WILLIAM C. DAHMS, 000-00-0000
*ERIK O. DAIGA, 000-00-0000
STEVEN G. DAILEY, 000-00-0000
JAY T. DAINTY, 000-00-0000
EDWARD M. DALY, 000-00-0000
*MICHAEL DANDRIDGE, 000-00-0000
JAMES P. DANIEL, 000-00-0000
DUANE A. DANNEWITZ, 000-00-0000
*ANTHONY J. DATTILO, 000-00-0000
*JOHN D. DAUGHERTY, 000-00-0000
*DALE E. DAVIDSON, 000-00-0000
CHARLES E. DAVIS, 000-00-0000
*HERMAN D. DAVIS, 000-00-0000
*KEVIN I. DAVIS, 000-00-0000
*REGINALD R. DAVIS, 000-00-0000
*WILLIAM J. DAVISSON, 000-00-0000
DENNIS J. DAY, 000-00-0000
*JAMES V. DAY, 000-00-0000

CAROL R. DEBARTO, 000-00-0000
MICHAEL D. DEBARTO, 000-00-0000
*DAVID F. DECOSTE, 000-00-0000
THOMAS F. DEFILIPPO, 000-00-0000
*JEAN D. DEGAY, 000-00-0000
EDMUND J. DEGEN, 000-00-0000
KEVIN J. DEGNAN, 000-00-0000
*ROBERT W. DEJONG, 000-00-0000
TERRENCE P. DELONG, 000-00-0000
*BRIAN S. DEMEYERE, 000-00-0000
PAMELA J. DENCH, 000-00-0000
*CARL L. DETTENMAYER, 000-00-0000
*TIMOTHY P. DEVITO, 000-00-0000
BARRY A. DIEHL, 000-00-0000
DAVID F. DIMEO, 000-00-0000
*TODD A. DIRMEYER, 000-00-0000
BARRY S. DIRUZZA, 000-00-0000
MICHAEL D. DISHMAN, 000-00-0000
*BRIAN J. DISINGER, 000-00-0000
*MICHAEL DOMINIQUE, 000-00-0000
*CHARLES DONALDSON, 000-00-0000
RANDALL DONALDSON, 000-00-0000
SCOTT E. DONALDSON, 000-00-0000
SUSAN K. DONALDSON, 000-00-0000
GEORGE T. DONOVAN, 000-00-0000
TERENCE M. DORN, 000-00-0000
EDWARD W. DOUGHERTY, 000-00-0000
*KENNETH E. DOWNER, 000-00-0000
*MARK J. DRABIK, 000-00-0000
*BARTEL G. DRAKE, 000-00-0000
*HELMUT F. DRAXLER, 000-00-0000
DAVID L. DRUECKER, 000-00-0000
*DONALD W. DRUMMOND, 000-00-0000
*STEVEN W. DUKE, 000-00-0000
*JAMES B. DUNCAN, 000-00-0000
DEAN C. DUNHAM, 000-00-0000
STEPHEN J. DURHAM, 000-00-0000
JOE DURR II1, 000-00-0000

*JOHN C. DVORACEK, 000-00-0000
*DAVID B. DYE, 000-00-0000

DAVID A. DYKES, 000-00-0000
CHESTER F. DYMEK, 000-00-0000
JOHN S. EADDY, 000-00-0000
*BRIAN D. EARL, 000-00-0000
*TYRON W. EASON, 000-00-0000
CHARLES N. EASSA, 000-00-0000
MARK A. EASTMAN, 000-00-0000
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BRIAN K. EBERLE, 000-00-0000
*JOHN G. ECKHARDT, 000-00-0000
*TIMOTHY S. ECOFF, 000-00-0000
*MICHAEL A. EDDINGS, 000-00-0000
*MITCHELL B. EDGAR, 000-00-0000
*JAMES D. EDWARDS, 000-00-0000
*ROBERT M. EDWARDS, 000-00-0000
*ANDREW C. EGER, 000-00-0000
*STEVEN M. ELKINS, 000-00-0000
*GEOFFREY ELLERSON, 000-00-0000
*DONALD ELLERTHORPE, 000-00-0000
*MARK R. ELLINGTON, 000-00-0000
*JOSHUA M. ELLIOTT, 000-00-0000
*ROBERT E. ELLIOTT, 000-00-0000
*STEVEN M. ELLIOTT, 000-00-0000
*DENNIS B. ELLISON, 000-00-0000
*HUGH L. ELMORE, JR. 000-00-0000
*RONALD P. ELROD, 000-00-0000
*JOHN R. ELWOOD, 000-00-0000
*PAMELA B. EMBERTON, 000-00-0000
*CARLOS ENCARNACION, 000-00-0000
*MICHAEL T. ENDRES, 000-00-0000
*PAUL A. ENGLISH, 000-00-0000
*SCOTT A. ERDO, 000-00-0000

*NILS J. ERICKSON, 000-00-0000
*JOHN J. ESLINGER, 000-00-0000
*MARK T. ESPER, 000-00-0000
*BRITT W. ESTES, 000-00-0000
*DAVID B. EVANS, 000-00-0000
*KENNETH E. EVANS, 000-00-0000
*MARK A. EVANS, 000-00-0000
*MICHAEL A. EVANS, 000-00-0000
*KATHLEEN EZELL-BAILEY, 000-00-0000
*ROBERT J. FAGAN, 000-00-0000
*DONALD H. FAIL, 000-00-0000
*KEITH A. FALCETTI, 000-00-0000
*CHRISTOPHER FARLEY, 000-00-0000
*STEPHEN E. FARMEN, 000-00-0000
*JEFFREY FARNSWORTH, 000-00-0000
*QUENTON L. FARR, 000-00-0000
*KEVIN W. FARRELL, 000-00-0000
*MICHAEL A. FARUQUI, 000-00-0000
*JOHN R. FASCHING, 000-00-0000
*CAROL L. FASOLD, 000-00-0000
*JAMES FASONE, 000-00-0000
*RICHARD S. FAULKNER, 000-00-0000
*GREGORY A. FAWCETT, 000-00-0000
*KENNETH FEIERSISEN, 000-00-0000
*LARRY S. FELLOWS, 000-00-0000
*BENJAMIN R. FELTS, 000-00-0000
*JOSEPH J. FENTY, 000-00-0000
*ROY J. FERGUSON, 000-00-0000
*DAVID D. FERRELL, 000-00-0000
*MICHAEL S. FERRIER, 000-00-0000
*JOSEPH E. FERRIS, 000-00-0000
*FREDERIC P. FILBERT, 000-00-0000
*ALEXANDER FINDLAY, 000-00-0000
*RUSSELL E. FISHER, 000-00-0000
*MICHAEL P. FLANAGAN, 000-00-0000
TIMOTHY FLANAGAN, 000-00-0000
*MICHAEL D. FLANIGAN, 000-00-0000
CHARLES D. FLETCHER, 000-00-0000
AMY B. FLINT, 000-00-0000
DOUGLAS L. FLOHR, 000-00-0000
JAMES C. FLOWERS, 000-00-0000
*JAY G. FLOWERS, 000-00-0000
*JOHN C. FLOWERS, 000-00-0000
*KEITH E. FLOWERS, 000-00-0000
CHARLES FLUEKIGER, 000-00-0000
*MARK T. FLYNN, 000-00-0000
ROBIN L. FONTES, 000-00-0000
*CURTIS D. FORD, 000-00-0000
*JEFFERY D. FORD, 000-00-0000
TYLER L. FORTIER, 000-00-0000

JAY D. FOSTER, 000-00-0000

KEVIN D. FOSTER, 000-00-0000
KEVIN L. FOSTER, 000-00-0000
*SCOTT D. FOUSE, 000-00-0000
*ROBERT B. FOUTZ, 000-00-0000
STEPHEN M. FOWLER, 000-00-0000
CYNTHIA L. FOX, 000-00-0000
*CHRISTOPHER O. FOYE, 000-00-0000
*PATRICK F. FRAKES, 000-00-0000
DAVID N. FRALEN, 000-00-0000
*ROBERT S. FRAZIER, 000-00-0000
*DARLENE S. FREEMAN, 000-00-0000
*VINCENT L. FREEMAN, 000-00-0000
RICHARD L. FRENCH, 000-00-0000
*SALVATORE FRENDA, 000-00-0000
*DANIEL K. FRISBY, 000-00-0000
DAVID L. FRUMERIE, 000-00-0000
*LAWRENCE W. FULLER, 000-00-0000
DAVID V. FULTON, 000-00-0000
DAVID M. FUNK, 000-00-0000

*JOHN A. FURLOW, 000-00-0000
JEFFREY A. GABBERT, 000-00-0000
*ROBERT J. GADDIS, 000-00-0000
KINCH P. GAEDE, 000-00-0000

DAVID B. GAFFNEY, 000-00-0000
*GERRIE A. GAGE, 000-00-0000
*ROBERT E. GAGNON, 000-00-0000
TERESA A. GALGANO, 000-00-0000
NANETTE GALLANT, 000-00-0000
*DONALD N. GALLI, 000-00-0000
*GARY J. GARAY, 000-00-0000
*MARIO V. GARCIA, 000-00-0000
*XAVIER O. GARCIA, 000-00-0000
*ANTHONY L. GARNER, 000-00-0000
AUBREY L. GARNER, 000-00-0000
*JAMES H. GARNER, 000-00-0000
*JOHN C. GARRETT, 000-00-0000
JAMES P. GARRISON, 000-00-0000
JOHN F. GARRITY, 000-00-0000
*VIDAL GARZA, 000-00-0000
STEPHEN J. GAYTON, 000-00-0000
*ROBERT M. GEARHART, 000-00-0000
*CARLETON T. GEARY, 000-00-0000

*KENNETH D. GELE, 000-00-0000
*GIAN P. GENTILE, 000-00-0000
KEVIN E. GENTZLER, 000-00-0000
*RAY D. GENTZYEL, 000-00-0000
*RICHARD K. GEORGE, 000-00-0000
*LESLIE A. GERALD, 000-00-0000
JESSE L. GERMAIN, 000-00-0000
ALAN GERSTENSCHLAGER, 000-00-0000
*TIMONTHY W. GERWIG, 000-00-0000
*MICHAEL L. GIBLER, 000-00-0000
CHRISTOPHER GIBSON, 000-00-0000
*PATRICK F. GIBSON, 000-00-0000
TODD A. GILE, 000-00-0000

CARL L. GILES, 000-00-0000

MAURA A. GILLEN, 000-00-0000
*BRUCE R. GILLOOLY, 000-00-0000
PATRICK A. GILLROY, 000-00-0000
*ROBERT B. GILPIN, 000-00-0000
KARL GINTER, 000-00-0000
*MAXINE C. GIRARD, 000-00-0000
RANDY L. GLAESER, 000-00-0000
JOHN R. GLAZE, 000-00-0000

*SCOT P. GLEASON, 000-00-0000
*CARL E. GODMAN, 000-00-0000
CLARENCE J. GOMES, 000-00-0000
*STEPHEN GOMILLION, 000-00-0000
*NICHOLAS GONZALES, 000-00-0000
*GREGORY B. GONZALEZ, 000-00-0000
*ROBERT GOODFELLOW, 000-00-0000
MICHAEL GOODRIDGE, 000-00-0000
MARK J. GORTON, 000-00-0000
*JOHN D. GOTTFRIED, 000-00-0000
DANA E. GOULETTE, 000-00-0000
*GLEN A. GRAHAM, 000-00-0000
KEITH A. GRAMIG, 000-00-0000
*NEWMAN H. GRAVES, 000-00-0000
THOMAS C. GRAVES, 000-00-0000
*EARL GRAVETTE, 000-00-0000
JENNIFER L. GRAY, 000-00-0000
*MATTHEW B. GRECO, 000-00-0000
BRIAN A. GREEN, 000-00-0000
WAYNE A. GREEN, 000-00-0000
*WILLIAM E. GREEN, 000-00-0000
PAUL S. GREENHOUSE, 000-00-0000
*STEPHEN GREENWALD, 000-00-0000
DENNIS G. GREENWOOD, 000-00-0000
BARBARA A. GREGORY, 000-00-0000
JACK N. GRESHAM, 000-00-0000
*TIMOTHY E. GRIFFITH, 000-00-0000
*JEFFREY S. GROVER, 000-00-0000
*EDSEL H. GUM, 000-00-0000
GREGORY J. GUNTER, 000-00-0000
*MICHELLE GUNZELMAN, 000-00-0000
*BRIAN R. HAEBIG, 000-00-0000
DARWIN L. HAINES, 000-00-0000
*JOHN T. HAIRR, 000-00-0000
JERALD D. HAJEK, 000-00-0000
*CARY G. HALE, 000-00-0000

*JOHN F. HALEY, 000-00-0000

*DIRK A. HALL, 000-00-0000

FRANK R. HALL, 000-00-0000
KATHRYN R. HALL, 000-00-0000
*MARK HALL, 000-00-0000

JOHN B. HALSTEAD, 000-00-0000
*JAMES A. HAMBY, 000-00-0000
JAMES E. HAMBY, 000-00-0000
*MARK W. HAMILTON, 000-00-0000
MICHAEL E. HAMLET, 000-00-0000
LISA L. HAMMERLE, 000-00-0000
KIMBERLY K. HANCOCK, 000-00-0000
MICHAEL K. HANIFAN, 000-00-0000
THEODORE R. HANLEY, 000-00-0000
*SEAN T. HANNAH, 000-00-0000
*DEBRA A. HANNEMAN, 000-00-0000
*MARSHA L. HANSEN, 000-00-0000
*SHANE M. HANSEN, 000-00-0000
*WILLIAM C. HANSEN, 000-00-0000
*GERALD M. HANSLER, 000-00-0000
*JOHAN C. HARALDSEN, 000-00-0000
*MICHAEL B. HARDING, 000-00-0000
*MICHAEL A. HARGROVE, 000-00-0000
TOM E. HARLOW, 000-00-0000
WILLIAM H. HARMAN, 000-00-0000
FREDERICK D. HARPER, 000-00-0000
*BONITA R. HARRIS, 000-00-0000
KENNETH W. HARRIS, 000-00-0000
MICHAEL J. HARRIS, 000-00-0000
STEVEN C. HARRIS, 000-00-0000
TIM C. HARRIS, 000-00-0000

CALVIN HARRISON, 000-00-0000
*PAMELA L. HART, 000-00-0000
DAVID J. HARTLEY, 000-00-0000
*THOMAS J. HARTZEL, 000-00-0000
*ANDREW S. HARVEY, 000-00-0000
JOHN M. HARWIG, 000-00-0000
*ROBERT T. HASTINGS, 000-00-0000
*SCOTT M. HATHAWAY, 000-00-0000
WARREN E. HAUERT, 000-00-0000
KEITH B. HAUK, 000-00-0000

*LEO R. HAY, 000-00-0000

ROBERT D. HAYCOCK, 000-00-0000
MICHAEL A. HAYDAK, 000-00-0000
*ASHTON L. HAYES, 000-00-0000
*ADRIAN H. HAYNES, 000-00-0000
MICHAEL K. HAYSLETT, 000-00-0000
DIANE M. HEBELER, 000-00-0000
ROBERT J. HEHL, 000-00-0000
*DOLORES M. HEIB, 000-00-0000
*CHRISTIAN E. HEIBEL, 000-00-0000
STEVEN P. HEIDECKER, 000-00-0000
*ERIC P. HENDERSON, 000-00-0000
*MICHAEL HENDRICKS, 000-00-0000
*DOUGLAS H. HENDY, 000-00-0000
*JACK E. HENSLEY, 000-00-0000
*WILLIAM R. HENSLEY, 000-00-0000
*EDWIN HERNANDEZ, 000-00-0000
*NICOLAS A. HERRERA, 000-00-0000
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*ERIC J. HESSE, 000-00-0000
*JAMES W. HESTER, 000-00-0000
*JAMES R. HEVEL, 000-00-0000
*GARY E. HICKEY, 000-00-0000
*KENNETH E. HICKINS, 000-00-0000
*HOWARD O. HICKMAN, 000-00-0000
*KYLE D. HICKMAN, 000-00-0000
*JOSEPH E. HICKS, 000-00-0000
*MARK R. HICKS, 000-00-0000
*HARRY N. HICOCK, 000-00-0000
*KENNETH HIGGINBOTHAM, 000-00-0000
*MICHAEL HIGGINBOTHAM, 000-00-0000
*BRYAN C. HILFERTY, 000-00-0000
*CHRISTOPHER M. HILL, 000-00-0000
*COLLIN K. HILL, 000-00-0000
*MICHAEL D. HILLIARD, 000-00-0000
*ROBERT L. HILTON, 000-00-0000
*JOHN C. HINDS, 000-00-0000

*LYNN A. HINMAN, 000-00-0000
*STEPHEN E. HITZ, 000-00-0000
*DONALD M. HODGE, 000-00-0000
*KELLEY A. HODGE, 000-00-0000
*TIMOTHY D. HODGE, 000-00-0000
*BARRY HODGES, 000-00-0000
*TERRY D. HODGES, 000-00-0000
*THOMAS A. HOENSTINE, 000-00-0000
*CHRISTOPHER HOFFMAN, 000-00-0000
*JOHN W. HOGAN, 000-00-0000
*PATRICK B. HOGAN, 000-00-0000
*DAVID R. HOLBROOK, 000-00-0000
*JAMES F. HOLLY, 000-00-0000
*MARK D. HOLMQUIST, 000-00-0000
*KENNETH HOLSHOUSER, 000-00-0000
*ERIC D. HOMAN, 000-00-0000
*THOMAS G. HOOD, 000-00-0000
*LLOYD G. HOPKINS, 000-00-0000
*BRUCE W. HORNE, 000-00-0000
*SKYLER P. HORNUNG, 000-00-0000
*PAUL T. HORRY, 000-00-0000
*ACHIM R. HORTON, 000-00-0000
*DOUGLAS M. HORTON, 000-00-0000
*KEITH V. HORTON, 000-00-0000
*SCOTT T. HORTON, 000-00-0000
*MICHAEL D. HOSKIN, 000-00-0000
*BRADLEY E. HOUGHTON, 000-00-0000
*RICHARD HOUSEWRIGHT, 000-00-0000
*ELENA M. HOWARD, 000-00-0000
*JAMES A. HOWARD, 000-00-0000
*JOE G. HOWARD, 000-00-0000
SHAWN P. HOWLEY, 000-00-0000
PHILIP A. HOYLE, 000-00-0000
KENNETH D. HUBBARD, 000-00-0000
*WILLIAM P. HUBER, 000-00-0000
LISA A. HUDON, 000-00-0000

DALE E. HUDSON, 000-00-0000
KEVIN L. HUGGINS, 000-00-0000
*MICHAEL L. HUMMEL, 000-00-0000
*LEONARD P. HUMPHREY, 000-00-0000
PAUL G. HUMPHREY'S, 000-00-0000
*THOMAS E. HUNKE, 000-00-0000
ROBERT D. HUNTER, 000-00-0000
*IRIS J. HURD, 000-00-0000

THOMAS E. HUTT III, 000-00-0000
JOHN R. HYATT, 000-00-0000

BRIAN J. IMIOLA, 000-00-0000
MICHAEL J. INFANTTI, 000-00-0000
*STEVEN P. INGWERSEN, 000-00-0000
*JAMES P. INMAN, 000-00-0000
*CHRISTOPHER IONTA, 000-00-0000
*CHRISTOPHER IRRIG, 000-00-0000
CHRISTOPHER IRVIN, 000-00-0000
LEWIS G. IRWIN, 000-00-0000
CHRISTOPHER ISAACSON, 000-00-0000
JIMMY L. JACKSON, 000-00-0000
*GLENN A. JAMES, 000-00-0000
WILLIAM T. JAMES, 000-00-0000
*CHARLIE R. JAMESON, 000-00-0000
*PAUL F. JARVIS, 000-00-0000
ANDREW V. JASAITIS, 000-00-0000
JAMES H. JENKINS, 000-00-0000
EDWARD D. JENNINGS, 000-00-0000
*JACK J. JENSEN, 000-00-0000
*WALTER P. JENSEN, 000-00-0000
*MICHAEL J. JESSUP, 000-00-0000
*GARCIA V. JIRCITANO, 000-00-0000
DONALD E. JOHANTGES, 000-00-0000
*BARRY A. JOHNSON, 000-00-0000
*DARYL S. JOHNSON, 000-00-0000
*DAVID A. JOHNSON, 000-00-0000
*DAVID L. JOHNSON, 000-00-0000
FRED W. JOHNSON, 000-00-0000
JAMES H. JOHNSON, 000-00-0000
*JOEL M. JOHNSON, 000-00-0000
KENNETH L. JOHNSON, 000-00-0000
KEVIN P. JOHNSON, 000-00-0000
*MICIOTTO O. JOHNSON, 000-00-0000
NATHANIEL JOHNSON, 000-00-0000
*ROBERT G. JOHNSON, 000-00-0000
*THOMAS E. JOHNSON, 000-00-0000
*JEFFREY D. JOKINEN, 000-00-0000
*BRADLEY E. JONES, 000-00-0000
FRANK W. JONES, 000-00-0000
HARRY E. JONES, 000-00-0000
HARVEY B. JONES, 000-00-0000

*JON N. JONES, 000-00-0000
*JOSEPH C. JONES, 000-00-0000
MARK W. JONES, 000-00-0000
MICHAEL J. JONES, 000-00-0000
ROGER T. JONES, 000-00-0000
*WALTER JONES, 000-00-0000
KELLY C. JORDAN, 000-00-0000
CHRISTOPHER I. JOSE, 000-00-0000
WADE R. JOST, 000-00-0000

THOMAS M. JOYCE, 000-00-0000
*ADAM K. JUDD, 000-00-0000

*JACK T. JUDY, 000-00-0000
*MICHAEL H. JURUS, 000-00-0000
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*KEVIN K. KACHINSKI, 000-00-0000
*JOHN J. KAISER, 000-00-0000
DANIEL L. KARBLER, 000-00-0000
*LAWRENCE J. KARL, 000-00-0000
KARL L. KEARNEY, 000-00-0000
WILLIAM S. KEARNEY, 000-00-0000
*WILLIAM R. KEETON, 000-00-0000
*MICHAEL T. KELL, 000-00-0000
RICHARD T. KELLAR, 000-00-0000
JEFFREY P. KELLEY, 000-00-0000
JOHN P. KELLEY, 000-00-0000

PAUL T. KELLEY, 000-00-0000
*ROBERT E. KELLEY, 000-00-0000
THOMAS A. KELLEY, 000-00-0000
TIMOTHY M. KELLEY, 000-00-0000
*JOHN B. KELLY, 000-00-0000
THOMAS L. KELLY, 000-00-0000
*FREEMAN E. KENNEDY, 000-00-0000
GLENN A. KENNEDY, 000-00-0000
JAMES D. KENNEDY, 000-00-0000
*MICHAEL J. KENNELLY, 000-00-0000
*JEFFREY L. KENT, 000-00-0000
WILLIAM P. KEYES, 000-00-0000
*HOWARD D. KIBBLE, 000-00-0000
*ALLEN W. KIEFER, 000-00-0000
*WILLIAM E. KIEFFER, 000-00-0000
GREGORY R. KILBY, 000-00-0000
JOHN C. KILGALLON, 000-00-0000
PATRICK J. KILROY, 000-00-0000
*SCOTT D. KIMMELL, 000-00-0000
*RICKY T. KING, 000-00-0000

*TOMI D. KING, 000-00-0000
WILLIAM E. KING, 000-00-0000
*JAMES D. KINKADE, 000-00-0000
*RONALD L. KINSER, 000-00-0000
WALTER KLEINFELDER, 000-00-0000
ROBERT KLEINHAMPLE, 000-00-0000
WILLIAM KLIMOWICZ, 000-00-0000
MARK E. KNICK, 000-00-0000
*CHARLES H. KNIGHTEN, 000-00-0000
ROBERT D. KNOCK, 000-00-0000
*DAVIN V. KNOLTON, 000-00-0000
RICHARD E. KNOWLES, 000-00-0000
ROBERT C. KNUTSON, 000-00-0000
*ASKOLD I. KOBASA, 000-00-0000
EDGAR W. KOBY, 000-00-0000
*BERND G. KOEHLER, 000-00-0000
CYNTHIA A. KOENIG, 000-00-0000
*PHILIP C. KOENIG, 000-00-0000
REINHARD W. KOENIG, 000-00-0000
*STEVEN T. KOENIG, 000-00-0000
JOHN M. KOETZ, 000-00-0000
*CHRISTOPHER KOHLER, 000-00-0000
LAWRENCE KOMINIAK, 000-00-0000
*JEFFREY F. KOOB, 000-00-0000
DONNA K. KORYCINSKI, 000-00-0000
*JOSEPH T. KOSKEY, JR., 000-00-0000
*TODD D. KOSTELECKY, 000-00-0000
THEODORE M. KOSTICH, 000-00-0000
JAMES E. KRAF'T, 000-00-0000
*RICHARD J. KRAMER, 000-00-0000
*FRANK A. KREEGER, 000-00-0000
*BRENT C. KREMER, 000-00-0000
*MARY A. KRESGE, 000-00-0000
*KEVIN A. KREIGER, 000-00-0000
ANTHONY D. KROGH, 000-00-0000
*VICTOR P. KRUS, 000-00-0000
*RYAN J. KUHN, 000-00-0000
MARXEN W. KYRISS, 000-00-0000
*JOHN P. LADELFA, 000-00-0000
*JOHN F. LAGANELLI, 000-00-0000
*JOHN R. LAKSO, 000-00-0000
*MARK S. LAMBERT, 000-00-0000
*HALDANE LAMBERTON, 000-00-0000
MARK D. LANDERS, 000-00-0000
STEVEN E. LANDIS, 000-00-0000
ANTHONY D. LANDRY, 000-00-0000
*DREFUS LANE, 000-00-0000
*WILLIAM B. LANGAN, 000-00-0000
THOMAS J. LANGOWSKI, 000-00-0000
LARRY R. LARIMER, 000-00-0000
*PATRICIA LARRABEE, 000-00-0000
JAMES E. LARSEN, 000-00-0000
*STEPHEN C. LARSEN, 000-00-0000
*THERESA J. LARSEN, 000-00-0000
*LISA A. LATESSA, 000-00-0000
*DAVID L. LATHAM, 000-00-0000
*MARK V. LATHEM, 000-00-0000
*DALE M. LATTIN, 000-00-0000
DONALD P. LAUZON, 000-00-0000
JOHN M. LAZAR, 000-00-0000

*JOHN R. LEAPHART, 000-00-0000
MARTIN C. LEDINGTON, 000-00-0000
*AUDREY L. LEE, 000-00-0000
*JAMES D. LEE, 000-00-0000

MARK M. LEE, 000-00-0000

MICHAEL J. LEE, 000-00-0000
TERRY M. LEE, 000-00-0000
STEPHEN E. LEFEBVRE, 000-00-0000
*WILLIAM D. LEICHNER, 000-00-0000
*JOHN M. LEITCH, 000-00-0000
MICHAEL J. LEMANSKI, 000-00-0000
*RAYMOND W. LEMASTER, 000-00-0000
*JON N. LEONARD, 000-00-0000
BOBBY D. LEONG, 000-00-0000
BOHDAN LETNAUNCHYN, 000-00-0000
THOMAS A. LETO, 000-00-0000
*MICHAEL J. LEVESQUE, 000-00-0000
*MARK B. LEWIS, 000-00-0000
RONALD F. LEWIS, 000-00-0000
*TROY H. LEWIS, 000-00-0000

DAVID J. LIDDELL, 000-00-0000
RICHARD B. LIEBL, 000-00-0000
GREG A. LIND, 000-00-0000

*CRAIG S. LINDERMAN, 000-00-0000
MICHAEL J. LIPINSKI, 000-00-0000
*JAMES E. LIPPSTREU, 000-00-0000

*CHRISTOPHER LITTLE, 000-00-0000
*JOE A. LITTLE, 000-00-0000
THOMAS S. LITTLE, 000-00-0000
*TODD 8. LIVICK, 000-00-0000
*RICHARD LIVINGSTON, 000-00-0000
RALPH C. LOCKE, 000-00-0000

*VAN Y. LOFTON, 000-00-0000
LAURA C. LOFTUS, 000-00-0000
*TIMOTHY E. LOLATTE, 000-00-0000
LANCE D. LOMBARDO, 000-00-0000
*TIMOTHY J. LONEY, 000-00-0000
*MICHAEL L. LONGARZO, 000-00-0000
*TOMAS LOPEZ, 000-00-0000
*BRADFORD J. LORD, 000-00-0000
*VICTOR H. LOSCH, 000-00-0000
ROBERT T. LOTT, 000-00-0000
*NATHAN J. LUCAS, 000-00-0000
GARY E. LUCK, 000-00-0000

*KIRBY E. LUKE, 000-00-0000
MICHAEL D. LUNDY, 000-00-0000
RODNEY L. LUSHER, 000-00-0000
*LATONYA D. LYNN, 000-00-0000
THOMAS D. MACDONALD, 000-00-0000
CHARLES C. MACK, 000-00-0000
YVONNE B. MACNAMARA, 000-00-0000
*STAFFORD R. MAHEU, 000-00-0000
*ANDREW F. MAHONEY, 000-00-0000
*THOMAS J. MAHONEY, 000-00-0000
RAYMOND J. MAIER, 000-00-0000
*JOSEPH M. MAIORANA, 000-00-0000
NANCY A. MAKOWSKI, 000-00-0000
*SCOTT F. MALCOM, 000-00-0000
*ROBERT A. MALLOY, 000-00-0000
JOHN E. MALONEY, 000-00-0000
MICHAEL T. MANNING, 000-00-0000
*LONNIE W. MANSELL, 000-00-0000
FRED V. MANZO, 000-00-0000

*MARK L. MARCHANT, 000-00-0000
*MILTON MARIANIRODRIGUEZ, 000-00-0000
STEPHEN J. MARIANO, 000-00-0000
JOHN J. MARKOVICH, 000-00-0000
PAUL C. MARKS, 000-00-0000
CLINTON MARQUARDT, 000-00-0000
*STEVEN M. MARROCCO, 000-00-0000
JAMES P. MARSHALL, 000-00-0000
*THOMAS R. MARSHALL, 000-00-0000
*VALRICA MARSHALLQUINONES, 000-00-0000
*ANTHONY F. MARTIN, 000-00-0000
JOSEPH M. MARTIN, 000-00-0000
*MICHAEL MARTIN, 000-00-0000
*MICKY J. MARTIN, 000-00-0000
STEVEN J. MARTIN, 000-00-0000
*MICHAEL A. MARTYN, 000-00-0000
*PATRICK H. MASON, 000-00-0000
*WAYNE L. MASON, 000-00-0000
WILLIAM R. MASON, 000-00-0000
KEVIN W. MASSENGILL, 000-00-0000
*DAVID A. MASTERSON, 000-00-0000
JAMES V. MATHESON, 000-00-0000
PETER J. MATTES, 000-00-0000
*RAYMOND J. MATTHAEI, 000-00-0000
MICHAEL C. MATUSZAK, 000-00-0000
*FRANK J. MAUSOLF, 000-00-0000
ALBERT T. MAXWELL, 000-00-0000
DAVID J. MAXWELL, 000-00-0000
*SHELLEY K. MAY, 000-00-0000

*JO P. MAY'S, 000-00-0000

JAMES M. MC ALLISTER, 000-00-0000
BRENDAN B. MC ALOON, 000-00-0000
*SEAN W. MC CAFFREY, 000-00-0000
*MARK L. MC CANN, 000-00-0000
*THOMAS D. MC CARTHY, 000-00-0000
STEPHEN G. MC CARTY, 000-00-0000
*JOHN C. MC CLELLAN, 000-00-0000
MARK A. MC CORMICK, 000-00-0000
KERRY D. MC COWN, 000-00-0000
PAUL A. MCDERMOTT, 000-00-0000
*JOHN H. MC DONALD, 000-00-0000
*SCOTT A. MCDONNELL, 000-00-0000
JOHN D. MCDONOUGH, 000-00-0000
*MICHAEL MCDONOUGH, 000-00-0000
MICHAEL B. MC DUFFIE, 000-00-0000
BRIAN S. MC FADDEN, 000-00-0000
*ROBERT D. MC GEE, 000-00-0000
*JAMES V. MC GOVERN, 000-00-0000
*ROLAND M. MC GOWAN, 000-00-0000
*GREGORY M. MC GUIRE, 000-00-0000
TIMOTHY P. MC GUIRE, 000-00-0000
*STEPHEN J. MC GURK, 000-00-0000
JOHN M. MC HUGH, 000-00-0000

JOHN R. MCILHANEY, 000-00-0000
*THOMAS W. MCKEVITT, 000-00-0000
*BRENDAN MCKIERNAN, 000-00-0000
*RICHARD MC KINSTRY, 000-00-0000
KAY MCKINZIE, 000-00-0000

*JAMES L. MC KNIGHT, 000-00-0000
CHARLES MCLAUGHLIN, 000-00-0000
ROBERT MC LAUGHLIN, 000-00-0000
STEVEN MC LAUGHLIN, 000-00-0000
*CECIL F. MCLAURIN, 000-00-0000
*GILBERT S. MC MANUS, 000-00-0000
*MICHAEL B. MC NAMARA, 000-00-0000
TAMMY L. MCNAMARA, 000-00-0000
*TYRONE MC PHILLIPS, 000-00-0000
*MARK R. MEADOWS, 000-00-0000
*KEVIN B. MEHRTENS, 000-00-0000
*TAREK A. MEKHAIL, 000-00-0000
DERRICK A. MELLBERG, 000-00-0000
*JOSEPH C. MENDEZ, 000-00-0000
*ANDREW D. MERCHANT, 000-00-0000
KENNETH O. MERKEL, 000-00-0000
*HOWARD L. MERRITT, 000-00-0000
DAVID C. MEYER, 000-00-0000
*ROGER G. MEYER, 000-00-0000
JULIANNE MILES, 000-00-0000

*KIM D. MILES, 000-00-0000
*FREDERICK L. MILLER, 000-00-0000
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*GERALD H. MILLER, 000-00-0000
*JOHN D. MILLER, 000-00-0000
*LEANNA F. MILLER, 000-00-0000
*MICHAEL W. MILLER, 000-00-0000
NACHEE MILLER, 000-00-0000
PATRICK V. MILLER, 000-00-0000
PHILLIP T. MILLER, 000-00-0000
*THOMAS L. MILLER, 000-00-0000
*TIMOTHY N. MILLER, 000-00-0000
KEVIN W. MILTON, 000-00-0000
MARK A. MINES, 000-00-0000
*JAMES B. MINGO, 000-00-0000
JAMES M. MIS, 000-00-0000

*JIMMIE MISTER, JR., 000-00-0000
CHARLES S. MITCHELL, 000-00-0000
LENTFORT MITCHELL, 000-00-0000
MICHAEL J. MITCHELL, 000-00-0000
*MICHAEL T. MITCHELL, 000-00-0000
*VERONICA MITCHELL, 000-00-0000
LAURENCE M. MIXON, 000-00-0000
MICHAEL MIZELL, 000-00-0000
*CHARLES J. MOCILAC, 000-00-0000
ROBERT 0. MODARELLI, 000-00-0000
STEPHEN P. MONIZ, 000-00-0000
FREDDIE MONTGOMERY, 000-00-0000
*PAUL MOORE, JR., 000-00-0000
*DANIEL A. MOOSE, 000-00-0000
MARC D. MOQUIN, 000-00-0000
*CONRADO B. MORGAN, 000-00-0000
*LOUISE M. MORONEY, 000-00-0000
*DOREEN Y. MORRIS, 000-00-0000
*JEFFREY S. MORRIS, 000-00-0000
*FONDA E. MOSAL, 000-00-0000
*TERRY L. MOSES, 000-00-0000
KIMBERLY L. MOTT, 000-00-0000
MARK A. MOULTON, 000-00-0000
EDWARD J. MOUNT, 000-00-0000
JOHN J. MULBURY, 000-00-0000
*TIMOTHY MULHOLLAND, 000-00-0000
MICHAEL R. MULLINS, 000-00-0000
*MATTHEW J. MULQUEEN, 000-00-0000
BRANDON C. MUNCY, 000-00-0000
*JONATHAN M. MUNDT, 000-00-0000
*TONY C. MUNSON, 000-00-0000
ANTONIA E. MUNSTER, 000-00-0000
RICHARD J. MURASKI, 000-00-0000
*MARK S. MURPHY, 000-00-0000
CHARLES S. MURRAY, 000-00-0000
DANIEL S. MURRAY, 000-00-0000
JAY P. MURRAY, 000-00-0000
*STANLEY D. MURRELL, 000-00-0000
*TAMARA MUSGRAVECOTCHER, 000-00-0000
*JEFFREY H. MUSK, 000-00-0000
*FRANK M. MUTH, 000-00-0000
*DEBORAH A. MYERS, 000-00-0000
*JOHN K. MYERS, 000-00-0000
ROBERT T. MYERS, 000-00-0000
*WILLIAM O. MYERS, 000-00-0000
*YEWSTON N. MYERS, 000-00-0000
*JOSEPH F. NADOLSKI, 000-00-0000
*MICHAEL M. NAMORATO, 000-00-0000
ANDRE A. NAPOLI, 000-00-0000
*BARRY A. NAYLOR, 000-00-0000
*LARRY D. NAYLOR, 000-00-0000
KENNETH R. NEAD, 000-00-0000
*JOHN M. NEAL, 000-00-0000

BRUCE L. NELSON, 000-00-0000
*JEFFREY W. NELSON, 000-00-0000
RODNEY C. NEUDECKER, 000-00-0000
LANCE J. NEWBOLD, 000-00-0000
ERIC NEWMAN, 000-00-0000

*SCOT E. NEWPORT, 000-00-0000
JOHN C. NEWSOME, 000-00-0000
KYLE E. NICKERSON, 000-00-0000
JAMES D. NICKOLAS, 000-00-0000
NOEL T. NICOLLE, 000-00-0000
*GARY R. NICOSON, 000-00-0000
*BRUCE A. NIEDRAUER, 000-00-0000
*RICARDO NIEVES, 000-00-0000
*ERIC P. NIKOLAI, 000-00-0000
*CHARLES E. NILES, 000-00-0000
*KIRK H. NILSSON, 000-00-0000
*CHRISTOPHER NOLTA, 000-00-0000
*LAWRENCE K. NORTHUP, 000-00-0000
*JAMES E. NORWOOD, 000-00-0000
JOANNE P. NOWAK, 000-00-0000
*THOMAS V. NOWAK, 000-00-0000
EDWARD T. NUGENT, 000-00-0000
*EDWARD T. NYE, 000-00-0000
*TIMOTHY L. OCKERMAN, 000-00-0000
GERALD P. O’'CONNOR, 000-00-0000
*HUGH T. O’'CONNOR, 000-00-0000
VINCENT P. O’CONNOR, 000-00-0000
*RICHARD J. O'DONNELL, 000-00-0000
*TODD E. OJA, 000-00-0000

DANIEL E. OLSON, 000-00-0000
*KEITH R. OLSON, 000-00-0000
ROBERT L. OLSON, 000-00-0000
STANLEY B. OLSON, 000-00-0000
*MARK J. O’'NEIL, 000-00-0000
SCOTT E. O’NEIL, 000-00-0000
*JERRY R. ORBAN, 000-00-0000
*MICHELLE E. ORLINS, 000-00-0000
DEREK T. ORNDORFF, 000-00-0000
*KEVIN M. OSBORN, 000-00-0000
DONALD D. OTTILIGE, 000-00-0000
MICHAEL S. OUBRE, 000-00-0000
*JAMES S. OVERBYE, 000-00-0000
SANDRA W. OWENS, 000-00-0000
*FRANCIS S. PACELLO, 000-00-0000
LEO R. PACHER, 000-00-0000

*LEE M. PACKNETT, 000-00-0000
SCOTT M. PADGETT, 000-00-0000
GUST W. PAGONIS, 000-00-0000
PATRICK V. PALLATTO, 000-00-0000
PETER PALOMBO, 000-00-0000
*MATTHEW D. PALSEN, 000-00-0000
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*MICHAEL R. PANDOL, 000-00-0000
ROBERT J. PAQUIN, 000-00-0000
HAE S. PARK, 000-00-0000

JAMES W. PARK, 000-00-0000
THOMAS A. PARKER, 000-00-0000
JACK O. PARKHURST, 000-00-0000
SCOTT A. PARKS, 000-00-0000
*ALBERT PARMENTIER, 000-00-0000
*JOHN S. PATRICK, 000-00-0000
*MICHAEL S. PATTEN, 000-00-0000
JOHN D. PAUGH, JR., 000-00-0000
*JOHN M. PAUL, 000-00-0000
KENNETH P. PAULINO, 000-00-0000
DOUGLAS J. PAVEK, 000-00-0000
*JONATHAN M. PAYNE, 000-00-0000
*KENNETH E. PAYNE, 000-00-0000
THOMAS L. PAYNE, 000-00-0000
*GERALD M. PEARMAN, 000-00-0000
MARK D. PEASLEY, 000-00-0000
*PAUL M. PECK, 000-00-0000
ROBERT B. PEDERSON, 000-00-0000
*JOHN A. PEELER, 000-00-0000
*SPERO PEKATOS, 000-00-0000
ROBERT J. PELLER, 000-00-0000
*JAMES J. PENNINGTON, 000-00-0000
BRENT A. PANNY, 000-00-0000
*MICHAEL J. PEPE, 000-00-0000
BROC A PERKUCHIN, 000-00-0000
GREGORY S. PERROTTA, 000-00-0000
WARREN M. PERRY, 000-00-0000
ERIC M. PETERSON, 000-00-0000
*JAMES A. PETERSON , 000-00-0000
JEFFREY D. PETERSON, 000-00-0000
JON J. PETERSON, 000-00-0000
*MILTON C. PETERSON, 000-00-0000
MYRA J. PETERSON, 000-00-0000
JODY L. PETERY, 000-00-0000
*WILLIAM R. PFEFFER, 000-00-0000
ALANA S. PHILLIPS, 000-00-0000
KATHLEEN PHILLIPS, 000-00-0000
*RICHARD D. PHILLIPS, 000-00-0000
THOMAS J. PTASECKI, 000-00-0000
WALTER E. PIATT, 000-00-0000
MAURICE S. PICKETT, 000-00-0000
*DELESIA E. PIERRE, 000-00-0000
JAMES C. PIGGOTT, 000-00-0000
*CARLOS V. PIGNATO, 000-00-0000
DAVID A. PINDER, 000-00-0000
*STEPHEN J. PINETTE, 000-00-0000
*DANIEL A. PINNELL, 000-00-0000
*JOHN T. PITCOCK, 000-00-0000
*RODNEY E. PITTS, 000-00-0000
GREGORY A. PLATT, 000-00-0000
*DALLAS W. PLUMLEY, 000-00-0000
*DAVID W. POMARNKE, 000-00-0000
MARK B. POMEROY, 000-00-0000
*KENNETH W. POPE, 000-00-0000
*MICHAEL L. POPOVICH, 000-00-0000
*ROBERT L. POPOWSKI, 000-00-0000
*SCOTT J. PORTUGUE, 000-00-0000
ANTHONY W. POTTS, 000-00-0000
*ARTHUR F. POWELL, 000-00-0000
*PHILLIP A. POWELL, 000-00-0000
*BRENDAN J. POWERS, 000-00-0000
GLENN R. POWERS, 000-00-0000
*CRAIG PRESTENBACH, 000-00-0000
RAYMOND PRIBILSKI, 000-00-0000
*KEITH D. PRICE, 000-00-0000
*RICHARD B. PRICE, 000-00-0000
*NICHOLAS J. PRINS, 000-00-0000
WILLIAM W. PRIOR, 000-00-0000
GREGORY E. PRITZL, 000-00-0000
*DAVID P. PROUTY, 000-00-0000
ANDREW P. PROVORSE, 000-00-0000
*PHILIP M. PUGH, 000-00-0000
BRIAN M. PUGMIRE, 000-00-0000
*DAVID G. PUPPOLO, 000-00-0000
LAVON PURNELLMACE, 000-00-0000
VINCENT V. QUARLES, 000-00-0000
*IRA C. QUEEN, 000-00-0000
WARREN D. QUETS, 000-00-0000
STEPHEN M. QUINN, 000-00-0000
*MARIA QUINTANILLA, 000-00-0000
*DAVID L. QUINTERO, 000-00-0000
*GARY D. QUINTERO, 000-00-0000
WILLIAM RADEMACHER, 000-00-0000
*MARK A. RADO, 000-00-0000
*GREGORY C. RAIMONDO, 000-00-0000
JAMES E. RAINEY, 000-00-0000
*BRAD L. RAMEY, 000-00-0000
LOREN E. RAMOS, 000-00-0000
JAMES E. RAMSKILL, 000-00-0000
JAIMY S. RAND, 000-00-0000
*MICHAEL D. RANDALL, 000-00-0000
*BURL W. RANDOLPH, 000-00-0000
*KIMBERLY A. RAPACZ, 000-00-0000
*MICHAEL J. RAPAVI, 000-00-0000
*JOSEPH H. RAUGUTH, 000-00-0000
LAWRENCE J. RAVILLE, 000-00-0000
*WILLIAM P. RAYMANN, 000-00-0000
VINCENT M. REAP, 000-00-0000
PATRICK D. REARDON, 000-00-0000
*DEAN A. REDDEN, 000-00-0000
LAWRENCE E. REDMOND, 000-00-0000
*CHRISTOPHER D. REED, 000-00-0000
*DAVID M. REED, 000-00-0000
*STEVEN N. REED, 000-00-0000
*ANDREW W. REESE, 000-00-0000
*MARVIN A. REGORRAH, 000-00-0000
*DENIS P. REHFELD, 000-00-0000
*DAVID E. REID, 000-00-0000

DAN J. REILLY, 000-00-0000

*JOHN G. REILLY, 000-00-0000

JOHN G. REILLY, 000-00-0000

PAUL K. REIST, 000-00-0000
*THOMAS V. REMEDIZ, 000-00-0000
*JOHN S. RENDA, 000-00-0000

JEFFREY J. RESKO, 000-00-0000
ROBERT F. REYNOLDS, 000-00-0000
WESLEY RHODEHAMEL, 000-00-0000
CEDRIC T. RICE, 000-00-0000

SEAN P. RICE, 000-00-0000

TERRY L. RICE, 000-00-0000
CHRISTINE RICHARDSON, 000-00-0000
MICHAEL RICHARDSON, 000-00-0000
*RICHARD RICHARDSON, 000-00-0000
*GLENN S. RICHIE, 000-00-0000
*GREGG A. RICHMOND, 000-00-0000
*STEPEHN J. RICHMOND, 000-00-0000
*JAMES H. RIKARD, 000-00-0000
*VINCENT P. RIORDAN, 000-00-0000
RUBEN RIOS, 000-00-0000
MITCHELL RISNER, 000-00-0000
*APRIL D. ROBERSON, 000-00-0000
MICHELE R. ROBERTS, 000-00-0000
*JEFFERY ROBINETTE, 000-00-0000
*HARVEY R. ROBINSON, 000-00-0000
*JOHN R. ROBINSON, 000-00-0000
*LLOYD K. ROBINSON, 000-00-0000
*MARK D. ROBINSON, 000-00-0000
*MONTOSE ROBINSON, 000-00-0000
JONATHAN D. RODDEN, 000-00-0000
DAVID RODDENBERRY, 000-00-0000
KENNETH P. RODGERS, 000-00-0000
*LEONARD E. RODGERS, 000-00-0000
*JOSE F. RODRIGUEZ, 000-00-0000
*JOSE O. RODRIGUEZ, 000-00-0000
*SANTIAGO RODRIGUEZ, 000-00-0000
DARSIE D. ROGERS, 000-00-0000
ROBERT R. ROGGEMAN, 000-00-0000
MOLLY A. ROOT, 000-00-0000
*JAMES W. ROSENBERRY, 000-00-0000
*RONALD J. ROSS, 000-00-0000
*SCOTT D. ROSS, 000-00-0000
*STONEY L. ROSS, 000-00-0000
*VINCE D. ROSS, 000-00-0000
*DANIEL M. ROSSON, 000-00-0000
*EDWARD C. ROTHSTEIN, 000-00-0000
BRIDGET M. ROURKE, 000-00-0000
*JAMES R. ROWE, 000-00-0000
*BRADLEY R. ROYLE, 000-00-0000
*MARK T. ROZALSKI, 000-00-0000
*ROBERT J. RUCH, 000-00-0000
BRYAN L. RUDACILLE, 000-00-0000
*GUY V. RUDISILL, 000-00-0000
*JOHN D. RUFFING, 000-00-0000
*ARNOLD L. RUMPHREY, 000-00-0000
ROBERT J. RUSH, 000-00-0000
*WILLIAM I. RUSH, 000-00-0000
KURT J. RYAN, 000-00-0000

MARIA D. RYAN, 000-00-0000
*MICHAEL C. RYAN, 000-00-0000
*MICHAEL P. RYAN, 000-00-0000
STEVEN SABIA, 000-00-0000

PAUL J. SABIN, 000-00-0000

JAMES P. SABISCH, 000-00-0000
ROBERT W. SADOWSKI, 000-00-0000
*JOSEPH A. SALAMONE, 000-00-0000
STEVEN J. SALSMAN, 000-00-0000
*CHARLES B. SALVO, 000-00-0000
PETER R. SANDBERG, 000-00-0000
BRENDA F. SANDERS, 000-00-0000
*KIRK A. SANDERS, 000-00-0000
WILLIAM A. SANDERS, 000-00-0000
*DAVID L. SANDRIDGE, 000-00-0000
*LYNN W. SANNICOLAS, 000-00-0000
*ANTONIO SANTIAGO, 000-00-0000
JACINTO J. SANTIAGO, 000-00-0000
PHILIP H. SARNECKI, 000-00-0000
*STEVEN K. SATTERLEE, 000-00-0000
*JOSE F. SAUCEDO, 000-00-0000
DANIEL P. SAUTER, 000-00-0000
*JOHN G. SAUVADON, 000-00-0000
*ANTHONY L. SAVAGE, 000-00-0000
JERRY A. SAYRE, 000-00-0000
DAVID W. SCALSKY, 000-00-0000
ERIC O. SCHACHT, 000-00-0000
MERIDETH SCHAEFER, 000-00-0000
JOSEPH H. SCHAFER, 000-00-0000
JEFFREY SCHAMBURG, 000-00-0000
ERIC SCHEIDEMANTEL, 000-00-0000
MARK A. SCHEMINE, 000-00-0000
*JON D. SCHLAFER, 000-00-0000
*MARK P. SCHLAKE, 000-00-0000
*LISA R. SCHLEDER, 000-00-0000
*FRANK O. SCHNECK, 000-00-0000
*KURT A. SCHNEIDER, 000-00-0000
PHILIP SCHOENIG, 000-00-0000
VERNON SCHOONOVER, 000-00-0000
*THOMAS S. SCHORR, 000-00-0000
WILLIAM SCHUMAKER, 000-00-0000
SCOTT SCHUTZMEISTER, 000-00-0000
*KEVIN G. SCHWARTZ, 000-00-0000
*MICHAEL SCHWISTER, 000-00-0000
ALFRED SCOTT, JR., 000-00-0000
MICHAEL A. SCUDDER, 000-00-0000
*DAVID W. SEELY, 000-00-0000
*STEPHEN S. SEITZ, 000-00-0000
DANIEL C. SELPH, 000-00-0000
MICHAEL A. SHARP, 000-00-0000
*MICHAEL K. SHEAFFER, 000-00-0000
*ROBIN L. SHEHAN, 000-00-0000
RICHARD L. SHELTON, 000-00-0000
*SCOTT C. SHELTZ, 000-00-0000
GEORGE T. SHEPARD, 000-00-0000
RICHARD L. SHEPARD, 000-00-0000
*THOMAS E. SHEPERD, 000-00-0000
*MICHAEL J. SHERRILL, 000-00-0000
MICHAEL SHILLINGER, 000-00-0000
*FRANK J. SHIMANDLE, 000-00-0000
DAVID W. SHIN, 000-00-0000
CHARLES L. SHIRK, 000-00-0000
PATRICIA A. SHIRK, 000-00-0000
*DARRYL L. SHIRLEY, 000-00-0000
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WILLIAM S. SHOOK, 000-00-0000
BRIAN P. SHOOP, 000-00-0000
*STEVEN M, SHORT, 000-00-0000
*GEORGE SHUPLINKOV, 000-00-0000
STEPHEN J. SICINSKI, 000-00-0000
*BENNIE L. SIMMONS, 000-00-0000
JEROME SIMMONS, 000-00-0000
*PERRY L. SIMMONS, 000-00-0000
CARL J. SIMON, 000-00-0000
GEORGE SIMON III, 000-00-0000
KELLIE A. SIMON, 000-00-0000
JOSEPH A. SIMONELLI, 000-00-0000
*MICHAEL S. SIMPSON, 000-00-0000
WILLIAM R. SIMPSON, 000-00-0000
JOHN D. SIMS, 000-00-0000

ERIC L. SINGER, 000-00-0000
*LAURA L. SINGER, 000-00-0000
JAMES C. SKIDMORE, 000-00-0000
*RONALD D. SKIDMORE, 000-00-0000
*MICHAEL K. SKINNER, 000-00-0000
PETER M. SLOAD, 000-00-0000
*TIMOTHY P. SMALL, 000-00-0000
STUART W. SMEAD, 000-00-0000
*JEFFREY A. SMILEY, 000-00-0000
*RICHARD T. SMILEY, 000-00-0000
*CHARLES E. SMITH, 000-00-0000
*EDWARD E. SMITH, 000-00-0000
HOOPER J. SMITH, 000-00-0000
*HOWARD G. SMITH, 000-00-0000
JAMES H. SMITH, 000-00-0000
JONATHAN M. SMITH, 000-00-0000
*KENNETH J. SMITH, 000-00-0000
KENNETH R. SMITH, 000-00-0000
*PATRICK K. SMITH, 000-00-0000
*REBECCA L. SMITH, 000-00-0000
*ROBIN M. SMITH, 000-00-0000
ROBIN R. SMITH, 000-00-0000
*STANLEY A. SMITH, 000-00-0000
*THOMAS L. SMITH, 000-00-0000
TODD L. SMITH, 000-00-0000

TRACY O. SMITH, 000-00-0000
*NATHAN D. SMYTH, 000-00-0000
*GRAY L. SMYTHE, 000-00-0000
PAIGE T. SNODDY, 000-00-0000
*THOMAS E. SNODGRASS, 000-00-0000
*LYNN L. SNYDER, 000-00-0000
PAUL E. SNYDER, 000-00-0000
*FRANK G. SOKOL, 000-00-0000
JOHNNY W. SOKOLOSKY, 000-00-0000
*VICTOR L. SOLERO, 000-00-0000
KURT L. SONNTAG, 000-00-0000
*SCOTT J. SORBO, 000-00-0000
KATHRYN M. SORENSEN, 000-00-0000
JEFFREY K. SOUDER, 000-00-0000
ELMER R. SOYK, 000-00-0000
WILLIAM E. SPADIE, 000-00-0000
JAMES R. SPANGLER II, 000-00-0000
*BERNARD R. SPARROW, 000-00-0000
*NORMAN W. SPEARS, 000-00-0000
SCOTT A. SPELLMON, 000-00-0000
*JONATHAN H. SPENCER, 000-00-0000
*LORENZO SPENCER, 000-00-0000
*GERRY M. SPRAGG, 000-00-0000
*ROBERT A. SPUHL, 000-00-0000
*DALE F. SPURLIN, 000-00-0000
NORMAN R. SPURLOCK, 000-00-0000
LUCIE M. STAGG, 000-00-0000
*WAYMON E. STALLCUP, 000-00-0000
RONALD R. STALLINGS, 000-00-0000
BRUCE E. STANLEY 000-00-0000
MATTHEW M. STANTON, 000-00-0000
*DAVID H. STAPLETON, 000-00-0000
TIMOTHY J. STARKE, 000-00-0000
ANDREW M. STATHIS, 000-00-0000
*JOSEPH M. STAWICK, 000-00-0000
WILLIAM T. STEELE, 000-00-0000
*DAVID C. STEEN, 000-00-0000
FREDERICK C. STEIN, 000-00-0000
*LOUIS F. STEINBUGL, 000-00-0000
RICHARD F. STEINER, 000-00-0000
*LARRY A. STEPHENS, 000-00-0000
JACK STERN, 000-00-0000
*MICHAEL STEVENSON, 000-00-0000
LEWIS E. STEWART, 000-00-0000
*VANCE F. STEWART, 000-00-0000
*ERIC W. STINEBRING, 000-00-0000
LORI A. STOKAN, 000-00-0000
STEVEN W. STONE, 000-00-0000
JEFFREY J. STORCH, 000-00-0000
RUSSELL L. STORMS, 000-00-0000
*ROCKO V. STOWERS, 000-00-0000
DARRELL R. STROTHER, 000-00-0000
DEBORAH S. STUART, 000-00-0000

*JANET M. STULTZ, 000-00-0000
*WAYNE L. STULTZ, 000-00-0000
RODNEY STURDIVANT, 000-00-0000
MICHAEL S. STURGEON, 000-00-0000
SHERAL D. STYLES, 000-00-0000
MARK W. SUICH, 000-00-0000
JOSEPH H. SULLIVAN, 000-00-0000
*JOHNNY M. SUMMERS, 000-00-0000
*WILLIAM E. SURETTE, 000-00-0000
JOHN H. SUTTON, 000-00-0000
*KENNETH F. SWEAT, 000-00-0000
BRIAN P. SWEENEY, 000-00-0000
*GEORGE M. SWEET, 000-00-0000
*GEORGE L. SWIFT, 000-00-0000
MICHAEL R. SWITZER, 000-00-0000
MARK E. TALKINGTON, 000-00-0000
JEFFREY L. TALLY, 000-00-0000
*ROBERT M. TARADASH, 000-00-0000
RANDY S. TAYLOR, 000-00-0000
*ROBERT S. TAYLOR, 000-00-0000
*PERRY W. TEAGUE, 000-00-0000
VINCENT J. TEDESCO, 000-00-0000
PATRICK R. TERRELL, 000-00-0000
*JOHN M. THACKSTON, 000-00-0000
*DAVID T. THEISEN, 000-00-0000
*DEBRA L. THOMAS, 000-00-0000
*GRANT H. THOMAS, 000-00-0000
*JAMES D. THOMAS, 000-00-0000
JOCHEN A. THOMAS, 000-00-0000
*LEON THOMAS, JR., 000-00-0000
*STEVE D. THOMAS, 000-00-0000
DAVID E. THOMPSON, 000-00-0000
LEON N. THURGOOD, 000-00-0000
JOHN K. TIEN, JR., 000-00-0000
PATRICK E. TIERNEY, 000-00-0000
*KEITRON A. TOOD, 000-00-0000
ERIC J. TODHUNTER, 000-00-0000
BERNARD F. TOGIA, 000-00-0000
JOHN A. TOKAR, 000-00-0000

MARK A. TOLMACHOFF, 000-00-0000
TODD F. TOLSON, 000-00-0000
CHRISTOPHER TONER, 000-00-0000
OTILIO TORRES, JR., 000-00-0000
*TIMOTHY TOUCHETTE, 000-00-0000
*JOHN M. TRAYLOR, 000-00-0000
*FRANCIS F. TRENTLEY, 000-00-0000
RICHARD C. TRIETLEY, 000-00-0000
*JAMES H. TRONE, 000-00-0000
*SCOTT M. TROUTMAN, 000-00-0000
HOWARD L. TRUJILLO, 000-00-0000
TROY E. TRULOCK, 000-00-0000
*GAVIN M. TULLOS, 000-00-0000
VICTOR L. TUMILTY, 000-00-0000
ALBERT TUMMINELLO, 000-00-0000
*GLENWOOD R. TURNER, 000-00-0000
JOHN S. TURNER, 000-00-0000
WILLIAM A. TURNER, 000-00-0000
*TOM C. ULMER, 000-00-0000

OSCAR T. VALDEZ, 000-00-0000
*JOHN C. VALLEDOR, 000-00-0000
MARGARET M. VANASSE, 000-00-0000
*DOUGLAS VANGORDEN, 000-00-0000
*PHILLIP L. VANNATTA, 000-00-0000
DAVID VANSLAMBROOK, 000-00-0000
STEVEN VANSTRATEN, 000-00-0000
*JEFFREY G. VANWEY, 000-00-0000
PHILIP VANWILTENBURG, 000-00-0000
STEVEN VASS IV, 000-00-0000
BARRY E. VENABLE, 000-00-0000
JOHN H. VICKERS, 000-00-0000
*DOUGLAS L. VICTOR, 000-00-0000
PHILLIP A. VIERSEN, 000-00-0000
*ROBERT E. VIKANDER, 000-00-0000
MARK M. VISOSKY, 000-00-0000
MARIAN E. VLASAK, 000-00-0000
PATRICK W. VOLLER, 000-00-0000
MARK VONHEERINGEN, 000-00-0000
THOMAS M. VOYTEK, 000-00-0000
ROBIN L. WADE, 000-00-0000
CHRISTOPHER M. WAHL, 000-00-0000
FLEM B. WALKER, 000-00-0000
*MICHAEL R. WALKER, 000-00-0000
*DARYL J. WALL, 000-00-0000
WILLIAM T. WALL, 000-00-0000
JOHN R. WALLACE, 000-00-0000
*JOANNE E. WALSER, 000-00-0000
*RONALD H. WALTERS, 000-00-0000
TODD A. WANG, 000-00-0000
*GEOFFREY H. WARD, 000-00-0000
MICHAEL J. WARMACK, 000-00-0000
JILL M. WARREN, 000-00-0000
*FREDERICK WASHINGTON, 000-00-0000
*RICHARD P. WATERMAN, 000-00-0000
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*CYNTHIA WATKINS WILLIAMS, 000-00-0000
BRIAN T. WATSON, 000-00-0000
*MARK P. WEBB, 000-00-0000
CHARLES R. WEBSTER, 000-00-0000
MICHAEL C. WEHR, 000-00-0000
DAVE WELLONS, 000-00-0000

ERIC J. WESLEY, 000-00-0000
*RANDY A. WESTFALL, 000-00-0000
*TEDD A. WHEELER, 000-00-0000
TODD M. WHEELER, 000-00-0000
*ROBERT A. WHETSTONE, 000-00-0000
PHYLLIS E. WHITE, 000-00-0000
*RANDOLPH C. WHITE, 000-00-0000
STEVEN J. WHITMARSH, 000-00-0000
WILLIAM E. WHITNEY, 000-00-0000
*JOHNNY WHITTAMORE, 000-00-0000
*ANDRE L. WILEY, 000-00-0000
THOMAS J. WILK, 000-00-0000

*DON L. WILKERSON, 000-00-0000
HARRY F. WILKES, 000-00-0000
*ANTHONY D. WILLIAMS, 000-00-0000
*CURTIS WILLIAMS, JR, 000-00-0000
*DANA A. WILLIAMS, 000-00-0000
*DANIEL T. WILLIAMS, 000-00-0000
*DERRICK J. WILLIAMS, 000-00-0000
JOEL C. WILLIAMS, 000-00-0000
*MICHAEL L. WILLIAMS, 000-00-0000
RICHARD A. WILLIAMS, 000-00-0000
ROBERT L. WILLIAMS, 000-00-0000
THEARON M. WILLIAMS, 000-00-0000
THEODORE WILLIAMS, 000-00-0000
*STEVEN WILLIAMSON, 000-00-0000
THOMAS J. WILLMUTH, 000-00-0000
*TIMOTHY D. WILSEY, 000-00-0000
*BRUCE L. WILSON, 000-00-0000
*CHARLES H. WILSON, 000-00-0000
GERALD K. WILSON, 000-00-0000
*MITCH L. WILSON, 000-00-0000
*THOMAS F. WILSON, 000-00-0000
*TIMMY L. WILSON, 000-00-0000
*MICHAEL A. WILTSE, 000-00-0000
ROBERT K. WINEINGER, 000-00-0000
JEFFREY L. WINGO, 000-00-0000
*ERIC J. WINKIE, 000-00-0000
*LARRY E. WIPRUD, 000-00-0000
*MICHAEL WISNIEWKSKI, 000-00-0000
*JAMES M. WOLAK, 000-00-0000
*WILLIAM M. WOLFARTH, 000-00-0000
SCOTT E. WOMACK, 000-00-0000
AUBREY L. WOOD, 000-00-0000

JOHN E. WOOD, 000-00-0000

*KELVIN R. WOOD, 000-00-0000
JAMES E. WOODARD, 000-00-0000
*JAMES A. WORM, 000-00-0000
CURTIS W. WORSHEK, 000-00-0000
*CHARLES S. WRIGHT, 000-00-0000
GREGORY D. WRIGHT, 000-00-0000
JULIE A. WRIGHT, 000-00-0000
JOSEPH A WUCIK, 000-00-0000
FRANCIS E. WYNNE, 000-00-0000
*JOEY S. WYTE, 000-00-0000
*CATHERINE YARBERRY, 000-00-0000
JAMES G. YENTZ, 000-00-0000
KENSTON K. YT, 000-00-0000

*RICK I. YI, 000-00-0000

LISSA V. YOUNG, 000-00-0000

REED F. YOUNG, 000-00-0000
*MATTHEW W. YOUNGKIN, 000-00-0000
*MICHAEL E. ZARBO, 000-00-0000
JOHN V. ZAVARELLI, 000-00-0000
*RANDALL M. ZELENKA, 000-00-0000
*CHARLES R. ZIEGLER, 000-00-0000
DOUGLAS K. ZIEMER, 000-00-0000
ROBERT J. ZOPPA, 000-00-0000
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CONFIRMATION

Executive nomination confirmed by
the Senate July 11, 1996:
THE JUDICIARY

WALKER D. MILLER, OF COLORADO, TO BE U.S. DIS-
TRICT JUDGE FOR THE DISTRICT OF COLORADO.
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