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REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF MO-
TIONS TO SUSPEND THE RULES
Mr. MCINNIS, from the Committee

on Rules, submitted a privileged report
(Rept. No. 104–351) on the resolution (H.
Res. 275) providing for consideration of
motions to suspend the rules, which
was referred to the House Calendar and
ordered to be printed.
f

REPORT ON RESOLUTION WAIVING
PROVISIONS OF CLAUSE 4(B) OF
RULE XI AGAINST CONSIDER-
ATION OF CERTAIN RESOLU-
TIONS REPORTED FROM COM-
MITTEE ON RULES
Mr. MCINNIS, from the Committee

on Rules, submitted a privileged report
(Rept. No. 104–352) on the resolution (H.
Res. 276) waiving a requirement of
clause 4(b) of rule XI with respect to
consideration of certain resolutions re-
ported from the Committee on Rules
which was referred to the House Cal-
endar and ordered to be printed.
f

PRIVILEGES OF THE HOUSE—RE-
QUESTING REPORT FROM COM-
MITTEE ON STANDARDS OF OF-
FICIAL CONDUCT REGARDING
ETHICS COMPLAINTS AGAINST
SPEAKER NEWT GINGRICH
Mr. PETERSON of Florida. Mr.

Speaker, I rise to a question of the
privileges of the House, and pursuant
to rule IX, I offer a resolution on behalf
of myself and the gentleman from Flor-
ida [Mr. JOHNSTON] and ask for its im-
mediate consideration.

The SPEAKER pro tempore. The
Clerk will report the resolution.

The Clerk read the resolution, as fol-
lows:

H. RES. 277
Whereas the Committee on Standards of

Official Conduct is currently considering
several ethics complaints against Speaker
Newt Gingrich;

Whereas the Committee has traditionally
handled such cases by appointing an inde-
pendent, non-partisan, outside counsel—a
procedure which has been adopted in every
major ethics case since the Committee was
established;

Whereas, although complaints against
Speaker Gingrich have been under consider-
ation for more than 14 months, the Commit-
tee has failed to appoint an outside counsel;

Whereas the Committee has also deviated
from other long-standing precedents and
rules of procedure; including its failure to
adopt a Resolution of Preliminary Inquiry
before calling third-party witnesses and re-
ceiving sworn testimony;

Whereas these procedural irregularities-
and the unusual delay in the appointment of
an independent, outside counsel—have led to
widespread concern that the Committee is
making special exceptions for the Speaker of
the House;

Whereas the integrity of the House depends
on the confidence of the American people in
the fairness and impartiality of the Commit-
tee on Standards of Official Conduct.

Therefore be it resolved that;
The Chairman and Ranking Member of the

Committee on Standards of Official Conduct
should report to the House, no later than No-
vember 28, 1995, concerning:

The status of the Committee’s investiga-
tion of the complaints against Speaker Ging-
rich;

The Committee’s disposition with regard
to the appointment of a non-partisan outside
counsel and the scope of the counsel’s inves-
tigation:

A timetable for Committee action on the
complaints.

The SPEAKER pro tempore. The
Chair holds that the resolution gives
rise to a question of the privileges of
the House concerning the integrity of
its proceedings.

f

PARLIAMENTARY INQUIRY

Mr. JOHNSTON of Florida. Par-
liamentary inquiry, Mr. Speaker.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. JOHNSON of Florida. Mr. Speak-
er, I understand that a motion to table
will be made. In the event that the mo-

tion to table is passed, this would be an
adverse disposition of the privileged
resolution.

My inquiry, Mr. Speaker, is, with
minor changes of the privileged resolu-
tion, would it be in order for the gen-
tleman from Florida [Mr. PETERSON]
and myself to file a similar resolution
tomorrow and each business day from
now to the conclusion of the 104th Con-
gress?
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The SPEAKER pro tempore (Mr.
LINDER). The Chair will note that prop-
er questions of privilege may be re-
newed.

MOTION TO TABLE OFFERED BY MR. ARMEY

Mr. ARMEY. Mr. Speaker, the rules
of the House prohibit members of the
Committee on Standards of Official
Conduct from discussing ongoing busi-
ness. Accordingly, I offer a motion.

The SPEAKER pro tempore. The
Clerk will report the motion.

Mr. ARMEY moves to lay the resolu-
tion on the table.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas [Mr.
ARMEY].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORD VOTE

Mr. PETERSON of Florida. Mr.
Speaker, I demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 219, noes 177,
answered ‘‘present’’ 10, not voting 26,
as follows:

[Roll No. 815]

AYES—219

Allard
Archer
Armey
Bachus
Baker (CA)
Ballenger
Barr

Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray

Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
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Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Coble
Coburn
Collins (GA)
Combest
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Graham

Greenwood
Gunderson
Gutknecht
Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Inglis
Istook
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Klug
Knollenberg
Kolbe
LaHood
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Moorhead
Morella
Myrick
Nethercutt
Ney
Norwood
Nussle
Packard
Parker
Paxon

Petri
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Skeen
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—177

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (MI)
Conyers
Costello
Coyne
Cramer

Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Geren
Gibbons
Gonzalez

Gordon
Green
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln

Lipinski
Lofgren
Lowey
Luther
Maloney
Markey
Martinez
Mascara
Matsui
McCarthy
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Murtha
Nadler
Neal
Oberstar

Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Peterson (FL)
Pickett
Pomeroy
Poshard
Rahall
Rangel
Reed
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Schroeder
Schumer
Scott
Serrano

Sisisky
Skaggs
Skelton
Slaughter
Spratt
Stenholm
Stokes
Studds
Stupak
Tanner
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Vento
Visclosky
Ward
Waters
Watt (NC)
Williams
Wise
Woolsey
Wyden
Wynn

ANSWERED ‘‘PRESENT’’—10

Borski
Cardin
Goss
Hayes

Hobson
Johnson (CT)
Myers
Pelosi

Sawyer
Schiff

NOT VOTING—26

Baker (LA)
Brewster
Clinger
Collins (IL)
Condit
Fattah
Fields (LA)
Gutierrez
Hyde

Kingston
Largent
Livingston
Manton
McCrery
McDermott
Neumann
Oxley
Peterson (MN)

Smith (MI)
Stark
Tucker
Velazquez
Volkmer
Waxman
Wilson
Yates
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So the motion to table was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.

f

HOUR OF MEETING ON TOMORROW

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at 9 a.m. tomorrow.

The SPEAKER pro tempore (Mr.
LINDER). Is there objection to the re-
quest of the gentleman from Texas?

There was no objection.

f

LEGISLATIVE PROGRAM

(Mr. FAZIO of California asked and
was given permission to address the
House for 1 minute.)

Mr. FAZIO of California. Mr. Speak-
er, I yield to the gentleman from Texas
[Mr. ARMEY] so that he may announce
the schedule.

Mr. ARMEY. Mr. Speaker, I thank
the gentleman from California for
yielding.

Mr. Speaker, we have concluded leg-
islative business for the evening. We
will meet again tomorrow morning at 9
a.m. to consider the conference report
for the Balanced Budget Act, if it is
necessary after Senate action on the
bill; a continuing resolution, which
may be considered under suspension of
the rules, and any appropriations con-
ference reports that are ready for floor
action.

Mr. Speaker, the House will not be in
session on Sunday, November 19. On
Monday, November 20, the House will
meet at 12:30 p.m. for morning hour,
and 2 p.m. for legislative business.

We plan on taking up one bill under
suspension of the rules, H.R. 2361, a bill
regarding commencement dates of cer-
tain temporary Federal judgeships. We
will then complete consideration of
H.R. 2564, the Lobbyist Disclosure Act
of 1995, and act on any appropriation
conference reports that are ready.
There is also the possibility that a dis-
position of a veto message will be nec-
essary.

Mr. Speaker, Members should be ad-
vised that there will be no recorded
votes before 5 p.m. on Monday, Novem-
ber 20, although Members should be
prepared to work late in the evening on
that Monday.

I thank the gentleman for yielding.
Mr. FAZIO of California. Mr. Speak-

er, I want to ask the majority leader if
5 p.m. is a definite time on Monday?
There are those who have asked for 6
p.m. on our side. Is there any possibil-
ity of that?

Mr. ARMEY. Mr. Speaker, I appre-
ciate the gentleman’s inquiry, and if I
may say, on behalf of all the inquiries
we have had from so many of the Mem-
bers, these are very tough times for us
and our families. The work must go on,
we all accept that, but we must try our
best.

We have done our best to accommo-
date them, but I cannot guarantee that
votes will take place at any time other
than after 5 p.m.

Mr. FAZIO of California. Mr. Speak-
er, I yield to the gentleman from Mary-
land.

Mr. HOYER. Mr. Speaker, I thank
the gentleman for yielding, and I would
again address the question to the ma-
jority leader.

We are now, as I said last night, in
the longest shutdown of Government
by virtue of the inability of the Presi-
dent and the Congress to come to grips
with funding the Government in the
history of this Nation. We, apparently,
are going to have a relatively short day
tomorrow. Everybody is going to go
home. Eight hundred thousand people
across this land are going to worry
about whether or not they have a job
to go to on Monday, whether they are
going to have a paycheck Thanksgiving
week, or a couple weeks before Christ-
mas.

I am concerned, Mr. Leader, that we
are apparently having a short day to-
morrow. We are not going to be here
Sunday, and we are not coming back,
essentially, apparently to vote, until
after 5 p.m. on Monday. That means
that we are most assuredly going to
have at least another 24 hours on Mon-
day of a Government shutdown.

I am wondering what kind of negotia-
tions are ongoing to try to overcome
this impasse between the Congress and
the President so that Government can
get back to work.

Mr. ARMEY. Mr. Speaker, if the gen-
tleman would continue to yield.
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Mr. FAZIO of California. I yield to

my colleague from Texas.
Mr. ARMEY. The gentleman from

Maryland is again quite right in his
concern. As the gentleman knows, the
President did veto a continuing resolu-
tion sent to him by the Congress, thus
causing this shutdown. We have passed
from this body, and the other body has
worked on a second continuing resolu-
tion for the President, and the Presi-
dent has said again that he would veto
that, thus continuing his shutdown of
the Government.

We have spent a good deal of the time
today talking with representatives of
the White House. We expect to get that
continuing resolution to the President
for his signature so that perhaps we
might be able to resolve the problem
by his signing that CR over the week-
end. In the meantime, we will continue
talking to the White House to see what
we can do.

I do appreciate the gentleman from
Maryland’s concern.

Mr. FAZIO of California. Mr. Speak-
er, if the gentleman would further re-
spond.

There is no question that folks on
this side of the aisle are anxious to pro-
ceed in Washington, if possible, to com-
plete whatever business is before us in
hopes that we can not only return to
our communities and to our families
for Thanksgiving, but that we could
also remove the burden, the pressure
on all these Federal workers and those
they serve.

Is there any way the gentleman can
talk to us about what happens next
week, in general? We are anxious, as
the majority leader has heard from the
gentleman from Maryland, to stay Sat-
urday, Sunday, Monday. Now, what
about Tuesday, Wednesday? When, if at
all, does the gentleman anticipate peo-
ple being reunited with their families
and their districts?

Mr. ARMEY. I appreciate the gentle-
man’s concern. We do all we can. We
sent a second continuing resolution.
We will send the Balanced Budget Act
to the President as soon as the Senate
is done acting. We will continue to
move legislation. The appropriations
bills are moving to the White House.

I fully expect that we will have a
long evening Monday night. We will
undoubtedly work late trying to get as
much done as possible and waiting for
responses from both the Senate and the
White House.

We will work on Tuesday. It is our
hope that by Tuesday, 2 p.m., we might
be able to see Members get back to
their districts or district work rela-
tionships and time with their families
for Thanksgiving.

But as the President has so sternly
said, he is prepared to sit here for 30,
60, 90 days, however, long it takes. We
must, therefore, be prepared to do what
we can at what time we can to move as
much as possible forward, and then
snatch those times with our families
and our constituents as are available
to us in the interim, while work that

we have shipped to the White House is
up there for Presidential decision.

Mr. FAZIO of California. Mr. Speak-
er, if the gentleman would respond fur-
ther.

We really do have in this House the
prerogative of placing before the body
a CR that perhaps might satisfy the
President. Is there any desire on the
part of the majority to introduce an-
other CR, should this one, as the Presi-
dent has indicated, not meet his expec-
tations?

Is there any willingness on the part
of the majority to find a way to keep
the Government functioning during the
Thanksgiving period and beyond?

Mr. ARMEY. The majority is, of
course, as the gentleman knows, com-
mitted to the historic event of passing
a Balanced Budget Act and having it
signed into law, and we are working
with the White House in every way we
know toward that end.

Mr. FAZIO of California. We have al-
ready heard that is likely to be vetoed,
but that, of course, is still not before
the President.

I am hopeful the gentleman will help
us find a way to once again offer the
President another opportunity, because
this body has some of the responsibil-
ity as well.

Mr. ARMEY. If I may again remind
the gentleman, the second CR, the sec-
ond effort to pass a second CR to the
White House to be signed, will be, if
not already, soon be on the President’s
desk. He will have the opportunity to
sign that short-term continuing spend-
ing resolution and reopen the various
offices of the Government.

The SPEAKER pro tempore. The
Chair would like to note that he is
being as lenient as possible with this 1
minute, but it is probably not the place
to debate policy.

Mr. FAZIO of California. Mr. Speak-
er, I yield to the gentleman from Maine
[Mr. BALDACCI].

Mr. BALDACCI. Mr. Speaker, if the
majority leader would respond, there
are a lot of us that are here for the
first time, and we are very interested
in working every day that people are
not working and feel very uncomfort-
able going back and forth at a time
when people are not working.

I have introduced a piece of legisla-
tion trying to keep us going on Sunday
and not losing that opportunity that
we could work and working together to
resolve the situation. I was wondering,
would the gentleman be opposed if a
majority of the Members in your cau-
cus and our caucus were interested in
working through the weekend?

Mr. ARMEY. Mr. Speaker, if the gen-
tleman from California, who controls
the time, would yield.

Mr. FAZIO of California. Mr. Speak-
er, I yield to the gentleman from Texas
for a response.

Mr. ARMEY. Mr. Speaker, again I
say we have completed our work on the
short-term continuing resolution. We
have sent and will soon finish tomor-
row, after the other body acts, the bal-

anced budget. We are moving to the
White House for their careful consider-
ation and signature everything we can
as fast as we can.

I believe the Nation is aware of the
fact that, given the grueling hours we
are working, that it is perfectly rea-
sonable for us, as well as all or most
other people in the Nation, to have
Sunday with our families.

Mr. FAZIO of California. Mr. Speak-
er, I yield to the gentleman from
Michigan [Mr. STUPAK] for a query to
the majority leader.

Mr. STUPAK. Mr. Speaker, I appre-
ciate the majority leader’s concern to
move this legislation expeditiously.
Since the Senate has not yet pushed
that second CR to the President, if the
Senate still has an opportunity to
amend that CR before it goes to the
President, if they could reach an agree-
ment with the White House on the sec-
ond CR, which may be different from
what the House has passed, can we
have assurances from the majority
leader that he would forthwith bring
up a new CR that came over from the
Senate, which may be different from
the one we voted on Wednesday night?

Mr. ARMEY. Well, if the gentleman
will continue to yield for a response.

Mr. FAZIO of California. I yield to
the gentleman from Texas for his re-
sponse.

Mr. ARMEY. A continuing resolution
cannot originate in the Senate.

Mr. STUPAK. No, but they can
amend it or make changes to the one
they received from the House of Rep-
resentatives before it goes to the White
House, and then it would come back to
this body for further consideration.

I am asking if the distinguished ma-
jority leader would then bring it forth
to the floor as soon as possible?

Mr. ARMEY. I believe the Senate
passed that 60 to 37 already, so it is not
possible.

Mr. STUPAK. That is correct, Mr.
Majority Leader, but it has not gone to
the White House, so no veto has taken
place. Therefore, they can revisit the
issue before it goes to the White House;
is that not correct?

Mr. ARMEY. The Senate is a mys-
terious place and it may be possible in
that body. I would consider it highly
irregular.

Mr. FAZIO of California. Mr. Speak-
er, I yield one more time to the gen-
tleman from Maryland for questions
about the appropriations bills.

Mr. HOYER. Mr. Speaker, I thank
the gentleman. I realize this has gone
longer, but we do not have a crisis of
this type very often.

The majority leader has indicated we
were sending bills down as quickly as
we could to the President for consider-
ation to move beyond this present cri-
sis. The Treasury-Postal bill was
passed on Wednesday. The legislative
bill is also ready to go to the Presi-
dent. I am wondering if we have sent
those down or we are expecting to send
those down to the White House.
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I know we seem to be inconven-
iencing the gentleman from Ohio. I am
really sorry that, the 800,000 people
that twist in the wind. But I would like
to know whether or not the bills are
going to be sent down?

Mr. ARMEY. Mr. Speaker, if the gen-
tleman will continue to yield, I fear we
have tried the patience of some of our
colleagues.

The Treasury-Postal bill is, in fact,
available for the President and these
discussions we have been having with
the President, this is one of the topics.
Again, we would hope that the Presi-
dent would find a way to agree to sign
legislation that could get us by this
impasse. We continue talking to the
White House.

Mr. HOYER. Mr. Speaker, I will urge
the President to sign both the Treas-
ury-Postal and the legislative bill, if
they are sent down there. They have
not been sent down there. As I said at
the Committee on Rules, I do not
blame your side any more than my
side, because I think it has been sort of
mutually agreed. But my point is,
there are 200,000 people affected by
those two bills, over 200,000.

Mr. ARMEY. Mr. Speaker, I appre-
ciate the gentleman’s point. I truly do.
We will continue working.

f

SPECIAL ORDERS

The SPEAKER pro tempore (Mr.
BARR). Under the Speaker’s announced
policy of May 12, 1995, and under a pre-
vious order of the House, the following
Members will be recognized for 5 min-
utes each.

f

ORDER OF BUSINESS

Mr. WARD. Mr. Speaker, I ask unani-
mous consent to proceed out of order in
place of the gentlewoman from Ohio
[Ms. KAPTUR].

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Kentucky?

There was no objection.

f

BUDGET CRISIS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kentucky [Mr. WARD] is
recognized for 5 minutes.

Mr. WARD. Mr. Speaker, I seek rec-
ognition this evening to say that in
about 30 minutes there is going to be a
very important discussion on this
floor. It is going to be a discussion led
by and participated in by the freshman
Members of the Democratic Party.
There are not many of us, but we feel
that this is worth taking extra mo-
ments to talk about. That is, the need
for us to stay here to work out this
budget impasse.

We fell that as freshmen we have
been elected and sent here to make
sure that we move forward the process
of government.

We feel that it is clear that with a 2-
hour, 3-hour session on Saturday and
nothing on Sunday, not until late in
the afternoon on Monday, we are mak-
ing a mistake.

It is not a question of how we spend
time with our families or how we wor-
ship. We have the opportunity to wor-
ship at many fine houses of worship
within walking distance of this build-
ing. We have the opportunity, those of
us in Chamber who worship on Satur-
day, to worship close by in this build-
ing.

But remember, what I am saying, Mr.
Speaker, is that we have hundreds of
thousands of Federal employees across
this country who are uncertain. I have
spoken to people in my district who
work for the Federal Government who
are uncertain, people in my district of-
fice who are on furlough, who do not
know if they will be able to make their
mortgage payment, who do not know if
they will be able to pay their rent with
the check that is delivered to them for
their month’s work for November.

Mr. Speaker, I think when we face a
problem like this, that we should stay
in until we get it done.

I want to spend time with my family,
who are home in Louisville this
minute, just as much as anyone in this
body, just as much. But I think we owe
it to the American people to stay at
this job to get it done. If it takes stay-
ing here until we get tired of looking
at each other to the point that we re-
solved our differences, that is what it
will take.

So in about 30 minutes, you will see
a discussion on this floor led by the
freshman Members of the Democratic
Party who will say in no uncertain
terms that we stand unified in our
commitment to keep this body working
throughout the weekend, on through to
make sure that we resolve these dif-
ferences. We owe the people of this
country nothing more and nothing less.

f

BALANCED BUDGET

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. ROYCE] is
recognized for 5 minutes.

Mr. ROYCE. Mr. Speaker, this is a
historic debate that we are having
about balancing the budget, however I
am disappointed by the words from the
White House today that there will be
no commitment to balance the budget
in 7 years and that our attempt to con-
tinue funding for the Government will
be vetoed even though it received bi-
partisan support.

That we have come this far in put-
ting forward a plan to balance the
budget is a great achievement, but we
must not let up. The future of our chil-
dren and grandchildren is literally at
stake in the actions that this Congress
and the President take in the interest
of bringing fiscal responsibility to
Washington.

The citizens of my district and I’m
sure many others recognize this and

they have been calling in record num-
bers to tell us not to back down. These
folks recognize that the Balanced
Budget Act of 1995 is the single most
important piece of legislation that we
will work on this session.

They know this because the benefits
of getting the Government out of the
red are painfully obvious—lower inter-
est rates, greater savings—we have a
negative savings rate—and by lessening
the burden that we pass along to our
future generations. But the President
says he won’t budge—he says he won’t
work to balance this budget in 7
years—and he won’t accept what the
Congressional Budget Office says is a
real and viable plan to balance the
budget. So what do we do?

We listen to the people back home
and we stay here to work to deliver a
balanced budget. We don’t listen to
some phony, half-baked platitudes
about the advantages of deficit spend-
ing. Not when the calls are coming in
from the districts, 9–1 in favor of sav-
ing America’s future. American’s are
asking us to do what is right for the
country and their children.

They know that the interest in the 5
trillion dollar debt will cost every baby
born today over one hundred and
eighty thousand dollars and if we con-
tinue along this path the country we
leave behind won’t even be recogniz-
able as the America that we inherited
from our parents.

So we’ve got to start taking some
initial, honest steps to bring fiscal san-
ity to Washington. The Balanced Budg-
et Act of 1995 does just that. With this
budget plan we eliminate the budget
deficit in 7 years—we do not leave our
country with chronic $200 billion defi-
cits per year, with no end in sight, as
the President’s out of balance budget
does.

We save Medicare from bankruptcy
and increase, yes Mr. President in-
crease, what each Medicare beneficiary
receives from $4,800 to $6,700 while al-
lowing for more choice in the types of
health care people receive. But saving
Medicare isn’t the only benefit we get
from balancing the budget.

In fact, all Americans will benefit in
the form of lower interest rates—this
will save individuals and families hun-
dreds of dollars per month in home
mortgage payments and car loans.
With lower interest rates this will re-
sult in more money being put into our
economy to drive production and cre-
ate over six million new American jobs.

That’s right—a balanced budget will
create over six-million new jobs here in
America.

Mr. Speaker, the future of the coun-
try is at a crossroads. We can take the
path that Americans historically have
when there is a crisis—they look the
problem in the eye and tackle it head
on. Or we can succumb to the dema-
goguery, half written budgets and
phoney numbers that the White House
is peddling and continue to plunge the
country deeper into debt.

The American people have spoken to
us—they want a balanced budget and
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they want it now. For their sake and
our children’s sake—we should override
a Presidential veto of a 7-year balanced
budget.

Mr. TALENT. Mr. Speaker, will the
gentleman yield?

Mr. ROYCE. I yield to the gentleman
from Missouri.

Mr. TALENT. Mr. Speaker, I want to
ask the gentleman a question. There
has been a lot of discussion about the
government shutdown. My understand-
ing is that the minute the President
agrees to balance the budget in 7 years
according to the reasonable numbers of
the Congressional Budget Office, a
strong bipartisan majority of this body
and the Senate will send him a con-
tinuing resolution and open up the gov-
ernment. Is that not your understand-
ing?

Mr. ROYCE. Mr. Speaker, that is cor-
rect, as I recall, the vote on this floor
was 277 to 151.

Mr. TALENT. All the President has
to do is indicate he will agree to a bal-
anced budget in 7 years according to
the budget numbers of the Congres-
sional Budget Office.

Mr. ROYCE. That is correct.

f

GOVERNMENT SHUTDOWN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr. PALLONE]
is recognized for 5 minutes.

Mr. PALLONE. Mr. Speaker, I just
want to address some of the issues that
were raised by the previous speaker.

First of all, with regard to the gov-
ernment shutdown and with regard to
what some of the freshman Democrats
have said, I am very much in favor of
their position. I think that we should
stay here. We should not be going out
of session. We should stay here through
Sunday, obviously, in order to see what
we can do to work out an agreement so
that the Government does not have to
continue to be shut down or slowed
down as it is right now. I have a lot of
Government employees in my district,
and I think that is the only right thing
for us to do.

The other thing I wanted to mention
with regard to the previous speaker is,
I do not really think the issue here is
a balanced budget because most of the
Members in this body on both sides of
the aisle feel that we should have a bal-
anced budget. Obviously the President
feels that we should have a balanced
budget. But what is happening here is
that Speaker GINGRICH and the Repub-
lican leadership are essentially holding
the government hostage to their view
or their ideology with regard to a par-
ticular type of balanced budget.
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Mr. Speaker, that is not fair, and
that is certainly not what has hap-
pened here in the past. That is the
major difference, if you will, about
what is happening in Washington right
now as opposed to previous years. In
previous years, when there were dis-

agreements about the budget between
the two parties or between the Presi-
dent and the Congress, they allowed
the Government to continue, they al-
lowed operations to continue, so Amer-
icans were not hurt in any way while
they argued over their differences
about the budget. That should be al-
lowed to occur here now, that is what
President Clinton has been saying, that
is what most of the Democrats are say-
ing, but that is not what happens be-
cause basically Speaker GINGRICH
wants to hold the Government shut
down, if you will, hostage to his par-
ticular ideology about the budget. It is
not fair.

I wanted to speak a little bit, if I
could, about this, about this budget
that was considered today which I was
very much opposed to. What I would
like to say basically is that the budget
that was adopted today and which I did
not support, essentially what it does is
it takes a huge amount of money from
the Medicare Program, from the Medic-
aid Program, and essentially hurts sen-
iors and those people on low incomes
who receive Medicaid right now, and it
cuts those programs and really hurts
the people that take advantage of
those programs in order to provide
these hefty tax breaks primarily for
the wealthy. If we were to eliminate
the tax breaks for the wealthy, we
would not have to cut Medicare or
Medicaid as much as is being proposed,
and at the same time, and even worse,
we are asking seniors to even pay more
for essentially less health care cov-
erage.

I just like to give some examples of
how this plays out in a little more de-
tail, if I could, in the time that I have
left. First of all, we have information
that shows that the average tax cut for
those in the top 1 percent of taxpayers
who get a tax cut would be about
$15,000, but for 99.7 percent of all tax-
payers in the bottom fifth, they would
actually have a tax increase or see no
change at all. For those in this group
who have a tax increase, their taxes
would go up by an average of $173 a
year, so this is only a tax cut for
wealthy Americans, it is actually a tax
increase for a lot of the taxpayers at
the bottommost part who are also
working and paying taxes.

With regard to the Medicare Pro-
gram, because you are taking so much
out of the Medicare Program, what es-
sentially happens is that the reim-
bursement rate to hospitals, to doc-
tors, to health care providers, becomes
so much lower in overall terms that it
causes them to cut back. Hospitals will
close, particularly in my home State,
because so many of them are Medicare
and Medicaid dependents. A lot of doc-
tors just will not take Medicare any
more because of the reimbursement
rates, and even more importantly,
what they do with the Medicare Pro-
gram, what the Republican budget does
with the Medicare program, is that it
changes the emphasis on the dollars to-
wards HMO’s and managed care and

against the traditional fee-for-service
system where the senior had the oppor-
tunity to go and choose their own doc-
tor. It does that in a very insidious
way, by saying that the growth that is
allowed, if you will, in funding is more
in the HMO or managed care side and
less on the traditional fee-for-service
side where you choose your own doctor,
and then, even worse, if you look at
this conference agreement on the budg-
et, it says that if they cannot save the
$270 billion in cuts that are proposed in
what they propose by moving so many
seniors into managed care, then what
they do is they have what they call a
fail-safe mechanism that basically
makes even more cuts again in the tra-
ditional fee-for-service system. So
what you are going to have is a lot of
seniors that cannot find a doctor of
their choice.
f

THAT IS BILL CLINTON SPEAKING,
NOT NEWT GINGRICH

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. WELDON] is
recognized for 5 minutes.

Mr. WELDON of Florida. Mr. Speak-
er, it is very timely for me to speak at
this point particularly regarding the
issue of Medicare. As a physician I pre-
viously took care of many seniors in
the Medicare plan. Before I get into
some of the comments that have been
made today about the Medicare issue, I
do want to just stress to all my col-
leagues that we can get out of here if
the President will sign our continuing
resolution that simply calls for a 7-
year balanced budget with CBO num-
bers.

Mr. Speaker, the President himself
has said that we should balance the
budget in 5 years, not 7 years, and the
President himself has said that CBO
numbers are the more accurate num-
bers, and to stay here, and stay here,
and legislate, and legislate when the
problem is at the White House, I think
is fully inappropriate, and I really
want to talk about this Medicare issue
because there has been in my opinion—
well, let me just say this. Let me quote
from the New York or Washington Post
which I think said it very well, what is
going on with our colleagues on the
other side of the aisle as well as with
the President?

The Washington Post said, Bill Clin-
ton and the congressional Democrats
were handed an unusual chance this
year to deal constructively with the ef-
fect of Medicare on the deficit, and
they blew it. The Democrats, led by the
President, choose instead to present
themselves as Medicare’s great protec-
tors. They have shamelessly used the
issue, just as we have seen tonight, and
demagogued on it because they think
that is where the votes are and the way
to derail the Republican proposals gen-
erally.

Now I would like to go back in time
about 2 years, to a day in April 1993
when President Clinton was addressing
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a meeting of the AARP, and he said the
following. He said today Medicare,
Medicaid, and Medicare, are going up
at three times the rate of inflation. We
propose, and this is the President and
the Democrats in the House saying we
propose to let it go up at two times the
rate of inflation. That is not a Medi-
care or Medicaid cut, so when you hear
all this business about cuts, and we
have heard the cut word used just now
tonight, let me caution you that this is
not what is going on. It is a reduction
in the rate of growth.

Mr. HOKE. Mr. Speaker, if the gen-
tleman would yield; this is what Re-
publicans are saying? Right? Your are
quoting a Republican that must have
said that.

Mr. WELDON of Florida. No, I am ac-
tually quoting the President of the
United States.

Mr. HOKE. President Clinton said
that these are not cuts.

Mr. WELDON of Florida. That is
right.

Mr. HOKE. I thank the gentleman
from Florida.

Mr. WELDON of Florida. When I
came here, I met with the Speaker, I
met with the Republican leadership, I
met with the chairmen of the Commit-
tee on Commerce and the subcommit-
tees, and I felt very strongly that this
was extremely important, that we save
Medicare. It was announced by the
trustees of the Medicare plan, three of
whom are Clinton administration Cabi-
net officials, that the Medicare plan
was going to be insolvent, and I felt
very strongly that it was extremely
important that we maintain the sol-
vency of the program, and the plan,
and the proposal that has been put
forth, and our budget proposal that we
passed today calls for reducing the rate
of growth of Medicare to about double
the inflation rate. It is going to in-
crease and increase dramatically. Es-
sentially what we are doing is what the
Democrats said needed to be done 2
years ago, but now today they are
shamelessly, as the Washington Post
has admitted, a paper that does not
traditionally endorse Republicans,
they have said that this is shameless
demagoguery.

Let me go on. I will quote President
Clinton on a CBS morning show inter-
view March 3, 1994, that is just last
year. It is not necessary for us to have
a huge tax increase if employers and
employees do their part, if we can slow
the rate of growth in Medicare and
Medicaid to just two times the infla-
tion, just slow it down where it is only
increasing twice as much as regular
prices.

My colleagues, that is exactly what
the Republicans do in their budget pro-
posal.

Again on October 5, 1993, Clinton said
in a White House press conference only
in Washington do people believe that
no one can get by on twice the rate of
inflation. So when you hear all this
business about cuts, let me caution you
that is not what is going on. That is

Bill Clinton speaking, not NEWT GING-
RICH.

f

WHAT DO THE AMERICAN PEOPLE
WANT US TO DO?

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kansas [Mr. TIAHRT] is
recognized for 5 minutes.

Mr. TIAHRT. Mr. Speaker, I believe
most Americans are puzzled why we
are at an impasse here in Washington,
DC. All the bickering about these al-
leged cuts, and the Speaker in plane
rides and the parliamentary procedure
is all really distracting us from the
main issue, and that is the business at
hand, and that is carrying out the will
of the people. So let us take a minute
just to talk about what the American
people would like us to do.

Now I have a chart here that is the
marching orders that the people of
America have been giving Congress,
and this is based on polling data, and
all of it runs about 60 to 80 percent.
The top one is balance the budget in 7
years, and we will talk more about
that later, but basically this is what 80
percent of America wants us to do.

Next is save Medicare from bank-
ruptcy this year, reform welfare, an-
other 80 percent issue, and the third is
provide tax relief for families and for
job creation. But I want to spend time
tonight talking about the balanced
budget issue. Let us concentrate on
that because that is really what is
pending now.

The reason we have 800,000 Govern-
ment workers off now is because the
President is refusing to sign a continu-
ing resolution that has been stripped
from all the controversial issues except
one, and that is the balanced budget,
and the reason I say that is not con-
troversial is because 80 percent of the
Americans want a balanced budget. So
what the Republicans are proposing is
to balance it in 7 years, which is not
unreasonable, but the President has al-
ready threatened a veto, and now he
said many things about the balanced
budget. He says he supports a balanced
budget. During the campaign he was
going to do it in 5 years, and then he
said, well, we will do it in 10 years.
Then he said, well, 7 may be OK, but it
could be 8 or 9. Are you clear on that
yet?

Well, I do know one thing, that he
did send us a balanced budget, and I
can show that to you. This is how it
was scored. This is his budget, and you
can see from 1996 through 2005 it runs
about an average of $200 billion a year
deficit, $200 billion a year deficit, and,
by the way, it did go to the Senate, and
it received a ‘‘no’’ vote, or they voted
it down 96 to zero. Not one person in
the U.S. Senate supported the Presi-
dent’s budget. But that is what he has
proposed.

This is the problem. The American
people want to see a balanced budget.

Now Alan Greenspan, the Chairman
of the Federal Reserve, says it is very

important that we balance the budget,
and he has a vision of what would hap-
pen if we could balance the budget. Let
us just look at Mr. Greenspan’s vision
because he is very knowledgeable about
these financial matters. He said our
children will have a higher standard of
living, that improvement in the pur-
chasing power of incomes would occur,
that there would be a rise in productiv-
ity, that there would be a reduction of
inflation, that strengthening of finan-
cial markets, which we have already
seen incidentally just from the hope of
a balanced budget, the stock market is
up nearly to 5,000 points. The bond
market is up, all in the hope of bal-
ancing the budget for the first time in
26 years, and acceleration of long-term
economic growth and significant drop
in long-term interest rates.

Well, now what would that drop in
interest rates do? Well, it would help
each one of us. A drop in interest rates
would effect every individual in Amer-
ica and every family. A 2-percent drop
in interest rates—and incidentally I
just did not pick 2 percent arbitrarily.
That is a number that came from Alan
Greenspan, the Chairman of the Fed-
eral Reserve Board. It came from Alan
Greenspan himself.

He said that a 2-percent drop in in-
terest rates would, on a 30-year mort-
gage of $75,000, save $37,000 over the life
of that mortgage. On a college loan, a
10-year loan at $11,000 would save
$2,160. For a 4-year car loan for $15,000,
it would save $900. A significant sav-
ings for each family of approximately
$2,300 per year.

So why is this a problem? Well, I
think it is a problem because the Presi-
dent just does not think he can balance
the budget, and the reason is he has
members in his Cabinet who are really
unable to control their own budget.

For example, we have Secretary
O’Leary at the Department of Energy.
Now first it started out with the GAO
report that said it was an ineffective
agency. Then there was Vice President
Gore in his national performance re-
view that said she was 20 percent be-
hind in her milestones, missing one out
of five projects, she was 40 percent inef-
ficient, it was going to cost us $70 bil-
lion over the next 30 years. Well, then
we found out that she travels exten-
sively. She is the most expensive mem-
ber in the whole Cabinet.
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Then she spent $46,500 to hire a pri-
vate investigative firm to find out who
her unfavorables were, unfavorable
people, so she could work on them a
little.

Mr. HAYWORTH. Could you repeat
that?

Mr. TIAHRT. She spent $46,500 a year
to hire a private investigative firm to
find out who the unfavorables were.

Mr. Speaker, with people like that, it
is going to be difficult for the Presi-
dent to balance the budget.
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ANNOUNCEMENT BY THE SPEAKER

PRO TEMPORE

The SPEAKER pro tempore (Mr.
BARR). Before the next speaker begins,
the Chair wishes to apologize for hav-
ing misread its list of speakers. The
Chair will attempt to be as fair as pos-
sible and rotate between the majority
and the minority, but the Chair apolo-
gizes for the mix-up.

f

TRIBUTE TO HERB KENT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois [Mr. RUSH] is rec-
ognized for 5 minutes.

Mr. RUSH. Mr. Speaker, it is with
great pleasure that I rise tonight to
pay tribute to a great Chicagoan, a per-
sonal friend, and a good friend to
many, Chicago radio personality Her-
bert Rogers Kent—‘‘the Cool Gent’’—on
the occasion of his induction into the
Radio Hall of Fame and on the celebra-
tion of his 50 years of dedicated enter-
tainment and service to Chicago and
the surrounding communities.

Herb’s many innovative and out-
standing accomplishments include the
development of varied fictional radio
characters such as ‘‘The Waahoo Man,’’
‘‘the Grunchuns,’’ ‘‘the Gym Shoe
Creeper,’’ ‘‘Rodney Roach,’’ ‘‘the Elec-
tric Crazy People,’’ ‘‘the ever cunning,
Cadillac-driving Rudolph,’’ and many
others. Herb is also credited with coin-
ing the phrase ‘‘Dusty Records’’.

Throughout the 1960’s and 1970’s,
Herb was a fixture at virtually every
high school hop in the city of Chicago.
The popularity of these hops extended
to colleges and universities throughout
the State of Illinois. While at radio sta-
tion WVON, Herb broadcast live from a
different high school each Friday
night. The records he played would
race to the top of the charts.

The Cool Gent’s talents extend for
beyond spinning LP’s at clubs and
radio stations. With his own unique
flair, Herb has demonstrated a genuine
commitment to his community by or-
chestrating a number of successful pub-
lic service campaigns. Among these
was the ‘‘Stay in School Campaign.’’
For 15 minutes each day in the 1960’s,
Herb would speak directly to his young
listeners. ‘‘If you don’t stay in school,’’
he told them, ‘‘you’re cutting your own
throat.’’ When Dr. Martin Luther King
made what was to be his last appear-
ance in Chicago, Herb Kent joined
Stevie Wonder the master of ceremony
at the event in Soldier’s Field.

Herb Kent ‘‘The Cool Gent’’ holds a
special place in the small circle of this
country’s radio luminaries that include
Wolfman Jack, Dick Clark, and Casey
Kasem.

Herb’s latest honor follows a career
filled with recognition for his good
work from such esteemed organizations
as the Chicago Urban League and the
Midwest Radio Association.

Mr. Speaker, I want to commend
Herb Kent for sharing his gift with all

of us. I am pleased to enter these words
of tribute and congratulations into the
RECORD.

Mr. Speaker, I yield the balance of
my time to the gentleman from Maine
[Mr. BALDACCI].

The SPEAKER pro tempore. The gen-
tleman from Maine [Mr. BALDACCI] is
recognized for 2 minutes.

f

AN UNNECESSARY SHUTDOWN OF
THE FEDERAL GOVERNMENT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maine [Mr. BALDACCI] is
recognized for 5 minutes.

Mr. BALDACCI. Mr. Speaker, today
is the fourth day that the Federal Gov-
ernment of the United States has been
shut down because this Congress has
failed to complete its work in a timely
manner. Our national economy is suf-
fering as a result, the dollar is down
against every other national currency
and nearly 3.5 million Americans have
been adversely affected by our failure
to act. That does not include the num-
ber of Federal employees who have
been furloughed or asked to work with-
out knowing when they will be paid
next.

I have introduced a resolution to re-
quire the House to work this coming
Sunday instead of taking a vacation
day. We should stay here in session,
and we should be doing our voting, and
a clean continuing resolution passed so
that the American people do not have
to start another work week with the
Federal Government closed.

Mr. HAYWORTH. Mr. Chairman, will
the gentleman yield?

Mr. BALDACCI. I yield to the gen-
tleman from California.

Mr. HAYWORTH. Just one question,
Mr. Speaker. I would like to inquire of
my friend, the gentleman from Maine,
is it not true that the President could
end this right now with a stroke of his
pen on the continuing resolutions that
have been sent, instead of vetoing
those resolutions?

Mr. BALDACCI. I think the Presi-
dent does not have the second continu-
ing resolution, but my understanding
is that the resolution that has been set
forth is still in the Senate. That is my
understanding.

Mr. HAYWORTH. If the gentleman
will continue to yield, is it not also
true that this Government would still
be in operation had the President not
wielded the veto pen earlier this week?

Mr. BALDACCI. Mr. Speaker, I be-
lieve it was that the President con-
stitutionally has the authority to veto
measures. That is his constitutional
provision. To hold the President hos-
tage unless he accepts your scheme in
order to balance the budget and pro-
vide large tax breaks, is to hold the
President hostage and the rest of the
Government hostage to the scheme
that you are trying to put forth on this
country.

Mr. HAYWORTH. If the gentleman
will continue to yield, I can assure the

gentleman personally there is no
scheme. We are simply trying to bal-
ance the budget for our children and
for future generations and to assure
Medicare and prosperity for seniors.

Mr. BALDACCI. I would just like to
ask a question. Is there a $245 billion
tax break over 7 years in your budget,
your 7-year budget?

Mr. HAYWORTH. Yes, for children
primarily for a $500 tax break per child.

Mr. BALDACCI. It is not just chil-
dren.

Mr. HAYWORTH. I would also point
out it goes to 80 percent of the Amer-
ican people, not to the wealthy.

f

FACTS AND NUMBERS OF THE
REPUBLICAN BUDGET BILL

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. KIM] is
recognized for 5 minutes.

Mr. KIM. Mr. Speaker, we have been
hearing this argument about huge tax
cuts, huge tax breaks to super-rich peo-
ple at the expenses of the poor. I would
like to present to you, I would like to
give this chart to the people in Califor-
nia. They all know me. I was an engi-
neer prior to becoming a Congressman.
I know how to deal with the facts and
numbers, because numbers do not lie.
You will be shocked to find out what I
am about to say tonight.

Let us take a look at this. Rich peo-
ple are not paying their share. Let us
take a look at this. The top 50 percent
of income earners of the American peo-
ple have paid more than 95 percent of
the entire national income tax. The
bottom 50 percent only pay 4.8 percent,
hardly anything.

Look at the share of income. The in-
come share is only 85 percent, but their
tax burden is much higher. Here, it is
the exact opposite. The bottom 50 per-
cent do not pay any tax at all, prac-
tically, no taxes. Only the top 50 per-
cent are paying taxes. Do not tell me
that people are not paying their fair
share.

Who is rich? Here it is. Here are peo-
ple that are all rich. In the definition
of our liberal friends, rich is anybody
who makes more than $21,000 a year, is
considered rich. Anybody who has a job
is considered rich. Is this shocking to
you?

Let me go to the next one. Let us
take a look at what happened in the
last 10 years. Back 10 years ago, the top
50 percent, they only paid that much.
Look at what happens now. Their tax
share has gone up every year for the
last 10 years. Look at the bottom 50
percent. Their tax share has actually
declined.

In other words, these folks are pay-
ing less and less taxes each year, and
the top 50 percent are paying more and
more tax each year. If this trend con-
tinues, then what is going to happen?
Right now it is almost a 2 to 1 ratio.

Let us take a look at these folks
down here. These people have truly
needed some help. I understand that.
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But I cannot believe that half of the
population of this country really need
some help. I cannot believe that half of
the population in this country really
need some government help. It is hard
for me to believe.

Who are these folks up here? They
are the ones having children, trying to
send their kids to school, support their
families, having a little house and con-
dominium, plus they have to pay for all
this national defense, 21⁄2 million fellow
employees, all this, plus they have to
support one more family down here.
You have to support your family plus
one more family down here. Do you
think that is fair?

Mr. Speaker, right now it is almost a
1 point ratio, and the bottom is grow-
ing, growing, each year. Now, let us
take a look at this. They are talking
about a huge tax credit. What is it? A
$500 tax credit per child. That is what
we are talking about, a huge tax credit
to the super rich. Let me tell you who
they are. The $500 tax credit stops at
incomes of $75,000. If you make more
than $75,000 a year, you do not even get
a $500 tax credit for your child. Your
child is not worth $500. The only folks
who get the $500 credit will be right
here, these folks.

Our liberal friends are screaming it is
unfair, it is a huge tax credit to the
rich people, because they are forgetting
what is a tax credit. A tax credit
means you have to pay a tax to get a
credit. These people do not pay any
taxes. Therefore, we cannot give them
a tax credit. Do you think we should
pay them $500 in cash instead?

Second, as I mentioned earlier, the
super rich. If you make $75,000 a year
you are super rich. I have been hearing
this time after time, that we give a
huge tax break to those folks who do
not need the money. You mean they do
not need the money? Why are we doing
this $500 tax credit? Because by doing
it, by doing this, it can save money; by
doing this, the billionaires can borrow
money, create more jobs, so these folks
can go up. That is the idea of the $500
credit.

We cannot go on with this. The last
30 years, it does not work. We have to
create more jobs to help these folks, so
these people can go up to being the tax-
paying group, instead of the tax-con-
suming group.
f

AN INJUSTICE CENTERED ON
SILENCE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. DOGGETT] is
recognized for 5 minutes.

Mr. DOGGETT. Mr. Speaker, we can
have a legitimate dispute over matters
such as that which we just heard,
knowing a different perspective on
some of these issues, knowing that the
whole idea of middle class to at least
one of our Republican colleagues was
that those who earned even as much as
$183,000 were lower middle class, but
there are some issues that ought to go

beyond partisanship. They ought to go
beyond differences in philosophy. I
think we have seen one of those issues
presented in this House tonight.

Of the many injustices that have oc-
curred on the floor of this House this
year, none, certainly, is any greater
than what which we saw tonight. I
refer to an injustice not based on what
was said here on the floor of this
House, but on what was not said.

Usually when people on one side or
the other complain about an injustice,
they are talking about a vote that was
taken and many speeches and debate,
as we have had here today. But this
was the muzzling of debate. This was
the gagging of debate. This was an in-
justice that centered on silence, not on
anything that was said. This injustice
related to the handling of a privileged
resolution that was presented here on
the floor of the House tonight, pre-
sented by the gentleman from Florida,
Mr. HARRY JOHNSTON and Mr. PETER-
SON. It concerned a very important
matter, that being the ethical stand-
ards that prevail in this House or do
not prevail in this House.

The timing of the consideration of
this resolution was interesting, at the
end of a long day of debate. The timing
of this resolution seemed to be de-
signed, along with the motion to table
that immediately cut off consideration
of this measure, immediately cut it off
without any presentation of the kind of
debate that we are seeing here tonight
on matters concerning the budget, and
yet, which go to the core of the oper-
ation of this Congress; that is, the con-
fidence of the American people in the
integrity of this body.

Let me just read to you, since it was
done so hurriedly, and without any op-
portunity for debate, from this resolu-
tion:

‘‘Whereas the Committee on Stand-
ards of Official Conduct is currently
considering several ethics complaints
against Speaker NEWT GINGRICH’’—and
indeed, they are, there have been a
number of such complaints—‘‘and
whereas the committee has tradition-
ally handled such cases by appointing
an independent nonpartisan outside
counsel,’’ a procedure which has been
adopted in every major ethics case
since the committee was established,
and, indeed, that is also accurate; in
fact, on at least nine occasions, includ-
ing Speaker Jim Wright, an independ-
ent counsel was appointed—‘‘and
whereas, although complaints against
Speaker GINGRICH have been under con-
sideration for more than 14 months,’’
for 14 months, for every day of this
great revolutionary new Congress
those complaints have been pending
and nothing has happened, ‘‘this com-
mittee has failed to appoint an outside
counsel, and whereas the committee
has also deviated from other longstand-
ing precedents and rules of procedure,
including its failure to adopt a resolu-
tion of preliminary inquiry before call-
ing third-party witnesses and receiving
sworn testimony,’’—and in the section

of the resolution, of course, referring
to the rules of the Committee on
Standards of Official Conduct which,
based on the news reports, have not
been complied with.

Mr. HOKE. Mr. Speaker, I wonder if
the gentleman would yield for a mo-
ment.

Mr. DOGGETT. For a question, cer-
tainly.

Mr. HOKE. Mr. Speaker, is it not cor-
rect that each one of these complaints
that has been brought against the
Speaker of the House has been brought
by a Member of the opposite party, the
Democratic Party, the minority party?

Mr. DOGGETT. Mr. Speaker, re-
claiming my time, it is correct that we
have yet had an opportunity to discuss
these complaints, and, yes, they have.
And the whole thrust of this resolution
is to have someone who is neither Dem-
ocrat nor Republican participate in an
independent consideration of those
complaints to find out if they have
been partisan or nonpartisan. And, as
the resolution so indicates, whereas
these procedural irregularities and the
unusual delay in the appointment of an
independent outside counsel have led
to widespread concern that the com-
mittee is making special exceptions for
the Speaker of the House; and, whereas
the integrity of the House depends on
the confidence of the American people,
and the fairness and impartiality of the
Committee on Standards of Official
Conduct; therefore, be it resolved that
the chairman and ranking member of
the Committee on Standards of Official
Conduct should report to the House no
later than November 28, 1995, concern-
ing first, the status of the committee’s
investigation of the complaints against
Speaker GINGRICH; the committee’s dis-
position with regard to the appoint-
ment of a nonpartisan outside counsel
and the scope of the counsel’s inves-
tigation; and, finally, a timetable for
committee action on the complaints.

That is to say, that the resolution
did not go so far as to actually demand
the immediate appointment of an out-
side counsel, but only that the commit-
tee come forward and report on what it
has been doing throughout this year.
Yet, Mr. Speaker, every Republican
who voted refused to have even an in-
vestigation reported to this House on
this critical ethical matter.

f

PARLIAMENTARY INQUIRIES

Mr. WALKER. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER pro tempore (Mr.
BARR). The gentleman will state it.

Mr. WALKER. Mr. Speaker, is it not
the longstanding tradition and, in fact,
the rules of the House that no Member
is to discuss the workings of the Com-
mittee on Standards of Official Con-
duct? Are these not rules that were
adopted under previous Democratic
Congresses, and it is not legitimate for
Members to discuss the internal work-
ings of the Committee on Standards of
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Official Conduct on the floor of the
House?

The SPEAKER pro tempore. The gen-
tleman is correct and the Chair will
read from page 526 of the House Rules
manual under rule number XIV:

Members should refrain from references in
debate to the official conduct of other Mem-
bers where such conduct is not under consid-
eration in the House by way of a report of
the Committee on Standards of Official Con-
duct or a question of privilege of the House.

The gentleman is correct.
Mr. OBEY. Mr. Speaker, I have a par-

liamentary inquiry.
The SPEAKER pro tempore. The gen-

tleman will state it.
Mr. OBEY. Mr. Speaker, what in the

rules prevents a Member of this House
from discussing an action that has
taken place on the House floor? The
gentleman from Texas [Mr. DOGGETT]
is not discussing what is occurring in
the Committee on Standards of Official
Conduct. The gentleman is discussing
what is happening on the House Floor.

The SPEAKER pro tempore. The dis-
cussion of the pendency of matters be-
fore the Standards committee is not in
order.

Mr. OBEY. Mr. Speaker, is the Chair
suggesting that it is out of order to dis-
cuss a matter which occurred on the
House floor? Because that is the action
to which the gentleman’s remarks were
referring.

The SPEAKER pro tempore. The gen-
tleman from Wisconsin is placing
words in the Chair’s mouth. That was
not the Chair’s response. The response
was that the statements that the gen-
tleman from Texas was making refer-
ring to matters currently before the
Committee on Standards of Official
Conduct are not in order.

All the Chair is stating at this point
is that for further purposes of discus-
sion this evening, if a point of order is
raised, there should be no further such
discussion as the gentleman from
Texas raised.

Mr. DOGGETT. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. DOGGETT. Mr. Speaker, then is
it the ruling of the Chair that the reso-
lution that the House just voted to
table on the floor of this House con-
cerning the desire for a report from the
committee, the Committee on Stand-
ards of Official Conduct, is improper
and cannot be discussed even during
special orders?

The SPEAKER pro tempore. The
Chair is simply stating that in re-
sponse to the parliamentary inquiry
from the gentleman from Pennsylva-
nia, that the references that the gen-
tleman from Texas made in discussing
that resolution went beyond reciting
its consideration. That is the very lim-
ited extent of the Chair’s response.

Mr. DOGGETT. Mr. Speaker, so, the
Chair is not saying that the resolution
itself, which I read from throughout
the course of my remarks, would not be
the proper subject of debate here in the
course of special orders?

The SPEAKER pro tempore. The res-
olution was considered as a question of
the privileges of the House——

Mr. DOGGETT. And so it is a proper
subject.

The SPEAKER pro tempore. And is
no longer at this time under consider-
ation by the House, based on the action
of the House previously today.

Mr. OBEY. Mr. Speaker, I have a fur-
ther parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. OBEY. Mr. Speaker, is the gen-
tleman from Texas entitled to discuss
action which took place on the House
floor? Is there any action that takes
place on the House floor that any Mem-
ber of this House is not allowed to refer
to?

The SPEAKER pro tempore. Would
the gentleman from Wisconsin begin
again, the Chair was preoccupied look-
ing up the rule in the manual.

Mr. OBEY. Mr. Speaker, I am simply
asking if the gentleman from Texas is
within the rules of the House if he con-
tinues to discuss a matter which oc-
curred on the House Floor.

The SPEAKER pro tempore. The
Chair will not issue anticipatory rul-
ings. The Chair simply responded to
the parliamentary inquiry from the
gentleman from Pennsylvania.

The 5 minutes of the gentleman from
Texas having expired, there is no
longer anything before the Chair to
consider, and the Chair will not and
cannot issue anticipatory rulings.

Mr. DOGGETT. Mr. Speaker, I have a
further parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. DOGGETT. Mr. Speaker, because
the Chair has ruled, if I understand it,
in response to the parliamentary in-
quiry that certain remarks would not
conform with the rules of the Chair,
and since all of my remarks centered
on reading a privileged resolution that
the House had just tabled, is it the rul-
ing of the Chair that because the reso-
lution was tabled, it is not proper for
consideration here since it dealt with
the Committee on Standards of Official
Conduct and pending business?

The SPEAKER pro tempore. Only to
the extent that the gentleman’s re-
marks went beyond that.

Mr. DOGGETT. So, reading the reso-
lution would be within the rules of the
House?

The SPEAKER pro tempore. The res-
olution has, in fact been tabled——

Mr. DOGGETT. Mr. Speaker, I am
well aware of the fact that it has been
tabled. That is what I have been talk-
ing about the last 5 minutes. My in-
quiry, Mr. Speaker, is whether or not a
discussion of the action in tabling that
resolution, and my reading of the reso-
lution that was tabled, would be within
the rules of the House, because your
previous response to the parliamentary
inquiry of the gentleman from Penn-
sylvania suggests otherwise.

The SPEAKER pro tempore. The con-
tent of the resolution is not the proper

subject for debate in this House when
it is no longer pending, and it is no
longer pending.

Mr. HOKE. Mr. Speaker, I have a par-
liamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. HOKE. Mr. Speaker, is it proper
to read verbatim, without any com-
mentary whatsoever, a resolution
which has been tabled by the House, in
a special order after regular business
has ended?

The SPEAKER pro tempore. Not if
the text of the resolution itself in-
volves official conduct.

Mr. HOKE. So, Mr. Speaker, reading
the text verbatim of a resolution which
has been tabled pertaining to a matter
before the Committee on Standards of
Official Conduct is, in fact, out of order
after it has been tabled?

The SPEAKER pro tempore. The gen-
tleman is correct.

Mr. OBEY. Mr. Speaker, I have a fur-
ther parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. OBEY. Mr. Speaker, the Chair is
not, however, ruling that it is out of
order for any Member of this House to
address any action taken by the House
on this floor, is the Chair?

The SPEAKER pro tempore. The
Chair is making no global rulings.

Mr. OBEY. Mr. Speaker, I think what
the Chair is saying is that the gen-
tleman can proceed if he is not discuss-
ing the committee, but discussing floor
action.

f

THE BALANCED BUDGET ACT: A
HISTORIC VOTE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr. MARTINI]
is recognized for 5 minutes.

Mr. MARTINI. Mr. Speaker, this
afternoon, in listening to the closing
debate by our very able chairman of
the Committee on the Budget, I was
struck by his comments acknowledging
the many people who have been work-
ing for so many years to enact or to
present to this floor for a vote, finally,
a Balanced Budget Act.

In listening to Chairman KASICH’s
comments, it struck me at this very
moment how rare of an honor it is in-
deed for me to be here today to have
cast a vote on such a historic piece of
legislation. In fact, it is this very legis-
lation which embodies the very prin-
ciples that I campaigned on just 12
months ago.

The Balanced Budget Act of 1995 rep-
resents the essence of what I believe in:
a fiscally sound and responsible Fed-
eral Government that passes on a bet-
ter America to its future generations.
This truly for me is a defining moment
in our Nation’s history.

The Balanced Budget Act is not a
smoke-and-mirrors sham in an attempt
to fool the electorate. This budget is a
real, honest plan that offers the people
we serve the first balanced budget in a
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quarter of a century. This bill is, in my
opinion, right for New Jersey, but more
importantly, right for America.

Throughout the debate leading up to
today’s historic vote we have witnessed
a debate between two competing vi-
sions. On the one side are the advo-
cates of the status quo, and on the
other a group of legislators committed
to offering real solutions to real prob-
lems.

Sadly, the advocates of the status
quo have only been able to offer us
echoes of the very sentiments that put
our country in the red to begin with.
Their answers to the very real ques-
tions and problems we are faced with
are disappointingly and simply more of
the same.

They believe that more spending,
more taxes, and more debt are the an-
swer to our budget ills. Most regret-
tably, during this debate the support-
ers of the status quo have fueled the
fires of skepticism and despair, choos-
ing to resort to demagoguery and
doomsday scenarios at a time when our
constituents deserve more.

As we stand on the threshold of truly
monumental reform, it is only natural
to experience a certain amount of anxi-
ety about what comes next. But real
leadership demands, in my opinion,
that the response to that anxiety be
hard work and commitment, not hom-
age to the failed policies of the past.

Mr. Speaker, today we delivered
where others have failed. Only in 1992,
our non-President and then-candidate
promised a balanced budget, the end of
welfare as we know it, and a middle-
class tax cut. We have been denied
every one of these by the President and
his Congress.

Today, we represent the very oppo-
site. Today we will balance, and did
balance, the budget for the sake of our
children and their future. We have of-
fered real, credible welfare reform and
we will deliver a middle-class tax cut.

In short, today in passing the Bal-
anced Budget Act of 1995, we are offer-
ing the President, by signing this bill,
the opportunity to fulfill his major
campaign pledges in one fell swoop.
And sadly, again, he appears once more
to be poised to reject his own campaign
promises.

Finally, I would like to comment for
a moment about the subject of Medi-
care. Unquestionably, in my opinion,
the politics of this issue were best ex-
plained in the November 16 edition of
the Washington Post editorial when it
said the following: ‘‘The Democrats,
led by the President, choose instead to
present themselves as Medicare’s great
protectors. They have shamelessly used
the issue, demagogued on it, because
they think that’s where the votes are
and the way to derail the Republican
plans generally.’’

Sadly, I must agree with those com-
ments. In defense of the status quo, we
have seen only politics and not leader-
ship.

Mr. Speaker, in the past several
weeks I visited the veterans in my dis-

trict and over that time I have been re-
peatedly reminded of how impressed I
am each time with their courage in the
face of real adversity and dangerous
crises as those that they have faced.

They were successful in their battles
and kept America safe from a dan-
gerous world, but history has shown as
that great civilizations fall victims to
the crisis from within just as often as
they fall prey to the threats from with-
out. The threats from within might not
be tangible or have a face or a name
readily associated with them, but they
do, in fact, exist.

Mr. Speaker, the deficit is just such a
threat. Through it may not be apparent
to Americans in their everyday lives,
the effects of the deficit spending and
out-of-control growth in the Federal
Government pose a real, real danger for
America. We in Congress are charged
with the duty of dealing with these
problems, which is what the debate was
about today.

Mr. Speaker, it is not difficult to fig-
ure out what the people want and de-
serve. They do not want us to blink.
They want us to go forward. They do
want us to pass along to their children
a future filled with prosperity and
hope, not debt and despair.

Mr. Speaker, I was pleased and hum-
bled to be a part of this historic vote
today, after only 11 months ago coming
to this House.

f

BUDGET RECONCILIATION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
CLAYTON] is recognized for 5 minutes.

Mrs. CLAYTON. Mr. Speaker, the
budget bill we just passed gives a hand
and a handout to the well-connected
and well-off and uses a fist and brute
force against the poor and many of
those who work in America.

It provides for drastic and extreme
changes in the lives of our citizens, and
it does so through a process that was
not open—a process that evolved in the
dark shadows of smoke-filled, back
rooms.

The Republicans would have us ac-
cept that Secret Report so that they
can glide to a balanced budget in 7
years—But, ‘‘to balance’’ means ‘‘to
equalize’’. And, we will not equalize,
when we give a $245 billion tax break to
the wealthy while Student loans are
cut, nutrition and child care are com-
promised, farm programs are thrown
out the window, spending for needed
housing programs is reduced, and Medi-
care and Medicaid are slashed.

We can and we should balance the
budget. But, we do not need a budget
that is a war without bullets.

The issue is not about balancing the
budget—it is about balancing our prior-
ities.

I voted for a 7-year balanced budget
plan offered in the coalition alter-
native budget. But, as we glide towards
a balanced budget, we should not slide
through the cracks and crevices of Con-

gress, creating a clandestine, trillion
dollar spending package that helps the
rich among us and hurts the rest
among us.

All Americans are created equal. We
must not forget that fundamental
premise of our Government as we shape
a basic budget for the United States.

Let’s give a hand to all Americans, a
handout to those who need it and use a
fist on real enemies. Americans who
earn $28,000 dollars or less a year are no
different than those who earn $100,000
dollars a year.

Why can’t we balance the budget by
giving some tax relief to the low earn-
ers and taking back some tax relief
from the high earners. That is what
balancing means.

Why can’t we balance the budget by
helping our senior citizens, who have
labored a lifetime, instead of helping
those who already have money to get
more money—that is what balancing
means.

The Republicans have established in
this Congress—a record that supports
the wealthy and neglects those most in
need.

This budget plan—a plan that takes
from the poor and gives to the rich will
succeed, if we do nothing.

They want to spend money on the
wealthy and call it an investment,
while taking money from school chil-
dren, pregnant women, infants, farm-
ers, the poor, students and seniors and
call it savings.

Our priorities seem out of order.
They have gone too far in cutting

school lunches—They have gone too far
in shutting off heating assistance for
senior citizens—They have gone too far
in eliminating scholarships and in cut-
ting loans for college students—They
have gone too far in eliminating sum-
mer jobs—and, they have gone too far
in denying baby formula to infants.

Huddled beneath the dim street
lamps, in the counties and towns and
cities of this state, and across the Na-
tion, are people who are outside.

They are the sick, the frail, the dis-
abled, the poor, the weak, the old, our
children—the least among us. This
Budget Reconciliation Bill will keep
them on the outside. And, toiling on
the farms and in the factories and in
small and medium sized businesses, are
the people who are also outside—out-
side of the bounty of this Nation, de-
spite their hard work. This Budget
Reconciliation Bill will keep them on
the outside.

I urge my colleagues both Democrats
and Republicans who want to give a
hand to the majority of our citizens—
to the poor and to average, hard-work-
ing, taxpaying Americans—and who
want to find a fist to crush this
unrevealed conference report for a se-
lect few—I urge you to join me in sup-
porting the President’s veto of this re-
port.

This Reconciliation Bill is a war
without bullets because—while there
are no weapons nor bloodshed—it does
the same kind of harm to the lives of
millions of Americans.
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This Reconciliation Bill is a war

without Bullets because—while there
are no war torn streets and bombs
echoing in the air—it will, if it stands,
leave a stinging scar on the hearts and
in the minds of our citizens.

Let’s pass a budget reconciliation bill
that serves all of our citizens.

b 2215

Mr. HAYWORTH. Mr. Speaker, will
the gentlewoman yield?

Mrs. CLAYTON. I yield to the gen-
tleman from Arizona.

Mr. HAYWORTH. Mr. Speaker, I
would simply ask the gentlewoman in
the wake of her statement that the tax
breaks are allegedly going to the
wealthy if the gentlewoman considers
80 percent of American families
wealthy?

Mrs. CLAYTON. Mr. Speaker, I urge
my colleagues to join with me, Repub-
licans and Democrats, when we get a
chance to support the President when
he vetoes this because this is a bad
budget for Americans.

f

The SPEAKER pro tempore [Mr.
BARR]. Under a previous order of the
House, the gentleman from Minnesota
[Mr. RAMSTAD] is recognized for 5 min-
utes.

[Mr. RAMSTAD addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

f

HOUSE SHOULD REMAIN IN
SESSION THROUGH SUNDAY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. DOYLE]
is recognized for 5 minutes.

Mr. DOYLE. Mr. Speaker, as one of
the new members of Congress this year,
I am pleased to say that I think we
have made some positive changes in
this 104th Congress. There has been
some things that I have been proud to
support, reforms that have been made.
I have been proud to reach across the
other side of the aisle with some of my
colleagues in the Republican Party to
support some of those changes. People
back in western Pennsylvania told me
when I was running for office that good
ideas come on both sides of the aisle.
When something benefits western
Pennsylvania and our country, I do not
care if it is a Republican idea or a
Democratic idea, we should support
that. I have been happy to do that.

But, Mr. Speaker, the unsettling fact
is that partisan wrangling and political
staging are starting to delay the appro-
priations process. We are behind on
paying the Nation’s bills. Of the 13 ap-
propriation bills, we have only com-
pleted work on 4 of them so far. And
800,000 Federal workers were fur-
loughed on Tuesday and remain off
their jobs and wondering if or when
they will be able to pay their bills.

Millions of Americans are seeing an
unprecedented Federal Government
shutdown that, if it persists, will crip-

ple the ability for the American people
to move forward, to prosper, to be
proud of the service that they receive
from their government.

Americans, what they are starting to
see here, they do not like on either side
of the aisle. They see disagreements on
the budget, but our disagreements are
not on whether or not to balance the
Federal budget. They are on budget
priorities. They see petty fights about
state funerals, about which adding ma-
chine will get used, who gets credit in
the public opinion polls, who gets
blamed or the stories of the mere child-
ishness in this institution. And they
are seeing it taken to extremes.

The American people want to see us
be serious about facing the problems in
front of us. This Congress, not the
President, has an obligation to keep
the government in business. Yesterday
I visited with 70 students from western
Pennsylvania, from Brentwood High
School. They were here to visit the Na-
tion’s Capitol and see some of the Na-
tion’s treasures that we have to offer.
They were not able to see a lot of those
treasures because we are in a shutdown
right now. That fault lies with the
American Congress, with the Congress
here, Democrats and Republicans, be-
cause we need to get our work done. We
need to do our job because we hold the
purse strings.

I would like nothing better than to
be home this week with my wife Susan
and my four children. I think every
Member in this House would like to be
home with their families. But there are
thousands of families nationwide who
rely on the sole providers who work in
this government and they, too, deserve
to have the knowledge of whether or
not they are going to receive a pay-
check. And there are millions of fami-
lies throughout the country who rely
on the services that the government
employees provide.

I would just like to talk a minute
about the balanced budget because we
hear a lot of talk about the balanced
budget. I am a Democrat who voted for
the balanced budget amendment. I am
a Democrat that supported the Sten-
holm budget resolution. There were
over 300 of us that agree that we should
balance the Federal budget. This is not
a question about whether or not to do
it. The argument is going to be about
how we do it. It is going to be about
priorities. It is going to be about
whether we have tax cuts or whether
we mitigate some of the pain in Medi-
care and Medicaid. I think we should
have that discussion.

I respect Members on this side of the
aisle that feel deeply held convictions
that there should be a $245 billion tax
cut and what they are doing in Medic-
aid and Medicare. I happen not to agree
with these gentlemen and I hold those
convictions sincerely. That is what we
should be talking about over these next
months.

Let us get this CR behind us. Let us
get the government running again and
then let us sit down and have the great

debate that the American people want
us to have on what our priorities
should be for Federal dollars. Let us
get on with our work.
f

ORDER OF BUSINESS
Mr. LONGLEY. Mr. Speaker, I ask

unanimous consent to proceed in place
of the gentleman from Florida [Mr.
SCARBOROUGH].

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Maine?

There was no objection.
f

BUDGET IMPASSE
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Maine [Mr. LONGLEY] is
recognized for 5 minutes.

Mr. LONGLEY. Mr. Speaker, it is
amazing to me to listen to the discus-
sion on the floor this evening, particu-
larly the suggestion that we might
work over the weekend to do some-
thing, I am not quite sure. I have to
confess that this is day 4 of the Presi-
dent’s decision to shut down the Fed-
eral Government. But I would empha-
size that it is the President’s decision.
Basically, I want to try to simplify
things for Members to understand ex-
actly what the issues are that we are
now confronting.

Last Wednesday was a defining mo-
ment. It was a defining moment for the
administration and it was a defining
moment for the Congress. It was a de-
fining moment for the administration
because finally the administration
made it clear that they are not in sup-
port of a balanced budget, period. And
it was a defining moment for the Con-
gress because 277 Members, including 48
Democrats, made it clear that we were
in fact in favor of a balanced budget
along the lines of the 7-year time
frame.

For those who might be confused
about exactly what is happening,
Wednesday, when the President indi-
cated that he was going to veto a clean
continuing resolution, I realize that is
Washington talk, what a clean continu-
ing resolution means is a clean con-
tinuing resolution.

What is a continuing resolution? It is
a resolution of the Congress that will
allow spending to continue until early
December. It had one requirement built
into the resolution, that was that if the
President accepted the agreement that
he would in effect work with us to
achieve a balanced Federal budget over
the next 7 years.

There was no other requirement in
that resolution. There were no tax cuts
in that resolution. There were no ad-
justments in Medicare spending or
Medicaid or any one of the hundreds of
programs that we have worked our way
through over the last 6 or 10 months. It
was a clean continuing resolution; that
is, it was unornamented. There was
nothing complex about it.

We gave the President the oppor-
tunity to continue the operations of
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Government just based on one caveat;
that was that we are going to balance
the Federal budget.

Today we did something.
Mr. HOKE. Mr. Speaker, will the gen-

tleman yield?
Mr. LONGLEY. I yield to the gen-

tleman from Ohio.
Mr. HOKE. Mr. Speaker, did the sen-

tence requiring a balanced budget by
the year 2002, did it say anything about
tax cuts?

Mr. LONGLEY. It said nothing about
tax cuts. It said nothing about spend-
ing cuts. All it said was that we, the
Congress of the United States, will
work with the administration to de-
velop a balanced Federal budget,
scored by the Congressional Budget Of-
fice over the next 7 years.

Mr. HOKE. So when you clear it all
away, it boils down to the President
very clearly saying, I will not balance
the budget in 7 years?

Mr. LONGLEY. That is exactly the
issue.

We have also got a second item.
Mr. DOGGETT. Mr. Speaker, now

that the gentleman has reached the
point in his presentation where he is
taking questions, will the gentleman
yield?

Mr. LONGLEY. Mr. Speaker, I will
yield for a question to the gentleman
from Texas.

Mr. DOGGETT. Mr. Speaker, why has
not the continuing resolution, if the
gentleman is so eager for the President
to act on it, why is he holding it up?

Mr. LONGLEY. Reclaiming my time,
I think that the President’s indication
that he was going to veto it before it
was even passed resulted in it going
through the Senate and it has been
passed yesterday, I am advised by the
Senate. I am sure that by tonight or
tomorrow, it will be working its way
on to the White House.

But at the same time, we have now
added a second act of legislation that
will be finalized by the House tomor-
row morning, which is that, and re-
member what I said, that Wednesday
we are giving the President, we voted
on a clean continuing resolution. No
ifs, ands, or buts, just we are going to
agree to balance the budget. No adjust-
ments in spending, no cuts, nothing.

Tomorrow morning we are going to
vote on a budget, a 7-year budget. So
we are going to give the President two
choices. If he wants to work with us to
develop a balanced Federal budget over
the next 7 years, we are going to start
from scratch. But by the same token, if
he wants us to do the heavy lifting, we
have already done it, worked our way
through the budget, and we have come
up with a package that we think is
pretty strong. So he has got plan A and
plan B. So as far as the work that
needs to be done in this House, I might
also add that the President’s decision
on Wednesday to indicate that he had
no intention whatsoever of balancing
the Federal budget has also thrown us
into a little bit of a quandary, because
if the President is going to interfere

with what we thought was his objec-
tive, which we thought was the objec-
tive of all Members of this Chamber to
work toward a balanced Federal budg-
et, and he has decided not to do that,
well then now we have got to go
through more programs and more ad-
justments and deal with the appropria-
tions knowing they are going to be ve-
toed.
f

b 2230

WE SHOULD STAY AND DO OUR
WORK

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. BENTSEN] is
recognized for 5 minutes.

Mr. BENTSEN. Mr. Speaker, is as ob-
vious, I think, to all of us in this House
and has been for the 10 months that I
have been here, as have many of my
colleagues who are on the floor to-
night, we disagree, and reasonable peo-
ple often disagree. But I think there is
one thing that we cannot disagree upon
and one thing that the American peo-
ple will not disagree with, and that is
simply that we should stay and do our
work.

The fact of the matter is that we are
still getting paid when a lot of people
are not getting paid, and the fact of the
matter is that we get paid a lot as com-
pared to the majority of the American
people, and I think the American peo-
ple want action, not talk, and most of
all I think the American people would
rather see us stay in Washington and
try and work out our differences on
this budget, get us to a balanced budg-
et, rather than adjourn and go home.
That is what we get paid to do, and we
ought to stay and do it.

Now tonight I join with my col-
league, the gentleman from the great
State of Maine [Mr. BALDACCI], and my
other colleagues in the freshman Dem-
ocrat class to introduce a resolution
which will say that we will stay in ses-
sion until we get this issue resolved.

Now we can talk about the issues of
clean CR’s, and time frames, and CBO,
and OMB, and all other acronyms
which make Washington tick, but the
fact of the matter is that they are all
irrelevant unless we are willing to sit
here, work out our differences and get
on with our business. To basically take
our bat and ball and go home because
we are mad and not do our work puts
us in about the same league as major
league baseball players who were out
making $4 million or $5 million a year
and decided they did not want to play
baseball because they are not making
enough money. American people feel
we make too much money, and some-
times I think they are right, if we are
to willing to sit down, try and find
common ground and address these is-
sues.

Mr. Speaker, we can all dig in our
heels, we can all say we will not give
an inch, but that is not what we were
sent here to do, that is not what this
democracy is all about.

Now I will tell my colleagues that I
think that, if we decide to leave, with-
out finishing our business, we will have
a lot to pay, and quite frankly it will
be deserved, so I think our colleagues
on both sides of the aisle would be well
served to join with us and join with us
in this resolution. Let us tell the lead-
ership, let us tell the Speaker, that we
wish to stay.

Now let me, let me just make a cou-
ple of points of clarification since I
have been sitting on this floor listening
to my good friends from all over the
country, and I want to make two
points that I think the gentleman from
Kansas spoke with earlier. He made the
point about the Speaker’s airplane
problems, and I just want to make a
point to remind him, and the way that
I read it in all of the newspapers, was
that it was the Speaker who brought
up the issue of the airplane and why as
a result of his personal offense that he
took he decided to make the CR harder
so it would not pass. In fact I heard a
tape of that last night on the nightly
news. It was the Speaker who said I am
just doing this for point of clarifica-
tion.

Let me also make another point to
my colleagues because this is some-
thing that I just have an interest in.
When we talk about interest rates, and
he was talking about Chairman Green-
span of the Federal Reserve, an
unelected position, but certainly an ex-
pert in the area of macroeconomics, he
talks about lowering interest rates, but
I might point out that when the Con-
gress threatened to default for the first
time in our history as a Nation to de-
stroy our creditworthiness, interest
rates actually went up because the
market reacted to that. This goes to
say any time you play around with the
creditworthiness of a nation, you will
pay more in interest rates.

So that brings me back to where we
are. Let us sit down at the table, and
let us get our work done. Let us not go
home. Let us not go home because we
are mad. We get paid to work. Other
people are not getting paid, and let us
get to work. So I ask my colleagues to
join me in the resolution.

f

BALANCING THE BUDGET IS NOT
A POPULARITY CONTEST

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Tennessee [Mr. WAMP] is
recognized for 5 minutes.

Mr. WAMP. Mr. Speaker, I yield to
the gentleman from Ohio.

Mr. HOKE. I appreciate that. I just
wanted to say to the gentleman from
Texas [Mr. BENTSEN] that, you know,
all this talk about working, and we
could work, and we should have this
resolution to work. The fact is this
House agreed, we agreed, on a continu-
ing resolution that is clean. We did
that. We make it clean, and we voted
on it.
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You may have even voted for it, Mr.

BENTSEN. Forth-eight of your col-
leagues did.

Mr. WAMP. Reclaiming my time, I
am happy to yield to the gentleman
from Pennsylvania [Mr. WALKER].

Mr. WALKER. Mr. Speaker, I was
fascinated to hear a minute ago when
we heard about interest rates rise. In-
terest rates are rising because we have
the Secretary of the Treasury that is
down looting the pension funds of the
country, and guess what? The markets
are beginning to respond to the looting
action taking place by the Secretary of
the Treasury. I mean it is absolutely
fascinating to hear these people come
out defending what is going on in the
administration when what we have is a
looting of the retirement funds—

Mr. HOKE. Mr. Speaker, I wonder if
the gentleman would yield for 1 mo-
ment, and I would just point out that
the stock market is now—

Mr. WAMP. Mr. HOKE, let me reclaim
my time and make my point, if I could,
please.

You know, this has been a long and
difficult year. It has been 11 months
nearly now, and a lot of people are
tired in this Chamber, and I can tell it
on the floor today, and I can tell it
with people’s tempers, and what I
would just respectfully come and say
to our Members from both sides of the
aisle is try not to be so disingenuous
with your comments and your posi-
tions. This business of coming to the
floor tonight and saying we should
somehow stay on Sunday when on Sun-
day there is probably not going to be
anything to vote on.

Let me tell you that beginning in
1991 I began running for the U.S. Con-
gress, and I decided early on that I was
not going to sacrifice my commitment
to my wife and my children by entering
the public arena, and I said I will not
campaign, I will not do anything on
Sunday, except go to my church, wor-
ship the God that I serve, and spend
that day every week with my family,
with my wife and my children, and I
have not backed down on that commit-
ment in 4 years.

In the first race the incumbent said
we will debate you if you want to de-
bate. She had a tremendous advantage.
She said we will debate you on Sunday
night, and I turned down that network-
televised debate because I was not
going to back down on a commitment
that I made to live a balanced life of
mind, body, and spirit, and I think it is
very disingenuous for Members to down
here and talk about us staying. We are
staying tomorrow, we are staying Sat-
urday.

Mr. Speaker, I have been here. I left
home at 6:30 Monday morning, and we
are staying Saturday. We are staying
Saturday, and we are working, and we
are going to go home for one day so I
can go to my church with my children
and spend a day with my family that I
love.

There is a problem with the continu-
ing resolution, there is a problem here,

we all know it. All week long we have
heard about policy and popularity.
Well, let me just say this, please. It is
popular, and it has been popular for
years, to overpromise and overspend,
and even if it is not popular today to
do what we have got to do to save this
country from the train wreck that we
are destined to have if we do not turn
around, even if it is unpopular, I am
willing to do it, and many of my col-
leagues are willing to do it.

This should not be a popularity con-
test. This country has got to quit wor-
rying about polls, and how they run
them, and what the results are.

Thankfully my district did respond
this week. It was four to one all week
in favor of what we are doing in stand-
ing tough, standing firm, on a balanced
budget. One day it was six to one.

But what really bothers me is that
we are the only generation in the his-
tory of this great Nation that is going
to leave this place in worse shape than
we found it. I would like to retire when
I am 75 or 80 years old, and I would like
to sit there with my grandkids and
know that we did the right thing in
1995, that we stood in the gap for their
future, that we made some tough deci-
sions, that we did not back down when
it all of a sudden got a little hot, like
they done since 1969, said they were
going to do it, got there, and we had a
little pressure, and they had to back
away from it, and the conservative
Democrats over here, my hats are off
to you. Forty-eight of you joined me,
defected from President Clinton’s com-
mitment not to balance the budget,
and joined us, and there are more every
hour coming over. Why? Because it
only makes sense.

Mr. Speaker, we have a reasonable
proposal. We have stripped it down to
the bare essentials of the 7-year bal-
anced budget. It is time to move. It is
time to do it. If not now, when? If not
now, when are we going to do it?

I want to stay until the budget is bal-
anced; that is what I came here for. We
have got to take a step and come for-
ward. I did not come here to play
games. This is not a Republican-Demo-
crat thing; it is a liberal and conserv-
ative thing, and we need to come to-
gether.
f

A CONGRESS THAT PRAYS TO-
GETHER CAN FINISH ITS BUSI-
NESS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California [Ms. LOFGREN]
is recognized for 5 minutes.

Ms. LOFGREN. Mr. Speaker, as the
Speaker knows and, I think, the Amer-
ican people know, we are not here
doing actual business tonight. This is a
time after our colleagues have gone
home where those of us who want to
stay until 11 or midnight can stand
here and kind of pop off, and speak our
minds, and I do not usually do that,
but I did want to do it tonight because
I feel strongly about something.

Mr. Speaker, I was interested in the
civic lessons from the gentleman from
Maine [Mr. LONGLEY] on how we got
here, and I think it is important that
we did that because the public, they do
not know what a CR is, and most peo-
ple do not, and I did not before I got
elected and took office this year. But
he stopped short of the civic lesson be-
cause the real reason why we need this
emergency measure to keep the Gov-
ernment open is the fact that we have
not done our job. We have to pass 13 ap-
propriations bills, and we have only
gotten three to the President’s desk,
and because of what we have to have
these emergency measures.

Now I think it was my friend, the
gentleman from Pennsylvania [Mr.
DOYLE], who mentioned that there are
very serious disagreements on what we
should do in this budget. I think there
is general agreement that we need to
have a balanced budget. There is very
strong disagreement over how we
should do that, what the spending pri-
orities should be, whether it should be
7 years or 10 years. All of those things
need to be resolved, and we should have
debates over them, but they should not
in my opinion be resolved in a crisis
mode. We should do that in the ordi-
nary budget process, and that is why I
came here at a quarter to 11 tonight, to
pop off because I think that we ought
to stay through the weekend and keep
working.

Now I remember when the gentleman
from Texas [Mr. ARMEY], the majority
leader, mentioned this. He was asked
about this a few days ago, and he said,
well, Sunday is the Sabbath, and we
need to go to church, and I looked up,
and there was our Chaplain, Reverend
Ford, and I thought we got a chaplain.
Maybe we should take our chaplain and
go out on the front lawn of the Capitol
and have our service, put on our coats
and have our service out there, and
maybe, if we prayed together, we would
have an easier time of coming to grips
with the disagreements that we have.

I would like to say another thing.
For some of our Members the Sabbath
is Saturday, and there has been very
little concern given to those individ-
uals, and their religious beliefs, and
their sacred day, and I think that that
is a problem as well.

As my colleagues know, I have a 10-
year-old son, and a couple days ago he
said, ‘‘Now, Mommy, I do not under-
stand this. Two weeks ago you didn’t
work on the—the Congress did not
meet on Monday, and you didn’t meet
on Tuesday, and you started at 5
o’clock on Wednesday, and then you
were out on Friday, and Saturday, and
Sunday, and then you started in at 5 on
Monday, and now the government shut
down,’’ and, you know, I did not quite
know what to tell my 10-year-old son
because he knows when he has not done
his homework he does not get to go to
the movies, when he has not cleaned up
his room, he does not get to turn on
the TV set. You keep working until
you get your task done.
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We have not done that. So I am here
today, popping off at this special order
time, because the Democrat freshman
class had what we thought could be a
privileged resolution. We are new-
comers, we did not know you could not
set the schedule with a privileged reso-
lution, but we wanted to ask this
House to go ahead and say, ‘‘Let’s just
meet. Let’s start early tomorrow. Let’s
not give up at 1, like we said. Let’s go
to 8 or 9 or 10 at night and let’s start
again. Let’s meet out in the front lawn
with our chaplain at 8, let us pray to-
gether, and then let us come back in
here and let’s work all day Sunday
until we get the job down, and Mon-
day,’’ Because we have got thousands
and thousands of Americans who are
waiting for this crisis to be resolved,
waiting for us to pass these appropria-
tions bills. We have got thousands of
Americans who may not get a veterans
check soon.

My father, who is a disabled veteran
from World War II, is one of those peo-
ple. Now, luckily, my fathers life is not
gong to crumble if his disability check
does not come, but he has friends from
World War II, and if their check does
not come, they are in tough shape, so I
think we need to resolve this issue. We
need to keep working.

I know that my colleagues on both
sides of the aisle are diligent people.
They do not want to goof off, either.
But I think we just ought to insist that
we stay here, and we keep working
until we have all 13 appropriations bills
passed.

f

STAND FIRM: BALANCE THE
BUDGET

The SPEAKER pro tempore (Mr.
BARR). Under a previous order of the
House, the gentleman from Arizona
[Mr. HAYWORTH] is recognized for 5
minutes.

Mr. HAYWORTH. Mr. Speaker, I lis-
tened with great interest to the com-
ments of the gentlewoman from Cali-
fornia [Ms. LOFGREN], and indeed,
would say that on one point we can
agree. The gentlewoman from Califor-
nia suggested that it would be appro-
priate for this body to meet collec-
tively in prayer, recognizing that we
may worship God according to the dic-
tates of our own conscience, and do so
in different fashions. I would respect-
fully ask that our colleagues on the
democratic side join us. Indeed, the
gentleman from Kansas [Mr.
BROWNBACK] is proposing a national
day of fasting and prayer, and if not
this Sunday, then sometime in the fu-
ture, and perhaps that is an element
upon which we may agree.

The great thing, Mr. Speaker, as I
have mentioned many times standing
in the well of this House, debating
many contentious issues, is this: Good
people may disagree. It is championed
throughout this constitutional Repub-
lic. Disagreement in itself is not

unhealthy. Debating these issues is vi-
tally important, especially at this
juncture in our history.

In the wake of the historic moment
at which we find ourselves, Mr. Speak-
er, I thought it important to bring
comments from my constituents, those
who have written to me during this
week. In direct contradiction of what
the public opinion polls are showing us,
faxes and letters to my office are run-
ning 12 to 1 in support of the majority’s
budget plan.

From a gentleman in Scottsdale:
‘‘Keep the faith. Don’t give in. Con-
tinue to fight for a balanced budget,
lower taxes, and a downsizing of the
bloated Federal Government.’’

From a gentleman in Glendale, Ari-
zona: ‘‘I have worked hard all my life
to try to get ahead, only to have more
and more of my income forcibly taken
away and given to others. Some of my
money even goes to pay the salaries of
the very people, the IRS, et cetera,
whose job it is to take my money.’’

From a gentleman in Chandler, Ari-
zona: ‘‘My house is behind you com-
pletely. For those of you who disagree
with a balanced budget in 7 years, well,
get a grip and hold on, because that is
what the American people really
want.’’ This gentleman adds, ‘‘I don’t
care what the polls say.’’ In his opin-
ion, he says, ‘‘The truth is, they are
rigged to show the President’s way of
thinking. After all, look at who takes
all those polls.’’

From a family in Paradise Valley,
Arizona: ‘‘Please hold firm. Closing the
government down for a while will not
hurt the country as much as continu-
ing the current course of overspend-
ing.’’

Unless there is a mistaking of the
comments here, the people who wrote
this letter do not rejoice in the fact
that Government employees are out of
work, but what they are saying has
been echoed by many constituents and
others who have written me from
across this country. What we face right
now will not hurt the country as much
as the current course of overspending.

My colleague, the gentleman from
Tennessee, put it quite eloquently: It is
time to do the right thing. My good
friend, the gentleman from Pennsylva-
nia on the other side of the aisle, who
has a difference on how to get there
and whose differences I respect, said
the same thing: The time has come to
balance the budget. We should have
that debate.

We may disagree as to some of the
methodology, we may disagree as to
some of the tactics, but the fact re-
mains, that time is now to balance the
budget.

From a gentleman in Mesa: ‘‘Most all
the people I talk to support the Repub-
licans on the budget issue. Don’t cave
in to the news media or to the Demo-
crats. We hope that our representatives
will do the right thing this time.’’

Again, my good friend, the gen-
tleman from Tennessee, pointed it out,
how previous Congresses, in the wake

of the last balanced budget in 1969, how
previous Congresses had abdicated
their responsibility. Perhaps the pres-
sures of history and the unique time in
which they served in this body forced
them into another course of action.
But at this time, for this House, for
this country, Mr. Speaker, the choice
is clear. It is time to get on a glide
path to a balanced budget in 7 years.

I have noted before when I have come
to the well of this House that can-
didate Clinton in 1992 talked about a
balanced budget. In an appearance on
Larry King Live, he pledged to ‘‘bal-
ance the budget in 5 years.’’

Then, Mr. Speaker, as I stand here in
the well of this House, surrounded by
the echoes of history, and here at this
podium, where so many chief execu-
tives have addressed this Nation, we
can also recall the words of President
Clinton in his first State of the Union
message, and these are the words of
President Clinton. ‘‘I will point out
that the Congressional Budget Office
was normally more conservative about
what was going to happen and closer to
right than previous Presidents have
been. I did this so that we could argue
about priorities with the same set of
numbers.’’

Friends, let us use the same set of
honest numbers. Let us balance the
budget. I thank the Speaker and all my
colleagues for joining me here tonight.
f

SUPPORT THE RESOLUTION TO
KEEP THE CONGRESS IN SES-
SION ON SUNDAY
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Pennsylvania [Mr. MAS-
CARA] is recognized for 5 minutes.

Mr. MASCARA. Mr. Speaker, the
people of the 20th Congressional Dis-
trict sent me here to serve, not to give
up and go home. That is why I am
pleased to stand with my fellow Demo-
cratic freshmen Members and support
the resolution seeking to keep the Con-
gress in session on Sunday; that is,
after attending Mass.

While my wife, Dolores, and I enjoy
returning to our district to be with our
family and friends, and especially with
my Aunt Jennie and Uncle Frank
Flora, both of whom are seniors and
who depend on Medicare and Social Se-
curity, while we know that is impor-
tant, we cannot go home when 28,000
seniors per day cannot file for Social
Security or disability benefits, or when
200,000 people per day call the Social
Security 800 number and get no answer.
We cannot go home when almost 8,000
veterans per day, those who stood for
this country and served it in times of
war, file claims for service-connected
disability benefits, pensions, or the
Montgomery G.I. Bill educational ben-
efits.

Mr. Speaker, the situation is very se-
rious. Eight hundred thousand Federal
workers all across this country have
been furloughed. They are nervous and
anxious, and beginning to wonder if
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they are going to be able to meet their
next mortgage payment, or a car pay-
ment. It is hardly fair that Members of
Congress, whose pay is secure, go home
for the weekend and leave these work-
ers hanging out to dry.

Mr. Speaker, as a story in this morn-
ing’s Washington Post clearly pointed
out, ‘‘The shutdown is beginning to
have a ripple effect.’’ That is through-
out the country. ‘‘Government contrac-
tors have not been paid, and they are
beginning to lay off workers. None of
the national museums are open here in
Washington, DC, and the national
parks across the country are losing
millions of dollars in tourist trades
every day as this drags on.’’

We must, we must settle this budget
dispute, and we have to do it in a bipar-
tisan fashion. We are never going to sit
down and work out a fair, balanced
agreement if we just throw our marbles
into the pot and go home. That is not
right. That is not right. We need to
stay, and we need to stay until we can
get the job done.

I know there are freshman Demo-
crats and freshman Republicans, both
of whom, behind the scenes, have tried
to put together some language that
would be acceptable to both sides, but
we need, we need to settle this matter
at once.

Mr. Speaker, I yield the balance of
my time to the gentleman from Maine
[Mr. BALDACCI].

The SPEAKER pro tempore. The gen-
tleman from Maine is recognized for 11⁄2
minutes.
THE DEMOCRAT-SPONSORED RESOLUTION; CON-

GRESS SHOULD STAY IN SESSION UNTIL IT
COMPLETES ITS WORK

Mr. BALDACCI. Mr. Speaker, I thank
the good gentleman from Pennsylvania
[Mr. MASCARA], for yielding to me.

Mr. Speaker, we are trying to say as
a group that we were elected to serve
the public. We were elected to serve all
of the public, Republican, Democrat,
and Independent, and there are people
who are out of work. There are veter-
ans with disability payments that need
to have their eligibility reviewed.
There are people who are trying to
visit Acadia National Park in Maine
and many other national treasures
that are told that it is closed.

This Government is shut down, peo-
ple are laid off, and we feel that we
should be working here because people
are not working because of the actions
of this body and the entire Congress, so
we feel very strongly that we would
rather keep working to try to bring
about a resolution than trying to go
back and forth, and trying to resolve
this problem once and for all.

That is in the interests of all the peo-
ple, whatever their ideologies are, to
work together for that resolution, be-
cause every day we miss it seems like
it is just that much further behind that
we get. I think that is really what we
are trying to achieve here.

Mr. HOKE. Mr. Chairman, will the
gentleman yield?

Mr. BALDACCI. I yield to the gen-
tleman from Ohio.

Mr. HOKE. Mr. Speaker, I do not un-
derstand this. We passed a continuing
resolution in the House. Obviously, the
House spoke. The gentleman did not
vote for it, as I understand that, but 48
of your colleagues did. We passed it.
The Senate has passed it. What more
work is there to do? The President has
said he is going to veto it. What else is
there to do with that? We have done
our work.

Mr. BALDACCI. We will continue
that maybe a little bit later.

f

EXCHANGE OF SPECIAL ORDER
TIME

Mr. BRYANT of Tennessee. Mr.
Speaker, I ask unanimous consent to
speak in place of the gentleman from
Florida [Mr. GOSS].

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Tennessee?

There was no objection.

f

TAKING A HARD LOOK AT THE
SIZE AND SCOPE OF GOVERNMENT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Tennessee [Mr. BRYANT] is
recognized for 5 minutes.

Mr. BRYANT of Tennessee. Mr.
Speaker, the rhetoric has runneth over
ever since the Federal Government
shut down 3 days ago, but the truth is
in the numbers. Today’s Washington
Times newspaper ran the headlines on
its front page: ‘‘Dow Surges Towards
5000 as Wall Street Ignores Impasse.’’

The truth is, Mr. Speaker, that since
800,000 so-called nonessential Federal
workers were placed out of the 2 mil-
lion Federal work force last Tuesday,
the stock market has surged. The
stock market has set its consecutive
record highest yesterday, Wednesday
and today. One can only wonder what
the market would do if we would quite
stonewalling the cut in the capital
gains tax rate. How high would it go if
we simply eliminated the capital gains
tax, just like most other industrialized
nations? How much stronger would the
market grow if we could cut out inher-
itance taxes or the marriage penalty,
or reform our tax code? What if we
took a hard look at the size and scope
of government?

Maybe this country could survive
with only 1.2 million Federal employ-
ees. Quite possibly we could get along
with fewer. The American people might
soon discover that they actually like
not having such a huge, intrusive gov-
ernment. It certainly would cost less.

My office has received hundreds of
telephone calls this week, as have
other congressional offices. I think we
have heard about a lot of those to-
night. I think the overwhelming mes-
sage we are all receiving is that the
people we represent want us to stand
firm on balancing the budget, getting
this continuing resolution adopted
within the 7-year period of time, and

with real good numbers through the
Congressional Budget Office.

Mr. Speaker, I truly understand the
turmoil that this standoff between
Congress and the President is causing
in the lives of Federal employees. We
empathize with them with respect to
the uncertainty they face personally. I
believe that it is completely unfair to
the furloughed Federal workers for the
President to hold them hostage, when
in the past, and I stress this, when in
the past, he has agreed that the budget
can be balanced in 7 years. It is also
unfair of the President to hold them
hostage so that his newest political
consultant, Dick Morris, can boast
that he is running the country.

According to the Washington Post,
Mr. Morris was at his doctor’s office
not too long ago to get a flu shot. He
was on his cellular telephone. He was
overheard to have said, ‘‘I am running
the country,’’ into the phone. Who is
running the country? Did we vote for
Dick Morris to run the country or did
we vote for President Clinton to be the
President? One has to wonder when Mr.
Morris is making these types of com-
ments as a political consultant for
President.

We as Members of Congress were
elected to do hard things here. Espe-
cially we, as Republican Members of
the freshman class, feel a very strong
mandate from last November to come
to Washington and to restore respon-
sible government. Probably the corner-
stone of restoring responsible govern-
ment is to achieve a balanced budget
within this 7-year period of time, which
is a reasonable period of time to do
this.
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And to do so with good, real numbers
that, as the President admits, the Con-
gressional Budget Office affords.

Mr. Speaker, in closing I would urge
the President to join with us, the elect-
ed representatives of the American
people, and get away from his political
gurus like Mr. Morris, and take this as
most serious business.

Mr. Speaker, I am concerned that he
chose to reject, to go out and say pub-
licly that he would veto this continu-
ing resolution, even before we had an
opportunity to send it down Pennsylva-
nia Avenue. I think we must all rise to
this occasion. It is not a time for blam-
ing. It is not a time to talk about
blinking or who is going to cave in.
These are not important matters at
this point.

Mr. Speaker, I think what is most ur-
gent, what those people on furlough
would like to most see, what our people
back home would like to most see, is
not who blinks first, not who caves in,
not who looks at the politics of this
thing, but who works in a responsible
fashion to join with us, as he has prom-
ised he could do in the past, to balance
the budget.

Mr. Speaker, he said, no question
about it, that he can do it in 7 years.
He said he wants to use CBO numbers,
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because they are the most accurate. We
have that continuing resolution out
there now. The Senate has passed it,
but he has chosen to veto it.

I would call upon the President to-
night to extend that arm, as we extend
our continuing resolution, and join us
halfway and meet us to sign this con-
tinuing resolution for the good of the
country. Let us not get caught up in
the politicizing of this budgetary proc-
ess any longer.

At this point, Mr. Speaker, I would
urge my colleagues to join with us on
both sides of the aisle and help get this
Government back up and running and
at the appropriate time that we can
begin to negotiate where we have le-
gitimate disagreements.

f

THE BUDGET

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Texas (Ms. JACKSON-LEE)
is recognized for 5 minutes.

Ms. JACKSON-LEE. Mr. Speaker, I
appreciate joining my colleague from
Maine and the freshman Democrats
who have come to this House floor
seeking not only a mere opportunity
for collegiality, but fairness for the
American people.

I come this evening because this is an
important matter before the House. I
come in the name of my son, Jason,
age 10, who has a Thanksgiving feast
this Monday, my daughter Erica, age
15, who has a basketball tournament
this weekend, and my husband.

Thanksgiving happens to be a time
when most families would like to have
time together. I take issue with the
gentleman on the floor about this regu-
lar Sunday dates with his family. We
all would like to be with our family. I
would imagine that the 28,000 individ-
uals who are applying for Social Secu-
rity benefits probably need to have the
Government operating, because they
are in dire need.

Mr. Speaker, I would think the 10,000
claims for veterans benefits are impor-
tant to those people who have given
their service to this country; and, the
10,000 applications for Medicare that
are not being processed also impacts
seniors who have come now to a time
in their life when they need medical
care; and the 2,500 home mortgage ap-
plications that are not being processed.

Mr. Speaker, it happens to be very
interesting, I have heard myriad com-
ments made by my Republican friends.
I think the American people need to
know the facts. The Republicans are in
the majority. They are the ones who
are in control and they came into this
Congress, along with those of us who
are freshman Democrats, on January 4,
1995.

We have had now some 11 months to
pass the appropriation bills that should
have been passed as of October 1. Inter-
estingly enough, we were willing in the
first 100 days to do things like disman-
tle the crime bill. We were willing to
dismantle the welfare reform package

that most of us thought we could agree
with, and put some million children off
the rolls in order to allow for them to
be unfed and hungry. A million chil-
dren that would not be able to have the
benefits that they need on a welfare re-
form package.

They were willing to tack on the ap-
propriation bills the elimination of af-
firmative action; all kinds of unrelated
activities were taking up the time of
Republicans, when we should have been
dealing with the appropriation bills for
this country.

So it amuses me, and saddens me as
well, when I hear our Republican col-
leagues come to the House floor with
such piousness. They are in the major-
ity in this House and they have not
done their jobs and the American peo-
ple need to know that. They need to
know when little children picket the
White House because they are not able
to go to the museums of this Nation
that belong to them that the Repub-
licans simply have not done their job.

If further amuses me for them to say
we do not need to work this weekend.
Yes, we do, because there are people in
this country who will come on Monday
and face another day of being
unsalaried and not being able to work.
Frankly, let me tell my colleagues that
this continuing resolution is not at the
President’s desk. It is still over in the
Senate. It has not gotten to his desk.

If it has not gotten to his desk, we
will have Saturday and we need to be
here Sunday to resolve the matter. I
wish we would come down to the bare
facts of what the truth actually is. We
have a schism here.

We do not have a reconciliation bill.
We have a bill that actually divides
this country. It divides this country
because it eliminates the low income
house tax credit, something that helps
inner cities develop affordable housing
for their citizens. It reduces payments
to hospitals and causes urban and rural
hospitals to close.

Mr. Speaker, it increases the Medi-
care premium upwards of $10 for our
citizens, one of whom I heard from to-
night who said she gets $600 a month in
her Social Security and she is 85 years
old. I venture to say, Mr. Speaker, she
cannot afford the extra $10.

In Texas, we will find that Medicaid
has been reduced now to $5 billion, re-
duced down to $5 billion. We will see
many of our urban hospitals, the Harris
County Hospital District and the citi-
zens that it takes care of, impacted
drastically.

Then the Republicans talk about the
investment for their children. They are
good about talking about what is hap-
pening in the 21st century. Let me tell
my colleagues the truth. They reduced
R&D 35 percent. Research and develop-
ment creates jobs for Americans. Then
they decreased the student loans some
$5 billion. They put a thousand schools
out of the direct student loan program.
This is the future that Republicans
offer.

Mr. Speaker, I think we need to not
only be here tomorrow; we need to be

here Sunday. We need to be here maybe
on Thanksgiving Day, so that we have
truly reflect what America is all about
and there would be a real Thanks-
giving, and that is a budget that re-
flects the needs of all working Ameri-
cans, not just the talented tenth and
not just the wealthy who will be get-
ting $245 billion in a tax cut.

Mr. Speaker, I am gratified to be
amongst those freshman Democrats
who are standing here to say we are
prepared to work for the American peo-
ple so the doors of this Government
can be open on Monday and we can
serve them in the manner that they
should be served.

Mr. Speaker, I rise today to strongly urge
my colleagues to work throughout this week-
end to resolve this budget impasse. My Demo-
cratic freshman colleagues and I introduced a
resolution today that recommends that the
House complete action on a continuing resolu-
tion and debt ceiling to end this budget im-
passe. We urged the House Rules Committee
to allow this resolution to proceed to the
House floor.

This crisis is taking a toll on millions of
Americans, particularly Federal employees
and their families. Some 800,000 Federal em-
ployees have been furloughed. They are won-
dering whether they will get paid for this fur-
lough period and be able to meet the eco-
nomic needs of their families.

Each day that the Government is shut
down, 28,000 applications for Social Security
benefits are not being processed; 10,000
claims for veterans’ benefits are not being
processed; 10,000 applications for Medicare
are not being processed; 2,500 home mort-
gage applications are not being processed;
22,000 passport applications are not being
processed; and 60,000 young children are un-
able to attend Head Start programs.

This crisis is affecting business firms that
have contracts with the Federal Government
and affecting localities that depend upon Fed-
eral employment to stabilize their economies.

This impasse is causing America to lose its
credibility with the rest of the world, particu-
larly among the international capital markets.

The budget impasse is unacceptable. The
Members of this House were elected to do a
job, which is to appropriate funds to operate
the Federal Government and carry out our
oversight function over Government agencies.
We have failed to exercise this responsibility
because the House leadership spent valuable
time during this session on the ‘‘Contract With
America’’ proposals instead of moving the ap-
propriations bills through the legislative proc-
ess.

While millions of Americans are experienc-
ing anxiety over this impasse, Members of
Congress are still being paid. Since we are
getting paid, let us remain here over the week-
end and resolve this crisis by passing a clean
continuing resolution or pass appropriations
bills without extraneous legislative riders so
that the Federal Government can conduct its
business.

Most Members of this House want a bal-
anced budget. Many of us have voted for bal-
anced budget proposals during this session of
Congress. However, the budget must not be
balanced on the backs of those Americans
that can least afford it. There is an appropriate
way to achieve this goal. We must not hold
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the American people, particularly Federal em-
ployees, hostage in the process.

This is not the time for Members to focus on
perceived slights by the President. This is not
the time to focus on partisan politics. This is
the time to act in a responsible manner and
ensure that the Federal Government is up and
running to serve the American people.
f

BUDGET IMPASSE
Mr. TALENT. Mr. Speaker, I think it

is important to focus on not just where
we are now, but how we got here. Sev-
eral days the House passed and sent
over to the Senate a continuing resolu-
tion which would fund every part of the
Government that is now shut down,
and fund it at a level that I take it the
President does not object to, because
he has not objected to that part of the
continuing resolution.

There was only one other condition
attached to it: That the President
agree to balance the budget of the
United States in 7 years according to
realistic numbers. The President has
announced, before the bill was even
passed the President announced that
he would veto the legislation.

Why? Because the President would
shut the Government down rather than
balance the budget in 7 years, and the
Congress would allow the Government
to be shut down rather than prevent
the budget from being balanced in 7
years. A number of Members on both
sides of the aisle have talked about the
schism, about the philosophical dif-
ferences.

Mr. BALDACCI. Mr. Speaker, will
the gentleman yield for a question?

Mr. TALENT. I yield to the gen-
tleman from Maine.

Mr. BALDACCI. Mr. Speaker, I think
that the American would say that ev-
erybody is in favor of balancing the
budget, but does your proposal have a
$245 billion tax break on top of bal-
ancing the budget?

Mr. TALENT. We provide family tax
relief. Is the gentleman in favor of bal-
ancing the budget in 7 years?

Mr. BALDACCI. Yes.
Mr. TALENT. Did you vote that way?
Mr. BALDACCI. Yes.
Mr. TALENT. Did you vote for the

balanced budget amendment?
Mr. BALDACCI. I voted for the Sten-

holm budget. I voted for the Orton
budget.

Mr. TALENT. Did you vote for the
continuing resolution?
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Mr. BALDACCI. I support a 7-year
balanced budget.

Mr. TALENT. Did you vote for the
continuing resolution?

Mr. BALDACCI. Mr. Speaker, I want
the gentleman to understand, our bal-
anced budget did not have tax breaks
in it. I think that the proposal that
you put forward did.

Mr. TALENT. Reclaiming my time,
Mr. Speaker, I yield to the gentleman
from Ohio [Mr. HOKE].

Mr. HOKE. Does the continuing reso-
lution have a $240 billion tax cut in it?

Mr. TALENT. No, I appreciate the
gentleman saying that. The President
has complained and several Members of
this body have complained about cer-
tain parts of our budget that they do
not like this aspect of it, they do not
like that aspects of it.

The continuing resolution does not
say the President has to accept the
congressional budget, does not say the
President has to accept any budget. It
says the President has to agree to bal-
ance the budget in 7 years. One of the
problems we have in this Congress is
that instead of debating the import of
the matters before us, we keep making
contrary assertions about what is be-
fore us. We cannot even agree on what
we are talking about.

The continuing resolution says the
Government will continue if the Presi-
dent will agree to balance the budget
in 7 years. He does not like our budget.
He can offer his own. In fact, he did
offer his own budget. He did offer his
own budget some months ago, I believe
in the form of a 22- or 24-page press re-
lease, which he claimed balanced the
budget in 10 years.

This is how the Congressional Budget
Office scored it. Continued deficits
through another 10 years at $200 bil-
lion. It was a budget that no Member of
either party in this House would even
offer on the House floor. It was offered
on the Senate and it was rejected by a
vote of 96 to 0.

The President is not opposed to the
continuing resolution. He is not trying
to get the Government to shut down
because he does not like our budget. He
is shutting down because he does not
like our budget. He is shutting the
Government down because he does not
want to balance the budget in 7 years.
Why does he not want to balance the
budget in 7 years? About the only good
thing about this controversy, Mr.
Speaker, is that it does highlight the
very major philosophical differences
between the two parties here in Wash-
ington. The President of the United
States and the leader of the Demo-
cratic Party believes basically that
what is important about America is
the Federal Government and its agen-
cies and its instrumentalities, as if the
United States was a pyramid with the
Federal Government at the top of it.
And the policies the President has fol-
lowed and the national Democratic
Party, not all Democrats to be sure,
but the national Democratic Party
have followed has sucked up that pyra-
mid power and resources away from the
American people for the last 30 years.

But our party believes in the people
and what they have built, their fami-
lies their communities, their neighbor-
hoods, their local schools, serve and
civil and charitable organizations. We
want power and resources located in
the people, and what built in their
communities. And we do not want the
Federal Government to bankrupt ev-
erything that the people of this coun-
try have built and have worked for for
the last several hundred years.

Mr. Speaker, the President was
against the balanced budget amend-
ment. He is against the budget that we
offered. He refuses to offer a serious
budget of his own. And now he vetoes a
continuing resolution that calls for
him to do nothing except accept in
principle that we will balance this
budget within 7 years.

Mr. Speaker, if some family or some
business in the United States was
awash in red ink the way the Federal
Government is and their deal with
their creditors and the bank was, we
will get our budget balanced in 7 years,
not eliminate the debt, just eliminate
the deficit in 7 years, people would
laugh at them. That is all we are try-
ing to do here. That is all we need to do
to get this government open. The
minute the President agrees to balance
the budget in 7 years, according to rea-
sonable numbers, this Government will
open for business.
f

MORE ON THE BUDGET IMPASSE
The SPEAKER pro tempore (Mr.

BARR). Under a previous order of the
House, the gentleman from New Jersey
[Mr. ANDREWS] is recognized for 5 min-
utes.

Mr. ANDREWS. Mr. Speaker, let me
begin tonight by thanking the staff of
the House of Representatives for stay-
ing so late and giving us a chance to
address each other and our fellow coun-
trymen. We appreciate it. It must be
very scintillating for you to listen to
all of us. We appreciate that you are
here.

It is a great honor and a humbling
experience to serve in this body. It is
something I am very proud of. But
frankly, we have not brought ourselves
very much honor the last couple of
days by what has gone on.

Tonight I would like to talk about a
question and a challenge that I would
offer to everyone on both sides of the
aisle as we try to struggle through the
next couple of days. It must be, Mr.
Speaker, thoroughly exasperating to
watch what we have done the last cou-
ple days or have not done the last cou-
ple days, when you consider the fact
that there is a short-term question be-
fore the Congress and a long-term ques-
tion before the Congress.

The short-term question is, what do
we have to do to open up the doors of
the Federal Government again and get
these 800,000 people back to work? Vir-
tually everyone from both parties that
comes to the floor says they want to do
that. And then they degenerate into
why the other side has blocked them
from doing that. And I find it incon-
ceivable that 535 Members, including us
and the other body and the President,
cannot come up with a sensible solu-
tion in the next couple of days that
would do that.

The longer term question is, do we
want to balance the budget in 7 years?
The answer is an overwhelming yes. Al-
most 300 Members of this institution
have voted to do exactly that, not in
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symbol, not in political symbol, but
have actually voted for a 7-year plan to
balance the budget, numbers and de-
tails. And it must be equally exasperat-
ing to figure out why that has not hap-
pened, why 300 of us cannot get to-
gether and do that.

Let me offer a question and then the
challenge that I talked about. The
question is, I have to wonder whether
the leaders of the Republican Party
and frankly whether the leaders of my
party at the White House really want
to resolve this problem or whether
they want to set themselves up for the
1996 election.

It is not too farfetched, Mr. Speaker,
to think that here is what is going on.
The Republican Party has had tremen-
dous success in this country at all lev-
els of politics by making the argument
that they are the party of lower taxes
and leaner Government and zero defi-
cits, and the Democrats are the party
of higher taxes and larger Government
and higher deficits. They have done
very well having that argument in
elections. The thought occurs to me
that maybe the Republican Party is
better served by keeping that argu-
ment going through the 1996 election.

On the other hand, the Democrats
have done well in the November 1995
elections and the public opinion polls
would suggest are doing well right now
with the argument that Republicans
are callous to the needs of seniors and
children and the environment and
maybe the leaders of our party have de-
cided that we would be doing well to
keep that argument going through the
1996 election as well.

I pose the question tonight in all sin-
cerity, without impugning the motive
of any person in this House or any per-
son in the Government, as to whether
that is what is really going on, as to
whether we are engaged in a huge cho-
reographic exercise here that is simply
designed to lead up to the 1996 cam-
paign so we all have the right themes
and the right sound bites. If that is the
case, we are doing our country and this
institution a tremendous disservice.
Because there are two things at stake
here that we may never again in our
careers have a chance to address.

The first is the chance to reverse a
25-year flood of red ink that has put
the children of this country at great
risk. I believe sincerely that there will
never again come in this century and
maybe not for the next couple of dec-
ades an opportunity to truly balance
the budget of the Federal Government.
There are 300 of us here in this Cham-
ber who are ready to do that. I do not
know why we have not been able to get
together and figure out a way to do
that.

The other point that I would make to
you, and I think is even greater signifi-
cance, the credibility of politicians in
general and this institution in particu-
lar was very low when this all began,
and it is much lower as we stand here
tonight. And I believe that what is at
stake is not simply our ability to put

the fiscal house of this country in
order, it is also maybe our last chance
in a long time to make people believe
that the political system works for
them again.

I stand here tonight, 11:20, after a
long day, frankly, wondering what is
going on.

Mr. Speaker, I would be happy to
yield to the gentleman from California
[Mr. RIGGS].

Mr. RIGGS. Mr. Speaker, I thank the
gentleman for yielding. We are friends
and classmates from the 102d Congress.

I want to respond to the gentleman’s
question, because I think he raises
more than a rhetorical question. He
makes a valid point. I have wondered
what it would take to forge a biparti-
san compromise on a long-term agree-
ment to balance the Federal budget.

The SPEAKER pro tempore. The
time of the gentleman from New Jersey
[Mr. ANDREWS] has expired.

f

ON THE CONTINUING RESOLUTION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. FOX] is
recognized for 5 minutes.

Mr. FOX of Pennsylvania. Mr. Speak-
er, I yield to the gentleman from Cali-
fornia [Mr. RIGGS].

Mr. RIGGS. Mr. Speaker, to return to
the colloquy with the gentleman from
New Jersey, I simply want to point out
that one of the concerns, one of the
frustrations that I have had is that the
closer we have gotten to the actual mo-
ment of truth, the moment of truth
being that time which actually came
today, when we voted on the final ver-
sion of a 7-year plan to balance the
Federal budget using honest numbers,
this is an agreement scored by the non-
partisan Congressional Budget Office,
it balances the Federal budget in 7
years by limiting the growth, the in-
crease in Federal spending to 3 percent
per year, the closer we have gotten to
that moment of truth, the fewer Mem-
bers on your side of the aisle who have
been willing to stand up and cast that
tough vote.
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Now let me point out that the gen-
tleman is the exception to the rule.
The gentleman from New Jersey not
only voted for the Democratic alter-
native, the substitute version offered
by the Democrats to balance the Fed-
eral budget, he also voted for the con-
tinuing resolution a couple of nights
ago, but let me point out, because I
have here in my hot little hands, as
they would say, the three rollcall votes
that I consider most pivotal.

First is the vote the gentleman re-
ferred to as the vote earlier this year,
in the first quarter of the year, on the
balanced budget amendment, which
was part of the Contract With America;
that was rollcall vote 51 in the House
of Representatives. Voting yes were 228
Republicans and 72 Democrats, includ-
ing the gentleman from New Jersey.

And later, rollcall vote number 741,
this was on the so-called coalition
budget, the version of a balanced budg-
et offered by the more moderate con-
servative Democrats which was offi-
cially offered on this floor as the Dem-
ocrat substitute or the Democrat alter-
native on a balanced budget. Out of 199
Democrats, 68 voted for the concept
and the plan for balancing the budget
at that time; 131 Democrats were op-
posed.

And then just 2 nights ago in rollcall
vote, and I have got it as well, rollcall
vote number 8002 in the House of Rep-
resentatives, only 48 Democrats, again
including the gentleman from New Jer-
sey, voted for the continuing appro-
priations which stipulated only that we
would be committed, in passing that
bill into law, to the concept of bal-
ancing the Federal budget in 7 years
using honest CBS numbers.

Mr. FOX of Pennsylvania. Reclaim-
ing my time, Mr.. Speaker, the fact is
this does show bipartisan support, that
the gentleman from New Jersey [Mr.
ANDREWS] has well established himself
as someone who is going to work with
the Republican majority to, in fact,
pass a balanced budget. What we need
is enough of those Democrats on the
other side of the aisle to talk to the
President, and the fact is we would not
have these furloughs, we would not
have these agencies not funded, we
would not have programs stopped now,
if the President would only sign a bal-
anced budget that the said on no less
than six occasions that he would sign.

Mr. ANDREWS. If the gentleman
would yield, I will be very succinct. I
do not want to intrude on his time.

Frankly let me try to answer your
question. Here is how I think we can
get the 300 votes, and everyone has
their own version of this. The tax cut
will be smaller, the money taken from
the tax cut will be put back into Medi-
care. There will be a little bit more
taken out of agriculture and energy,
put back into the environment and
education, and there is your 300 votes,
and it will take us 15 minutes.

Mr. FOX of Pennsylvania. Reclaim-
ing my time, I yield to the gentleman
from Ohio.

Mr. HOKE. I would like to engage
you just a little bit longer on this be-
cause I think the questions you raised
are more than rhetorical, and I really
appreciate your sincerity, and I have to
say that I reject your conclusions. I
mean, cause you know you have clearly
been absolutely consistent, and I
looked at the votes earlier, just like
FRANK did, and I think that this is not
about policy—well, it is ultimately
about policy, but I really do believe
that it is about politics and that poli-
tics is about power, and I do not know
how else you can explain the voting
patterns.

You know, one of the things that I
saw by looking at this is that there
were 24 Members of your side who
voted for the balanced budget amend-
ment on January 26, an amendment to
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the Constitution, who voted against
the continuing resolution 2 nights ago.
Forty-eight Members voted for it, but
24 of the ones that had voted for the
BBA back in January voted against
this continuing resolution. I mean how
do you explain that?

Mr. FOX of Pennsylvania. Reclaim-
ing the time, I appreciate the com-
ments of my colleague.

The fact of the matter is a balanced
budget is going to help everyone in
every region of the country, all ages,
and the fact is by decreasing the cost
of mortgage payments for the balanced
budget, decreasing costs for car pay-
ments, decreasing costs of college tui-
tion, we are going to do what every
other government is required to do,
school government, local government,
and families.

So the balanced budget is an idea
whose time has arrived. We need to
have the political will to make sure we
talk to the White House, that we have
more of both sides of the aisle working
together.

Mr. HOKE. Well, we clearly have the
political will, and the gentleman from
New Jersey [Mr. ANDREWS] clearly has
the political will, but you are trying to
get to the question of what is really
going on, and you are saying, if we re-
duce some of the tax cuts, reduce some
of the tax cuts and tinker a little bit
with the environment and some of
these educational things—I do not
know who else has time here.

f

WE HAVE TO LEARN TO WORK
TOGETHER

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maine [Mr. BALDACCI] is
recognized for five minutes.

Mr. BALDACCI. Mr. Speaker, Mem-
bers of the House, the resolution that I
put forward is a resolution so that the
Congress could continue to work on
Sunday, that we not take the day off,
that we continue to do our work.

There are thousands of seniors who
are qualifying for disability, veterans
disability. There are many people who
are trying to visit our national parks
at Acadia and other national treasures
who have been told that it is closed,
and we have our work to do because we
have not yet been able to open the Gov-
ernment back up again.

We put this together as members of
the freshman Democratic Party, but
we reached out in a bipartisan way to
continue working, to do what is in the
public interest, not in the party inter-
est.

Mr. Speaker, as we argue the bal-
anced budget and as we argue the bal-
anced budget over 7 years, I stand be-
fore you as somebody who has sup-
ported a balanced budget over 7 years
and supported the particulars of that
balanced budget over 7 years. I voted
for it twice.

The problem with what is being of-
fered in the Congress is, is a balanced
budget that incorporates $245 billion in

tax cuts. People who are earning over
$200,000 are going to get a check for
$14,000. You are going to have to make
deeper cuts in Medicare and Medicaid.
You eliminate a disproportionate share
from hospitals that serve communities
where the poorer people are being
taken care of. It eliminates and annihi-
lates a lot of rural hospitals through-
out our country. In my State of Maine
we lose $187 million over 2 years. The
senior Senator from the State of Maine
did not vote for the budget that was
put forward by the Republicans, voted
for a balanced budget that did not have
tax breaks. That is the responsible ap-
proach, but that approach is not being
put forward by the majority.

So do not ask us to support a bal-
anced budget that has $245 billion in
tax breaks over 7 years. It is causing
too much pain and suffering on the sen-
iors. It causes too much pain and suf-
fering for children. You are cutting
student aid deeper than you have to.

When we put forward the balanced
budget over 7 years, we took $100 bil-
lion of the $245 billion, put it back into
Medicare, we put it back into Medic-
aid, student financial aid, and veterans
benefits, and we did it over 7 years. So
we were able to come up with a frame-
work that got us to a balanced budget,
but that did not do it with as much
pain and suffering on the seniors, on
health care, on kids and on people with
disabilities as much as what is being
proposed by the majority.

I do think that we can reach a com-
promise on this particular issue, I do
not think we are that far apart, and I
truly believe, as the gentleman has
stated here before, that we can work
together in that regard. There is sig-
nificant support in both Chambers for
that. But I think we have to work to-
gether at it. It cannot be your way or
the highway. In the same way on our
side it cannot be this is it or else. We
truly have to communicate regularly
because we have to understand that the
Congress is being controlled by the ma-
jority and that the administration
being controlled by the President, and
they are going to have to learn to work
together in the public interest.
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We really need to force those lines of
communication to open up and to con-
tinue, but I really have to tell you, the
budget that has been put forth is not a
good budget for America. It rolls back
environmental standards. I believe that
what the majority is proposing, and
what I have seen people talking about,
is going backwards. We want to go for-
ward, not backward. We do not rep-
resent Government as it is, but we rep-
resent environmental standards and an
easier way to get to it. We represent a
student financial aid program that
does not have as much regulation to it,
but that gets resources out there.

Mr. HOKE. Mr. Speaker, will the gen-
tleman yield?

Mr. BALDACCI. I yield to the gen-
tleman from Ohio.

Mr. HOKE. Mr. Speaker, if the gen-
tleman will yield for a question, I
think what the gentleman is saying is
absolutely right. We have very honest
differences about these things. Maybe
some of the differences get exaggerated
for political effect on both sides. What
I do not understand is why you would
be opposed to the continuing resolution
that very clearly clarifies the only dif-
ference is in committing to a 7-year
balanced budget scored by CBO. Why
not that?

Mr. BALDACCI. Just to complete the
question, the problem is that you take
a continuing resolution, which is real-
ly, because Congress has not finished
its work, and, how, I have not been
here before, and they have had continu-
ing resolutions; but because we did not
finish the work, you added these items
to it, which were like you were trying
to do your budget approach through
reconciliation and a continuing resolu-
tion. That is what made it very dif-
ficult to support that methodology. I
think that had more to do with that.

f

The SPEAKER pro tempore (Mr.
BARR). Under a previous order of the
House, the gentleman from Minnesota
[Mr. GUTKNECHT] is recognized for 5
minutes.

[Mr. GUTKNECHT addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

f

WHY WILL THE PRESIDENT NOT
SIGN THE CONTINUING RESOLU-
TION?

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio [Mr. HOKE] is recog-
nized for 5 minutes.

Mr. HOKE. Mr. Speaker, I would con-
tinue my question to the gentleman.
My question is simple. What makes
this complex, to simply cast a ‘‘yes’’
vote, an ‘‘aye’’ vote on the CR? It is a
clean CR as the President asked for,
with one sentence. I read that sen-
tence. It is a short sentence. It is a be-
nign sentence. It says that the Presi-
dent and the Congress will honestly
and sincerely work together to come
up with, that they will be committed
to balancing the budget in fiscal year
2002 under the scoring of CBO.

Mr. BALDACCI. Mr. Speaker, if the
gentleman will yield, all I am saying to
him is that I do not think we are that
far apart. The problem we have is that
in a continuing resolution, which is be-
cause the work was not finished on
time, we needed to pass it for a couple
of more weeks. A lot of things, includ-
ing that, were added into it, and it
really was not the proper vehicle.

We have the reconciliation budget,
which we voted on today, which really
is the proper vehicle. That needs to go
through the process, and then we
should demand that the President, the
Speaker, and the majority leader nego-
tiate that budget reconciliation and
work out those differences over that
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budget and then come back to the Con-
gress.

Mr. HOKE. Reclaiming my time, I do
not necessarily disagree with the gen-
tleman, but you cannot have it both
ways, then, and then blame the shut-
down of the Government on the Repub-
licans because, in fact, it is the Presi-
dent’s veto that is shutting down the
Government. And he has vetoed it, he
said he has vetoed it, strictly because
it has this 7-year balanced budget lan-
guage in it.

Mr. BALDACCI. Mr. Speaker, I just
want the gentleman to understand, I
am not blaming anybody for the shut-
down. I am blaming all of us. The reso-
lution was to keep working together. It
was not making any claims about the
Republicans or the Democrats, but it
was stating we should work together to
get through this.

Mr. ANDREWS. Mr. Chairman, will
the gentleman yield?

Mr. HOKE. I yield to the gentleman
from New Jersey.

Mr. ANDREWS. Mr. Speaker, if I
could offer my own observation as to
why we are at this point of stalemate,
in all candor, I think the first continu-
ing resolution failed because your
party chose, for whatever reason, to at-
tach issues regarding environmental
regulation and Federal criminal appeal
habeas corpus review, and some other
things.

Mr. HOKE. It had the Medicare Part
B premium. I thought that was the one
the President really hung his hat on.

Mr. ANDREWS. He did, but the party
chose to put veto bait on the bill.

The failure of the second resolution
is the fault of our party, frankly, be-
cause I think the President chose to
send a political signal to his demo-
cratic base that he would not buy into
your 7-year number because that was
an important symbol for his base, so
strike one on you, strike two on us, so
here we are with nothing.

It just occurs to me that if the five or
six of us here at 11:35 tonight had the
power to make this decision, I think we
would make a decision that would be
fair and reasonable and probably get
the people back to work by Monday. I
do not see why we cannot do that.

Mr. HOKE. Reclaiming my time, I
think what you have said is quite fair
and correct, but I really do think that
ultimately it boils down to the Presi-
dent not being able to live with a 7-
year balanced budget and maintain his
political base, and that is really what
is going on. What we are talking about
is $800 billion of difference. That, real-
ly, is finally what it boils down to.

Mr. ANDREWS. If the gentleman will
continue to yield, Mr. Speaker, I agree
with the gentleman that there is a
philosophical divide here that has to be
dealt with. I think the proper place to
deal with that is on the debate over the
reconciliation bill. I think we ought to
have that debate while the Government
is running.

Mr. HOKE. Exactly. I totally agree
with that.

Mr. ANDREWS. And we should make
that resolution. Between now and Mon-
day, and I hope we can for family rea-
sons finish by then, but we ought to
make it our mission to get that done
by Monday, and I think the 300 of us
who want to see a 7-year balanced
budget will win, which is as it ought to
be.

Mr. BALDACCI. If the gentleman will
continue to yield, I do not think the
President opposes a balanced budget
over that period of time.

Mr. HOKE. Why do you say that?
Mr. BALDACCI. Let me just say, I do

not think he does. When you start add-
ing tax breaks to it——

Mr. HOKE. That is not in there. It is
not in the CR.

Mr. BALDACCI. You know it is in the
budget reconciliation.

Mr. HOKE. It does not go to the de-
tails, it does not say how. It just says
that we will.

Mr. BALDACCI. Let me say honestly
to you, so we can cut down to the
chase, when you add the tax breaks to
it, even among us, it makes it so that
you push it so it would have to be 8
years, because you really cannot do
any more in 7 years and balance the
budget and make the cuts. We have
through it with the gentleman from
Texas [Mr. STENHOLM] and others, and
it cannot be done.

Mr. HOKE. Mr. Speaker, reclaiming
my time, I do not doubt that we dis-
agree about these things, profoundly,
and that they could be real problems.
Maybe that means the President will
veto this and we will never come to an
agreement, and we will just have to
keep running the budget or the Govern-
ment by a CR, but the fact is that the
CR does not say that. It does not say
how you get there. It just says that
you are committed to it. The President
refused to sign that, or he says he is
going to veto it. He has made it very
clear.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. DORNAN] is
recognized for 5 minutes.

[Mr. DORNAN addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

f

THE BUDGET AND THE MEDICARE
PRESERVATION ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Iowa [Mr. GANSKE] is rec-
ognized for 5 minutes.

Mr. GANSKE. Mr. Speaker, I was
proud to vote for the Balanced Budget
Act today, which included the Medi-
care Preservation Act. I do not want to
sound like a broken record, but this
bill does not cut a dime of spending on
Medicare or Medicaid. In fact, both
programs, in both programs, spending
increases every year. Medicare spend-
ing will increase by 45 percent over the
next 7 years. That is more than twice

the rate of inflation. Medicare spend-
ing in the last 7 years was $926 billion.
Over the next 7 years, we will spend
$1.6 trillion on Medicare. I defy any of
my colleagues to explain to the Amer-
ican people how that is a cut.

The same is true for Medicaid, which
has grown an astronomical 11,000 per-
cent in the last 30 years. Medicaid
spending over the last 30 years was $443
billion. Over the next 7, we will spend
almost double that amount, $785 bil-
lion. I renew my challenge to the other
side: Tell the American people how
that is a cut.

Mr. Speaker, in April the six Medi-
care trustees, concluded that Medicare
is going broke. The trustees included
three Members of the President’s Cabi-
net: Donna Shalala, Secretary of
Health and Human Services; Robert
Rubin, Secretary of Treasury; and Rob-
ert Reich, Secretary of Labor, and the
President’s appointed head of Medi-
care, Bruce Vladic, they all concluded
that Medicare is going bankrupt in the
year 2002.

Now, what does the Medicare Preser-
vation Act do and what does it not do?
Mr. Speaker, the Medicare Preserva-
tion Act will not raise Medicare
copayments and deductibles, other
than an increase in premiums for the
very wealthy. It will not reduce serv-
ices or benefits in the Medicare pro-
gram. It will not force anyone to join
an HMO.

The Medicare Preservation Act will
retain the current fee-for-service plan,
which means that beneficiaries can re-
tain their choice of health providers
and not be forced into an HMO. It will
insure the solvency of Medicare, until
at least the year 2010. It will increase
the average annual spending per bene-
ficiary, from $4,800 this year to $6,700 in
the year 2002. It will require Part B
beneficiary premiums to cover 31.5 per-
cent of the program costs, the same
that it is doing today. It does ensure
that core benefits in the current Medi-
care program will be retained and must
be offered to all beneficiaries, regard-
less of health status or age.
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It will increase the amount to be
spent over the next 7 years by $659 bil-
lion over that spent in the last 7 years,
and it will attack fraud and abuse in
tough new programs that have crimi-
nal penalties.

The Medicare Preservation Act will
provide new and attractive choices for
beneficiaries, provider-sponsored net-
works, medical savings accounts, but,
Mr. Speaker, the plan will provide for
significant patient and consumer pro-
tections.

Many have raised questions regard-
ing increases in their Medicare Part B
premiums. In 1988, Medicare Part B
premiums were $24.80 per month. This
year the premium is $46.10 per month.
Premiums have doubled in the last 7
years, and if nothing is done, they will
increase to $87 in the year 2002. But,
Mr. Speaker, let me also add that
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monthly Social Security benefits for
retired workers will increase from $702
a month today to $965 a month in the
same program in the same period.

Mr. Speaker, a top priority of this
bill is combating Medicare fraud and
abuse. I am on the Subcommittee on
Health and the Environment and we
held several hearings on this subject.
The General Accounting Office has es-
timated that we can save possibly 5 or
10 percent in Medicare spending. From
now on seniors will have the right to
review their Medicare bills and if they
discover fraud, they can receive a por-
tion of the savings.

Mr. Speaker, by providing seniors
with added choices, while not increas-
ing their share of the percent of the
premiums, the Medicare Preservation
Act will be good for senior citizens, and
for taxpayers.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois [Mr. FLANAGAN] is
recognized for 5 minutes.

[Mr. FLANAGAN addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr.
SCARBOROUGH] is recognized for 5 min-
utes.

[Mr. SCARBOROUGH addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

f

REPUBLICANS MEET BUDGET
CHALLENGE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kentucky [Mr. LEWIS] is
recognized for 5 minutes.

Mr. LEWIS of Kentucky. Mr. Speak-
er, today, November 17, this House
passed a balanced budget, the 1995 Bal-
anced Budget Act. Twenty-six years it
has taken to reach this day. Mr. Speak-
er, 26 years of spending, and spending,
and taxing, and spending. Today we
met the challenge, we stood up for the
American people, and we have decided
that we are going to bring the fiscal
policies of this country into order.

Mr. Speaker, 40 years, though, this
House has been controlled by one
party, 40 years. What do we hear when
we now are trying to do what the
American people sent us here to do,
and that is to balance the budget? We
hear the status quo being preached
from the other side; that we are going
to ruin this country; that we are going
to hurt our senior citizens; that we are
going to hurt children; that we are
going to do harm to this great country.

Mr. Speaker, why is it after 40 years,
why is it after 30 years of the war on
poverty and the design for the Great
Society that was initiated in 1965, why
is it that we have the highest crime
rate in the world? Why is it that illit-

eracy is growing and SAT scores are
going down? Teenage pregnancy, ille-
gitimacy is growing at an alarming
rate. Drugs are out of control. Poverty
is going up. Medicare is going bank-
rupt. Taxes for the average family are
40 percent.

Mr. Speaker, 38 percent of our gross
domestic product is consumed by the
public sector. We are $5 trillion in debt,
and we hear from our colleagues across
the aisle that we are going to ruin this
country.

Mr. Speaker, I submit tonight that
the Great Society that was started in
1965 is a failure. The Great Society
that was started in 1965, promised to
win the war on poverty. As I said a
minute ago, there are more in poverty
today than when that started. The
Great Society has taken us down the
primrose lane to a society that is in
trouble today. $5 trillion. $5 trillion
was spent to win the war on poverty.
The tragedy today is that we lost that
war, and we are $5 trillion in debt.

Today, I think we have started down
the right road to a new future, to a
truly new Great Society, a society that
is going to depend on personal respon-
sibility, on community responsibility,
on State responsibility. We have start-
ed down a road where we are going to
lower the taxes on middle-income fami-
lies. We are going to give back to
mothers and fathers and children their
own money that they can spend it the
way that they see fit. We are going to
save Medicare for our senior citizens.
We are going to turn the welfare prob-
lem around. We are going to reform it.

Mr. Speaker, that is what I was sent
here to do, and the reason that I want-
ed to come here, to try to solve these
problems. I have a 13-year-old daugh-
ter. I have a 24-year-old son, and they
have no future unless we do something.
I think we started to do it today.

Mr. Speaker, if I look down through
the years, and if we do not solve these
problems, my daughter, sometime mid-
way through her work career and
through her life, she will be seeing a $4
trillion deficit for one year of spending
for this government in the year 2030.
We cannot go down that road. I think
we are doing the right thing as we
started down the right road today.
f

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Mr. Lundregan, one of its clerks, an-
nounced that the report of the commit-
tee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
2491) ‘‘An Act to provide for reconcili-
ation pursuant to section 105 of the
concurrent resolution on the budget for
fiscal year 1996,’’ fails.

The message also announced that the
Senate recedes from its amendment to
the bill from the House (H.R. 2491) ‘‘An
Act to provide for reconciliation pursu-
ant to section 105 of the concurrent
resolution on the budget for fiscal year

1996,’’ and concur to the above entitled
bill with an amendment.
f

THE BALANCED BUDGET ACT
The SPEAKER pro tempore. Under

the Speaker’s announced policy of May
12, 1995, the gentleman from Connecti-
cut [Mr. SHAYS] is recognized until
midnight as the designee of the major-
ity leader.

Mr. SHAYS. Mr. Speaker, I guess I
have 12 more minutes, and I am de-
lighted that you are willing to stay and
allow me to have this special order
with my friend from Kentucky. I would
just like to express extraordinary grat-
itude for the opportunity I have, and
my colleagues have, to serve in this
House at this historic moment in the
history of our country.

For the last 30 years, our national
debt has gone up from $375 billion to
over $4,900 billion, a 13-fold increase.
During a good part of that time, I
served in the State House and I won-
dered how Congress could do such a
thing to its children. I could not com-
prehend how they could do it. The
White House as well, of both parties.

We have seen this incredible deficit
increase, continue every year adding to
the national debt 13-fold and this Con-
gress has decided to put an end to it.
Today, we passed the Balanced Budget
Act of 1996, which gets us on a glide-
path to a balanced budget in 7 years.
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When we first started out last elec-

tion, we had a Contract With America
and a number of people said that will
cause the defeat of moderate Repub-
licans in particular and that it was not
a very wise thing to have done politi-
cally.

I remember being asked by one of my
editorial boards how I could have
signed it. I asked this question, what
do you think of the Contract With
America that the majority party at
that time has? And there was deafening
silence because they did not have any
program in the opening day for re-
forms.

They did not have 10 major reforms
during the first 100 days. They had
nothing. I wondered why people would
be critical of a contract that did not
criticize the President of the United
States, did not criticize the Democrats
in Congress, but was a positive plan for
what we wanted to accomplish.

After we got elected with no incum-
bent Republican losing, fighting for a
very positive program, people said,
well, you used it to get elected but you
will not implement it.

We started to implement it. And then
they said, well, you are not going to be
able to, moderates, of which I think I
am one, pretty much more in the cen-
ter, and I think my colleague from
Kentucky would probably consider
himself more to the right and more
conservative, they said, you all will
not get along well together.

We get along tremendously, because
there is so much common ground that
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binds us in wanting to save this coun-
try from bankruptcy and to do two
other things. We want to get our finan-
cial house in order and balance our
Federal budget. We want to save our
trust funds, particularly Medicare. And
the third thing we want to do is we
want to change and transform this
care-taking social and corporate wel-
fare state into what I would call a car-
ing opportunity society, a word that we
would hear conservatives use more
than a moderate. But that is what we
want. We want opportunity in this
country. So we started to implement
this plan and getting along well with
each other for a common purpose.

Then they said, well, you will not get
along with the Senate. Frankly, we get
along quite well with the Senate, as I
think my colleague will agree. Then
they said, well, you voted for a bal-
anced budget amendment but you
would not be so foolish as to try to pass
a balanced budget in 7 years and take
on all the special interests in the proc-
ess. And we proceeded to do that.

If someone wants to know the deter-
mination we have, I would describe it
this way: We left the old world and we
traveled by ship to the new world and
we got to the new world. We set out to
conquer this new world, knowing that
we would never go back to the old
world. We burned our ships. There is no
retreat. We do not want to go back to
the old world. We want to save this
country from bankruptcy and trans-
form this corporate and welfare state
into an opportunity society.

Before yielding to my colleague in
just a few seconds here, a few minutes,
we proceeded to take on every special
interest in the process.

I want to express gratitude to the
Washington Post, which in a sense has
been watching us for the past nine
months and has been critical of certain
things we have done. But they had an
editorial yesterday entitled, The Real
Default. And I just will read what they
said about what we have attempted to
do.

They started, ‘‘The budget deficit is
the central problem of the Federal
Government and one from which many
of the country’s other, most difficult
problems flow. The deficit is largely
driven in turn by the cost of the great
entitlements that go not to small spe-
cial classes of rich and poor but across
the board to almost all Americans in
time.’’

Then it goes on to say, ‘‘Bill Clinton
and the congressional Democrats were
handed an unusual chance this year to
deal constructively with the effect of
Medicare on the deficit and they blew
it. The chance came in the form of the
congressional Republican plan to bal-
ance the budget over 7 years.’’

Then they said, finally, ‘‘Some other
aspects of the plan deserve to be re-
sisted, but the Republican proposal to
get at the deficit partly by confronting
the cost of Medicare deserves support.’’

The Washington Post grades us pret-
ty tough. They have given us an A plus.

I just want to express my gratitude to
the people at the Post for recognizing
that there has been incredible courage
on the part of all Republicans, conserv-
atives and moderates, to save this
country from bankruptcy.

Mr. Speaker, I yield to the gentleman
from Kentucky [Mr. LEWIS].

Mr. LEWIS of Kentucky. Mr. Speak-
er, it is absolutely true. We are unified
in this effort. We realize that we have
this historic opportunity and now is
the time. We have a window of oppor-
tunity. I believe with all my heart if
we do not do it now, that we are not
going to have the opportunity. I do not
know when we draw the line and say,
after this there is no hope. But we are
going to reach a time when the debt is
going to get out of control. The inter-
est will be out of control. We will not
be able to solve the problem.

I would like to ask the gentleman, do
you not feel that this is it, this is our
chance? This is our opportunity.

Mr. SHAYS. This is truly an historic
moment for all of us and an oppor-
tunity that I think my colleague from
Kentucky would agree has presented it-
self after a tremendous amount of
work. We want to seize this oppor-
tunity. When we talk about getting our
financial house in order and balancing
our budget, we are doing it by still al-
lowing government to grow but in
many cases we are slowing the growth
of government. In some cases we are
eliminating programs, cutting back in
others, consolidating departments,
eliminating some units within depart-
ments. Having real cuts, spending less
the next year, eliminating the Depart-
ment of Commerce as one of our first
steps in consolidation.

In other cases, with entitlements, we
are allowing them to grow. Medicare
and Medicaid will grow significantly.
We have had talk about the earned in-
come tax credit and talk on the other
side that we were cutting this program,
when in fact it is going to go from $19
billion to $27 billion, excuse me, $25 bil-
lion, an increase of 28 percent, not a
cut. Only in Washington, when you
spend so much more, do people call it a
cut. The school lunch program is going
to go from $6.3 billion to $7.8 billion, an
increase. The student loan program is
going to go from $24 billion to $36 bil-
lion.

I do not know how my colleagues on
the other side of the aisle can say it
with a straight face and say we are cut-
ting the student loan program when it
is going to grow, 6.7 million students,
it is going to grow to 8.4 million. Med-
icaid is going to grow from $89 billion
to $127 billion. Medicare from $178 bil-
lion to $289 billion. We are cutting pro-
grams. We are slowing the growth of
others. But these programs have sig-
nificant increases. Yet our colleagues
call it a cut.

Ultimately in 7 years, we will have
slowed the growth of spending so it will
intersect with revenue and we will
have no more deficits. That is an im-
portant element of this. But another

important element of it is, in the proc-
ess of reducing our government, we are
also going to transform it from a wel-
fare state, both on social programs and
even on corporate programs.

We are going to transform it into an
opportunity society. We are going to
teach people how to grow the seeds in-
stead of just giving them the food.

Mr. LEWIS of Kentucky. Mr. Speak-
er, that is exactly what we are doing.
We will not ever forsake those who
truly need help. We are going to help
those. There is always going to be that
social safety net for those who cannot
help themselves. But we want to be a
helping hand up and out of poverty, not
keeping them in poverty with the wel-
fare system that holds people down and
keeps them dependent upon the govern-
ment.

We want to free people. We want to
allow them to achieve all the God-
given gifts that they have to be the
best that they can be in this wonderful
country that we have. I think to be
criticized and to be called mean-spir-
ited and other words that have been ap-
plied to us for trying to save this coun-
try by balancing the budget is truly
wrong. We are doing what we feel and
what the American people have asked
us to do. It will save this country.

Mr. SHAYS. Mr. Speaker, the bottom
line is, we are going to get our finan-
cial house in order. We are going to
save our trust funds in the process. We
are going to transform this welfare
state into an opportunity society. And
in the process, we are going to save
America.

Mr. Speaker, I include for the
RECORD the editorial to which I re-
ferred.

[From the Washington Post, Nov. 16, 1995]
THE REAL DEFAULT

The budget deficit is the central problem
of the federal government and one from
which many of the country’s other, most dif-
ficult problems flow. The deficit is largely
driven in turn by the cost of the great enti-
tlements that go not to small special classes
of rich or poor but across the board to al-
most all Americans in time. The most impor-
tant of these are the principal social insur-
ance programs for the elderly, Social Secu-
rity and Medicare. In fiscal terms, Medicare
is currently the greatest threat and chief of-
fender.

Bill Clinton and the congressional Demo-
crats were handed an unusual chance this
year to deal constructively with the effect of
Medicare on the deficit, and they blew it.
The chance came in the form of the congres-
sional Republican plan to balance the budget
over seven years. Some other aspects of that
plan deserved to be resisted, but the Repub-
lican proposal to get at the deficit partly by
confronting the cost of Medicare deserved
support. The Democrats, led by the presi-
dent, chose instead to present themselves as
Medicare’s great protectors. They have
shamelessly used the issue, demagogued on
it, because they think that’s where the votes
are and the way to derail the Republican
proposals generally. The president was still
doing it this week; a Republican proposal to
increase Medicare premiums was one of the
reasons he alleged for the veto that has shut
down the government—and never mind that
he himself, in his own budget, would coun-
tenance a similar increase.
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We’ve said some of this before; it gets more

serious. If the Democrats play the Medicare
card and win, they will have set back for
years, for the worst of political reasons, the
very cause of rational government in behalf
of which they profess to be behaving. Politi-
cally, they will have helped to lock in place
the enormous financial pressure that they
themselves are first to deplore on so many
other federal programs, not least the pro-
grams for the poor. That’s the real default
that could occur this year. In the end, the
Treasury will meet its financial obligations.
You can be pretty sure of that. The question
is whether the president and the Democrats
will meet or flee their obligations of a dif-
ferent kind. On the strength of the record so
far, you’d have to bet on flight.

You’ll hear the argument from some that
this is a phony issue; they contend that the
deficit isn’t that great a problem. The people
who make this argument are whistling past
a graveyard that they themselves most like-
ly helped to dig. The national debt in 1980
was less than $1 trillion. That was the sum of
all the deficits the government had pre-
viously incurred—the whole two centuries’
worth. The debt now, a fun-filled 15 years
later, is five times that and rising at a rate
approaching $1 trillion a presidential term.
Interest costs are a seventh of the budget, by
themselves now a quarter of a trillion dollars
a year and rising; we are paying not just for
the government we have but for the govern-
ment we had and didn’t pay for earlier.

The blamesters, or some of them, will tell
you Ronald Reagan did it, and his low-tax
credit-card philosophy of government surely
played its part. The Democratic Congresses
that ratified his budgets and often went him
one better on tax cuts and spending in-
creases played their part as well. Various

sections of the budget are also favorite
punching bags, depending who is doing the
punching. You will hear it said that some-
one’s taxes ought to be higher (generally
someone else’s), or that defense should be
cut, or welfare, or farm price supports or the
cost of the bureaucracy. But even Draconian
cuts in any or all of these areas would be in-
sufficient to the problem and, because dwell-
ing on them is a way of pretending the real
deficit-generating costs don’t exist, beside
the point as well.

What you don’t hear said in all this talk of
which programs should take the hit, since
the subject is so much harder politically to
confront, is that the principal business of the
federal government has become elder-care.
Aid to the elderly, principally through So-
cial Security and Medicare, is now a third of
all spending and half of all for other than in-
terest on the debt and defense. That aid is
one of the major social accomplishments of
the past 30 years; the poverty rate for elderly
is now, famously, well below the rate for the
society as a whole. It is also an enormous
and perhaps unsustainable cost that can only
become more so as the baby-boomers shortly
begin to retire. how does the society deal
with it?

The Republicans stepped up to this as part
of their proposal to balance the budget.
About a fourth of their spending cuts would
come from Medicare. It took guts to propose
that. You may remember the time, not that
many months ago, when the village wisdom
was that, whatever else they proposed,
they’d never take on Medicare this way.
There were too many votes at stake. We
don’t mean to suggest by this that their pro-
posal with regard to Medicare is perfect—it
most emphatically is not, as we ourselves
have said as much at some length in this

space. So they ought to be argued with, and
ways should be found to take the good of
their ideas while rejecting the bad.

But that’s not what the President and con-
gressional Democrats have done. They’ve
trashed the whole proposal as destructive,
taken to the air waves with a slick scare pro-
gram about it, championing themselves as
noble defenders of those about to be victim-
ized. They—the Republicans—want to take
away your Medicare; that’s the insistent PR
message the Democrats have been drumming
into the elderly and the children of the elder-
ly all year. The Democrats used to complain
that the Republicans used wedge issues; this
is the super wedge. And it’s wrong. In the
long run, if it succeeds, the tactic will make
it harder to achieve not just the right fiscal
result but the right social result. The lesson
to future politicians will be that you reach
out to restructure Medicare at your peril.
The result will be to crowd out of the budget
other programs for less popular or powerful
constituencies—we have in mind the poor—
that the Democrats claim they are commit-
ted to protect.

There’s ways to get the deficit down with-
out doing enormous social harm. It isn’t
rocket science. You spread the burden as
widely as possible. Among much else, that
means including the broad and, in some re-
spects, inflated middle-class entitlements in
the cuts. That’s the direction in which the
President ought to be leading and the con-
gressional Democrats following. To do other-
wise is to hide, to lull the public and to per-
petuate the budget problem they profess to
be trying to solve. Let us say it again: If
that’s what happens, it will be the real de-
fault.
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Mr. ABRAHAM. Mr. President, I
yield myself such time as I may
consume.

Mr. President, I say very briefly
there is once again information on the
floor that must be corrected: the argu-
ment that the tax cuts included in the
Balanced Budget Act of 1995 are going
to the very wealthy in our country. In
fact, Mr. President, 65 percent of all
the tax cuts that are being provided for
in this legislation go to people who are
making less than $75,000 a year, 80 per-
cent goes to people making less than
$100,000.

If you are in those categories, accord-
ing to what we have just heard, you are
rich. In my State of Michigan, people
making less than $75,000 a year are not
the wealthiest people in America, and I
do not think they are the wealthiest
people in America or any other State.

The other claim, Mr. President, with
respect to children, I think it is hard to
argue that the policies which we are
changing with this legislation are
going to be worse for children than
what we have seen under the policies
that have been in existence for so
many years.

Today, more children and more peo-
ple are in poverty than when the war
on poverty began. Today, children in
America born this year are faced with
huge debts that we have been running
up on the Federal Government’s unlim-
ited credit card. There can be no great-
er punishment for the children in
America today than to let the spending
spree in Washington continue. That
will continue if we do not pass the Bal-
anced Budget Act which we are dealing
with right now.

I yield 11 minutes to the Senator
from Rhode Island, of the 15 we have
allotted, and then 5 minutes to the
Senator from Alaska.

Mr. CHAFEE. Mr. President, first I
want to say I listened to the Members
of the Democratic side speak this
afternoon and, with the exception of
the Senator from Nebraska, I have not
heard one of them step up to the plate
and try to do something about the defi-
cits the country is facing.

Yes, they attack everything we have
done, every proposal we have, but they
have not offered a single proposal of
their own to address what I believe is
the most serious domestic problem fac-
ing this Nation of ours, which is the
continuing deficits.

True, there is a lot of mileage in
being against it and they are experts at
it. The word ‘‘shame’’ was used by the
Senator from Massachusetts about the
approach we have taken. I say shame
to those on that side who criticize but
offer no alternatives.

With few exceptions, there is little
willingness on that side of the aisle to
tangle with this desperate problem
that our country faces.

Mr. President, I believe that we truly
do face a historic choice: to put our Na-
tion on a path to a balanced budget by
passing this Balanced Budget Act, or to
continue business as usual, borrowing
from our children and grandchildren to
meet current Federal obligations.

This is the first time, Mr. President,
in my 19 years in the Senate that we
have had the opportunity to vote on a
balanced budget. Yes, we have made at-
tempts in the past to reduce the defi-
cit. We had the Gramm-Rudman plan,
firewalls, all kinds of approaches, but
never have we had the political courage
in both branches to make the tough
choices to produce a balanced budget.

Whether one agrees with this legisla-
tion or not, it clearly represents a bold
and a decisive step. Those courageous
enough to vote for it deserve kudos,
particularly in the House of Represent-
atives, where they face the voters
every 2 years.

As a Senator, as a parent, as a grand-
parent and as a concerned citizen, Mr.
President, I have come to believe, as I
mentioned before, that the deficit is
the most pressing domestic problem
our Nation faces. We cannot continue
on this reckless course of spending
more than we take in. Individuals and
families, obviously, have to live within
their budgets. So should our national
Government.

Now, the Federal deficit is literally
snowballing downhill, totally out of
control. In 1980, we had a national debt
of $1 trillion. This amount was amassed
over a period of 200 years, from the in-
ception of the Republic. Yet from 1980
to the present—just 15 years, we have
run up $4 trillion more—four times
what it took us 200 years to accumu-
late. So now our national debt has
reached almost $5 trillion.

Absent decisive action, we are look-
ing at annual deficits continuing out
into the future of $200 billion a year. In
other words, every 5 years we will add
another $1 trillion of debt to the bill we
are sending to future generations of
Americans to pay.

Interest alone, never mind paying
down that principal, is the third larg-
est expenditure in the Federal budget.
The largest is Social Security, the sec-
ond largest is defense, the third largest
is interest on the debt.

Mr. President, $235 billion a year.
That is nearly a quarter of a trillion
dollars that will not be available for
better education, better schools, more
help to college students, disease pre-
vention, improved health, better hous-
ing, and more environmental protec-
tion. This staggering debt burden pre-
vents us from making those expendi-
tures, and obviously the $235 billion
this year will go up every year.

Thus, I am committed to reaching a
balanced budget within a specified
time period, and the Balanced Budget
Act will accomplish that objective
within 7 years, by the year 2002.
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Whether one agrees with all of the

provisions of this or not, there is an-
other very important reason to vote for
the Balanced Budget Act. It will get us
beyond the current budget impasse and
on to direct negotiations with the
President.

As far as I am concerned, the sooner
we get to the negotiating table with
the administration, the better. We need
to get beyond the finger pointing and
on to negotiations. We must get past
this veto—which everyone agrees is
going to take place—and on to con-
structive, bipartisan dialog with the
White House, and congressional Demo-
crats, to balance this Federal budget
within 7 years.

Now, a new forecast was conducted at
the University of Rhode Island indicat-
ing that my State is still languishing
in the doldrums of a protracted reces-
sion. At best, the recovery we have ex-
perienced over the past several years
has been uneven and anemic. This con-
tinued stagnation is sapping the vital-
ity of my State and dashing the hopes
of many of its citizens.

We need to get this entire economy
moving—from one end of the country
to the other—and balancing the budget
is the single most important step we
can take to make this country prosper.
This is not me saying this. This is the
Chairman of the Federal Reserve, Dr.
Alan Greenspan, and a host of econo-
mists that testified before the Finance
Committee earlier this year.

The very action of enacting legisla-
tion to put us on the path to a balanced
budget, with annual deficits on a down-
ward trend, would provide an almost
immediate reduction in short and long-
term interest rates. This, in turn,
would do several things. It would free
up capital to fuel growth, increase de-
mand for goods and services, and in-
crease employment in our country.

For consumers, the cost of financing
a college education for their children,
buying an automobile, or financing a
home, would all come down in response
to falling interest rates. For busi-
nesses, the cost of borrowing capital
would become more affordable, ena-
bling them to expand, and to create
new jobs.

Now, Mr. President, I do not agree
with every aspect of this massive bill.
I say without hesitation or regret that
I fought the good fight on a number of
issues about which I care deeply, with
some success and some failures.

However, when the goal is as impor-
tant as securing the economic future of
our Nation, as I believe it is, one works
to advance the process despite any mis-
givings one might have.

That said, I would like to offer a few
of my own thoughts to those who will
have the difficult task of negotiating a
final agreement with the administra-
tion once this bill is vetoed. When the
negotiations convene in early Decem-
ber, I am confident an agreement can
be reached if both sides come to the
table in good faith.

Here are my suggestions for them.

At a time when we are trying to bal-
ance the budget, I believe tax cuts are
difficult to justify. I, personally, am
against any the tax cuts. However, if
we are to have some tax reductions,
they should not become effective until
substantial progress has been made to-
ward reaching our goal of a balanced
budget by the year 2002.

Both sides have proposed tax cuts.
The administration rails against our
tax cut proposal but, indeed, the Presi-
dent has also proposed tax cuts total-
ing more than $100 billion. I believe
both sides should defer the implemen-
tation of any tax cuts.

Second, congressional Republicans
are exactly right in taking significant
steps to control the future growth of
Medicare. The long-term financial
problems facing this program must be
addressed in a forthright manner. The
President and congressional Democrats
must step up to the plate on this issue.

By the way, I hope everybody saw the
editorial in yesterday’s Washington
Post, hardly a mouthpiece for the Re-
publican Party, which excoriated the
Democrats for their failure to face up
to this issue of Medicare. The Presi-
dent and the congressional Democrats
are equally to blame for failing to offer
real solutions to the problems con-
fronting the Medicare program. We Re-
publicans believe in income-testing, re-
quiring wealthier citizens to pay more
for Medicare, as well as other entitle-
ment programs. In addition, steps must
be taken to conform Medicare adminis-
tration and management with modern
insurance practices. Moreover, we
should give seniors more choices, such
as choosing an HMO, or Preferred Pro-
vider Organization. I strongly believe
we should not reduce Part B premiums
because doing so would require addi-
tional tax dollars, further increasing
the deficit of our Nation. In this re-
gard, the Republican budget plan keeps
the premiums at exactly the same per-
centage that they are today, 31.5 per-
cent.

Republicans are right in insisting
upon a fixed timetable of 7 years to
reach a balanced budget. We have re-
peatedly promised fiscal discipline and
repeatedly failed to deliver it. So, when
people suggest, oh, you can do it in 9
years, in 10 years, or 15 years—beware.
Let us set an early date. I believe 7
years is a reasonable one. That is not
tomorrow, that is not the year after
next. Within 7 years—by 2002—we
ought to be able to deliver a balanced
budget. We are in peacetime. There is
no war. There is relative prosperity.
We ought to be able to balance the
budget in 7 years.

Severing the individual entitlement
and turning the Medicaid program over
to the States as a block grant causes
me grave concerns, and could end up
costing our health care system a lot
more than the present program. A per
capita cap on the Federal entitlement
and much greater State flexibility are
the appropriate solutions to the prob-
lems confronting this program. I also

question the wisdom of trying to find
such a high level of savings from Med-
icaid.

Next, the Senate welfare reform bill
was a sound package which won signifi-
cant bipartisan support, and I hope the
result which emerges from negotia-
tions——

The PRESIDING OFFICER. The 11
minutes of the Senator have expired.

Mr. CHAFEE. If I might have 1 more
minute?

Mr. ABRAHAM. I yield the Senator
an additional minute.

Mr. CHAFEE. I hope the result which
emerges from negotiations on the wel-
fare part of the Balanced Budget Act
will be closer to the Senate bill. The
conference agreement appears to de-
part significantly from the Senate bill
in areas such as foster care and chil-
dren’s Supplemental Security Income,
for example. In addition, it is unrea-
sonably restrictive with respect to the
treatment of legal immigrants, which I
find quite troubling and unacceptable.

We should bite the bullet and correct
the Consumer Price Index, which is a
measure of inflation used to compute
cost-of-living adjustments for Social
Security benefits, as well as to conform
Federal tax brackets with inflationary
changes. There is growing bipartisan
consensus within Congress, and among
economists, that the CPI overstates in-
flation. Even a modest correction of
five-tenths of 1 percent would reduce
outlays by about $122 billion over 7
years, affecting only a $4 or $5 reduc-
tion in the increase the average bene-
ficiary would receive.

The approaches I have outlined will
help the respective parties reach an
agreement to balance the budget by
providing the flexibility needed to re-
duce the reliance on savings from Med-
icaid and other programs serving the
needy, particularly those serving poor
children.

Mr. President, in conclusion, this leg-
islation presents us with a tremendous
opportunity to fulfill our responsibil-
ities to put our fiscal house in order. I
urge passage of this legislation so that
we can move on to direct negotiations
with the White House toward a final
budget agreement. I thank the Chair
and the manager.

Mr. ABRAHAM. Mr. President, I
yield 5 minutes to the Senator from
Alaska.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I do
support this Balanced Budget Act of
1995. I want to make a few comments
about the continuing resolution that is
going to go to the President and its re-
lationship to this bill.

I was deeply disturbed when the
President vetoed the second continuing
resolution. This will be the third one,
because, you know, we did have one
from October 1 to November 13. I do
hope the messages are getting through
to the President. I have been heartened
every morning when I come into the of-
fice and review the logging-in of the
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public opinion messages that come to
my Alaska offices and here in Washing-
ton. I want to tell the Senate, of all the
calls we have received during this pe-
riod, about 15 percent of those calls
agree with the President; 4 percent
rightly urge us to get together and set-
tle this problem; but over 80 percent of
all the calls we received so far tell me
to stay the course and balance the
budget. They tell me to continue this
fight that we have, to try to bring
about some restoration of, really, the
fiscal solvency of the country and to
realign our laws so they make sense.

Alaskans, really, who have sent us
here, tell us a balanced budget is worth
fighting for. It is time we dealt with
this issue. I just managed the defense
bill. Most people realize how large that
defense bill is, and we were criticized
on reporting it because it was so large.

I wonder how many people realize
that the interest on the national debt
this year is the same as the amount of
money we are spending for national de-
fense. The difficulty is, the debt is ris-
ing now at an astounding rate of
$335,000 a minute, $20 million an hour,
$482 million a day. We have a deficit al-
ready standing at $176 billion, and it is
projected to remain roughly at that
level through the end of the century—
almost $200 billion a year through the
end of the century.

Alaskans realize we cannot use the
Federal credit card to get out of this
debt. We have to find some way to
meet it. We also have to find some way
to provide the services that we need.

It will be the small States that are
squeezed out if these interest payments
continue to rise, and we know that. We
rely on things like the Coast Guard and
the FBI and FAA and so many groups
that are involved in our livelihood, the
fisheries and forestry programs of
NOAA. All of that is discretionary
spending that is wiped out as interest
rates go up. The reason we are commit-
ted to reducing this deficit and trying
to balance the budget is to preserve the
kind of services that small States need.

We could commit ourselves to just
reducing the rate of growth to 3 per-
cent across the board or 5 percent
across the board. Instead, we have a
very complicated bill before us. It is a
bill that makes sense. The year 2002
makes a lot of sense to me. That is the
first midterm election following the
election that will take place in the
year 2000. It gives the American public
a chance to really react if Congress has
failed to meet its commitment.

I really have come to the floor today
to say I just do not believe the Presi-
dent can reject this continuing resolu-
tion that we have sent to him. In my
judgment, he has campaigned for a 5-
year balanced budget during his cam-
paign in 1992. He has accepted the 7-
year period on several occasions. We
are asking for no more than he himself
has pledged in the past to the Amer-
ican public. And in the State of the
Union Message, when he came before us
in 1993, he urged us to use the Congres-

sional Budget Office, not the political
appointees of the Office of Management
and Budget, to determine whether the
bills that Congress sends him would
meet the goals of balancing the budget.

I think that we need to have this bill
which is before us passed. There is no
question about that. But I say to the
President, I urge you to sign the con-
tinuing resolution. We are seeing the
collision between the two massive enti-
ties of our Federal Government—the
executive branch and the legislative
branch—one under the control of one
and the other under the control of the
other, and there is no way for them to
get together unless we have some time.
This continuing resolution would give
us that time and keep the commitment
not only to balanced budget by 2002,
but to do so using sensible economics
as delineated by the Congressional
Budget Office.

I thank the Chair.
Mr. DORGAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from North Dakota.
Mr. DORGAN. Mr. President, under a

previous agreement I am allowed 15
minutes, as I understand it.

Mr. President, let me begin doing
what someone recently alleged on the
other side of the aisle that no one has
done.

Let me compliment the Republicans
of the majority party. I think some of
what they have done in this reconcili-
ation bill makes a lot of sense. Some of
the proposals are courageous proposals.
Some of them move us in the right di-
rection.

I am not going to support this bill. I
think there are some terrible ideas in
here as well. But let me say all of us
have to work together to find common
ground. Some of the proposals make a
lot of sense. There are a good number
of the proposals that I do support.

Mr. President, the debate is not
about whether we balance the budget
in 7 years. Frankly, if we could get the
Federal Reserve Board to take its foot
off the brake and get a little economic
growth, we ought to be able to balance
the budget in 5 years. The Federal Re-
serve Board cranks up interest rates
because they say our economy is grow-
ing too fast. Let us get the Fed to get
its foot off the brake, get some growth,
and we can do it before 7 years. That is
not the debate, 7 years, 5 years, 8 years.

Mr. President, the Senate is not in
order.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. DORGAN. Mr. President, the
budget reconciliation bill that we are
now debating should have come to the
floor of the Senate by June 15. That is
what the law requires. Now we are 5
months later and we have a bill.

Of course, no one in this Chamber has
read it—no one. Not one Member of the
Senate, in my judgment, has read this
entire bill. It just came yesterday. It
was put in the Congressional RECORD in
legislative language of I guess probably
1900 pages long. But I wanted to ex-

plain to my colleagues some of what is
in this bill. I think some of what I will
explain is not understood by anybody
in the Senate. It is just there.

We are told now that this bill is
going to balance the budget, this plan
must be adopted, this plan or no plan,
this is the plan that will save America,
and this is the plan that will solve the
fiscal policy problems. Well, there are
other ways to do the same thing and to
do it the right way. So let me go
through some of the things that I think
can be changed and must be changed in
this plan.

If you go through this plan in some
detail, what you will see is the choices
that are made on spending cuts and the
choices that are made on tax cuts seem
always to be overweighed in terms of
helping those who have money with ad-
ditional blessings of tax cuts and hurt-
ing those who do not have much with
the added burdens of budget cuts.

Let me show my colleagues some-
thing that I will bet no one in the Sen-
ate understands is there. In fact, let me
do it by talking about cows, if the Sen-
ate will permit me to do that.

Section 1240, chapter 4, ‘‘livestock
and environmental assistance,’’ which
is a fancy way of saying—it is called
LEA, ‘‘livestock and environmental as-
sistance.’’ It includes something called
‘‘manure management.’’ I will bet not
many can visit with me about this.
You do not know it is in there—LEA,
manure management.

Who gets the money under manure
management? If you have up to 10,000
beef cows, or a big herd, you are eligi-
ble for $50,000 in manure management.

But what if you have a small herd?
Not beef cows, but dairy cows. If you
have a small herd of dairy cows, and
you have more than 55, you are eligible
for zero. Big herd of cows, you get
$50,000 for manure management. But a
cow with spots, 56 of them, zero.

Look, this is a cow that wakes up at
5 in the morning and offers herself to
give milk. This is a working cow.

With these cows, if you have 10,000
and they are in a feed lot, they sit
around, eat all day and belch a lot.
They do not shift much. So you have a
big herd, small herd; big interests, lit-
tle interests; big folks, little folks.

The entire bill does exactly what it
does to cows. Tax cuts? The big inter-
ests can smile. They get a lot. Little
guys, little folks? There is not much
there. Spending cuts? The little folks,
they bear the burden. Big folks, no
problem.

I have not had an opportunity to
have the analysts look at this, but they
were able to look at the Senate’s ver-
sion of this bill, and here is what they
said. And let me talk about this in
terms of people, because that’s what
our country is all about.

Let us take a roomful of people, just
a roomful the size of my hometown of
400 people, and set up chairs so they
are all seated. You say, ‘‘By the way,
let’s figure out who in here has what
money. Let’s take the 20 percent in
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here with the lowest income, and you
all move your chairs over to this side
of the room.’’ So we have all of you
with the lowest income, 20 percent of
you sitting over there. Now we are
going to tell you about your spending
cuts. The folks with the 20 percent of
the lowest incomes in this room, we
will give you 80 percent of the burden
of the spending cuts.

The news is not all bad, however. You
folks with the 20 percent of the highest
incomes, move your chairs over to this
side of the room because we have some
awfully good news for you. We are
going to cut taxes, and you folks, you
20 percent that have the highest in-
comes in this room, you get 80 percent
of the tax cuts.

Let me repeat that. Under this bill,
the 20 percent with the least income
get hit with 80 percent of the burden of
the budget cuts or spending cuts. And
the 20 percent with the highest in-
comes get 80 percent of the rewards of
the tax cuts.

Some of us think that is not a fair
way to apportion the burden of spend-
ing cuts and the blessings of tax cuts.

Let me talk about some other provi-
sions that are in this bill. I will bet
there are not 1 or 2 percent of the Sen-
ate who understand what they are. A
couple of people put them in here, so
they probably know.

Go to page H 12680 of the RECORD,
which is where this bill was placed last
evening, and you find ‘‘Repeal of inclu-
sion of certain earnings invested in ex-
cess passive assets.’’ It reads, ‘‘Para-
graph 1 of section 951(a) relating to
amounts included in gross income of
U.S. shareholders’’ et cetera, ‘‘Repeal
of inclusion amount, Section 956(a) is
repealed.’’

What does that mean? I will bet there
is not anyone on the floor who knows
what that means. Not one person, I will
bet, knows what that means.

I will tell you what it means, Mr.
President. It means several hundreds of
millions of dollars is given to the larg-
est corporations around, who move
their jobs overseas, earn income over-
seas, and under today’s law must repa-
triate that income and pay taxes on it
to this country.

But this bill on this page says we are
of a different mind. We would like in
this bill to put a bow and some wrap-
ping and a little package which we
want to give those companies to en-
courage them to continue to keep their
jobs outside of this country—several
hundred millions of dollars in a tax cut
to encourage companies to stay out of
this country with their jobs. That is
one.

How about page 12638, ‘‘corporate al-
ternative minimum tax reform″? Not
many will know what this means, ex-
cept in the old days you would read a
story that said XYZ corporation made
$2 billion in income and paid zero in in-
come taxes. So the Congress said that
is not very fair. So let us have an alter-
native minimum tax so that we do not
have to read stories like that.

The House of Representatives wanted
to repeal this alternative minimum tax
completely. This conference report
agreement would in effect repeal the
alternative minimum tax with respect
to depreciation.

What does that mean? It means 2,000
corporations in America will get a $7
million tax cut each, on average—$7
million apiece for 2,000 corporations
buried on page 12638.

Is this what we are supposed to vote
for? If we do not vote for this, are we
somehow thickheaded? Or is this a
gift?

Is this one of those special little
prizes like the ones that go to the big
herd for manure management, one of
those little prizes that goes to the big
interests that we are not supposed to
see and we are not supposed to debate?

Maybe this would come to the floor
under normal circumstances and we
could debate the wisdom of such a pol-
icy at a time when we say to 55,000 kids
on Head Start: We do not have enough
money for you. You are going to get
kicked off the Head Start program; you
kids going to college, you are going to
pay more to go to college. We do not
have enough money for student finan-
cial aid; you folks on Medicare pay
more and get less for your health care;
you people on Medicaid, we will block
grant that money to the States and
maybe they will have money for your
health care, or maybe not.

But we say we have plenty of money
to give a tax break to companies that
move their jobs overseas, and we have
plenty of money to virtually repeal the
alternative minimum tax.

Some of us think that is not a prior-
ity that makes much sense.

Mr. President, how much time is re-
maining?

The PRESIDING OFFICER (Mr.
FRIST). About 5 minutes.

Mr. DORGAN. Mr. President, yester-
day, I spoke in the Chamber about pri-
orities and choices. Let me in the mid-
dle of my remarks again compliment
the Republicans, the majority party.
Their desire for a balanced budget is
commendable. I compliment them
genuinely for it. The desire ought to be
universally shared on this floor.

The question of how you achieve that
goal, the choices and the priorities you
make, are important. They are impor-
tant to a lot of people.

I was in the Chamber yesterday talk-
ing about a little program called Star
Schools, a tiny little program. It tries
to create Star Schools in math and
sciences, at an annual cost of $25 mil-
lion. This bill would cut Star Schools
by 40 percent—40 percent in a tiny lit-
tle program.

There’s another program called star
wars. That one is increased 100 percent.
The majority’s priority is star wars,
which is not ordered, not needed, not
wanted. In the defense spending bill
they boosted the Pentagon’s star wars
program by 100 percent. Supposedly we
have plenty of money, hundreds of mil-
lions of dollars, for that program be-

cause the sky is the limit. We are all
loaded when it comes to the star wars
program, but a 40 percent cut in a tiny
program called Star Schools.

Nowhere is there a better example of
warped priorities, in my judgment.

Tax cuts. I would like to see tax cuts
for every American, but I would say
this. I offered an amendment in this
Chamber saying let us at least limit
the tax cuts to those who make $250,000
a year or less and use the savings from
that limitation to reduce the hit on
Medicare. Of course, that did not pass.
Everybody here knows that every dol-
lar of tax cut in this bill is borrowed.
No one can deny that. The facts dem-
onstrate it. Every single dollar that is
given in a tax cut is going to be bor-
rowed. Every dollar of tax cuts will in-
crease the Federal debt by a dollar.

Balanced budget. We are told this is
the balanced budget. Well, again, let
me commend the Republicans because I
think there needs to be a greater and
more energetic effort to try to balance
the budget, but this budget is not bal-
anced.

The Director of the Congressional
Budget Office says it is not a balanced
budget. It will have a $108 billion defi-
cit in the year 2002. I can read the let-
ter if you want. She wrote it on Octo-
ber 19.

You can call it a balanced budget if
you misuse $110 billion in Social Secu-
rity funds in the year 2002, but, of
course, that would be dishonest, and it
would also violate the law.

This is not a balanced budget. It has
a $108 billion deficit in 2002. In fact, the
very budget bill that was brought to
the floor that was described as the Bal-
anced Budget Act has on page 3 under
the category ‘‘Deficits,’’ $108 billion in
deficits in the year 2002. So it is not a
balanced budget.

We are not talking about the facts
when people assert that it is a balanced
budget.

There are many ways to create a bal-
anced budget. There are many compet-
ing interests in this country. There are
almost unlimited needs, and there are
limited resources. We would do this
country a favor in my judgment by cre-
ating a fiscal policy that balances the
budget the right way. As we do it, let
us still continue to invest in the things
that make America great; let us con-
tinue to make our promises.

What makes America great? Invest-
ment in education and investment in
our children advance this country’s
economic interests.

You have all heard the admonition: if
you are worried about a year, plant
rice; if you are worried about 10 years,
plant some trees; if you are worried
about a century, educate your children.
Education advances this country’s in-
terests. That is an investment. We do
this country no favor by deciding that
the way to balance the Federal budget
is cut education and build star wars.
The choices, it seems to me, are dif-
ficult, but they are not choices in
which we have to reach the wrong re-
sult time after time after time.
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There are many things, as I said

when I started, in this proposal for
which we should commend the Repub-
licans, but there can be a much better
approach to balancing the budget, fair-
er to all Americans if we could get to-
gether and understand the con-
sequences of these choices on all of the
interests, big interests and little inter-
ests, big folks and little folks and all
Americans.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. ABRAHAM. Mr. President, at
this time I would yield 10 minutes to
the Senator from Iowa.

Mr. GRASSLEY. Mr. President, at
the close of Tuesday’s first budget
meeting with White House officials, I
expressed to Chief of Staff Leon Pa-
netta and Treasury Secretary Rubin
my disappointment with their inflexi-
ble posture.

I told Mr. Panetta, and these are my
exact words:

Don’t assume the President isn’t going to
change his position. He’s changed his mind
before.

Mr. Panetta did not respond and just
walked off.

It was suggested to me that this may
have been taken as a slap at or insult
to the President.

Let me assure you that I meant no
malice, nor did I intend it as a partisan
swipe at the President.

I was simply making a statement of
fact.

And the fact is, the President
changes his mind quite frequently.

And if the President refuses to nego-
tiate in person with congressional lead-
ers, then those he sends must fully ap-
preciate the fact that the President
changes his mind a lot and that they as
White House negotiators must be more
flexible and open-minded.

The fact that the President changes
his mind frequently may not be well
known by the public at large, but it is
something that those of us who work
with him know very well.

The House Appropriations ranking
Democrat, Congressman DAVID OBEY
understands this.

In June Mr. OBEY told the Associated
Press:

I think most of us learned sometime ago
that if you don’t like the President’s posi-
tion on a particular issue, you simply need
to wait a few weeks.

Again, that was an observation, a
simple statement of fact, from a Demo-
cratic congressional leader, that Presi-
dent Clinton changes his mind quite
frequently.

President Clinton has changed his
mind frequently on the question of a
balanced budget. On January 8, Presi-
dent Clinton promised to ‘‘present a 5-
year plan to balance the budget.’’

On May 20, he said he thought bal-
ancing the budget ‘‘clearly can be done
in less than 10 years.’’ So you see, he
changed his mind again.

He changed his mind again on June
13, when he said, ‘‘It took decades to

run up this deficit; it’s going to take a
decade to wipe it out * * *.’’

On October 19, President Clinton
changed his mind again about bal-
ancing the budget. He stated ‘‘Well, I
think we could reach it in seven years
* * *’’

So you see, Mr. President, my point
to Mr. Panetta was that if he and the
other White House negotiators would
be a bit more flexible, we could quickly
resolve this impasse that has shut
down the Government.

I am sure Mr. Panetta is persuasive
enough to convince the President to
change his mind again * * * to do the
right thing by committing to support-
ing a CBO certified? Well, CBO has long
been recognized as the reliable, unbi-
ased, nonpartisan budget scorer.

Unfortunately, on this point, Presi-
dent Clinton has also changed his mind
again.

In 1993, President Clinton touted CBO
as the independent and more accurate
budget scorer.

But then he changed his mind. He
now is trying to convince Americans
that OMB, which is controlled by
President Clinton, is the reliable, unbi-
ased, and nonpartisan budget scorer.

President Clinton offered what he
claimed was a 10-year balanced budget
plan that was cooked up by the OMB
that he controls.

Even the chairman of the Democratic
Senatorial Campaign Committee, Sen-
ator BOB KERREY, criticized the Presi-
dent’s so-called 10-year balanced budg-
et plan by stating

They cooked the numbers . . . He needs to
get back to the CBO numbers.

And, of course, as we all know, CBO’s
analysis exposes the fact that the
President’s budget does not balance,
not in 5 years, 7 years, 10 years or ever.

Instead, CBO shows that it would
compound the burden of our children
and grandchildren by increasing the
deficit to the tune of over $200 billion
each of those 10 years.

This is why President Clinton’s budg-
et was defeated in the Senate by a vote
of 96 to 0. Not one Democrat voted for
President Clinton’s budget, not one Re-
publican.

President Clinton has changed his
mind on taxes. He campaigned promis-
ing a large tax cut.

Once elected President, he changed
his mind. He instead pushed for and
signed into law the largest tax increase
in our Nation’s history—$251 billion. It
was a tax increase that hit our elderly
and young people alike.

Recently, he changed his mind again
about his 1993 tax increase. He told
people in Houston that, and I quote:

Probably there are people in this room still
mad at me at that budget because you think
I raised your taxes too much. It might sur-
prise you to know that I think I raised them
too much, too.

I do not suppose it is any more than
a mere coincidence that he had that
particular change of mind during his
Presidential campaign fundraiser in
Texas.

President Clinton has changed his
mind on Medicare spending a good
number of times as well.

At the AARP Presidential Forum in
1993, President Clinton proposed to re-
strain the growth of Medicare spending
to two times the rate of inflation. He
said, and I quote:

Today. . . . Medicare (is) going up at three
times the rate of inflation. We propose to let
it go up at two times the rate of inflation.
That is not a Medicare—cut . . .

Mr. President, guess what? President
Clinton has changed his mind again—
on two different counts here.

The Republican plan to save Medi-
care allows Medicare spending to go
up—now listen carefully—two times
the rate of inflation.

That is exactly what President Clin-
ton proposed in 1993, but now he at-
tacks Republicans for proposing the
same.

Furthermore, whereas in 1993 he ar-
gued before AARP that doing this was
not a cut, now that the Republicans are
recommending this, President Clinton
says that it is a cut.

Mr. President, we could go on and on
and on, if we attempted to list every
time President Clinton changed his
mind, but I will not suffer my col-
leagues through such an ordeal.

But the point should be clear to
White House negotiators such as Mr.
Panetta, that the President does
change his mind often, and thus, they
should not be so closed-minded and en-
trenched in our negotiations.

Almost everything we Republicans
and Americans want, and that remark-
ably has led to this unfortunate junc-
ture, the President has at one time or
another, has said that he supports as
well.

There is no justified reason for him
to disagree with us now.

He said we could balance the budget
in 7 years, so let us do it.

If he can come up with a plan to do
it in 5 years as he said he would, then
let us consider that instead.

He said CBO is the most reliable
budget scorer, so let us use their num-
bers, instead of those rosy numbers
cooked up by his OMB.

He said he wanted to restrain the
growth of Medicare spending to two
times inflation like we Republicans are
currently proposing, so let us do it.

He promised Americans a major tax
cut, so he should join us Republicans
and just do it.

It is time President Clinton quit lis-
tening to his Democrat campaign con-
sultants who brag about subscribing to
terror to make people hate, and start
listening to some sound advice that is
good for the country, class warfare and
generational/warfare tactics.

Mr. President, it is time to do the
right thing.

There is no reason President Clinton
cannot change his mind one more
time—one more time to do what is
right.

As the ad campaign says, ‘‘Just Do
It.’’
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President Clinton, Just Do It.
I yield the floor, and I reserve the re-

mainder of my time for the rest of the
speakers.

Mr. ABRAHAM. I yield 10 minutes to
the Senator from Oklahoma.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. First, Mr. President, I
would like to compliment my colleague
and friend from Iowa, Senator GRASS-
LEY, for an excellent speech. Also, I
would like to compliment Senator DO-
MENICI for his leadership in bringing
this budget package to the floor, as
well as Senator DOLE and Senator
ROTH, and Senator ABRAHAM, who is
managing the floor, and I think doing
an exceptional job.

Mr. President, in my opinion, this is
probably the most important vote that
we will cast in my 15 years in the Sen-
ate. We had historic votes during Presi-

dent Reagan’s term and President
Bush’s. But we really never really had
a vote to balance the budget. We never
had a vote that would enact into law
changes necessary to balance the budg-
et.

Tonight we are going to have that
vote. And I understand that our col-
leagues on the Democrat side of the
aisle and the President will not support
us. I think that is unfortunate. I hope
that after this vote maybe they will
work with us to enact a balanced budg-
et.

For the first time in history, we are
going to have the courage to do what is
right and actually balance the budget.
Such action by Congress has not hap-
pened in decades. You would have to go
back to 1969 to find the last time we
balanced the budget.

I think it is important, too, that we
use facts. I have several charts I am

going to put in the RECORD to back up
some of the comments I am going to
make.

One, I want to refute some of the
statements that President Clinton has
made. He said, his 1993 budget reduced
deficits by $500 billion. I heard him say
that as recently as yesterday.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
chart that shows the CBO baseline in
January 1993, which had very high defi-
cit projections, and the CBO baseline in
August of 1995, which had significantly
lower deficits. This chart shows why
those deficits are lower. I ask unani-
mous consent to have that chart and
others printed in the RECORD at this
time.

There being no objection, the charts
were ordered to be printed in the
RECORD, as follows:

SOURCE OF DEFICIT DECLINE SINCE PRESIDENT CLINTON TOOK OFFICE

Clinton term Out Years

Total103d Congress 104th Congress 105th Congress

1993 1994 1995 1996 1997 1998

CBO deficit baseline (January 1993) ............................................................................................................................................................................. 310 291 284 287 319 357 1,848
Tax and fee increases .................................................................................................................................................................................................... 0 (28) (47) (54) (65) (64) (259)
Spending increase/(cuts) ............................................................................................................................................................................................... 4 9 3 (18) (39) (56) (98)
Technical, economic, and debt service .......................................................................................................................................................................... (59) (69) (79) (24) 2 (7) (236)
CBO deficit baseline (August 1995) .............................................................................................................................................................................. 255 203 161 189 218 229 1,255

Source: Congressional Budget Office reports.
Amounts which reduce the deficit are shown in (parenthesis). Details may not add due to rounding.

MEDICARE SPENDING COMPARISONS
[Gross mandatory outlays in billions]

1995 1996 1997 1998 1999 2000 2001 2002 7 year total 7 year aver-
age

Balanced Budget Act .............................................................................................................. 178 196 211 217 228 250 270 293 1,664
Growth over 1995 ................................................................................................................... 18 33 39 50 72 92 115 417
Percent growth ........................................................................................................................ 10 8 3 5 10 8 8 64 7.4
President II ............................................................................................................................. 174 192 208 223 239 254 271 289 1,676
Growth over 1995 ................................................................................................................... 18 34 49 65 80 97 115 458
Percent growth ........................................................................................................................ 10 8 7 7 6 7 7 66 7.5

Sources: SBC Majority & OMB data. Includes GME outlays.

BUDGET PLAN COMPARISON

1995 1996 1997 1998 1999 2000 2001 2002
Sum

1996–
2002

Compared
to a freeze

Balanced Budget Act (CBO scoring):
Outlays ............................................................................................................................................. 1,518 1,590 1,629 1,660 1,703 1,764 1,801 1,857 12,004 1,378
Revenues .......................................................................................................................................... 1,357 1,412 1,440 1,514 1,585 1,665 1,756 1,861 11,233 607

(Deficit)/surplus ........................................................................................................................... (161) (178) (189) (146) (118) (100) (46) 4 (773)
Clinton budget (OMB scoring):

Outlays ............................................................................................................................................. 1,518 1,579 1,655 1,713 1,777 1,847 1,903 1,966 12,440 1,814
Revenues .......................................................................................................................................... 1,357 1,415 1,474 1,549 1,628 1,716 1,817 1,903 11,492 1,993

(Deficit)/surplus ........................................................................................................................... (161) (163) (179) (161) (146) (125) (91) (58) (923)
Clinton budget (CBO scoring):

Outlays ............................................................................................................................................. 1,518 1,611 1,680 1,737 1,822 1,904 1,983 2,073 12,810 2,184
Revenues .......................................................................................................................................... 1,357 1,416 1,467 1,538 1,608 1,684 1,772 1,864 11,349 1,850

(Deficit)/surplus ........................................................................................................................... (161) (196) (212) (199) (213) (220) (211) (210) (1,461)

Sources: CBO and OMB.

EARNED INCOME CREDIT

Year Maximum
credit

Minimum in-
come for max-
imum credit

Maximum in-
come for max-
imum credit

Phaseout in-
come

Two or more children
Historical

1976 ........................................................................................................................................................................................................................................................................... $400 $4,000 $4,000 $8,000
1977 ........................................................................................................................................................................................................................................................................... 400 4,000 4,000 8,000
1978 ........................................................................................................................................................................................................................................................................... 400 4,000 4,000 8,000
1979 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1980 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1981 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1982 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1983 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1984 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1985 ........................................................................................................................................................................................................................................................................... 550 5,000 6,500 11,000
1986 ........................................................................................................................................................................................................................................................................... 550 5,000 6,500 11,000
1987 ........................................................................................................................................................................................................................................................................... 851 6,080 6,920 15,432
1988 ........................................................................................................................................................................................................................................................................... 874 6,240 9,840 18,576
1989 ........................................................................................................................................................................................................................................................................... 910 6,500 10,204 19,340
1990 ........................................................................................................................................................................................................................................................................... 953 6,810 10,730 20,264
1991 ........................................................................................................................................................................................................................................................................... 1,235 7,140 11,250 21,250
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EARNED INCOME CREDIT—Continued

Year Maximum
credit

Minimum in-
come for max-
imum credit

Maximum in-
come for max-
imum credit

Phaseout in-
come

1992 ........................................................................................................................................................................................................................................................................... 1,384 7,520 11,840 22,370
1993 ........................................................................................................................................................................................................................................................................... 1,511 7,750 12,200 23,049
1994 ........................................................................................................................................................................................................................................................................... 2,528 8,425 11,000 25,296
1995 ........................................................................................................................................................................................................................................................................... 3,110 8,640 11,290 26,673

Clinton expansion
1996 ........................................................................................................................................................................................................................................................................... 3,564 8,910 11,630 28,553
1997 ........................................................................................................................................................................................................................................................................... 3,680 9,200 12,010 29,484
1998 ........................................................................................................................................................................................................................................................................... 3,804 9,510 12,420 30,483
1999 ........................................................................................................................................................................................................................................................................... 3,932 9,830 12,840 31,510
2000 ........................................................................................................................................................................................................................................................................... 4,058 10,140 13,240 32,499
2001 ........................................................................................................................................................................................................................................................................... 4,184 10,460 13,660 33,527
2002 ........................................................................................................................................................................................................................................................................... 4,320 10,800 14,100 34,613

Balanced Budget Act
1996 ........................................................................................................................................................................................................................................................................... 3,564 8,910 11,630 25,425
1997 ........................................................................................................................................................................................................................................................................... 3,680 9,200 12,010 26,254
1998 ........................................................................................................................................................................................................................................................................... 3,804 9,510 12,420 27,145
1999 ........................................................................................................................................................................................................................................................................... 3,932 9,830 12,840 28,059
2000 ........................................................................................................................................................................................................................................................................... 4,058 10,140 13,320 28,940
2001 ........................................................................................................................................................................................................................................................................... 4,184 10,460 13,660 29,856
2002 ........................................................................................................................................................................................................................................................................... 4,320 10,800 14,100 30,821

One child
Historical

1976 ........................................................................................................................................................................................................................................................................... 400 4,000 4,000 8,000
1977 ........................................................................................................................................................................................................................................................................... 400 4,000 4,000 8,000
1978 ........................................................................................................................................................................................................................................................................... 400 4,000 4,000 8,000
1979 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1980 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1981 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1982 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1983 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1984 ........................................................................................................................................................................................................................................................................... 500 5,000 6,000 10,000
1985 ........................................................................................................................................................................................................................................................................... 550 5,000 6,500 11,000
1986 ........................................................................................................................................................................................................................................................................... 550 5,000 6,500 11,000
1987 ........................................................................................................................................................................................................................................................................... 851 6,080 6,920 15,432
1988 ........................................................................................................................................................................................................................................................................... 874 6,240 9,840 18,576
1989 ........................................................................................................................................................................................................................................................................... 910 6,500 10,240 19,340
1990 ........................................................................................................................................................................................................................................................................... 953 6,810 10,730 20,264
1991 ........................................................................................................................................................................................................................................................................... 1,192 7,140 11,250 21,250
1992 ........................................................................................................................................................................................................................................................................... 1,324 7,520 11,840 22,370
1993 ........................................................................................................................................................................................................................................................................... 1,434 7,750 12,200 23,054
1994 ........................................................................................................................................................................................................................................................................... 2,038 7,750 11,000 23,755
1995 ........................................................................................................................................................................................................................................................................... 2,094 6,160 11,290 24,396

Clinton expansion
1996 ........................................................................................................................................................................................................................................................................... 2,156 6,340 11,630 25,119
1997 ........................................................................................................................................................................................................................................................................... 2,227 6,550 12,010 25,946
1998 ........................................................................................................................................................................................................................................................................... 2,305 6,780 12,420 26,846
1999 ........................................................................................................................................................................................................................................................................... 2,380 7,000 12,840 27,734
2000 ........................................................................................................................................................................................................................................................................... 2,455 7,220 13,240 28,602
2001 ........................................................................................................................................................................................................................................................................... 2,533 7,450 13,660 29,511
2002 ........................................................................................................................................................................................................................................................................... 2,615 7,690 14,100 30,462

Balanced Budget Act
1996 ........................................................................................................................................................................................................................................................................... 2,156 6,340 11,630 23,055
1997 ........................................................................................................................................................................................................................................................................... 2,227 6,550 12,010 23,814
1998 ........................................................................................................................................................................................................................................................................... 2,305 6,780 12,420 24,637
1999 ........................................................................................................................................................................................................................................................................... 2,380 7,000 12,840 25,454
2000 ........................................................................................................................................................................................................................................................................... 2,455 7,220 13,240 26,252
2001 ........................................................................................................................................................................................................................................................................... 2,533 7,450 13,660 27,085
2002 ........................................................................................................................................................................................................................................................................... 2,615 7,690 14,100 27,957

1976 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1977 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1978 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1979 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1980 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1981 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1982 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1983 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1984 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1985 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1986 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1987 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1988 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1989 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1990 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1991 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1992 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1993 ........................................................................................................................................................................................................................................................................... (1) (1) (1) (1)
1994 ........................................................................................................................................................................................................................................................................... 306 4,000 5,000 9,000
1995 ........................................................................................................................................................................................................................................................................... 314 4,100 5,130 9,230

Clinton expansion
1996 ........................................................................................................................................................................................................................................................................... 324 4,230 5,290 9,520
1997 ........................................................................................................................................................................................................................................................................... 334 4,370 5,460 9,830
1998 ........................................................................................................................................................................................................................................................................... 346 4,520 5,650 10,170
1999 ........................................................................................................................................................................................................................................................................... 357 4,670 5,830 10,500
2000 ........................................................................................................................................................................................................................................................................... 369 4,820 6,020 10,840
2001 ........................................................................................................................................................................................................................................................................... 380 4,970 6,210 11,180
2002 ........................................................................................................................................................................................................................................................................... 392 5,130 6,410 11,540

Balanced Budget Act
1996 ........................................................................................................................................................................................................................................................................... 0 (1) (1) (1)
1997 ........................................................................................................................................................................................................................................................................... 0 (1) (1) (1)
1998 ........................................................................................................................................................................................................................................................................... 0 (1) (1) (1)
1999 ........................................................................................................................................................................................................................................................................... 0 (1) (1) (1)
2000 ........................................................................................................................................................................................................................................................................... 0 (1) (1) (1)
2001 ........................................................................................................................................................................................................................................................................... 0 (1) (1) (1)
2002 ........................................................................................................................................................................................................................................................................... 0 (1) (1) (1)

Source: Joint Committee on Taxation.
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EARNED INCOME CREDIT—REDUCING PROGRAM COSTS

[Fiscal year, billions of dollars]

Fiscal year Outlay cost Revenue
cost Total cost

Historical
1985 .......................................... 1.179 0.482 1.661
1986 .......................................... 1.498 0.586 2.084
1987 .......................................... 1.552 0.553 2.105
1988 .......................................... 2.996 1.033 4.029
1989 .......................................... 4.276 1.655 5.931
1990 .......................................... 4.669 1.943 6.612
1991 .......................................... 5.430 1.681 7.111
1992 .......................................... 7.955 2.756 10.711
1993 .......................................... 10.062 3.091 13.153
1994 .......................................... 12.254 3,489 15.743
1995 .......................................... 16.730 3.117 19.847

Clinton expansion
1996 .......................................... 20.257 3.505 23.762
1997 .......................................... 22.039 3,831 25.870
1998 .......................................... 22.922 4.025 26.947
1999 .......................................... 23.893 4.184 28.077
2000 .......................................... 24.938 4.400 29.338
2001 .......................................... 25.897 4.639 30.536
2002 .......................................... 26.912 4.823 31.735

Balanced Budget Act
1996 .......................................... 20.094 3.445 23.539
1997 .......................................... 18.771 2.648 21.419
1998 .......................................... 19.409 2.731 22.140
1999 .......................................... 20.137 2.793 22.930
2000 .......................................... 20.893 2.907 23.800
2001 .......................................... 21.607 3.012 24.619
2002 .......................................... 22.453 2.978 25.431

Source: Joint Committee on Taxation.

Mr. NICKLES. Mr. President, what
this chart shows is that the President
did not make any spending cuts in his
first 3 years whatsoever, none. He did
have significant tax increases, actu-
ally, the largest tax increase in his-
tory. But the bulk of the so-called defi-
cit reduction was technical changes,
economic changes and debt service sav-
ings, in other words, reductions that
were not the result of his policies.

But I wanted to note, of that $500 bil-
lion in so-called deficit reduction, in
the first 3 years there were no spending
cuts. Actually, spending increased over
the CBO baseline $4 billion in 1993, $9
billion in 1994, $3 billion in 1995. So
now, those facts are in the record.
Also, we heard the President say in one
press conference that he wanted to bal-
ance the budget. He mentioned the
word ‘‘balanced budget’’ 16 times in a
recent short press conference. As a
matter of fact, he has mentioned sev-
eral times about his desire to balance
the budget.

As a candidate in 1992, he said that he
would submit a 5-year plan to balance
the budget. On May 20 of this year he
said, ‘‘I think balancing the budget
clearly can be done in less than 10
years.’’ In June he said, ‘‘It’s going to
take a decade to wipe out the deficit.’’
In October he said that ‘‘We could
reach it,’’ balancing the budget, ‘‘in 7
years.’’ Also, in October he said, ‘‘We
can do it in 8 years.’’ Also, in October
he said, ‘‘We can do it in 9 years.’’ The
President has been all over the lot on
how long it would take to balance the
budget.

The point is, Republicans actually
have a bill—not a statement—we have
a bill before us which, if enacted, will
balance the budget in 7 years. I think
that is real. It is significant. It is sub-
stantive.

Now, I heard some of my colleagues
on the floor say, ‘‘Well, if we enact
your plan, it is going to devastate Med-
icare, it is going to devastate Medicaid,

and it is going to give all these wealthy
people big tax cuts. They say that we
are going to cut these programs and
transfer more wealth to the wealthy.’’

That is totally, completely, irref-
utably false. And I will put the facts in
the record to prove it. But first, I want
to talk about these cuts for a second.

For example, Medicare spending rises
under our plan. This year it is $178 bil-
lion. In the year 2002, it is $293 billion.
That happens to be a 65-percent in-
crease. Not a decrease, an increase.
Medicaid spending rises from $89 bil-
lion to $122 billion. That is a 37-percent
increase. Overall mandatory spending
increases from $739 billion to over $1.93
trillion. That is a 48-percent increase.

Maybe we did not cut spending
enough. Those are big increases. Today
we are spending about $1.5 trillion. In 7
years, we are going to spend $1.85 tril-
lion. In other words, spending increases
every single year.

Do we slow the growth of spending
down? Yes. Do we make these programs
grow at more affordable rates? Yes. Do
we offer some tax relief for middle-in-
come Americans? Yes. Should we make
apologies for that? I say definitely not.

I think this package that we have
put together is a fair package. I think
it is a good package.

Also, I have to say, Mr. President, we
have to compare it to the President’s
budget. What has he submitted as his
plan? In January 1995, he submitted a
budget that never came into balance.
His budget actually had deficits rising
substantially.

He submitted a revised budget in
June. According to CBO, the deficits in
his new budget go up as well. Let me
give you his deficit figures. This year,
the deficit was $164 billion. Under the
President’s plan, it rises to $210 billion
in the year 2002.

Our budget has a surplus in the year
2002 of $4 billion. We actually balance
the budget in 7 years. The President’s
budget deficits continue to escalate to
over $200 billion for as far as the eye
can see. That is the difference in our
visions for the future.

Those are the only two proposals on
the table. I might mention, the Presi-
dent’s proposal was about 20 pages on a
fax machine. Not a significant, sub-
stantive document. It was more a theo-
retical document. We have a real budg-
et that says if we curb these entitle-
ment programs and make other spend-
ing cuts, we are going to have a bal-
anced budget.

Republicans are going to change
budget laws. We did not balance the
budget under President Reagan, and I
love President Reagan. We did not do it
under President Bush, and I think very
highly of President Bush. But we never
had the votes or the courage to curtail
the growth of entitlement programs.

Some of these programs are explod-
ing in cost. Over the last several years
Medicaid grew at 28, 29, 30, 31 percent.
The earned-income credit grew from $2
billion in 1985 to $23 billion in 1994.
That is an unbelievable growth rate, 11

times what it was just 9 years ago. In
other words, we had a lot of entitle-
ment programs just exploding in cost.

Now, for the first time, we are cur-
tailing the growth of those programs.
Some people say we are slashing those
programs. I take issue with that.

Medicare is probably the one issue
that has been demagogued by oppo-
nents of this package more than any
other. I mention, in our budget, that in
1995 in Medicare we spend $178 billion.
By the year 2002, we spend $293 billion.
That is a 65 percent increase.

Mr. President, what is shocking—I
hope my colleagues on the other side of
the aisle will look at this chart—as I
compare the spending that we propose
in Medicare every year to the spending
proposed in the President’s June budg-
et—and I find very, very little dif-
ference. Under our proposal, Medicare
grows at an annual rate of 7.4 percent.
Under the President’s proposal, Medi-
care grows at 7.5 percent.

Under our proposal, for which we are
being lambasted so much—I heard peo-
ple say we are killing Medicare and we
are being unfair to senior citizens—ac-
tually, our budget proposes spending
more in the year 2002 than the Presi-
dent’s proposal in Medicare. That is
kind of surprising.

My point is, these cuts are not draco-
nian, they are not drastic. Somebody
said, ‘‘The Republicans are trying to
cut Medicare $270 billion and the Presi-
dent is only trying to cut $124 billion.’’

The President uses different eco-
nomic assumptions. He assumes the
health care costs are going to grow at
a slower rate than we do on the Repub-
lican side.

Our point is that we are using the
Congressional Budget Office. I might
mention, President Clinton originally
said that he would use the Congres-
sional Budget Office. It does make a
difference. Over a 10-year span, the
President’s budget comes to balance by
assuming a more favorable economic
situation that equals $475 billion more
that he would like to spend.

But the President, in his State of the
Union Address in 1993, explained to
Congress why he used CBO numbers to
score his budget proposal. He said:

I did this so that we could argue about pri-
orities with the same set of numbers. I did
this so that no one could say I was estimat-
ing my way out of this difficulty. I did this
because if we can agree together on the most
prudent revenues we’re likely to get if the
recovery stays and we do the right things
economically, then it will turn out better for
the American people than we say.

The President was right: We should
use the same numbers. But unfortu-
nately, now he is trying to estimate his
way out of difficulty.

We need to balance the budget. We
need to make difficult decisions. It is
not always easy to do, but I think we
have a very balanced proposal, one that
does not inflict undue paid. Somebody
said, ‘‘Oh, look at all the pain.’’ I do
not see pain in this proposal. I see us
doing what we should do.
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Let us look at Medicare. My Demo-

crat colleagues on the Finance Com-
mittee offered to cut Medicare part A,
the hospital portion, by $89 billion.
They offered that as an amendment on
the floor too. So we basically agree on
the amount of cuts on hospitals.

Then they said, ‘‘Republicans are
trying to raise premiums on part B
beneficiaries, the doctor portion.’’
What do we really do? We keep the pre-
mium rate at 31.5 percent of program
costs. That is what the beneficiaries
pay today. That is fair; that is reason-
able. The program started out at 50
percent. Keeping it at 31.5 percent, I
think, is fair.

Do premium costs increase? Yes, but
they increase under the President’s
proposal too. As a matter of fact, the
President’s increase in part B pre-
miums follow right along with ours.
There is only, I think, a $5 difference in
the year 2002 in premiums. What he did
not tell people is, ‘‘Present law goes
down to 25 percent, and I am going to
take credit for that and really lam-
baste and demagog the Republicans.’’

The fact is, keeping premium levels
at 31.5 percent is fair. We also say
wealthier people should pay a little
more. We should not be asking every-
body who is making $20,000 to be subsi-
dizing wealthier people on their part B
premium.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. NICKLES. I ask unanimous con-
sent for 2 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. We also made some
tax changes that are fair to American
families. I have heard a lot of col-
leagues say, ‘‘Well, that’s not fair.’’
The heck it is not. We are giving tax
relief to individuals and families who
have kids, a $500 per child tax credit.
Somebody says that does not mean
very much. Well, I disagree. I only have
one child now who would qualify, be-
cause they have to be under the age of
18. I used to have four kids who would
qualify.

A lot of American families need help.
Four kids is $2,000 in tax relief. That is
targeted toward the American family.
That will help. An individual or couple
who has two kids gets $1,000. That is
$1,000 that they get to spend on them-
selves instead of sending it to Washing-
ton, DC, to have politicians spend on a
multitude of items.

It is the idea that they can choose.
They may want to spend it on edu-
cation or a home or transportation or
to buy food or pay utilities. We want to
let families make that decision, not
the Government.

We have targeted the bulk of tax re-
lief to American families. We did it
with the inheritance tax; we did it with
the child credit; we did it with IRA
savings accounts; we did it with medi-
cal savings accounts.

Mr. President, I think this is a bal-
anced package, it is a good package,
and it is the only package we have be-
fore us that will balance the budget.

We said we were going to do it. We
are going to do it. I think what we are
doing is vitally important. I thank the
manager of the bill and I yield the
floor.

Mr. EXON addressed the Chair.
The PRESIDING OFFICER (Mr.

DEWINE). The Senator from Nebraska.
Mr. EXON. Mr. President, I yield 15

minutes to the Senator from Massa-
chusetts.

Mr. KERRY. I thank the Chair and
the distinguished minority manager of
the bill.

Mr. President, I just heard one speak-
er say that this will be the most impor-
tant vote in the Senate in 15 years. I
respectfully disagree. I think the most
important vote in the Senate in 15
years will be the vote when we return
with a reconciliation package that has
been negotiated and which fairly re-
flects the administration, the minority
and the majority in the Senate, as an
expression of all of our desires to bal-
ance the budget. That will be the most
important vote. But I do not want to
quibble or deny the notion that this is
not an important statement.

I would like to say that, from at
least this Senator’s perspective, our
colleagues on the other side of the aisle
deserve credit. I think it is appropriate
for us to talk more honestly about
what is at stake here and, perhaps, de-
part from some of the partisan rhet-
oric, though it is hard because of the
circumstances.

The fact is that the majority is prov-
ing what many of us said as we opposed
the balanced budget amendment. What
we said was that we do not need an
amendment, we simply need legislators
with the courage to balance the budg-
et. And indeed, the Republicans have
picked up that challenge and they de-
serve credit for having returned to the
floor with a budget that, in their view,
expresses their values and their direc-
tion for the country.

So they are offering a balanced budg-
et. Regrettably, their choices, which
are more unilateral than most of us
would have hoped we would arrive at
because in effect it represents exclu-
sively the Republican House and Re-
publican Senate to the exclusion of
most of the efforts of the rest of us.
Theirs is a statement of values. Their
budget sets forth the Gingrich-Repub-
lican view of how America ought to be.
And the fact that some of us oppose
that view does not mean that we op-
pose coming to the floor and voting for
a balanced budget.

I will vote ‘‘no’’ on this view of
America, with the hopes that after the
President has vetoed it we will return
with a more compromised, centrist,
and hopefully more diverse, shared
view of where this country should go in
this important statement of a budget.

It is my hope that many of us who
want to balance the budget and do it
responsibly, with a fair reflection of
the values of this country, will have an
opportunity to do so after the real ne-
gotiations take place.

Mr. President, I have already voted
for a balanced budget. It was the so-
called CONRAD plan. It was a plan that
I did not agree with every part of, but
I think it was far more fair than the
plan or any other plan that we have
had on the floor. It was a plan that
gave tax breaks to middle-class work-
ing families. It closed tax loopholes, re-
duced corporate welfare. But instead,
in this plan we are now confronted
with, contrary to the fairness that we
tried to achieve previously, the Repub-
licans are raising $32 billion worth of
taxes from Americans earning less
than $30,000 a year.

I voted for a balanced budget plan
that was honest about the need to do
something about Medicare. I agree
with my colleagues. There has been a
lot of heightened rhetoric about it. The
truth is that we have to restrain the
growth on entitlements generally, and
we have to retain the growth particu-
larly in Medicare and Medicaid the
fastest-growing portions of the budget.
I voted for a budget, Mr. President,
that was fair in what it asked seniors
to do in sharing that burden. It saved
the Medicare plan without cutting
twice as much as we need to, twice as
much as is currently reflected in this
budget. I voted for a commonsense re-
duction in Medicare to save the sys-
tem. The Republicans are essentially,
in order to give a tax cut, taking the
heart out of Medicare with the $270 bil-
lion reduction.

I voted, Mr. President, for a balanced
budget that would preserve access to
health care for those people with dis-
abilities, for pregnant women, and for
children. While we reduced—in our
budget—Medicaid by about $125 billion,
the Republicans have come to the floor
with a budget that reduces it by $182
billion over 7 years.

I voted for a balanced budget that in-
vested in our children’s education. It
saved educational access, vital for job
growth and competitiveness. But the
Republicans now want to cut student
loan programs by more than $5 billion,
at a time when it is harder and harder
for average Americans to send their
kids to college. They also are going to
wind up taking 1.8 million kids off of
student loan rolls, and reducing by
1,250 the number of colleges that can
participate in a direct lending plan.
That is good for banks, Mr. President,
but it is not good for students or for
our colleges.

I voted for a balanced budget that
would feed hungry children in this
country, and it added back more than
half of the funds for food and for chil-
dren. But instead the Republicans are
going to slash $46 billion over the next
7 years that would leave literally mil-
lions of children hungry in this coun-
try.

I voted for a balanced budget that
would honor the service of veterans,
not leave them scot-free, because we
did in our budget reduce veterans’ pay-
ments by about $5 billion, but the Re-
publicans want to recklessly cut those



CONGRESSIONAL RECORD — SENATES 17256 November 17, 1995
programs in a way that may close 35 of
170 hospitals, and certainly five next
year.

Mr. President, this budget process is
the truest statement about any party’s
priorities or any individual’s sense of
what is fair. The bottom line is that
this budget is about people. With this
Republican budget tonight, they re-
verse some 60 years of a certainty that
was built into the fabric of the Amer-
ican political structure—a certainty
that our senior citizens would not grow
old and be left with nothing—a cer-
tainty that families would be part of a
community and that we would care for
people, even if they were in the street,
even if they were suffering or in need of
help.

I wonder whether this budget is real-
ly representative of what America has
become in 1995, because if it is, then I
think this Senate will long be remem-
bered as the Senate that took away the
good part of the certainty of American
life, not the bad part, not the part that
we know with respect to welfare and
other programs has distorted values. I
am talking about the good part, the
part that allowed people to lift them-
selves up by their bootstraps, that al-
lowed people in a nursing home to not
have to get rid of every cent they had
in order to stay there, the part that
guaranteed that we are not going to
suddenly have seniors strapped into
wheelchairs again because nursing
home standards are lifted. Those were
certainties that we built into American
life.

This budget takes away those cer-
tainties, Mr. President. With this budg-
et, thousands and thousands of women
and children, our fellow citizens, thou-
sands of families, thousands of seniors,
who are struggling to pay for food or
pay for health care, or simply meet the
rent or save something for the future,
they will be hurt. As my friend from
North Dakota pointed out, they will be
hurt in juxtaposition to countless mil-
lions of people who do not need that
help, who will be helped.

This budget violates everybody’s fun-
damental sense of fairness, Mr. Presi-
dent. And that is something that we
ought to care about as we care about
the fabric of values and of life in this
country.

There will, as a result of this budget,
no longer be a certainty in America
that children will not go hungry. There
will no longer be a certainty that an el-
derly widow in a Massachusetts hos-
pital will not lose everything that she
has. There is no longer a certainty that
their children, who are already strug-
gling, getting more and more behind,
will be able to pay for her care without
jeopardizing their future.

There is no certainty in this budget
that American children will get a bet-
ter shot at a decent education or a bet-
ter shot at a job, and there is no cer-
tainty that a pregnant mother or a dis-
abled veteran will get the helping hand
that we have always promised.

There is not even the certainty that
our drinking water will get cleaner or
our wilderness will be protected or that
toxic waste will be cleaned up or that
we will hand down to our children a
better country, Mr. President.

I think the least we can do in a budg-
et is express our responsibility to pro-
tect the certainties that those who
came to this floor before us fought for.

I can only say to my colleagues who
tell us this budget is a sure thing that
in the words of Robert BURNS, ‘‘There
is no such uncertainty as a sure thing.’’

This budget will create uncertainties,
uncertainties with respect to the envi-
ronment, uncertainties with respect to
people’s capacity to strive to make the
best of their own opportunities to get
an education, to try to touch the new
marketplace.

Mr. President, there is an enormous
giveaway to mining companies in this
budget. There is oil drilling in the Arc-
tic National Wildlife Refuge. There are
water subsidies to America’s largest
agricultural corporations. There is a
royalty exemption from oil leases in
the Gulf of Mexico. There are lots of
little goodies in this budget which do
not speak to the issue of fairness in
this country.

I might just say, Mr. President, with
respect to some of the most important
things we hear talked about on the
Senate floor, values with respect to
children, this budget is not friendly.

We have heard a lot of talk about the
number of children who are born out of
wedlock, the number of kids who des-
perately need an opportunity through
Head Start, or who desperately need a
hot lunch. This budget creates an enor-
mous shift of wealth from those who
are at the lower end struggling to
make ends meet and working families,
not people on welfare but working fam-
ilies, and it takes that wealth from
those struggling and gives it to people
at the upper end who do not need it.

Mr. President, in the name of fair-
ness, I am pleased that the President
has said he will veto this budget. The
most important vote will be the vote
that occurs after we have the negotia-
tions that will take place in the next
weeks, and I hope it will not take
longer than weeks. It is my fervent
plea in the course of that process more
voices of America be heard and re-
flected in our budget.

Again, I say, Mr. President, there are
many on this side of the aisle who
looked forward to the ability to be able
to help shape that process. It is our
hope we will join together around rea-
sonable figures, perhaps some combina-
tion of CBO or OMB—figures that are
reasonably arrived at and reflect the
future economic growth of this coun-
try, and that we will use those figures
to come up with an intelligent budget
that all of us can take to America as
we ask people to share the sacrifices
necessary to balance the budget.

It is my hope that day will come
soon. That will be the most important
vote in the U.S. Senate. I yield back

my remaining time to the Senator
from North Dakota.

Mr. CONRAD. Mr. President, this is a
critically important debate. It ought to
be informed, I think, by fact and rea-
son and by law.

Mr. President, we have heard a lot of
talk that what we have before us is a
balanced budget. The fact is, the law
says something different. The law says
we do not have a balanced budget be-
fore the Senate.

That is because if you look at sub-
title C of Social Security, the off-budg-
et status of Social Security trust
funds, it makes very clear that Social
Security surpluses are not to be in-
cluded in any calculation of the deficit.

The only way the Republican plan
achieves balance is to use every penny
of Social Security surplus generated
between now and the year 2002 —$636
billion of Social Security surplus funds
will be raided so that the Republicans
can claim their plan is balanced.

Mr. President, this is not just my
view. This is, in fact, the certification
from the Congressional Budget Office.
We have been through this debate be-
fore, and on October 20, Senator DOR-
GAN and I asked the head of the CBO, if
we follow the law, a law that 98 Sen-
ators voted for, and excluded Social Se-
curity surpluses, what would the defi-
cit look like in 2002 under the Repub-
lican plan?

The head of the CBO responded by
saying the deficit in 2002 under the
plan presented would be $105 billion.

In the conference committee that
number has grown. We now have a defi-
cit in the year 2002 under this plan, if
we obey the law, of $111 billion. I think
it is important to make that point for
the record.

This chart shows the looting of the
Social Security trust fund that will go
on during this period, from 1996 to 2002.
These are the yearly totals that will be
taken of Social Security surplus funds.
This is the total over the 7-year pe-
riod—$636 billion.

Mr. President, we have heard from
the other side assertions that the
Democrats have no alternative bal-
anced budget plan. It makes me wonder
where some of our colleagues have
been. We have had a series of alter-
natives offered on the floor of the Sen-
ate.

The one I was most deeply involved
in was the Fair Share balanced budget
plan we offered during the budget reso-
lution. It was an honest balanced budg-
et plan but with a substantially dif-
ferent set of priorities than those con-
tained in the Republican plan.

Let me talk about some of the dif-
ferences. The Fair Share Plan balanced
the budget, without counting Social
Security surpluses, by the year 2004—9
years without counting any Social Se-
curity surpluses. It produces more defi-
cit reduction in 2002 than the Repub-
lican plan.

In fact, the Fair Share Plan that 39
Democrats in this body voted for had
$100 billion more in deficit reduction
than the Republican plan.
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At the same time, it had a substan-

tially different set of priorities than
the Republican balanced budget plan.
The Democratic balanced budget plan
restored $100 billion of the $270 cut in
Medicare.

I know many on the other side of the
aisle have said they are not cutting
Medicare. I ask them this simple ques-
tion: If they are not cutting Medicare,
how is it that they have achieved $270
billion of savings from what current
law provides in Medicare? How can it
be, if they have not cut anything, that
they have saved $270 billion over the
next 7 years? Of course they have cut.
They have cut in quality and service
what our seniors will receive through
that program.

Some say, ‘‘I hear the Republicans
saying they are spending more money
on Medicare.’’ Yes, that is true. They
are spending more money. Of course
they are spending more money. There
is 7 years of medical inflation that has
to be covered. Medical inflation is
growing at three times the rate of nor-
mal inflation.

In addition, there are 5 million new
people who are going to be eligible for
Medicare during this 7-year period. So
of course they have to spend more.

But the fact is, they are not spending
as much more as would be required in
order to provide the same level of qual-
ity and services as the current program
provides. That is why they have $270
billion of savings out of the Medicare
Program. But those savings are going
to mean less quality, less service to
seniors than the services and quality of
service they receive now.

In addition, the draconian changes
that the Republicans have proposed for
Medicare are going to mean we are
going to have rural hospitals all across
America forced to close. In my own
State, the hospital association tells me
26 of the 30 rural hospitals are going to
negative margins on their Medicare-el-
igible patients. Of course, most of their
patients are Medicare eligible. That
means many of those hospitals will be
forced to close. That is the harsh re-
ality of what is being proposed here.

Do we need to generate savings out of
Medicare in order to balance the budg-
et over 7 years? Absolutely. But $270
billion of reductions is too much. It is
draconian. It is extreme. It will have
severe consequences.

The plan that 39 Democrats voted for
restored $100 billion of the $270 billion
of cuts in the Republican plan. In addi-
tion, we restored about $40 billion of
the cuts to Medicaid. Let me just indi-
cate, we now have a new analysis from
Consumers Union that indicates we are
going to see 12 million people lose their
medical coverage because of the seri-
ous reductions to the Medicaid Pro-
gram provided for in this Republican
plan.

Education? The plan that 39 Senate
Democrats voted for did not cut edu-
cation. We did not have a dime of cuts
in education because we believe edu-
cation is the future. If there is one

place that should not be cut it is those
funds that make it more possible for
people to develop their full potential
through education and all of the oppor-
tunities that education creates, not
only for the individual but for all of
the rest of us who benefit from what
people are able to achieve who have
gotten as much education as they pos-
sibly can.

Nutrition and agriculture? We re-
stored $24 billion in order to have less
of a cut to food programs and to agri-
culture programs. Let me just say with
respect to agriculture, the Republican
program is to indicate they are going
to kill all agriculture programs after 7
years. They have now come forward
and admitted what their plan really is.
We will not have an agriculture pro-
gram after 7 years. They are destroying
the foundation of the agriculture pro-
grams of this country by ending the
authorization that exists in law that
has been there since 1938.

Let me just say, the Republican plan
for agriculture is not a plan for Amer-
ican farmers. It is a plan for the
French farmer. It is a plan for the Ger-
man farmer. It is a plan for the farmers
of every country with whom we com-
pete, because that is who is going to
benefit from the Republican farm plan.

One of the ways we were able to have
a balanced budget that 39 Democrats
voted for and to be able to restore some
of the draconian spending cuts con-
tained in the Republican plan, was to
eliminate tax cuts. We did not have
any tax cuts. Because under the Repub-
lican plan, disproportionately those
tax reductions go to the wealthiest
among us.

I just do not think it makes much
sense to say to somebody who is in the
top 1 percent of income earners in this
country, you get a $10,000 tax reduc-
tion, but if you are somebody who is
earning less than $30,000 a year who
qualifies for earned-income tax credit,
you are going to get a tax increase.

Mr. President, 7.7 million families in
America under the Republican plan are
going to get a tax increase. Those who
are at the top of the income ladder, the
top 1 percent on average are going to
get a $10,000 tax cut. I do not know how
they justify it. It is not my idea of tar-
geted tax relief. But that is in this
plan.

Finally, in the Fair Share plan that
39 Senate Democrats voted for, we
asked the wealthiest among us to par-
ticipate in this battle to reduce the
budget deficit. We asked them to cur-
tail the growth of the tax entitlements
that they primarily benefit from. If we
are going to reduce the growth of the
spending entitlements, and we must,
then why not reduce the growth of the
tax entitlements, $4 trillion of tax enti-
tlements? It is the biggest single pot of
money in the whole Federal budget.

This chart shows entitlement spend-
ing from 1996 to 2002. Tax entitlements,
$4 trillion—much bigger than the next
biggest entitlement, Social Security.
That is nearly $3 trillion over the next

7 years. Medicare is $2 trillion over the
next 7 years, and Medicaid is about $1
trillion. But the biggest one of all is
the tax entitlements, the tax pref-
erences, the tax loopholes.

We say if we are going to reduce the
rate of growth of the spending entitle-
ments, let us reduce the rate of growth
of the tax entitlements as well. Let us
reduce that growth to inflation plus 1
percent.

Our friends on the other side say
there is no tax entitlement, no tax
preference, no tax loophole that we
want to close. We want to keep them
all. We think they are all valid. We
think they are all essential.

We, on our side of the aisle, do not.
Mr. President, these are critical is-

sues that will be decided for the first
time tonight. But I think we should all
remember, the President is going to
veto this bill, as he should, and then
the real debate is going to begin. Then
the real discussion, the real negotia-
tion will start.

One of the key issues will be, should
we really be providing a tax cut when
we are adding $1.8 trillion to the debt
under this Republican plan? That is
what is going to happen. We have $5
trillion of debt now. Under this plan,
we are going to add another $1.8 tril-
lion, which means every penny of this
tax cut is going to have to be borrowed
money.

Does that make sense to anybody in
this country? We have to borrow
money in order to give a tax cut? Give
a tax cut when we are adding $1.8 tril-
lion to the debt? I thought the idea was
to eliminate the growth of the debt, to
reduce the growth of the debt. Why do
we add to it?

Mr. President, I think one of the
things we have to start focusing on is
what is happening to the distribution
of wealth in America, because what we
have seen is a dramatic change. In 1969,
the top 1 percent of households in
America held about 20 percent of the
wealth. In 1979, the top 1 percent had
increased their share of the wealth of
America to 30 percent. In 1989, the top
1 percent of the income earners in this
country held nearly 40 percent of the
wealth of this country.

The other side accuses those of us on
this side of wanting to redistribute the
wealth. Let me just say, our friends on
the other side of the aisle are the
champions at wealth redistribution.
But their idea is to redistribute the
wealth upwards, upwards in our soci-
ety. The history of that kind of con-
centration of wealth is very clear. It
leads to political instability and it
leads to trouble. We should not allow
that to occur.

U.S. News, in this quote from David
Gergen, says:

U.S. News & World Report reported last
week . . . that the lowest 20 percent of the
population would lose more income under
these spending cuts than the rest of the pop-
ulation combined. At the other end, the
highest 20 percent would gain more from the
tax cuts than everyone else combined.

He goes on to say:
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[N]o one disputes the basic contention that

the burdens and benefits are lopsided. In a
nation divided dangerously into haves and
have-nots, this is neither wise nor justified.

Mr. President, David Gergen has it
right, but he is not alone in this obser-
vation.

I will share with you the final part of
my presentation, the observation of
Kevin Phillips, Republican political an-
alyst, who said:

If the budget deficit were really a national
crisis instead of a pretext for fiscal favor-
itism and finagling, we’d be talking about
shared sacrifice, with business, all industry
and the rich, people who have the big money,
making the biggest sacrifice. Instead, it’s
the senior citizens, it’s the poor, students,
and ordinary Americans who’ll see programs
they depend on gutted while business, fi-
nance, and the richest 1 or 2 percent, far
from making sacrifices, actually get new
benefits, and tax reductions.

The PRESIDING OFFICER. The
Chair advises the Senator that his time
has expired.

Mr. CONRAD. I thank the Chair. I
yield the floor.

Mr. ABRAHAM addressed the Chair.
The PRESIDING OFFICER. The dis-

tinguished Senator from Michigan is
recognized.

Mr. ABRAHAM. Mr. President, I
yield 7 minutes to the Senator from
Georgia.

Mr. COVERDELL. I thank the Sen-
ator from Michigan.

Mr. President, if I might, I would like
to pause for just a minute to comment
on this historic moment and the oppor-
tunity to vote for the first balanced
budget concept in over three decades
and to outline the predicament, or the
situation, that has prompted these ac-
tions on the part of the majority in the
104th Congress.

The bipartisan Entitlement Commis-
sion reported to the Congress and the
President earlier this year that, with-
out change, without modification, the
totality of all U.S. resources will be ex-
hausted by but five programs. Those
five programs are Social Security,
Medicare, Medicaid, Federal retire-
ment, and the interest on our debt. And
by the year 2006, which is not long—
less than 10 years—there will not be
enough resources to debate many of
these programs we are responsible for
in America. We will not be debating
the School Lunch Program. There will
not be one.

Five programs take all U.S. revenues,
and in but 10 years—Social Security,
Medicare, Medicaid, Federal retire-
ment, and just the interest on our
debt—and there is nothing left to fulfill
the responsibilities of this great de-
mocracy to its own citizens and to the
world.

The solution to avoid that predica-
ment is to move to balanced budgets.
All America knows this. It just seems
that people in Washington are late ar-
riving at the conclusion.

These balanced budgets that have
been fashioned by the Budget Commit-
tee and the Finance Committee are ab-
solutely mandatory to avert the disas-

ter that is but 10 years away. The bal-
anced budget deals with all but one of
these problems. It, obviously, by bal-
ancing itself, quits adding debt and,
therefore, lowers the interest pay-
ments. It begins to restructure Medic-
aid and send it to the States for more
efficient management. It takes Medi-
care, which is destined to go bankrupt
in but 6 years according to the Presi-
dent’s own trustees, and restructures it
in a way to guarantee solvency for a
quarter of a century.

What a relief that must be to all the
beneficiaries of Medicare to understand
that these changes will give them more
choices, but, more importantly, give
them a program that is solvent for a
quarter of a century.

It begins to deal with the subject of
Federal retirement. And Social Secu-
rity is not dealt with directly, but I
would say indirectly it is, because it
has engaged the Nation in the discus-
sion of entitlements and their solvency
and their future.

Mr. President, what are the benefits
if the Nation seizes the responsibility
of managing its financial affairs? They
are just stunning. The average family
in America will see the interest pay-
ment on its mortgage drop dramati-
cally. It would save the average family
which makes about $40,000 a year $1,000
a year on their mortgage. It would save
the average family $180 a year on the
car payment interest payments. It will
save the average family another $200 a
year because of all the other debt that
they carry. If the average family has
two children, it will have $1,000 re-
moved of tax liability.

The bottom line here, Mr. President,
is that the average family in America
will have $2,000 to $3,000 of new dispos-
able income in their hands instead of
Washington’s so that they can make
choices about education, housing, and
the health of their own families.

I have mentioned Ozzie and Harriet
more than once here. When Ozzie was
the quintessential family, he sent 2
cents of every dollar to Washington. If
he were here today, he would be send-
ing 24 cents of every dollar to Washing-
ton. We have marginalized the average
family because of the tax pressures and
tax burden. The most important thing
we can do is lighten that financial bur-
den on those families, give them op-
tions, and give them the opportunity
to deal with the responsibility.

As I have listened to the debate, my
good friend, the Senator from Ne-
braska, seems to feel that it is best for
Ozzie to send the money here, and for
us to decide what is good or not for
their family. Wrong. Wrong. They want
the opportunity to make the decisions
about what is best for their families.

Under this proposal, the families of
51 million American children, or 28
million tax-paying families, are eligi-
ble for the $500 per child tax cut. Under
this proposal, 31⁄2 million families will
have over $2.2 billion in tax relief. Mil-
lions of American families will be
taken off the tax rolls altogether.

What is the President’s response
about balancing the budget? First and
foremost, he opposed the balanced
budget amendment. Secondarily, he
said he would balance the budget in 5
years when he ran for President. That
is a long-forgotten promise. Then he
said he would send us a balanced budg-
et in 10 years. And by everybody’s esti-
mate, that budget never balances. And
when it was put to a vote in this Sen-
ate, it failed 100 to nothing. How much
more discredited could a budget pro-
posal be?

Mr. President, I yield the floor with
this conclusion. This whole battle is
about balancing the budget. This new
Congress wants to do it. The President
does not. America should tell the
President now is the time to balance
our budget.

I yield the floor.
Mr. EXON. Mr. President, I yield 2

minutes to the Senator from Rhode Is-
land.

Mr. PELL. Last week, the National
Goals Panel issued an extensive report
on the progress American schools are
making towards meeting the national
goals. That report was a mixed one. We
have made gains in areas such as math-
ematics achievement and making sure
that our children enter school ready to
learn. In other areas, such as reading
achievement and teacher preparation,
we are only holding our own. And in
some areas, most notably safe and drug
free schools, our problems appear to be
growing.

In my opinion, there is a clear con-
clusion we can draw from this report.
This is not the time to either relax or
diminish the small, but critical Fed-
eral role in education. Quite to the
contrary, it is time to strengthen our
commitment if we are to sustain the
gains we have made, move off of dead
center in other areas, and reverse the
decline in still others.

Most clearly, this is not the time to
have the largest education cut in our
history. It is not the time to risk a 30-
percent cut in Federal education spend-
ing over the next 7 years. It is not the
time to freeze the title I program and
halt progress in basic skills achieve-
ment. It is not the time to cut spend-
ing on education reform. And, it is defi-
nitely not the time to reduce our com-
mitment to safe and drug free schools.

With respect to higher education, I
believe deeply that we should not put
our student aid programs at risk. Yet,
that is precisely what the Republican
budget does. If we cut education by
more than 30 percent over the next 7
years, it is clear that every education
program will be in harm’s way. We
have already engaged in a hard-fought
battle to protect students and their
families from cuts in the guaranteed
student loan program, and I am pleased
that in large part, we have been suc-
cessful.

While I had reservations about the
Direct Loan Program when it was
originally proposed, I am encouraged
by how well the program has operated
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in its initial stages. Students are get-
ting their loans more quickly and with
less problems. The competition be-
tween direct lending and the regular
guaranteed loan programs has also pro-
duced dramatic improvements in the
private sector program. Because of
this, I believe it unwise to move back
and place a 10 percent cap on direct
lending. This would mean that between
two-thirds and three-fourths of current
direct lending schools would be dropped
from the program, and to my mind,
that would be most unfortunate.

I also fear that we will face difficult
battles with respect to our other stu-
dent aid programs, and that Pell
grants, supplemental grants, Perkins
loans, college work study, and the
TRIO programs could well be placed on
the chopping block.

Mr. President, education is a capital
investment in our future. The climb up
the economic ladder for American after
American is directly related to their
level of educational achievement.
Every study we know shows a correla-
tion between an educational attain-
ment and an increase in income. If we
pull back on education, we pull back on
the American people. That is not the
direction in which we should be mov-
ing.

I agree wholeheartedly with Presi-
dent Clinton when he says that, today,
we face both a budget deficit and an
education deficit, and that both must
be addressed.

I favor reducing the budget deficit. I
do not favor doing it on the backs of
senior citizens, the unfortunate in our
society, our children who need a good,
solid general education, or our stu-
dents and families who are already
hard-pressed to make ends meet in pay-
ing for a college education.

In my view, one of the best ways we
can reduce the budget deficit is
through a strong and vibrant economy
driven by a well-educated, well-trained
work force. It is time that we increased
our investment in education. It is not a
time for retreat.

Mr. President, it is time to calm the
shrill voices of partisanship that have
echoed through our Chamber. It is time
to move away from the abyss of brink-
manship. It is time for all parties to
come together, and to fashion a budget
that enjoys wide bipartisan support.
For comity to be practiced. And most
of all, it is time that we got on with
governing in a way that the American
people can respect.

STUDENT LOAN PROVISION

Mr. President, I want to call to my
colleagues’ attention and call into
question an important student loan
provision included in the budget rec-
onciliation conference agreement
reached by the majority without the
involvement of the minority.

This provision with which I am con-
cerned requires State guaranty agen-
cies to use 50 percent of their reserves
to purchase defaulted loans. Once pur-
chased, the agency has 180 days before
it can submit claims for reimburse-

ment. The idea is that this will allow
additional time to bring defaulters into
repayment, thus decreasing the total
amount of claims for reimbursement.

There are at least two problems with
this provision. First, it appears to as-
sume that these reserves are the prop-
erty of the State guaranty agency and
not the Federal Government. If that is
the case, we may well be relinquishing
any claim for almost $1 billion in out-
standing and quite possibly excess re-
serves that are Federal property and
could be returned to the Federal Gov-
ernment to produce savings in the
guaranteed student loan program.

If we assume they are not the prop-
erty of the State guaranty agency,
then we are simply permitting Federal
funds to be used to purchase defaulted
loans guaranteed by the Federal Gov-
ernment in the first place. If this is the
case, we will be engaging in a shell
game that produces illusory savings.

Second, the provision allows de-
faulted loans that are purchased with
these funds to be considered reserves.
This diminishes the required reserve
ratio, also reduced in this legislation,
used to help determine whether or not
an agency is strong and solvent. It
would quite possibly allow an other-
wise bankrupt agency to use defaulted
loans as assets to meet the decreased
reserve ratio. To my mind, this is not
good public policy.

Further, in my view, it is difficult,
under any circumstance, to see how a
defaulted loan can be construed as an
asset. This is potentially bad paper. We
may never be able to collect the debt,
and yet under this provision, Federal
law would decree that a defaulted loan,
a debt, is an asset.

Requiring agencies to purchase de-
faulted loans with reserves that may or
may not be their property is a roll of
the dice. They may well be bad invest-
ments with minimal chance of collec-
tion. To say that they should be con-
sidered assets is, to my mind, very un-
wise. And, to take the chance that they
also take reserves out of the reach of
the Federal Government is equally im-
prudent.

Also, I am concerned that during the
180-day period that State guaranty
agencies hold the defaulted loans, the
Federal Government may well continue
to pay special allowance and other in-
terest payments on these loans. I won-
der whether or not this produces an un-
warranted windfall for these agencies
by giving them income on a defaulted
loan.

Finally, I would point out that had
we had the opportunity to be involved
in the budget reconciliation negotia-
tions between the House and Senate,
this would have been pointed out at the
staff level. Unfortunately, for the first
time in seven reconciliation and budg-
et reduction conferences involving the
guaranteed student loan program, the
minority was not permitted to come to
the table and make its case. This is an
unfortunate departure from the bipar-
tisanship that has been the traditional

practice in education, and in this in-
stance, I am afraid it has resulted in a
highly questionable provision.

SUBMITTING CHANGES TO THE BUDGET
RESOLUTION REVENUE ALLOCATIONS

Mr. DOMENICI. Mr. President, upon
the submission of a conference report
on a reconciliation bill, section 205(b)
of House Concurrent Resolution 67 re-
quires the chairman of the Senate
Budget Committee to appropriately re-
vise the budgetary allocations and ag-
gregates to accommodate the revenue
reductions in the reconciliation bill
conference report.

Pursuant to section 205(b) of House
Concurrent Resolution 67, the 1996
budget resolution, I hereby submit re-
visions to the first- and five-year reve-
nue aggregates contained in House
Concurrent Resolution 67 for the pur-
pose of consideration of H.R. 2491, the
Balanced Budget Act of 1995, and ask
unanimous consent that the revisions
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

1996 1996–2000

Current revenue aggre-
gates ............................. $1,042,500,000,000 $5,691,500,000,000

Revised revenue aggre-
gates ............................. 1,036,780,000,000 5,543,726,000,000

The Congressional Budget Office has
reviewed the conference report on H.R.
2491, and has certified that the enact-
ment of the Balanced Budget Act of
1995 would produce a small budget sur-
plus in 2002.

Mr. EXON. Mr. President, I believe
that the majority’s desire to include
tax breaks in this bill has caused two
points of order to lie against this bill.

It has long been my belief that the
tax breaks have been the tail that has
wagged this dog of a budget. They have
driven the majority to make extreme
cuts in Medicare and education.

And their desire for tax breaks for
the wealthy has also driven the major-
ity to jump through some pretty high
procedural hoops. I hope to dem-
onstrate over the next few minutes
that the majority has abused the budg-
et reconciliation process and violated
the conditions of the budget resolution
to pave the way for these misguided
tax breaks.

The budget resolution that created
this budget reconciliation bill provided
that the majority could cut taxes if
and only if two conditions were met:
One, they had to balance the budget in
2002. And, two, the reconciliation legis-
lation had to ‘‘compl[y] with the sum
of the reconciliation directives for the
period of fiscal years 1996 through 2002’’
in the budget resolution. These two
conditions are plainly spelled out in
section 205 of the budget resolution. I
ask unanimous consent that the full
text of section 205 of the budget resolu-
tion be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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SEC. 205. BUDGET SURPLUS ALLOWANCE.

(a) CBO CERTIFICATION OF LEGISLATIVE
SUBMISSIONS.—

(1) SUBMISSION OF LEGISLATION.—Upon the
submission of legislative recommendations
pursuant to section 105(a) and prior to the
submission of a conference report on legisla-
tion reported pursuant to section 105, the
chairman of the Committee on the Budget of
the Senate and the House of Representatives
(as the case may be) shall submit such rec-
ommendations to the Congressional Budget
Office.

(2) BASIS OF ESTIMATES.—For the purposes
of preparing an estimate pursuant to this
subsection, the Congressional Budget Office
shall include the budgetary impact of all leg-
islation enacted to date, use the economic
and technical assumptions underlying this
resolution, and assume compliance with the
total discretionary spending levels assumed
in this resolution unless superseded by law.

(3) ESTIMATE OF LEGISLATION.—The Con-
gressional Budget Office shall provide an es-
timate to the Chairman of the Budget Com-
mittee of the Senate and the House of Rep-
resentatives (as the case may be) and certify
whether the legislative recommendations
would balance the total budget by fiscal year
2002.

(4) CERTIFICATION.—If the Congressional
Budget Office certifies that such legislative
recommendations would balance the total
budget by fiscal year 2002, the Chairman
shall submit such certification in his respec-
tive House.

(b) PROCEDURE IN THE SENATE.—
(1) ADJUSTMENTS.—For the purposes of

points of order under the Congressional
Budget Act of 1974 and this concurrent reso-
lution on the budget, the appropriate budg-
etary allocations and aggregates shall be re-
vised to be consistent with the instructions
set forth in section 105(b) for legislation that
reduces revenues by providing family tax re-
lief and incentives to stimulate savings, in-
vestment, job creation, and economic
growth.

(2) REVISED AGGREGATES.—Upon the report-
ing of legislation pursuant to section 105(b)
and again upon the submission of a con-
ference report on such legislation, the Chair-
man of the Committee on the Budget of the

Senate shall submit appropriately revised
budgetary allocations and aggregates.

(3) EFFECT OF REVISED ALLOCATIONS AND AG-
GREGATES.—Revised allocations and aggre-
gates submitted under paragraph (2) shall be
considered for the purposes of the Congres-
sional Budget Act of 1974 as allocations and
aggregates contained in this resolution.

(c) CONTINGENCIES.—This section shall not
apply unless the reconciliation legislation—

(1) complies with the sum of the reconcili-
ation directives for the period of fiscal years
1996 through 2002 provided in section 105(a);
and

(2) would balance the total budget for fis-
cal year 2002 and the period of fiscal years
2002 through 2005.

Mr. EXON. Section 205 of the budget
resolution gives the majority the au-
thority to lower the revenue floor in
the budget resolution. Without section
205, the majority would violate the rev-
enue floor in the budget resolution by
including tax cuts in this bill.

But the facts are that the conference
report before us today fails to meet the
two conditions in section 205 for in-
cluding tax cuts. The budget resolution
directed committees to come up with
$632 billion in deficit reduction over
the next 7 years in order to be allowed
to include tax cuts in this bill. The bill
before us includes only $577 billion in
spending cuts, plus $3.7 billion in reve-
nue increases in the jurisdiction of a
committee with instructions to in-
crease revenues, for a net of $581 billion
in deficit reduction.

That is $51 billion short of the
amount committees were instructed to
achieve by the budget resolution. The
bill is thus $51 billion short of the
amount necessary to allow the chair-
man of the Budget Committee to lower
the budget resolution’s revenue floor to
allow for the tax breaks.

As a consequence, the tax cuts cause
this bill to violate the budget resolu-
tion’s revenue floor.

Therefore, Mr. President, a point of
order should lie against this conference
report because it violates section 311(a)
of the Congressional Budget Act of
1974.

Mr. President, I ask unanimous con-
sent that the full test of the CBO cost
estimate on this bill be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, November 16, 1995.
Hon. PETE V. DOMENICI,
Chairman, Committee on the Budget, U.S. Sen-

ate, Washington, DC.
DEAR MR. CHAIRMAN: The Congressional

Budget Office has reviewed the conference
report on H.R. 2491, the Balanced Budget Act
of 1995, and has projected the deficits that
would result if the bill is enacted. These pro-
jections use the economic and technical as-
sumptions underlying the budget resolution
for fiscal year 1996 (H. Con. Res. 67), assume
the level of discretionary spending indicated
in the budget resolution, and include
changes in outlays and revenues estimated
to result from the economic impact of bal-
ancing the budget by fiscal year 2002 as esti-
mated by CBO in its April 1995 report, An
Analysis of the President’s Budgetary Pro-
posals for Fiscal Year 1996. On that basis,
CBO projects that enactment of the rec-
onciliation legislation recommended by the
conferees would produce a small budget sur-
plus in 2002. The estimated federal spending,
revenues and deficits that would occur if the
proposal is enacted are shown in Table 1. The
resulting differences from CBO’s April 1995
baseline are summarized in Table 2, which
includes the adjustments to the baseline as-
sumed by the budget resolution. The esti-
mated savings from changes in direct spend-
ing and revenues that would result from en-
actment of each title of the bill are summa-
rized in Table 3 and described in more detail
in an attachment.

Sincerely,
JUNE E. O’NEILL,

Director.

TABLE 1.—CONFERENCE OUTLAYS, REVENUES, AND DEFICITS
[By fiscal year, in billions of dollars]

1996 1997 1998 1999 2000 2001 2002

Outlays: Discretionary ................................................................................................................................................................................................................... 534 524 518 516 520 516 515

Mandatory:
Medicare 1 ............................................................................................................................................................................................................................ 196 210 217 226 248 267 289
Medicaid .............................................................................................................................................................................................................................. 97 104 109 113 118 122 127
Other .................................................................................................................................................................................................................................... 506 529 555 586 618 642 676

Subtotal ........................................................................................................................................................................................................................... 799 843 881 925 984 1,031 1,093

Net interest ................................................................................................................................................................................................................................... 257 262 261 262 260 254 249

Total outlays ................................................................................................................................................................................................................... 1,590 1,629 1,660 1,703 1,764 1,801 1,857

Revenues ...................................................................................................................................................................................................................................... 1,412 1,440 1,514 1,585 1,665 1,756 1,861
Deficit ........................................................................................................................................................................................................................................... 178 189 146 118 100 46 ¥4

1 Medicare benefit payments only. Excludes medicare premiums.
2 Notes.—The fiscal dividend expected to result from balancing the budget is reflected in these figures. Numbers may not add to totals because of rounding.
3 Source.—Congressional Budget Office.

TABLE 2.—CONFERENCE BUDGETARY CHANGES FROM CBO’S APRIL BASELINE
[By fiscal year, in billions of dollars]

1996 1997 1998 1999 2000 2001 2002 Total
1996–2002

CBO April baseline deficit 1 ................................................................................................................................................................................. 210 230 232 266 299 316 349 *
Baseline adjustments: 2

CPI rebenchmarking 3 ................................................................................................................................................................................. 0 0 0 ¥1 ¥3 ¥6 ¥9 ¥18
Other adjustments 4 .................................................................................................................................................................................... 1 1 1 2 2 1 1 10

Subtotal .................................................................................................................................................................................................. 1 1 1 1 ¥1 ¥4 ¥8 ¥9
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TABLE 2.—CONFERENCE BUDGETARY CHANGES FROM CBO’S APRIL BASELINE—Continued

[By fiscal year, in billions of dollars]

1996 1997 1998 1999 2000 2001 2002 Total
1996–2002

Policy changes:
Outlays: Discretionary 5

Freeze 6 ............................................................................................................................................................................................... ¥8 ¥9 ¥12 ¥35 ¥55 ¥75 ¥96 ¥289
Additional savings ............................................................................................................................................................................. ¥10 ¥21 ¥27 ¥24 ¥20 ¥24 ¥25 ¥151

Subtotal ......................................................................................................................................................................................... ¥18 ¥29 ¥39 ¥59 ¥75 ¥99 ¥121 ¥440

Mandatory:
Medicare ............................................................................................................................................................................................. ¥7 ¥14 ¥27 ¥42 ¥49 ¥60 ¥71 ¥270
Medicaid ............................................................................................................................................................................................. ¥2 ¥6 ¥13 ¥21 ¥30 ¥40 ¥50 ¥163
Other .................................................................................................................................................................................................. ¥8 ¥18 ¥20 ¥24 ¥25 ¥24 ¥25 ¥144

Subtotal ......................................................................................................................................................................................... ¥17 ¥38 ¥60 ¥87 ¥104 ¥125 ¥146 ¥577

Net interest .......................................................................................................................................................................................................... ¥1 ¥4 ¥8 ¥15 ¥25 ¥39 ¥58 ¥150

Total outlays ........................................................................................................................................................................................... ¥36 ¥71 ¥107 ¥161 ¥203 ¥263 ¥325 ¥1,167

Revenues 7 ............................................................................................................................................................................................................ 6 36 34 35 36 38 30 215

Total policy changes .............................................................................................................................................................................. ¥31 ¥35 ¥73 ¥126 ¥167 ¥225 ¥295 ¥952

Adjustment for fiscal dividend 8 .......................................................................................................................................................................... ¥3 ¥7 ¥14 ¥23 ¥32 ¥41 ¥50 ¥170
Total adjustments and policy changes ............................................................................................................................................................... ¥33 ¥41 ¥86 ¥148 ¥200 ¥271 ¥353 ¥1,131
Conference policy ................................................................................................................................................................................................. 178 189 146 118 100 46 ¥4 *

1 Projections assume that discretionary spending is equal to the spending limits that are in effect through 1998 and will increase with inflation after 1998.
2 The budget resolution was based on CBO’s April 1995 baseline projections of mandatory spending and revenues, except for a limited number of adjustments.
3 The budget resolution baseline assumed that the 1998 rebenchmarking of the CPI by the Bureau of Labor Statistics will result in 0.2 percentage point reduction in the CPI compared with CBO’s December 1994 economic projections.
4 The budget resolution baseline made adjustments related to revised accounting of direct student loan costs, expiration of excise taxes dedicated to the Superfund trust fund as provided under current law, the effects of enacted legis-

lation, and technical corrections.
5 Discretionary spending specified in the Concurrent Resolution on the Budget for Fiscal Year 1996 (H. Con. Res. 67).
6 Savings from Freezing 1996–2002 appropriations at the nominal level appropriated for 1995.
7 Revenue decreases are shown with a positive sign because they increase the deficit.
8 CBO has estimated that balancing the budget by 2002 would result in lower interest rates and slightly higher real growth that could lower federal interest payments and increase revenues by $170 billion over the fiscal year 1996–

2002 period. See Appendix B of CBO’s April 1995 report, ‘‘An Analysis of the President’s Budgetary Proposals for Fiscal Year 1996.’’
Notes.—*=not applicable; CPI=consumer price index.
Source.—Congressional Budget Office.

TABLE 3.—RECONCILIATION CONFERENCE SAVINGS BY TITLE
[By fiscal year, in billions of dollars]

1996 1997 1998 1999 2000 2001 2002 1996–2002

I—Agriculture: Outlays ........................................................................................................................................................................................ ¥1.3 ¥1.6 ¥1.5 ¥1.5 ¥1.6 ¥2.5 ¥2.4 ¥12.3
II—Banking and Housing: Outlays ..................................................................................................................................................................... ¥5.2 ¥0.1 0.2 0.1 (1) (1) (1) ¥4.9
III—Communication and spectrum allocation: Outlays ...................................................................................................................................... ¥0.2 ¥1.8 ¥2.7 ¥3.6 ¥3.1 ¥2.7 ¥1.4 ¥15.3
IV—Education: Outlays ....................................................................................................................................................................................... ¥1.0 ¥0.5 ¥0.5 ¥0.7 ¥0.8 ¥0.8 ¥0.8 ¥5.0
V—Energy and Natural Resources: Outlays ....................................................................................................................................................... ¥0.6 ¥2.3 ¥0.4 ¥1.1 ¥0.7 ¥0.6 ¥0.5 ¥6.2
VI—Federal retirement:

Outlays ........................................................................................................................................................................................................ ¥0.5 ¥1.1 ¥1.0 ¥1.6 ¥1.1 ¥1.1 ¥1.1 ¥7.5
Revenues 2 ................................................................................................................................................................................................... ¥0.2 ¥0.4 ¥0.6 ¥0.6 ¥0.6 ¥0.6 ¥0.7 ¥3.7
Deficit .......................................................................................................................................................................................................... ¥0.7 ¥1.5 ¥1.6 ¥2.2 ¥1.7 ¥1.7 ¥1.7 ¥11.1

VII—Medicaid: Outlays ........................................................................................................................................................................................ ¥2.2 ¥5.7 ¥13.4 ¥21.5 ¥30.0 ¥40.3 ¥50.4 ¥163.4
VIII—Medicare: Outlays ....................................................................................................................................................................................... ¥6.8 ¥14.3 ¥27.2 ¥42.0 ¥49.0 ¥59.8 ¥70.9 ¥270.0
IX—Transportation: Outlays ................................................................................................................................................................................ ¥0.1 ¥0.2 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.8
X—Veterans: Outlays .......................................................................................................................................................................................... ¥0.3 ¥0.4 ¥0.5 ¥1.3 ¥1.4 ¥1.3 ¥1.5 ¥6.7
XI—Revenues:

Outlays ........................................................................................................................................................................................................ 0.0 0.0 0.0 (1) (1) (1) ¥0.1 ¥0.1
Revenues 2 ................................................................................................................................................................................................... 5.9 37.3 35.6 37.4 38.6 39.9 32.4 227.1
Deficit .......................................................................................................................................................................................................... 5.9 37.3 35.6 37.4 38.6 39.8 32.4 227.0

XII—Teaching hospitals, asset sales, and welfare:
Outlays ........................................................................................................................................................................................................ 0.6 ¥10.3 ¥13.1 ¥14.1 ¥15.7 ¥15.4 ¥17.2 ¥85.1
Revenues 2 ................................................................................................................................................................................................... ¥0.1 ¥1.2 ¥1.3 ¥1.4 ¥1.5 ¥1.6 ¥1.8 ¥8.9
Deficit .......................................................................................................................................................................................................... 0.5 ¥11.5 ¥14.4 ¥15.4 ¥17.2 ¥17.0 ¥19.0 ¥94.0

Interactive effects: Outlays .................................................................................................................................................................................. 0.0 0.0 0.0 (1) (1) (1) 0.1 0.1

Total Outlays .......................................................................................................................................................................................... ¥17.4 ¥38.1 ¥60.1 ¥87.2 ¥103.5 ¥124.6 ¥146.2 ¥577.2
Total Revenues 1 ..................................................................................................................................................................................... 5.7 35.7 33.7 35.5 36.5 37.6 29.9 214.5
Total Deficit ............................................................................................................................................................................................ ¥11.7 ¥2.4 ¥26.4 ¥51.8 ¥67.0 ¥87.0 ¥116.3 ¥362.6

1 Less than $50 million.
2 Revenue increases are shown with a negative sign because they reduce the deficit.
Sources.—Congressional Budget Office; Joint Committee on Taxation.

ATTACHMENT

DIRECT SPENDING AND REVENUE EFFECTS BY
TITLE OF THE CONFERENCE REPORT ON H.R.
2491, THE BALANCED BUDGET ACT OF 1995, CON-
GRESSIONAL BUDGET OFFICE, NOVEMBER 16,
1995

ESTIMATED BUDGETARY EFFECTS OF TITLE I: AGRICULTURE AND RELATED PROVISIONS
[In millions of dollars, by fiscal year]

1996 1997 1998 1990 2000 2001 2002 1996–2002
total

Changes in direct spending
Freedom to Far contracts in lieu of deficiency payments:

Estimated budget authority ............................................................................................................ ¥874 ¥804 ¥804 ¥937 ¥1,194 ¥1,998 ¥1,989 ¥8,600
Estimated outlays ........................................................................................................................... ¥874 ¥804 ¥804 ¥937 ¥1,194 ¥1,998 ¥1,989 ¥8,600

Cap crop price-support loan rates:
Estimated budget authority ............................................................................................................ ¥16 ¥85 35 ¥70 ¥49 ¥55 ¥38 ¥108
Estimated outlays ........................................................................................................................... ¥16 ¥85 35 ¥70 ¥49 ¥55 ¥38 ¥108

Cap 7-year cotton step-2 payments at $701 million:
Estimated budget authority ............................................................................................................ ........................ 1 2 2 2 ¥69 ¥116 ¥178
Estimated outlays ........................................................................................................................... ........................ 1 2 2 2 ¥69 ¥116 ¥178

End cotton 8-month loan extension:
Estimated budget authority ............................................................................................................ ........................ ¥55 ¥5 ¥5 ¥5 ¥2 0 ¥72
Estimated outlays ........................................................................................................................... ........................ ¥55 ¥5 ¥5 ¥5 ¥2 0 ¥72
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ESTIMATED BUDGETARY EFFECTS OF TITLE I: AGRICULTURE AND RELATED PROVISIONS—Continued

[In millions of dollars, by fiscal year]

1996 1997 1998 1990 2000 2001 2002 1996–2002
total

$40,000 payment limit per ‘‘person’’:
Estimated budget authority ............................................................................................................ ¥21 ¥41 ¥45 ¥43 ¥39 ¥32 ¥31 ¥252
Estimated outlays ........................................................................................................................... ¥21 ¥41 ¥45 ¥43 ¥39 ¥32 ¥31 ¥252

Reform peanut program:
Estimated budget authority ............................................................................................................ ........................ ¥95 ¥69 ¥69 ¥67 ¥68 ¥66 ¥434
Estimated outlays ........................................................................................................................... ........................ ¥95 ¥69 ¥69 ¥67 ¥68 ¥66 ¥434

Reform sugar program (increased assessments):
Estimated budget authority ............................................................................................................ ........................ ¥8 ¥8 ¥8 ¥9 ¥9 ¥9 ¥51
Estimated outlays ........................................................................................................................... ........................ ¥8 ¥8 ¥8 ¥9 ¥9 ¥9 ¥51

End emergency feed assistance programs:
Estimated budget authority ............................................................................................................ ¥60 ¥80 ¥80 ¥80 ¥80 ¥80 ¥80 ¥540
Estimated outlays ........................................................................................................................... ¥60 ¥80 ¥80 ¥80 ¥80 ¥80 ¥80 ¥540

End honey program:
Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ¥1 ¥2 ........................ ........................ ¥3
Estimated outlays ........................................................................................................................... ........................ ........................ ........................ ¥1 ¥2 ........................ ........................ ¥3

End farmer-owned reserve:
Estimated budget authority ............................................................................................................ ........................ ¥18 ¥18 ¥18 ¥18 ¥18 ¥18 ¥108
Estimated outlays ........................................................................................................................... ........................ ¥18 ¥18 ¥18 ¥18 ¥18 ¥18 ¥108

Livestock Environmental Assistance Program:
Estimated budget authority ............................................................................................................ 100 100 100 100 100 100 100 700
Estimated outlays ........................................................................................................................... 48 88 91 94 96 98 99 614

Limit CRP to 36.4 million acres:
Estimated budget authority ............................................................................................................ ........................ ¥41 ¥118 ¥109 ¥102 ¥100 ¥99 ¥569
Estimated outlays ........................................................................................................................... ........................ ¥41 ¥118 ¥109 ¥102 ¥100 ¥99 ¥569

Cap WRP acreage and limit easements:
Estimated budget authority ............................................................................................................ ¥24 ¥66 ¥66 ¥66 ¥66 54 54 ¥180
Estimated outlays ........................................................................................................................... ¥3 ¥47 ¥90 ¥94 ¥92 ¥74 13 ¥387

Reduce Market Promotion Program spending:
Estimated budget authority ............................................................................................................ ¥1 ¥8 ¥10 ¥10 ¥10 ¥10 ¥10 ¥59
Estimated outlays ........................................................................................................................... ¥1 ¥8 ¥10 ¥10 ¥10 ¥10 ¥10 ¥59

Cap Export Enhancement Program spending:
Estimated budget authority ............................................................................................................ ¥329 ¥532 ¥281 ¥130 0 0 0 ¥1,272
Estimated outlays ........................................................................................................................... ¥329 ¥532 ¥281 ¥130 0 0 0 ¥1,272

End mandatory crop insurance catastrophic coverage:
Estimated budget authority ............................................................................................................ ¥27 ¥27 ¥28 ¥28 ¥29 ¥29 ¥29 ¥197
Estimated outlays ........................................................................................................................... ¥10 ¥27 ¥28 ¥28 ¥29 ¥29 ¥29 ¥180

Provide disaster assistance for seed crops:
Estimated budget authority ............................................................................................................ 7 7 7 7 7 7 7 49
Estimated outlays ........................................................................................................................... 3 7 7 7 7 7 7 45

Direct access to Agriculture Quarantine Inspection Fund:
Estimated budget authority ............................................................................................................ 8 9 10 10 13 17 21 88
Estimated outlays ........................................................................................................................... 8 9 10 10 13 17 21 88

Increase CCC commodity loan interest rate:
Estimated budget authority ............................................................................................................ ¥20 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥260
Estimated outlays ........................................................................................................................... ¥20 ¥40 ¥40 ¥40 ¥40 ¥40 ¥40 ¥260

Total changes in direct spending:
Estimated budget authority ................................................................................................... ¥1,257 ¥1,613 ¥1,418 ¥1,495 ¥1,588 ¥2,332 ¥2,343 ¥12,046
Estimated outlays .................................................................................................................. ¥1,275 ¥1,606 ¥1,451 ¥1,529 ¥1,618 ¥2,462 ¥2,385 ¥12,326

ESTIMATED BUDGETARY EFFECTS OF TITLE II: BANKING, HOUSING AND RELATED PROGRAMS
[In millions of dollars, by fiscal year]

1996 1997 1998 1999 2000 2001 2002 1996–2002
total

Changes in direct spending
Deposit insurance funds:

Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ........................ ........................ ........................ ........................ ........................
Estimated outlays ........................................................................................................................... ¥5,000 400 800 800 700 700 700 ¥900

Limit staff of RTC oversight board:
Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ........................ ........................ ........................ ........................ ........................
Estimated outlays ........................................................................................................................... (1) ........................ ........................ ........................ ........................ ........................ ........................ (1)

FHA single-family assignment program:
Estimated budget authority ............................................................................................................ ¥119 ¥216 ¥234 ¥268 ¥308 ¥317 ¥317 ¥1,779
Estimated outlays ........................................................................................................................... ¥119 ¥216 ¥234 ¥268 ¥308 ¥317 ¥317 ¥1,779

Assisted housing rent adjustments for operating costs:
Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ........................ ........................ ........................ ........................ ........................
Estimated outlays ........................................................................................................................... ¥18 ¥66 ¥126 ¥177 ¥210 ¥229 ¥249 ¥1,075

One-percent reduction in assisted housing rent adjustments: 2

Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ........................ ........................ ........................ ........................ ........................
Estimated outlays ........................................................................................................................... ¥42 ¥170 ¥216 ¥211 ¥198 ¥182 ¥170 ¥1,189

Total estimated changes in direct spending:
Estimated budget authority ............................................................................................................ ¥119 ¥216 ¥234 ¥268 ¥308 ¥317 ¥317 ¥1,779
Estimated outlays ........................................................................................................................... ¥5,179 ¥52 224 144 ¥16 ¥28 ¥36 ¥4,943

Changes in spending subject to appropriations
Rent adjustments for section 8 housing:

Estimated authorization level ......................................................................................................... 30 50 85 90 95 120 130 600
Estimated outlays ........................................................................................................................... 1 13 37 64 83 102 118 418

1 Less than $500,000.
2 If the VA/HUD appropriations bill is enacted before this provision, and if it includes a similar provision applying only to fiscal year 1996, the reconciliation provision would produce no savings in 1996 and lower savings in subsequent

years.

ESTIMATED BUDGETARY EFFECTS OF TITLE III: COMMUNICATIONS AND SPECTRUM ALLOCATION PROVISIONS
[In millions of dollars, by fiscal year]

1996 1997 1998 1999 2000 2001 2002 1996–2002
total

Changes in direct spending
Spectrum auctions:

Estimated budget authority ............................................................................................................ ¥150 ¥1,800 ¥2,650 ¥3,550 ¥3,100 ¥2,650 ¥1,400 ¥15,300
Estimated outlays ........................................................................................................................... ¥150 ¥1,800 ¥2,650 ¥3,550 ¥3,100 ¥2,650 ¥1,400 ¥15,300
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ESTIMATED BUDGETARY EFFECTS OF THE CONFERENCE AGREEMENT TITLE IV, EDUCATION AND RELATED PROVISIONS

[In millions of dollars, by fiscal year]

1996 1997 1998 1999 2000 2001 2002 1996–2002
total

Asset sale receipts 1

Sale of Connie Lee stock:
Estimated budget authority ............................................................................................................ ¥7 ........................ ........................ ........................ ........................ ........................ ........................ ¥7
Estimated outlays ........................................................................................................................... ¥7 ........................ ........................ ........................ ........................ ........................ ........................ ¥7

Changes in direct spending
Changes in student loans:

Estimated budget authority ............................................................................................................ ¥1,144 ¥429 ¥550 ¥763 ¥756 ¥791 ¥831 ¥5,264
Estimated outlays ........................................................................................................................... ¥955 ¥464 ¥496 ¥678 ¥754 ¥784 ¥817 ¥4,948

Total: Mandatory spending (asset sales plus direct spending changes):
Estimated budget authority ............................................................................................................ ¥1,151 ¥429 ¥550 ¥763 ¥756 ¥791 ¥831 ¥5,271
Estimated outlays ........................................................................................................................... ¥962 ¥464 ¥496 ¥678 ¥754 ¥784 ¥817 ¥4,955

1 Under the 1996 budget resolution, proceeds from asset sales are counted in budget totals for purposes of Congressional scoring. Under the Balanced Budget Act, however, proceeds from asset sales are not counted in determining
compliance with the discretionary spending limits or pay-as-you-go requirement.

ESTIMATED BUDGETARY EFFECTS OF TITLE V: ENERGY AND NATURAL RESOURCES
[In millions of dollars, by fiscal year]

1996 1997 1998 1999 2000 2001 2002 1996–2002
total

Asset sale receipts 1

U.S. Enrichment Corporation:
Estimated budget authority ............................................................................................................ ¥500 ¥1,100 ¥21 ¥54 ¥55 ¥46 ¥47 ¥1,823
Estimated outlays ........................................................................................................................... ¥500 ¥1,100 ¥21 ¥54 ¥55 ¥46 ¥47 ¥1,823

Sale of DOE assets:
Estimated budget authority ............................................................................................................ ¥20 ¥15 ¥15 ¥15 ¥15 ¥15 ¥15 ¥110
Estimated outlays ........................................................................................................................... ¥20 ¥15 ¥15 ¥15 ¥15 ¥15 ¥15 ¥110

Sale of Weeks Island oil:2
Estimated budget authority ............................................................................................................ ¥100 ¥188 ¥182 ........................ ........................ ........................ ........................ ¥470
Estimated outlays ........................................................................................................................... ¥100 ¥188 ¥182 ........................ ........................ ........................ ........................ ¥470

California land sale:
Estimated budget authority ............................................................................................................ ¥1 ........................ ........................ ........................ ........................ ........................ ........................ ¥1
Estimated outlays ........................................................................................................................... ¥1 ........................ ........................ ........................ ........................ ........................ ........................ ¥1

Sale of helium reserves:
Estimated budget authority ............................................................................................................ ........................ ¥3 ¥8 ¥9 ¥9 ¥9 ¥9 ¥47
Estimated outlays ........................................................................................................................... ........................ ¥3 ¥8 ¥9 ¥9 ¥9 ¥9 ¥47

Arctic National Wildlife Refuge:
Estimated budget authority ............................................................................................................ ........................ ¥1,601 ¥1 ¥1,001 ¥1 ¥1 ¥1 ¥2,606
Estimated outlays ........................................................................................................................... ........................ ¥1,601 ¥1 ¥1,001 ¥1 ¥1 ¥1 ¥2,606

Collbran Project:
Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ........................ ¥13 ........................ ........................ ¥13
Estimated outlays ........................................................................................................................... ........................ ........................ ........................ ........................ ¥13 ........................ ........................ ¥13

Sly Park:
Estimated budget authority ............................................................................................................ ........................ ¥4 ........................ ........................ ........................ ........................ ........................ ¥4
Estimated outlays ........................................................................................................................... ........................ ¥4 ........................ ........................ ........................ ........................ ........................ ¥4

Sale of DOI assets:
Estimated budget authority ............................................................................................................ ¥1 ¥3 ¥3 ........................ ........................ ........................ ........................ ¥7
Estimated outlays ........................................................................................................................... ¥1 ¥3 ¥3 ........................ ........................ ........................ ........................ ¥7

Alaska PMA sale:3 4

Estimated budget authority ............................................................................................................ ¥77 ........................ ........................ ........................ ........................ ........................ ........................ ¥77
Estimated outlays ........................................................................................................................... ¥77 ........................ ........................ ........................ ........................ ........................ ........................ ¥77

Outer continental shelf:4
Estimated budget authority ............................................................................................................ ¥15 ¥25 ¥20 ¥20 ¥20 ¥20 ¥20 ¥140
Estimated outlays ........................................................................................................................... ¥15 ¥25 ¥20 ¥20 ¥20 ¥20 ¥20 ¥140

Subtotal, asset sales:
Estimated budget authority ................................................................................................... ¥714 ¥2,939 ¥250 ¥1,099 ¥113 ¥91 ¥92 ¥5,298
Estimated outlays .................................................................................................................. ¥714 ¥2,939 ¥250 ¥1,099 ¥113 ¥91 ¥92 ¥5,298

Changes in direct spending
NRC fees:

Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ¥330 ¥330 ¥330 ¥330 ¥1,320
Estimated outlays ........................................................................................................................... ........................ ........................ ........................ ¥330 ¥330 ¥330 ¥330 ¥1,320

U.S. Enrichment Corporation:
Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ........................ ........................ ........................ ........................ 0
Estimated outlays ........................................................................................................................... 306 8 ¥10 ¥88 ¥159 ¥80 ¥20 ¥3

Lease of excess SPR capacity:
Estimated budget authority ............................................................................................................ ........................ ........................ ¥24 ¥37 ¥64 ¥49 ¥67 ¥241
Estimated outlays ........................................................................................................................... ........................ ........................ ¥24 ¥37 ¥64 ¥59 ¥71 ¥255

Arctic National Wildlife Refuge:
Estimated budget authority ............................................................................................................ ........................ 800 5 560 6 6 6 1,403
Estimated outlays ........................................................................................................................... ........................ 800 1 502 12 43 28 1,386

Prepayment of construction charges:
Estimated budget authority ............................................................................................................ ¥166 ¥17 4 29 29 29 29 ¥63
Estimated outlays ........................................................................................................................... ¥166 ¥17 4 29 29 29 29 ¥63

Hetch Hetchy fees:
Estimated budget authority ............................................................................................................ ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥14
Estimated outlays ........................................................................................................................... ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥14

Collbran Project:
Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ........................ 1 3 2 6
Estimated outlays ........................................................................................................................... ........................ ........................ ........................ ........................ 1 3 2 6

Sly Park:
Estimated budget authority ............................................................................................................ ........................ ........................ (5) (5) (5) (5) (5) 1
Estimated outlays ........................................................................................................................... ........................ ........................ (5) (5) (5) (5) (5) 1

Central Utah prepayment:
Estimated budget authority ............................................................................................................ ........................ ¥67 ¥127 2 2 ¥31 2 ¥219
Estimated outlays ........................................................................................................................... ........................ ¥67 ¥127 2 2 ¥31 2 ¥219

Federal oil and gas royalties:
Estimated budget authority ............................................................................................................ ¥6 ¥12 ¥8 ¥7 ¥7 ¥6 ¥5 ¥51
Estimated outlays ........................................................................................................................... ¥6 ¥12 ¥8 ¥7 ¥7 ¥6 ¥5 ¥51

Hardrock mining:
Estimated budget authority ............................................................................................................ 2 1 1 ¥40 ¥40 ¥40 ¥41 ¥157
Estimated outlays ........................................................................................................................... 2 1 1 ¥40 ¥40 ¥40 ¥41 ¥157

Bonneville Power refinancing:
Estimated budget authority ............................................................................................................ ¥16 ¥14 ¥15 ¥13 ¥12 ¥25 ¥25 ¥120
Estimated outlays ........................................................................................................................... ¥16 ¥14 ¥15 ¥13 ¥12 ¥25 ¥25 ¥120

Alaska PMA sale:3 4

Estimated budget authority ............................................................................................................ 4 11 11 11 11 11 11 70
Estimated outlays ........................................................................................................................... 4 11 11 11 11 11 11 70

Outer continental shelf:4
Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ........................ ........................ 3 7 10
Estimated outlays ........................................................................................................................... ........................ ........................ ........................ ........................ ........................ 3 7 10

Exports of Alaskan oil:4
Estimated budget authority ............................................................................................................ ¥5 ¥14 ¥10 ¥7 ¥6 ........................ ........................ ¥42
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ESTIMATED BUDGETARY EFFECTS OF TITLE V: ENERGY AND NATURAL RESOURCES—Continued

[In millions of dollars, by fiscal year]

1996 1997 1998 1999 2000 2001 2002 1996–2002
total

Estimated outlays ........................................................................................................................... ¥5 ¥14 ¥10 ¥7 ¥6 ........................ ........................ ¥42
Ski area permit charges:

Estimated budget authority ............................................................................................................ e ¥1 ¥1 e e e e ¥1
Estimated outlays ........................................................................................................................... e ¥1 ¥1 e e e e ¥1

Park fees:
Estimated budget authority ............................................................................................................ ¥7 ¥11 ¥11 ¥8 ¥12 ¥7 ¥13 ¥69
Estimated outlays ........................................................................................................................... ¥7 ¥13 ¥14 ¥11 ¥14 ¥10 ¥14 ¥83

Concession reform:
Estimated budget authority ............................................................................................................ ........................ ........................ ¥5 ¥11 ¥16 ¥22 ¥28 ¥82
Estimated outlays ........................................................................................................................... ........................ ........................ ¥5 ¥11 ¥16 ¥22 ¥28 ¥82

Subtotal: Direct spending:
Estimated budget authority ................................................................................................... ¥196 674 ¥182 167 ¥440 ¥460 ¥454 ¥889
Estimated outlays .................................................................................................................. 110 680 ¥199 ¥2 ¥595 ¥516 ¥417 ¥937

Total: Mandatory spending (asset sales plus direct spending changes):
Estimated budget authority ................................................................................................... ¥910 ¥2,265 ¥432 ¥932 ¥553 ¥551 ¥546 ¥6,187
Estimated outlays .................................................................................................................. ¥604 ¥2,259 ¥449 ¥1,101 ¥708 ¥607 ¥509 ¥6,235

1 Under the 1996 budget resolution, proceeds from asset sales are counted in budget totals for purposes of Congressional scoring. Under the Balanced Budget Act, however, proceeds from asset sales are not counted in determining
compliance with the discretionary spending limits or pay-as-you-go requirement.

2 This estimate for sale of oil from the Weeks Island facility reflects changes to current law; but if the appropriations bill for interior and Related Agencies is enacted prior to enactment of this title, the savings for this title would be
reduced by $100 million.

3 The sale of the Alaska PMA is contingent upon provisions in Title XI providing tax-exempt financing for certain projects.
4 Similar provisions regarding sale of the Alaska PMA, OCS leasing, and exports of Alaskan oil are also contained in S. 395, which was recently cleared by the Congress.
5 Less than $500,000.
Note.—This title would also affect spending that is subject to appropriations action, but CBO has not completed an estimate of the potential changes in discretionary spending that might result from enacting this title.

ESTIMATED BUDGETARY EFFECTS OF TITLE VI: FEDERAL RETIREMENT AND RELATED PROVISIONS
[In millions of dollars, by fiscal year]

1996 1997 1998 1999 2000 2001 2002 1996–2002
total

Asset sale receipts 1

Sale of Governors Island NY:
Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ¥500 ........................ ........................ ........................ ¥500
Estimated outlays ........................................................................................................................... ........................ ........................ ........................ ¥500 ........................ ........................ ........................ ¥500

Sale of Union Station air rights:
Estimated budget authority ............................................................................................................ ........................ ¥40 ........................ ........................ ........................ ........................ ........................ ¥40
Estimated outlays ........................................................................................................................... ........................ ¥40 ........................ ........................ ........................ ........................ ........................ ¥40

Repeal of title V of McKinney Act:
Estimated budget authority ............................................................................................................ ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥21
Estimated outlays ........................................................................................................................... ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥21

Changes in direct spending 2

Civilian retirement COLA delay:
Estimated budget authority ............................................................................................................ 0 ¥337 ¥353 ¥347 ¥362 ¥380 ¥396 ¥2175
Estimated outlays ........................................................................................................................... 0 ¥337 ¥353 ¥347 ¥362 ¥380 ¥396 ¥2175

Agency contributions for civilian retirement:
Estimated budget authority ............................................................................................................ ¥513 ¥667 ¥642 ¥614 ¥560 ¥539 ¥513 ¥4046
Estimated outlays ........................................................................................................................... ¥513 ¥667 ¥642 ¥614 ¥560 ¥539 ¥513 ¥4046

Congressional retirement benefits:
Estimated budget authority ............................................................................................................ ¥* ¥* ¥1 ¥1 ¥2 ¥2 ¥3 ¥9
Estimated outlays ........................................................................................................................... ¥* ¥* ¥1 ¥1 ¥2 ¥2 ¥3 ¥9

USPS transitional appropriations:
Estimated budget authority ............................................................................................................ 0 ¥9 ¥37 ¥37 ¥36 ¥36 ¥36 ¥191
Estimated outlays ........................................................................................................................... 0 ¥9 ¥37 ¥37 ¥36 ¥36 ¥36 ¥191

PTO surcharge fees:
Estimated budget authority ............................................................................................................ ........................ ........................ ........................ ¥119 ¥119 ¥119 ¥119 ¥476
Estimated outlays ........................................................................................................................... ........................ ........................ ........................ ¥119 ¥119 ¥119 ¥119 ¥476

Total mandatory spending (asset sales plus direct spending):
Estimated budget authority ................................................................................................... ¥516 ¥1056 ¥1036 ¥1621 ¥1082 ¥1079 ¥1070 ¥7458
Estimated outlays .................................................................................................................. ¥516 ¥1056 ¥1036 ¥1621 ¥1082 ¥1079 ¥1070 ¥7458

Revenues
Employee contributions for civilian retirement:

Estimated revenues ........................................................................................................................ 204 409 551 597 612 640 670 3681

Authorizations of appropriations
Agency contributions for civilian retirement:

Estimated authorization level ......................................................................................................... 529 688 662 632 577 555 529 4172
Estimated outlays ........................................................................................................................... 513 667 642 614 560 539 513 4046

Repeal of title V of McKinney Act:
Estimated authorization level ......................................................................................................... 0 3 3 3 3 3 3 18
Estimated outlays ........................................................................................................................... 0 1 3 3 3 3 3 16

Total authorizations of appropriations:
Estimated authorization level ................................................................................................ 529 691 665 635 580 558 532 4190
Estimated outlays .................................................................................................................. 513 668 645 617 563 542 516 4062

1 Under the 1996 budget resolution, proceeds from asset sales are counted in budget totals for purposes of Congressional scoring. Under the Balanced Budget Act, however, proceeds from asset sales are not counted in determining
compliance with the discretionary spending limits or pay-as-you-go requirements.

2 Civilian retirement includes the Civil Service Retirement System, the Federal Employees Retirement System, the Foreign Service Retirement and Disability System, and the Foreign Service Pension System.
3 Less than $500,000.
Note.—Components may not add to totals due to rounding.

TITLE VII—MEDICAID
[By fiscal year, in billions of dollars]

1996 1997 1998 1999 2000 2001 2002 7-year
total

CBO Baseline ........................................................................................................................................................................................... 99.292 110.021 122.060 134.830 148.116 162.631 177.805 ..................

Proposed law:
Outlays from Title XIX ..................................................................................................................................................................... 24.624 0 0 0 0 0 0 ..................
Section 2121(a)—Transitional Correction ...................................................................................................................................... 0 0.200 0 0 0 0 0 ..................
Section 2121(b)—Pool Amounts .................................................................................................................................................... 71.762 103.234 107.908 112.644 117.360 122.284 127.418 ..................
Section 2121(c)—Special Rule ...................................................................................................................................................... 0.090 0.233 0.090 0 0 0 0 ..................
Section 2121(f)—Supplemental Allotment .................................................................................................................................... 0.627 0.673 0.702 0.733 0.764 0 0 ..................

Total Outlays .......................................................................................................................................................................... 97.103 104.340 108.700 113.377 118.124 122.284 127.418 ..................
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TITLE VII—MEDICAID—Continued

[By fiscal year, in billions of dollars]

1996 1997 1998 1999 2000 2001 2002 7-year
total

Reductions in Outlays ............................................................................................................................................................ ¥2.189 ¥5.681 ¥13.360 ¥21.453 ¥29.992 ¥40.347 ¥50.387 ¥163.409

Note: Assumes enactment date of November 15, 1995.

TITLE VIII—MEDICARE
[By fiscal year, in billions of dollars]

1996 1997 1998 1999 2000 2001 2002 Total

CHANGE IN DIRECT SPENDING
Subtitle A—MedicarePlus Program 1 ....................................................................................................................................................... ¥0.1 ¥0.5 ¥1.2 ¥2.6 ¥5.0 ¥7.3 ¥10.2 ¥26.9

Subtitle B—Preventing Fraud and Abuse:
Payment Safeguards and enforcement .......................................................................................................................................... 0.3 ¥0.2 ¥0.5 ¥0.8 ¥0.9 ¥0.7 ¥0.8 ¥3.5
New and increased Civil Monetary Penalties ................................................................................................................................. ¥0.0 ¥0.0 ¥0.0 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.4
Additional Exclusion Authorities ..................................................................................................................................................... ¥0.0 ¥0.0 ¥0.0 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.3
Criminal Provisions ......................................................................................................................................................................... ¥0.0 0.0 0.0 0.1 0.2 0.2 0.2 0.7
Other Items ..................................................................................................................................................................................... ¥0.0 ¥0.0 ¥0.0 ¥0.0 ¥0.0 ¥0.0 ¥0.0 ¥0.1

Subtotal, Subtitle B ............................................................................................................................................................... 0.3 ¥0.2 ¥0.6 ¥0.8 ¥0.8 ¥0.7 ¥0.7 ¥3.5

Subtitle C—Regulatory Relief:
Physician Ownership referral .......................................................................................................................................................... 0.0 0.0 0.0 0.0 0.0 0.1 0.1 0.3

Subtotal, Subtitle C ............................................................................................................................................................... 0.0 0.0 0.0 0.0 0.0 0.1 0.1 0.3

Subtitle D—Graduate Medical Education:
Indirect Medical Education Payments ............................................................................................................................................ ¥0.4 ¥0.8 ¥0.8 ¥1.1 ¥1.3 ¥1.5 ¥1.7 ¥7.6
Direct Medical Education ................................................................................................................................................................ 0.0 ¥0.1 ¥0.1 ¥0.1 ¥0.2 ¥0.3 ¥0.4 ¥1.4

Subtotal, Subtitle D ............................................................................................................................................................... ¥0.4 ¥0.9 ¥1.0 ¥1.2 ¥1.5 ¥1.9 ¥2.1 ¥9.0

Subtitle E—Medicare Part A:
Chapter 1—General provisions Relating to Part A
PPS MB–2.5 in FY 96, ¥2.0 thereafter ........................................................................................................................................ ¥0.2 ¥1.1 ¥2.4 ¥3.8 ¥5.4 ¥7.2 ¥9.0 ¥29.1
PPS Exempt Update Reduction ....................................................................................................................................................... ¥0.0 ¥0.1 ¥0.2 ¥0.3 ¥0.4 ¥0.5 ¥0.6 ¥2.0
Targets for Rehabilitation and LTC Hospitals ................................................................................................................................ ¥0.0 ¥0.1 ¥0.2 ¥0.4 ¥0.5 ¥0.7 ¥0.7 ¥2.7
Rebasing for Certain LTC Hospitals ............................................................................................................................................... 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
LTC Hospitals Within Other Hospitals ............................................................................................................................................ 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.2
Reduce nonPPS capital by 10% ..................................................................................................................................................... ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.2 ¥0.2 ¥0.2 ¥0.9
Reduce DSH payments .................................................................................................................................................................... ¥0.1 ¥0.3 ¥0.6 ¥0.9 ¥1.1 ¥1.2 ¥1.2 ¥5.4
Reduce PPS Capital by 15% .......................................................................................................................................................... ¥1.0 ¥1.2 ¥1.3 ¥1.3 ¥1.4 ¥1.4 ¥1.5 ¥9.0
Rebase PPS Capital Payment Rates .............................................................................................................................................. ¥0.3 ¥0.4 ¥0.4 ¥0.4 ¥0.4 ¥0.4 ¥0.4 ¥2.7
Reduce Payments for Hospital Bad Debt ....................................................................................................................................... ¥0.1 ¥0.1 ¥0.2 ¥0.2 ¥0.2 ¥0.2 ¥0.2 ¥1.1
Preferential Update for Certain MDH Hospitals ............................................................................................................................. 0.0 0.1 0.1 0.1 0.1 0.1 0.1 0.6

Chapter 2—Skilled Nursing Facilities: Skilled Nursing Facilities .......................................................................................................... ¥0.2 ¥0.6 ¥1.1 ¥1.6 ¥1.9 ¥2.2 ¥2.4 ¥10.0
Chapter 3—Other Provisions Related to Part A:

Hemophilia Pass-Through Extension .............................................................................................................................................. 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Hospice ............................................................................................................................................................................................ ¥0.0 ¥0.0 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.5

Subtotal, Subtitle E ........................................................................................................................................................................ ¥2.0 ¥3.8 ¥6.2 ¥8.9 ¥11.4 ¥13.9 ¥16.2 ¥62.5

Subtitle F—Medicare Part B:
Part 1—Payment Reforms
Reduce payments for physicians’s services ................................................................................................................................... ¥0.4 ¥1.3 ¥2.3 ¥3.2 ¥4.1 ¥5.1 ¥6.2 ¥22.6
Eliminate formula driven overpayment .......................................................................................................................................... ¥0.9 ¥1.2 ¥1.5 ¥2.0 ¥2.5 ¥3.3 ¥4.5 ¥15.9
Reduce updates for durable medical equipment ........................................................................................................................... ¥0.1 ¥0.3 ¥0.4 ¥0.6 ¥0.7 ¥0.9 ¥1.1 ¥4.1
Reduce updates for clinical labs ................................................................................................................................................... ¥0.1 ¥0.4 ¥0.7 ¥0.9 ¥1.1 ¥1.3 ¥1.6 ¥6.0
Extend outpatient capital reduction ............................................................................................................................................... 0.0 0.0 0.0 ¥0.1 ¥0.1 ¥0.2 ¥0.2 ¥0.6
Extend outpatient payment reduction ............................................................................................................................................ 0.0 0.0 0.0 ¥0.3 ¥0.3 ¥0.4 ¥0.4 ¥1.4
Freeze payments for ASC services .................................................................................................................................................. ¥0.0 ¥0.1 ¥0.1 ¥0.2 ¥0.2 ¥0.3 ¥0.4 ¥1.3
Anesthesia Payment Allocation ....................................................................................................................................................... 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Separate physician fee schedule for Wisconsin ............................................................................................................................. 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Limit payments for ambulance services ........................................................................................................................................ ¥0.0 ¥0.0 ¥0.1 ¥0.1 ¥0.1 ¥0.2 ¥0.3 ¥0.8
Direct payment to PAs and NPs 2 ................................................................................................................................................... 0.0 0.0 0.0 0.0 0.1 0.1 0.1 ¥0.3
Payments to primary care MDs in shortage areas 2 ...................................................................................................................... 0.0 0.1 0.1 0.1 0.1 0.1 0.1 0.5
Part 2—Part B Premium
Increase Part B premium ............................................................................................................................................................... ¥3.3 ¥4.3 ¥4.1 ¥5.2 ¥7.9 ¥10.4 ¥13.5 ¥48.6
Income-related reduction in medicare subsidy .............................................................................................................................. 0.0 ¥0.4 ¥0.9 ¥1.3 ¥1.7 ¥2.0 ¥2.3 ¥8.5

Subtotal, Subtitle F ................................................................................................................................................................ ¥4.7 ¥7.7 ¥9.9 ¥13.7 ¥18.7 ¥24.0 ¥30.3 ¥109.1

Subtitle G—Medicare Parts A and B:
Payment for home health services ................................................................................................................................................. 0.0 ¥1.3 ¥2.3 ¥2.7 ¥3.1 ¥3.6 ¥4.0 ¥17.0
Medicare second payer improvements ........................................................................................................................................... 0.0 0.0 0.0 ¥1.3 ¥1.5 ¥1.7 ¥1.9 ¥6.5
Coverage of Oral Breast Cancer Drug ............................................................................................................................................ 0.1 0.0 ¥0.0 ¥0.0 ¥0.0 ¥0.0 ¥0.0 ¥0.1

Subtotal, Subtitle G ............................................................................................................................................................... 0.1 ¥1.3 ¥2.3 ¥4.1 ¥4.7 ¥5.3 ¥6.0 ¥23.5

Subtitle H—Rural Areas:
Medicare-Dependent payment Extension ........................................................................................................................................ 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.2
Critical Access Hospitals ................................................................................................................................................................ 0.0 0.0 0.0 0.0 0.0 0.0 0.1 0.3
Establish REACH Program .............................................................................................................................................................. 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.2
Classification of Rural Referral Centers ........................................................................................................................................ 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.1
Expand Access to Nurse Aide Training 3 ........................................................................................................................................ 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Subtotal, Subtitle H ............................................................................................................................................................... 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.7

Change in net Mandatory Medicare Outlays before Failsafe .................................................................................................................. ¥6.8 ¥14.3 ¥21.1 ¥31.2 ¥42.0 ¥52.8 ¥65.3 ¥233.5
Additional Outlay Reductions Required by Failsafe, Net of Premiums .................................................................................................. 0.0 0.0 ¥6.2 ¥10.8 ¥7.1 ¥7.0 ¥5.6 ¥36.6

Total, Medicare ........................................................................................................................................................................... ¥6.8 ¥14.3 ¥27.2 ¥42.0 ¥49.0 ¥59.8 ¥70.9 ¥270.0

MEMORANDUM: Monthly Part B premium (By calendar year):
Estimated premium under proposal ............................................................................................................................................... $53.70 $57.00 $59.30 64.10 $73.10 $80.10 $88.90 ..................
Estimated premium under current law .......................................................................................................................................... $42.50 $48.20 $53.20 $55.00 $56.80 $58.60 $60.50 ..................

1 Estimate includes medical savings accounts provision.
2 These items are included in Subtitle H (Rural Areas).
3 CBO estimates that this provision would cost less than $50 million over seven years.
Notes.—Details may not sum to totals because of rounding. The estimates assume an enactment date of November 15, 1995. The estimates do not incorporate changes in discretionary spending for administration.
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ESTIMATED BUDGETARY EFFECTS OF TITLE IX: TRANSPORTATION AND RELATED PROVISIONS

[Millions of Dollars, by Fiscal Year]

1996 1997 1998 1999 2000 2001 2002 1996–
2002 Total

CHANGES IN DIRECT SPENDING
Highway Minimum Allocation:

Estimated Budget Authority ............................................................................................................................................................ –536 .................. .................. .................. .................. .................. .................. –536
Estimated Outlays ........................................................................................................................................................................... –42 –220 –128 –59 –32 –18 –13 –512

Vessel Tonnage Duties: ..................
Estimated Budget Authority ............................................................................................................................................................ – – – –49 –49 –49 –49 –196
Estimated Outlays ........................................................................................................................................................................... – – – –49 –49 –49 –49 –196

FEMA Fees: a

Estimated Budget Authority ............................................................................................................................................................ –12 –12 –12 –12 –12 –12 –12 –84
EStimated Outlays .......................................................................................................................................................................... –12 –12 –12 –12 –12 –12 –12 –84

Total: Mandatory Spending:
Estimated Budget Authority ............................................................................................................................................................ –548 –12 –12 –61 –61 –61 –61 –816
Estimated Outlays ........................................................................................................................................................................... –54 –232 –140 –120 –93 –79 –74 –792

a The table reflects changes to current law, if the VA/HUD aopropriations bill is enacted before this provision and extends the collection of $12 million of fees for radiological emergency preparedness in 1996, this provision would not
produce any savings in 1996.

ESTIMATED BUDGETARY EFFECTS OF TITLE X: COMMITTEE ON VETERANS AFFAIRS
[Millions of dollars, by fiscal year]

1996 1997 1998 1999 2000 2001 2002 1996–
2000 Total

CHANGES IN DIRECT SPENDING
HeaLth Care Per Diems and Prescription Copayments:

Estimated Budget Authority ............................................................................................................................................................ 0 0 0 ¥58 ¥62 ¥65 ¥70 ¥255
Estimated Outlays ........................................................................................................................................................................... 0 0 0 ¥58 ¥62 ¥65 ¥70 ¥255

Medical Care Cost Recovery:
Estimated Budget Authority ............................................................................................................................................................ 0 0 0 ¥197 ¥208 ¥219 ¥231 ¥855
Estimated Outlays ........................................................................................................................................................................... 0 0 0 ¥197 ¥208 ¥219 ¥231 ¥855

Verify Income for Pension Purposes:
Estimated Budget Authority ............................................................................................................................................................ 0 0 0 ¥10 ¥20 ¥30 ¥40 ¥100
Estimated Outlays ........................................................................................................................................................................... 0 0 0 ¥10 ¥20 ¥30 ¥40 ¥100

Verify Income for Medical Care:
Estimated Budget Authority ............................................................................................................................................................ 0 0 0 ¥4 ¥8 ¥12 ¥16 ¥40
Estimated Outlays ........................................................................................................................................................................... 0 0 0 ¥4 ¥8 ¥12 ¥16 ¥40

Pension Limitation—Nursing Home Vets:
Estimated Budget Authority ............................................................................................................................................................ 0 0 0 ¥198 ¥204 ¥211 ¥218 ¥831
Estimated Outlays ........................................................................................................................................................................... 0 0 0 ¥197 ¥240 ¥173 ¥217 ¥827

Fees on Original Loans:
Estimated Budget Authority ............................................................................................................................................................ 0 0 0 ¥100 ¥102 ¥102 ¥102 ¥406
Estimated Outlays ........................................................................................................................................................................... 0 0 0 ¥100 ¥102 ¥102 ¥102 ¥406

Fees on Later Loans:
Estimated Budget Authority ............................................................................................................................................................ 0 0 0 ¥43 ¥44 ¥44 ¥44 ¥175
Estimated Outlays ........................................................................................................................................................................... 0 0 0 ¥43 ¥44 ¥44 ¥44 ¥175

Resale Losses:
Estimated Budget Authority ............................................................................................................................................................ 0 0 0 ¥4 ¥4 ¥4 ¥4 ¥16
Estimated Outlays ........................................................................................................................................................................... 0 0 0 ¥4 ¥4 ¥4 ¥4 ¥16

Increase Prescription Copayments to $4, Tighten Collection Procedures. Exempt POW’s from Copay:
Estimated Budget Authority ............................................................................................................................................................ ¥74 ¥98 ¥102 ¥108 ¥114 ¥120 ¥126 ¥742
Estimated Outlays ........................................................................................................................................................................... ¥74 ¥98 ¥102 ¥108 ¥114 ¥120 ¥126 ¥742

Round Down Comp COLAs:a
Estimated Budget Authority ............................................................................................................................................................ ¥19 ¥46 ¥66 ¥90 ¥115 ¥145 ¥169 ¥650
Estimated Outlays ........................................................................................................................................................................... ¥17 ¥43 ¥64 ¥88 ¥121 ¥133 ¥168 ¥634

Repeal Gardner Decision:
Estimated Budget Authority ............................................................................................................................................................ ¥97 ¥222 ¥341 ¥467 ¥476 ¥469 ¥463 ¥2,535
Estimated Outlays ........................................................................................................................................................................... ¥89 ¥212 ¥331 ¥457 ¥512 ¥433 ¥464 ¥2,498

Enhanced Loan Asset Sale Authority:
Estimated Budget Authority ............................................................................................................................................................ ¥5 ¥5 ¥5 ¥5 ¥5 ¥5 ¥5 ¥35
Estimated Outlays ........................................................................................................................................................................... ¥5 ¥5 ¥5 ¥5 ¥5 ¥5 ¥5 ¥35

Withholding of Payments and Benefits:
Estimated Budget Authority ............................................................................................................................................................ ¥90 0 0 0 0 0 0 ¥90
Estimated Outlays ........................................................................................................................................................................... ¥90 0 0 0 0 0 0 ¥90

Total-DIrect Spending:
Estimated Budget Authority ............................................................................................................................................................ ¥285 ¥371 ¥514 ¥1,284 ¥1,362 ¥1,462 ¥1,488 ¥6,730
Estimated Outlays ........................................................................................................................................................................... ¥275 ¥358 ¥502 ¥1,271 ¥1,440 ¥1,340 ¥1,487 ¥6,673

a Similar provisions were included in H.R. 2394, the Veterans’ Compensation Cost-of-Living Adjustment Act of 1995. Congressional action on the bill was completed on November 10, 1995. H.R. 2394 rounds down the COLA for 1996 only;
the provisions in Title X would round down the COLAs through 2002, and make other adjustments to COLAs for surviving spouses.

ESTIMATED BUDGETARY EFFECTS OF TITLE XI: REVENUE PROVISIONS
[In millions of dollars, by fiscal year]

1996 1997 1998 1999 2000 2001 2002 1996–
2002 Total

CHANGES IN DIRECT SPENDING
Tax Information Sharing:

Estimated Budget Authority ............................................................................................................................................................ .................. .................. .................. ¥14 ¥28 ¥42 ¥56 ¥140
Estimated Outlays ........................................................................................................................................................................... .................. .................. .................. ¥14 ¥28 ¥42 ¥56 ¥140

Total: Direct Spending:
Estimated Budget Authority ............................................................................................................................................................ 0 0 0 ¥14 ¥28 ¥42 ¥56 ¥140
Estimated Outlays ........................................................................................................................................................................... 0 0 0 ¥14 ¥28 ¥42 ¥56 ¥140

CHANGES IN REVENUES
Family Tax Relief Act: Estimated Revenues ............................................................................................................................................ ¥4,740 ¥29,381 ¥23,846 ¥24,319 ¥25,087 ¥25,784 ¥26,268 ¥159,425
Savings and Retirement Incentives: Estimated Revenues ...................................................................................................................... 67 ¥7,674 ¥12,049 ¥13,371 ¥13,762 ¥14,471 ¥6,315 ¥67575
Health Related Provisions: Estimated Revenues ..................................................................................................................................... ¥988 ¥834 ¥1,060 ¥1,337 ¥1,590 ¥1,879 ¥2,197 ¥9,885
Estate and Gift Provisions: Estimated Revenues .................................................................................................................................... 0 ¥867 ¥1,291 ¥1,753 ¥2,261 ¥2,808 ¥3,311 ¥12,291
Extension of Expiring Provisions: Estimated Revenues ........................................................................................................................... ¥2,000 ¥1,585 ¥491 ¥73 400 997 1,421 ¥1,331
Taxpayer Bill of Rights 2 Provisions: Estimated Revenues .................................................................................................................... ¥6 ¥11 ¥12 ¥12 ¥12 ¥13 ¥13 ¥79
Casualty and Involuntary Conversion Provisions: Estimated Revenues ................................................................................................. ¥1 ¥9 ¥1 4 11 20 31 55
Exempt Organizations and Charitable Reforms Estimated Revenues: ................................................................................................... 0 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥12
Tax Reform and Other Provisions: Estimated Revenues ......................................................................................................................... 2,288 3,258 3,403 3,824 4,018 4,370 4,657 25,818
Tax Simplification: Estimated Revenues ................................................................................................................................................. 0 ¥14 ¥58 ¥194 ¥487 ¥550 ¥632 ¥1,935
Miscellaneous Provisions: Estimated Revenues ...................................................................................................................................... ¥28 ¥98 ¥160 ¥205 178 264 199 150
Generalized System of Preferences: Estimated Revenues ....................................................................................................................... ¥532 ¥82 0 0 0 0 0 ¥614
Increase in the Public Debt Limit: Estimated Revenues ........................................................................................................................ 0 0 0 0 0 0 0 0
Total: Revenues: Estimated Revenues ..................................................................................................................................................... ¥5,940 ¥37,299 ¥35,567 ¥37,438 ¥38,594 ¥39,856 ¥32,430 ¥227,124
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CONFERENCE AGREEMENT—ESTIMATED BUDGET EFFECTS OF REVENUE RECONCILIATION AND TAX SIMPLIFICATION PROVISIONS OF H.R. 2491 (TITLE XI) 1

[Fiscal years 1996–2002, in millions of dollars]

Provision Effective 1996 1997 1998 1999 2000 2001 2002 1996–2000 1996–2002

CONTRACT WITH AMERICA PROVISIONS
I. Family tax relief provisions:

1. $500 tax credit for children under age 18—Senate amendment ($75,000/
$110,000 phaseout with no indexing).

10/1/95 .................................. ¥4,449 ¥28,355 ¥22,529 ¥22,761 ¥22,996 ¥23,169 ¥23,343 ¥101,090 ¥147,602

2. Reduce the marriage penalty ................................................................................... tyba 12/31/95 ........................ ¥137 ¥474 ¥739 ¥952 ¥1,458 ¥1,970 ¥2,270 ¥3,760 ¥8,000
3. $5,000 credit for adoption expenses—Senate amendment, but phase out begin-

ning at $75,000 AGI; require finalized adoption only for foreign adoptions; spe-
cial needs adoptions—House bill.

tyba 12/31/95 ........................ ¥28 ¥285 ¥302 ¥320 ¥336 ¥337 ¥337 ¥1,271 ¥1,945

4. $1,000 deduction (with residency and support tests) for custodial care of cer-
tain elderly dependents in taxpayer’s home.

tyba 12/31/95 ........................ ¥74 ¥115 ¥119 ¥124 ¥129 ¥134 ¥138 ¥561 ¥833

II. Savings and investment provisions:
1. Provisions relating to individual Retirement Arrangements—(a) deductible

IRAs—Senate amendment, except increase phaseout range for joint filers in
$2,500 increments; Homemakers eligible for full IRA deduction—both House bill
and Senate amendment; (b) back-end IRAa—House bill with coordination of
contribution limits; (c) definition of special purpose withdrawals—Senate
amendment; (d) penalty free withdrawals from deductible IRAs—Senate amend-
ment.

tyba 12/31/95 ........................ ¥221 ¥487 ¥100 ¥990 ¥1,817 ¥3,332 ¥4,807 ¥3,615 ¥11,755

2. Capital gains reforms: (a) individual capital gains—House bill; (b) small busi-
ness stock—14% maximum rate for individuals, reduced corporate rate; (c) in-
dexing of capital gains—House bill, with 6-year delay of effective date; (d) cor-
porate capital gains—Senate amendment; and (e) capital loss deducation for
sale of principal residence—House bill:

a. Corporate ......................................................................................................... tyea 12/31/94 ........................ ¥1,009 ¥893 ¥912 ¥945 ¥971 ¥1,024 ¥1,129 ¥4,730 ¥6,883
b. Individual ......................................................................................................... tyea 12/31/94 ........................ 2,857 ¥2,677 ¥6,757 ¥7,546 ¥8,191 ¥7,990 ¥1,450 ¥22,314 ¥28,854

3. Alternative minimum tax (AMT) Reform—Senate amendment, except conform
depreciation lives and methods under AMT and, with respect to certain mini-
mum tax credits, substitute 7 years for 5 years.

ppisa & tyba 12/31/95 ......... ¥1,290 ¥3,149 ¥3,722 ¥3,248 ¥2,141 ¥1,487 ¥1,252 ¥13,550 ¥16,291

III. Health care provisions:
1. Treatment of long-term care insurance—House bill, but adopt Senate provision

providing no cap on indemnity policies, permit penalty-free (not tax-free) 401(k)
and IRA withdrawals, $175 per day cap on per diem benefits, and adopt Senate
consumer protections.

1/1/96 .................................... ¥860 ¥556 ¥659 ¥751 ¥846 ¥951 ¥1,061 ¥3,672 ¥5,684

2. Tax treatment of accelerated death benefits under life insurance contracts—
House bill, but adopt Senate rule relating to NAIC guidelines.

1/1/95 .................................... ¥6 ¥67 ¥107 ¥166 ¥214 ¥265 ¥316 ¥560 ¥1,141

3. Health insurance organizations eligible for benefits of section 833—Senate
amendment.

tyea 10/13/95 ........................ ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥5 ¥8

4. Increase tax-free death benefit limit on burial insurance polices—Senate
amendment.

ceia 12/31/95 ........................ (2) (2) (2) (2) (2) (2) (2) (2) (2)

IV. Estate and gift tax provisions:
1. Phase up unified credit to $750,000—House bill with 6-year phase in with in-

dexing thereafter; index $10,000 annual gift tax exclusion; $750,000 special use
valuation; generation-skipping tax; and indexing of $1 million value of closely
held businesses under section 6601j.

dda/gma 12/31/95 ................ ................ ¥333 ¥663 ¥1,020 ¥1,401 ¥1,805 ¥2,154 ¥3,417 ¥7,376

2. Reduction in estate taxes for qualified businesses after unified credit in-
crease—Senate amendment, but change thresholds to $1 million/$1.5 million
and coordinate with section 2032A and section 6166.

dda 12/31/95 ........................ ................ ¥490 ¥579 ¥680 ¥798 ¥934 ¥1,081 ¥2,547 ¥4,562

3. Provide a 40% exclusion from estate taxes for property donated subject to a
conservation easement (within 25 miles of a metropolitan statistical area or a
national park or wilderness area; or within 10 miles of an Urban National For-
est).

dda 12/31/95 ........................ ................ ¥42 ¥47 ¥51 ¥60 ¥67 ¥74 ¥200 ¥340

4. Clarify cash leases under section 2032A—Senate amendment ............................ cla 12/31/95 .......................... ................ ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥8 ¥12
V. Job creation and wage enhancement provisions:

1. Leasehold improvements provision—House bill ...................................................... llda 3/13/95 .......................... ¥34 ¥230 ¥17 ¥15 ¥12 ¥9 ¥6 ¥98 ¥114
2. Small business incentives—House bill, but modify increase in expensing limita-

tion for small businesses to $19,000 for 1996, $20,000 for 1997, $21,000 for
1998, $22,000 for 1999, $23,000 for 2000, $24,000 for 2001, and $25,000 for
2002 and thereafter.

pplsa 12/31/95 ...................... ¥191 ¥379 ¥470 ¥553 ¥554 ¥550 ¥489 ¥2,147 ¥3,186

Subtotal: Contract With America related provisions ........................................... ................................................ ¥5,443 ¥38,325 ¥37,725 ¥40,125 ¥41,927 ¥44,027 ¥37,010 ¥163,545 ¥244,586
VI. Expiring provisions:

1. Provisions extended through 12/31/96:
a. Work opportunity tax credit—Senate amendment, with modifications 3 ....... 1/1/96 .................................... ¥64 ¥107 ¥65 ¥25 ¥10 ¥2 ................ ¥271 ¥274
b. Employer-provided educational assistance; applies to undergraduate edu-

cation only after 1995.
1/1/95 .................................... ¥611 ¥288 ................ ................ ................ ................ ................ ¥899 ¥899

c. R&E credit—House bill ................................................................................... 7/1/95 .................................... ¥1,322 ¥842 ¥387 ¥275 ¥165 ¥42 ................ ¥2,991 ¥3,033
d. Orphan drug tax credit—Senate amendment ................................................ 1/1/95 .................................... ¥35 ¥10 ¥2 ¥1 ¥1 (2) (2) ¥49 ¥50
e. Contribution of appreciated stock to private foundations ............................. 1/1/95 .................................... ¥107 ¥18 ¥6 ................ ................ ................ ................ ¥130 ¥130

2. Commercial aviation fuel: extend 4.3 cents/gallon exemption through 9/30/97;
but conditional on extension of Airport and Airway Trust Fund taxes.

10/1/95 .................................. ¥417 ¥439 ¥6 ................ ................ ................ ................ ¥863 ¥863

3. Extend all Airport and Airway Trust Fund excise taxes through 9/30/96—House
bill 4.

1/1/96 .................................... No Revenue Effect

4. Extend IRS user fees through 9/30/02 5—Senate amendment .............................. 10/1/00 .................................. ................ ................ ................ ................ ................ 35 35 .................... 70
5. Sunset the low-income housing tax credit after 12/31/97; sunset national pool

after 12/31/95—House bill.
DOE ........................................ ¥24 ¥29 64 333 674 1,046 1,431 1,018 3,494

6. Superfund and oil spill liability taxes:
a. Extend Superfund excise taxes through 9/30/96; receipts go to general

revenues after 7/31/96.
DOE ........................................ 319 16 ................ ................ ................ ................ ................ 335 335

b. Extend Superfund AMt through 12/31/96 6 ..................................................... DOE ........................................ 290 193 ................ ................ ................ ................ ................ 483 483
c. Extend oil spill tax through 9/30/02—Senate amendment ........................... 1/1/96 .................................... ................ ................ ................ ................ ................ 60 60 .................... 120

7. Extend excise tax refund authority for alcohol fuels blenders—Senate amend-
ment.

DOE ........................................ Negligible Revenue Effect

8. Extend section 29 binding contract date 6 months from date of enactment and
placed-in-service date to 12/3/97 for biomass and coal.

DOE ........................................ ................ ¥30 ¥81 ¥97 ¥93 ¥96 ¥101 ¥301 ¥499

9. Exempt from diesel dyeing requirement any States exempt from Clean Air Act
dyeing requirement (permanent).

fcqa DOE ............................... (2) ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥3 ¥4

10. Suspend tax on diesel fuel for recreational boats—Senate amendment
(through 6/30/97).

1/1/96 .................................... ¥24 ¥27 ¥4 ¥4 ¥1 ................ ................ ¥60 ¥61

11. Permanent extension of FUTA exemption for alien agricultural workers 5—House
bill.

1/1/95 .................................... ¥5 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥17 ¥23

12. Information Sharing Provision: Extension of disclosure of return Information to
Department of Veterans Affairs (outlay reduction) 5—House bill, except extend
through 9/30/02 only.

DOE ........................................ ................ ................ ................ 14 28 42 56 42 140

VII. Medical savings accounts:
1. Medical Savings Accounts—House bill, except follow the Senate amendment

with respect to (a) maximum contribution limit ($2,000 single and $4,000 fam-
ily); (b) tax-free build up of earnings; (c) definition of qualified medical ex-
penses; (d) post-death distribution rules; and (e) clarification relating to cap-
italization of policy acquisition costs.

tyba 12/31/95 ........................ ¥122 ¥211 ¥258 ¥307 ¥362 ¥391 ¥421 ¥1,260 ¥2,072

VIII. Taxpayer bill of rights 2:
1. Expansion of authority to abate interest ................................................................. DOE ........................................ (7) (7) (7) (7) (7) (7) (7) (8) (8)
2. Extension of interest-free period for payment of tax—House bill .......................... 6/30/96 .................................. ¥2 ¥7 ¥8 ¥8 ¥8 ¥9 ¥9 ¥10 ¥51
3. Joint return may be made after separate returns without full payment of tax ..... tyba DOE ................................ (7) (7) (7) (7) (7) (7) (7) (8) (8)
4. Increase levy exemption 9 ......................................................................................... lia 12/31/95 .......................... (7) (7) (7) (7) (7) (7) (7) (8) (10)
5. Offers-in-compromise—Senate amendment ........................................................... DOE ........................................ (7) (7) (7) (7) (7) (7) (7) (8) (8)
6. Increased limit on attorney fees—House bill ......................................................... DOE ........................................ ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥5 ¥7
7. Award of litigation costs permitted in declaratory judgment proceedings ............ pca DOE ................................. (7) (7) (7) (7) (7) (7) (7) (8) (8)
8. Increase in limit on recovery of civil damages—House bill .................................. DOE ........................................ ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥15 ¥21
9. Enrolled agents included as third-party recordkeepers .......................................... sla DOE .................................. (7) (7) (7) (7) (7) (7) (7) (8) (8)
10. Annual reminders to taxpayers with delinquent accounts .................................... 1/1/96 .................................... (11) (11) (11) (11) (11) (11) (11) (12) (12)
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IX. Casualty and involuntary conversion provision:
1. Changes involuntary conversion rules for Presidentially declared disaster

areas—Senate amendment.
DDA 12/31/94 ........................ ¥6 ¥14 ¥10 ¥10 ¥10 ¥10 ¥10 ¥50 ¥70

X. Exempt and charitable organizations provisions:
1. Provide tax-exempt status to common investment funds—Senate amendment ... tyea 12/31/95 ........................ ¥4 ¥6 ¥6 ¥7 ¥7 ¥7 ¥8 ¥30 ¥45
2. Exclusion from UBIT for certain corporate sponsorship payments—Senate

amendment.
pra 12/31/95 ......................... Negligible Revenue Effect

3. Intermediate sanctions for certain tax-exempt organizations—House bill, with
technical modifications.

9/14/95 1/1/96 ...................... 4 4 4 5 5 5 6 22 33

XI. Corporate and other reforms:
1. Reform the tax treatment of certain corporate stock reemptions—House bill ...... da 5/3/95 .............................. ¥83 ¥100 ¥17 84 209 343 437 93 873
2. Require corporate tax shelter reporting; modify recipient notice to 90 days ......... alolRSg .................................. (12) (12) (12) (12) (12) (12) (12) (13) (13)
3. Disallow interest deduction for corporate-owned life insurnce policy loans—Sen-

ate amendment, but phase out disallowance (90% in 1996, 80% in 1997, and
70% in 1998; cap borrowing at 20,000 lives); cap interest rate (with special
rules for grandfathered plans); exception for key person policies with 10 lives;
limit borrowing in 1996 to policies purchased in 1994 and 1995.

ipoaa 10/31/95 ...................... 220 579 883 1,369 1,749 1,856 1,895 4,800 8.551

4. Phase out preferential tax deferral for certain large farm corporations required
to use accrual accounting.

(15) ......................................... 26 37 38 39 40 41 42 179 261

5. Phase-in repeal of section 936; Wage credit companies—6 years of present law
and then House bill with modified base period; income companies—2 years of
present law and then House bill with modified base period; QPSII—repealed 1/
1/96.

tyba 12/3/95 .......................... 255 605 552 596 498 516 746 2,506 3,766

6. Corporate accounting—reform of income forecast method—Senate amendment ppisa 9/13/95 ........................ 32 69 29 13 14 16 19 157 192
7. Permit transfers of excess pension assets—House bill but (a) require asset

cushion equal to the greater of (i) 125% of termination liability (using PBGC
assumptions) and (ii) the plan’s accrued liability; (b) permit withdrawals only
for ERISA-covered benefits; (c) prohibit transfers when company in bankruptcy;
(d) no excise tax; (e) extend for 1 additional year; and (f) conform present-law
section 420 asset cushion.

ta DOE ................................... 1,439 1,375 958 554 195 151 ¥19 4,521 4,651

8. Modify exclusion of damages received on account of personal injury or sick-
ness—Senate amendment, with technical clarifications.

ama 12/31/95 ....................... 34 51 55 59 61 64 68 260 392

9. Require tax reporting for payments to attorneys; delay effective date for 1 year . pma 12/31/96 ....................... ................ (12) (12) (12) (12) (12) (12) (13) (13)
10. Expatriation tax provisions—House bill ................................................................ 2/6/95 .................................... 64 97 146 199 254 289 304 760 1,353
11. Remove business exclusion for energy subsidies provided by public utilties—

House bill, but modify effective date.
ara 12/31/95 ......................... 30 96 100 104 107 109 111 437 657

12. Modify basis adjustment rules under section 1033 .............................................. ica 9/13/95 ............................ 2 4 6 9 14 20 29 35 84
13. Modify the exception to the related party rule of section 1033 for individuals

to only provide an exception for de minimis amounts ($100,000).
ica 9/13/95 ............................ 1 2 4 6 8 11 13 21 45

14. Disallow rollover under section 1034 to extent of previously claimed deprecia-
tion for home office or other depreciable use of residence.

tyea 12/31/95 ........................ 1 3 4 5 6 8 9 19 35

15. Provide that rollover of gain on sale of a principal residence cannot be elected
unless the replacement property purchased is located within the United States
(limit to resident aliens who terminate residence within 2 years).

sea 12/31/95 ......................... (16) (16) (16) (16) (16) (16) (16) (16) (16)

16. Repeal exemption for withholding on gambling winnings from bingo and keno
where proceeds exceed $5,000.

1/1/96 .................................... 20 6 6 6 6 7 7 44 58

17. Repeal tax credit for contributions to special Community Development Corpora-
tions.

DOE ........................................ 1 1 2 2 2 2 2 8 12

18. Repeal advance refunds of diesel fuel tax for diesel cars and light trucks ....... 1/1/96 .................................... 8 19 19 19 19 19 19 84 122
19. Apply failure to pay penalty to substitute returns ................................................ DOE ........................................ 1 3 29 30 32 33 35 95 163
20. Allow conversion of scholarship funding corporation to taxable corporation—

House bill.
DOE ........................................ 3 4 6 8 10 10 9 31 48

21. Apply look-through rule for purposes of characterizing certain subpart F insur-
ance income as UBIT—House bill.

gira 12/31/95 ........................ 7 23 24 27 30 32 34 111 177

22. Repeal 50% Interest Income exclusion for financial institution loans to
ESOPs—Senate amendment.

ima 10/13/95 ........................ 27 69 109 149 187 224 261 541 1,026

23. Modify the ozone depleting chemicals tax for imported recycled halons—Sen-
ate amendment.

DOE ........................................ (7) (7) (7) (7) (7) (7) (7) (10) (17)

24. Modify two county tax-exempt bond rule for local furnishers of electricity or
gas—Senate amendment.

DOE ........................................ (16) 1 2 3 4 5 6 10 22

25. Provide tax-exempt bonds status for Alaska Power Administration sale—Sen-
ate amendment.

bia DOE ................................. (2) ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥4 ¥8

26. Modify treatment of foreign trusts—Senate amendment ..................................... (18) ......................................... 93 162 171 180 188 197 206 794 1,197
27. Provide for flow through treatment for Financial Asset Securitization Invest-

ment Trusts (FASITs)—Senate amendment.
DOE ........................................ 34 18 10 5 2 ................ ¥2 69 67

28. Tax-free treatment of contributions in aid of construction for water utilities;
change depreciation for water utilities—Senate amendment.

(19) ......................................... ¥16 ¥26 ¥12 4 19 32 43 ¥31 43

29. Provide 3-year amortization of intrastate operating rights of truckers—Senate
amendment.

tyeo/a 1/1/95 ......................... ¥11 ¥14 ¥8 ¥4 ................ ................ ................ ¥37 ¥37

30. A life insurance company may elect to treat 20% of capital losses as ordinary
income, spread over 10 years; the taxpayer has the option to change the treat-
ment of these losses in the future—Senate amendment, with modifications.

tyba 12/31/94 ........................ 1 (16) (2) ¥1 (2) (16) (16) (16) 1

31. Clarify that newspaper carriers and distributors are independent contractors—
Senate amendment.

spa 12/31/95 ......................... Negligible Revenue Effect

32. Allow for tax-free conversion of common trust funds to mutual funds—Senate
amendment.

ta 12/31/95 ........................... ¥4 ¥9 ¥8 ¥8 ¥8 ¥8 ¥8 ¥37 ¥52

33. Eliminate interest allocation exception for certain nonfinancial corporations—
Senate amendment.

tyba 12/31/95 ........................ 41 93 107 123 141 163 187 505 855

34. Modify depreciation for small motor fuel/convenience store outlets—Senate
amendment.

ppiso/a/b DOE ....................... ¥1 ¥4 ¥23 ¥26 ¥29 ¥16 ¥19 ¥83 ¥118

35. Repeal of section 593 with residential loan test for 1996 and 1997 ................. tyba 12/31/95 ........................ 63 95 216 280 277 272 260 931 1,462
36. Phase out and extend luxury automobile excise tax through 12/31/02 ............... 1/1/96 .................................... ¥41 ¥97 ¥159 ¥204 179 265 200 ¥322 143

XII. Technical correction provision: Luxury Excise Tax Indexing ........................................... DOE ........................................ 14 ................ ................ ................ ................ ................ ................ 14 14
XIII. Simplification provisions relating to individuals:

1. Rollover of gain on sale of principal residence:
a. Multiple sales within rollover period—House bill .......................................... sa DOE ................................... ¥1 ¥2 ¥2 ¥2 ¥2 ¥2 ¥3 ¥9 ¥14
b. Rules in case of divorce—House bill ............................................................. sa DOE ................................... ¥2 ¥2 ¥2 ¥2 ¥3 ¥3 ¥3 ¥11 ¥17

2. One-time exclusion on the sale of a principal residence by an individual who
has attained age 55 (allow additional exclusion for married couples under cer-
tain conditions where one spouse has claimed an exclusion prior to their mar-
riage)—House bill.

sa 9/13/95 ............................. ¥10 ¥19 ¥20 ¥21 ¥22 ¥23 ¥24 ¥92 ¥139

3. Treatment of certain reimbursed expenses of rural mail carriers—House bill ..... tyba 12/31/95 ........................ (2) ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥5 ¥6
4. Travel expenses of Federal employee participating in a Federal criminal inves-

tigation—House bill.
tyba DOE ................................ (2) (2) (2) (2) (2) (2) (2) ¥1 ¥1

5. Treatment of storage of product samples—House bill .......................................... tyba 12/31/95 ........................ (2) (2) (2) (2) (2) (2) (2) (2) ¥2
XIV. Pension simplification provision:

A. Simplified Distribution Rules:
1. Sunset of 5-year income averaging for lump-sum distributions—Senate

amendment.
tyba 12/31/98 ........................ 24 74 63 109 80 42 17 350 409

2. Repeal of $5,000 exclusion of employees’ death benefits ............................. tyba 12/31/95 ........................ 16 16 49 52 54 55 55 217 328
3. Simplified method for taxing annuity distributions under certain employer

plans—Senate amendment.
asda 12/31/95 ....................... 10 28 28 28 29 29 29 123 182

4. Minimum required distribution ....................................................................... yba 12/31/95 ......................... ¥1 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥17 ¥25
B. Increased Access to Pension Plans—Tax-exempt organizations eligible under

section 401(k)—Senate amendment, but permit all tax exempts and Indian
tribes to have 401(k) plans.

yba 12/31/96 ......................... ................ ¥8 ¥22 ¥24 ¥25 ¥26 ¥28 ¥79 ¥133

C. Nondiscrimination Provisions:
1. Simplified definition of highly compensated employees—House bill, with

modifications.
yba 12/31/95 ......................... Considered in Other Provisions

2. Repeal of family aggregation rules ................................................................ yba 12/31/95 ......................... Considered in Other Provisions
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3. Modification of additional participation requirements ................................... yba 12/31/95 ......................... Negligible Revenue Effect
4. Safe-harbor nondiscrimination rules for qualified cash or deferred ar-

rangements and matching contributions 20—Senate amendment, with
modification.

yba 12/31/98 ......................... ................ ................ ................ ¥42 ¥162 ¥167 ¥171 ¥294 ¥541

D. Miscellaneous Pension Simplification:
1. Treatment of leased employees—Senate amendment ................................... yba 12/31/95 ......................... Negligible Revenue Effect
2. Plans covering self-employed individuals ...................................................... yba 12/31/95 ......................... Negligible Revenue Effect
3. Elimination of special vesting rule for multiemployer plans ......................... yba 12/31/95 ......................... (2) ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥4 ¥6
4. Distributions under rural cooperative plans—Senate amendment, with

modifications.
DOE ........................................ Negligible Revenue Effect

5. Treatment of governmental plans under section 415—House bill, with
Senate effective date.

tybo/a DOE ............................. Negligible Revenue Effect

6. Uniform retirement age ................................................................................... 1/1/96 .................................... Considered in Other Provisions
7. Contributions on behalf of disabled employees ............................................. yba 12/31/95 ......................... Negligible Revenue Effect
8. Treatment of deferred compensation plans of State and local governments

and tax-exempt organizations—House bill, with modification.
tyba 12/31/95 ........................ (2) ¥1 ¥1 ¥1 ¥1 ¥2 ¥2 ¥4 ¥8

9. Require Individual ownership of section 457 plan assets—House bill, with
effective date change (i.e., to the end of the first legislative session after
enactment).

DOE ........................................ ¥6 ¥18 ¥21 ¥24 ¥25 ¥25 ¥26 ¥94 ¥145

10. Correction of GATT interest and mortality rate provisions in the Retire-
ment Protection Act—House bill, with modifications.

eall GATT ............................... ¥4 ¥4 ¥4 ¥4 ................ ................ ................ ¥16 ¥16

11. Multiple salary reduction agreements permitted under section 403(b) ...... tyba 12/31/95 ........................ Negligible Revenue Effect
12. Repeal of combined plan limit—House bill, with Senate effective date .... yba 12/31/98 ......................... ................ ................ ................ ¥70 ¥189 ¥195 ¥201 ¥259 ¥654
13. Modify notice required of right to qualified joint and survivor annuity—

House bill.
pyba 12/31/95 ....................... Negligible Revenue Effect

14. 3-year waiver of excess distribution tax—Senate amendment ................... 1/1/96 .................................... 38 40 43 3 ................ ................ ................ 124 124
15. Definition of compensation for section 415 purposes—Senate amend-

ment.
yba 12/31/97 ......................... ................ ................ ¥1 ¥1 ¥2 ¥2 ¥2 ¥4 ¥8

16. Increase section 4975 excise tax on prohibited transactions from 5% to
10%—Senate amendment.

ptoo/a 1/1/96 ........................ 1 4 4 4 4 4 4 17 24

17. Treatment of Indian tribal governments under section 403(b)—Senate
amendment provision and permit rollover to 401(k).

pybb 1/1/95 ........................... Negligible Revenue Effect

18. Application of elective deferral limit to section 403(b) plans—Senate
amendment, with modifications.

tyba 12/31/95 ........................ Negligible Revenue Effect

19. Establish SIMPLE pension plan—Senate amendment, but repeal SEPs ..... yba 12/31/95 ......................... ¥45 ¥69 ¥71 ¥74 ¥76 ¥79 ¥82 ¥335 ¥497
20. Increase the self-employed health insurance deduction (35% in 1998

and 1999; 40% in 2000 and 2001; and 50% in 2002 and thereafter).
tyba 12/31/97 ........................ ................ ................ ¥36 ¥113 ¥168 ¥272 ¥399 ¥317 ¥988

XV. Partnership simplification provisions:
1. Simplified reporting to partners—House bill, but elective ..................................... tyba 12/31/95 ........................ 5 6 6 7 7 7 7 31 45
2. Returns required on magnetic media for partnerships with 100 partners or

more—House bill.
tyba 12/31/95 ........................ Negligible Revenue Effect

XVI. Foreign tax simplification provisions:
A. Modification of Passive Foreign Investment Company Provisions to Eliminate

Overlap with Subpart F and to Allow Mark-to-Market Election—House bill.
tyba 12/31/95 ........................ ¥7 ¥18 ¥20 ¥21 ¥22 ¥24 ¥25 ¥88 ¥137

B. Modifications to Provisions Affecting Controlled Foreign Corporations:
1. General provisions—House bill ...................................................................... ................................................ ¥1 ¥2 ¥2 ¥3 ¥3 ¥3 ¥3 ¥11 ¥17
2. Repeal of excess passive assets provision (section 956A)—House bill ....... tyba 9/30/95 .......................... ¥17 ¥26 ¥29 ¥35 ¥41 ¥45 ¥51 ¥148 ¥244

XVII. Other income tax simplification provisions:
A. Subchapter S Corporations:

1. Increase number of eligible shareholders—House bill .................................. tyba 12/31/95 ........................ ¥7 ¥12 ¥14 ¥16 ¥20 ¥22 ¥25 ¥69 ¥116
2. Permit certain trusts to hold stock in S corporations—House bill ............... tyba 12/31/95 ........................ ¥1 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥9 ¥13
3. Extend holding period for certain trusts—House bill .................................... tyba 12/31/95 ........................ (10) (10) (10) (10) (10) (10) (10) (10) (10)
4. Financial Institutions permitted to hold safe-harbor debt—House bill ........ tyba 12/31/95 ........................ (2) (2) (2) (2) (2) (2) (2) (2) ¥1
5. Authority to validate certain invalid elections—House bill ........................... tyba 12/31/95 ........................ (2) (2) (2) (2) (2) (2) (2) (2) ¥1
6. Allow Interim losing of the books ................................................................... tyba 12/31/95 ........................ Negligible Revenue Effect
7. Expand post-termination period and amend subchapter S audit proce-

dures—House bill.
tyba 12/31/95 ........................ (2) (2) (2) (2) (2) (2) (2) (2) ¥1

8. S corporations permitted to hold S or C subsidiaries—House bill ............... tyba 12/31/95 ........................ ¥3 ¥7 ¥9 ¥11 ¥13 ¥15 ¥17 ¥43 ¥75
9. Treatment of distributions during loss years—House bill ............................. tyba 12/31/95 ........................ (2) (2) (2) (2) (2) (2) (2) (2) ¥1
10. Treatment of S corporations as shareholders in C corporations—House

bill.
tyba 12/31/95 ........................ (10) (10) (10) (10) (10) (10) (10) (10) (10)

11. Elimination of certain earnings and profits of S corporations—House bill tyba 12/31/95 ........................ (10) (10) (10) (10) (10) (10) (10) (10) (10)
12. Treatment of certain losses carried over under at-risk rules—House bill . tyba 12/31/95 ........................ (10) (10) (10) (10) (10) (10) (10) (10) (10)
13. Adjustments to basis of Inherited S stock—House bill .............................. dda DOE ................................ (11) (11) (11) (11) (11) (11) (11) (11) (11)
14. Treatment of certain real estate held by an S corporation—House bill ..... tyba 12/31/95 ........................ (2) ¥1 ¥1 ¥2 ¥2 ¥2 ¥2 ¥6 ¥10
15. Transition rule for elections after termination—House bill ......................... tyba 12/31/95 ........................ (10) (10) (10) (10) (10) (10) (10) (10) (10)
16. Interaction of subchapter S changes—House bill ....................................... ................................................ ¥3 ¥10 ¥26 ¥32 ¥37 ¥38 39 ¥108 ¥185

B. Regulated Investment Companies (RICs)—Repeal of 30% gross income limita-
tion for RICs—House bill.

tyea DOE ................................ ¥9 ¥17 ¥20 ¥24 ¥28 ¥32 ¥35 ¥98 ¥164

C. Accounting Provisions:
1. Modifications to look-back method for long-term contracts—House bill ..... cc/tyea/E ................................ ¥2 ¥3 ¥3 ¥3 ¥4 ¥4 ¥4 ¥15 ¥23
2. Allow traders to adopt mark-to-market accounting for securities—House

bill.
DOE ........................................ Negligible Revenue Effect

3. Modification of Treasury ruling requirement for nuclear decommissioning
funds—House bill.

tyba DOE ................................ ¥4 ¥4 ¥5 ¥5 ¥5 ¥5 ¥5 ¥23 ¥33

4. Provide that a taxpayer may elect to include in income crop insurance
proceeds and disaster payments in the year of the disaster or in the fol-
lowing year—Senate amendment.

pra/cdoa 12/31/92 ................ 2 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥2 ¥4

D. Tax-Exempt Bond Provision—Repeal of debt service-based limitation on invest-
ment in certain non-purpose investments—House bill.

bla DOE ................................. Negligible Revenue Effect

E. Insurance Provisions:
1. Treatment of certain insurance contracts on retired lives ............................ tyba 12/31/95 ........................ 6 ¥4 5 4 4 12 ¥7 15 21
2. Treatment of modified guaranteed contracts ................................................. tyba 12/31/95 ........................ ¥1 2 4 1 2 1 ¥1 8 8

F. Other Provisions:
1. Closing of partnership taxable year with respect to deceased partner—

House bill.
tyba 12/31/95 ........................ (2) (2) (2) (2) (2) (2) (2) (2) ¥1

2. Modifications to the FICA tip credit—House bill ........................................... eaii OBRA ’93 ........................ Negligible Revenue Effect
3. Conform due date for first quarter estimated tax by private foundations—

House bill.
1/1/96 .................................... Negligible Revenue Effect

4. Treatment of dues paid to agricultural or horticultural organizations .......... tyba 12/31/94 ........................ Negligible Revenue Effect
Student loan interest deduction ($2,500 above-the-line deduction; phaseout

$45,000–$65,000 singles/$65,000–$85,000 joint).
polda 12/31/95 ...................... ¥52 ¥152 ¥157 ¥162 ¥168 ¥174 ¥180 ¥691 ¥1,046

XVIII. Estate, gift, and trust tax provisions:
A. Estate and Trust Income Tax Provisions:

1. Certain revocable trusts treated as part of estate—House bill ................... DOE ........................................ (10) (10) (10) (10) (10) (10) (10) (21) (21)
2. Distributions during first 65 days of taxable year of estate—House bill .... DOE ........................................ Negligible Revenue Effect
3. Separate share rules available to estates—House bill ................................. DOE ........................................ Negligible Revenue Effect
4. Executor of estate and beneficiaries treated as related persons for dis-

allowance of losses—House bill.
DOE ........................................ Negligible Revenue Effect

5. Limitation on taxable year of estate—House bill .......................................... DOE ........................................ Negligible Revenue Effect
6. Simplified taxation of earnings of pre-need funeral trusts—House bill,

with $7,000 limit.
tyba DOE ................................ (11) (11) (11) (11) (12) (12) (12) (12) 8

B. Estate and Gift Tax Provisions:
1. Clarification of waiver of certain rights of recovery—House bill .................. DOE ........................................ Negligible Revenue Effect
2. Adjustments for gifts within 3 years of decedent’s death—House bill ........ DOE ........................................ ................ ¥6 ¥6 ¥7 ¥7 ¥7 ¥7 ¥26 ¥40
3. Clarification of qualified terminable interest rules—House bill ................... DOE ........................................ Negligible Revenue Effect
4. Transitional rule under section 2056A—House bill ....................................... eali OBRA ’90 ........................ Negligible Revenue Effect
5. Opportunity to correct certain failures under section 2032A—House bill .... DOE ........................................ Negligible Revenue Effect
6. Gifts may not be revalued for estate tax purposes after expiration of stat-

ute of limitations—House bill.
ga DOE .................................. ................ ¥15 ¥16 ¥16 ¥18 ¥21 ¥26 ¥65 ¥112
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7. Clarifications relating to disclaimers—House bill ......................................... DOE ........................................ ................ ¥2 ¥2 ¥2 ¥2 ¥3 ¥3 ¥8 ¥14
8. Clarify relationship between community property rights and retirement

benefits—House bill.
DOE ........................................ ................ ¥3 ¥4 ¥4 ¥4 ¥4 ¥4 ¥15 ¥23

9. Treatment under qualified domestic trust rules of forms of ownership
which are not trusts—House bill.

DOE ........................................ Negligible Revenue Effect

C. Generation-Skipping Tax Provisions:
1. Taxable termination not to include direct skips—House bill ........................ DOE ........................................ Negligible Revenue Effect
2. Modification of generation-skipping transfer tax for transfers to individ-

uals with deceased parents—Senate amendment.
gsta 12/31/94 ....................... ¥3 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥19 ¥27

XIX. Excise tax simplification provisions:
A. Distilled Spirits, Wines, and Beer:

1. Credit or refund for imported bottled distilled spirits returned to bonded
premises—House bill.

fcq DOE+180 days ................ Negligible Revenue Effect

2. Fermented material from any brewery may be received at a distilled spirits
plant—House bill.

fcq DOE+180 days ................ Negligible Revenue Effect

3. Refund of tax on wine returned to bond not limited to unmerchantable
wine—House bill.

fcq DOE+180 days ................ Negligible Revenue Effect

4. Beer may be withdrawn free of tax for destruction—House bill .................. fcq DOE+180 days ................ Negligible Revenue Effect
5. Transfer to brewery of beer imported in bulk without payment of tax—

House bill.
fcq DOE+180 days ................ Negligible Revenue Effect

B. Consolidate Imposition of Aviation Gasoline Excise Tax—House bill .................... 1/1/96 .................................... (16) ................ ................ ................ ................ ................ ................ (16) (16)
C. Other Excise Tax Provision—Clarify present law for retail truck excise tax (cer-

tain activities do not constitute remanufacture)—House bill.
DOE ........................................ Negligible Revenue Effect

XX. Administrative simplification provision:
A. General Provision—Certain notices disregarded under provision increasing inter-

est rate on large corporate underpayments—House bill.
1/1/96 .................................... (2) (2) (2) (2) (2) (2) (2) (2) ¥1

XXI. Increase in public debt limit ......................................................................................... ................................................ ................ ................ ................ ................ ................ ................ ................ .................... ....................

Total of revenue provisions ...................................................................................... ................................................ ¥5,408 ¥37,217 ¥35,567 ¥37,438 ¥38,594 ¥39,856 ¥32,430 ¥154,155 ¥226,450

Total of outlay provisions ......................................................................................... ................................................ ................ ................ ................ 14 28 42 56 42 140

1 The Earned Income Credit provisions are included in Title XII of the conference agreement; the budget effects are shown in a separate table.
2 Loss of less than $500,000.
3 Credit rate at 35% on first $6,000 of income, eligible workers expanded to include welfare cash recipients and veteran foodstamp recipients; 500 hour work requirement.
4 Section 257(b)(2)(c) of the Balanced Budget and Emergency Deficit Control Act of 1985, as amended by the Budget Enforcement Act of 1990, indicates that ‘‘excise taxes dedicated to a trust fund, if expiring, are assumed to be ex-

tended at current rates’’. Since the revenues from these taxes are dedicated to the Airport and Airway Trust Fund, an extension of the taxes is scored as having no revenue effect.
5 Estimates provided by the Congressional Budget Office (CBO).
6 Estimates presented after interaction with Alternative Minimum tax provisions and are shown net of offset with the corporate income tax.
7 Loss of less than $1 million.
8 Loss of less than $2 million.
9 Increase exemption for books and tools of trade to $1,250.
10 Loss of less than $5 million.
11 Gain of less than $1 million.
12 Gain of less than $5 million.
13 Gain of less than $25 million.
14 Gain of less than $30 million.
15 No new suspense accounts could be established in taxable years ending after 9/13/95. The income in existing suspense accounts would be recognized in equal installments over a 20-years period beginning with the first taxable year

beginning after 9/13/95.
16 Gain of less than $500,000.
17 Loss of less than $10 million.
18 Various effective dates depending on provisions.
19 Effective for amounts received after date of enactment and property placed in service after date of enactment with the exception of certain property subject to a binding contract on the date of enactment.
20 This provision considers interaction effects of SIMPLE retirement plan provisions.
21 Loss of less than $25 million.
Legend for ‘‘Effective’’ column: ama=awards made after; ara=amounts received after; asda=annuity starting date after; aloIRSg=after Issuance of Internal Revenue Service guidance; bia DOE=bonds issued after date of enactment; cc/

tyea/E=contracts completed in taxable years ending after date of enactment; cela=contracts entered into after;cla=cash leases after; da=distributions after; dda=decedents dying after; DDA=disasters declared after; dda DOE=decedents
dying after date of enactment; dda/gma=decedents dying after and gifts made after; DOE=date of enactment; eall GATT=effective as if included in GATT; eall OBRA’90=effective as if included in the Omnibus Budget Reconciliation Act of
1990; eall OBRA’93=effective as if included in the Omnibus Budget Reconciliation Act of 1993; fcqa DOE=first calendar quarter after date of enactment; fcq DOE+180 days=beginning of first calendar quarter that starts at least 180 days
after date of enactment; ga DOE=gifts after date of enactment; gira=gross income received after; gsta=generation skipping transfers after; ica=involuntary conversion after; lpoaa=interest paid or accrued after; lia=levies issued after;
lida=leasehold improvements disposed of after; lma=loans made after; lyba=limitation years beginning after; pca DOE=proceeding commenced after date of enactment; pma=payments made after; polda=payments on interest due after;
ppisa=property placed in service after; pplso/a/b DOE=property placed in service on, after, or before date of enactment; pra=payments received after; pra/cdoa=payments received after, for crop damage occurring after; ptoo/a=prohibited
transactions occurring on or after; pyba=plan years beginning after; pybb=plan years beginning before; sa=sales after; sea=sales and exchanges after; sla DOE=summonses issued after date of enactment; spa=services performed after;
ta=transfers after; ta DOE=transfers after date of enactment; tyba=taxable years beginning after; tyba DOE=taxable years beginning after date of enactment; tybo/a DOE=taxable years beginning on or after date of enactment;
tyea=taxable years ending after;tyea DOE=taxable years ending after date of enactment; tyeo/a=taxable years ending on or after; yba=years beginning after.

Note.—Details may not add to totals due to rounding.
Source: Joint Committee on Taxation.

ESTIMATED BUDGETARY EFFECTS OF THE CONFERENCE AGREEMENT TO THE BALANCED BUDGET RECONCILIATION ACT OF 1995—TITLE XII, TEACHING HOSPITALS AND GRADUATE
MEDICAL EDUCATION; ASSET SALES; WELFARE; AND OTHER PROVISIONS

ESTIMATED BUDGETARY EFFECTS OF THE CONFERENCE AGREEMENT TO THE BALANCED BUDGET RECONCILIATION ACT OF 1995—TITLE XII, TEACHING HOSPITALS AND GRADUATE
MEDICAL EDUCATION; ASSET SALES; WELFARE; AND OTHER PROVISIONS

[By fiscal year, in millions of dollars]

Provision Effective 1996 1997 1998 1999 2000 2001 2002 1996–2000 1996–2002

ASSET SALES a

Subtitle F: National Defense Stockpile:
Budget Authority ........................................................................................................... ¥21 ...................................... ¥79 ¥79 ¥79 ¥80 ¥155 ¥156 ¥649
Outlays .......................................................................................................................... ¥21 ...................................... ¥79 ¥79 ¥79 ¥80 ¥155 ¥156 ¥649

DIRECT SPENDING
Subtitle A: Block Grants for Temporary Assistance for Needy Families:

Budget Authority ........................................................................................................... ¥164 .................................... ¥1,223 ¥1,489 ¥1,826 ¥2,215 ¥2,117 ¥2,394 ¥11,428
Outlays .......................................................................................................................... ¥690 .................................... ¥993 ¥1,224 ¥1,521 ¥2,080 ¥2,062 ¥2,359 ¥10,929

Subtitle B: Supplemental Security Income:
Budget Authority ........................................................................................................... ¥51 ...................................... ¥1,258 ¥1,896 ¥2,457 ¥3,029 ¥2,805 ¥3,290 ¥14,766
Outlays .......................................................................................................................... 13 .......................................... ¥1,168 ¥1,916 ¥2,398 ¥2,988 ¥2,784 ¥3,270 ¥14,511

Subtitle C: Child Support:
Budget Authority ........................................................................................................... 104 ........................................ ¥36 75 51 4 43 ¥124 117
Outlays .......................................................................................................................... 104 ........................................ ¥36 75 51 4 43 ¥124 117

Subtitle D: Restricting Welfare and Public Benefits for Legal Aliens:
Budget Authority ........................................................................................................... ¥125 .................................... ¥2,800 ¥3,645 ¥3,615 ¥3,815 ¥3,345 ¥3,640 ¥20,985
Outlays .......................................................................................................................... ¥125 .................................... ¥2,800 ¥3,640 ¥3,610 ¥3,815 ¥3,340 ¥3,640 ¥20,970

Subtitle E: Teaching Hospitals and Graduate Medical Education Trust Fund:
Budget Authority ........................................................................................................... 0 ............................................ 1,100 1,300 2,000 2,600 3,100 3,400 13,500
Outlays .......................................................................................................................... 0 ............................................ 1,100 1,300 2,000 2,600 3,100 3,400 13,500

Subtitle G: Child Protection Block Grant Programs and Foster Care and Adoption Assist-
ance:

Budget Authority ........................................................................................................... 1,399 ..................................... ¥329 ¥373 ¥424 ¥470 ¥521 ¥559 ¥1,277
Outlays .......................................................................................................................... 1,610 ..................................... ¥176 ¥349 ¥403 ¥449 ¥493 ¥537 ¥797

Subtitle H: Child Care:
Budget Authority ........................................................................................................... 1,026 ..................................... 1,240 1,320 1,400 1,500 1,625 1,745 9,856
Outlays .......................................................................................................................... 909 ........................................ 1,219 1,312 1,392 1,490 1,613 1,733 9,668

Subtitle I: Child Care Nutrition Programs:
Budget Authority ........................................................................................................... ¥124 .................................... ¥634 ¥749 ¥843 ¥904 ¥1,004 ¥1,114 ¥5,372
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[Fiscal years 1996–2002, in millions of dollars]

Provision Effective 1996 1997 1998 1999 2000 2001 2002 1996–2000 1996–2002

Outlays .......................................................................................................................... ¥110 .................................... ¥583 ¥730 ¥828 ¥891 ¥990 ¥1,095 ¥5,207
Subtitle J: Food Stamps and Commodity Distribution:

Budget Authority ........................................................................................................... ¥918 .................................... ¥3,023 ¥3,739 ¥4,315 ¥4,860 ¥5,437 ¥6,060 ¥28,352
Outlays .......................................................................................................................... ¥918 .................................... ¥3,023 ¥3,739 ¥4,315 ¥4,860 ¥5,437 ¥6,060 ¥28,352

Subtitle K: Miscellaneous:
Budget Authority ........................................................................................................... ¥20 ...................................... ¥580 ¥580 ¥585 ¥585 ¥585 ¥585 ¥3,520
Outlays .......................................................................................................................... ¥20 ...................................... ¥524 ¥580 ¥585 ¥585 ¥585 ¥585 ¥3,464

Subtitle L: Reform of the Earned Income Credit:
Budget Authority ........................................................................................................... ¥163 .................................... ¥3,268 ¥3,513 ¥3,756 ¥4,045 ¥4,290 ¥4,459 ¥23,494
Outlays .......................................................................................................................... ¥163 .................................... ¥3,268 ¥3,513 ¥3,756 ¥4,045 ¥4,290 ¥4,459 ¥23,494

Subtitle M: Clinical Laboratories:
Budget Authority ........................................................................................................... b ............................................. b b b b b b b

Outlays .......................................................................................................................... b ............................................. b b b b b b b

Subtotal, Direct Spending:
Budget Authority ........................................................................................................... 964 ........................................ ¥10,811 ¥13,279 ¥14,370 ¥15,809 ¥15,336 ¥17,080 ¥85,721
Outlays .......................................................................................................................... 610 ........................................ ¥10,232 13,004 ¥13,973 ¥15,619 ¥15,225 ¥16,996 ¥84,439

Total Mandatory Spending (Asset Sales plus Direct Spending):
Estimated Budget Authority .......................................................................................... 943 ........................................ ¥10,890 ¥13,358 ¥14,449 ¥15,889 ¥15,491 ¥17,236 ¥86,370
Estimated Outlays ......................................................................................................... 589 ........................................ ¥10,311 ¥13,083 ¥14,052 ¥15,699 ¥15,380 ¥17,152 ¥85,088

REVENUES
Subtitle L: Reform of the Earned Income Credit: Revenues ................................................. 60 .......................................... 1,183 1,294 1,391 1,493 1,627 1,845 8,893

a Under the 1996 budget resolution, proceeds from asset sales are counted in the budget totals for purposes of Congressional scoring. Under the Balanced Budget Act, however, proceeds from asset sales are not counted in determining
compliance with the discretionary spending limits or pay-as-you-go requirement.

b CBO cannot estimate whether this proposal would, on balance, increase or decrease spending for Medicare.

Mr. EXON. Turning to the second
point of order,

If my colleagues consider the issue
fairly, I believe they will agree that
the tax title violates section
313(b)(1)(E) of the Budget Act. That
subparagraph prohibits provisions that
balloon the deficit in the out-years, un-
less the loss is offset by out-year sav-
ings from other provisions contained in
the same title. I ask unanimous con-
sent that the text and legislative his-
tory of section 313(b)(1)(E) of the Budg-
et Act be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

(E) 1 a provision shall be considered to be
extraneous if it increases, or would increase,
net outlays,2 or if it decreases, or would de-
crease, revenues during a fiscal year after
the fiscal years covered by such reconcili-
ation bill or reconciliation resolution,3 and
such increases or decreases are greater 4 than
outlay reductions or revenue increases re-
sulting from other provisions in such title 5

in such year; 6

FOOTNOTES

1 Section 205(b) of the Balanced Budget and Emer-
gency Deficit Control Reaffirmation Act of 1987
added subparagraph (E). Pub. L. No. 100–119, § 205(b),
101 Stat. 754, 784–85 (1987).

2 Section 3(1) defines ‘‘outlays.’’
3 Section 310(b) defines ‘‘reconciliation resolu-

tion.’’
4 The Congressional Budget Act makes no excep-

tion for violations of negligible amounts.

5 This basis of extraneousness depends on the bal-
ance of the title in which the drafters locate a provi-
sion. Consequently, attentive drafters can avoid this
violation by combining or rearranging the contents
of titles so as to ensure that no title worsens the
deficit in any out-year.

6 Section 205(b) of the Balanced Budget and Emer-
gency Deficit Control Reaffirmation Act of 1987
added subparagraph (E). Pub. L. No. 100–119, § 205(b),
101 Stat. 754, 784–85 (1987). The joint statement of
managers in the conference report on that bill stat-
ed with regard to subparagraph (E):

6. Extraneous Provisions in Reconciliation Legis-
lation

Current Law:
Title XX of the Consolidated Omnibus Budget

Reconciliation Act of 1985 (P.L. 99–272), as amended
by Section 7006 of the Omnibus Budget Reconcili-
ation Act of 1986 (P.L. 99–509), established a tem-
porary rule in the Senate—referred to as the ‘‘Byrd
Rule’’—to exclude extraneous matter from reconcili-
ation legislation. The rule specifies the types of pro-
visions considered to be extraneous, provides for a
point of order against the inclusion of extraneous
matter in reconciliation measures, and requires a
three-fifths vote of the Senate to waive or appeal
the point of order. The rule expires on January 2,
1988.

Senate Amendment:
The Senate amendment (Section 228) amends the

Byrd Rule (which applies only in the Senate) to in-
clude in the definition of extraneous matter provi-
sions which increase net outlays or decrease reve-
nues during a fiscal year beyond those fiscal years
covered by the reconciliation measure and which re-
sult in a net increase in the deficit for that fiscal
year. The Senate amendment also extends the expi-
ration date of the Byrd Rule to September 30, 1992.

Conference Agreement:
The House recedes and concurs in the Senate

amendment. This rule applies only in the Senate.
It is the intent of the conferees that expiration

after the reconciliation period of a revenue increase
or extension provided for in a reconciliation bill
would not, of itself, be considered a revenue decrease

for purposes of this provision. It could, however,
contribute to a finding that a spending increase or
a positive revenue decrease in that legislation vio-
lated this rule.

H.R. CONF. REP. No. 100–313, 100th Cong., 1st Sess.
65 (1987), reprinted in 1987 U.S.C.C.A.N. 739, 765.

Mr. EXON. And I say to my col-
leagues that the tax title in the rec-
onciliation conference report creates
enormous loses in the out-years. Just
look at the capital gains provisions, for
example, which lose nearly $12 billion
in 2002, over $13 billion in 2003, and
nearly $16 billion in 2004. And these
numbers are from the Joint Committee
on Taxation, which understates the
losses from capital gains relative to
the estimates of the Treasury Depart-
ment.

In total, the tax breaks in this bill
worsen the deficit by over $47 billion in
2003, over $51 billion in 2004, and nearly
$57 billion in 2005. These tax cuts con-
tinue in the out-years to dig us into a
deeper and deeper hole. Over 10 years,
the Republican tax cuts worsen the def-
icit by nearly $382 billion.

Mr. President, I ask unanimous con-
sent that a table prepared by the Joint
Committee on Taxation displaying the
10-year effects of these tax breaks be
printed in the RECORD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONFERENCE AGREEMENT—ESTIMATED BUDGET EFFECTS OF REVENUE RECONCILIATION AND TAX SIMPLIFICATION PROVISIONS OF H.R. 2491 (TITLE XI) 1

[Fiscal years 1996–2005, in millions of dollars]

Provision Effective 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 1996–2000 1996–2002 1996–2005

CONTRACT WITH AMERICA PROVISIONS

I. Family tax relief provisions:
1. $500 tax credit for children

under age 18—Senate amend-
ment ($75,000/$110,000 phase-
out with no indexing).

10/1/95 ¥4,449 ¥28,355 ¥22,529 ¥22,761 ¥22,996 ¥23,169 ¥23,343 ¥20,519 ¥23,697 ¥23,875 ¥101,090 ¥147,602 ¥218,693

2. Reduce the marriage penalty ...... tyba 12/31/95 ¥137 ¥474 ¥739 ¥952 ¥1,458 ¥1,970 ¥2,270 ¥3,838 ¥5,074 ¥6,866 ¥3,760 ¥8,000 ¥23,778
3. $5,000 credit for adoption ex-

penses—Senate amendment, but
phase out beginning at $75,000
AGI; require finalized adoption
only for foreign adoptions; spe-
cial needs adoptions—House bill.

tyba 12/31/95 ¥28 ¥285 ¥302 ¥320 ¥336 ¥337 ¥337 ¥337 ¥339 ¥339 ¥1,271 ¥1,945 ¥2,960

4. $1,000 deduction (with residency
and support tests) for custodial
care of certain elderly depend-
ents in taxpayer’s home.

tyba 12/31/95 ¥74 ¥115 ¥119 ¥124 ¥129 ¥134 ¥138 ¥142 ¥146 ¥151 ¥561 ¥833 ¥1,271
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[Fiscal years 1996–2005, in millions of dollars]

Provision Effective 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 1996–2000 1996–2002 1996–2005

II. Savings and investment provisions:
1. Provisions relating to individual

Retirement Arrangements—(a)
deductible IRAs—Senate amend-
ment, except increase phaseout
range for joint filers in $2,500
increments; Homemakers eligible
for full IRA deduction—both
House bill and Senate amend-
ment; (b) back-end IRAa—House
bill with coordination of contribu-
tion limits; (c) definition of spe-
cial purpose withdrawals—Sen-
ate amendment; (d) penalty free
withdrawals from deductible
IRAs—Senate amendment.

tyba 12/31/95 ¥221 ¥487 ¥100 ¥990 ¥1,817 ¥3,332 ¥4,807 ¥5,770 ¥6,860 8,164 ¥3,615 ¥11,755 ¥32,549

2. Capital gains reforms: (a) indi-
vidual capital gains—House bill;
(b) small business stock—14%
maximum rate for individuals,
reduced corporate rate; (c) index-
ing of capital gains—House bill,
with 6-year delay of effective
date; (d) corporate capital
gains—Senate amendment; and
(e) capital loss deducation for
sale of principal residence—
House bill:

a. Corporate ............................. tyea 12/31/94 ¥1,009 ¥893 ¥912 ¥945 ¥971 ¥1,024 ¥1,129 ¥1,188 ¥1,246 ¥1,307 ¥4,730 ¥6,883 ¥10,624
b. Individual ............................ tyea 12/31/94 2,857 ¥2,677 ¥6,757 ¥7,546 ¥8,191 ¥7,990 ¥1,450 ¥10,483 ¥12,166 ¥14,483 ¥22,314 ¥28,854 ¥65,986

3. Alternative minimum tax (AMT)
Reform—Senate amendment, ex-
cept conform depreciation lives
and methods under AMT and,
with respect to certain minimum
tax credits, substitute 7 years for
5 years.

ppisa & tyba 12/31/95 ¥1,290 ¥3,149 ¥3,722 ¥3,248 ¥2,141 ¥1,487 ¥1,252 ¥1,015 ¥985 ¥1,000 ¥13,550 ¥16,291 ¥19,291

III. Health care provisions:
1. Treatment of long-term care in-

surance—House bill, but adopt
Senate provision providing no
cap on indemnity policies, permit
penalty-free (not tax-free) 401(k)
and IRA withdrawals, $175 per
day cap on per diem benefits,
and adopt Senate consumer pro-
tections.

1/1/96 ¥860 ¥556 ¥659 ¥751 ¥846 ¥951 ¥1,061 ¥1,166 ¥1,289 ¥1,401 ¥3,672 ¥5,684 ¥9,540

2. Tax treatment of accelerated
death benefits under life insur-
ance contracts—House bill, but
adopt Senate rule relating to
NAIC guidelines.

1/1/96 ¥6 ¥67 ¥107 ¥166 ¥214 ¥265 ¥316 ¥376 ¥446 ¥481 ¥560 ¥1,141 ¥2,442

3. Health insurance organizations
eligible for benefits of section
833—Senate amendment.

tyea 10/13/95 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥5 ¥8 ¥12

4. Increase tax-free death benefit
limit on burial insurance po-
lices—Senate amendment.

ceia 12/31/95 (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) (2)

IV. Estate and gift tax provisions:
1. Phase up unified credit to

$750,000—House bill with 6-
year phase in with indexing
thereafter; index $10,000 annual
gift tax exclusion; $750,000 spe-
cial use valuation; generation-
skipping tax; and indexing of $1
million value of closely held
businesses under section 6601j.

dda/gma 12/31/95 ................ ¥333 ¥663 ¥1,020 ¥1,401 ¥1,805 ¥2,154 ¥2,379 ¥2,864 ¥3,136 ¥3,417 ¥7,376 ¥15,755

2. Reduction in estate taxes for
qualified businesses after unified
credit increase—Senate amend-
ment, but change thresholds to
$1 million/$1.5 million and co-
ordinate with section 2032A and
section 6166.

dda 12/31/95 ................ ¥490 ¥579 ¥680 ¥798 ¥934 ¥1,081 ¥1,295 ¥1,513 ¥1,766 ¥2,547 ¥4,562 ¥9,136

3. Provide a 40% exclusion from
estate taxes for property donated
subject to a conservation ease-
ment (within 25 miles of a met-
ropolitan statistical area or a
national park or wilderness area;
or within 10 miles of an Urban
National Forest).

dda 12/31/95 ................ ¥42 ¥47 ¥51 ¥60 ¥67 ¥74 ¥81 ¥90 ¥99 ¥200 ¥340 ¥610

4. Clarify cash leases under section
2032A—Senate amendment.

cla 12/31/95 ................ ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥8 ¥12 ¥18

V. Job creation and wage enhancement
provisions:

1. Leasehold improvements provi-
sion—House bill.

llda 3/13/95 ¥34 ¥230 ¥17 ¥15 ¥12 ¥9 ¥6 ¥3 - ¥3 ¥98 ¥114 ¥114

2. Small business incentives—
House bill, but modify increase
in expensing limitation for small
businesses to $19,000 for 1996,
$20,000 for 1997, $21,000 for
1998, $22,000 for 1999, $23,000
for 2000, $24,000 for 2001, and
$25,000 for 2002 and thereafter.

ppisa 12/31/95 ¥191 ¥379 ¥470 ¥553 ¥554 ¥550 ¥489 ¥360 ¥240 ¥150 ¥2,147 ¥3,186 ¥3,936

Subtotal: Contract With Amer-
ica related provisions.

¥5,443 ¥38,325 ¥37,725 ¥40,125 ¥41,927 ¥44,027 ¥37,010 ¥51,955 ¥56,958 ¥63,218 ¥163,545 ¥244,586 ¥416,715

VI. Expiring provisions:
1. Provisions extended through 12/

31/96:
a. Work opportunity tax cred-

it—Senate amendment,
with modifications 3.

1/1/96 ¥64 ¥107 ¥65 ¥25 ¥10 ¥2 ................ ................ ................ ................ ¥271 ¥274 ¥274
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b. Employer-provided edu-
cational assistance; applies
to undergraduate education
only after 1995.

1/1/95 ¥611 ¥288 ................ ................ ................ ................ ................ ................ ................ ................ ¥899 ¥899 ¥899

c. R&E credit—House bill ...... 7/1/95 ¥1,322 ¥842 ¥387 ¥275 ¥165 ¥42 ................ ................ ................ ................ ¥2,991 ¥3,033 ¥3,033
d. Orphan drug tax credit—

Senate amendment.
1/1/95 ¥35 ¥10 ¥2 ¥1 ¥1 (2) (2) (2) (2) (2) ¥49 ¥50 ¥51

e. Contribution of appreciated
stock to private foundations.

1/1/95 ¥107 ¥18 ¥6 ................ ................ ................ ................ ................ ................ ................ ¥130 ¥130 ¥130

2. Commercial aviation fuel: extend
4.3 cents/gallon exemption
through 9/30/97; but conditional
on extension of Airport and Air-
way Trust Fund taxes.

10/1/95 ¥417 ¥439 ¥6 ................ ................ ................ ................ ................ ................ ................ ¥863 ¥863 ¥863

3. Extend all Airport and Airway
Trust Fund excise taxes through
9/30/96—House bill 4.

1/1/96 No revenue effect

4. Extend IRS user fees through 9/
30/02 5—Senate amendment.

10/1/00 ................ ................ ................ ................ ................ 35 35 ................ ................ ................ .................... 70 70

5. Sunset the low-income housing
tax credit after 12/31/97; sunset
national pool after 12/31/95—
House bill.

DOE ¥24 ¥29 64 333 674 1,046 1,431 1,822 2,218 2,617 1,018 3,494 10,152

6. Superfund and oil spill liability
taxes:

a. Extend Superfund excise
taxes through 9/30/96; re-
ceipts go to general reve-
nues after 7/31/96.

DOE 319 16 ................ ................ ................ ................ ................ ................ ................ ................ 335 335 335

b. Extend Superfund AMT
through 12/31/96 6.

DOE 290 193 ................ ................ ................ ................ ................ ................ ................ ................ 483 483 483

c. Extend oil spill tax through
9/30/02—Senate amend-
ment.

1/1/96 ................ ................ ................ ................ ................ 60 60 ................ ................ ................ .................... 120 120

7. Extend excise tax refund author-
ity for alcohol fuels blenders—
Senate amendment.

DOE Negligible revenue effect

8. Extend section 29 binding con-
tract date 6 months from date of
enactment and placed-in-service
date to 12/3/97 for biomass and
coal.

DOE ................ ¥30 ¥81 ¥97 ¥93 ¥96 ¥101 ¥106 ¥111 ¥117 ¥301 ¥499 ¥833

9. Exempt from diesel dyeing re-
quirement any States exempt
from Clean Air Act dyeing re-
quirement (permanent).

fcqa DOE (2) ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥3 ¥4 ¥6

10. Suspend tax on diesel fuel for
recreational boats—Senate
amendment (through 6/30/97).

1/1/96 ¥24 ¥27 ¥4 ¥4 ¥1 ................ ................ ................ ................ ................ ¥60 ¥61 ¥61

11. Permanent extension of FUTA
exemption for alien agricultural
workers 5—House bill.

1/1/95 ¥5 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥17 ¥23 ¥32

12. Information Sharing Provision:
Extension of disclosure of return
Information to Department of
Veterans Affairs (outlay reduc-
tion) 5—House bill, except extend
through 9/30/02 only.

DOE ................ ................ ................ 14 28 42 56 ................ ................ ................ 42 140 140

VII. Medical savings accounts:
1. Medical Savings Accounts—

House bill, except follow the Sen-
ate amendment with respect to
(a) maximum contribution limit
($2,000 single and $4,000 fam-
ily); (b) tax-free build up of
earnings; (c) definition of quali-
fied medical expenses; (d) post-
death distribution rules; and (e)
clarification relating to capital-
ization of policy acquisition costs.

tyba 12/31/95 ¥122 ¥211 ¥258 ¥307 ¥362 ¥391 ¥421 ¥451 ¥483 ¥515 ¥1,260 ¥2,072 ¥3,522

VIII. Taxpayer bill of rights 2:
1. Expansion of authority to abate

interest.
DOE (7) (7) (7) (7) (7) (7) (7) (7) (7) (7) (8) (8) (8)

2. Extension of interest-free period
for payment of tax—House bill.

6/30/96 ¥2 ¥7 ¥8 ¥8 ¥8 ¥9 ¥9 ¥9 ¥10 ¥10 ¥10 ¥51 ¥80

3. Joint return may be made after
separate returns without full
payment of tax.

tyba DOE (7) (7) (7) (7) (7) (7) (7) (7) (7) (7) (8) (8) (8)

4. Increase levy exemption 9 ............ lia 12/31/95 (7) (7) (7) (7) (7) (7) (7) (7) (7) (7) (8) (10) (8)
5. Offers-in-compromise—Senate

amendment.
DOE (7) (7) (7) (7) (7) (7) (7) (7) (7) (7) (8) (8) (8)

6. Increased limit on attorney
fees—House bill.

DOE ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥5 ¥7 ¥10

7. Award of litigation costs per-
mitted in declaratory judgment
proceedings.

pca DOE (7) (7) (7) (7) (7) (7) (7) (7) (7) (7) (8) (8) (8)

8. Increase in limit on recovery of
civil damages—House bill.

DOE ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥3 ¥15 ¥21 ¥30

9. Enrolled agents included as
third-party recordkeepers.

sla DOE (7) (7) (7) (7) (7) (7) (7) (7) (7) (7) (8) (8) (8)

10. Annual reminders to taxpayers
with delinquent accounts.

1/1/96 (11) (11) (11) (11) (11) (11) (11) (11) (11) (11) (12) (12) (12)

IX. Casualty and involuntary conversion
provision:

1. Change involuntary conversion
rules for Presidentially declared
disaster areas—Senate amend-
ment.

DDA 12/31/94 ¥6 ¥14 ¥10 ¥10 ¥10 ¥10 ¥10 ¥10 ¥10 ¥10 ¥50 ¥70 ¥100

X. Exempt and charitable organizations
provisions:

1. Provide tax-exempt status to
common investment funds—Sen-
ate amendment.

tyea 12/31/95 ¥4 ¥6 ¥6 ¥7 ¥7 ¥7 ¥8 ¥8 ¥8 ¥9 ¥30 ¥45 ¥70

2. Exclusion from UBIT for certain
corporate sponsorship pay-
ments—Senate amendment.

pra 12/31/95 Negligible revenue effect

3. Intermediate sanctions for cer-
tain tax-exempt organizations—
House bill, with technical modi-
fications.

9/14/95 1/1/96 4 4 4 5 5 5 6 6 6 7 22 33 52
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XI. Corporate and other reforms:
1. Reform the tax treatment of cer-

tain corporate stock
reemptions—House bill.

da 5/3/95 ¥83 ¥100 ¥17 84 209 343 437 475 514 582 93 873 2,444

2. Require corporate tax shelter re-
porting; modify recipient notice
to 90 days.

aiolRSg (12) (12) (12) (12) (12) (12) (12) (12) (12) (12) (13) (13) (14)

3. Disallow interest deduction for
corporate-owned life insurnce
policy loans—Senate amend-
ment, but phase out disallow-
ance (90% in 1996, 80% in
1997, and 70% in 1998; cap
borrowing at 20,000 lives); cap
interest rate (with special rules
for grandfathered plans); excep-
tion for key person policies with
10 lives; limit borrowing in 1996
to policies purchased in 1994
and 1995.

ipoaa 10/31/95 220 579 883 1,369 1,749 1,856 1,895 1,901 1,924 1,940 4,800 8.551 14,316

4. Phase out preferential tax defer-
ral for certain large farm cor-
porations required to use accrual
accounting.

(15) 26 37 38 39 40 41 42 43 44 44 179 261 392

5. Phase-in repeal of section 936;
Wage credit companies—6 years
of present law and then House
bill with modified base period;
income companies—2 years of
present law and then House bill
with modified base period;
QPSII—repealed 1/1/96.

tyba 12/3/95 255 605 552 596 498 516 746 1,116 1,390 1,681 2,506 3,766 7,953

6. Corporate accounting—reform of
income forecast method—Senate
amendment.

ppisa 9/13/95 32 69 29 13 14 16 19 22 28 31 157 192 273

7. Permit transfers of excess pen-
sion assets—House bill but (a)
require asset cushion equal to
the greater of (i) 125% of termi-
nation liability (using PBGC as-
sumptions) and (ii) the plan’s
accrued liability; (b) permit with-
drawals only for ERISA-covered
benefits; (c) prohibit transfers
when company in bankruptcy; (d)
no excise tax; (e) extend for 1
additional year; and (f) conform
present-law section 420 asset
cushion.

ta DOE 1,439 1,375 958 554 195 151 ¥19 ¥13 ¥20 ¥27 4,521 4,651 4,591

8. Modify exclusion of damages re-
ceived on account of personal in-
jury or sickness—Senate amend-
ment, with technical clarifica-
tions.

ama 12/31/95 34 51 55 59 61 64 68 71 74 77 260 392 614

9. Require tax reporting for pay-
ments to attorneys; delay effec-
tive date for 1 year.

pma 12/31/96 ................ (12) (12) (12) (12) (12) (12) (12) (12) (12) (13) (13) (14)

10. Expatriation tax provisions—
House bill.

2/6/95 64 97 146 199 254 289 304 319 335 351 760 1,353 2,358

11. Remove business exclusion for
energy subsidies provided by
public utilties—House bill, but
modify effective date.

ara 12/31/95 30 96 100 104 107 109 111 113 115 116 437 657 1,000

12. Modify basis adjustment rules
under section 1033.

ica 9/13/95 2 4 6 9 14 20 29 37 46 56 35 84 223

13. Modify the exception to the re-
lated party rule of section 1033
for individuals to only provide an
exception for de minimis
amounts ($100,000).

ica 9/13/95 1 2 4 6 8 11 13 15 17 19 21 45 96

14. Disallow rollover under section
1034 to extent of previously
claimed depreciation for home
office or other depreciable use of
residence.

tyea 12/31/95 1 3 4 5 6 8 9 10 11 13 19 35 69

15. Provide that rollover of gain on
sale of a principal residence
cannot be elected unless the re-
placement property purchased is
located within the United States
(limit to resident aliens who ter-
minate residence within 2 years).

sea 12/31/95 (16) (16) (16) (16) (16) (16) (16) (16) (16) (16) (16) (16) (16)

16. Repeal exemption for withhold-
ing on gambling winnings from
bingo and keno where proceeds
exceed $5,000.

1/1/96 20 6 6 6 6 7 7 7 7 8 44 58 80

17. Repeal tax credit for contribu-
tions to special Community De-
velopment Corporations.

DOE 1 1 2 2 2 2 2 2 2 2 8 12 18

18. Repeal advance refunds of die-
sel fuel tax for diesel cars and
light trucks.

1/1/96 8 19 19 19 19 19 19 19 19 19 84 122 179

19. Apply failure to pay penalty to
substitute returns.

DOE 1 3 29 30 32 33 35 37 38 40 95 163 278

20. Allow conversion of scholarship
funding corporation to taxable
corporation—House bill.

DOE 3 4 6 8 10 10 9 7 6 5 31 48 67

21. Apply look-through rule for pur-
poses of characterizing certain
subpart F insurance income as
UBIT—House bill.

gira 12/31/95 7 23 24 27 30 32 34 37 40 44 111 177 298

22. Repeal 50% Interest Income ex-
clusion for financial institution
loans to ESOPs—Senate amend-
ment.

ima 10/13/95 27 69 109 149 187 224 261 295 331 365 541 1,026 2,019

23. Modify the ozone depleting
chemicals tax for imported recy-
cled halons—Senate amendment.

DOE (7) (7) (7) (7) (7) (7) (7) (7) (7) (7) (10) (17) (7)
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24. Modify two county tax-exempt
bond rule for local furnishers of
electricity or gas—Senate
amendment.

DOE (16) 1 2 3 4 5 6 8 9 10 10 22 49

25. Provide tax-exempt bonds sta-
tus for Alaska Power Administra-
tion sale—Senate amendment.

bia DOE (2) ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥4 ¥8 ¥12

26. Modify treatment of foreign
trusts—Senate amendment.

(18) 93 162 171 180 188 197 206 214 223 245 794 1,197 1,879

27. Provide for flow through treat-
ment for Financial Asset
Securitization Investment Trusts
(FASITs)—Senate amendment.

DOE 34 18 10 5 2 ................ ¥2 ¥4 ¥6 ¥8 69 67 49

28. Tax-free treatment of contribu-
tions in aid of construction for
water utilities; change deprecia-
tion for water utilities—Senate
amendment.

(19) ¥16 ¥26 ¥12 4 19 32 43 51 61 71 ¥31 43 226

29. Provide 3-year amortization of
intrastate operating rights of
truckers—Senate amendment.

tyeo/a 1/1/95 ¥11 ¥14 ¥8 ¥4 ................ ................ ................ ................ ................ ................ ¥37 ¥37 ¥37

30. A life insurance company may
elect to treat 20% of capital
losses as ordinary income,
spread over 10 years; the tax-
payer has the option to change
the treatment of these losses in
the future—Senate amendment,
with modifications.

tyba 12/31/94 1 (16) (2) ¥1 (2) (16) (16) (16) (2) ¥2 (16) 1 ¥2

31. Clarify that newspaper carriers
and distributors are independent
contractors—Senate amendment.

spa 12/31/95 Negligible revenue effect

32. Allow for tax-free conversion of
common trust funds to mutual
funds—Senate amendment.

ta 12/31/95 ¥4 ¥9 ¥8 ¥8 ¥8 ¥8 ¥8 ¥8 ¥9 ¥9 ¥37 ¥52 ¥78

33. Eliminate interest allocation ex-
ception for certain nonfinancial
corporations—Senate amend-
ment.

tyba 12/31/95 41 93 107 123 141 163 187 201 215 228 505 855 1,499

34. Modify depreciation for small
motor fuel/convenience store out-
lets—Senate amendment.

ppiso/a/b DOE ¥1 ¥4 ¥23 ¥26 ¥29 ¥16 ¥19 ¥22 ¥24 ¥27 ¥83 ¥118 ¥191

35. Repeal of section 593 with resi-
dential loan test for 1996 and
1997.

tyba 12/31/95 63 95 216 280 277 272 260 250 243 236 931 1,462 2,192

36. Phase out and extend luxury
automobile excise tax through
12/31/02.

1/1/96 ¥41 ¥97 ¥159 ¥204 179 265 200 46 ................ ................ ¥322 143 188

XII. Technical correction provision: Luxury
Excise Tax Indexing.

DOE 14 ................ ................ ................ ................ ................ ................ ................ ................ ................ 14 14 14

XIII. Simplification provisions relating to
individuals:

1. Rollover of gain on sale of prin-
cipal residence:

a. Multiple sales within roll-
over period—House bill.

sa DOE ¥1 ¥2 ¥2 ¥2 ¥2 ¥2 ¥3 ¥3 ¥3 ¥3 ¥9 ¥14 ¥23

b. Rules in case of divorce—
House bill.

sa DOE ¥2 ¥2 ¥2 ¥2 ¥3 ¥3 ¥3 ¥4 ¥4 ¥4 ¥11 ¥17 ¥29

2. One-time exclusion on the sale of
a principal residence by an indi-
vidual who has attained age 55
(allow additional exclusion for
married couples under certain
conditions where one spouse has
claimed an exclusion prior to
their marriage)—House bill.

sa 9/13/95 ¥10 ¥19 ¥20 ¥21 ¥22 ¥23 ¥24 ¥25 ¥26 ¥27 ¥92 ¥139 ¥217

3. Treatment of certain reimbursed
expenses of rural mail carriers—
House bill.

tyba 12/31/95 (2) ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥5 ¥6 ¥11

4. Travel expenses of Federal em-
ployee participating in a Federal
criminal investigation—House
bill.

tyea DOE (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) ¥1 ¥1 ¥2

5. Treatment of storage of product
samples—House bill.

tyba 12/31/95 (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) ¥2 ¥3

XIV. Pension simplification provisions:
A. Simplified Distribution Rules:

1. Sunset of 5-year income
averaging for lump-sum
distributions—Senate
amendment.

tyba 12/31/98 24 74 63 109 80 42 17 16 ................ ................ 350 409 425

2. Repeal of $5,000 exclusion
of employees’ death bene-
fits.

tyba 12/31/95 16 46 49 52 54 55 55 56 57 57 217 328 498

3. Simplified method for tax-
ing annuity distributions
under certain employer
plans—Senate amendment.

asda 12/31/95 10 28 28 28 29 29 29 30 30 31 123 182 273

4. Minimum required distribu-
tion.

yba 12/31/95 ¥1 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥17 ¥25 ¥37

B. Increased Access to Pension
Plans—Tax-exempt organizations
eligible under section 401(k)—
Senate amendment, but permit
all tax exempts and Indian tribes
to have 401(k) plans.

yba 12/31/96 ................ ¥8 ¥22 ¥24 ¥25 ¥26 ¥28 ¥29 ¥30 ¥31 ¥79 ¥133 ¥223

C. Nondiscrimination Provisions:
1. Simplified definition of

highly compensated em-
ployees—House bill, with
modifications.

yba 12/31/95 Considered in other provisions

2. Repeal of family aggrega-
tion rules.

yba 12/31/95 Considered in other provisions

3. Modification of additional
participation requirements.

yba 12/31/95 Negligible revenue effect
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4. Safe-harbor nondiscrimina-
tion rules for qualified cash
or deferred arrangements
and matching contributions
[20]—Senate amendment,
with modification.

yba 12/31/98 ................ ................ ................ ¥42 ¥162 ¥167 ¥171 ¥176 ¥182 ¥187 ¥204 ¥541 ¥1,085

D. Miscellaneous pension sim-
plification:

1. Treatment of leased em-
ployees—Senate amend-
ment.

yba 12/31/95 Negligible revenue effect

2. Plans covering self-em-
ployed individuals.

yba 12/31/95 Negligible revenue effect

3. Elimination of special vest-
ing rule for multiemployer
plans.

yba 12/31/95 (2) ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥4 ¥6 ¥9

4. Distributions under rural
cooperative plans—Senate
amendment, with modifica-
tions.

DOE Negligible revenue effect

5. Treatment of governmental
plans under section 415—
House bill, with Senate ef-
fective date.

tybo/a DOE Negligible revenue effect

6. Uniform retirement age ...... 1/1/96 Considered in other provisions
7. Contributions on behalf of

disabled employees.
yba 12/31/95 Negligible revenue effect

8. Treatment of deferred com-
pensation plans of State
and local governments and
tax-exempt organizations—
House bill, with modifica-
tion.

tyba 12/31/95 (2) ¥1 ¥1 ¥1 ¥1 ¥2 ¥2 ¥2 ¥2 ¥2 ¥4 ¥8 ¥14

9. Require Individual owner-
ship of section 457 plan
assets—House bill, with
effective date change (i.e.,
to the end of the first leg-
islative session after enact-
ment).

DOE ¥6 ¥18 ¥21 ¥24 ¥25 ¥25 ¥26 ¥27 ¥28 ¥29 ¥94 ¥145 ¥229

10. Correction of GATT interest
and mortality rate provi-
sions in the Retirement
Protection Act—House bill,
with modifications.

eall GATT ¥4 ¥4 ¥4 ¥4 ................ ................ ................ ................ ................ ................ ¥16 ¥16 ¥16

11. Multiple salary reduction
agreements permitted under
section 403(b).

tyba 12/31/95 Negligible revenue effect

12. Repeal of combined plan
limit—House bill, with Sen-
ate effective date.

yba 12/31/98 ................ ................ ................ ¥70 ¥189 ¥195 ¥201 ¥207 ¥213 ¥219 ¥259 ¥654 ¥1,293

13. Modify notice required of
right to qualified joint and
survivor annuity—House
bill.

pyba 12/31/95 Negligible revenue effect

14. 3-year waiver of excess
distribution tax—Senate
amendment.

1/1/96 38 40 43 3 ................ ................ ................ ................ ................ ................ 124 124 124

15. Definition of compensation
for section 415 purposes—
Senate amendment.

yba 12/31/97 ................ ................ ¥1 ¥1 ¥2 ¥2 ¥2 ¥2 ¥2 ¥3 ¥4 ¥8 ¥15

16. Increase section 4975 ex-
cise tax on prohibited
transactions from 5% to
10%—Senate amendment.

ptoo/a 1/1/96 1 4 4 4 4 4 4 4 4 4 17 24 36

17. Treatment of Indian tribal
governments under section
403(b)—Senate amend-
ment provision and permit
rollover to 401(k).

pybb 1/1/95 Negligible revenue effect

18. Application of elective de-
ferral limit to section
403(b) plans—Senate
amendment, with modifica-
tions.

tyba 12/31/95 Negligible revenue effect

19. Establish SIMPLE pension
plan—Senate amendment,
but repeal SEPs.

yba 12/31/95 ¥45 ¥69 ¥71 ¥74 ¥76 ¥79 ¥82 ¥85 ¥88 ¥91 ¥335 ¥497 ¥761

20. Increase the self-employed
health insurance deduction
(35% in 1998 and 1999;
40% in 2000 and 2001;
and 50% in 2002 and
thereafter).

tyba 12/31/97 ................ ................ ¥36 ¥113 ¥168 ¥272 ¥399 ¥644 ¥694 ¥746 ¥317 ¥988 ¥3,072

XV. Partnership simplification provisions:
1. Simplified reporting to part-

ners—House bill, but elective.
tyba 12/31/95 5 6 6 7 7 7 7 8 8 8 31 45 69

2. Returns required on magnetic
media for partnerships with 100
partners or more—House bill.

tyba 12/31/95 Negligible revenue effect

XVI. Foreign tax simplification provisions:
A. Modification of passive foreign

investment company provisions
to eliminate overlap with subpart
F and to allow mark-to-market
election—House bill.

tyba 12/31/95 ¥7 ¥18 ¥20 ¥21 ¥22 ¥24 ¥25 ¥26 ¥27 ¥29 ¥88 ¥137 ¥219

B. Modifications to provisions af-
fecting controlled foreign cor-
porations:

1. General provisions—House
bill.

¥1 ¥2 ¥2 ¥3 ¥3 ¥3 ¥3 ¥4 ¥4 ¥4 ¥11 ¥17 ¥29

2. Repeal of excess passive
assets provision (section
956A)—House bill.

tyba 9/30/95 ¥17 ¥26 ¥29 ¥35 ¥41 ¥45 ¥51 ¥57 ¥64 ¥68 ¥148 ¥244 ¥433

XVII. Other income tax simplification pro-
visions:

A. Subchapter S corporations:
1. Increase number of eligible

shareholders—House bill.
tyba 12/31/95 ¥7 ¥12 ¥14 ¥16 ¥20 ¥22 ¥25 ¥28 ¥31 ¥35 ¥69 ¥116 ¥210
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2. Permit certain trusts to
hold stock in S corpora-
tions—House bill.

tyba 12/31/95 ¥1 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥3 ¥3 ¥9 ¥13 ¥21

3. Extend holding period for
certain trusts—House bill.

tyba 12/31/95 (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10)

4. Financial Institutions per-
mitted to hold safe-harbor
debt—House bill.

tyba 12/31/95 (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) ¥1 ¥1

5. Authority to validate certain
invalid elections—House
bill.

tyba 12/31/95 (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) ¥1 ¥1

6. Allow Interim closing of the
books.

tyba 12/31/95 Negligible revenue effect

7. Expand post-termination
period and amend sub-
chapter S audit proce-
dures—House bill.

tyba 12/31/95 (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) ¥1 ¥1

8. S corporations permitted to
hold S or C subsidiaries—
House bill.

tyba 12/31/95 ¥3 ¥7 ¥9 ¥11 ¥13 ¥15 ¥17 ¥20 ¥23 ¥26 ¥43 ¥75 ¥144

9. Treatment of distributions
during loss years—House
bill.

tyba 12/31/95 (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) ¥1 ¥1

10. Treatment of S corpora-
tions as shareholders in C
corporations—House bill.

tyba 12/31/95 (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10)

11. Elimination of certain
earnings and profits of S
corporations—House bill.

tyba 12/31/95 (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10)

12. Treatment of certain
losses carried over under
at-risk rules—House bill.

tyba 12/31/95 (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10)

13. Adjustments to basis of
Inherited S stock—House
bill.

dda DOE (11) (11) (11) (11) (11) (11) (11) (11) (11) (11) (11) (11) (11)

14. Treatment of certain real
estate held by an S cor-
poration—House bill.

tyba 12/31/95 (2) ¥1 ¥1 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥2 ¥6 ¥10 ¥16

15. Transition rule for elec-
tions after termination—
House bill.

tyba 12/31/95 (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (10)

16. Interaction of subchapter
S changes—House bill.

¥3 ¥10 ¥26 ¥32 ¥37 ¥38 39 ¥40 ¥40 ¥40 ¥108 ¥185 ¥305

B. Regulated Investment Companies
(RICs)—Repeal of 30% gross in-
come limitation for RICs—House
bill.

tyea DOE ¥9 ¥17 ¥20 ¥24 ¥28 ¥32 ¥35 ¥38 ¥41 ¥44 ¥98 ¥164 ¥287

C. Accounting Provisions:
1. Modifications to look-back

method for long-term con-
tracts—House bill.

cc/tyea/E ¥2 ¥3 ¥3 ¥3 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥15 ¥23 ¥35

2. Allow traders to adopt
mark-to-market accounting
for securities—House bill.

DOE Negligible revenue effect

3. Modification of Treasury
ruling requirement for nu-
clear decommissioning
funds—House bill.

tyba DOE ¥4 ¥4 ¥5 ¥5 ¥5 ¥5 ¥5 ¥4 ¥5 ¥6 ¥23 ¥33 ¥49

4. Provide that a taxpayer may
elect to include in income
crop insurance proceeds
and disaster payments in
the year of the disaster or
in the following year—Sen-
ate amendment.

pra/cdoa 12/31/92 2 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥2 ¥4 ¥6

D. Tax-Exempt Bond Provision—Re-
peal of debt service-based limi-
tation on investment in certain
non-purpose investments—House
bill.

bla DOE Negligible revenue effect

E. Insurance Provisions:
1. Treatment of certain insur-

ance contracts on retired
lives.

tyba 12/31/95 6 ¥4 5 4 4 12 ¥7 ¥16 ¥4 ¥1 15 21 ¥19

2. Treatment of modified
guaranteed contracts.

tyba 12/31/95 ¥1 2 4 1 2 1 ¥1 ¥1 ¥1 ¥1 8 8 ¥7

F. Other Provisions:
1. Closing of partnership tax-

able year with respect to
deceased partner—House
bill.

tyba 12/31/95 (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) ¥1 ¥1

2. Modifications to the FICA
tip credit—House bill.

eaii OBRA ’93 Negligible revenue effect

3. Conform due date for first
quarter estimated tax by
private foundations—House
bill.

1/1/96 Negligible revenue effect

4. Treatment of dues paid to
agricultural or horticultural
organizations.

tyba 12/31/94 Negligible revenue effect

5. Student loan interest de-
duction ($2,500 above-the-
line deduction; phaseout
$45,000–$65,000 singles/
$65,000–$85,000 joint).

polda 12/31/95 ¥52 ¥152 ¥157 ¥162 ¥168 ¥174 ¥180 ¥186 ¥193 ¥200 ¥691 ¥1,046 ¥1,624

XVIII. Estate, gift, and trust tax provi-
sions:

A. Estate and Trust Income Tax Pro-
visions:

1. Certain revocable trusts
treated as part of estate—
House bill.

DOE (10) (10) (10) (10) (10) (10) (10) (10) (10) (10) (21) (21) (21)

2. Distributions during first 65
days of taxable year of es-
tate—House bill.

DOE Negligible revenue effect

3. Separate share rules avail-
able to estates—House bill.

DOE Negligible revenue effect

4. Executor of estate and
beneficiaries treated as re-
lated persons for disallow-
ance of losses—House bill.

DOE Negligible revenue effect
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5. Limitation on taxable year
of estates—House bill.

DOE Negligible revenue effect

6. Simplified taxation of earn-
ings of pre-need funeral
trusts—House bill, with
$7,000 limit.

tyba DOE (11) (11) (11) (11) (12) (12) (12) (12) (12) (12) (12) 8 12

B. Estate and gift tax provisions:
1. Clarification of waiver of

certain rights of recovery—
House bill.

DOE Negligible revenue effect

2. Adjustments for gifts within
3 years of decedent’s
death—House bill.

DOE ................ ¥6 ¥6 ¥7 ¥7 ¥7 ¥7 ¥7 ¥7 ¥7 ¥26 ¥40 ¥61

3. Clarification of qualified
terminable interest rules—
House bill.

DOE Negligible revenue effect

4. Transitional rule under sec-
tion 2056A—House bill.

eaii OBRA ’90 Negligible revenue effect

5. Opportunity to correct cer-
tain failures under section
2032A—House bill.

DOE Negligible revenue effect

6. Gifts may not be revalued
for estate tax purposes
after expiration of statute
of limitations—House bill.

ga DOE ................ ¥15 ¥16 ¥16 ¥18 ¥21 ¥26 ¥32 ¥38 ¥45 ¥65 ¥112 ¥227

7. Clarifications relating to
disclaimers—House bill.

DOE ................ ¥2 ¥2 ¥2 ¥2 ¥3 ¥3 ¥3 ¥3 ¥3 ¥8 ¥14 ¥23

8. Clarify relationship between
community property rights
and retirement benefits—
House bill.

DOE ................ ¥3 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥5 ¥5 ¥15 ¥23 ¥37

9. Treatment under qualified
domestic trust rules of
forms of ownership which
are not trusts—House bill.

DOE Negligible revenue effect

C. Generation-skipping tax provi-
sions:

1. Taxable termination not to
include direct skips—House
bill.

DOE Negligible revenue effect

2. Modification of generation-
skipping transfer tax for
transfers to individuals
with deceased parents—
Senate amendment.

gsta 12/31/94 ¥3 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥4 ¥5 ¥19 ¥27 ¥40

XIX. Excise tax simplification provisions:
A. Distilled spirits, wines, and beer:

1. Credit or refund for im-
ported bottled distilled spir-
its returned to bonded
premises—House bill.

fcq DOE+180 days Negligible revenue effect

2. Fermented material from
any brewery may be re-
ceived at a distilled spirits
plant—House bill.

fcq DOE+180 days Negligible revenue effect

3. Refund of tax on wine re-
turned to bond not limited
to unmerchantable wine—
House bill.

fcq DOE+180 days Negligible revenue effect

4. Beer may be withdrawn free
of tax for destruction—
House bill.

fcq DOE+180 days Negligible revenue effect

5. Transfer to brewery of beer
imported in bulk without
payment of tax—House bill.

fcq DOE+180 days Negligible revenue effect

B. Consolidate imposition of avia-
tion gasoline excise tax—House
bill.

1/1/96 (16) ................ ................ ................ ................ ................ ................ ................ ................ ................ (16) (16) (16)

C. Other excise tax provision—Clar-
ify present law for retail truck
excise tax (certain activities do
not constitute remanufacture)—
House bill.

DOE Negligible revenue effect

XX. Administrative simplification provi-
sion:

A. General provision—Certain no-
tices disregarded under provision
increasing interest rate on large
corporate underpayments—House
bill.

1/1/96 (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) ¥1 ¥1

XXI. Increase in public debt limit ............. ................ ................ ................ ................ ................ ................ ................ ................ ................ ................ .................... .................... ....................

Total of revenue provisions ......... ¥5,408 ¥37,217 ¥35,567 ¥37,438 ¥38,594 ¥39,856 ¥32,430 ¥47,042 ¥51,423 ¥56,939 ¥154,155 ¥226,450 ¥381,795

Total of outlay provisions ............ ................ ................ ................ 14 28 42 56 ................ ................ ................ 42 140 140

1 The Earned Income Credit provisions are included in Title XII of the conference agreement; the budget effects are shown in a separate table.
2 Loss of less than $500,000.
3 Credit rate at 35% on first $6,000 of income, eligible workers expanded to include welfare cash recipients and veteran foodstamp recipients; 500 hour work requirement.
4 Section 257(b)(2)(c) of the Balanced Budget and Emergency Deficit Control Act of 1985, as amended by the Budget Enforcement Act of 1990, indicates that ‘‘excise taxes dedicated to a trust fund, if expiring, are assumed to be ex-

tended at current rates’’. Since the revenues from these taxes are dedicated to the Airport and Airway Trust Fund, an extension of the taxes is scored as having no revenue effect.
5 Estimates provided by the Congressional Budget Office (CBO).
6 Estimates presented after interaction with Alternative Minimum tax provisions and are shown net of offset with the corporate income tax.
7 Loss of less than $1 million.
8 Loss of less than $2 million.
9 Increase exemption for books and tools of trade to $1,250.
10 Loss of less than $5 million.
11 Gain of less than $1 million.
12 Gain of less than $5 million.
13 Gain of less than $25 million.
14 Gain of less than $30 million.
15 No new suspense accounts could be established in taxable years ending after 9/13/95. The income in existing suspense accounts would be recognized in equal installments over a 20-year period beginning with the first taxable year

beginning after 9/13/95.
16 Gain of less than $500,000.
17 Loss of less than $10 million.
18 Various effective dates depending on provisions.
19 Effective for amounts received after date of enactment and property placed in service after date of enactment with the exception of certain property subject to a binding contract on the date of enactment.
20 This provision considers interaction effects of SIMPLE retirement plan provisions.
21 Loss of less than $25 million.
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Legend for ‘‘Effective’’ column: ama=awards made after; ara=amounts received after; asda=annuity starting date after; aioIRSg=after Issuance of Internal Revenue Service guidance; bia DOE=bonds issued after date of enactment; cc/

tyea/E=contracts completed in taxable years ending after date of enactment; celia=contracts entered into after; cla=cash leases after; da=distributions after; dda=decedents dying after; DDA=disasters declared after; dda DOE=decedents
dying after date of enactment; dda/gma=decedents dying after and gifts made after; DOE=date of enactment; eaii GATT=effective as if included in GATT; eaii OBRA’90=effective as if included in the Omnibus Budget Reconciliation Act of
1990; eall OBRA’93=effective as if included in the Omnibus Budget Reconciliation Act of 1993; fcqa DOE=first calendar quarter after date of enactment; fcq DOE+180 days=beginning of first calendar quarter that starts at least 180 days
after date of enactment; ga DOE=gifts after date of enactment; gira=gross income received after; gsta=generation skipping transfers after; ica=involuntary conversion after; lpoaa=interest paid or accrued after; lia=levies issued after;
lida=leasehold improvements disposed of after; lma=loans made after; lyba=limitation years beginning after; pca DOE=proceeding commenced after date of enactment; pma=payments made after; poida=payments on interest due after;
ppisa=property placed in service after; pplso/a/b DOE=property placed in service on, after, or before date of enactment; pra=payments received after; pra/cdoa=payments received after, for crop damage occurring after; ptoo/a=prohibited
transactions occurring on or after; pyba=plan years beginning after; pybb=plan years beginning before; sa=sales after; sea=sales and exchanges after; sia DOE=summonses issued after date of enactment; spa=services performed after;
ta=transfers after; ta DOE=transfers after date of enactment; tyba=taxable years beginning after; tyba DOE=taxable years beginning after date of enactment; tybo/a DOE=taxable years beginning on or after date of enactment;
tyea=taxable years ending after;tyea DOE=taxable years ending after date of enactment; tyeo/a=taxable years ending on or after; yba=years beginning after.

Note.—Details may not add to totals due to rounding.
Source: Joint Committee on Taxation.

CONFERENCE AGREEMENT—ESTIMATED BUDGET EFFECTS OF EARNED INCOME CREDIT (‘‘EIC’’) PROVISIONS OF H.R. 2491 (TITLE XII)
[Fiscal years 1996–2002, in millions of dollars]

Provision Effective 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 1996–2000 1996–2002 1996–2005

EIC Reforms
1. Modify AGI for the purpose of the EIC

phaseout nontaxable social security
benefits: nontaxable pension, IRA, and
annuity distributions; tax-exempt inter-
est; and child support payments in ex-
cess of $6,000:

a. Revenue ........................................ tyba 12/31/95 11 217 231 236 216 265 288 301 317 335 911 1,464 2,417
b. Outlay reductions ......................... tyba 12/31/95 59 1,193 1,265 1,326 1,431 1,452 1,454 1,528 1,593 1,660 5,275 8,182 12,962

2. Modify AGI for the purpose of the EIC
phaseout by adding back losses from
Schedule C, Schedule D, Schedule E,
Schedule F, and NOLs:

a. Revenue ........................................ tyba 12/31/95 1 26 30 33 35 40 48 53 58 64 124 212 388
b. Outlay reductions ......................... tyba 12/31/95 10 207 219 231 237 243 246 247 255 263 904 1,393 2,159

3. Include net passive income in dis-
qualified income:

a. Revenue ........................................ tyba 12/31/95 ................ ................ 1 2 2 2 2 2 2 2 5 9 14
b. Outlay reductions ......................... tyba 12/31/95 1 11 11 14 17 18 20 20 21 22 54 91 154

4. Restrict EIC eligibility to taxpayers
with qualifying children:

a. Revenue ........................................ tyba 12/31/95 4 89 93 97 100 107 112 117 123 129 383 601 970
b. Outlay reductions ......................... tyba 12/31/95 27 535 557 583 610 631 658 686 715 745 2,313 3,602 5,747

5. Two-stage phaseout of the EIC. The
second stage of the phaseout begins
at $14,850 for households with one
child and $17,750 for households with
two or more children:

a. Revenue ........................................ tyba 12/31/95 36 712 751 781 785 871 967 1.021 1,084 1,150 3,065 4,903 8,158
b. Outlay reductions ......................... tyba 12/31/95 19 371 390 412 468 459 479 503 530 557 1,660 2,598 4,188

6. Set the maximum credit rate for tax-
payers with multiple children at 36%:

a. Revenue ........................................ tyba 12/31/95 13 259 258 365 343 406 433 508 540 574 1,239 2,078 3,701
b. Outlay reductions ......................... tyba 12/31/95 82 1,641 1,723 1,697 1,812 1,836 1,882 1,901 1,966 2,033 6,955 10,673 16,572

7. Require Social Security numbers for
primary and secondary taxpayers and
treat omission of a correct Social Se-
curity number and underpayment of
SECA as a math error and other com-
pliance proposals 1:

a. Revenue ........................................ tyba 12/31/95 1 29 31 31 32 32 32 21 21 22 124 188 251
b. Outlay reductions ......................... tyba 12/31/95 11 224 233 237 243 246 252 270 277 284 948 1,446 2,277

8. Apply an enhancement factor to the
earned income of households with two
or more qualifying children for the
purpose of calculating the EIC:

a. Revenue ........................................ tyba 12/31/95 ................ ¥1 ¥1 ¥1 ¥2 ¥1 ¥1 ¥2 ¥2 ¥2 ¥4 ¥6 ¥12
b. Outlay reductions ......................... tyba 12/31/95 ¥57 ¥1,147 ¥1,188 ¥1,233 ¥1,281 ¥1,322 ¥1,329 ¥1,375 ¥1,417 ¥1,461 ¥4,907 ¥7,559 ¥11,812

Total of EIC revenue 2 .................. 60 1,183 1,294 1,391 1,493 1,627 1,845 1,985 2,158 2,346 5,421 8,894 15,383

Total of EIC outlay reductions 2 ... 153 3,268 3,513 3,756 4,045 4,290 4,459 4,748 5,044 5,359 14,745 23,494 38,645

1 Includes doubling of civil penalties for tax preparers.
2 Due to interaction between the provisions, items do not sum to total package.
Legend for ‘‘Effective’’ column: tyba = taxable years beginning after.
Note.—Details may not add to totals due to rounding.
Source: Joint Committee on Taxation.

Mr. EXON. The majority could have
prevented this drain on the Treasury in
the out-years by sunsetting the tax
provisions. I read in the press that, at
one time, they were actively consider-
ing such a notion. But they did not.
The tax cuts continue to add to the
debt year after year.

It is this Senator’s view that it is
self-evident from the Joint Tax table
that the tax title does indeed worsen
the deficit in years beyond the 7 years
covered by this reconciliation bill. It is
thus this Senator’s view that the viola-
tion of section 313(b)(1)(E) is plain.

Some may argue that I am setting an
impossible standard for ever enacting
tax cuts. Quite to the contrary, my col-
leagues on the other side could have
avoided this point of order in a number
of ways. I am not here to give free par-
liamentary advice, but they could have
sunsetted the tax breaks, as I noted

earlier. They could have included the
tax breaks in the same title as the
Medicare spending cuts. Or, during con-
sideration of the budget resolution rec-
onciliation instructions, they could
have specified that section 313(b)(1)(E)
would not apply to the tax breaks. Any
one of these three steps would have
prevented a violation of the point of
order. But they didn’t do any of them.

Therefore, Mr. President, I believe a
point of order should lie against sub-
titles A through D of title XI of this
conference report because they violate
section 313(b)(1)(E) of the Congres-
sional Budget Act of 1974.

Mr. President, I understand that the
parliamentarian has advised that he
will not agree that these 2 points of
order lie against the bill. Everyone
should have known that the fix is in for
these tax breaks. If there had been any
doubt, that doubt has now been set

aside. The majority has demonstrated
that it will do whatever it needs to
do—including bend and stretch the
rule—to protect its cherished tax
breaks for the wealthy.

Mr. ABRAHAM. Mr. President, I
yield 5 minutes to the Senator from
Florida.

Mr. MACK. Mr. President, thank you.
Mr. President, this is a moment,

frankly, for which I have been waiting
since I made the decision to run for
Congress in October 1981 just over 14
years ago. I left a career in the finan-
cial market to become a member of
Congress. I came here with the idea
that we absolutely had to get control
of the growth of Federal Government
and its spending. So, to me, this is a
historic moment. Now I want to re-
spond to Senator PELL’s comment a
moment ago about the shrill partisan-
ship —and I know that from time to
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time there are some extreme expres-
sions of feeling with respect to what we
are doing—but I would just like to re-
mind each of us in the Senate that the
reason there may be shrillness in this
debate, is because we are finally at the
moment when we are debating what
fundamentally divides us.

Those on the left absolutely believe
that the answers to America’s prob-
lems come from more Government.
And frankly, Republicans reject that.
We think that America’s future is
based on the individual, that the our
limitation is the one we place on our
own imagination. And the Government,
in fact, is a great player in that limita-
tion. So the reason that we are having
such a strong debate is because we are
arguing over the principles that divide
us. And, frankly, I am thankful that
this moment finally has arrived.

Maybe it is because my son called me
the other night and told me that he
just got engaged. Twenty-eight years
old, and I could not be prouder of a son.
But, I think about the future in which
Connie will live, and I think about my
daughter, who is in her thirties, with
three grandsons—the cutest little guys
in the world—I think about their fu-
tures. And so, I ask you to excuse me if
I become passionate about what I have
to say and the things I believe, because
I honestly believe that the direction we
have been headed will destroy this Na-
tion. And that is why I feel so passion-
ately about the items that we have
been discussing.

There is something fundamental that
has happened over the last few days,
though. And I think it is important for
people to recognize it. For 3 years jour-
nalists, writers, and TV commentators
have been trying to figure out just who
is Bill Clinton. What does he stand for?
When is he going to stand up and fight
for what he believes in?

And, I find it interesting that Bill
Clinton has chosen this time and this
issue to finally draw the line in the
sand. You know what Bill Clinton is
saying, ‘‘I am opposed to balancing the
budget in the next 7 years.’’ I am glad
that he finally has made this state-
ment and made this stand. Bill Clinton
has now finally told the people in this
country what he stands for, what he be-
lieves in. It is more Government, more
taxes, and more Federal spending. He
has drawn the line in the sand and he
has told the people of this country,
through his actions in the last few
days, that he is in opposition to bal-
ancing the budget in the next 7 years.

The second point I would like to raise
has to do with a very fundamental part
of what we are doing. And, yes, we are
cutting the rate on capital gains. And
you know why we are doing it? Because
we believe that growth will take place
as a result of this cut. And as a result
of that growth, those little grand-
children that I talked about and my
son are going to have a greater oppor-
tunity in the future, and with oppor-
tunity comes hope.

That is what we are trying to do for
the American people. That is why we
are making this commitment. Do you
know today that there is over $1.5 tril-
lion locked up in the stock market be-
cause of high capital gains tax rates? It
is time to unlock that capital. It is
time to allow that capital to flow into
the new technologies that will develop
America’s future.

Oh, it is very popular to take the po-
sition of going after the wealthy. If you
look at the record, you will find that
when the wealthy invest America, ev-
eryone is better off.

The other issue my friends on the
other side of the aisle like to mention
is Medicare. In fact, I heard one of the
earlier speakers refer to the Medicare
issue by saying the budget provision
was going to rip the heart out of Medi-
care. Well, frankly, I am at a loss over
how you can rip the heart out of Medi-
care while allowing it to grow from
$4,800 a year to $6,700 a year.

Mr. President, I yield back my time.
Mr. EXON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nebraska.
Mr. EXON. I yield at least 8 min-

utes—no more than 10 minutes—to my
colleague from Arkansas.

Mr. PRYOR. Mr. President, I thank
the Chair, and thank my friend from
Nebraska.

I spent most of today looking
through the Republican package, spe-
cifically with respect to the so-called
nursing home standards that have been
included in this legislation before us
tonight.

Mr. President, I cannot say strongly
enough how deeply offended I am by
the extraordinary means that have
been used to undermine the progress
made in the most basic nursing home
protections that have been won over
the past 3 decades. I think that these
Republican assaults on nursing home
safeguards are no less than callous—I
hate to say that—and will open the
door to a litany of further abuses that
we have attempted to cure since the
1960’s. The Republican leadership,
through this attack, is saying basically
‘‘too old, too sick, too bad’’ to resi-
dents of nursing home facilities across
our country.

Mr. President, before I touch on some
of the most glaring offenses of this
package, I want to tell my colleagues
that the law which this budget package
is completely undermining, the 1987
nursing home quality standards law,
was developed on a bipartisan basis,
was agreed to by all interested groups,
including the nursing home industry,
nursing home advocates, care provid-
ers, unions, States, and finally, yes,
the Congress of the United States. It
followed literally years of discussions
and came about because the record of
the States in preventing nursing home
abuse was appalling.

In 1986 the report by the National
Academy of Sciences, which was com-
missioned by the Congress, found
shocking evidence of deficient care and

inadequate enforcement. The study
found that Government regulations of
nursing homes, which was then con-
ducted by the States, was totally un-
satisfactory because it allowed too
many marginal or substandard nursing
homes to continue in operation.

Mr. President, that was how it was
during a time when lack of money was
not all that much of a problem. Now,
at this critical moment, as we prepare
to severely reduce Medicaid funding to
the States, the Republican budget also
abdicates nearly all Federal respon-
sibility to our most vulnerable citi-
zens, the disabled and the infirm elder-
ly in our nursing homes across our
land.

What we have before us, Mr. Presi-
dent, in this basic conference report
that we will be voting on in a short
time—this conference report includes
what I declare as an abdication of our
Federal role, an abdication of our re-
sponsibility to the 2 million nursing
home residents in our country today.

In this Republican budget we find
that their version of what constitutes
nursing home standards, in my opin-
ion, is a warped version of the current
law. Some very crafty legislative draft-
ers have spent long hours in their at-
tempts to totally and completely un-
dercut the basic progress that we have
made over the past years in protecting
the nursing home residents from abuse.

Let me try to explain exactly what
this means:

Where current law allows for Federal
standards for nurse aide training, they
are eliminated.

Where current law allows for Federal
guidance with respect to transfers and
discharges, the Republican proposal
eliminates all guidance in that area.

Where current law, Mr. President,
prohibits discrimination against Med-
icaid residents and prohibits facilities
from charging residents, their families
or friends to guarantee admission to
the facility, those Federal protections
by the Republicans are totally removed
from this bill.

Where current law requires Federal
guidelines to qualify as a facility ad-
ministrator, these guidelines are to-
tally removed, Mr. President. They are
now left to the States.

Where current law requires that fa-
cilities meet Federal standards with
respect to protecting residents’ per-
sonal funds, these protections are to-
tally stricken and left up to the States
and to the nursing home owners.

Where current law imposes require-
ments for sound administration of a fa-
cility, these guarantees are totally ex-
punged from the record.

To add insult to injury, in addition
to abdicating so many Federal respon-
sibilities to these vulnerable individ-
uals and dumping these requirements
on the States, the Republican plan now
before us would also eliminate any re-
quired date by which the States must
be sure to meet its responsibility that
had formerly been handled by the Sec-
retary of HHS.
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So we are now saying that States

must meet these requirements when-
ever, but not at a specific time. This is
unconscionable, Mr. President. How
can we in less than a decade abandon
these nursing home residents? How can
we, by a vote of 51 to 48 in this body,
say we want the strongest standards,
and again just a few days ago by a vote
of 95 to 1 on Monday of this week, and
now walk away from all of those stand-
ards and say we are abdicating our re-
sponsibilities? What in the world is
going on?

What we are about to do is basically
to begin a program of warehousing the
elderly population of our country. We
have identified at least 11 basic nursing
home standards that have been abol-
ished under this plan. I know that
there are many more.

This plan allows homes to extort
money in return for a guarantee of ad-
mission to a facility. Under present
law, Mr. President, this is prohibited.
Now we are abolishing that prohibi-
tion.

The Republican plan allows facilities
to commingle residents’ individual sav-
ings accounts.

It allows homes to keep the interest
on resident savings accounts below
$250.

And it goes on and on and on. In fact,
it kills Senator John Danforth’s self-
determination provision on living wills
so that residents will have all of the in-
formation about making and what con-
stitutes a valid living will.

Mr. President, further, what other
quality assurance protection does the
budget package eliminate? It cuts
down the fines from $10,000 to $5,000 per
nursing home. The budget plan elimi-
nates the uniform assessment tool
which has been hailed universally by
providers, States, surveyors, and resi-
dents alike, and by those people who
service ombudsman nursing home pa-
tients and the residents.

All of these changes are bad enough.
This legislation allows private entities
to certify that facilities have met the
quality standards, further reducing ac-
countability of the State and the fa-
cilities to meet the Federal guidelines
of the Government.

The PRESIDING OFFICER. If the
Senator will suspend for one moment
while the Chair gets order. Those Mem-
bers and staff members in the back who
are having conversations, please take
your conversations to the Cloakroom.

Mr. PRYOR. May I inquire as to how
much time remains?

The PRESIDING OFFICER. The Sen-
ator has used 7 minutes, 36 seconds.

Mr. PRYOR. I thank the Chair for
maintaining order.

Mr. President, I do not have time to
complete my statement. Let me just
say that the National Citizens’ Coali-
tion for Nursing Home Reform has
written me today urging that we look
very carefully at passing this legisla-
tion. The AARP, in their press release
this afternoon, expressed their concern
about the enforcement of nursing home

quality standards and implies that
they are further weakened in this par-
ticular conference report.

The Nursing Home National Seniors
Center, run by Toby Edelman, has done
a memorandum that I am going to ask
be printed in the RECORD, and other
documents, Mr. President.

I also have a letter from Service Em-
ployees. These four documents I ask
unanimous consent to be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL CITIZENS’ COALITION FOR
NURSING HOME REFORM,

Washington, DC, November 17, 1995.
Hon. DAVID PRYOR,
U.S. Senate,
Washington, DC.

DEAR SENATOR PRYOR: The National Citi-
zens’ Coalition for Nursing Home Reform
(NCCNHR) has grave concerns about the lan-
guage regarding nursing home standards
contained in the report from the Conference
Committee. We are extremely disappointed
by the disconcerting language accepted by
the Committee members. Although the Con-
ference language resembles the current Nurs-
ing Home Reform Act, it serves to signifi-
cantly weaken and undermine the current
standards, to the dangerous detriment of
residents of nursing homes.

Our preliminary review of the conference
language has identified the following areas
of concern:

Elimination of the requirement for facili-
ties to provide care and services to allow
each resident to attain or maintain his or
her ‘‘highest practicable level of physical,
mental, and psychosocial functioning.’’

Elimination of the right to quality care
and quality of life for each resident. Instead,
the conference language speaks to ‘‘resi-
dents’’ collectively.

Elimination of the requirement of federal
standards for conducting a resident assess-
ment using a national uniform minimum
data set.

Loss of protections against discrimination
based on source of payment and duration of
stay contracts upon admission.

Elimination of federal standards for nurse
aide training—including elimination of re-
quired 75 hours of training.

Elimination of the requirement for facili-
ties with 120+ beds to employ a qualified so-
cial worker.

Substantial watering down of transfer and
discharge protections.

Significant weakening of survey and cer-
tification requirements, including:

A two-year survey cycle (changed from 9–15
months).

Elimination of comprehensive training for
state and federal surveyors.

Less frequent federal validation surveys—
from yearly to every 3 years.

Public disclosure of survey results—‘‘with-
in a reasonable time,’’ instead of the current,
within 14 days.

Significant weakening of enforcement pro-
visions, including:

Elimination of language requiring applica-
tion of remedies in such a way as to mini-
mize the time between the identification of
violations and the final imposition of rem-
edies.

Elimination of language calling for incre-
mentally more severe fines for repeated or
uncorrected deficiencies.

Elimination of retroactive civil money
penalties for past noncompliance.

Reduction of highest civil money penalty
from $10,000 to $5,000.

Provision allowing for deemed status to ac-
crediting agencies.

This weakening of the federal standards is
unwarranted and unconscionable. Based on a
review of proposals submitted by the Amer-
ican Health Care Association, it is clear that
the nursing home industry played a major
role in the drafting of these provisions—a
fact that again highlights the leverage this
industry has at the state and national level.

We strongly urge you, and your colleagues,
to oppose this language. It can only serve to
destroy the progress brought by the 1987
Nursing Home Reform Act—a law passed
with bipartisan support by a previous Con-
gress.

Sincerely,
ELMA L. HOLDER,

Executive Director.

[From the AARP News, Nov. 16, 1995]
AARP STATEMENT ON THE BUDGET

RECONCILIATION ACT OF 1995
The American Association of Retired Per-

sons (AARP) remains very concerned about
the magnitude of reductions to Medicare and
Medicaid contained in the conference report
to the Budget Reconciliation Act. While the
report includes some further improvements,
Congress still has a long way to go.

The Association is pleased that the Medi-
care Part-B deductible remains at $100 a
year, as in the House bill. But the total cuts
to Medicare and Medicaid over seven years
are still too much, too fast, and enforcement
of nursing home quality standards has been
further weakened in the report.

Four hundred billion dollars in cuts from
these two major health care programs that
serve older and low-income Americans do not
meet the fairness test. Reductions in Medi-
care called for in the conference report are
much more than is necessary to keep the
program solvent into the next decade.

Millions of American families depend on
Medicare and Medicaid for their basic health
care coverage, for protection against the
high cost of long-term care and for financial
security. These protections, for Americans of
all ages, are now at risk.

Cutting $164 billion from Medicaid over the
next seven years is far more than the pro-
gram can shoulder. Frail, older Americans,
most of whom are single, elderly women who
have worked hard all of their lives, and chil-
dren from low-income families would be the
hardest hit by such drastic cuts.

At this juncture in the budget debate, it’s
a shame that a veto is necessary, but unfor-
tunately, there is no other alternative.
AARP will continue to work with Congress
and the Administration to get fair legisla-
tion that ensures future Medicare solvency
and reduces the federal budget deficit.

Memorandum.
To: Interested people.
From: Toby Eldeman.
Re conference committee language on nurs-

ing home reform.
Date: November 16, 1995.

I’ve just gotten the conference committee
language and have gone very quickly
through it to compare it with the current
law and with the proposals made by the
American Health Care Association.

The language represents a dramatic step
backwards in all respects: the standards fa-
cilities would be required to meet, the sur-
vey and certification process, and the en-
forcement system. On my first quick read-
ing, I think the most serious problems are:

1. Standards for facilities:
A. Loss of the entitlement to high quality

of care for each individual resident; the lan-
guage speaks of care to ‘‘residents.’’

B. Loss of language ‘‘highest practicable
physical, mental, and psychosocial well-
being’’ as description of required services.
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C. Loss of protections against Medicaid

discrimination in admission.
D. Loss of federal standards for nurse aid

training, transfer and discharge, resident as-
sessment. States would have sole authority
to determine standards.

E. Loss of Secretary’s duty and respon-
sibility for standards, enforcement and fed-
eral money.

F. Substantial watering down of protec-
tions in transfer and discharge.

G. Financial issues: loss of rules specifying
what care and services are covered by Medic-
aid and what care and services are not; pro-
tection for Medicaid residents who pay the
entire Medicaid rate as their share of cost.

2. Survey and certification
A. Two year survey cycle.
B. Loss of comprehensive training for sur-

veyors by Secretary.
C. Reduced federal validation surveys;

from annual to every 3 years.
D. Public disclosure of survey results—

from within 14 calendar days of providing to
facility to ‘‘within a reasonable time.’’

3. Enforcement
/A. Deemed status to accrediting agencies

(very serious issue).
B. Loss of language for both states and

Secretary requiring enforcement systems
that minimize the time between identifica-
tion of deficiencies and imposition of rem-
edies; more severe penalties for more serious
or uncorrected deficiencies.

C. Loss of retroactive civil money pen-
alties.

D. Reduction of highest civil money pen-
alty to $5000.

It looks to me as if, generally, the con-
ferees listened to AHCA on the Requirements
for facilities and to the Governors on survey,
certification, and enforcement.

Section of bill—What the change is and
why the change is a problem. Whether AHCA
proposed the change.

2137(b)(1)(A)—Quality of life: adds the word
‘‘reasonably’’ before promotes,’’ thus quali-
fying the requirement.—Yes

2137(b)(2)—Scope of services and activities
under plan of care: deletes current language
‘‘to attain and maintain the highest prac-
ticable physical, mental, and psychosocial
well-being’’ after services and activities: the
new language requires facilities ‘‘to provide
services and activities in accordance with a
written plan of care.’’—Yes

2137(b)(3)(A)(ii)—Resident assessment: says
the instrument is specified by the state; de-
letes the requirement that the assessment be
based on minimum data set specified by the
Secretary.—No

2137(b)(3)(E)—Resident assessment: re-
quires facility to notify state mental health
authority or mental retardation or devel-
opmental disability authority, as applicable,
of change in physical or mental condition of
a resident who is mentally ill or mentally re-
tarded. New requirement.—No

Deletes preadmission screening and annual
resident review (PASARR). We don’t dis-
agree with this deletion.—Yes

2137(b)(4)(A)(i)—Provision of services and
activities: deletes ‘‘to attain and maintain
the highest practicable physical, mental, and
psychosocial well-being’’ after ‘‘nursing and
related services and specialized rehabilita-
tive services.’’.—Yes

2137(b)(4)(A)—Provision of services:
changes language from providing services to
‘‘each resident’’ to ‘‘residents’’ for social
services (2137(b)(4)(A)(ii)); pharmaceutical
services (2137(b)(4)(A)(iii)); dietary services
(2137(b)(4)(A)(iv)); activities (2137(b)(4)(A)(v));
dental services (2137(b)(4)(A)(v)).—Yes

2137(b)(4)(A)—Provision of services: deletes
mental health services for mentally ill and
mentally retarded residents.—Yes

2137(B)(5)(F)(iii)—Nurse aid training: Adds
a new exclusion from definition of nurse

aide; excludes a person ‘‘who is trained,
whether compensated or not, to perform a
task-specific function which assists residents
in their daily activities.’’ The industry has
wanted this language to hire people to feed
residents and do other tasks, but not to train
them as nurse aides.—Yes

Excludes current language requiring facili-
ties with more than 120 beds from having at
least one social worker with at least a bach-
elor’s degree in social work or similar profes-
sional qualifications. 1396r(b)(7).—No

2137(c)(1)(A)(v)—Residents rights: accom-
modation of needs; adds language after the
right to receive notice before room or room-
mate is changed to say ‘‘unless a delay in
changing the room or roommate while notice
is given would endanger the resident or oth-
ers.’’ The industry has not liked giving no-
tice.—Yes

Excludes current language giving residents
the right to refuse certain transfers (trans-
fers facilities make to get coverage under a
payment program). 1396r(c)(1)(A)(x).—Yes

2137(c)(2)(B)(ii)(V)—Transfer and discharge:
adds a new reason not to have to give a 30
day notice: ‘‘a case where the provision of a
30-day notice would be impossible or imprac-
ticable.’’ This language essentially eliminate
the 30-day notice requirement; facilities
would always claim it was impossible or im-
practicable to give 30 day notice.—Yes

2137(c)(2)(B)(iv)—Transfer and discharge:
adds a new ‘‘exception’’ statement; ‘‘This
subparagraph shall not apply to a voluntary
transfer or discharge necessitated by a medi-
cal emergency.’’ Since there is no definition
of ‘‘voluntary,’’ we would see many transfers
and discharges called voluntary.—Yes

2137(c)(2)(C)—Orientation for transfer and
discharge: changes the language to require
just ‘‘reasonable’’ preparation and orienta-
tion; and instead of requiring, as current law
does, that preparation and orientation ‘‘en-
sure safe and orderly transfer or discharge,’’
the new language requires only that prepara-
tion and orientation ‘‘promote’’ safe and or-
derly transfer or discharge.—Yes

2137(c)(2)(D)(iii)—Bed reserve: adds lan-
guage to confirm that a resident is not enti-
tled to the next available bed if it is a pri-
vate room.—Yes

Deletes current language requiring facili-
ties to give information to residents about
advance directives. 1396r(c)(2)(E).—No

2137(c)(3)(C)—Access and visitation rights:
adds new qualification to visits by saying
there is immediate access ‘‘unless such ac-
cess would endanger the health or safety of
the resident or others in the facility.’’ Deny-
ing access to family members who complain
is common. This language would strengthen
facilities’ ability to deny access to visitors.
Notice that the language does not include
this qualification for any other category of
visitor.—Yes

Deletes current language prohibiting dis-
crimination in admission. 1396r(c)(2)(5).—Yes

2137(c)(5)(B)(i)—Protection of residents
funds: raises the amount that must be depos-
ited in an interest bearing account to $250.
Note that the personal needs allowance is $35
per month (although states may allow
more).—Yes

2137(c)(5)(B)(ii)—Protection of resident
funds: deletes a word from the current lan-
guage, which I think is ‘‘separate.’’ If that’s
the deletion, the language would no longer
require separate accountings of residents’
funds.—Yes

Deletes current language requiring facili-
ties to notify residents when their balances
are $200 less than the amount that would
make them lose Medicaid eligibility.—No

2137(c)(5)(B)(iii)—Protection of resident
funds: conveyance upon death: adds language
‘‘All other personal property, including med-
ical records, shall be considered part of the

resident’s estate and shall only be released
to the administrator of the estate.’’ This lan-
guage would appear to allow facilities to
keep residents’ property and release it only
to the administrator of the estate. It would
also enable facilities to deny medical records
to family members unless they were ap-
pointed administrator.—Yes

Deletes current language which defines as
a Medicaid person an individual whose share
of cost equals the entire Medicaid rate.
These people currently are considered Medic-
aid residents and cannot be charged more
than the Medicaid rate. 1396r(c)(7)(B).—Yes

2137(d)(1)(C)—Nursing facility adminis-
trator: adds language to require administra-
tors of all facilities, whether freestanding or
hospital-based, to meet the Secretary’s
standards. The industry has been interested
in making hospital-based facilities meet
nursing facility standards. This is one way
to make it difficult for hospital-based facili-
ties to be nursing facilities.—Yes

2137(d)(4)(A)—Miscellaneous administrative
issues: compliance with federal, state, and
local laws and professional standards: applies
this language to hospital-based facilities.
Same reasoning as above.—Yes

2137(e)(1)—State requirements; specifica-
tion and review of nurse aide training; de-
letes current requirements that state nurse
aide training program meet federal stand-
ards.—No

2137(e)(3)—State requirements; state ap-
peals process for transfers and discharges;
deletes current requirement that states meet
federal standards on appeals process.—No

2137(e)(4)—State requirements; nursing fa-
cility administrator standards; adds require-
ment that hospital-based administrators
meet administrator standards. Same reason-
ing as other issues where hospital-based fa-
cilities must meet same requirements as
free-standing.—No

2137(e)(5)—State requirements; specifica-
tion of resident assessment instrument; de-
letes current requirement that state choose
a resident assessment instrument designated
by the Secretary or approved by the Sec-
retary as being consistent with the mini-
mum data set.—No

2137(e)(7)—State requirements; keeps
preadmission screening but deletes annual
resident review. AHCA wanted PASARR de-
leted.

2137(f)(l)—In current law, this establishes
the Secretary’s duties. The new language
makes this a state duty. So current federal
law which now says: ‘‘It is the duty and re-
sponsibility of the Secretary to assure that
requirements which govern the provision of
care in nursing facilities . . . and the en-
forcement of such requirements are adequate
to protect the health, safety, welfare, and
rights of residents and to promote the effec-
tive and efficient use of public money.’’ Is
now changed to say ‘‘It is the duty and re-
sponsibility of a State with a MediGrant
plan . . . .’’

2137(f)(2)—Requirements for nurse aid
training and competency evaluation pro-
grams: This is Section (f), but it is only a
state duty under the new language. Specific
language from current law is deleted, as re-
quested as AHCA, but I can’t read the lan-
guage on my copy tonight.

Deletes federal requirements for transfer
and discharge and does not place the duty on
states. 1396r(f)(3).

2137(f)(3)—Qualifications of administrators:
adds language to require hospital-based ad-
ministrators to meet federal standards.—Yes

Deletes current rules for Criteria for Ad-
ministration, which required the Secretary
to establish rules for administration in such
areas as disaster preparedness, direction of
medical care by a physician, clinical records.
1396r(f)(5).—No
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Deletes current rules for Criteria for Ad-

ministration, which required the Secretary
to establish rules for administration in such
areas as disaster preparedness, direction of
medical care by a physician, clinical records.
1396r(f)(5).—No

Deletes List of items and services fur-
nished in nursing facilities not chargeable to
the personal funds of a resident. 1396r(f)(7).
This language required the Secretary to es-
tablish by rules which items and services are
covered by Medicaid and which items and
services could be charged to residents. As
1396r(f)(7)(A) explicitly says, Congress first
told the Secretary to publish such rules in
1977 as part of the Medicare-Medicaid Anti-
Fraud and Abuse Amendments of 1977. HCFA
finally published these rules in 1992 or so. I
can get the exact date.—No

Deletes current language on PASARR.
1396r(f)(8).—Yes

Deletes current requirement re federal cri-
teria for monitor state waivers of nurse
staffing requirements. 1396r(f)(9).—No

2137(g)(1)(A)—Survey and certification: de-
letes prohibition against states determining
compliance with state facilities.—Yes

Survey and certification: deletes require-
ment for educational program for staff and
residents and their representatives.
1396r(g)(1)(B).—No

2137(g)(2)(A)(iii)(I)—Annual surveys: ex-
tends the time to 24 months (from 12
months) unless the facility has been sub-
jected to an extended survey. In that case, 12
months.—No

2137(g)(2)(A)(iii)(II)—Special surveys fol-
lowing change in ownership, administration,
management: changes time to 4 months (I
can’t read what the current time period is.)—
Yes

2137(g)(2)(C)(i)—Survey protocol: says pro-
tocol that the Secretary has developed, test-
ed, and validated ‘‘as of the date of the en-
actment of this title.’’ Current law says as of
Jan. 1, 1990.—No

2137(g)(2)(C)(ii)—Survey protocol: says sur-
veyors must meet minimum qualifications
established by the State. Current law says
Secretary.—No

Deletes current requirement that Sec-
retary provides for comprehensive training
of state and federal surveyors.
1396r(g)(2)(E)(iii).—No

2137(g)(3)(B)—Validation surveys: Requires
Secretary to conduct validation surveys at
least every 3 years of 5% of facilities in the
state, but at least 5 per state. Current law
requires these numbers of validation surveys
annually. 1396r(g)(3)(B).—No

Deletes Reductions in Administrative
Costs for Substandard Performance, current
language which allows the Secretary to pe-
nalize states that fail to perform survey and
certification activities adequately.
1396r(g)(3)(C).—No

Deletes current language that permits
states to maintain and utilize a specialized
survey team. 1396r(g)(4) [This is part of In-
vestigation of Complaints and Monitoring
Nursing Facility Compliance]—No

2137(g)(5)(A)—Disclosure of Results of In-
spections and Activities; Public Information:
new language requires public disclosure of
survey information ‘‘within a reasonable
time,’’ current law says within 14 calendar
days after such information is provided to fa-
cility.—No

2137(h)(1)—Enforcement: adds new (A) say-
ing state must require facility to correct de-
ficiency.—No

Deletes current language at end of
1396r(h)(1) authorizing retroactive civil
money penalties.—Yes

Deletes current language about use of civil
money penalties that are collected to pro-
tect health or property of residents.
1396r(h)(2)(A)(ii).—No

Deletes current language at the end of
1396r(h)(2)(A) saying that state criteria must
minimize the time between identification of
deficiencies and imposition of remedies and
provide for incrementally more severe fines
for repeated or uncorrected deficiencies; and
that states may provide for other specified
remedies, such as directed plans of correc-
tion.—Yes

Deletes current language about deadline
and guidance on enforcement. 1396r(h)(2)(B).

2137(h)(2)(C)—Assuring prompt compliance:
Changes mandatory imposition of denial of
payment if a facility fails to come into com-
pliance within 3 months; changes mandatory
into permissive—state ‘‘may’’ impose the
remedy.—Yes

Deletes language about funding for tem-
porary management other remedies.
1396r(h)(2)(E).—No

Deletes Incentives for High Quality Care.
1396r(h)(2)(F).—No

2137(h)(3)(B)—Secretarial authority: sub-
stantially revised. New language requires
Secretary to notify state of deficiency it
finds in a facility; must give state reasonable
period of time to take enforcement action. If
state doesn’t act or if the deficiency remains
uncorrected, the Secretary can take enforce-
ment action.—No

Deletes language permitting Secretary to
impose retroactive civil money penalty.
1396r(h)(3).—Yes

2137(h)(3)(C)—Civil money penalty: Reduces
maximum penalty to $5000 (from $10,000).—
Yes

Deletes language (as for the state) requir-
ing criteria to minimize the time between
identifying deficiencies and imposing sanc-
tions, etc. 1396r(h)(4).—No

2137(h)(4)—Special Rules Regarding Pay-
ments to Facilities; Continuation of Pay-
ments Pending Remediation: revises the lan-
guage to permit payment to facilities for 6
months; no requirement of states repaying
Secretary if the facility does not come into
compliance.—No

Deletes current language about immediate
termination of participation for facility
where state or Secretary finds noncompli-
ance and immediate jeopardy, 1396r(h)(5);
Special Rules where State and Secretary do
not agree on finding of noncompliance,
1396r(h)(6); special rules for timing of termi-
nation of participation where remedies over-
lap, 1396r(h)(7).

New language about sharing of information
between states and Secretary. 2137(h)(6).

New language, Construction, about Medi-
care Requirements. 2137(l)(1).

New language, Construction, permitting
accreditation at option of state of Secretary.
2137(i)(2).

SERVICE EMPLOYEES
INTERNATIONAL UNION, AFL–CIO, CLC,

Washington, DC, November 17, 1995.
DEAR SENATOR: On behalf of the 1.1 million

members of the Service Employees Inter-
national Union, I urge you to vote against
the conference report on Budget Reconcili-
ation. Among the damaging provisions in-
cluded in the bill are amendments to the
Nursing Home Reform Act which would crip-
ple the Act, endanger nursing homes resi-
dents, and impoverish their families.

The amendments in the Conference Report
are merely another tactic pursued by oppo-
nents of the nursing home reform act to re-
peal those provisions. To place this effort in
context, I would remind you that as passed
by the House and introduced in the Senate,
the reconciliation bills repealed the federal
standards. At introduction, the extreme pro-
posals repealed even protections against use
of physical and chemical restraints, spousal
impoverishment, and training of nurse aides.
Only when the Senate voted to retain the

Nursing Home Reform Act, were the oppo-
nents of the protections for nursing home
residents turned aside in their effort to re-
peal the standard.

In their new tactic, opponents of federal
nursing homes standards are attempting to
repeal the standards by enacting gutting
amendments. For example, on quality of
care, where the current statute states that
‘‘a nursing facility must provide services and
activities to attain or maintain the highest
practicable physical, mental, and
psychosocial well being of each resident in
accordance with a written plan’’, the oppo-
nents have crafted an amendment in the con-
ference agreement that restates this provi-
sion to read ‘‘a nursing facility must provide
services and activities in accordance with a
written plan’’.

On training, current statutes require that
workers providing nursing or nursing related
services be trained and receive in-service
education. The opponents’ amendment would
allow all nursing facilities, regardless of the
number of civil penalties, deficiency reports,
and demonstrated substandard care incidents
at the facility, to perpetuate those problems
by running their own nurse aide training
programs. In addition, the opponents’
amendment excludes from the training re-
quirement ‘‘any individual who is trained,
whether compensated or not, to perform a
task-specific function which assists residents
in their daily activities’’. The opponents’
amendment does not set standards for the
training, does not require continuing edu-
cation, and does not even require that the
‘‘task-specific function’’ performed by the
individual be the task for which they receive
the undefined training.

On spousal impoverishment, the opponents
of federal standards have scored one of their
most tragic successes. They have included a
repeal of the provision that stated that a
‘‘nursing facility must not require a third
party guarantee of payment to the facility
as a condition of admission (or expedited ad-
mission) to, or continued stay in the facil-
ity’’. With this provision repealed, spouses
and children can be coerced by nursing
homes to pay nursing home bills that aver-
age $38,000 a year.

Finally, were any facility to be so incom-
petent that it manages to violate the few
shreds of remaining federal standards, they
will be saved from their own incompetency
by toothless enforcement provisions. The op-
ponents of federal standards have included
verbatim amendments drafted by the Amer-
ican Health Care Association. The nursing
home industry’s amendments, as would be
expected, strike language that allows a state
to ‘‘provide for a civil money penalty for the
days in which it finds that the facility was
not in compliance with such requirements,’’
which ‘‘shall provide for the imposition of in-
crementally more severe fines for repeated
or uncorrected deficiences’’ and on and on
and on.

We know from experience what happens
when the Federal government pulls out of
nursing home regulation. Federal regulation
was minimal during the 1960s, ‘70s, and early
‘80s, and the results were disastrous: Disabil-
ities, permanent injuries, and even pre-
mature death to nursing home residents. The
1986 report of a national study commission
found that: ‘‘In the past 15 years, many stud-
ies of nursing home care have identified both
grossly inadequate care and abuse of resi-
dents.’’ The Gingrich troops often talk as if
they are conducting an important experi-
ment on the power of free markets. When it
comes to nursing homes, we’ve tried this ex-
periment before, and the tragic findings are
burned in our memory.

The Federal government jumped into nurs-
ing home regulation because of abuses in the
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industry. Incredibly, the Republicans pro-
pose to abandon oversight activities at the
same time that they begin squeezing nursing
home operators in a financial vise. About
half of nursing home revenues come from
Medicaid, the program Speaker Gingrich
proposes to cut by over $160 billion. Nursing
home workers know well how corners are cut
and how patient care suffers when executives
focus on cost reduction. Who will protect pa-
tients and who will safeguard quality as
nursing home operators scramble to cope
with massive revenue losses?

Future trends will also transform the type
of care delivered by nursing homes. Nursing
homes will be caring for people with more se-
rious medical needs. A common strategy to
control health care costs involves moving
patients out of hospitals and into nursing
homes—during surgical recovery, for in-
stance. One reason that nursing homes have
been trusted with such work is the Federal
training standards for nursing staff. Our
workers tell us that this training has sub-
stantially improved nursing home oper-
ations. The training requirements must not
be junked at a time when the home popu-
lation is getting sicker and requires more so-
phisticated care.

Federal regulations are the lifeline pro-
tecting quality of care for nursing home resi-
dents. Federal oversight helped rescue us
from a grim past. We must not ask nursing
home residents to give up that lifeline as we
sail into a stormy future.

Very truly yours,
JOHN J. SWEENEY,

International President.

Mr. PRYOR. Mr. President, finally, I
never thought I would see the day of
such an attempted emasculation of
nursing home standards which we
fought so hard to protect. I never
thought I would see it; never thought it
would happen. I do not know why it is
happening, but it is unbelievable that
this Nation, the greatest Nation on the
face of the Earth, with the full force
and effect of the Republican-controlled
Senate and the House, our Federal
Government is about to wash its hands
of the responsibility toward protecting
2 million seniors who today reside in
American nursing homes.

While we have the basic safeguards of
1987, we are today basically walking
away from those safeguards and saying
to that nursing home resident, ‘‘We
want no more to do with you. We are
going to cut you adrift, and we are
going to let you basically fend for
yourself.’’

Over Thanksgiving, I challenge my
colleagues on the other side of the
aisle, or anyone who supports obliter-
ating these standards, to go back to a
nursing home in your State, to look
those residents in the eye and to tell
them how proud you are to have voted
to compromise their safety and well-
being and quality of life and walk away
from the commitment that we have
had for almost a decade to protect
their livelihood.

Mr. President, I thank the Chair, and
I yield the floor.

Mr. ABRAHAM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan.
Mr. ABRAHAM. Mr. President, I

yield 5 minutes to the Senator from
Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized for 5
minutes.

Mrs. HUTCHISON. Thank you, Mr.
President, and I thank the Senator
from Michigan.

This afternoon late, a Mr. Don Shel-
by called our office. He was calling
from the St. Vincent de Paul Hospice
in Austin, TX. He told me that he had
voted for me in the last election and
that he would not be alive long enough
to vote for me again, but he and the
people in the hospice with him were so
concerned about what is going on in
Washington that they collected $8 in
change to go to a pay phone and call
my office.

And the message was this: ‘‘Stick to
your guns. I will not be around, but I
want to know when I die that my chil-
dren are going to have a future.’’

I want to say to Mr. Shelby and the
people who contributed the $8 to make
that call, we will not let you down. We
will not. We will stick to our guns. We
will do what is right for this country,
as hard as it may be. We will do the
right thing.

The people of this country have been
promised for 25 years that the politi-
cians in Washington would balance the
budget. Twenty-five years, and we have
failed every year. This is our oppor-
tunity. This is our chance.

Always before people said, ‘‘They’ll
never do it. The entitlements, it’s too
hard; they’ll never do it.’’ But we are
doing it.

I have heard speeches on this floor all
afternoon. ‘‘Those radical Repub-
licans.’’ Radical? Is it radical to keep a
promise you made? Is it radical to run
for an election in 1994 and promise the
people that you will balance the budg-
et, that you will make the tough
choices, no matter the consequences
and then keep that promise? I do not
think so. It is unusual, because people
have been promised so many times in
the past and the promises have not
been kept. It is unusual to keep a
promise, but I do not think it is radi-
cal, and I do not think the American
people do either.

We are going to pass tonight the Bal-
anced Budget Act of 1995. It will be the
first time that the politicians in this
country in 25 years have kept their
promise. The President keeps talking
about a balanced budget, but he is
doing what politicians have done for 25
years, and when it comes time to sign
the dotted line, he is demurring, he is
walking away from his promise that he
made in the election of 1992 and he is
saying, ‘‘Oh, well, of course, I want a
balanced budget, and I’m going to talk
about it, but when it’s presented to me,
I’m not going to sign on.’’

The people are not stupid. They do
understand a promise kept, and that is
what is going to happen tonight. We
are going to keep our promise to the
homemakers of this country that they
will have security and they will be able
to contribute to IRA’s just like those
of us who work outside the home can

do, so that the one-income-earner cou-
ple that sacrifices so that the home-
maker can stay home and raise chil-
dren will have the same retirement op-
portunities as if there had been two in-
comes earned for their families.

We are going to have welfare reform,
and we are going to say to the people
who are out there working to make
ends meet that it is worth it to work,
because if able-bodied people can work
but choose not to, they will not be on
the welfare wagon more than 5 years in
their lifetime. For the first time, we
will put a lifetime limitation on able-
bodied welfare recipients.

And we are going to reform Medicaid.
We are going to give it to the States
where they can run it more efficiently.
We are going to save Medicare. We are
going to save Medicare for our elderly.
We are going to increase spending in
Medicare over 7 percent per year. And
we are going to slow that rate of
growth from 10 percent so that we can
save the system—so that Mr. Shelby
will know that it will be there for his
children.

Mr. President, we may make a few
mistakes. This is a big bill. We may
not do everything right. But there is
one mistake that we cannot afford to
make and that is to do nothing so that
our children will inherit this debt of $5
trillion.

I yield the floor.
Mr. REID addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. Mr. President, on behalf of

Senator EXON, I yield myself 5 minutes.
The PRESIDING OFFICER. The Sen-

ator is recognized.
Mr. REID. Mr. President, it is inter-

esting to note that since yesterday the
name of this bill has changed. It is no
longer the reconciliation bill. It is
called something like the Balanced
Budget Act of 1995. I am certain that
the spin masters have said: All you
good Republicans, do not refer to this
as reconciliation because the American
people do not like what they have
heard.

I think rather than change the name
to the Balanced Budget Act of 1995, a
more appropriate name would be
maybe something like the End of Rural
Hospitals Act, or maybe you could
come up with something like the Get
Old People Act of 1995, or maybe Ruin
the Environment Act of 1995, or maybe
Destroy Education Act of 1995, or Pun-
ish the Veterans Act of 1995, or maybe
something even simpler like Save the
Big Sugar Interests of the United
States Act of 1995.

Mr. President, it is not all or noth-
ing. You see, on this side of the aisle,
there are many people that believe in a
balanced budget. In fact, most people
do believe in a balanced budget amend-
ment. The former chairman of the
Budget Committee, the ranking mem-
ber, the senior Senator from Nebraska,
knows what balanced budgets are all
about. He started talking about bal-
anced budgets a long time ago when he
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was Governor of the State of Nebraska.
We have many people who believe in
balanced budgets, but they believe in
doing it in a fair way that does not
hurt seniors, rural hospitals, the envi-
ronment, damage education, or punish
veterans.

Mr. President, I think that we should
recognize that the reason the name was
changed overnight from ‘‘reconcili-
ation’’ to the ‘‘balanced budget act of
1995,’’ I repeat, is because the American
public does not like what they have
heard in this reconciliation bill—this
thousand-page bill we received a few
minutes ago.

So this, Mr. President, is what the
American people deserve, and that is a
fair bill to balance the budget, which
we want to do, also.

Mr. President, on anything that I
have said to this point, the Senator
from New Hampshire, Senator GREGG, I
am sure would disassociate himself
with me. But what I am going to say
now, he would associate himself with
me, and he has given me permission to
do so. We have a point of order that
would lie against this bill, but we are
not going to offer it. It is the Byrd rule
point of order against the so-called
trigger provisions contained in a sec-
tion of the act dealing with the sugar
program. It is on the basis—on many
bases, but there is no change in outlays
or revenues. We are not going to do
that. But everyone should be aware
that the Senator from Nevada and the
Senator from New Hampshire are going
to go after these sugar interests, which
I believe, Mr. President, is one of the
most damaging things that is in this
piece of legislation.

This legislation does nothing to help
the family farmer. It hurts the family
farmer. But what it does do is make a
sweet deal for big sugar growers. As I
said, this does not help the small fam-
ily farmer. Seventeen cane growers get
58 percent of the benefits that come to
all cane growers. One received more
than $65 million—one person—in 1-
year; 33 growers received benefits of
over a million dollars apiece a year; in
Florida, the number one State in sugar
production, two growers account for 75
percent of production.

So the U.S. Senate and the Congress
should be advised that the Senator
from Nevada and the Senator from New
Hampshire are going to make sure that
the sugar program in the future is
treated fairly, which it should be. The
real losers in the Sugar Program that
we have is the American consumer,
who pays a huge amount for their
sugar and they should not have to.

I yield the remainder of my time.
Mr. ABRAHAM. Mr. President, I

yield 5 minutes to the Senator from
Montana.

Mr. BURNS. Mr. President, I thank
my friend from Michigan.

This is probably a historical time for
this body. The first time in many years
that we have had the opportunity to
balance the budget, to put us on the
trail to do something responsible. I re-

member the speeches from the last 6
years and people saying, ‘‘We believe in
a balanced budget, but look at all the
pain; maybe we can do it next year.’’
Well, that next year has gone on for
about 40 years and we kind of find our-
selves in a pickle.

I had a wonderful woman that used to
work in our office. She has since trans-
ferred to Minneapolis with her hus-
band, where he found a job oppor-
tunity, and they just had a brand-new
baby. That is what this debate is all
about. It is about this young one in
this picture, 3-days old, born 10/7/95, 71⁄2
pounds, 211⁄4 inches long. That is what
it is all about, folks. To do anything
different jeopardizes the future of this
young woman, this young lady right
here in the picture. And it is because
there are some of us who care to stand
for maybe some very unpopular things
right now, and take the responsibility,
because we do care for this young
woman. We want to hand her a nation
that is strong economically and also
strong politically.

This debate has gone on a long time.
Everybody says, ‘‘Well, you have to
quit wrangling up there on the Hill. We
do not like to be furloughed.’’

I just got a letter from a young
woman in Winston, MT. It says: ‘‘Stop
the talking, do something different. I
want to have a nice Thanksgiving and
a Christmas.’’ It is signed, ‘‘Amanda
Baum, Winston, Montana.’’

Well, Amanda, it is a two-way street.
We offered a continuing resolution that
would let your father go back to work
as soon as possible. But, you know,
there is a person on the other end of
Pennsylvania avenue that said, no, I do
not like that, so I am not going to sign
it. So you are on furlough. But it takes
two people. I say change the message
and call the House at the other end of
Pennsylvania Avenue.

In this Balanced Budget Act of 1995,
there is a $500 per child tax credit.
What does that mean to your individ-
ual States? I will tell you what it
means in Montana. The total number
of returns eligible for a tax credit will
be around 66,000 people. There are only
800,000 people in my whole State, but
66,000 returns will qualify for this $500
per child tax credit. It will cover the
amount of dependents of around 98,000
people, and the value to the State of
Montana is around $46 million. That is
money in families’ pockets. That is
money that can be put in a savings ac-
count to buy a home. It is money that
can be put in a savings account that
can pay for education for our young
ones coming along, and for those folks
who want the responsibility of manag-
ing their own money.

So in this Balanced Budget Act, let
us talk about some real things, like
capital gains that help us all.

No, we did not get all the AMT tax
we wanted. Nonetheless, it does do
something about depreciation—depre-
ciation that creates jobs and expands
job opportunities. That is what is in

this package. That is what we need. We
have to expand job opportunities.

Economic development—my good-
ness, just the presence of the Govern-
ment in your neighborhood is not eco-
nomic development. We must produce
real growth, either manufacturing or
the development of natural resources
that provides natural wealth. It just
does not start here in Washington.

I was taken aback a while ago when
I saw the former Governor of Arkansas
worrying about the nursing home regu-
lations. What is the matter? Is this
town the only one that has a con-
science? He has no faith in the State
governments to regulate their nursing
homes to the benefit of our elderly?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BURNS. I am in complete sup-
port of this package. I yield the floor.

Mr. EXON. I yield 5 minutes to the
Senator from West Virginia.

Mr. ROCKEFELLER. I thank the dis-
tinguished Senator from Nebraska.

Mr. President, I am stunned that we
still have to come to the floor to de-
fend Medicare from the largest, most
dangerous, most serious cut ever to
surface since it was signed into law by
President Johnson exactly 30 years
ago.

Yes, this nightmare is not a dream.
The budget plan on the Senate floor
this very minute aims its fire at Medi-
care for $270 billion in cuts over the 7
years. Guess what also survived the
conference? A kitty of $245 billion of
new tax breaks, new tax cuts, new tax
relief that go to the wealthiest Ameri-
cans and all kinds of corporations.

That is right. To the 30 million sen-
ior citizens counting on Medicare, to
the disabled citizens counting on Medi-
care, it is still the piggy bank for a
whole lot of things that have nothing
to do with Medicare and much more to
do with tax breaks for the wealthy, tax
increases for working families, cuts in
education, and the other features of
this budget plan now on the Senate for
a final vote.

You do not need a graduate degree in
mathematics to do the basic arith-
metic. Start with the proposition made
by the Republican side of the aisle—
that Medicare must be cut to save the
program, preserve it, keep it solvent.
But that is when you hit the brick
wall. The trustees of the Medicare Part
A Hospital Trust Fund say that $89 bil-
lion are needed to extend the Fund’s
solvency until the year 2006. Not $270
billion, $89 billion. That is a difference
of $181 billion.

Why won’t the Republicans listen to
Medicare’s trustees, and limit Medi-
care cuts to $89 billion so the program
is solvent for 10 full years? Because
they’re listening to the tune whistled
on the steps of the Capitol over a year
ago, when the Contract for America
was unfurled and $245 billion of tax
breaks were promised.

Of course, none will admit that Medi-
care is being raided to pay for tax
breaks for the rich. Who in their right
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mind would make that kind of confes-
sion?

But we do not need a confession. The
mountain of evidence is right here in
this stack of paper that is the Repub-
lican budget plan called reconciliation.
Medicare cuts of $270 billion or even
more. Tax breaks of $245 billion. Case
closed.

This $270 billion sounds like a huge
cut because it is a huge cut. You don’t
get $270 billion out of Medicare with a
few nips here and a few tucks there.
Squeezing that much money out of
Medicare means increasing expenses
for senior citizens, shrinking payments
for hospitals and other providers,
weakening Medicare’s role in protect-
ing against shoddy health care, and re-
sorting to cheaper ways to pretend sen-
iors will still get reliable health insur-
ance. Make no mistake about it, $270
billion in Medicare cuts will hurt and
will be noticed.

In fact, let us take an up-close look
at just how the Republicans came up
with $270 billion in Medicare cuts to
pay for tax breaks.

But first, maybe I need to start by
reminding some people around here
just how important Medicare is to a
vast portion of the American popu-
lation. No wonder Americans are more
likely to say about Congress they are
scared to death than just angry.

It is Medicare that the phrase, crown
jewels, should be reserved for. The en-
actment of Medicare, as part of Social
Security, was one of America’s great
triumphs. When the country said its
older and disabled citizens would have
health security for the first time in
America’s history, we took one of our
greatest leaps as a nation. Before its
enactment, less than half of this coun-
try’s senior citizens had any kind of
health insurance. An illness or acci-
dent or health problem would imme-
diately crush someone in their 60’s or
70’s or 80’s, or wipe out his or her chil-
dren and grandchildren.

That is why Medicare was created,
fought over, and ultimately enacted.
And it has worked. The 97 percent of
America’s seniors—30 million people—
now can wake up every morning, know-
ing Medicare is there. It has lifted sen-
iors out of the poverty that the crush-
ing costs of health care used to bear
down on them. It has given them the
peace of mind that they are not an
overwhelming burden to their children
and grandchildren. It has given them
the dignity to live the later years with-
out the terror of what will happen to
them if they fall or need surgery.

Mr. President, we are talking about
30 million senior citizens whose aver-
age income is less than $17,000. We are
talking about 330,115 senior citizens in
West Virginia whose average income is
around $10,000. We are talking about
older Americans who already spend
one-fifth of these meager incomes on
health care expenses that are not cov-
ered by Medicare—which include Medi-
care premiums and deductibles, pre-

scription drugs, eyeglasses, certain
tests, home care, and the list goes on.

And we are not just talking about
Medicare’s meaning for senior citizens
in West Virginia or Massachusetts or
California. It is the same for seniors in
Kansas, in Texas, name your State. We
are talking about people with average
incomes of $24,000 pay a fifth of their
incomes on health care already, who
are about the only Americans that
have health care protection that can-
not be taken away.

Until today. Until we see this incred-
ible budget plan that still takes $270
billion from Medicare, not to mention
the $170 or $180 billion from Medicare.
Not to save Medicare, but to come up
with $245 billion in tax breaks for peo-
ple with incomes far, far higher than
$24,000 a year.

Now it is time to talk about just ex-
actly how this budget gets $270 billion
out of Medicare.

It starts with a plan the whole coun-
try got a special education in this
week—because it was even attached to
the bill that is only supposed to ensure
the Federal Government can operate.

It starts with a plan the whole coun-
try got a special education in this
week—because it was even attached to
the bill that is only supposed to ensure
the Federal Government can operate.

I am talking about a Medicare pre-
mium increase. It may have been
stripped from the continuing resolu-
tion, but it is back. This budget in-
creases Part B premiums for seniors by
$11 a month—adding up to an extra
$1,240 for individual seniors over the
next 7 years and an extra $2,480 per
couple on Medicare. That is on top of
everything else they are already spend-
ing on health care.

There is plenty more.
Remember the BELT idea when we

had the Senate reconciliation bill on
the floor a few weeks ago? It is gone in
name, but not in spirit.

Obviously, $270 billion in cuts means
a lot less money for payments to doc-
tors, hospitals, labs, and other health
care services. But what happens if the
targets in this budget are missed? Well,
before, the BELT was whipped out, and
it was actually called that in the Sen-
ate bill. Now it has been given a more
subtle name, but it’s still plenty lethal.
It is called the lookback—this budget
tells the Secretary of Health and
Human Services that he or she will
have to make last-minute, extra, sur-
prise cuts in Medicare payments if for
some reason all the cuts made before
didn’t go deep enough. This budget has
to have this kind of last-minute Medi-
care guillotine built in. This budget
has to get $270 billion out of Medicare,
no matter what, or there won’t be $245
billion to dole out in tax breaks.

It goes on and on, Mr. President.
Changes, cuts, setbacks, weakening of
standards—it is all here to cut Medi-
care by $270 billion.

In this budget, senior citizens are
supposed to fend for themselves. Before
this budget, they were protected from

balance billing when they brought pri-
vate insurance plans. But in this Re-
publican budget, the price gouging can
start again.

Before this budget, there were Fed-
eral standards to make sure tests done
in the labs located in the doctors’ of-
fice were accurate and reliable. But in
the Republican budget, the salespitches
will start exploding. Medicare vouchers
for managed care will be waved around,
luring seniors into managed care and
locking them in for 1 year. I can hear
the telemarketers and advertisers writ-
ing the scripts, the jingles, and hiding
the fine print—because here we come,
Medical Savings Accounts. With this
Republican budget, Medical Savings
Accounts will be targeted, you can
count on it, at the healthier seniors,
driving up costs for everyone else and
for the Medicare Program, and driving
doctors away from accepting seniors.

Mr. President, there are con-
sequences to $270 billion of Medicare
cuts. Ask the hospitals of your State.
Listen to the senior citizens whose pre-
miums and deductibles will go up.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
letter that denounces the Republican
plan.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:
AMERICA’S HOSPITALS AND HEALTH SYSTEMS

NOVEMBER 17, 1995.
Hon. JOHN D. ROCKEFELLER IV,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR ROCKEFELLER: The under-
signed national, state and metropolitan or-
ganizations, representing more than 5,000
hospitals and health systems nationwide,
cannot support the conference report on H.R.
2491, the budget reconciliation bill. Our rea-
son is straightforward: as it stands, this leg-
islation, viewed in its entirety, is not in the
best interest of patients, communities and
the men and women who care for them.

Hospitals and health systems support the
stated goals of the conference report—a bal-
anced budget, a strengthened Medicare trust
fund and restructured, more efficient Medi-
care and Medicaid programs. In fact, we have
offered several concrete and reasonable al-
ternatives to achieve these goals without
significantly reducing the quality or avail-
ability of patient care. For the most part,
these alternatives were rejected.

In this long budget debate, America’s hos-
pitals and health systems have been guided
by principles based on ensuring good patient
care now and in the future:

The health care protection for our nation’s
most vulnerable populations—the elderly,
the poor, the disabled and millions of chil-
dren—is inadequate.

The tools which could enable hospitals and
health systems to continue to provide high
quality care to beneficiaries in the new Med-
icare marketplace are insufficient. The nec-
essary tools were included in the House-
passed Medicare Preservation Act, but were
significantly diluted during the conference
process.

We have consistently stated that the budg-
et reductions in Medicaid and Medicare re-
main too deep and happen too fast. Hospitals
and health systems are willing to shoulder a
fair share of the reductions needed for a bal-
anced budget. But the reductions in the con-
ference report will jeopardize the ability of
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hospitals and health systems to deliver qual-
ity care, not just to those who rely on Medi-
care and Medicaid, but to all Americans.

Although we cannot support the con-
ference report, we stand ready to work with
Congress and the Administration on a fair
approach to reducing spending, balancing the
budget and protecting the availability and
quality of patient care.

Sincerely,
Signed by 84 hospital plans.

Mr. ABRAHAM. Mr. President, I
yield 5 minutes to the Senator from
Kansas.

Mrs. KASSEBAUM. Mr. President, I
rise to strongly support the legislation
before us, the Balanced Budget Act of
1995, because I think it reflects sound
budget and policy priorities that will
be of enormous benefit to this Nation
through the next century.

This is really what it is about, trying
to lay out a roadmap that is going to
provide change, provide flexibility, pro-
vide initiative, that can give us a
strong program to carry us through the
years and for the next generation to
come and generations after that.

There may be some concerns about
this turn or that turn. It is an enor-
mous package of very important initia-
tives. I have great confidence, Mr.
President, that we can make it work,
and it will require the best efforts of
all on both sides of the aisle and work-
ing with our State legislatures and our
communities to see it is accomplished.

I would like to speak briefly about
two parts of this package that I have
been most directly involved in. One is
student loans. This legislation includes
$4.955 billion in savings in Federal stu-
dent loan programs over the 7 years.
Earlier today, the ranking member of
the Labor and Human Resources Com-
mittee and colleague from Massachu-
setts, Senator KENNEDY, said these pro-
visions would help banks and guaranty
agencies at the expense of students.

I just point out, indeed, that is not
the case. Seventy percent of the sav-
ings are achieved by reducing subsidies
to or imposing new fees on banks and
guaranty agencies. None of the savings
are achieved by increasing costs to stu-
dents or their parents.

It is very important that this is un-
derstood in the public where a message
has been put out that is totally erro-
neous about the effects on students.
The remaining 30 percent of savings are
achieved by capping the direct loan
program at 10 percent of loan volume.
This would not change the level of the
loan or the amount of the loan. A di-
rect lending program may mean the
students may get their loan money
more quickly, but it does not have any
effect on the amount or interest rates
of those loans.

In addition, the bill makes income-
contingent repayment of student loans
available to all students, not just those
participating in the direct loan pro-
gram. I remain concerned about the
risk that the direct loan program poses
to taxpayers. That is why I believe
Congress is being fiscally responsible
by demanding to see how it works be-
fore expanding it.

I do not believe the Department of
Education should become the third
largest consumer lender in the coun-
try. That, indeed, is where it is headed
if we go to a full, direct lending pro-
gram on student loans, consequences
which I think need to be carefully
thought out and reviewed.

Mr. President, I also wish to speak
about the child care provisions in this
bill. I am pleased that we have, I think,
some very strong child care provisions.
The bill combines $10 billion in manda-
tory spending and $7 billion in discre-
tionary spending into a consolidated
system for providing child care for
children from low-income families, in-
cluding those working their way off
welfare.

This is over 7 years. Again, I think
when we recognize that 70 percent of
the mandatory funds are to be used for
families making the transition from
welfare to work and for those at risk of
going on welfare, and a substantial por-
tion of the remaining funds must be
used to help low-income working fami-
lies who are not and have not been on
welfare to meet their child care needs
as they are, indeed, struggling to sta-
bilize themselves in the workplace.

Equally important, the bill recog-
nizes we cannot ask parents to leave
children home alone as a condition of
receiving welfare. Therefore, welfare
families with a demonstrated need for
child care may not be sanctioned for
failing to meet work requirements in
States that do not offer child care as-
sistance.

We need to break a cycle of depend-
ency on welfare, but we need to do it
by protecting children and having chil-
dren have the stability of knowing
they are cared for, are wanted and
loved in an environment that will help
them succeed. I believe we do that by
strong child care provisions which real-
ly help families begin to move off the
welfare rolls.

I think there are some very positive
provisions. I urge colleagues’ support
for this legislation and thank all those
who played a major role in drafting and
working on this legislation.

I yield the floor.
Mr. EXON. Mr. President, I yield 5

minutes to the Senator from Maryland.
The PRESIDING OFFICER. The Sen-

ator from Maryland is recognized for 5
minutes.

Mr. SARBANES. Mr. President, first,
I commend the distinguished Senator
from Nebraska, the ranking member on
the Budget Committee, for his very
fine leadership throughout this budget
debate. We are deeply appreciative to
him for his extraordinary efforts.

Mr. President, the basic fact is that
drastic cuts are being made in Medi-
care, Medicaid, basic health programs,
in nutrition programs to nourish our
young people, school lunch, school
breakfast, food stamps, in educational
programs which make it possible for
young people to go to college, and in
environmental programs to protect
clean air and clean water. These deep

cuts are necessitated by the burning
mania on the part of the Republicans,
as part of the budget package, to give
tax breaks to wealthy people. Make no
mistake about it, that is the connec-
tion. If the tax breaks were not in this
package, these drastic cuts would be
ameliorated to a significant degree.
Then you could argue about reducing
the deficit and how you go about doing
it in terms of spending cuts. But the
problem is compounded in this package
because there is a burning mania on
the other side to give tax breaks to
wealthy people.

Kevin Phillips, 2 days ago, in an
interview on the radio said:

Under the camouflage of deficit reduction
and cuts like those in Medicare and Medic-
aid, the new budget includes dozens of new
and enlarged tax breaks, loopholes, and cor-
porate welfare programs. The tax cuts for or-
dinary Americans are peanuts, but the spe-
cial deals are big stuff.

And he goes on to say:
It is doubly impolitic to drive the budget

deficit down to zero by cutting medical, edu-
cational, and entitlement programs while
corporate and upper-bracket tax breaks con-
tinue to soar.

That is what is happening here. We
are hearing talk about, ‘‘Oh, we are
going to protect the next generation
and our children.’’ What about the chil-
dren today, who are going to be sent
into the next generation stunted be-
cause the nutrition programs have
been cut, the health programs have
been cut, the education programs have
been cut? What about young men and
women who will not get the chance for
a college education because of the cut-
backs contained in this package, at the
very same time that people at the
upper-income brackets are getting
large and significant tax breaks?

There is obviously a hidden agenda
contained in this budget package. The
Speaker of the House let it out of the
bag a few days ago when, speaking to a
group, he said:

Now let me talk about Medicare. We don’t
get rid of it in round 1, because we don’t
think that would be politically smart.

We don’t get rid of it in round 1, because
we don’t think that would be politically
smart.

So, it is going to come in round 2 and
in round 3. They assert they are pro-
tecting Medicare and right here is evi-
dence that it is the beginning of the
end of Medicare. We have Republican
leaders who boast about the fact that
they opposed Medicare when it was put
into place, and then they try to make
us believe they are out to protect Medi-
care. Medicare is being cut deeply,
again to give these tax breaks.

The fact of the matter is—and this is
my judgment—part of this hidden
agenda is a major shift of benefits, eco-
nomic benefits in this country, from
ordinary people, from middle-income
people to the very wealthy. If you as-
sert this the other side says, ‘‘Oh, it is
class warfare.’’ The class warfare is
being waged by those who are reaping
the benefits disproportionately in this
society.



CONGRESSIONAL RECORD — SENATES 17288 November 17, 1995
They say, ‘‘Oh, don’t do class war-

fare.’’ In the meantime, the statistics
show—and listen to these statistics——

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. SARBANES. Will the ranking
member yield me 2 additional minutes?

Mr. EXON. I yield my colleague 1 ad-
ditional minute.

Mr. SARBANES. Listen to these sta-
tistics.

Federal Reserve figures from 1989,
the most recently available, show that
the richest 1 percent of American
households, with net worth of at least
$2.3 million each, have nearly 40 per-
cent of the Nation’s wealth—1 percent
of American households, 40 percent of
the Nation’s wealth. The top 20 percent
of American households worth $180,000
or more, have 80 percent of the coun-
try’s wealth—80 percent.

The income statistics are equally
skewed. The lowest-earning 20 percent
of Americans earn 5.7 percent of the
after-tax income. The top 20 percent of
American households have 55 percent
of the after-tax income.

The United States is now the most
unequal industrialized country, in
terms of income and wealth, and we are
growing more unequal faster than the
other industrialized countries. And this
package is going to intensify that
trend.

Make no mistake about it, that is
what this package will do. It is shifting
benefits from lower-income and work-
ing people to the upper end of the
scale.

People on Medicare, earning $15,000 a
year, are going to suffer in order to
give a tax break to the very wealthy.

I urge the rejection of this package.
The PRESIDING OFFICER. The time

of the Senator has expired.
The Senator from Michigan.
Mr. ABRAHAM. I yield myself such

time as I need briefly, and then I will
yield to the Senator from Minnesota.

As I said several times here today,
apparently in some parts of this coun-
try people making less than $75,000 a
year are ‘‘the most wealthy Ameri-
cans.’’ In my State that is not the case.
Mr. President, 65 percent of the tax
cuts contained in this package will go
to people and families making less
than $75,000 a year. Mr. President, 80
percent will go to people whose fami-
lies make less than $100,000 a year. In
Michigan, those people are not wealthy
people. Maybe they are in other parts
of America, but people making less
than $75,000 are not wealthy people in
my State.

As to the so-called tax cuts for
wealthy, I point out as I have already
numerous times in relationship to this
bill, there are $26 billion in loophole
closings contained in this legislation,
closing loopholes on these so-called
wealthiest Americans, individuals and
corporations, which largely offsets
whatever tax cuts might benefit people
in those categories.

Finally, with regard to students, we
should point out to the students watch-

ing that, as Senator KASSEBAUM indi-
cated earlier, regarding the student
loan program insofar as it affects stu-
dents, the volume of loans remain
unabated, at levels that have always
been out there, and there are no
changes in the cost of loans to stu-
dents. Moreover, there are further pro-
visions in the bill that will actually
provide students with student loans
with the opportunity to deduct interest
they pay on those loans. In fact, it
places people in a stronger position.

That said, Mr. President, at this
time, I yield five minutes to the Sen-
ator from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. GRAMS. Mr. President, I rise
with great pride today in support of
the Balanced Budget Act of 1995.

I hear a lot of talk from the other
side of the aisle about cuts. The major
cuts are going to be in Washington’s
ability to take more of the taxpayers’
money. The hidden agenda is a bal-
anced budget and a brighter future.
And, if there has been a growing gap of
wealth, it has occurred under Demo-
cratic programs, and it is time to
change that.

This bill, more than anything else, is
about promises—making promises, and
keeping promises.

The American people have every rea-
son to be cynical about political prom-
ises.

Yet something resonated with the
voters when we went to the people last
November and promised we would take
this country in a better direction if
they elected a new majority to Con-
gress.

We laid out a plan for the Nation’s
future unlike anything the people had
been promised over the last 40 years.

The legislation before us today is
proof that there is a better way—and
the vision it reflects is based on two
fundamental promises we made to the
voters: First, we promised we would
balance the budget in 7 years. And sec-
ond, we promised we would cut taxes
for working-class families.

Mr. President, the centerpiece of the
legislation before us is our promise to
balance the budget by the year 2002.

If you want to know why 83 percent
of the American public say balancing
the budget should be the top priority of
this Congress, these statistics speak
volumes: Every year, the Federal Gov-
ernment is spending billions and bil-
lions more than it takes in. As a result
of four decades of fiscal insanity, the
national debt today stands at nearly $5
trillion. Every child born today in the
United States of America comes into
this world already saddled with more
than $19,000 in debt.

So the first, most important result of
a balanced budget would be to free our
children and grandchildren from the
economic burden they will inherit from
this generation—a burden they did not
ask for, and certainly do not deserve.

Ask an economist about the other
benefits of a balanced budget, and they

will reel off an impressive list of rea-
sons why we ought to move forward.

By the time 7 years have passed and
the budget is brought into balance:
GDP will grow by an additional $10.8
billion; interest rates will drop, and
Americans will boost their spending
power through an additional $32.1 bil-
lion in disposable income; the buyers of
a $100,000 home would save more than
$10,000 over the life of a 30-year mort-
gage; an additional 104,000 family
homes would be built and 600,000 more
automobiles would be sold; and busi-
nesses would be empowered to create
new and higher paying jobs—as many
as an additional 6.1 million new jobs,
by some estimates.

Impressive statistics, but what does
all this really mean on Main Street?

Well, for an average American family
with two kids, a mortgage payment,
car and student loans, a dog and a cat
and lot of monthly bills, a balanced
Federal budget would put at least
$1,800 a year back into the family bank
account.

That is a pretty good incentive for
passing a balanced budget in 1995: save
money and get a tax break, because we
have also promised to cut taxes for
middle-class families—another promise
we are keeping with this legislation.

This Congress is no longer willing to
let the Government gamble away the
taxpayers’ hard-earned dollars as if
they belonged to Washington. In fact,
we are going to keep those dollars out
of the Government’s hands in the first
place.

The centerpiece of our $245-billion
tax relief package is the $500 per-child
tax credit, and I am proud that my col-
leagues stood with my good friend,
Senator ABRAHAM, and I to ensure that
this desperately needed provision re-
mains at the heart of our balanced
budget plan.

The tax credit alone will allow 28
million taxpaying households to keep
$23 billion of their own money each
year.

In my home State of Minnesota, the
tax credit would return $477 million an-
nually to families who work hard, pay
their bills, and struggle every day to
care for their children without relying
on the Government.

In addition, 3.5 million households
nationwide will find that the $500 per-
child tax credit has completely elimi-
nated their tax liability.

With our Balanced Budget Act, this
Congress has kept the solemn promises
we made to the American people. Yet
without even waiting for the bill to ar-
rive at his desk, President Clinton is
promising to veto it and stop the bal-
anced budget in its tracks.

The President says he wants a bal-
anced budget—wants it whole-
heartedly, he claims. Balancing the
budget was one of the central themes
of his 1992 campaign, and I remember
when he said: ‘‘I’ll tell you why you
should vote for me. I know how to bal-
ance a budget. I’ve balanced 11 budgets
as Governor of Arkansas. One of the
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first things I’ll do when I get to Wash-
ington is send Congress a balanced
budget.’’

Of course, that turned out to be a
pie-crust promise—easily made, easily
broken.

Since taking office nearly 3 years
ago, Bill Clinton has never presented
Congress with a budget that balances—
or comes anywhere close, for that mat-
ter.

In the last two plans he has dropped
on the Capitol doorstep, the deficit
hovers around $200 billion every year,
far, far into the future.

And we voted on both of those plans
here on the floor of the U.S. Senate.
Both failed 99 to zero, and these are the
plans that the President brags about.

Mr. President, Congress is going to
balance the budget because we prom-
ised the American people we would.

We are going to cut taxes because we
promised the American people we
would.

We are going to turn this Govern-
ment around and start putting it to
work on behalf of the taxpayers be-
cause we promised the American peo-
ple we would.

‘‘The Man from Hope’’ is quickly
earning the reputation around here as
‘‘the Man from Hope Not.’’ He says he
wants a balanced budget, but he se-
cretly hopes he’ll never have to sign
one.

Mr. President, Bill Clinton cannot
continue to say in public that he sup-
ports a balanced budget, tax cuts, and
welfare reform, and then return to the
private confines of the Oval Office to
veto every piece of legislation that
would bring the budget into balance,
cut taxes, and reform welfare.

My colleagues and I have great
dreams for this Nation and its children,
Mr. President, and the American peo-
ple are counting on us to heed the
words of the great Winston Churchill
and ‘‘never, never, never give up.’’

With a balanced budget at stake and
the future of this Nation at stake along
with it, this Congress has no intention
of giving up and turning our backs on
this moment in history.

That is a promise.
Thank you, Mr. President. I yield the

floor.
Mr. EXON. Mr. President, I yield 5

minutes to the Senator from Washing-
ton.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Thank you, Mr.
President.

TEN THANKSGIVING STORIES

Mrs. MURRAY. Mr. President, next
Thursday, families from Forks, WA to
Fort Lauderdale, FL will be coming to-
gether to enjoy each other’s company
and to celebrate a holiday unique to
the history and heritage of our coun-
try.

The tables will be heaped with food,
prepared in many kitchens and brought
together at the house of one family.
For some families in our country, who
do not necessarily have all that much

to be thankful for, this may be the best
meal of the year.

If your family is at all like mine,
there will be turkey and gravy and
some kind of Jello salad. At dinner,
there will be a card table for the little
kids, and a couple of bigger kids who
will not want to sit with them.

After dinner, there will be games of
Pinochle. There will be teenagers
standing around, wishing something
exciting would happen. There will be
people in the living room, just starting
to get sleepy. The television will be on,
and the Detroit Lions will be losing
again. And best of all, throughout the
day, there will be many stories.

The people in my life tell stories
about many things. Stories about fam-
ily members who could not come this
year or family members who have died.
Stories about war. Stories about work
or friends or sports. Stories about a
new birth, or an impending marriage.
In most years, there is not much talk
about government—unless something
really bad is about to happen.

I have a feeling I am going to hear a
lot of talk about government this year.
Right now, I can almost hear 10 stories
that might be told around the tables at
Thanksgiving this year, across this
great land. Ten things people wish they
did not have to talk about, but they
will:

First, there will be the story about
Medicare. The elders always tell sto-
ries best, remember the bad times
clearest, and complain about the Gov-
ernment loudest. Next Thursday, after
grace has been said, an old man is
going to pause, with the mashed potato
spoon still in his hand, and say ‘‘You
hear what they’re going to do to Medi-
care?’’

This story, like the rest, is a sad one.
The man knows that the budget needs
to be balanced for the generations he
can see around the table. He has heard
that there has been fraud and abuse in
Medicare billing. He knows that he is
going to have to sacrifice for the bet-
terment of the country. He just is not
going to understand why Congress is
going to take more money out of his
Social Security check to give a tax
break to people who do not need it.

Second, there will be the story about
Medicaid. The family is together, but
they have to arrange to visit grandma
at the nursing home. The family will
go visit, but they will now have to
worry about whether Congress is going
to allow States to gut nursing home
standards that protect grandma’s
health, safety, and financial security.

They will have to worry about
whether grandma will be the lucky one
to get Medicaid funding when their
State has to choose between paying for
pregnant women, children, the elderly,
or the disabled, because Congress gave
them less money to meet the growing
needs they face.

Third, there will be the story of the
adult children in the family, who never
before had to worry about being held
responsible for the costs of grandma’s

nursing home care, but now will. They
have worked hard to raise their own
family, save money for their kid’s edu-
cation, and for their own retirement.
Now they will have to deal with extra
costs from every angle.

If they are working but low income,
they will not get the $500 per child tax
credit that the Congress is touting, be-
cause they will not pay enough taxes
to get the deduction. If they do not
have children yet, they will face the
fact that Congress will be taking away
the earned income tax credit they have
counted on.

If they do have kids, and do get the
tax credit, they are going to need the
money. Because when grandma cannot
stay in the nursing home because Con-
gress cut Medicaid, the family is going
to have to build a new room onto the
house.

Fourth, there will be the college-age
students and their story. They want to
prepare themselves for a world where
they know they will have to be quali-
fied to compete. They are willing to
swallow their pride and ask their par-
ents for help; they are willing to work;
and they are willing to pay off loans
after college. But none of that will
matter.

The Congress is going to take $5 bil-
lion out of their student loan pro-
grams, and give it to the banks. Con-
gress is going to decimate the Direct
Lending Program, which gives students
their money more efficiently, and
eliminates bureaucracy and the middle
man. In addition the budget eliminates
Perkins loan funding and drops 280,000
students from Pell grants.

Fifth, there will be the story of the
younger students, who need to have a
relevant public education to get them
ready to go on to college, into some
other form of training, or directly into
work. For these students, the Congress
is going to cut almost $4 billion from
discretionary but vital education pro-
grams, including title I basic skills in-
struction for 500,000 additional stu-
dents, State student incentive grants,
school reform, Head Start, and
AmeriCorps.

Sixth, there will be one of the most
tragic stories of all—the story of what
will happen to all the children in the
great country of ours. Services to help
children, from Medicaid to pay their
medical bills, to school lunch and day-
care nutrition programs, to childhood
immunizations are all going under the
ax in what the majority party is paint-
ing as some kind of epic and heroic mo-
ment in American history.

These cuts will certainly be historic.
This is probably the first time in his-
tory that the American Government
declared war on its own children, when
it knew better. If the Congress wants
to balance the budget, American fami-
lies are all for it. But Americans are
pretty steadfast when their own family
is threatened, and this is a battle that
the majority party in Congress should
lose.

Seventh, there will be the story of
the welfare mom. This member of the
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family may not be sitting at your table
this year, but she comes to many
homes for Thanksgiving, and her sis-
ters may one day come to your table or
mine. Her story is one of tragedy piled
on top of tragedy.

Maybe she came from an abusive
marriage, where she took beating after
beating, and only got out after her
abuser started hitting her kids. She
probably did not have the benefit of
education and training. She most like-
ly had all kinds of things stacked
against her. Invest in her life now, with
child care and training, and she’ll be a
tax-paying citizen for years to come.

But this Congress is going to cut
child care, nutrition services, and kick
this woman off public assistance as fast
as possible, without the support that
would allow her to join the work force.
She does not have much to be thankful
for with the passage of this budget.

Eighth, there will be a story about
the environment. A 12-year-old may
ask why the Government wants to sell
her heritage to big companies. She
wonders about the polar bears and cari-
bou that now live in the Arctic Na-
tional Wildlife Refuge.

She asks whether the Native people
she has read about, or whether her
family, if she happens to be a member
of Gwich’n tribe, will be able to con-
tinue to live where they have lived for
20,000 years—on the lands they love,
subsisting on a now-abundant supply of
wildlife. She sighs and asks her elders
not to sell America’s lands, our na-
tional forests, our national refugees,
our national treasures—her heritage.

Ninth, there will be the story of the
family farm. The wheat farmer from
eastern Washington, who has seen con-
gressional Republicans adopt a Free-
dom to Farm Proposal that couldn’t
even be approved by the House or the
Senate. The wheat farmer, who has
seen the safety net for farmers elimi-
nated, the safety net that has existed
for almost 60 years.

Farmers do not need this safety net
when prices are good, but when prices
are bad, these farmers, who supply the
staple foods of our society, need our
support. They deserve our support. The
family farmer, who works to grow the
food that provides the bounty for
Thanksgiving dinners for families
across our Nation—this farmer is for-
gotten in the Republican budget.

Tenth, the last story, will be a story
of real thanks. After all these other
stories, after the eyes roll skyward,
after the anger, after the frustration,
they will all join hands and give
thanks. The members of this family
will thank their God that they are all
together for the holiday. They will be
thankful for the good food and warmth
of family, but mostly, they will be very
thankful that the Members of Congress
are also home with their families, and
not doing more damage from the floors
of the House and Senate.

Mr. President, I continue to worry
about the priorities in this budget. We
all know this budget will be vetoed; for

that I am thankful. When it is re-
turned, I intend to work very hard with
my colleagues to ensure we will then
pass a budget that is good for our chil-
dren, our families, and our future.

Mr. ABRAHAM. Mr. President, I
yield 5 minutes to the Senator from
Tennessee.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized for 5
minutes.

Mr. FRIST. Mr. President, I rise in
support of the Balanced Budget Act of
1995.

The American people have been
watching the debate over the continu-
ing resolution this week, and based on
the calls that have come into my of-
fice, they recognize that this debate is
about one thing: whether or not we will
have a balanced budget.

After President Clinton was elected,
he used his promise to balance the
budget as an excuse to raise taxes.
Today, all Americans have higher
taxes, but they still do not have a bal-
ance budget.

Contrary to what he says, the Presi-
dent has never proposed a balanced
budget of his own. His latest plan,
which he says will balance the budget
in 9 or 10 years, would actually result
in deficits of more than $200 billion as
far as the eye can see—including a defi-
cit of $209 billion in 2005, the year
President Clinton claims he would
eliminate the deficit.

The President’s budget is so phony
that no Democrat in Congress would
even introduce it for a vote in the
House or Senate. When a Republican
Senator introduced it, it was defeated
96–0.

While Clinton talks about a balanced
budget, Republicans have done the
heavy lifting, and made the hard deci-
sions necessary to get it done. Our plan
is certified by the nonpartisan Congres-
sional Budget Office, which President
Clinton himself has said is the sole au-
thority on budget authenticity.

With the continuing resolution
passed yesterday and the plan before
the Senate today, Republicans con-
tinue to show their unwavering com-
mitment to a balanced budget. The
President as a candidate promised to
balance the budget in 5 years. All we
are asking for is 7 years. Republicans
honestly believed, and some of us are
holding out hope, that President Clin-
ton will show some leadership and help
us balance the budget.

He has promised to balance the budg-
et in 5 years, then 10 years, then 9
years, then 8 years, and as recently as
October 19, the President said that he
thought we could reach a balanced
budget in 7 years. But he rejected yes-
terday’s continuing resolution, and he
will likely veto this bill. The President
is not committed to balancing the
budget. He is committed to increasing
spending and an ever growing Federal
Government.

The plan before us today fulfills our
promises to the American people. It
will:

Balance the budget in 7 years,
End welfare as we know it,
Save and strengthen Medicare, and,
Reduce taxes in a way that provides

relief to families with children, stimu-
lates growth, and generates jobs.

The bottom line is this: the future of
our Nation depends upon whether we
have the courage to balance the budg-
et.

Our current path—if we do nothing—
leads to:

Uncontrolled federal spending and
borrowing, and skyrocketing annual
deficits—$200 to $300 billion by the year
2000, and higher deficits thereafter.

In fact the deficit increases $335,000
every minute—which means that it has
increased roughly $1 million in just the
amount of time that I have been speak-
ing on the Senate floor.

Another $1.2 trillion added to our na-
tional debt between now and the year
2000—which will bring the total surging
past $6.7 trillion by the turn of the cen-
tury;

A Medicare program that goes broke;
a Medicaid program that doubles in
size;

An enormous and unsustainable tax
burden on young workers who will be
forced to pay 82-percent of their wages
in taxes to support prolific federal
spending; and

The first generation of Americans in
our Nation’s history to have fewer op-
portunities than their parents.

And yet, if we do balance the budget,
if we are able to impose fiscal dis-
cipline on the massive federal bureauc-
racy, the benefits are very real, and the
possibilities are endless for our pros-
perity as a Nation.

According to the Joint Economic
Committee, a family with a $75,000 car
loan and an $11,000 student loan could
save $1,771 a year if interest rates drop
another percentage point under the Re-
publican plan, and $2,828 a year if inter-
est rates return to the levels of the
1950s.

According to the economic forecast-
ing firm of DRI McGraw-Hill, if we bal-
ance the budget by the year 2002, the
gross domestic product will be $170 bil-
lion higher than without a balanced
budget. That represents a 2.5 percent
increase in productivity for businesses,
and about $1,000 per household higher
standard of living for families.

And even Wall Street is responding
positively to the current situation,
closing at a record 4969, while the 30
year Treasury bill rate fell to 6.23%. If
Congress fails to pass a balanced budg-
et plan, then the American people
should be scared, because the markets
will lose faith in the U.S. government.

All this is possible by only slowing
the growth of federal spending. Under
the Republican plan, spending on Medi-
care, Medicaid, welfare, food stamps,
the Earned Income Tax Credit, student
loans, you name it, will continue to
grow, only at a slower rate.

As James Glassman said in a recent
editorial in the Washington Post:

If Congress’ budget becomes law, the social
compact will actually be strengthened. Not
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only will the government keep its commit-
ments to the elderly and the poor on health
care, it will also meet an even more impor-
tant obligation to the public that is abro-
gated 30 years ago—to spend no more than it
takes in.

The Republican plan is a credible,
reasonable and truly historic plan to
reverse the excessive spending of the
past, while continuing to provide a
sturdy safety net for the poorest Amer-
icans. The plan will save and strength-
en Medicare, transform the Medicaid
and Welfare programs and produce un-
precedented economic growth for gen-
erations to come. I strongly support
the Balanced Budget Act of 1995 and
urge its passage.

I yield the floor.
Mr. ROBB addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Virginia.
Mr. ROBB. On behalf of the Demo-

cratic manager, I yield myself 4 min-
utes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 4 minutes.

Mr. ROBB. Mr. President, I rise to
oppose the budget reconciliation bill
before the Senate. I do not oppose the
Republican budget because it is pro-
jected to balance the unified budget by
2002, because I believe we can and
should balance the budget over that
time period. I oppose this budget be-
cause I believe it is the wrong way to
reconcile spending and revenues.

Instead of a bipartisan consensus, it
reflects a too narrow, ideological agen-
da that does not represent the best
long-term interests of the country. And
I know that the leadership on both
sides of the aisle, at least in this body,
can and would like to do better.

I have no doubt that my good friend
and colleague, Senator DOMENICI, if not
constrained by some Members of his
own party, mostly in the other body,
would develop a more responsible,
more bipartisan budget. As a Democrat
who supported both the original Senate
budget resolution last May and the
continuing resolution last night that
committed us to a balanced budget by
2002, using CBO numbers, which we
may revisit shortly, I have always been
ready to work with Presidents of both
parties and in Congresses having both
Democratic and Republican majorities
on a bipartisan basis to solve the long-
term fiscal challenges facing our Na-
tion.

Unfortunately, this year’s budget
process has evidenced more partisan
politics and political expediency than
fiscal responsibility. As my colleagues
will recall, the original Senate budget
resolution required us to enact legisla-
tion projected to actually balance the
budget before we could proceed to con-
sideration of a tax cut.

When the resolution came back from
the conference with the House, how-
ever, tax cuts had been added up front,
and the deep spending reductions had
been moved into the next century. The
message that this budget reconcili-
ation bill sends by maintaining this ap-

proach is that we should begin handing
out new benefits today and count on
future Congresses and future Presi-
dents to make the most difficult
choices to actually reach a balanced
budget. It only increases the likelihood
that the budget will become even more
unbalanced, hardly a legacy we want to
leave to our children and our grand-
children. That will not do anything to
reassure the international financial
markets, much less address the in-
creasing cynicism our citizens feel to-
ward our Government and its elected
officials.

In order to pay for a huge tax break,
half of which would go to those making
$100,000 a year, programs affecting
health care for the elderly, the disabled
and the poor, programs affecting the
environment and education, programs
affecting some of our most vulnerable
citizens who will be cut more dras-
tically than would otherwise be nec-
essary is not fair.

My message to my colleagues and the
President today is that there is a bet-
ter way to balance the budget, a way
which I believe can be supported by
Members on both sides of the aisle, as
well as the President and the American
people. That way is to postpone a large
tax cut until we achieve balance and
spread the burden of deficit reduction
more fairly and evenly across the Fed-
eral budget. Only if we demonstrate to
the American people that a plan is fair
and equitable will we be able to main-
tain the road to balance.

As the Virginia voters showed just 10
days ago, those who toil at the ideo-
logical extremes proceed at their own
peril. It is true that the vast majority
of the American people want to balance
the Federal budget, as I do. But the
events of the last few months reflect
the fact that they want to do it in a
way that reflects a broad consensus.
Mr. President, I stand ready to work
with both Republicans and Democrats
to find that consensus.

Mr. President, I yield the floor.
Mr. ABRAHAM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan.
Mr. ABRAHAM. I yield 4 minutes to

the Senator from Oklahoma.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized for 4
minutes.

Mr. INHOFE. I thank the Senator for
yielding.

I probably will not take that much
time. But, Mr. President, I have been
sitting here and listening and watch-
ing. And it has been really enlighten-
ing to me to see what is going on and
how the debate has been going.

When I go back to Oklahoma and we
have townhall meetings and I talk to
people back there, the ones I have been
chastised about for referring to as the
‘‘real people of America,’’ they ask the
question over and over again, ‘‘Sen-
ator, why don’t you just do it? All this
talk about balancing the budget. Why
don’t you just do it? We have to do it.
We have to live with a balanced budget.

Why not do it?’’ Because every big
spender around, every liberal in Con-
gress says he or she wants to balance
the budget, and yet when it comes
down to getting the opportunity to ac-
tually do it, we do not do it.

I hope those people who ask that
question at the townhall meetings are
watching carefully tonight, because
now you know why it is so difficult to
do something that seems so easy back
home.

The second thing is listening to some
of these speeches—I do not mean this
in a demeaning way or insulting way to
anyone, but I really feel that so many
people right now are trying to hold
onto the past with white knuckles.
Those individuals who rejoiced back in
the 1960’s when Government took
greater control of our lives cannot be-
lieve that times are changing and that
the people are no longer going to toler-
ate that.

If you stop and analyze the elections
of 1994, it is an overwhelming revolu-
tion at the polls.

And who was defeated? All you have
to do is get the ratings. You know, peo-
ple know who the big spenders are and
who they are not. The National Tax-
payers Union, many others, have rat-
ings. Those individuals who lost at the
polls in 1994 were the ones who were
the big spenders.

This revolution started, really, back
in 1980 with the election of Ronald
Reagan. Of course, he did not have the
support of Congress, so he could not
get the things done he wanted to. I will
always remember looking at television
on the Wednesday morning after the
election, that landslide election when
Ronald Reagan won in 1980, and it was
the defeated person who had run
against him. He was on the ‘‘Today
Show,’’ and he made a statement I will
always remember. He said, this is a
quote, ‘‘I cannot believe the people of
America have so overwhelmingly repu-
diated classic liberalism.’’

And that is exactly what happened.
But the problem is we never were able
to carry out those programs, because
we had a hostile and a liberal Congress.

That is changed now. That is all
changed. For all those of you are who
sitting around here wringing your
hands saying all these bad things are
going to happen, all these people are
going to be cut when, in fact, they are
not going to be cut, all these horrible
things we have been listening to to-
night, just stop and think of it in this
context:

In 1993, we passed—at that time,
President Clinton had control of both
the House and the Senate—and we
passed the largest single tax increase
in the history of public finance in
America or anyplace in the world.
Those are not the words of conserv-
ative Republican JIM INHOFE; those are
the words of the Democrat leader of
the Senate Finance Committee, the
chairman at that time.

So I suggest that if anyone was op-
posed to that great tax increase that
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even now President Bill Clinton says
was too great of a tax increase, if you
are opposed to it, then you should be
for these tax reductions now. For all
practical purposes, all we are doing is
repealing part of the damage we did to
the American people in 1993.

So I wind up—my colleague, who I re-
spect so much, from Minnesota, Sen-
ator GRAMS, made a talk and he ended
up quoting Winston Churchill, and I
think I will do the same. I can tell you
folks on the other side of the aisle that
the people of America know better.
They do not want the patterns of the
past. They realize we have to do some-
thing. Winston Churchill said: ‘‘Truth
is incontrovertible, panic may resent
it, ignorance may deride it, malice
may destroy it, but there it is.’’ And
that is what we are going to learn to-
night. I yield the floor.

THE NEED FOR PRIVACY PROTECTION

Mr. LEAHY. In the few hours I have
had to review the Republicans’ con-
ference report on budget reconcili-
ation, I have come upon another major
change in law that is being enacted
without study, review or open debate
that can adversely affect the health
care privacy of all of us.

For the past several years I have
been working on legislation to improve
piracy protection for health care infor-
mation. This session Senator BENNETT
and I have joined with a number of our
colleagues from both sides of the aisle
to sponsor the Medical Record Con-
fidentiality Act, S. 1360. Just this week
Senator KASSEBAUM chaired a hearing
on the bill before the Labor and Human
Resources Committee. That hearing
brought home the fears that many
have of the computerization of our
medical files. That development is al-
ready underway and is part of our mo-
tivation for seeking to enact strong
and effective privacy protection.

Upon seeing the conference report, I
find that the Republican-dominated
conference has added to the bill provi-
sions that require the Secretary of
Health and Human Services to adopt
standards and data elements to make
information related to health care
‘‘available to be exchanged electroni-
cally.’’ This new section requiring the
development and use of data networks
is buried in section 8001 of title VIII of
the budget reconciliation bill and pro-
poses a new section 1858 to the Social
Security Act.

I object to the inclusion of these pro-
visions at this time in this manner in
this bill on which debate is so dras-
tically restricted and to which amend-
ments are not in order. I do so because
the provisions fail to provide strong
and effective privacy protections.

Our colleagues from Missouri and
Connecticut have introduced the
Health Information Modernization and
Security Act, S. 897, that seeks to leg-
islate in this area of standardization of
electronic data elements. When Sen-
ator LIEBERMAN introduced that bill he
acknowledge the need to establish
standards not just for accomplishing

electronic transactions, but also for
the security and privacy of the medical
information. Similarly Senator BOND,
the other original sponsor, noted in his
introductory remarks that ‘‘most im-
portantly, legislation is needed to pro-
tect the privacy and confidentiality of
patient data.’’ Their pending Senate
bill references the need for privacy
standards for health information to be
established by regulation, and lists
four principles to govern such stand-
ards.

The conference report includes no
privacy protection. Privacy is never
mentioned in the entire new proposed
section. Business interests are pro-
tected. Trade secrets are expressly pro-
tected. The security, integrity, and
confidentiality of the data is protected.
But personal privacy is not. Indeed, al-
though the section contains a defini-
tion for purposes of the section of ‘‘in-
dividually identifiable MedicarePlus
and medicare enrollment information,’’
it is never employed in the section.

What is needed before we proceed to
computerize personal health care infor-
mation is the enactment of strong and
effective privacy protections. That is
what the Medical Records Confidential-
ity Act, S. 1360, is intended to pro-
vide—strong and effective protections
with strong criminal, civil, and admin-
istrative sanctions against those who
violate our medical privacy.

The privacy interests of the Amer-
ican people are being disserved. Those
participating in Medicare are entitled
to have their privacy protected, as are
we all. I urge my colleagues from both
parties and both Houses to join with
me and reject this effort to proceed
without the necessary protections for
individual privacy. This is the wrong
way to proceed.

Mr. GRASSLEY. Mr. President, I rise
in support of the Balanced Budget Act
of 1995. Just as many thought they
would never see the Berlin Wall fall,
this is a day that I never thought I
would see—the U.S. Congress passing a
balanced budget that uses realistic eco-
nomic assumptions, not rosy scenarios.

Over a year ago, Republicans cam-
paigned to balance the budget and cut
taxes. The American people have be-
come justifiably cynical about politi-
cians making promises to get elected.
Well, this budget can be summed up in
one phrase: promise made, promise
kept.

The Balanced Budget Act keeps our
commitment to the American people;
we do balance the budget. And only
after the nonpartisan Congressional
Budget Office certified that the Repub-
lican plan achieves a balanced budget
did we turn to providing working fami-
lies tax relief.

And let’s be clear, in 1996, 88 percent
of the tax cuts will go to families earn-
ing under $100,000, 72 percent to fami-
lies earning under $75,000.

These tax cuts are targeted to help
families with a $500 per child tax cred-
it, a tax credit to help families meet
the costs of adoption and relief from
the marriage penalty.

These tax cuts will also help family
farms and small businesses by reducing
the estate tax and lowering capital
gains.

Republicans promised tax relief for
working families and we have deliv-
ered.

Mr. President, while Republicans
have kept their promises to the voters,
President Clinton seems to want to for-
get the promises he made. His alter-
native is to ‘‘just say no.’’ He stated
that he would balance the budget in 5
years, then he said 7 years, then 10
years. He has done more flips and flops
than a flapjack.

Now President Clinton is going to
veto the continuing resolution that
simply states that the Congress and
the President should agree to reach a
balanced budget in 7 years based on re-
alistic economic assumptions. It
doesn’t say how that should be
reached, just that a balanced budget
should be the goal.

I should note that several Democrats
in both the House and the Senate voted
for this commonsense continuing reso-
lution calling for a balanced budget in
7 years. They are sincere in wanting a
balanced budget. My hope is that more
conscientious Democrats will join this
bipartisan effort for a balanced budget.

However, my concern is that still too
many of my colleagues are like the old
man who says: ‘‘How do I know what I
think, until I’ve heard what I’ve said.’’
Likewise, many in Congress don’t
know how to vote until they hear from
the White House. I encourage my col-
leagues to put the people of this coun-
try first, before the shortsighted par-
tisan politics practiced by the White
House.

Mr. President, the American people
are beginning to realize the White
House is engaging in gamesmanship in-
stead of statesmanship. The great Re-
publican President, Abraham Lincoln
was certainly right, ‘‘You can’t fool all
the people all the time.’’ This adminis-
tration is going to learn this lesson the
hard way.

My mail is now running four-to-one
in favor of Republicans standing firm
to their commitments for a balanced
budget and tax relief for working fami-
lies. The phone calls are overwhelm-
ingly in favor of the Republicans effort
to preserve Medicare and reform the
current disastrous Great Society Wel-
fare programs—both part of this Bal-
anced Budget Act of 1995.

In talking to my colleagues they are
finding the same reaction. The Amer-
ican people are listening and consider-
ing what is being done here in Wash-
ington. And they are supporting Re-
publican efforts to keep the promises
made to the voters last fall.

And why is public opinion shifting?
The sad truth is becoming clear to
Americans—President Clinton has no
interest in balancing the budget. Presi-
dent Clinton’s top interest is appeasing
the special interests that still control
the Democratic Party.

And what do these special interests
want? They want to spend more, more,
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and more of the taxpayers’ money. The
special interests don’t want a balanced
budget and tax cuts for working fami-
lies, that would mean less money for
them to spend.

It seems the White House is com-
pletely captive to the special interests.
They still believe that big government
should dictate how to spend the tax-
payers’ money instead of families mak-
ing the decisions. I thought President
Clinton said he got the message from
the November elections. Unfortu-
nately, it appears he was listening to
the special interests instead of the pub-
lic interest.

Mr. President, this is a momentous
vote. This is a vote for a real future for
our children and grandchildren. For a
stronger more productive economy. It
is a vote to preserve Medicare and re-
form welfare.

I urge all my colleagues to stop lis-
tening to pollsters and the special in-
terests who are running the White
House and instead of listening to the
American people who want us to keep
our promises, to not break faith, and to
pass the Balanced Budget Act of 1995.

Mr. President, I now want to briefly
highlight a few specific provisions that
I am particularly pleased are incor-
porated in the 1995 Balanced Budget
Act.

First, is the new student loan inter-
est deduction. I have long fought for
the appropriate national investment in
education. Once again the United
States is investing in the minds of its
people in addition to the fixed assets of
its businesses.

Mr. President, we also promised more
choices in health care for Medicare
beneficiaries. The Medicare reforms
contained in this bill are going to
make that possible. It is also going to
be good for my State of Iowa.

Medicare is now going to reimburse
for health care services much more
fairly in Iowa than has been the case in
the past. We have greatly increased the
Medicare per capita payments that will
be made in Iowa in the coming years.

This action is going to give our Medi-
care beneficiaries in Iowa more health
care choices than is presently the case.
We have also narrowed the variation in
Medicare’s reimbursement from one
area of the country to another, so that
there will be greater equity in the use
of our hard-earned tax and premium
dollars.

I also want to point out that we have
secured a number of very important
health provisions which are going to
help preserve the rural health infra-
structure in Iowa:

The bill includes legislation I intro-
duced earlier this year to restart the
Medicare Dependent Hospital Program.
This is going to provide greater finan-
cial support for at least 29 small rural
hospitals around Iowa.

In addition, this bill includes my leg-
islation to reform the Medicare reim-
bursement for physician assistants and
nurse practitioners which will also help
improve access to primary care serv-
ices in rural Iowa.

These are just a few examples of the
many good provisions in the Balanced
Budget Act of 1995, and underscore the
importance of passing this historic leg-
islation.

REGARDING ENVIRONMENTAL ISSUES

Mr. WELLSTONE. Mr. President, the
reconciliation bill now before us con-
tains a number of provisions that are
poor policy, that are unfair to those
least able to defend themselves and
that consider only short-term gain and
not long-term loss. This is very clear
from reading the Energy and Natural
Resources provisions. As a member of
that committee I can tell you that this
reconciliation bill contains many pro-
visions that are just plain poor energy
policy, poor environmental policy, and
cynical politicking.

Opening the Arctic Refuge to
drillings is one such provision. The
Arctic Refuge is one of the last pristine
wilderness areas left in America. It
contains the Nation’s most significant
polar bear denning habitat on land, and
supports 300,000 snow geese, migratory
birds from six continents—some of
those birds even make it to my State
of Minnesota—and a concentrated por-
cupine caribou calving ground.

Despite our uncertainty about the ef-
fects oil drilling would have on the ani-
mals, there are those who continue to
push for oil drilling without an updated
environmental impact statement [EIS]
as required by current law. An EIS has
not been done since 1987 and even that
one was not sufficient back then. We
just don’t know what drilling would to
the Arctic Refuge, and barreling ahead
with drilling is just poor environ-
mental policy.

Further, the Gwich’in people have re-
lied on those porcupine caribou for
thousands of years to provide their
food and meet their spiritual needs. I
have heard them speak very eloquently
and directly about what oil drilling in
the Arctic Refuge would do to their
way of life. People like the Gwich’in
want to save the environment. But
they are not the big oil companies.
They do not have the money. They do
not have the lobbyists, and they do not
have the lawyers here every day. In to-
day’s Washington environment, that
seems to mean that their concerns are
less important than the concerns of big
industry.

Even if whatever amount of revenue
gained were somehow worth destroying
this unique land and the lives of the
Gwich’in, there are a number of ques-
tions regarding whether the Arctic Ref-
uge has oil, how much it has and what
the cost would be to retrieve it. Esti-
mates are broad and disagreements are
rampant. Even I, a nonscientist, know
one thing for certain: there is no way
to tell how much revenue can be gained
from drilling in the Arctic Refuge. New
information, however, suggests pre-
vious figures overestimated possible
revenue.

A second example of poor policy and
a huge giveaway to oil and gas compa-
nies is the royalty holiday for oil and

gas drilling in the Outer Continental
Shelf. Oil and gas companies lease
drilling rights in the Gulf of Mexico
from the Federal Government. Compa-
nies pay for the leases and must also
pay royalties on their production be-
cause the oil and gas is a public re-
source. The reconciliation bill contains
a provision that would give companies
a holiday from paying those royalties.
Because the leases will be considered
more valuable by companies if they
don’t have to pay royalties on the pro-
duction, the CBO says that the Govern-
ment will be able to sell the leases at
a higher price and thus the royalty hol-
iday will make money.

That is all smoke and mirrors.
Friends of the oil and gas industry in
Congress have taken advantage of the
fact that the budget process looks only
at whether provisions make money in
the first 7 years. The royalty holiday is
expected to save the Federal Govern-
ment $130 million in the first 7 years.
This short-term savings allows us to
say that we have taken a step toward
balancing the budget.

But when the short-term election
year politicking ends, the other shoe
will drop and it will drop hard. In the
long-term, the Congressional Budget
Office estimates that this royalty holi-
day will cost $550 million in lost re-
ceipts over 25 years. Thus, while the
royalty holiday means short-term gain,
it also means long-term pain.

The royalty holiday is a clear exam-
ple of corporate welfare at the expense
of the Federal budget. In these times of
belt-tightening and difficult choices
about priorities, we can and must do
better.

Some have said that the royalty holi-
day is needed to help persuade an ail-
ing industry to take part in a risky
venture. However, an article in the Oc-
tober 24, 1995, Wall Street Journal re-
ports that oil companies, ‘‘* * * reg-
istered robust third-quarter earnings,’’
and ‘‘* * * reported a surprising gush of
profits.’’ Further, an October 30 Busi-
ness Week article states that new tech-
nologies, ‘‘* * * cut the cost of deep-sea
production.’’

I cannot stand by and watch the de-
struction of safety nets that protect
our elderly, our children, and our most
needy while at the same time providing
a huge giveaway for an industry that
just doesn’t need it. The provisions I
have mentioned are but two examples
of the incredibly irresponsible environ-
mental policy in this reconciliation
bill.

Our natural resources are among the
most important things we can leave to
these future generations. Our children
and our grandchildren deserve more
than what this bad energy policy, bad
environmental policy, and shortsighted
politicking would leave them. I will
continue to speak for all Minnesotans,
for their sense of fairness and equity
and for their love and concern for the
environment. I urge my colleagues to
join me.



CONGRESSIONAL RECORD — SENATES 17294 November 17, 1995
Mr. MCCAIN. Mr. President, I want

to commend the hard work of all my
colleagues in producing this legisla-
tion. Although there are parts that do
concern me, in general I strongly sup-
port this bill and the goal of balancing
the budget in 7 years.

As one of the Senate Commerce Com-
mittee members who drafted title IV of
the Senate bill and served as a conferee
for this section of this legislation, I
want to clarify for the RECORD what I
believe is intended by this bill regard-
ing spectrum auctions.

Under the bill, the Federal Commu-
nications Commission [FCC] is man-
dated to identify and make available
for public auction 100 Mhz of spectrum.
I believe that auctioning this and other
spectrum is the fairest, most equitable
manner in which to allocate spectrum.
I would hope that the Commission
would understand this fact and become
spectrum auction proponents. The auc-
tioning of spectrum in an orderly man-
ner—done so that the public interest is
served both by maximizing revenue to
the Treasury and ensuring that serv-
ices that use the spectrum continue in
a manner that benefits the public—
should be a goal of all FCC proceedings
regarding the spectrum.

The bill before the Senate contains
several criteria that the FCC should
use in selecting which blocks of spec-
trum to auction. I want to emphasize
for the RECORD that the inclusion of
any particular criteria for the FCC to
consider should not be viewed as limit-
ing the Commission’s authority to
make a determination under its overall
public interest standard of what exist-
ing spectrum uses may need to be con-
tinued, or from considering in making
its decision the impact on any existing
users of having to move to other fre-
quencies or from requiring, as a condi-
tion of any move, that the costs of re-
location be paid by new users.

Most importantly, I urge the Com-
mission to examine all the spectrum
referenced in this act and make deter-
minations as to its allocation that are
fair, equitable, and that do not unduly
hurt or burden any one group or indus-
try.

Mr. President, I hope this clarifica-
tion helps guide the FCC as it moves
toward auctions as mandated by this
bill.

TAX CUTS IN RECONCILIATION CONFERENCE
REPORT

Mr. FEINGOLD. Mr. President, I rise
to express my opposition to the con-
ference agreement on the reconcili-
ation package, and to take particular
exception to the tax cuts in that pack-
age.

Mr. President, there is a great deal to
dislike in the agreement, especially
with respect to Medicare and Medicaid.

The majority of the debate surround-
ing the reconciliation has concerned
these two programs, and the cuts to
those programs certainly merit the at-
tention they have received.

Much has been said already about the
Medicare and Medicaid cuts: cuts that

put the most vulnerable in our society
at risk; cuts that are unnecessary to
balance the Federal budget deficit.

But there is little doubt that these
cuts were made as a direct result of the
need to fund the $245 billion tax cut.

Mr. President, the advocates of the
reconciliation measure call the tax cut
the crown jewel of the Contract With
America.

Indeed, it is the $245 billion tax cut
that drives the entire reconciliation
package.

The assurances of health care cov-
erage for the low-income, frail elderly,
disabled, pregnant women, and chil-
dren—both now and in the future—has
been mortgaged to pay for tax cuts.

Mr. President, though I am persuaded
that the nearly half a trillion dollars in
cuts to Medicare and Medicaid have
been made in order to fund the tax cut,
some of our colleagues may take issue
with that characterization.

They maintain that there are other
reasons to take nearly half a trillion
dollars out of our health care system.

And, some who make that argument
may even believe it.

But, Mr. President, for those who do
believe that argument, there is still no
defense for the fiscally irresponsible
tax cuts that are included in the rec-
onciliation agreement.

Indeed, if one believes that these
massive cuts are necessary in order to
achieve a balanced budget, then there
is no justification for supporting the
$245 billion tax cut that risks achieving
that balance.

Mr. President, I have argued on a
number of occasions that the budget
plan outlined in the reconciliation
measure is unsustainable.

In part, this comes from the refusal
to deal honestly with the American
people, arguing, for example, that the
$270 billion in cuts to Medicare are nec-
essary to keep the Medicare trust fund
solvent.

Of course, that is nonsense.
But the architects of this tax cut felt

it necessary to spin this story in order
to produce the cuts needed to fund the
tax cut.

Regrettably, the failure to be
straight with the American people does
more than undercut this extreme pro-
posal.

This deception will make it much
more difficult for those of us who are
willing to support some reasonable re-
forms to make our case to the Nation
that we need to make changes to Medi-
care not only to keep the program sol-
vent, but also as a matter of deficit re-
duction.

Mr. President, beyond the issue of de-
ceiving the public, this budget plan is
also unsustainable because its prior-
ities are unbalanced.

A budget plan that increases Defense
spending, allows special interest loop-
holes to continue to grow unchecked,
cuts taxes by $245 billion, and does all
of that while gutting our health care
protections is a budget plan that does
not reflect anything close to the main-
stream view of the Nation.

The priorities reflected in this budget
are extremist, and the Nation simply
will not support their ongoing imple-
mentation over the next several years.

This plan will not survive its full 7-
year lifetime.

And I suspect, Mr. President, that it
is not intended to survive those 7
years.

The biggest cuts come in the latter
years, sufficiently far off to allow pan-
icked State governments to lobby for
the overturn of the brutal cuts that are
scheduled to descend in 2002—25 per-
cent of the total cuts in the Senate
passed bill occur in that year alone, 46
percent in the last 2 years.

Mr. President, some who support this
measure may believe in the brave new
world it conceives.

But there are others who support this
measure who do not hold that view.

They understand that this budget is
unsustainable over the full 7 years.

They may even hope that someone or
something will rescue us from that last
years of this budget.

But if their goal is not the dawning
of a new order, what is their purpose in
supporting this measure?

Mr. President, their goal is not a bal-
anced budget.

Their goal is a fiscally irresponsible
tax cut.

How else can this bill be explained?
How else can one explain a $245 bil-

lion tax cut in a bill that provides for
annual deficits that add $700 billion to
our Federal debt?

If balancing the budget were their
highest priority, there would not be a
$245 billion tax cut in the reconcili-
ation package.

Mr. President, supporters of the rec-
onciliation measure had the oppor-
tunity to demonstrate that balancing
the Federal books was a higher priority
than providing a $245 billion tax cut.

The senior Senator from West Vir-
ginia [Mr. BYRD] and I offered an
amendment to the reconciliation bill
during our limited debate that did
nothing but strike the tax cut, lower-
ing the bill’s cumulative deficits by
$245 billion.

Mr. President, the change to the bill
by that amendment alone would have
balanced the Federal books in 2001, a
year before the underlying measure.

Only two of the Members who sup-
ported the reconciliation package also
supported that amendment.

Balanced budget, Mr. President?
If supporters of the reconciliation

measure really wanted to balance the
budget, they would have supported
that amendment.

Their failure to do so is clear evi-
dence that the $245 billion tax cut, not
a balanced budget, is their highest pri-
ority.

If the $245 billion tax cut were not
the priority of the reconciliation bill,
we would not see the $450 billion cuts
to Medicare and Medicaid.

If the $245 billion tax cut were not
the priority of the reconciliation bill,
we would not have seen the tortured,
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and even dangerous precedents set on
this floor during the reconciliation de-
bate through rulings from the Chair on
what can only be called highly ques-
tionable parliamentary interpretations
of budget points of order with respect
to Social Security.

Senate rules prevent a fuller discus-
sion of those events.

It is enough to say that the question
need never have come up.

We need never have risked damage to
the integrity of our rules had there
been a willingness to pare back this un-
justifiable tax cut to 95 percent of its
proposed level.

The $12 billion raid on the Social Se-
curity trust fund, and the carefully
scripted parliamentary exchange used
to subvert our budget rules, was made
necessary because of an unwillingness
to lower the tax cut by so little as 5
percent.

Mr. President, I understand that the
conference committee found a different
source of funding, making the raid on
the Social Security Trust Fund unnec-
essary.

But the damage is done.
In an effort to protect the tax cut at

all costs, a critical budget rule has
been weakened.

Though the $12 billion may have been
restored to the trust fund, the integ-
rity of the Senate’s budget rules has
been compromised.

This is not the first assault on our
budget rules in the name of cutting
taxes.

I am reminded in particular of the so-
called dynamic scoring debate, a back-
door attempt to circumvent our budget
procedures—again, done in the name of
cutting taxes.

Mr. President, in the name of cutting
taxes, the extremists will deceive the
public, compromise our budget rules,
slash health care protections for the
most vulnerable in society, and forsake
efforts to balance the Federal budget.

Mr. President, this budget is ex-
treme.

And the driving force behind its ex-
cess is the $245 billion tax cut—a tax
cut that apparently is timed to be
mailed out only days before the 1996
elections.

Those who want to understand this
reconciliation package need look no
further than the tax cuts.

All other provisions flow from the as-
sumed tax cuts.

All the actions surrounding the
measure flow from the assumed tax
cuts.

As I have noted, some who support
this budget may actually endorse the
measure’s extremism.

Others support it in spite of its extre-
mism.

But make no mistake.
Those who endorse the extreme pro-

visions in reconciliation and those who
back the measure in spite of them, sup-
port the bill primarily as a vehicle to
cut $245 billion in taxes.

The fiscally irresponsible tax cut is
the essence of this measure and it in-
fects the entire package.

I urge the President to veto this
measure, so we can begin putting to-
gether a budget plan that will balance
our Federal books by 2002 or sooner.

A budget plan that will have enough
public support to ensure that it will be
sustained for the full duration.

A budget plan that includes cuts to
Medicare and Medicaid, but a plan that
cuts smart, not one that cuts mean.

A budget plan that distributes the
burden of reducing the deficit fairly.

One that includes the defense budget
as well as our health care budget.

One that includes one of the most
rapidly growing areas of our Federal
budget—tax expenditures.

A budget plan that does not include
the fiscally reckless $245 billion tax cut
that jeopardizes our most important
economic goal, a balanced Federal
budget.

Mr. President, I yield the floor.
CHAPTER 4—FEDERAL OIL AND GAS ROYALTIES

Mr. MURKOWSKI. Mr. President, the
Federal oil and gas royalty chapter in
the Balanced Budget Act is the only
legislative initiative taken in the last
13 years to cost-effectively increase the
Nation’s third largest source of reve-
nue—mineral royalties from Federal
lands, more specifically, oil and gas
royalties. This legislation would estab-
lish a comprehensive statutory plan to
increase the collection of royalty re-
ceipts due the United States. These
mineral receipts will help reduce our
budget deficit. Without this legisla-
tion, an ineffective and costly royalty
collection system will continue, per-
petuating long delays and uncollected
royalties.

Let me make absolutely clear, Mr.
President, that this legislation does
not apply to Indian lands. It applies
only to royalties from oil and gas pro-
duction on Federal lands.

This is historic legislation, Mr. Presi-
dent, in that it would empower States
to perform oil and gas royalty manage-
ment functions, such as auditing and
collecting, that are essential to bring-
ing additional receipts to the Treasury
and the States within a 6-year limita-
tion period established by this legisla-
tion. By expanding the States’ role in
performing Federal oil and gas royalty
management functions consistent with
Federal law and regulation, States are
provided a great economic incentive
that also benefits the Federal Treas-
ury. The more aggressive States are in
performing delegated functions, the
greater their share of net receipts
under the Mineral Leasing Act. That
act requires 50 percent of all royalties
from Federal onshore oil and gas pro-
duction to be shared with producing
States.

Chapter 4 establishes a framework
for the Federal oil and gas royalty col-
lection program that will bring in an
additional $51 million in revenues to
the U.S. Treasury and provide an addi-
tional $33 million to the States over 7
years. These additional receipts result
primarily from: First, Requiring the
Secretary of the Interior and delegated

States to timely collect all claims
within 6 years rather than allow the
claims to become stale and
uncollectible; second, requiring early
resolution and collection of disputed
claims before their value diminishes;
third, requiring Federal and State re-
sources to be used in a manner that
maximizes receipts through more ag-
gressive collection activities; and
fourth, increasing production on Fed-
eral lands by creating economic and
regulatory incentives. Without the
statutory framework of this legisla-
tion, the Nation’s third largest revenue
source—the Interior Department’s Min-
erals Management Service is the third
largest source of revenue behind the
IRS and Customs Service—will con-
tinue to be subject to greatly delayed
collections and the risk of reduced re-
ceipts due to noncollection over time.

To achieve the goal of maximizing
collections through more timely and
aggressive collection efforts, this legis-
lation would do the following specific
things. It would require the Secretary,
delegated States, and lessees to take
action respecting an obligation within
6 years from the date that obligation
became due. The provisions require
that judicial proceedings or demands—
for example, orders to pay—be com-
menced or issued within 6 years of the
date when the obligation became due
or be barred. Use of legal authority
other than that provided in this sec-
tion—for example, the Debt Collection
Act—is not precluded so long as judi-
cial proceedings or demands are com-
menced or issued within the 6-year pe-
riod. It is not intended that such other
legal authority be used as a substitute
for, or to circumvent, emasculate or
otherwise frustrate, the 6-year limita-
tion period. Lessees would be required
to maintain their records during the 6-
year period in order to verify produc-
tion volumes.

The legislation would expedite the
administrative appeals process at the
Interior Department by establishing a
30-month limitation on appeals. Pres-
ently, over $450 million in disputed
claims languish in a bureaucratic ap-
peals process and continue to lose
value. By speeding up the appeals proc-
ess, the Secretary would increase the
value of these obligations and collec-
tions to the Treasury.

The legislation also would level the
playing field for royalty payors by au-
thorizing the payment of interest on
overpayments. Present law requires
lessees to pay interest on late pay-
ments and underpayments as a dis-
incentive for being tardy or
underpaying royalties, but does not
compensate lessees who overpay royal-
ties and who lose the time value of
that money through some legitimate
error. This legislation would provide
for payment of interest on overpay-
ments without regard to the amount of
the overpayment.

And finally, Mr. President, the legis-
lation would authorize the Secretary
to allow prepayment of royalties and
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to provide other regulatory relief for
marginal properties, and require that
adjustments or requests for refunds for
underpayments or overpayments be
pursued within a 5-year window coin-
ciding with the 6-year limitation pe-
riod.

Mr. President, CBO estimates that
chapter 4 provisions will procure sav-
ings of $6 million in fiscal year 1996, $40
million in 5 years, $51 million in 7
years, and $66 million in 10 years. We
believe this legislation will do more
than simply bring receipts to the Gov-
ernment earlier than they would arrive
under the present system, Mr. Presi-
dent. We believe a more efficient, effec-
tive, and aggressive program, combined
with some of the economic incentives
and regulatory relief, will bring new
savings to the Treasury and the States.
Because of these savings, the provi-
sions in chapter 4 are an important
part of the Balanced Budget Act of
1995.

SECTION 1107

Mr. CRAIG. Mr. President, I rise to
engage in a colloquy with Senator
LUGAR, the distinguished chairman of
the Committee on Agriculture, Nutri-
tion and Forestry, regarding section
1107 of the bill.

Mr. LUGAR. I would be pleased to en-
gage the Senator from Idaho in a col-
loquy.

Mr. CRAIG. Is it your understanding
that section 1107 of the bill reforms the
Federal Sugar Program by imposing a
forfeiture penalty which effectively re-
duces the loan level for sugar by 1 cent
per pound, eliminating domestic sugar
allotments that control supply, condi-
tionally authorizing the use of recourse
sugar program loans, and increasing
the contributions of sugar producers
toward deficit reduction by increasing
the assessments on sugar marketings
by 25 percent?

Mr. LUGAR. The gentleman is cor-
rect, the reforms in section 1107 will re-
sult in more competitive sugar prices,
enhanced Government revenues, and
the potential for increased sugar im-
ports.

Mr. CRAIG. Mr. Chairman, as a con-
feree for the Senate on section 1107 of
the bill, it is my understanding that
the conferees have agreed to include
language in subsection (d) of section
1107 that will reform the Sugar Pro-
gram by authorizing, for the first time,
the Secretary of Agriculture to admin-
ister the program through the use of
recourse loans, subject to specific con-
ditions. If implemented, the use of re-
course loans is a major reform from the
nonrecourse loans that have been used
to support the prices of all basic farm
program commodities in this century.
The conferees authorized the use of re-
course loans for the Sugar Program
only subject to specific conditions out-
lined in section 1107(d) of the bill. Is
this your understanding as well?

Mr. LUGAR. The gentleman is cor-
rect. Section 1107 conditionally author-
izes the Secretary to depart from cur-
rent practice and use recourse loans to

administer the Sugar Program. Section
1107(d)(2) conditions the use of recourse
loans on the requirement that the Sec-
retary provide nonrecourse loans in the
event that the tariff rate quota for im-
ports of sugar into the United States is
established at, or increased to, a level
in excess of 1.5 million short tons of
sugar in any year. It is the clear intent
of the conferees that if the subsection
(d) conditional authorization for the
use of recourse loans to administer the
Sugar Program, or the restrictive con-
ditions on the use of such authority in
paragraphs (2) and (3) of subsection (d),
is removed from the bill, the Secretary
of Agriculture shall continue to admin-
ister the Sugar Program through the
use of nonrecourse loans authorized
under subsections (a) and (b).

MEDICAID PAYMENTS TO INDIAN HEALTH
SERVICE FACILITIES

Mr. PRESSLER. Mr. President, I
would like to discuss several important
Medicaid provisions in the Balanced
Budget Act that will have an impact on
my home State of South Dakota.

The Medicaid reform proposal, as
contained within the Balanced Budget
Reconciliation Act, would maintain
current law that requires the States to
pass through to Indian Health Service
facilities funding from the State’s fed-
eral Migrant allotment. For a State
such as South Dakota—with 37 percent
of its Medicaid beneficiaries being Na-
tive Americans—this creates a highly
problematic situation. Let me explain.
Presently, the IHS budget is funded at
an amount less than actual need. To
deal with this shortfall, Federal funds
have been made available through
State Medicaid programs. As my col-
leagues know, the proposed Medicaid
reform provisions would cap Federal
Medicaid funds to the States. As a re-
sult, States with IHS and significant
Native American populations facilities
would be forced to use limited Federal
funds to supplement the intentional
shortfalls in the IHS budget, which
could limit Medicaid service availabil-
ity to Medicaid eligible Native and
non-Native Americans. To compensate,
States may need to limit payments to
IHS facilities to conserve Federal dol-
lars, or utilize limited State resources
to make up shortfalls for non-Indian
people. In short, the Medicaid reform
proposal would unfairly single out
those States—37 in all—with a signifi-
cant Indian population.

The majority leader has requested
from me and the Governor of my State
suggestions as to how we may rectify
this situation. I believe three possible
solutions exist: First, the creation of a
separate tribal allocation equal to 1⁄2 of
1 percent of the budget for the new
Medicaid Program that would assure
reimbursement for services to Native
Americans through their Indian health
programs. This allocation could be pro-
vided either through a direct billing
mechanism between the tribes and the
Federal Government, or through the
current pass-through structure. Sec-
ond, a repeal of the current Federal

statute that requires States to serve as
a pass through for IHS Medicaid funds.
This would release States of what I be-
lieve to be an improper involvement in
the special relationship that exists be-
tween the Federal Government, the In-
dian Health Service and Native Amer-
ican citizens. This repeal would require
the establishment of a direct billing
mechanism to satisfy existing require-
ments of 100 percent Federal reim-
bursement; or third, to satisfy those
States desirous of maintaining current
law, a structure that would allow
States the option to either continue
serving as a pass through, or to insist
on a direct Federal-tribal relationship.

Mr. President, at issue is the in-
creased flexibility we promised our Na-
tion’s Governors in return for their ac-
ceptance of a revised Medicaid funding
formula. Obviously, maintenance of the
current system would severely hamper
the flexibility of States with signifi-
cant Native American populations.
Two factors are involved: A capped
Medicaid grant, and a 100-percent Fed-
eral reimbursement requirement for
Medicaid eligible Native Americans.
Without additional Federal funds under
the current system, or a direct Fed-
eral-tribal billing system, the result
will be added pressure on States to use
its own funds to maintain services for
Medicaid eligible non-Indians. The ma-
jority leader has indicated his interest
and support for finding an appropriate
solution. Unfortunately, this issue was
left unresolved prior to the completion
of conference. On behalf of the numer-
ous Senators and Governors who have
contacted the majority leader on this
issue, it is my hope we will find a fair
solution once the President vetoes this
legislation.

Mr. President, I see the senior Sen-
ator from Alaska on the floor. I know
my colleague shares my concerns re-
garding the current Medicaid reform
proposals and would yield to him to
make any comments on this subject.

Mr. STEVENS. I thank my friend
from South Dakota. Mr. President, I
share Senator PRESSLER’s concerns re-
garding funding for Medicaid services
provided to Indians and to Native Alas-
kans. In Alaska, approximately 35 to 40
percent of Medicaid recipients are Na-
tive Alaskans.

In the past, the Federal Government
has paid 100 percent of the costs of
Medicaid services delivered to Alaska
Natives in Indian Health Service facili-
ties. The State of Alaska acted only as
a conduit for these funds. I understand
that the proposed MediGrant Program
would continue to require that health
services provided to eligible Alaska Na-
tives in IHS facilities as well as trib-
ally owned or operated facilities be
paid 100 percent by the Federal Govern-
ment. In light of funding shortfalls for
the Indian Health Service, IHS facili-
ties in Alaska depend on these third-
party payments from the Medicaid Pro-
gram to meet their expenses.

However, under a capped MediGrant
Program, Alaska may be faced with a
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Hobson’s Choice of either cutting back
on payments to Native facilities or
being forced to cut back on payments
for services to poor non-Native Alas-
kans. This could easily lead to racial
tensions in Alaska which we all work
very hard to avoid.

I would like to add my voice to that
of my colleague from South Dakota in
urging your continued cooperation in
finding an equitable solution to this
problem.

Mr. PRESSLER. Mr. President, I see
the distinguished majority leader on
the floor and I would like to yield to
him to make a brief statement regard-
ing Medicaid payments made to Native
American health programs serving
Medicaid eligible native Americans.

Mr. DOLE. Mr. President, I recognize
the importance of this issue to South
Dakota, Alaska, and other States with
significant native American popu-
lations. I have had a number of recent
conversations with my colleagues from
South Dakota and Alaska. I also heard
from the Governor of South Dakota.
They have made me aware of the im-
pact this issue may have upon their
States. The Senators from South Da-
kota and Alaska have my assurance
that I will continue working with them
to find a solution to this complex issue.

Mr. PRESSLER. Mr. President, I
thank the majority leader and my
friend from Alaska. I appreciate the
majority leader’s consideration of our
request and look forward to working
with him on this matter of great im-
portance to South Dakota, Alaska, and
all other States with significant native
American populations.
DAIRY PROVISIONS IN RECONCILIATION REVEAL

HYPOCRISY

Mr. FEINGOLD. Mr. President, dur-
ing this budget debate, it became quite
clear that Republican’s rhetoric about
less Government, less regulation, less
spending, and the end of business as
usual, cannot stem their rush to pass
this particular budget package, regard-
less of the contents of the package. The
hypocrisy of that rhetoric was revealed
during these debates, when Repub-
licans began abandoning not only their
own rhetoric, but also members of
their own party in an effort to pass a
budget.

Mr. President, I am talking about the
sequence of events that have occurred
both in this Chamber and the House of
Representatives on dairy policy. Ac-
tions of the Republican leadership are
more significant for what they didn’t
do than for what they did do on dairy
policy. What does this budget rec-
onciliation bill before us do on dairy
policy? Nothing, Mr. President, abso-
lutely nothing. No savings, no reform,
and clearly no courage to make the
tough calls.

This is inexcusable during a year in
which this budget bill represents the
vehicle for major reform of all agricul-
tural programs. Dairy policy, and spe-
cifically, the Federal milk marketing
order system is badly in need of re-
form. Federal milk marketing orders

are an antiquated, overly regulatory
system of setting milk prices through-
out the country and determining
where, when, and how milk should be
shipped. The system sets minimum
milk prices artificially high in many
parts of the country at a significant
cost to both taxpayers and consumers,
and to the extreme disadvantage of
dairy farmers in Wisconsin and
throughout the Upper Midwest, where
fluid milk prices are the lowest by law.
The system has distorted the market
resulting in perverse economic incen-
tives for overproduction in a sector for
which the slightest oversupply can
send farm-level prices plummeting.

This budget bill presented an ideal
and unique opportunity to both reform
Federal milk marketing orders, reduce
regulation and save millions in tax-
payer dollars. Eliminating Federal or-
ders while leaving a basic support sys-
tem in place would have saved $669 mil-
lion over 5 years, which is only about
$100 million shy of the conference com-
mittee target for dairy. Instead of tak-
ing the route of terminating this sys-
tem and letting the market work, the
Republicans dropped the $800 million in
savings the conference committee was
to achieve from dairy.

But, Mr. President, nothing was
done, no changes were made. We are
left with the status quo—the status
quo that the leaders of the so-called
revolution had made a commitment to
end. ‘‘We are going to end business as
usual’’—that is what the Republicans
told the American people.

Well, it is business as usual, Mr.
President.

That was pretty clear when the Sen-
ate took up dairy late last month. The
Senate version of reconciliation not
only did nothing to eliminate the in-
equities and regulatory burdens of Fed-
eral milk marketing orders, but actu-
ally provided for more Government
regulation, more market distortion and
more regional inequities. During floor
action, Senators approved legislation
imposing a hidden tax on dairy farmers
throughout the Nation for the benefit
of a few west coast States—known as
class IV pooling. The Senate also ap-
proved the northeast dairy compact
which was astonishing in this political
climate. Some of the very Members of
this body who have been decrying the
consumer costs and excessive Govern-
ment intervention imposed by the
sugar and peanut programs, not only
voted to impose a milk tax on New
England consumers but also to allow
six States to set minimum milk prices
well above that allowed under current
law.

The House, after seeking some re-
form compromise on Federal orders, ul-
timately voted to eliminate them.
That was certainly the wiser of the two
courses, and an approach, which I ulti-
mately endorsed following the Senate’s
ill-conceived actions. The Upper Mid-
west is harmed so badly by Federal or-
ders, that in the absence of reform,

they prefer a completely unregulated
market to an overregulated one.

Despite the efforts of those of us
from the Upper Midwest to reform Fed-
eral orders and despite the months of
effort by Congressman GUNDERSON, a
Republican and chairman of the House
Subcommittee on Dairy Policy, to ter-
minate the program when reform ef-
forts failed, the Republican majority
took a walk on dairy policy. Congress-
man GUNDERSON worked hard to set
dairy policy right. Unfortunately, in
the end when it counted, Speaker GING-
RICH decided that political expediency
was more important than supporting
his chairman’s package. The Repub-
licans have abrogated their responsibil-
ities on a tough issue.

House Speaker NEWT GINGRICH indi-
cated that reform of Federal Orders
would be high on the Republican agen-
da following Thanksgiving. However,
given that Speaker GINGRICH was will-
ing to forgo $800 million in budget sav-
ings in order to avoid a fight in his own
party on dairy policy, I am highly
skeptical that his commitment to re-
form is terribly strong.

Mr. President, I have always said
there are three avenues to restoring
fairness to Wisconsin farmers: judi-
cially—by bringing legal actions
against the Department of Agriculture;
legislatively—which now seems unreal-
istic; and administratively—through
the Secretary of Agriculture’s vast
rulemaking authority.

Several months ago, Secretary of Ag-
riculture Dan Glickman accepted my
invitation to participate in a barn
meeting with dairy farmers in Green-
leaf, WI. Having spent an hour and a
half listening to dairy farmers, Sec-
retary Glickman conceded that indeed
Federal orders discriminate against
the Upper Midwest to the benefit of
dairy farmers in other parts of the
country and that fluid milk prices set
too high in some regions encouraged
overproduction.

While I have long been skeptical of
the ability of the Department of Agri-
culture to do the right thing with re-
spect to orders, I think the dairy farm-
ers of Wisconsin have in Dan Glickman
a Secretary who has at least been will-
ing to admit our farmers have been jus-
tified in their cries of ‘‘foul.’’ Previous
Secretaries have failed in their duties
in that respect.

So, today I am calling on Dan Glick-
man to do what Congress apparently
cannot—make the changes to this anti-
quated program that the farmers of
Wisconsin so deserve. I hope, and feel
confident, that Dan Glickman has the
courage that the Republican leadership
lacks on this matter.

I would put my colleagues on notice,
however, that I am not willing to give
up the fight in this Chamber. This bat-
tle for fairness is not over. And, Mr.
President, if Members are not willing
to compromise to achieve reform, I will
seek the termination of Federal milk
marketing orders.

Mr. SMITH. Mr. President, it is now
or never time in the economic history
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of our country. At the end of this year,
our national debt will exceed $5 tril-
lion. We are adding to the debt at the
astonishing rate of $9,600 per second. As
I speak, every man, woman, and child
in America is more than $18,000 in debt.
There is little doubt that a crisis is at
hand. The only question remaining is:
Will the Congress and the President of
the United States step up to the plate
and solve the problem?

The Balanced Budget Act of 1995 be-
fore the Senate today is the congres-
sional answer to our crushing debt
problem. It may not be the final an-
swer, it may not be the perfect answer,
but it is the only answer put forth thus
far. President Clinton has never sub-
mitted a balanced budget to Congress,
and has made it clear that he never
will. In fact, as the ongoing Govern-
ment shutdown shows, the President
would rather close the Federal Govern-
ment than agree to balance the budget.
Clearly, President Clinton does not
have his priorities straight.

Over the past several weeks, we have
heard vicious attacks on the balanced
budget bill that is before the Senate
today. The Republican balanced budget
has been called ‘‘immoral’’ and ‘‘irre-
sponsible.’’ The American people have
been warned of ‘‘devastating’’ cuts in
spending. To the casual observer, it
might appear that the sky is about to
fall. The truth, however, is quite dif-
ferent. In fact, the budget before the
Senate today is the only chance to save
our country from an immoral, irre-
sponsible, and devastating future.

Mr. President, if there was an easy
solution to our fiscal problems, you
can rest assured that Congress would
have found it long ago. I do not agree
with every provision in the bill before
the Senate. If I could pick and choose,
there are many priorities that I would
change. On the balance, however, I
think the product is a good one because
it gets the job done. There are no
smoke and mirrors, just a solid bal-
anced budget using solid economic as-
sumptions. I would like to commend
Senator DOMENICI for his leadership
and hard work on this bill.

The bill before the Senate will bal-
ance the Federal budget in 7 years.
That fact has been certified by the
Congressional Budget Office. The budg-
et will save Medicare from bankruptcy,
and strengthen and protect the pro-
gram for future generations. The legis-
lation completely overhauls our broken
welfare system. It transfers power
away from Washington bureaucrats
and returns it to State and local offi-
cials.

The benefits of a balanced budget far
outweigh any temporary pain. The
Congressional Budget Office estimates
that a balanced budget will result in a
reduction of long term interest rates of
approximately 2 percent. On a typical
student loan, that reduction would
save American students $8,885. On a
typical car loan, it would save the
consumer $676. On a 30 year, $80,000
mortgage, lower interest rates would

save the homeowner $38,653 over the
life of the mortgage.

Mr. President, the Senate bill also
provides significant tax relief to Amer-
ican families. I know that many of my
colleagues have expressed disdain at
the idea of cutting taxes. Apparently,
they find it offensive to let American
taxpayers keep more of their hard-
earned money. I would ask, is it offen-
sive to provide a $500 per child tax
credit? Is it offensive to create a tax
credit for adoption expenses? Is it of-
fensive to provide a tax credit for in-
terest paid on a student loan?

I certainly do not think so?
The critics of tax cuts think Mem-

bers of Congress can spend money bet-
ter than a family of four in Berlin, NH,
or Cleveland, OH, or Atlanta, GA. I
would respectfully disagree. The only
way to limit the size and scope of the
Federal Government is to limit its
source of energy. The Federal Govern-
ment is fueled by taxes. Simply put,
the more Uncle Sam collects in taxes,
the more Uncle Sam will spend. In 1993,
President Clinton raised taxes on the
American people by $250 billion. He
wanted to expand the Government. In
1995, the Republican Congress proposes
to reduce taxes by $245 billion. We want
to shrink the Government.

Mr. President, I have held a good
many town meetings in New Hamp-
shire to talk about the budget, taxes,
welfare reform, and Medicare. Often,
when I say that Congress intends to
balance the budget in 7 years, my con-
stituents ask why we are waiting that
long! It is a difficult question to an-
swer. There is no danger in going too
far, too fast, as many would have us be-
lieve. The real risk to all Americans is
the risk that we will not get the job
done.

I have waited 10 years for the oppor-
tunity to vote for a balanced budget.
The time for waiting is over and the
time for acting is now. This budget is
bold; it is real, and it stands alone as
the only solution to our Nation’s fiscal
problems. I urge my colleagues to sup-
port the Balanced Budget Act of 1995,
and I urge the President to sign the bill
into law.

‘‘MIDNIGHT IN AMERICA’’ AND BUDGET
PRIORITIES

Mr. KENNEDY. Mr. President, I rise
today to call the attention of my col-
leagues to an excellent recent opinion
column by Jamie Stiehm distributed
by New America News Service/New
York Times Special Features. The col-
umn, entitled ‘‘Midnight in America,’’
describes the Senate passage of the
Budget Reconciliation bill last month,
and is especially timely now as the
Senate continues to debate the Repub-
lican budget plan. As the column
makes clear, the true debate is about
fundamental American priorities and
the kind of country America will be in
the years ahead. I believe Ms. Stiehm’s
column will be of interest to all of us
in Congress, and I ask unanimous con-
sent that it may be printed in the
RECORD.

There being no objection, the column
was ordered to be printed in the
RECORD, as follows:

‘‘MIDNIGHT IN AMERICA’’
(By Jamie Stiehm)

[From the New America News Service/New
York Times Special Features]

Now that the O.J. Simpson trial and the
World Series are over, maybe America can
pay attention to another show—and what a
show it is on the floors of the House and the
Senate.

Not all revolutions have to happen in the
streets. Nor do all revolutionaries look like
Lenin. The one we’re having right now is
something we can see on C–SPAN and arose
largely as a result of apathy, not action, on
the part of the American electorate, most of
whom forgot to vote last fall.

So what we have here is a character named
Newt changing the course of a perfectly nice
country, while most of its citizens weren’t
even watching.

Make no mistake, this is no budget busi-
ness as usual. The manner, means and con-
tents of the enormous budget bill passed by
Congress—just as the clock struck midnight
on the Senate side—are like nothing its
members have seen, done or dreamt before.

First, the idea of allowing 30 seconds of de-
bate on both sides of some amendments
might seem strange in the greatest delibera-
tive body in the world. But the Senate need-
ed no more time than that to pass amend-
ments like the one allowing 19 million acres
of Alaskan wilderness to be opened to oil
drilling. Don’t ask what that has to do with
a balanced budget, because I don’t know.
What I do know is that the Senate rejected
the same idea of drilling in the Arctic pre-
serve after a long floor fight a few years
ago—just one way the times have changed.

Another is the sheer refusal to deal across
the aisle. Traditionally, politics is about the
art of the possible, the search for a com-
promise that makes the greatest number of
people happy. But not this time. The only
bargaining and concessions made were be-
tween Republicans themselves, with mod-
erate Republicans able to make a small dif-
ference to the final outcome. For example,
they persuaded Majority Leader Bob Dole (R-
Kan.) not to knock out all federal nursing
home standards. Again, don’t ask me what
that particular issue has to do with a bal-
anced budget.

As far as Republicans were concerned,
though, Democrats were just making so
much noise about tax cuts and Medicare
cuts. The two figures are suspiciously simi-
lar, with Republicans proposing to cut taxes
by $245 billion and Medicare by $270 billion
over the next seven years. That’s what
Democratic senators such as Edward Ken-
nedy (D–Mass.) were roaring about all week,
the unseemliness of changing the tax code at
the expense of health care for senior citizens.
Not to mention the fact tax cut helps the
rich and hurts the poor. Those earning under
$30,000 will actually pay higher taxes under
the new budget plan brought to us.

Makes a whole heap of sense, doesn’t it?
Especially when the latest poll reveals that
most voters, including registered Repub-
licans, don’t even want that tax cut.

Finally, please don’t ask me why the Pen-
tagon didn’t lose a penny under this budget—
in fact, it got a few billion dollars more than
it asked for, though there are no wars, cold
or hot, in sight.

Yet plainly embedded between the lines
and numbers of this latest Capitol Hill budg-
et are values that go counterclockwise to
American history. Throughout most of this
century, since the Progressive Era and the
New Deal, the direction of social legislation
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has been to make the federal government a
friend, not an enemy, for most American
citizens and families. Social Security and
the G.I. bill are the classic examples of this
trend, of course, but there are countless oth-
ers, such as the 1964 Civil Rights Act.

But now the new thing is ‘‘devolution,’’ a
word heard almost every day on the Hill.
That translates to sending money, power and
responsibility from the federal government
to the states to take care of public assist-
ance for the aged, sick and poor. The ways
and means to this end is through another
new buzz word, ‘‘block grants.’’

Since when have states suddenly become
beacons of wisdom and enlightenment in po-
litical dialogue? The last time states were
regarded with such reverence by politicians
in Congress was right before the Civil War.
But believe me, I’d rather have the federal
government watching over social welfare and
equal justice than any one of the 50 states.
That, if nothing else, is a painful lesson from
our history.

There was a good reason why the Founding
Fathers decided we are the United States,
not simply the States. America stands for
something more than the sum of its parts.

‘‘The people have bread, but they want cir-
cuses,’’ said a wise member of the Senate as
he walked onto the floor to vote.

Change channels, America. Watch Newt
Gingrich try to lead the latest American rev-
olution—or should I say devolution—and see
if that’s the country you want to wake up to
the morning after midnight.

Mr. COATS. Mr. President, there are
a number of compelling economic rea-
sons to support a balanced budget:
Lower interest rates: Higher economic
growth. Others have drawn those impli-
cations in detail.

But these economic facts do not fully
explain the urgency of this issue in the
minds of many Americans. There is a
moral aspect to this debate, and a
moral imperative we must understand.
Many of us are convinced that endless
deficits are not only unwise, but un-
principled. They are not just a drag on
our economy, they are a burden on our
national conscience.

Thomas Jefferson defined this moral
aspect, arguing that:

The question of whether one generation
has the right to bend another by the deficit
it imposes is a question of such consequence
as to place it among the fundamental prin-
ciples of Government. We should consider
ourselves unauthorized to saddle posterity
with our debts, and be morally bound to pay
them ourselves.

We are debating one of the fundamen-
tal principles of government, and one
of the basic moral commitments be-
tween generations. It has always been
one of the highest moral traditions for
parents to sacrifice for the sake of
their children. It is the depth of selfish-
ness to call on children to sacrifice for

the sake of their parents. Mr. Presi-
dent, if we continue on the current
path, we will violate this trust between
generations, and earn the contempt of
the future.

Every child born in America now in-
herits nearly $19,000 in public debt.
This is the destructive legacy of a Gov-
ernment without courage. While dec-
ades of deficit spending has caused a
budgetary crisis, it has done more than
that—it has betrayed a moral respon-
sibility because when Americans view
our actions, they see past the numbers
to a set of principles. They see more
than a matter of right and left, they
see a matter of right and wrong.

Make no mistake, this Balanced
Budge Act makes good economic sense.
But it also makes us consistent with
our highest ideals.

That is the moral imperative of this
economic debate—the reality beyond
the bottom line. But there is, as al-
ways, a political imperative that
pushes in the opposite direction.

Deficit spending has always made po-
litical sense. It allows government to
please people in the present by placing
burdens on the future. The future, sig-
nificantly, has no vote in the next elec-
tion.

Both the President and Congress
have built their power on the ability to
buy constituent support with cash
funded from debt. Republicans and
some Democrats in Congress prepared
to part with that destructive power.
The President, it seems obvious, is less
willing to surrender it—even in this
budget crisis, even when the views of
most Americans are clear, even when
so much is at stake.

These two imperatives—the moral
imperative and the political impera-
tive—are struggling against each other
at this moment. Never in my career
has the choice been more stark or more
important.

On one side are false numbers and
false promises. The President says he
favors a balanced budget, but he is
willing to shut down the Government
rather than commit to hard deadlines
and hard numbers. His commitment
during the campaign was a balanced
budget in 5 years. Now he refuses to ac-
cept 7. And, in reality, because he will
not use reliable budget numbers, he re-
jects any balanced budget at all.

With this balanced budget act, we
have called the President’s bluff. At
one point he said he could only accept
Congressional Budget Office numbers.
His exact quote? ‘‘Let’s at least argue
about the same set of numbers so the

American people will think we’re
shooting straight with them.’’ That is
precisely the Republican point: All our
talk of a balanced budget is meaning-
less if we are simply twisting numbers,
not making cuts. This is the excep-
tional achievement of the Balanced
Budget Act—it is based on facts, not on
hope.

The President has already admitted
that a balanced budget is possible in 7
years. His exact quote? ‘‘There’s a way
for me to meet the stated objectives,
which is a balanced budget in 7 years,
with a family tax . . .’’ But now—faced
with a bill that meets this goal—he
says that 7 years is too soon.

This is the same old political impera-
tive at work—preserve the ability to
buy votes by robbing the future, prom-
ise benefits to every special interest in
the country, the most special of all in-
terest, the children, with no thought
for the next generation. That political
imperative has won every budget de-
bate since the late 1960’s. But this Re-
publican budget finally has the courage
to confront the political imperative—
the courage to say that our generation
has a moral duty to the next.

The Balanced Budget Act is a prac-
tical, serious, responsible expression of
that moral imperative. It allows us to
care for the needs of our own society,
without adding to the burdens of the
future. Even the Washington Post has
observed, ‘‘It’s gusty and in some re-
spects inventive—and it addresses a
genuine problem that is only going to
get worse.’’

Mr. President, this is a historic piece
of legislation—and not just for eco-
nomic reasons. It allows us in the Con-
gress to leave some legacy to the fu-
ture other than monumental debt—a
legacy of moral courage and respon-
sibility. We have waited a long time to
make a vote like this—a vote to keep
our word and keep faith with the next
generation.

Mr. EXON. Mr. President, I ask unan-
imous consent to have printed in the
RECORD a list of Byrd rule violations
contained in the reconciliation con-
ference report.

This list has been prepared by the
Democratic staff of the Senate Budget
Committee.

It is my opinion that each of these
provisions violates section 313 of the
Congressional Budget Act of 1974.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXTRANEOUS PROVISIONS, RECONCILIATION 1995

Subtitle and section Subject Budget Act violation Explanation

Title I—Agriculture

Section 1109(a)(2) ................................................................................ Strikes sections listed as ‘‘omitted law’’ in the code. Purely house-
keeping in nature.

313(b)(1)(A) ....................... No budget impact.

Section 1109(b)(2) ................................................................................ Strikes Agricultural Act of 1949 ......................................................... 313(b)(1)(D) ....................... Outlay changes are merely incidental.

Title IV—Education and Related Provisions

Subtitle A .............................................................................................. Higher Education ................................................................................. 313(b)(1)(A) ....................... Only recovery of reserves scores.
Sec. 4004 ..............................................................................................
(e) .........................................................................................................

Amendments Affecting Guaranty Agencies .........................................
Reserve Fund Reforms ........................................................................

............................................ The cost estimate includes a line showing this provision as having
no budgetary effect.

(1) ......................................................................................................... Strengthening and Stabilizing Guaranty Agencies.
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Subtitle and section Subject Budget Act violation Explanation

Subtitle A ..............................................................................................
Sec. 4004 ..............................................................................................
(g) .........................................................................................................

Higher Education .................................................................................
Amendments Affecting Guaranty Agencies .........................................
Reserve Ratios ....................................................................................

313(b)(1)(A) ....................... Only recovery of reserves scores. The cost estimate includes a line
showing this provision as having no budgetary effect.

Subtitle B .............................................................................................. Provisions Relating to ERISA ’74 ........................................................ 313(b)(1)(D) ....................... The waiver would slightly speed distribution.
Sec. 4101 .............................................................................................. Waiver of Minimum Period for Joint and Survivor Annuity Expla-

nation Before Annuity Starting Date.
The JCT estimates ‘‘negligible effect revenue effects,’’ therefore the

budgetary effect of this provision is merely incidental.
Title V—Subtitle C: Natural Resources

Subchapter A—California Directed Land Sale:
5301 ............................................................................................. Conveyance of Property ....................................................................... 313(b)(1)(D) ....................... Merely incidental, budget savings incidental to broader policy of

transferring Federal land (Ward Valley) to the State of California
for the purpose of developing a low-level radioactive waste site.

Subchapter B—Helium Reserves:
5317 ............................................................................................. Land Conveyance in Potter County, TX ............................................... 313(b)(1)(A)(D) .................. Non-budgetary and merely incidental, requires the Secretary of the

Interior to transfer land to a girl scout group for $1.
Chapter 2—ANWR:

5333(c) ........................................................................................ Compatibility ....................................................................................... 313(b)(1)(A) ....................... Non-budgetary.
5333(h) ........................................................................................ Conveyance .......................................................................................... 313(b)(1)(A) ....................... Non-budgetary, authorizes the Secretary to convey land to the

Kaktovik Inupiat Corporation.
5338(19) ...................................................................................... Employment and Contracting ............................................................. 313(b)(1)(A) ....................... Non-budgetary, requires best effort to assure that the lessee pro-

vides a fair share of employment for Alaska Natives.
5341 ............................................................................................. Expedited Judicial Review ................................................................... 313(b)(1)(A) ....................... Non-budgetary, limits time period for filing compliant seeking judi-

cial review, and exempts actions of Secretary to judicial review
in any civil or criminal proceeding for enforcement.

5342 ............................................................................................. Rights-Of-Way Across the Coastal Plain ............................................ 313(b)(1)(A) ....................... Non-budgetary, overrides existing law (ANILCA’s title X1) which de-
lineates procedures for transportation rights of way within the
Alaska refuges, including ANWR.

Chapter 5—Mining:
5378 ............................................................................................. Eligible Area ........................................................................................ 313(b)(1)(A) ....................... Non-budgetary, sets up eligibility criteria for reclamation activities

funded by the States.
Chapter 7, Subchapter A—Bonneville Power Administration Refi-

nancing:
5409 ............................................................................................. Contract Provisions ............................................................................. 313(b)(1)(A) ....................... Non-budgetary, requires the BPA to offer its customers contractual

commitments that will not assess any additional charges in the
future, beyond the changes included in this section.

Chapter 12—Concession Reform:
5464(b)(6) .................................................................................... Hiring Preference ................................................................................. 313(b)(1)(A) ....................... Non-budgetary, intent of section is to require a hiring preference

for residents of the State of Alaska with respect to concession
operations in that state.

5467 ............................................................................................. Rates and Charges to the Public ....................................................... 313(b)(1)(A) ....................... Non-budgetary, authorizes the concessioner to set rates charged
for service to the public, unless there is no nearby competition.

5472(b)(5) .................................................................................... Preferential Right of Renewal for Existing Concessionaries .............. 313(b)(1)(A) ....................... Non-budgetary, allows incumbent Concessionaries to receive a 5
percent bonus in the reissuance of a previous concession au-
thorization which expires over the next 5 years.

Title VI—Federal Retirement and Related Provisions
6023 ...................................................................................................... Availability of Surplus Property for Homeless Assistance .................. 313(b)(1)(D) ....................... Extraneous; savings merely incidental to policy change. Repeals

Title V of the McKinney Homeless Act.

Title VII—Medicaid
The following Sections refer to amendments to the Social Security

Act as amended by Section 7001 of the bill:
‘‘2100’’ ......................................................................................... Purpose ................................................................................................ 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
‘‘2105(a)(4)’’ ................................................................................ Advisory Committees ........................................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact. States are required to provide for

consultation with one or more advisory committees established
and maintained by the State.

‘‘2112(f)’’ ..................................................................................... Exceptions to Minimum Set-Asides .................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact. Provides for States to opt out of
set-aside requirements.

‘‘2114’’ ......................................................................................... Description of Process for Developing Capitation Payment Rates .... 313(b)(1)(A) ....................... Extraneous; no budgetary impact. Not required for other services
provided under the plan.

‘‘2135(g)’’ .................................................................................... Estate Recoveries, Liens Permitted .................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact. Reverses current law by allowing
States to recovery resources from an individual or an individ-
ual’s estate for any amount paid as medical assistance.

‘‘2137’’ ......................................................................................... Quality Assurance Requirements for Nursing Facilities ..................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
‘‘2154(e)(1)’’ ‘‘Only the Secretary . . . under this subsection.’’ Judicial Review .................................................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact. Prohibits cause of action against

a State for failure to comply within the law or its plan. Only the
Secretary may compel a State to comply with this Title.

‘‘2171(a)(8)’’ from ‘‘only if such drugs . . .’’ to end ................ Prescription drugs ............................................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact. Provides only drugs not used or
assisted suicide.

‘‘2171(a)(19)’’ from ‘‘only if necessary . . .’’ to end ................ Abortion ............................................................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact. Provides for abortion services
only in the case involving rape, incest, and when the life of the
mother is jeopardized.

Sec. 13301 ................................................................................... Exemption of Physician Office Laboratories ....................................... 313(b)(1)(A) ....................... No budget impact.
Sec. 1853(f) of the Social Security Act as added by Section

8001 of the bill.
Application of Antitrust Rule of Reason to Provider-Sponsored Or-

ganizations.
313(b)(1)(A) ....................... No budget impact.

Sec. 1856(a)(6) of the Social Security Act as added by Section
8001 of the bill.

Establishment of Standards; relation to State Laws ......................... 313(b)(1)(A) ....................... No budget impact.

Sec. 1858(d) (1) and (2) of the Social Security Act as added
by Section 8001 of the bill.

Adoption of Standards for Data Elements ......................................... 313(b)(1)(A) ....................... No budget impact.

Sec. 1882(d)(3)(i), (iii), (iv), (v), (vi) of the Social Security Act
as added by Section 8002(a)(1) of the bill and Section
1882(d)(3) (B), (C), and (D) of the Social Security Act as
added by Section 8002(a)(2) of the bill and Section
1882(u)(1) of the Social Security Act as added by Section
8002(b) of this bill.

Duplication and Coordination of Medicare-Related Plans ................. 313(b)(1)(A) ....................... No budget impact.

Sec. 8021 ..................................................................................... Medicare Payment Review Commission .............................................. 313(b)(1)(A) ....................... No budget impact.
Sec. 8116 ..................................................................................... Additional Exception to anti-Kickback Penalties for Discounting

Managed Care Arangements.
313(b)(1)(D) ....................... Merely incidental budget impact.

Sec. 8132 ..................................................................................... Clarificaton of Level of Intent Required for Imposition of Sanctions 313(b)(1)(D) ....................... Merely incidental budget impact.
Sec. 8151 ..................................................................................... State Health Care Fraud Control Units .............................................. 313(b)(1)(A) ....................... No budget impact.
Sec. 8201 ..................................................................................... Repeal of Physician Ownership Referral Prohibitions Based on

Compensation Arrangements.
313(b)(1)(D) ....................... Merely incidental budget impact.

Sec. 8416 ..................................................................................... Medical Review Process ...................................................................... 313(b)(1)(A) ....................... No budget impact.
Sec. 8417 ..................................................................................... Report by Medicare Payment .............................................................. 313(b)(1)(A) ....................... No budget impact.
Sec. 1839(e)(1)(C)(ii) of the Social Security Act as added in

Section 8511 of this bill.
Lock Box Provision .............................................................................. 313(b)(1)(A) ....................... No budget impact.

Sec. 1839(h)(6)(A) of the Social Security Act as added in Sec-
tion 8512 of this bill.

Lock-Box Provision .............................................................................. 313(b)(1)(A) ....................... No budget impact.

Sec. 1894(g) of the Social Security Act as added in Section
8601 of this bill.

Report by Medicare Payment Commission ......................................... 313(b)(1)(A) ....................... No budget impact.

Title X—Veterans Affairs
Subtitle B. Sec. 10021—Exemption for former POWs:

(a)(3)(C) ....................................................................................... Exempts former POWs from paying prescription copays .................... 313(b)(1)(A) ....................... This provision will not generate changes in revenues or outlays. If
anything, it would decrease revenue to the Government.

Title XI—Ways and Means—Finance
Retirement savings incentives:

Section 11018(d) ......................................................................... SIMPLE savings plans. Part (d) exempts plans from ERISA stand-
ards.

313(b)(1)(a) ....................... No budgetary impact.

Health care provisions:
Section 11053 .............................................................................. Preemption of state insurance regulation .......................................... 313(b)(1)(d) ....................... Merely incidental. Not a necessary term or condition.

Expiring provisions:
Section 11141 .............................................................................. Extension of ethanol blender refunds ................................................. 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
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Subtitle and section Subject Budget Act violation Explanation

Section 11131(b) ......................................................................... Extension of hazardous superfund taxes. Part b directs the reve-
nues to the general fund after August 1, 1996.

313(b)(1)(a) ....................... No budgetary impact.

Exempt and charitable organizations:
Section 11217 .............................................................................. Exclusion from unrelated business taxable income certain sponsor-

ship payments.
313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Section 11278 .............................................................................. Treatment of certain dues paid to agricultural organizations .......... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Corporate and other reforms:

Section 11380 .............................................................................. Clarification that newspaper distributors are independent contrac-
tors.

313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Pension simplification provisions:
Section 11442 .............................................................................. Modification of additional participation requirements ....................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11464 .............................................................................. Treatment of leased employees .......................................................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11451 .............................................................................. Plans covering self employed individuals .......................................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11453 .............................................................................. Distributions under rural cooperative plans ....................................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11454 .............................................................................. Treatment of government plans under Section 415 .......................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11456 .............................................................................. Contributions on behalf of disabled employees ................................. 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11460 .............................................................................. Modifications to Section 403(b) ......................................................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11461 .............................................................................. Modify notice required of right to qualified joint and survivor an-

nuity.
313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Partnership simplification provisions:
Section 11472 .............................................................................. Returns required on magnetic media for partnerships with 100

partners.
313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Other tax simplification provisions:
Section 11506 .............................................................................. Subchapter S—Allow interim closing of the books ........................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11552 .............................................................................. Regulated Investment Companies—allow traders to adopt mark-to-

market accounting for securities.
313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Section 11561 .............................................................................. Tax Exempt Bond Provision—Repeal of debt service-based limita-
tion of investment in certain non-purpose investments.

313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Section 11582 .............................................................................. Modifications to FICA tip credit .......................................................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11583 .............................................................................. Conform due date for first quarter estimated tax by private foun-

dations.
313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Estate, gift, and trust tax provisions:
Section 11602 .............................................................................. Distributions during first 65 days of taxable year of estate ............. 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11603 .............................................................................. Separate share rules available to estates ......................................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11604 .............................................................................. Executor of estate and beneficiaries treated as related persons for

disallowance of losses.
313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Section 11605 .............................................................................. Limitation on taxable year of estates ................................................ 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11611 .............................................................................. Clarification of waiver of certain rights of recovery .......................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11613 .............................................................................. Clarification of qualified terminable interest rules ........................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11614 .............................................................................. Transitional rule under section 2056A ............................................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11615 .............................................................................. Opportunity to correct certain failures under section 2032A ............ 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11619 .............................................................................. Treatment under qualified domestic trusts rules of forms of owner-

ship which are not trusts.
313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Section 11631 .............................................................................. Taxable termination not to include direct skips ................................ 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Excise tax simplification provisions
Distilled spirits, wines and beer:

Section 11641 .............................................................................. Credit or refund for imported bottled distilled spirits returned to
distilled spirits plant.

313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Section 11652 .............................................................................. Fermented material from any may be received at a distilled spirits
plant.

313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Section 11643 .............................................................................. Refund of tax on wine returned to bond not limited to
unmerchantable wine.

313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Section 11644 .............................................................................. Beer may be withdrawn free of tax for destruction ........................... 313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.
Section 11645 .............................................................................. Transfer to brewery of beer imported in bulk without payment of

tax.
313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Other excise tax provisions:
Section 11661 .............................................................................. Other Excise Tax Provision—clarify present law for retail truck ex-

cise tax.
313(b)(1)(d) ....................... Merely incidental. Joint Tax scores negligible revenue effect.

Title XII—Teaching Hospitals, GME, Asset Sales, Welfare and Other
The following sections refer to amendments to the Social Security

Act as added by Section 12101 of the bill:
‘‘402(c)(1)’’ .................................................................................. Condition of Grant .............................................................................. 313(b)(1)(A) ....................... Extraneous; no budgetary impact. Five-year limit on assistance.
‘‘403(c)’’ ...................................................................................... Authority to Use Portion of Grant for Other Purposes ........................ 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
‘‘405’’ ........................................................................................... Fed. Loans for State Welfare Programs .............................................. 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
‘‘406(c)(3)’’ .................................................................................. Limit on Vocational Ed Activities Counted as Work ........................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
‘‘407(a)(5)’’ .................................................................................. No assistance for teenage parents who do not attend high school

or equivalent program.
313(b)(1)(A) ....................... Extraneous; no budgetary impact.

‘‘407(a)(6)’’ .................................................................................. No assistance for teenage parents no living in adult-supervised
setting.

313(b)(1)(A) ....................... Extraneous; no budgetary impact.

‘‘408(a)(7)(C)(i)-(ii)’’ ................................................................... Scoring of State Performance ............................................................. 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
‘‘412(d)’’ ...................................................................................... Annual Ranking of States and Review of Most and Least Success-

ful Work Programs.
313(b)(1)(A) ....................... Extraneous; no budgetary impact.

‘‘412(e)’’ ...................................................................................... Annual Ranking of States and Review of Issues Relating to Out-of-
wedlock births.

313(b)(1)(A) ....................... Extraneous; no budgetary impact.

12102 ........................................................................................... Report on Data Processing ................................................................. 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
The following sections amend Title IV of the Social Security Act in

Section 12302 of the bill:
‘‘457(a)(4)’’ .................................................................................. Study and Report ................................................................................ 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
‘‘436’’ ........................................................................................... Data Collection, Reporting .................................................................. 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
12802(a) ...................................................................................... Authorization of Appropriations .......................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact. Authorizes discretionary spend-

ing.
12804(2):

(D) ....................................................................................... Consumer Education Information ....................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
(E) ....................................................................................... Compliance with State Licensing Requirements ................................ 313(b)(1)(A) ....................... Extraneous; no budgetary impact. This section deletes all health

and safety standards from current law
12907(e)(3) .................................................................................. Provision of Data to Family or Group Day Care Home Sponsoring

Organizations.
313(b)(1)(A) ....................... Extraneous; no budgetary impact.

12907(l) ....................................................................................... Study of Impact of Amendments on Program Participation and
Family Day Care Licensing.

313(b)(1)(A) ....................... Extraneous; no budgetary impact.

12908 ........................................................................................... Pilot Projects ....................................................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
12926(b) ...................................................................................... NET Authorization of Appropriations ................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13011 ........................................................................................... Definition of Certification Period ........................................................ 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13012 ........................................................................................... Definition of Coupon ........................................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13017 ........................................................................................... State Option for Eligibility .................................................................. 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13026 ........................................................................................... Caretaker Exemption ........................................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13027 ........................................................................................... Employment and Training ................................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13040 ........................................................................................... Condition Precedent for Approval of Retail Food Stores and Whole-

sale Food Concerns.
313(b)(1)(A) ....................... Extraneous; no budgetary impact.

13041 ........................................................................................... Authority to Establish Authorization Periods ...................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13042 ........................................................................................... Information for Verifying Eligibility for Authorization ......................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13043 ........................................................................................... Waiting Period for Stores That Fail to Meet Authorization Criteria ... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13944 ........................................................................................... Expedited Coupon Service ................................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13045 ........................................................................................... Withdrawing Fair Hearing Requests ................................................... 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
13049 ........................................................................................... Authority to Suspend Stores Violating Program Requirements Pend-

ing Administrative and Judicial Review.
313(b)(1)(A) ....................... Extraneous; no budgetary impact.

13052 ........................................................................................... Authorization of Pilot Projects ............................................................ 313(b)(1)(A) ....................... Extraneous; no budgetary impact.
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Mr. SIMPSON. Mr. President, I did

not want to speak directly to previous
remarks made by my colleague from
Nebraska, Senator BOB KERREY. I want
to highlight them because of the very
constructive things that he has said—
even, unfortunately, in opposition.

Unlike Senator KERREY, I am very
willing and eager to vote for the bal-
anced budget plan before us as it cur-
rently stands. This plan represents the
result of months of work and negotia-
tion. It is not necessarily the plan that
I would have designed working alone,
but we do not have the luxury of work-
ing alone. This is the plan before us
that has the support of a majority of
both Houses of Congress, it’s an honest
plan, it will do the job, and it is right
now our only realistic hope of getting
the job done, and reducing the debt
burden that is being piled high on the
backs of our kids.

I do want the Senate to mark what
Senator KERREY has said, because as
always, he diagnoses accurately much
of what ails us, in the fiscal sense. And
I am fully sympathetic with many of
the choices he would make to bring our
fiscal house back into order. That is
why I am pleased to work with him on
drafting legislation that will help save
our country from insolvency in the
long run. He and I see eye to eye on
this.

I do fervently wish that it were pos-
sible to make all the reforms suggested
by Senator KERREY in the context of
this budget plan. But the existing rules
do not work in our favor. For example,
the Byrd rule forbids any changes in
Social Security, even good and nec-
essary ones. I fully agree with Senator
KERREY that a five-tenths-of-1-percent
correction in the CPI is necessary and
appropriate. to my mind, it is a ‘‘no
brainer’’—a simple ‘‘technical correc-
tion.’’ It makes no sense to perpetuate
an error which we all know exists. The
Senator from Nebraska is so absolutely
right about that.

But my attempts to include the CPI
correction were frustrated by the fact
that it would affect Social Security,
and thus violate the Byrd rule. I do not
like it, I think we should change it, but
that’s the way it is. We should, in my
view, change the rules to permit such
reforms in the future. But for now, we
have to work within the rules as they
are.

Similarly, we ought to address the
problem of population aging. We ought
to make further shifts upward in eligi-
bility ages for Social Security and
Medicare, and for all programs which
give benefits to the elderly. But under
our current rules, long-term reforms
that only produce savings outside the
7-year ‘‘budget window’’ are considered
extraneous. I do not like it, I think it’s
wrong, but those are the limitations in
the current budget process.

I mention these things not so simply
express disappointment and to ‘‘howl
into the wind’’ in the manner of King
Lear, but to point out to my colleagues
that this is something we can and

should change—in the future. Senator
KERREY and I have a bill to require 30-
year budgeting, estimates of the 30-
year effects of legislative changes. In
my view, we have to be able to plan
further down the road when we are
dealing with retirement programs,
‘‘safety-net’’ rules that might affect
how people plan for their own time in
retirement. In order to be fair, changes
must be announced well in advance.
The fact that we only deal with the
short-term truly handicaps us as we at-
tempt to make policy that is fair and
reasoned.

I do hope my colleagues will listen
closely to Senator KERREY and to me
as we discuss the need for ‘‘30-year
budgeting.’’ Because, the rules under
which we operate very much determine
the results. I believe that this budget is
perhaps the best attainable given the
existing budgetary rules. But I also be-
lieve that we must consider changing
the rules to force us to look further
down the road—and to examine Social
Security solvency, and to stop fooling
our countrymen and women.

This budget before us is hardly
‘‘harsh’’ or ‘‘severe.’’ This is a sparrow
belch in a typhoon. If we cannot get
this done, we will never do anything.

Mr. MURKOWSKI. Mr. President,
this is an historic day. For the first
time in 26 years, the American public
will witness the adoption of the first
real balanced budget.

And we are going to pass this legisla-
tion despite the fact that the President
of the United States has done nothing,
I repeat, nothing, to make this task bi-
partisan. In fact, he has fanned the
flames of fear-mongering simply to
gain what he sees as a political advan-
tage.

Just look at his actions and the ac-
tions of his Secretary of Treasury in
the past 10 days. He indicated that he
would not sign a continuing resolution
to reopen the Government because it
would have committed him to bal-
ancing the budget in 7 years.

And Treasury Secretary Rubin last
week spooked the global markets by
scaring investors into believing that
the United States was facing an immi-
nent default on our debt. There was no
default; in fact there was no chance of
a default, and Secretary Rubin knew
that.

Yet he deceived the American people
into believing default would happen if
the Republicans did not accept the
President’s demand that we not go for-
ward with our 7-year balanced budget
plan. His actions are reprehensible.

Emboldened by polls that show many
Americans blame Republicans for the
Government shutdown, the President
would rather maximize political advan-
tage than exercise fiscal leadership.
The President mimics leadership by
standing up to the Republicans and re-
fusing to seek a balanced budget in 7
years.

That is not leadership.
In fact, it is quite the opposite.

When viewed through the lens of his-
tory, the President’s behavior will be
viewed for what it is.

A waffle.
A retreat.
A repudiation of the promise of a bal-

anced budget.
What we are offering the President is

the first serious effort in two and a half
decades to put our fiscal house in
order.

And the President is slamming the
door in our face.

It is that simple.
We are on a pathway to reduce the

growth in Federal spending by a tril-
lion dollars—to accomplish what the
American people asked us to do.

We are doing it without smoke and
mirrors.

We are doing it with the CBO budget
estimates that the President himself
asked that we use.

We are delivering on a promise made
to voters. The President promised a
balanced budget in 5 years; but that’s
just one of so many campaign promises
the President abandoned when he
walked in the White House.

But in keeping our promise, we are
attacking the cancer of cynicism that
undermines the confidence that Ameri-
cans have in their leadership, and their
Government.

We are so close to achieving our ob-
jectives.

Sadly, the President would rather be
an instrument of the status quo than a
positive force for change.

The President would rather flame the
fears of older Americans with frighten-
ing tales of impending woe than lead us
along the path to fiscal sanity for the
sake of our children.

In what I believe is a political mis-
calculation, the President is deluded by
a short term poll that will mean noth-
ing when we are held accountable to
the people for the end result of our ef-
forts today.

Most Americans do not believe we
will keep our promise and balance the
budget in 7 years.

The President apparently wants to
prove them right and thus deepen the
cynicism that embitters Americans to-
ward their government.

And that, Mr. President, endangers
far more than our fiscal stability.

Mr. President, ever since the Repub-
licans unveiled their balanced budget
legislative plan during this Spring, the
President has been out campaigning
against the plan, instilling fear into
our most fragile citizens—the elderly.

Over and over and over again, there’s
one message the President has been
drumming into the American people.
And that message is that we are cut-
ting Medicare.

Mr. President, nothing could be fur-
ther from the truth. And I think it’s
time for the President to stop his dem-
agogic language about Medicare.

Over the next 7 years Medicare
spending will increase from $178 billion
to $294 billion—a 65-percent increase,
Mr. President. That is NOT a cut.
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Put another way, spending for each

beneficiary will increase from $4,800
this year to $7,100 in 2002.

Mr. President, let members end the
scare tactics on Medicare. Let us face
the fact that if we do nothing, if we
maintain this endless borrowing spree,
we will bankrupt our children and
grandchildren and ensure that Medi-
care will go broke in 7 years.

I call upon my colleagues and the
President.

Let us surprise America today.
Let us prove that we can balance the

budget in 7 years, save Medicare, and
begin to lift this crippling debt from
the shoulders of our children and
grandchildren.

Ms. MIKULSKI. Mr. President, To-
night we are choosing between two
paths for our country. We are defining
what kind of country we want to be,
and how we are going to meet the chal-
lenges of the 21st century.

The bill before us offers one type of
choice. This bill offers us a future
where we say: No to opportunity in the
United States of America. No to eco-
nomic security for our seniors. No to
educational opportunities for young
people. No to an opportunity structure
for working families.

Mr. President, I reject that choice. I
want a future where we give help to
those who practice self help. I want a
future in which senior citizens can
have economic security and peace of
mind in their retirement years. I want
a future where young people can get an
education that leads to a job and real
economic opportunity. I want a future
where we give a helping hand to work-
ing Americans who are doing their best
to provide for their families.

Let me tell you why I oppose this
bill. Yes, I support a balanced budget.
But to achieve that we have to put pol-
itics and partisanship aside, and work
together to find what I will call the
sensible center. And this bill does not
allow for that.

This legislation attacks economic se-
curity for senior citizens through cuts
in their health care. We need to make
Medicare solvent. But this bill would
cut Medicare by $270 billion over the
next 7 years. Only $90 billion is needed
to preserve the solvency of the Medi-
care system.

What are the rest of the cuts for?
They are to pay for tax breaks for the
wealthiest of Americans. I reject that.

I say let us do what we need to do to
make Medicare solvent. But let us put
tax cuts on hold for a year. We have
made so many reductions in federal
programs this year. Let us take the
time to evaluate the impact of those
changes. Let us see where we are in 1
year. Then we can take a look at
whether we can afford to provide tax
cuts. And if in a year we do decide we
can provide tax cuts, let’s provide them
for America’s working families. Not for
the truly wealthy.

I oppose this legislation because it
denies educational opportunity to
young people and an opportunity struc-

ture to working families. I believe we
must keep the doors of opportunity
open—not slam them shut.

Education is the key to a better life.
The federal student loan program has
opened the door of opportunity to mil-
lions of Americans. Education must be
a national priority. It is with me. Un-
fortunately, it is not a priority in this
legislation. Under this legislation, the
student loan program will be cut by $5
billion. This is unacceptable to me.

I oppose this legislation because it
increases taxes on working families. By
cutting the Earned Income Tax Credit,
the bill denies help to those who prac-
tice self help. It seems to me that if we
are serious about moving people from
public assistance to private employ-
ment, the first step is to make work
pay. The EITC makes work pay. It en-
sures that work is more beneficial for a
family than welfare. I will not support
this bills cuts in the EITC program,
which amounts to tax increases for
working families.

Mr. President, make no mistake. We
must balance the budget. But we must
do it based on principles that preserve
economic security for senior citizens,
that provide opportunity for young
people, and that ensure opportunity for
working families.

I cannot and will not support any
legislation that abandons these prin-
ciples. Therefore, I will vote against
this legislation.

Mr. COHEN. Mr. President, the moral
imperative for balancing the budget is
to stop Congress from passing on a
mountain of debt to future genera-
tions. Thomas Jefferson reminded us
that a generation that spends money
while taxing another ‘‘squanders futu-
rity on a massive scale.’’

Persistent budget deficits reduce the
pool of savings necessary for critical
investments in new research, plants
and equipment. Virtually every econo-
mist agrees that without these invest-
ments, standards of living cannot rise.
Our collective sin has been the amoral
indifference with which we have de-
manded that our children pay for our
extravagances, while robbing them of
their ability to provide for their own
subsistence. This is tantamount to fis-
cal child abuse, a crime for which there
has been no punishment and, per-
versely, one for which politicians have
long been rewarded.

Our constituents, in 1994, urged us to
stop the pain. Republicans proposed to
do precisely that. Despite the defeat
earlier this year of a constitutional
amendment that would have mandated
a balanced budget, my Republican col-
leagues have passed the first plan in 26
years that produces bottom line equi-
librium within a seven-year time
frame.

I take no issue with the need for deep
spending reductions, but I am skeptical
that we can achieve our goal while cut-
ting taxes simultaneously. It strikes
me that this approach rivals driving
with one foot on the gas pedal while
the other is on the brake.

The Federal Government currently
expends far more money than it col-
lects, so that a tax cut can be paid for
only by borrowing additional money.
Paying for tax cuts with borrowed
money is contradictory and self-defeat-
ing.

Balancing the budget is itself an ef-
fective tax cut. Interest on the na-
tional debt costs the average household
over $800 a year. Balancing the budget
more quickly and forgoing a tax cut
paid for with borrowed money would
ease the burden of these hidden taxes.
Balancing the budget more quickly
would also lower interest costs for
mortgages and student loans—saving
families thousands of dollars.

I cannot support this conference re-
port because, like the budget plan con-
sidered by the Senate on October 27, it
proposes to borrow $245 billion to pay
for a tax cut that we cannot now af-
ford. I strongly support balancing the
budget in seven years and realize that
this cannot be achieved without under-
taking some difficult spending cuts. It
is my hope that Congress and the
President can work together on a bi-
partisan balanced budget plan.

Mr. SIMON. Mr. President, when
nearly 500 college and university presi-
dents speak on an issue, Congress
should stop and listen. Yesterday, 472
presidents contacted President Clinton
and the congressional leadership to
urge that competition be maintained in
the student loan programs. We should
listen.

Colleges should be able to choose
whether to participate in the direct
student loan program or the guarantee
program. The bill we are considering
this evening does the opposite, forcing
1250 colleges out of the direct loan pro-
gram, and preventing hundreds of oth-
ers who want in from getting in.

As my colleagues will see from the
list of presidents signing the letter,
free choice is not only the desire of col-
leges in the direct loan program, but
many in the guarantee program as
well.

It is unfortunate that this issue has
become so partisan that some of my
colleagues have turned against prin-
ciples of competition, market forces,
and the elimination of red tape, and
turned toward granting monopolies and
entitlements for bankers and middle-
men—at the expense of students, col-
leges, and taxpayers.

The letter from the college and uni-
versity presidents speaks for itself, and
I ask unanimous consent that it be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. SIMON. Mr. President, I would

also like to respond to a statement
made earlier by my colleague from
Kansas, who chairs the Labor and
Human Resources Committee. She
made the statement that the bill we
are considering today makes income-
contingent repayment available to all
students.
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My colleague is mistaken. The bill

gives this option to banks, not to stu-
dents. Section 4003(d) of the bill states
clearly that this option is offered ‘‘at
the discretion of the lender.’’ In fact,
few banks are likely to use this discre-
tion because of the difficulty of con-
firming borrowers’ incomes accurately.
They also will no longer face the com-
petition from direct lending, which has
caused lenders to be more flexible in
offering repayment options to borrow-
ers. The reconciliation bill not only
eliminates schools from direct lending,
it also also places several new obsta-
cles in the way of these borrowers who,
under current law, can get into direct
lending in order to get access to in-
come-contingent repayment.

For these reasons, it is likely that
fewer borrowers will have access to
this important repayment option, rath-
er than more borrowers.

Mr. President, for these and many
other reasons, I urge my colleagues to
oppose the conference report.

EXHIBIT 1

AMERICAN COUNCIL ON EDUCATION,
Washington, DC, November 16, 1995.

Hon. WILLIAM JEFFERSON CLINTON,
President of the United States, The White

House, Washington, DC.
DEAR MR. PRESIDENT: In the coming weeks,

you and the Congress will decide the fate of
one of the most innovative federal student
aid programs: the Federal Direct Student
Loan Program. We are very concerned about
efforts in Congress to limit direct lending,
which currently provides about 40 percent of
all student loans. We oppose any provision
that would arbitrarily limit the ability of
schools to participate in direct lending, as
we would oppose any effort to force schools
into direct lending against their wishes. We
ask that in your deliberations with the Con-
gress about the future of federal student
loans, you retain institutional choice with
regard to the participation of colleges and
universities in either the direct student loan
or the guaranteed student loan (Federal
Family Educational Loan) program.

We write as presidents and chancellors of
colleges and universities that are currently
participating, or plan to participate, in di-
rect lending, as well as those that intend to
continue their participation in the guaran-
teed student loan program. Maintaining the
availability of both direct and guaranteed
loans is a sound policy that should be pre-
served, because schools’ ability to join either
of the two programs has improved the stu-
dent loan process for all students and
schools, regardless of whether or not they
participate in direct lending.

Those of us who represent colleges and uni-
versities already in direct lending can attest
to the improvements it has brought about
for our institutions. We can report first-hand
on the benefits of direct lending for our stu-
dents: the simplicity of application, the
speed of delivery of funds, the disappearance
of lines of students waiting to endorse their
checks at registration time, the precipitous
drop in the number of emergency loans is-
sued to students waiting to hear about their
loans from banks and guarantors, and fewer
visits to financial aid offices. Students often
borrow less under direct lending because
they know they can adjust their loan
amounts without repeating the entire appli-
cation process, and therefore only borrow
what they believe they need, not the maxi-
mum for which they are eligible. Students
will also reap the benefits of the income-con-

tingent repayment option, which is only pos-
sible through direct leading. At the institu-
tional level, direct lending has eliminated
redundant paperwork, reduced staff time al-
located to dealing with thousands of lenders
and dozens of guarantors and other
intermediaries, and vastly improved our
overall aid delivery processes because it
seamlessly integrates with other federal aid
programs.

Those of us who represent institutions that
are satisfied with the guaranteed student
loan program also support the continued
availability of the direct loan program to in-
stitutions. The competition created by direct
lending has induced banks and guarantors to
improve the efficiency of their delivery proc-
ess, and has, for the first time, provided the
student loan industry with market-based in-
centives to provide better service. The guar-
anteed student loan system has improved
more since the phase-in of direct lending two
years ago than it did over the more than two
decades of its existence prior to 1993. These
improvements were brought about by the
fact that schools can now select the student
loan program that provides them with the
best service. Capping or otherwise limiting
the direct loan program would undermine
the market-based incentives that have so
dramatically improved the guaranteed stu-
dent loan system. The student loan system
needs more competition, not less.

The current direct lending legislation was
enacted as a bipartisan compromise a mere
two years ago. Some 1,400 schools, relying in
good faith upon what was presented to them
as a major federal initiative, have invested
substantial institutional resources to imple-
ment a program that they believed would
better meet the needs of their students.
These same schools, and several hundred
others that have been planning to join the
program in its third year, now confront the
prospect of massive disruptions to their fi-
nancial aid operations and their institu-
tional planning. If direct lending is capped,
many of these schools would be required to
commit new institutional resources to pay
for yet another overhaul of their loan deliv-
ery system.

Schools now have the option of participat-
ing in direct lending or the guaranteed stu-
dent loan program based on their assessment
of which program works best for their stu-
dents. This has provided a strong incentive
to both the Department of Education and to
the student loan industry to improve the
quality of their service to borrowers and
schools. This is precisely the outcome that
the bipartisan architects of current direct
lending law intended in reforming the stu-
dent loan system two years ago. We urge you
to allow the forces of competition to con-
tinue to determine what percentage of the
student loan market each program captures
by retaining the current direct lending law.

Sincerely,
Submitted on behalf of the following col-

leges and universities:
ALABAMA

Alabama Agricultural & Mechanical Uni-
versity, Virginia A. Caples, Interim Presi-
dent.

Alabama State University, William H. Har-
ris, President.

Auburn University, William V. Muse,
President.

Auburn University at Montgomery, Guin
Nance, President.

Jacksonville State University, Harold J.
McGee, President.

Jefferson State Community College, Judy
M. Merritt, President.

Stillman College, Cordell Wynn, President.
Tuskegee University, Benjamin Payton,

President.

University of North Alabama, Robert L.
Potts, President.

Wallace Community College-Selma, Julius
R. Brown, President.

ARIZONA

Arizona State University, Lattie F. Coor,
President.

Chandler Gilbert Community College Cen-
ter, Margaret P. Hogan, Acting President.

Devry Institute of Technology-Phoenix,
James A. Dugan, President.

Paradise Valley Community College, Raul
Cardenas, President.

ARKANSAS

Hendrix College, Ann H. Die, President.
Philander Smith College, Myer L. Titus,

President.
Red River Technical College, Johnny

Rapert, President.
University of Central Arkansas, Winfred L.

Thompson, President.
Williams Baptist College, Jerol Swaim,

President.
CALIFORNIA

California Academy of Merchandising, Art,
& Design, Gary D. Kerber, President.

California State Polytechnic University,
Pomona, Bob H. Suzuki, President.

California State University, Bakersfield,
Tomas A. Arciniega, President.

California State University, Chico, Manuel
A. Esteban, President.

California State University, Fresno, John
D. Welty, President.

California State University, Fullerton,
Milton A. Gordon, President.

California State University, Sacramento,
Donald Gerth, President.

California State University, Stanislaus,
Marvalene Hughes, President.

Coast Community College District, Wil-
liam M. Vega, Chancellor.

College of Alamenda, George Herring,
President.

Contra Costa College, D. Candy Rose,
President.

Cypress College, Christine Johnson, Presi-
dent.

Fresno City College, Brice W. Harris,
President.

Fullerton College, Vera M. Martinez,
President.

Los Angeles City College, Jose Robledo,
President.

Los Angeles Mission College, William E.
Norlund, President.

Merced College, E. Jan Moser, Super-
intendent and President.

Napa Valley College, Diane E. Carey, Su-
perintendent and President.

National University, Jerry C. Lee, Presi-
dent.

Pasadena City College, Jack Scott, Presi-
dent.

San Diego City College, Larry J. Brown,
Acting President.

San Francisco State University, Robert
Corrigan, President.

Santa Barbara City College, Peter
MacDougall, President.

Santa Clara University, Rev. Paul
Locatelli, S.J., President.

Sonoma State University, Ruben
Arminana, President.

Southwestern College, Joseph M. Conte,
Superintendent and President.

University of California, Berkeley, Chang-
Lin Tien, Chancellor.

University of California, Davis, Larry N.
Vanderhoef, Chancellor.

University of California, Irvine, Laurel L.
Wilkening, Chancellor.

University of California, Los Angeles, Win-
ston C. Body, Vice Chancellor.

University of California, Riverside, Ray-
mond L. Orbach, Chancellor.
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University of California, San Francisco,

Joseph B. Martin, Chancellor.
University of California, Santa Barbara,

Henry T. Yang, Chancellor.
University of California, Santa Cruz, Karl

S. Pister, Chancellor.
University of San Francisco, Rev. John

Schlegel, S.J., President.
West Hills Community College, Frank P.

Gornick, President.
West Los Angeles College, Evelyn Wong,

President.
COLORADO

Colorado State University, Albert C.
Yates, President.

Community College of Denver, Byron
McClenney, President.

Iliff School of Theology, Donald E. Messer,
President.

Regis University, Rev. Michael J. Sheeran,
S.J., President.

University of Colorado at Boulder, Roderic
B. Park, Chancellor.

CONNECTICUT

Central Connecticut State University,
Merle W. Harris, Interim President.

Western Connecticut State University,
James R. Roach, President.

DELAWARE

Delaware State University, William B.
DeLauder, President.

Delaware Technical & Community College
System, Orlando George, Jr., President.

University of Delaware, David Roselle,
President.

DISTRICT OF COLUMBIA

American University, Benjamin Ladner,
President.

Catholic University of America, Brother
Patrick Ellis, FSC, President.

University of The District of Columbia,
Tilden Lemelle, President.

FLORIDA

Barry University, Sister Jeanne
O’Laughlin, O.P., President.

Bethune-Cookman College, Oswald P.
Bronson, Sr., President.

Central Florida Community College, Wil-
liam Campion, President.

Edward Waters College, Jesse Burns, Presi-
dent.

Keiser College of Technology, Arthur
Keiser, President.

Palm Beach Atlantic College, Paul Corts,
President.

Rollins College, Rita Bornstein, President.
Santa Fe Community College, Lawrence

Tyree, President.
Southern College, Daniel F. Moore, Presi-

dent.
University of Florida, John V. Lombardi,

President.
University of South Florida, Betty Castor,

President.
University of West Florida, Morris L.

Marx, President.
GEORGIA

Atlanta Christian College, R. Edwin Groov-
er, President.

Bauder College, Gary Kerber, President.
Clark Atlanta University, Thomas W. Cole,

Jr., President.
DeKalb College, Jacquelyn M. Belcher,

President.
Devry Institute of Technology, Ronald

Bush, President.
Fort Valley State College, Oscar L. Prater,

President.
Georgia College, Edwin Speir, President.
Georgia Southern University, Nicholas

Henry, President.
Interdenominational Technological Center,

James Costen, President.
Mercer University Main, R. Kirby Godsey,

President.

Morris Brown College, Samuel D. Jolly,
Jr., President.

Savannah State College, John T. Wolfe,
Jr., President.

Southern College of Technology, Stephen
R. Cheshier, President.

Spelman College, Johnnetta B. Cole, Presi-
dent.

Valdosta State College, Hugh C. Bailey,
President.

Wesleyan College, Robert Ackerman,
President.

HAWAII

University of Hawaii at Hilo, Kenneth L.
Perrin, Chancellor.

University of Hawaii Kauai Community
College, David Iha, Provost.

IDAHO

Boise State University, Charles P. Ruch,
President.

College of Southern Idaho, Gerald R.
Meyerhoeffer, President.

University of Idaho, Thomas O. Bell, In-
terim President.

ILLINOIS

Bradley University, John R. Brazil, Presi-
dent.

College of St. Francis, James Doppke,
President.

Columbia College, John B. Duff, President.
DeVry Institute of Technology-Chicago, E.

Arthur Stunard, President.
DeVry Institute of Technology-Addison,

Jerry R. Dill, President.
Eastern Illinois University, David Jorns,

President.
Greenville College, Robert E. Smith, Presi-

dent.
Highland Community College, Ruth Mer-

cedes Smith, President.
Illinois Central College, Thomas K. Thom-

as, President.
Illinois Valley Community College, Alfred

Wisgoski, President.
Lincoln College, Jack D. Nutt, President.
Loyola University Chicago, Rev. John J.

Piderit, S.J., President.
Morrison Institute of Technology, Richard

C. Parkinson, President.
Northwestern Business College, Lawrence

Schumacher, President.
Parkland College, Zelma M. Harris, Presi-

dent.
Southern Illinois University, Ted Sanders,

Chancellor.
Southern Illinois University at

Edwardsville, Nancy Belck, President.
St Joseph College of Nursing, Virginia

Keck, President.
University of Chicago, Hugo F.

Sonnenschein, President.
University of Illinois, James J. Stukel,

President.
University of Illinois at Springfield, Naomi

B. Lynn, Chancellor.
University of Illinois at Chicago, David C.

Broski, interim Chancellor.
Wilbur Wright College, Raymond Le

Fevour, President.
William Rainey Harper College, Paul N.

Thompson, President.
INDIANA

Ball State University, John E. Worthen,
President.

Commonwealth Business College, Steven
C. Smith, President.

Earlham College, Richard J. Wood, Presi-
dent.

Goshen College, Victor Stolozfus, Presi-
dent.

Indiana University at Bloomington, Ken-
neth R.R. Gros Louis, Vice President and
Chancellor.

Indiana University at South Bend, Lester
C. Lamon, Acting Chancellor.

Indiana University System, Myles Brand,
President.

Manchester College, Parker G. Marden,
President.

Rose-Hulman Institute of Technology,
Samuel F. Hulbert, President.

Saint Francis College, Sister M. Elise
Kriss, OSF, President.

Saint Meinrad College, Rev. Eugene
Hensell, O.S.B., President-Rector.

Valparaiso University, Alan Harre, Presi-
dent.

IOWA

Graceland College, William Higdon, Presi-
dent.

Iowa State University, Martin C. Jischke,
President.

Luther College, David J. Roslien, Interim
President.

Marshalltown Community College, William
M. Simpson, Dean of the Dean.

Mount Mercy College, Thomas Feld, Presi-
dent.

North Iowa Area Community College,
David L. Buettner, President.

Northeast Iowa Community College, Don
Roby, President.

University of Iowa, Peter Nathan, Acting
President.

University of Northern Iowa, Robert D.
Koob, President.

KANSAS

Cloud County Community College, James
D. Ihrig, President.

Highland Community College, Elizabeth E.
Stevens, President.

Kansas Wesleyan University, Marshall P.
Stanton, President.

McPherson College, Paul W. Hoffman,
President.

Southwestern College, Carl Martin, Presi-
dent.

University of Kansas, Edward Meyen, Ex-
ecutive Vice Chancellor.

KENTUCKY

Kentucky State University, Mary L.
Smith, President.

Morehead State University, Ronald Eaglin,
President.

Sullivan College, A.R. Sullivan, President.
University of Kentucky, Charles

Wethington, Jr., President.
Western Kentucky University, Thomas

Meredith, President.
LOUISIANA

Elaine P. Nunez Community College, Carol
S. Hopson, President.

Southern University and A & M College,
Marvin Yates, Chancellor.

Xavier University of Louisiana, Norma C.
Francis, President.

MAINE

Bates College, Donald W. Harward, Presi-
dent.

Colby College, William Cotter, President.
Thomas College, George R. Spann, Presi-

dent.
University of Maine System, Robert L.

Woodbury, Chancellor.
University of Maine Presque Isle, W. Mi-

chael Easton, President.
University of Southern Maine, Richard L.

Pattenaude, President.
MARYLAND

Bowie State University, Nathaniel Pollard
Jr., President.

Coppin State College, Calvin Burnett,
President.

Frostburg State College, Catherine R.
Gira, President.

Garrett Community College, Stephen Her-
man, President.

Hood College, Shirley, D. Peterson, Presi-
dent.

Johns Hopkins University, Daniel Nathans,
President.

Loyola College in Maryland, Rev. Harold
Ridley, S.J., President.
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Salisbury State College, William

Bellavance, President.
Towson State University, Hoke L. Smith,

President.
University of Maryland System, Don

Langenberg, Chancellor.
University of Maryland Eastern Shore,

William P. Hytche, President.
University of Maryland University College,

T. Benjamin Massey, President.
MASSACHUSETTS

Amherst College, Tom Gerety, President.
Berklee College of Music, Lee Eliot Berk,

President.
Boston University, John R. Silber, Presi-

dent.
Brandeis University, Jehuda Reinharz,

President.
Bridgewater State College, Adrian Tinsley,

President.
College of the Holy Cross, Rev. Gerard

Reedy, S.J., President.
Emerson College, Jacqueline Liebergott,

President.
Fitchburg State College, Michael Riccards,

President.
Franklin Institute of Boston, Richard

D’Onofrio, President.
Harvard University, Neil, Rudenstine,

President.
Holyoke Community College, David M.

Bartley, President.
Massachusetts College of Art, William

O’Neil, President.
Massachusetts Institute of Technology,

Charles M. Vest, President.
Massachusetts Maritime Academy, Peter

M. Mitchell, President.
Mount Ida College, Bryan Carlson, Presi-

dent.
Mt. Holyoke College, Peter Berek, Presi-

dent.
New England College of Optometry, Larry

R. Clausen, President.
North Adams State College, Thomas

Aceto, President.
Quinsigamond Community College, Sandra

L. Kurtinitis, President.
Smith College, Ruth J. Simmons, Presi-

dent.
Stonehill College, Rev. Bartley

MacPhaidin, C.S.C., President.
Tufts University, John DiBiaggio, Presi-

dent.
University of Massachusetts Lowell, Wil-

liam T. Hogan, Chancellor.
University of Massachusetts System, Sher-

ry H. Penny, President.
Westfield State College, Ronald L.

Applbaum, President.
Wheaton College, Dale Rogers Marshall,

President.
Williams College, Harry C. Payne, Presi-

dent.
MICHIGAN

Alma College, Alan Stone, President.
Alpena Community College, Donald L.

Newport, President.
Andrews University, Niels-Erik Andreasen,

President.
Baker College of Auburn Hills, Sandra Kay

Krug, President.
Baker College of Jackson, Jack Bunce,

President.
Baker College of Mount Clemens, Rodolfo

Morales, Jr., President.
Baker College of Muskegon, Rick E.

Amidon, President.
Baker College of Owosso, Denise A.

Bannon, President.
Baker College of Port Huron, Donald

Torline, President.
Baker College System, Edward Kurtz,

President.
Calvin College, Gaylen J. Byker, President.
Central Michigan University, Leonard

Plachta, President.

Ferris State University, William A.
Sederburg, President.

Grand Valley State University, Arend D.
Lubbers, President.

Henry Ford Community College, Andrew
A. Mazzara, President.

Hope College, John H. Jacobson, President.
Kalamazoo College, Lawrence D. Bryan,

President.
Kellogg Community College, Paul R. Ohm,

President.
Lake Superior State University, Robert

Arbuckle, President.
Lansing Community College, Abel B.

Sykes, President.
Lawrence Institute of Technology, Charles

M. Chambers, President.
Michigan State University, M. Peter

McPherson, President.
Michigan Technological University, Curtis

J. Tompkins, President.
Northen Michigan University, William E.

Vandament, President.
Oakland University, Gary D. Russi, In-

terim President.
University of Michigan-Ann Arbor, James

Duderstadt, President.
University of Michigan-Dearborn, James C.

Renick, Chancellor.
University of Michigan-Flint, Charles

Nelms, Chancellor.
Wayne State University, David Adamany,

President.
Western Michigan University, Diether H.

Haenicke, President.
MINNESOTA

Bemidji State University, James Bensen,
President.

Gustavus Adolphus College, Axel D.
Steuer, President.

Hamline University, Larry G. Osnes, Presi-
dent.

Minnesota State Colleges and Universities
System, Judith S. Eaton, Chancellor.

Rasmussen College-St. Cloud, Kathleen
Rau Szczech, President.

University of Minnesota-Crookston, Don-
ald Sargeant, Chancellor.

University of Minnesota-Duluth, Kathryn
A. Martin, Chancellor.

University of Minnesota-Twin Cities, Nils
Hasselmo, President.

MISSISSIPPI

Alcorn State University, Clinton Bristow,
Jr., President.

Delta State University, Kent Wyatt, Presi-
dent.

Mary Homes College, Sammie Potts, Presi-
dent.

Mississippi University for Women, Clyda S.
Rent, President.

Mississippi Valley State University, Wil-
liam W. Sutton, President.

Tougaloo College, Joe A. Lee, President.
MISSOURI

Central Missouri State University, Ed El-
liott, President.

Culver-Stockton College, Edwin B. Strong,
Jr., President.

Deaconess College of Nursing, Elizabeth
Krekorian, President.

Lincoln University, Wendell G. Rayburn,
Sr., President.

Maryville University of Saint Louis, Keith
Lovin, President.

Missouri Southern State College, Julio
Leon, President.

Northwest Missouri State University, Dean
L. Hubbard, President.

Rockhurst College, Rev. Thomas J. Sav-
age, S.J., President.

Saint Louis University, Rev. Lawrence
Biondi, S.J., President.

St. Louis Community College, Gwendolyn
W. Stephenson, President.

University of Missouri-Columbia, Charles
Kiesler, Chancellor.

Vatterott College, John C. Vatterott,
President.

William Jewell College, W. Christian
Sizemore, President.

MONTANA

Carroll College, Matthew J. Quinn, Presi-
dent.

Montana State University, Michael Ma-
lone, President.

University of Montana, George A.
Dennison, President.

NEBRASKA

Chadron State College, Samuel H. Rankin,
President.

Dana College, Myrvin F. Christopherson,
President.

Midland Lutheran College, Carl Hansen,
President.

University of Nebraska-Lincoln, Joan R.
Leitzel, Interim Chancellor.

NEVADA

University of Nevada Las Vegas, Carol C.
Harter, President.

NEW HAMPSHIRE

Daniel Webster College, Hannah McCarthy,
President.

McIntosh College, Robert DeColfmacker,
President.

NEW JERSEY

Berkeley College of Business Garret
Mount, Kevin L. Luing, President.

Burlington County College, Robert C.
Messina, Jr., President.

Camden County College, Phyllis Della
Vecchia, President.

Jersey City State College, Carlos Hernan-
dez, President.

Monmouth University, Rebecca Stafford,
President.

New Jersey Institute of Technology, Saul
Fenster, President.

Ramapo College of New Jersey, Robert
Scott, President.

Richard Stockton College of New Jersey,
Vera King Farris, President.

Rowan College of New Jersey, Herman D.
James, President.

Rutgers, State University of New Jersey,
Francis Lawrence, President.

Saint Peter’s College, Rev. James N.
Loughran, S.J., President.

Seton Hall University, Rev. Thomas R. Pe-
terson, O.P., Chancellor.

Trenton State College, Harold W. Eickhoff,
President.

William Paterson College of New Jersey,
Arnold Speert, President.

NEW MEXICO

New Mexico Junior College, Charles D.
Hays, President.

University of New Mexico, Richard Peck,
President.

NEW YORK

Bank Street College of Education, Augusta
Kappner, President.

Berkeley College, Rose Mary Healy, Presi-
dent.

Berkeley College of New York City, Robert
J. Hurd, President.

Clarkson University, Dennis G. Brown,
President.

College of New Rochelle, Sister Dorothy
Ann Kelly, O.S.U., President.

Cornell University, Hunter R. Rawlings III,
President.

City University of New York, W. Ann
Reynolds, Chancellor.

CUNY Borough of Manhattan Community
College, Antonio Perez, President.

CUNY Brooklyn College, Vernon Lattin,
President.

CUNY City College, Yolanda T. Moses,
President.
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CUNY College of Staten Island, Marlene

Springer, President.
CUNY Graduate School & University Cen-

ter, Frances Degen Horowitz, President.
CUNY Herbert H. Lehman College, Ricardo

Fernandez, President.
CUNY Medgar Evers College, Edison Jack-

son, President.
CUNY New York City Technical College,

Charles W. Merideth, President.
CUNY Queens College, Allen Lee Sessoms,

President.
CUNY York College, Thomas K. Minter,

President.
Dowling College, Victor P. Meskill, Presi-

dent.
Fordham University, Rev. Joseph A.

O’Hare, S.J., President.
LeMoyne College, Rev. Robert A. Mitchell,

S.J., President.
Long Island University, David Steinberg,

President.
Marymount College, Sister Brigid Driscoll,

R.S.H.M., President.
New York College of Podiatric Medicine,

Louis L. Levine, President.
Onondaga Community College, Bruce H.

Leslie, President.
Pace University New York Campus, Patri-

cia O’ Donnell Ewers, President.
Pace University Pleasantville-Briarcliff

Campus, Patricia O’Donnell Ewers, Presi-
dent.

Rensselaer Polytechnic Institute, R. Byron
Pipes, President.

Roberts Wesleyan College, William C.
Crothers, President.

Rochester Institute of Technology, Albert
J. Simone, President.

Schenectady County Community College,
Gabriel Basil, President.

St. Lawrence University, Patti McGill Pe-
terson, President.

SUNY at Binghamton, Lois B. DeFleur,
President.

SUNY at Buffalo, William R. Greiner,
President.

SUNY College at Brockport, John Van de
Wetering, President.

SUNY College at Cortland, Judson H. Tay-
lor, President.

SUNY College at Plattsburgh, Horace
Judson, President.

SUNY College at Potsdam, William C.
Merwin, President.

SUNY College of Agriculture & Technology
at Morrisville, Frederick W. Woodward,
President.

SUNY College of Technology at Canton,
Joseph L. Kennedy, President.

SUNY Herkimer County Community Col-
lege, Ronald F. Williams, President.

SUNY Hudson Valley Community College,
Joseph Balmer, President.

SUNY Institute of Technology At Utica
Rome, Peter J. Cayan, President.

SUNY Institute of Technology At Delhi,
Mary Ellen Duncan, President.

SUNY Monroe Community College, Peter
A. Spina, President.

Teachers College, Columbia University,
Arthur Levine, President.

University of Rochester, Thomas H. Jack-
son, President.

NORTH CAROLINA

Applachian State University, Francis T.
Borkowski, Chancellor.

Belmont Abbey College, Robert A. Preston,
President.

Fayetteville State University, Donna J.
Benson, Interim Chancellor.

Elizabeth City State University, M.L.
Burnim, Interim Chancellor.

Livingstone College, Roy D. Hudson, In-
terim President.

North Carolina Agricultural & Technical
State University, Edward Fort, Chancellor.

North Carolina School of The Arts, Alexan-
der Ewing, Chancellor.

Saint Augustine’s College, Bernard W.
Franklin, President.

University of North Carolina at Asheville,
Patsy B. Reed, Chancellor.

University of North Carolina Charlotte,
James H. Woodward, Chancellor.

Western Carolina University, John W.
Bardo, Chancellor.

Winston-Salem State University, Gerald
McCants, Interim Chancellor.

OHIO

Ashland University, G. William Benz,
President.

Bowling Green State University, Sidney A.
Ribeau, President.

Case Western Reserve University, Agnar
Pytte, President.

Cleveland Institute of Music, David
Cerone, President.

College of Wooster, R. Stanton Hales,
President.

Cuyahoga Community College, Jerry Sue
Thornton, President.

Denison University, Michelle Myers, Presi-
dent.

Devry Institute of Technology, Galen H.
Graham, Acting President.

Hiram College, G. Benjamin Oliver, Presi-
dent.

Kent State University, Carol Cartwright,
President.

Miami University, Paul G. Risser, Presi-
dent.

Ohio University, Robert Glidden, Presi-
dent.

Ohio Wesleyan University, Thomas B.
Courtice, President.

Southeastern Business College, Robert
Shirey, President.

Southern State Community College, Law-
rence N. Dukes, President.

University of Findlay, Kenneth E. Zirkle,
President.

University of Rio Grande, Barry M. Dorsey,
President.

University of Toledo, Frank E. Horton,
President.

Xavier University of Ohio, Rev. James E.
Hoff, S.J., President.

OKLAHOMA

Langston University, Ernest L. Holloway,
President.

Oklahoma State University, Harry
Birdwell, Vice President, Business & Exter-
nal Relations.

St. Gregory’s College, Frank Pfaff, Presi-
dent.

OREGON

Eastern Oregon State College, David Gil-
bert, President.

George Fox College, Edward Stevens,
President.

Portland Community College, Daniel F.
Moriarty, President.

Southern Oregon State College, Stephen J.
Reno, President.

University of Oregon, Dave Frohnmayer,
President.

Western Oregon State College, Betty J.
Youngblood, President.

PENNSYLVANIA

Beaver College, Bette E. Landman, Presi-
dent.

Carnegie Mellon University, Robert
Mehrabian, President.

Cheyney University of Pennslyvania, Don-
ald L. Mullen, President.

CHI Institute, Joseph F. Colyar, President.
Franklin and Marshall College, Richard

Kneedler, President.
ICM School of Business, Gary Kerber,

President.
Lebanon Valley College, John Synodinos,

President.

Lehigh Carbon Community College, James
R. Davis, President.

Lincoln University, Niara Sudarkasa,
President.

Northampton Community College, Robert
Kopecek, President.

Philadelphia College of Pharmacy &
Science, Philip Gerbino, President.

Robert Morris College, Edward A. Nichol-
son, President.

PUERTO RICO

Inter American University of Puerto Rico,
Jose R. Gonzalez, President.

Pontifical Catholic University of Puerto
Rico, Rev. Tosello Giangiacomo, C.S.Sp.,
President.

University of Puerto Rico Humacao, Ro-
berto Marrero-Corletto, Chancellor.

University of Puerto Rico System, Norman
Maldonado, President.

University of The Sacred Heart, Jose
Jaime Rivera, President.

RHODE ISLAND

Brown University, Vartan Gregorian,
President.

Community College of Rhode Island, Ed-
ward J. Liston, President.

Rhode Island School of Design, Roger
Mandle, President.

University of Rhode Island, Bob Roth, Spe-
cial Assistant to the President.

SOUTH CAROLINA

Benedict College, David H. Swinton, Presi-
dent.

Claflin College, Henry Tisdale, President.
College of Charleston, Alexander M. Sand-

ers, Jr., President.
Greenville Technical College, Thomas E.

Barton, President.
Morris College, Luns C. Richardson, Presi-

dent.
South Carolina State University, Leroy

Davis, Interim President.
The Citadel, Claudius Watts, President.
Trident Technical College, Mary Thornley,

President.
Winthrop University, Anthony J.

DiGiorgio, President.
SOUTH DAKOTA

National College, Jerry L. Gallentine,
President.

TENNESSEE

Crichton College, Larry R. Brooks, Presi-
dent.

Fisk University, Henry Ponder, President.
LeMoyne-Owen College, Earl Vinson, Sen-

ior Vice President.
Middle Tennessee State University, James

Walker, President.
Motlow State Community College, A.

Frank Glass, President.
Tennessee State University, James A. Hef-

ner, President.
Tennessee Technological University, An-

gelo A. Volpe, President.
The University of Tennessee at Chat-

tanooga, Frederick W. Obear, Chancellor.
TEXAS

Austin College, Oscar Page, President.
Brookhaven College, Walter G. Bumphus,

President.
Del Mar College, Terry L. Dicianna, Presi-

dent.
Devry Institute of Technology, Francis V.

Cannon, President.
East Texas State University, Jerry P. Mor-

ris, President.
Houston Baptist University, E.D. Hodo,

President.
Palo Alto College, Joel E. Vela, President.
Prairie View A & M University, Charles

Hines, President.
Richland College, Stephen K. Mittelstet,

President.
Southwest Texas State University, Jerome

H. Supple, President.
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Tarrant County Junior College District, C.

A. Roberson, Chancellor.
University of North Texas, Alfred F. Hur-

ley, Chancellor.
University of North Texas Health Science

Center, Alfred F. Hurley, Chancellor.
University of Texas at Dallas, Franklyn G.

Jenifer, President.
VERMONT

Castleton State College, Martha K. Farm-
er, President.

Community College of Vermont, Barbara
Murphy, Interim President.

Johnson State College, Robert Hahn,
President.

Lyndon State College, Peggy Williams,
President.

Middlebury College, John M. McCardell,
Jr., President.

University of Vermont, Thomas P. Salmon,
President.

Vermont State College System, Charles I.
Bunting, Chancellor.

Vermont Technical College, Robert Clarke,
President.

VIRGINIA

Central Virginia Community College, Belle
S. Wheelan, President.

Hampton University, William R. Harvey,
President.

Hollins College, Jane Margaret O’Brien,
President.

Norfolk State University, Harrison B. Wil-
son, President.

Northern Virginia Community College,
Richard Ernst, President.

Old Dominion University, Jo Ann Gora,
Acting President.

Virginia Commonwealth University, Eu-
gene P. Trani, President.

Virginia State University, Eddie N. Moore,
President.

Wytheville Community College, William
Snyder, President.

WASHINGTON

Central Washington University, Ivory V.
Nelson, President.

City University, Michael Pastore, Presi-
dent.

Spokane Community College, James H.
Williams, President.

University of Washington, Richard L.
McCormick, President.

Washington State University, Samuel H.
Smith, President.

Western Washington University, Karen W.
Morse, President.

WEST VIRGINIA

Alderson Broaddus College, Stephen E.
Markwood, President.

Bluefield State College, Robert E. Moore,
President.

Fairmont State College, Robert J.
Dillman, President.

Marshall University, J. Wade Gilley, Presi-
dent.

State College System of West Virginia,
Clifford M. Trump, Chancellor.

West Liberty State College, Donald C.
Darnton, Interim President.

West Virginia State College, Hazo W.
Carter, Jr., President.

West Virginia University, David C.
Hardesty, Jr., President.

Wheeling Jesuit College, Rev. Thomas
Acker, S.J., President.

WISCONSIN

Lakeland College, David Black, President.
Lawrence University, Richard Warch,

President.
Marquette University, Rev. Albert DiUlio,

S.J., President.
Northland College, Robert Rue Parsonage,

President.
Ripon College, Paul B. Ranslow, President.

St. Norbert College, Thomas A. Manion,
President.

University of Wisconsin System, Katharine
Lyall, President.

University of Wisconsin-Eau Claire, Larry
Schnack, Chancellor.

University of Wisconsin-La Crosse, Judith
L, Kuipers, Chancellor.

University of Wisconsin-Milwaukee, John
H. Schroeder, Chancellor.

University of Wisconsin-Stout, Charles W.
Sorenson, Chancellor.

University of Wisconsin-Superior, Jan G.
Womack, Chancellor.

Mr. PRESSLER. Mr. President, the
Balanced Budget Act of 1995 extends
the FCC’s auction authority for the
first time to any situation in which the
FCC must choose between mutually ex-
clusive applications—including appli-
cations for broadcast facilities. For
this reason, Mr. President, I want to
take just a moment to explain the ac-
tions and intentions of the Committee
on Commerce, Science, and Transpor-
tation. I want all my colleagues to un-
derstand the auction authority extends
only to mutually exclusive applica-
tions for new facilities not already
pending at the FCC.

Applications for renewal, modifica-
tion, or upgrade of existing facilities
are not covered under this provision.
Similarly, the committee does not in-
tend—in cases in which an application
has already been accepted by the FCC—
that auctions be used to resolve that
proceeding. I understand that, as the
result of a court decision, the FCC has
not technically accepted certain appli-
cations.

The committee’s intention is that if
any application in a proceeding has
been accepted, the proceeding will be
resolved under the provisions of exist-
ing law.

Mr. LAUTENBERG. Mr. President,
when the roll is called on this budget
reconciliation conference report, I will
be voting yes. But not for this bill.

Instead, I will be voting yes for our
seniors—yes for our students—and yes
for the middle class.

And I will be voting no on the con-
ference report.

I will be voting no on massive Medi-
care cuts to finance tax breaks for the
wealthy.

I will be voting no on huge tax
breaks for the rich and the special in-
terests.

I will be voting no on devastating
cuts in nursing home care for seniors
and the disabled.

I will be voting no on increased taxes
for working people.

I will be voting no on ending the safe-
ty net for children.

I will be voting no on the basic
thrust of this legislation—that we
must balance the budget on the backs
of working families and senior citizens,
while handing out billions in tax
breaks for the rich and powerful.

This bill represents the extremes of
the Republican membership.

Mr. President, when you get right
down to it, this bill forces all of us to
answer a simple question: ‘‘Whose side
are you on?’’

Are you on the side of middle-class
Americans? Are you on the side of our
senior citizens, of middle-class families
struggling to send their children to col-
lege, and of lower income working fam-
ilies?

Or are you on the side of the wealthy
and the special interests?

The Republican reconciliation bill is
paydirt for the rich and the special in-
terests and senior citizens and working
class families get stuck footing the
bills.

This is an outrage—and we Demo-
crats are going to fight it as a basic
matter of principle.

We saw what happened with the con-
tinuing resolution when the public
caught on to the scheme. Under the
spotlight, the Republicans blinked,
they retreated, they ran. They wanted
to escape the public wrath and quickly
abandoned their deep principles for po-
litical cover.

This bill makes the biggest cuts in
the history of Medicare.

And the Republicans build their case
around a false premise.

They argue that in order to save
Medicare, we must destroy its fun-
damental mission. This is simply not
true.

And they ought to be honest with the
American people about the two major
Republican falsehoods.

The first false statement that the Re-
publicans make is that we need $270
billion to save Medicare. This is simply
untrue.

The Republicans are using this $270
billion to finance their $245 billion in
tax breaks for the rich folk.

It is no coincidence that the Medi-
care cuts are $270 billion and the tax
breaks for the wealthy total $245 bil-
lion.

These figures are remarkably similar
because one is being used to finance
the other. They are taking from our
senior citizens who paid the bills,
signed the contract, and weathered the
storms. And they’re giving it back to
the wealthy and the special interests.

The second Republican falsehood is
that we need to cut $270 billion to
make Medicare solvent. Not true. The
chief HHS Medicare actuary has stated
that we only need $89 billion in savings
to make Medicare solvent until the end
of 2006.

Mr. President, let me just give you
some examples of what kind of tax
breaks these Medicare cuts are paying
for:

Under this bill, approximately 2,000
large corporations will get a tax break
of $2 million each because of changes in
the alternative minimum tax. This is
outrageous.

In addition, this bill contains hun-
dreds of millions of dollars in give-
aways to oil companies.

Finally, the capital gains tax cut in-
cluded in this bill is a tax break for the
super rich. Anyone can claim this tax
break. Even millionaires and billion-
aires can get this tax break.

Mr. President, I tried to draw a line
on the tax breaks and put the money
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back into Medicare and Medicaid. I of-
fered an amendment to the reconcili-
ation bill that would have precluded
the tax breaks from going to those who
make over $1 million per year. That’s
the top one-tenth of one percent of all
taxpayers.

I thought this amendment would pass
unanimously. I thought that we all
could agree that millionaires and bil-
lionaires do not need a tax break when
we are cutting Medicare—especially
when 75 percent of all Medicare recipi-
ents earn under $25,000 per year.

But no—52 of the 53 Republican Sen-
ators voted against my amendment. In
essence, they voted to cut Medicare to
provide tax breaks for millionaires and
billionaires.

Mr. President, Medicare is not just a
health insurance program. Medicare is
a commitment that we have made to
our citizens. It is a promise—for those
who work hard their entire lives—that
your medical needs will be taken care
of when you retire.

But this Republican budget uses the
Medicare Program as a slush fund for
the tax breaks for the wealthy.

I urge my colleagues to say no to
Medicare cuts to pay for tax breaks for
the rich.

Let’s reject the Republican budget
reconciliation bill—let’s start over.

We can put together a compromise
bill that moves toward a balanced
budget but does not destroy our Medi-
care Program. But this is not such a
bill.

Unfortunately, this is a bill that
sticks it to ordinary Americans, and
lavishes huge breaks for the rich and
the special interests. I think that’s
wrong.

I say: It’s time, for once, to put the
middle class first and defeat this bill.

I yield the floor.
Mrs. HUTCHISON. Mr. President, for

the information of the Senate, I would
like to discuss with the chairman of
the Committee on Energy and Natural
Resources, Mr. MURKOWSKI, the provi-
sions of the Budget Reconciliation Con-
ference Report that relate to the sale
of oil from the Weeks Island Strategic
Petroleum Reserve storage facility.
This facility is located in Louisiana.

I say to Chairman MURKOWSKI, a pro-
vision of the conference report requires
the sale by the Department of Energy
of oil from the Weeks Island facility. It
is my understanding that the Weeks Is-
land facility has suffered irreparable
damage from one and perhaps two frac-
tures, and that oil within this facility
is in danger of leaking into Louisiana’s
underground aquifer. It is also my un-
derstanding that as a result of these
fractures, the oil contained in Weeks
Islands must be removed and the facil-
ity decomissioned. Is that correct?

Mr. MURKOWSKI. Mr. President, the
Senator from Texas is correct. The
leaks she refers to require the oil con-
tained in the Weeks Island facility to
be removed, and the facility to be de-
commissioned. There is no choice, and
the Department of Energy already has

that process underway. It is only with
the greatest hesitancy that we are re-
quiring the sale of any oil from the
Strategic Petroleum Reserve. As the
Senator from Texas knows, the Strate-
gic Petroleum Reserve is essential for
the protection of our energy security
in the event of oil supply interruption,
such as the ones we suffered through in
1973 and 1979. That is why the con-
ference report contains provisions
which provide funding for the replace-
ment of this oil in the Strategic Petro-
leum Reserve.

Mrs. HUTCHISON. I thank the Chair-
man for that response. I would also
like to know if the conference report
contains any language to assure do-
mestic oil producers, particularly inde-
pendents located in the State of Texas,
that the sale of this oil will not be done
by the Department of Energy in such a
manner as to disrupt the oil market or
to adversely affect oil prices?

Mr. MURKOWSKI. Mr. President, the
answer to the Senator’s question is
yes. When the oil is sold from the
Weeks Island facility, which is located
in Louisiana, the Department of En-
ergy is directed to so do in a manner
that does not disrupt the marketplace
or have any noticeable impact on
prices. Perhaps the best thing to do is
to quote from the statutory language
contained in conference report: ‘‘The
Secretary shall, to the greatest extent
practical, sell oil from the reserve in a
manner that minimizes the impact of
such sales upon supply levels and mar-
ket forces.’’.

Mrs. HUTCHISON. Mr. President, I
thank Senator MURKOWSKI.

Mr. WARNER. Mr. President, I have
been listening with a great deal of in-
terest to the speakers on both sides of
the aisle as the Balanced Budget Act of
1995 has been discussed. Although the
President has indicated that he will
veto this conference report when he re-
ceives it, I am proud to support this
document which follows through on
our commitment to balance the Na-
tion’s budget by the year 2002, protect
Social Security, and save Medicare
from threatened bankruptcy. America
has not had a balanced budget in over
a quarter century.

While we are apparently debating a
bill that has no future, there will be
successor after successor with the same
basic goals until we win. Yes, this will
get a veto from the President, but at
the same time, it will signal the begin-
ning of a final dialog with the adminis-
tration on a final Balanced Budget Act
of 1995.

America’s financial markets have re-
flected the approval of the Republican
efforts during the past week. The
phone calls and fax messages from my
constituents statewide have over-
whelmingly supported the position
taken by Republicans and reflected in
this package. As I indicated when the
Senate considered this bill, this is not
just a budget for another year. This is
not a package of routine legislative
changes. This is a historic commitment

to America that deficit spending is
about to come to an end, no later than
the year 2002, and it has been brought
about during the first year of the Re-
publican majority in the Congress.

The net result of a balanced budget
will be lower interest rates for years to
come, and as many as 6 million new
jobs. The reforms in this bill will give
the States more control over critical
entitlement programs. I strongly sup-
port these initiatives which will let the
States decide how best to serve their
own citizens. What is best for my State
of Virginia is not necessarily the same
as what is best for another State, and
this balanced budget act will move
power and money out of Washington,
back to State governments and local
communities where it belongs.

When this balanced budget act is fi-
nally signed into law, and it will be, we
will have identified the path, but each
year we will have to make spending de-
cisions that will keep us on the road
that is being defined here today. If
emergencies occur, we will have to off-
set their costs with spending reduc-
tions. Those budget decisions will be as
difficult in the year 2000 as they are
this year, but this conference report is
a commitment by the Republicans, and
eventually, by the entire Congress,
that we will stay the course.

This is a momentous vote, and I urge
my colleagues to roll up your sleeves,
get ready for hard work, and pass this
balanced budget act. The Republican
train is here, and it is time to get
aboard for a trip to fiscal responsibil-
ity. We have made the commitment to
America and we will carry through on
it.

NURSING HOME STANDARDS

Mr. COHEN. Mr. President, I rise to
comment on the need to strengthen our
commitment to strong nursing home
standards in the budget reconciliation
bill before us. The conference report on
the budget bill has come a long way to-
ward restoring current Federal nursing
home standards and strong Federal and
State enforcement of protections for
nursing home residents. It represents a
considerable improvement over the
House bill that retreated from Federal
standards and enforcement and reflects
much of the Senate position on nursing
home standards, but we are not there
yet.

Many patient advocacy groups and
colleagues from the other side of the
aisle have come forward to assail the
nursing home provisions included in
this bill, but I would ask them to pause
for a moment to recognize that signifi-
cant headway we have made in the de-
bate over Federal nursing home stand-
ards. The debate is no longer over the
need for national standards and Fed-
eral oversight of nursing homes, but
over what national standards are nec-
essary to be maintained. I remain cau-
tious of several of the changes made in
conference agreement which could un-
dermine the improvements nursing
home residents and their families have
witnessed since the enactment of the -
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OBRA 87 regulations, but I recognize
the substantial progress that has been
made.

Specifically, I am concerned about
provisions of the bill allowing nursing
homes to be accredited by private sec-
tor organizations as a way of meeting
State certification requirements. In
the past, private accreditation has
been perceived as a loophole for facili-
ties to avoid oversight, In order for ac-
creditation to be acceptable, we must
be sure that the Federal and State gov-
ernments retain full authority to mon-
itor facilities and that standards and
residents’ rights are not compromised.

I also have reservations about several
changes that have been made to cur-
rent law. For example the bill elimi-
nates current regulations that restrict
a nursing home from placing extra re-
quirements on Medicaid patients as a
condition of admission, such as deny-
ing a Medicaid bed unless a gift, pay-
ment, or donation is given to the facil-
ity. Without the current admission pol-
icy limitations, patients and their fam-
ily members will no longer be pro-
tected against discrimination based on
source of payment and duration of stay
contracts.

It also removes the requirement that
facilities provide care and services to
allow each resident to attain or main-
tain his or her highest practicable level
of physical mental, and psychosocial
functioning. While this standard may
sound a bit abstract, it was a key
phrase negotiated in the OBRA 87 re-
quirements to encourage nursing facili-
ties to provide the best possible to
nursing home residents.

It reduces the frequency of required
inspections of nursing homes from
every year to every 2 years unless the
facility has been found to have sub-
standard care; eliminates the require-
ment for comprehensive training for
State and Federal surveyors; removes
requirement that resident assessments
be conducted using a national uniform
data set in order to monitor patient
outcomes and consistency in patient
care; relaxes protections against unfair
transfers and discharge of nursing
home residents; reduces some mini-
mum training and staffing require-
ments for nursing homes—including
elimination of 75 hours of training for
nurse aides and the requirement that
facilities with more than 120 beds em-
ploy a qualified social worker.

Also, it reduces the frequency of
mandated Federal validation surveys
on 5 per cent every year to 5 per cent
every 3 years; removes requirement di-
recting surveyors to reduce the time
between identification of standards
violations and the final imposition of
remedies; eliminates language calling
for incrementally more severe fines for
repeated or uncorrected deficiencies;
reduces maximum civil monetary pen-
alty imposed on nursing homes that
are out of compliance from $10,000 to
$5,000; and eliminates language requir-
ing retroactive civil monetary pen-
alties for past noncompliance.

The conference agreement on nursing
home protections has come a long way
toward restoring the goal of full pro-
tections for millions of nursing home
residents nationwide, but certain criti-
cal issues remain unresolved. I will
continue to evaluate the changes pro-
posed by the conferees and will work
with the leadership and consumer
groups to guarantee adequate protec-
tion for elderly and disabled nursing
home residents.

Mr. THURMOND. Mr. President, I
rise today in support of the Balanced
Budget Act of 1995, which, for the first
time in many years, proposes a budget
that controls entitlement spending, re-
strains the growth of Government, and
eliminates annual deficits.

For years I have made speeches in
this great Chamber, and cast my vote
in support of a balanced budget. I have
introduced balanced budget amend-
ments in numerous sessions of Con-
gress, including the 104th Congress. On
July 12, 1982, a balanced budget amend-
ment was brought to the floor. As
Chairman of the Judiciary Committee,
I was pleased to sponsor and guide that
important measure to passage. On Au-
gust 4, 1982, 69 Senators voted in favor
of the resolution. While a majority sup-
ported it in the House, if failed to re-
ceive the necessary two-thirds vote. In
March 1986, the Senate voted on an-
other balanced budget amendment. It
was unfortunate that the resolution
failed by one vote. Earlier this year,
the balanced budget amendment again
failed by one vote. However, I am con-
fident that we will yet pass the bal-
anced budget amendment during the
104th Congress.

With or without a constitutional
amendment, this balanced budget act
proves that the Congress can enact a
budget which protects the health and
safety of our Nation, provides quality
Government services, and eliminates
harmful deficits.

This is a refreshing contrast to the
unbalanced budgets proposed by the
President. His budgets contain no plan
to balance the budget, significantly in-
crease the national debt, fail to re-
strain growth in nondefense Govern-
ment spending, and propose dangerous
reductions in national defense spend-
ing. Mr. President, such budgets are
not acceptable alternatives.

The Balanced Budget Act of 1996 re-
verses direction on those policies which
are stifling our economy and burdening
all Americans with an overwhelming
national debt. It puts the Nation on
track to reduce Government spending,
eliminate annual deficits, and permits
us to begin to reduce the national debt,
which is now nearly $5 trillion.

First, this bill controls the growth
rate of Government spending. Federal
spending continues to increase over the
7-year budget period, from $1.5 trillion
in 1995 to nearly $1.9 trillion in fiscal
year 2002. However, this spending
growth is at a slower, more affordable
rate, and below the growth rate of Fed-

eral revenues. By 2002, revenues will
exceed spending.

One would think, listening to this de-
bate, that this budget drastically re-
duces or eliminates all Federal pro-
grams. For example, it has been argued
by some that proposed reductions
would destroy Medicare and Medicaid.
This simply is not the case. Both pro-
grams grow at healthy annual rates.
Without the proposed reforms, these
programs would grow at unsustainable
rates, resulting in dangerous con-
sequences, even threatening the sol-
vency of the Medicare part A trust
fund.

Second, Mr. President, the balanced
budget act reduces and eventually
eliminates annual deficits, which is the
amount Government outlays exceed
Government revenues. Without this
bill, annual deficits will continue to in-
crease, exceeding $200 billion per year.
By enacting this measure, annual defi-
cits will begin a downward path and
will be eliminated within the 7-year
budget period. The Congressional Budg-
et Office estimates a surplus by 2002,
allowing us to begin reducing the na-
tional debt.

The results of this deficit reduction,
Mr. President, have been estimated to
stimulate economic growth, reduce in-
terest rates, increase employment op-
portunities, and result in a higher
standard of living for all Americans.

Mr. President, in addition to control-
ling Government spending, this bal-
anced budget act addresses Govern-
ment revenues. Under this bill, Govern-
ment revenues will continue to in-
crease. However, in contrast to the 1993
Budget Reconciliation Act which en-
acted the largest tax increase in his-
tory, the balanced budget act will let
American families keep more of what
they earn.

Let me emphasize, Mr. President,
this bill provides tax relief for the mid-
dle class. Over four-fifths of the tax re-
ductions of this proposal will go to
those making under $100,000; nearly
two-thirds go to those making under
$75,000. Furthermore, after considering
all the reforms of the earned income
tax credit, the marriage penalty, and
the child tax credit, working families
with children will see their taxes de-
crease next year.

The centerpiece of the revenue provi-
sion is the family tax credit, offering a
$500 per child tax credit, for children
under the age of 18. This credit is
phased out for individuals with ad-
justed gross income over $75,000, or for
married couples with an income over
$110,000. In my State of South Carolina,
this means that over 400,000 tax returns
will be eligible to claim this credit, at
a value of over $320 million. This is
money directly in the hands of parents
to spend for their priorities—child
care, housing, and education—not sent
to Washington to fund its bloated bu-
reaucracy.

Other provisions provide direct relief
to America’s families, including a $5000
adoption tax credit; marriage penalty
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relief; and a credit for student loan in-
terest.

The bill also contains revenue provi-
sions which will increase savings and
investment. The expansion of the indi-
vidual retirement account will permit
more Americans to save more money
for their retirement years. The capital
gains reduction will unlock existing
capital assets, allowing capital to be
reinvested. This will result in more
jobs, higher wages, more benefits, and
a more vibrant economy.

Let me address the argument that
the capital gains tax cut will go pri-
marily to the rich. A study by the U.S.
Treasury showed that nearly one-half
of all capital gains were realized by
taxpayers with wage and salary income
of less than $50,000. Three-fourths of all
returns with capital gains in 1995 are
estimated to be reported by taxpayers
with wage and salary income of $50,000
or less. Mr. President, let me reempha-
size this point—capital gains tax relief
will benefit all Americans.

Mr. President, there are many other
important and favorable provisions in
the balanced budget act. The act re-
forms welfare by emphasizing work and
responsibility. It preserves, protects
and improves Medicare. It protects vet-
erans’ benefits and safeguards afford-
able education.

Mr. President, I support the Balanced
Budget Act of 1995. I vote ‘‘yes’’ for re-
ducing the deficit; I vote ‘‘yes’’ for con-
trolling the growth of Government
spending; I vote ‘‘yes’’ for our families
by reducing their tax burden; I vote
‘‘yes’’ for restoring the economic fu-
ture of our Nation. Therefore, I will
vote ‘‘yes’’ for this bill and encourage
my colleagues to do likewise. I yield
the floor.

Mr. MURKOWSKI. Mr. President.
The Committee on Energy and Natural
Resources met and exceeded its targets
for the conference. I want to express
my appreciation to Chairman YOUNG of
the House Resources Committee and to
Chairman BLILEY of the House Com-
merce Committee for their coopera-
tion, and the hard work of their staff,
that enabled us to conclude our nego-
tiations quickly and in an amicable
fashion.

When the President submitted his
budget earlier this year, he proposed to
sell the Power Marketing Administra-
tions, except for Bonneville, to the
present customers at the discounted
value of the repayment obligations.
That proposal was not particularly
well thought out as our hearings in
committee demonstrated. Nonetheless,
the revenue assumptions underlying
that sale became part of the target and
instructions given to our committee.
While the members of our committee
recognize that serious attention needs
to be given to the future of the PMA’s,
especially in light of declining budgets
for the agencies that currently manage
the generating and marketing of power
from Federal facilities, we also are in
agreement that responsible solutions
are simply not possible within the time

frame of Reconciliation. The commit-
tee was faced with a Herculean task of
finding other options to achieve the
savings scored to our committee. The
magnitude of the task is best illus-
trated by a comment from one of the
staff on the Budget Committee that if
they had known of other options, we
would have been scored with them as
well.

As I stated, the committee has met
and exceeded its instructions. I want to
express my appreciation to our ranking
Minority Member, Senator JOHNSTON,
for his cooperation and the assistance
from his staff in helping us. Our com-
mittee has always prided itself on its
bipartisan professional approach to
legislation, and that is demonstrated
in our product.

The conference agreement includes
the sale of certain lands in California
contained in the House measure as well
as the sale of the helium reserves con-
tained in both the Senate and the
House.

The agreement also contains the
leasing authority for the Coastal Plain
in Alaska that was contained in both
the Senate and House versions and
which was a specific assumption in our
instructions. The conferees made sev-
eral minor changes to make the pro-
gram work more efficiently and re-
solved uncertainties in allotments due
Alaskan natives within the Coastal
Plain. I know that some opponents of
the program have suggested that the
Federal Government will never see the
revenues estimated from leasing on the
Coastal Plain due to the provision in
the Mineral Leasing Act made by the
Alaska Statehood Act that provides 90
percent of all revenues to the State.
The statement of managers is explicit
on this subject. We are not in any man-
ner altering the provisions in the Alas-
ka Statehood Act nor the Mineral
Leasing Act. Those provisions continue
to apply in Alaska outside the Coastal
Plain. When Congress set aside the
Coastal Plain, it reserved to itself the
decision on whether the area should be
opened to leasing or not, and if so,
under what terms and conditions.

The decision has been that the area
should be leased, but that it should be
leased under very specific conditions
tailored to the unique characteristics
of the Coastal Plain. Suggestions that
development will have adverse environ-
mental effects are wrong and the result
of either misinformation, misunder-
standing, or deliberate
mischaracterization. Our committee
has spent several years crafting very
specific language to ensure that devel-
opment will occur in an environ-
mentally sensitive manner, and that
language is incorporated in the con-
ference agreement. In developing a sep-
arate leasing program for the Coastal
Plain, the committee decided to adopt
a 50–50 revenue sharing formula. The
conference language is absolutely clear
that the program set forth is the sole
authority for the leasing program, not
the Mineral Leasing Act.

I will have more to say about this
leasing program, but for the moment I
simply want to say that I sincerely
hope that the President would stop lis-
tening to the ideological fanatics that
prowl the White House and the Federal
agencies and examine the realities of
this leasing program. This Nation is
once again over 50 percent dependent
on foreign oil supplies. That doesn’t
seem to bother the President, but it
should. The President should reexam-
ine his position on this issue. His oppo-
sition is wrong from the standpoint of
our energy security, it is wrong from
the standpoint of the economy, it is
wrong from the standpoint of the envi-
ronment, it is wrong from a budget
standpoint, it is wrong from the stand-
point of domestic employment, it is
wrong from the standpoint of our re-
sponsibilities for Native Alaskans—his
opposition is simply wrong.

The conference agreement also in-
cludes various reclamation and water
provisions. The agreement retains the
Senate language repealing a prohibi-
tion in current law that prevents irri-
gation districts from prepaying their
outstanding debt. The legislation also
provides for the transfer of the
Collbran Project in Colorado, and Sen-
ator CAMPBELL deserves the credit for
working out the problems with that
provision. The agreement also includes
a modification to the Raker Act that
would increase the payment by San
Francisco for the use of a portion of
Yosemite National Park from $30,000 to
$2 million. The charge has not been
changed in over half a century. The
House had set the charge at $8 million
while the Senate had adopted a for-
mula used by FERC with a floor of
$597,000. The Agreement also includes
two provisions of the House version—
the transfer of Sly Park and authoriza-
tion for prepayment of Central Utah
Project debt—with minor modifica-
tions.

After considerable discussion with
the House, we also were able to come
to agreement on amendments dealing
with Federal oil and gas royalties and
hardrock mining. The reforms will in-
crease Federal receipts and provide a
fair and workable system that will in-
crease collections from oil and gas op-
erations and completely reform the
federal hardrock mining program. I
fully understand that the provisions
dealing with hardrock mining will not
satisfy those whose prime motivation
is the elimination of any domestic
mining industry, but that was not our
objective. The provisions of the Con-
ference Agreement recognize private
property rights, provide for fair market
value with a reverter for patents, and
impose a royalty on future production.

The conference agreement includes
the Senate provisions dealing with pri-
vatization of Department of the Inte-
rior aircraft services, with certain
modifications as well as the sale of the
Alaska Power Administration, refi-
nancing of the Bonneville Power Ad-
ministration, export of Alaska oil, and
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OCS deepwater royalty relief, all of
which were included in the conference
agreement on S. 295 which both the
Senate and House have approved and
the President supports.

After considerable work, the con-
ferees were able to agree on provisions
dealing with ski area permits, National
Park Service concessions, and recre-
ation fees at areas administered by the
National Park Service, Bureau of Land
Management, and the Forest Service.
We were able to retain the Senate pro-
vision that would return 80 percent of
all new receipts to the collecting agen-
cy for direct use for visitor services
and facilities.

The conferees also agreed to the lan-
guage that markedly improves the cli-
mate for the privatization of the U.S.
Enrichment Corporation. We also in-
cluded language providing for the dis-
posal of surplus property by the De-
partment of Energy and for the lease of
excess storage capacity within the
Strategic Petroleum Reserve. As a re-
sult of problems at the Weeks Island
site, the reserves need to be drawn
down and relocated. The conferees
agreed that 32 million barrels of the re-
serve should be sold, but that 50 per-
cent of the revenues from the lease of
excess capacity should be made avail-
able for additional purchases to com-
plete the reserve beginning in 2002.

Mr. President, none of this could
have been accomplished without long
hours and hard work by the profes-
sional staff of the committee. I want to
express my appreciation to them. How-
ard Useem worked on the Alaska
Power Administration sale and the
Bonneville refinancing as well as the
Strategic Petroleum Reserve language.
Brian Malnak worked on the Interior
asset sales, Mike Poling worked on the
oil and gas royalty and OCS provisions,
and Jim O’Toole worked on the Na-
tional Park Service fees and conces-
sions language. Jonathan Schneeweiss
made major contributions in trying to
keep our provisions straight, and I
want to especially express my grati-
tude to the support staff, Camille
Heninger, Betty Nevitt, Jo Meuse,
Kelly Fischer, Judy Brown, Julia Gus-
tafson, and Gerry Gentry—who really
did all the work.

I also want to thank the minority
staff who demonstrated the high level
of professional commitment that has
always characterized our staff. During
the last reconciliation measure, they
sought to involve us and we tried to be
helpful. We are grateful for their as-
sistance this time around. Ben Cooper,
Tom Williams, David Brooks, Shirley
Neff, Bob Simon and Cliff Sikora all
made important contributions. I espe-
cially want to thank Sam Fowler for
his assistance and ready recourse to
humour during tense moments. In addi-
tion to his overall responsibilities for
the entire package, his work on the
U.S. Enrichment Corporation was in-
valuable.

Although all the staff performed
well, some made extraordinary con-

tributions. I want to acknowledge
Karen Hunsicker, who shepherded the
conference wit the House Commerce
committee to an early and successful
conclusion, especially on the U.S. En-
richment Corporation and DOE asset
sales. David Garman did outstanding
work on the US Enrichment Corpora-
tion and Andrew Lundquist has labored
long and hard on both the Alaska ex-
port provisions and the leasing pro-
gram for the Coastal Plain of the Arc-
tic Refuge. Michael Flannigan made
the hardrock mining negotiations as
exciting as possible and kept a degree
of uncertainty up to the very last mo-
ment. Kayci Cook, the Committee’s
Bevinetto Fellow, demonstrated com-
petence, patience, and professional
judgment in working on concessions
and park fees.

Finally, I want to express my appre-
ciation to the senior staff of the Com-
mittee—Gregg Renkes, our Staff Direc-
tor, Gary Ellsworth, our Chief Counsel,
and Jim Beirne, our Senior Counsel.
Not only have they handled individual
portions of the package with their
usual professional expertise, but they
have also had the pleasure of dealing
with the Budget Committee, the Con-
gressional Budget Office, the Par-
liamentarian, Legislative Counsel, and
their House counterparts, as well as
various Senators and staff. They han-
dled the floor procedures, and made
certain that all the members of the
committee were covered, and are re-
sponsible for the successful completion
of the conference.

Mr. CRAIG. Mr. President, yesterday,
on his birthday, a young member of my
staff went to the dentist for a root
canal. He understood that long-term
health and comfort was more than
worth the short-term discomfort.

Ironically, the same day, I received a
fax from a concerned taxpayer who
pointed out that a dentist’s ‘‘polling
numbers’’ aren’t too good while the
cavity is being drilled. But once the
cavity is filled, ‘‘the horrible toothache
is gone forever—and the patient is
grateful.’’

For many of us in Congress, for Gov-
ernment employees, for many Idaho-
ans, and for many folks watching us
around the Nation, the current budget
impasse may be producing a feeling
like that of hearing the dentist’s drill.

So, it’s important for us to remember
why we’re here, what’s at stake here,
and why we are fighting so hard to pass
a balanced budget.

$200 billion annual deficits, a $5 tril-
lion debt, are more than a toothache—
they are a cancer on the economy and
threaten the living standards and eco-
nomic security of every American.

This would be the first balanced
budget since 1969 and only the second
since 1960. It’s sobering to remember
that a majority of Americans living
today have seen the Government bal-
ance its books either once or never.

Back at the beginning of this year,
we got 66 of the 67 votes we needed to
pass the Balanced Budget Amendment

to the Constitution. The critics, the de-
fenders of the status quo cried out,
‘‘Where’s your plan?’’ Well, at least for
those of us on this side of the aisle,
here’s our plan.

With passage today of the Balanced
Budget Act, the first Republican Con-
gress in 40 years is on the verge of pass-
ing a detailed plan to balance the Fed-
eral budget by the year 2002—for the
first time since 1969 and only the sec-
ond time since 1960. In fact, a majority
of all Americans living today have seen
the Government balance its books only
once or never. However, the President
has threatened a veto and the debate
has been heated and, often, confusing
or misleading. The following informa-
tion should help folks construct the
true picture of the current debate and
what’s at stake.

Democrats say Republicans in Con-
gress want to slash spending. But total
spending under the Balanced Budget
Plan will go from $1.5 trillion in 1995 to
almost $1.9 trillion in 2002—a 22 percent
increase.

Under the status quo, spending would
go to $2.1 trillion in 2002—almost a 40
percent increase.

The Democrats say the Republican
budget is all pain, no gain. But real
people will enjoy real benefits from
balancing the budget by 2002 under the
Republican plan. Because of lower in-
terest rates, a typical family would
save $2,388 a year on a $75,000 mortgage;
$1,026 over the life of a 4-year, $15,000
car loan; and $1,891 over the life of a 10-
year, $11,000 student loan.

Balancing the budget means more in-
vestment, more economic growth, and
2.5 million new jobs by 2002. By 2020,
this growth means our children would
have a 7 percent to 36 percent higher
standard of living.

In contrast: The Concord Coalition
estimates that Federal debts and defi-
cits already have lowered the average
family’s income by $15,000 a year. The
President’s 1995 budget estimated that
future generations face a lifetime tax
rate of 82 percent at all levels, under
current trends in the public debt. The
status quo is the least tolerable course.

President Clinton says he has sub-
mitted a balanced budget. Not accord-
ing to the nonpartisan, objective Con-
gressional Budget Office, which said
the ‘‘10-year balanced budget plan’’ he
offered this summer actually would
produce $200 billion deficits a year
throughout the next decade. By his
own admission, the budget the Presi-
dent first proposed in February would
have produced similar $200 billion defi-
cits. In both cases, he used unrealistic
economic assumptions.

Democrats say the Congressional
budget plan will drastically reduce
Medicare protection for the elderly.
But, if we do nothing, Medicare will
run a deficit in the coming year for the
first time ever, and its trust funds will
be completely drained of their accumu-
lated reserve by 2002. The official Medi-
care Trustees—including three of
President Clinton’s own Cabinet Sec-
retaries—have said so.
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The balanced budget plan will extend

the financial solvency of Medicare at
least until 2009, protecting seniors.
Budget savings would come from in-
creasing consumer choice and making
the system more efficient. Even after
savings, Medicare spending per bene-
ficiary would increase from $4,800 in
1995 to $6,700 in 2002—a 40-percent in-
crease.

Democrats say Republicans want to
cut Medicare to pay for tax cuts. But,
the same magnitude of reforms are
necessary to save and preserve Medi-
care, no matter what happens with the
rest of the budget. The Balanced Budg-
et Act includes a lockbox provision
making it illegal to use Medicare funds
for other purposes.

Democrats say the Republican plan
won’t really balance the budget—it will
look like it by raiding the Social Secu-
rity trust funds. But, the balanced
budget plan will balance the unified
budget (including Social Security sur-
pluses in the total) by 2002. It will bal-
ance the budget without counting So-
cial Security by 2005. The Government
will remain under a legal obligation to
pay out to Social Security bene-
ficiaries every dollar ever deposited
into the Social Security trust funds,
with interest.

The growing national debt is the real
threat to Social Security and every
other important Government program.
We already are paying $300 billion in
interest every year on that debt—about
one-fifth of it going to foreigners—
which crowds out other budget prior-
ities.

Democrats say the Congressional
budget is full of tax cuts for the rich.
But, every time someone suggests cut-
ting taxes for everyone, liberal dema-
gogues make it sound like the rich are
getting a special deal. It just ain’t so in
the balanced budget plan.

Almost three-quarters of the tax
package in the budget goes for family
tax relief, including a $500 per-child
credit, adoption credit, marriage pen-
alty relief, a deduction for custodial
care for the elderly, and a student loan
interest deduction. Savings and invest-
ment incentives will boost the entire
economy, create jobs, and guarantee
that small businesses and family farms
won’t have to be sold at the owner’s
death just to pay taxes. Closing cor-
porate loopholes will raise $18 billion
in revenues over the next 7 years.

Democrats say the Republican budg-
et raises taxes on lower-income people.
This accusation is a misrepresentation
about the Earned Income Tax Credit
[EITC]. The EITC is the fastest-grow-
ing item in the budget. It is part tax
credit and part spending program for
lower-income workers. In his 1993 budg-
et, President Clinton drastically ex-
panded who’s eligible and the amount
of benefits.

The Balanced Budget Act would pre-
serve currently-scheduled EITC in-
creases for needy families with chil-
dren. Coordinating the EITC with the
$500 per-child credit will still give EITC

families earning more than $18,000 a
net tax cut. Other reforms target
fraud, which would cost $37 billion over
the next 5 years under current law. The
only actual benefit reductions would
affect childless taxpayers (who, before
1993, were never eligible for the EITC),
illegal aliens, tax cheats, and affluent
taxpayers (who never should have re-
ceived EITC benefits).

Democrats say Republicans want to
cut benefits to the poor and needy. But
Medicaid (health care insurance for the
needy) spending in the Balanced Budg-
et Act would go from $89 billion in 1995
to $127 billion in 2002—a 43-percent in-
crease.

Mr. President, here is some rhetoric
versus the truth.

Mr. SIMPSON. Mr. President, what
an extraordinary and remarkable day.
We are all somewhat weary—and, yes,
greatly frustrated—from events of the
past few days. But we should not let
our fatigue—or our frustration from
dealing with politicos at the other end
of Pennsylvania Avenue—diminish the
importance of the moment.

At the close of this debate, we will be
privileged to vote on a budget which—
get this, for the very first time in my
17 years here—actually balances the
budget on a date certain. No more
smoke and mirrors! No tricks. No more
accept short term expedients now—
with the understanding that necessary
trimming will follow later. We have fi-
nally learned better; finally, we do un-
derstand. And, finally, we are actually
going to do it! We are going to balance
this budget! A good day!

Everyone in this chamber knows my
views on the subject of a balanced
budget. Everyone knows that I passion-
ately believe that the one way—the
only way—to get to a balanced budget
is to gain control over this so-called
entitlement spending. That’s a belief
borne of very careful study—study
which Senator BOB KERRY and I under-
took in service on the Entitlement Re-
form Commission.

But the view that we must gain con-
trol over entitlement spending in order
to balance the budget is not merely a
belief. At this point, I think all Sen-
ators might agree that, as a matter of
absolute fact, entitlement spending re-
form is the only way we can get from
here to there. The fact that all now
seem to agree on that point—and on
the point that we must stop borrowing
indefinitely from future generations—
shows how far we, and the American
people, have come in just a few years.
I wish this consensus might have ar-
rived sooner, but I’m surely pleased it
is here now.

In light of the relative consensus on
the ‘‘big picture,’’ and in view of the
limited time available for us to debate
this historic Balanced Budget Act, I
will not talk long on the overarching
issues. But I will say this: we are tak-
ing an action today which comes closer
than anything we could ever do—short
of voting on a war resolution—to deter-
mining the day-to-day quality of life of

future generations of Americans. This
is not hyperbole or overstatement.
This is not hype or hoorah! Without
the action we take today, our grand-
children, and their children, face a fu-
ture of bankruptcy, hyperinflation, and
financial and fiscal chaos. By taking
some relatively painless steps today—
and, please, let’s be honest on this
point: the savings we will approve
today are relatively painless when you
consider the magnitude of the deficit
and debt confronting us—we deflect
away that otherwise certain, and
bleak, future.

The savings measures we will ap-
proved today are relatively painless—
so much so that it is amazing, and so
regrettable, that we have waited so
long to act. To illustrate, let me out-
line for you what the Committee on
Veterans Affairs—the Committee I am
honored to Chair—has approved. I
think you will agree that the route to
a balanced budget that the Veterans
Committee was able to reach imposes
no great hardship on the Nation’s vet-
erans.

Title X of the bill—entitled ‘‘Veter-
ans and Related Provisions’’—defines
what veterans must contribute to help
us achieve a balanced budget. The
measures we have approved can be
viewed in three clusters:

First, we would reenact a number of
money saving provisions that have pre-
viously been approved in prior Omnibus
Budget Reconciliation Acts—

We would continue, for example, to
require that some, but only some, veter-
ans pay small per diems for hospital
and outpatient care, and small added
co-payments for prescription medica-
tions dispensed for the treatment of
non-service-connected disabilities; vet-
erans with profound service-connected
disabilities, and low income veterans,
would continue to be exempted.

We would continue, with respect to
VA-treated veterans who have health
insurance, to authorize VA to collect
fees from those insurance carriers for
non-service-connected treatment.

We would continue to allow VA to
‘‘verify,’’ through access to IRS and
Social Security records, the incomes of
veterans who apply for means-tested
VA benefits.

We would continue to limit means-
tested VA payments to veterans who
are in Medicaid-financed nursing home
care while still assuring completely
that the real benefit paid to, and re-
tained by, the veteran is not dimin-
ished.

We would continue to require that
veterans who receive the benefits of VA
mortgage loan guarantees pay reason-
able fees.

Finally, we would continue to allow
VA to take reasonable steps to mini-
mize its losses when the home loans it
guarantees go into default.

These provisions, as a group, would
allow VA to save $2.799 billion over the
next 7 years. 2.799 billion bucks simply
from extending the effect of provisions
that have previously been enacted.
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These provisions, I daresay, would not
harm veterans.

I can say, Mr. President, that no vet-
eran would be harmed by these meas-
ures based on our experience on the
Veterans Committee. For what is left
unsaid in the context of continuing
previously-approved OBRA provisions
is as important as what is said. The
OBRA provisions that we would extend
today are ones which experience has al-
ready shown are relatively painless to
the Nation’s veterans and which have,
therefore, achieved good bipartisan
consensus within the Veterans Com-
mittee. They are even accepted by the
Nations’s veterans service organiza-
tions—organizations that are not al-
ways easily pleased, I would remind!
Provisions in prior Budget Reconcili-
ation Acts that were more controver-
sial—for example, a provision setting a
ceiling on benefits paid to an incom-
petent veteran who has no dependents
and whose assets exceed $25,000—are
not in the package before the Senate
today.

Second, this package of veterans-re-
lated measures would adopt two new
provisions that are relatively non-con-
troversial, but which are highly signifi-
cant in terms of the savings to be
gained.

Title X would reimpose a common
sense legal standard for compensation
to VA patients who are injured in VA
hospitals. What standard would we im-
pose? The very same standard which
applies, insofar as we have been able to
determine, at every other hospital in
America. We would require that a pa-
tient show that any harm that was vis-
ited upon him or her in a VA hospital
was the result of VA fault. Recovery
would be allowed only if that fault
could be shown.

In addition, we would require VA to
‘‘round down’’ the compensation and
survivors’ benefits which are adjusted
annually to account for increases in
the cost of living. What do I mean by
this? Traditionally, when VA recom-
puted benefits amounts—which are
paid in whole dollar amounts—it
rounded up when the recomputed bene-
fit equaled a fractional dollar amount
of 50 cents or more, and it ‘‘rounded
down’’ when that amount was 49 cents
or less. The bill before the Senate
today would require that VA ‘‘round
down’’ in all cases.

* * * * *
I approved of these provisions—cham-

pioned by my friend, Senator JAY
ROCKEFELLER, the committee’s ranking
member—when they were before the
committee. They were then—and they
are now—wholly reasonable mecha-
nisms for saving almost $1 billion over
a 7-year period. Indeed, in my view,
they are preferable to the alternative
measures adopted by the House.

But they simply were not acceptable
to the chairman of the House Veterans’
Affairs Committee, Congressman BOB
STUMP, or to the ranking member of
that committee, Congressman G.V.
‘‘SONNY’’ MONTGOMERY, for whom the

Montgomery GI bill is named. My re-
spect, admiration, and regard for
SONNY MONTGOMERY—who will retire
after the 104th Congress and who will
be deeply missed by all—impelled me
to recommend that the Senate con-
ferees recede to the House view on this
matter if we could ‘‘make up the dif-
ference’’ in other ways. We did.

In place of the Montgomery GI bill
provisions, the conferees accepted two
House-approved provisions which, col-
lectively, will save almost the full nec-
essary $1 billion. First, we would raise
the prescription

* * * * *
Mr. President, those who hear these

comments may infer that I am not
fully pleased with each and every as-
pect of the veterans’ provisions in this
bill. If they infer that, they will be cor-
rect. I particularly regret the provision
relating to survivors’ COLAs—though I
do not think it is patently unfair. It is
regrettable, but not unfair. As we all
know, however, rarely is a given piece
of legislation pleasing in all respects.

This legislation is, however, almost
without precedent in its importance.
And it is not—it is not—unfair to the
Nation’s veterans, or to their widows,
orphans or families. No—veterans,
their widows, and their families will
benefit, as will all Americans, from
deficit control—and from the jobs, low
interest rates, low inflation, and future
prosperity which hinge on deficit con-
trol.

We are doing no less today than try-
ing to save this great country as we
know it. We veterans fought for that
very cause. I know all veterans will
join now—as we all did when we were
called to arms—in defense of the Na-
tion, and to assure peace, prosperity,
and stability for our children and
grandchildren.

Mr. President, I appreciate the time I
have been afforded to address these
critical issues, and I yield back the bal-
ance of my time.
VETERANS’ RECONCILIATION: MORE THAN THEIR

FAIR SHARE

Mr. ROCKEFELLER. Mr. President, I
oppose the provisions of title 10 of the
conference report—relating to veter-
ans’ programs—because they are a bad
deal for veterans. These provisions
were crafted behind closed doors. They
must be brought out into the light of
day so that the public can understand
just how bad they are.

First, the overall amount saved is
too high. The two Veterans’ Affairs
chairmen accepted, with no action by
either body, an increase of $300 million
over the seven years in the overall sav-
ings that the Veterans’ Affairs Com-
mittees generated, from $6.4 billion to
$6.7 billion. There is no reason that our
Committees should have done this.
This increase translates directly into
more cuts in veterans’ benefits. I re-
gret very much that there was a will-
ingness to make veterans do more than
their fair share.

The provisions provide less than a
full cost-of-living adjustment to cer-

tain widows of veterans who died in
service or later from conditions related
to their service. This diminished COLA
is directly contrary to a promise made
by the Congress in 1992 when the survi-
vors benefit program was revised, and
should not be agreed to. I oppose it
strongly. It is wrongheaded and mean
spirited. There were other ways to find
the savings required.

The package includes a 100-percent
increase in the amount poor veterans
are charged for a 30-day supply of pre-
scription drugs, raising the amount to
$4 from the current $2. Our Committee
avoided increasing this copayment.
The House Committee had voted a $1
increase, to $3. The increase in the bill
is an even greater increase than origi-
nally passed the House. It is being in-
cluded in this package because of the
Chairmen’s agreement to accept a
higher overall savings target for our
Committees than is set forth in the
Budget Resolution.

The bill expressly repeals the Sec-
retary’s existing authority to waive
veterans’ indebtedness in connection
with receiving prescription drugs.
Under current law, the Secretary can
waive this and other indebtedness.
However, in an action designed to gen-
erate even more savings from poor vet-
erans, the waiver authority as to veter-
ans who have received prescription
drugs will be repealed. Frankly, I am
not at all sure what is intended by this
change but if I understand it, the only
way to enforce the no-waiver authority
will be to refuse to provide prescrip-
tions to veterans who previously re-
ceived medications but were unable to
pay for them. That strikes me as a par-
ticularly unfortunate change in law
and policy.

The final compromise includes a pro-
vision that would repeal a protection
in current law for veterans who are
found by VA to owe money in connec-
tion with a home loan default, even a
default that occurs years after the vet-
eran has sold the home to a buyer who
then defaults on the loan, a not uncom-
mon event. Under current law, a vet-
eran who is found by VA to owe money
in connection with a loan default is
protected from having his or her in-
come tax offset or federal pay gar-
nished until VA gets a court decision
affirming the indebtedness. The final
compromise will include a House-
passed provision that substitutes sim-
ple notice to the veteran for this pro-
tection.

Mr. President, I must note my deep
disappointment that the House refused
to consider any changes in Montgom-
ery GI bill issues as part of our effort
to find the mandated savings. The Sen-
ate package achieved savings in two
ways from the MGIB—by providing for
a one-half COLA over the seven years
and by increasing the contribution
that servicemembers make who do not
opt out of the MGIB. The House’s re-
fusal to achieve savings from healthy,
employed recruits and students, at the
expense of widows of veterans who died
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from service-related causes, and of vet-
erans needing prescription drugs, is
simply not acceptable to me. I do not
understand their priorities.

Finally, Mr. President, as I noted at
the outset, this compromise was craft-
ed behind closed doors. I was denied
any opportunity to participate in the
conference. I asked for a public meet-
ing of the sub-conference on a number
of occasions in order to give us the op-
portunity to discuss the differences be-
tween the House and Senate provisions
in a public forum. The only response I
received was an invitation to a private
meeting in Senator SIMPSON’s office
after the final agreement had been
reached. That’s just not good enough.
The American people deserve better.
America’s veterans deserve better. We
should conduct our business in the
open, not behind closed doors. This
package was developed with no input
whatsoever from Senate Democrats.
That is not how our Committee has
functioned in the past. I regret that we
are now taking that approach.

Mr. President, this package is a bad
deal for veterans. It cuts too deeply
and in wrong areas. As the Ranking
Democrat on the Veterans’ Affairs
Committee, I see my role as looking
out for our Nation’s veterans, as mak-
ing certain that our promises made to
those who gave of themselves in our
common defense are kept. This pack-
age does not do that. That is why I
must oppose it.
f

CUT TAXES: BALANCE THE
BUDGET

Mr. PRESSLER. Mr. President, the
American people want and deserve an
end to shameless, wasteful spending
programs. They want a reduction in
taxes for working middle-class families
and a balanced budget so we finally
live within our means—as people in my
home state of South Dakota do every
day. I feel passionately that we must
give the dream of America back to our
children. That is why I support the
Balanced Budget Act of 1995.

The working men and women in
America are fed up with politics as
usual in Washington. They have spoken
loudly that they want us to cut waste-
ful spending, reduce taxes for working
middle-class families, and finally bal-
ance the budget. The Republicans in
Congress have heard this call for
change. We, too, are tired of business
as usual. That is why we have proposed
tax relief for working, middle-class
Americans so they can keep more of
what they earn, rather than leave it in
the hands of Washington bureaucrats.

Recently, an editorial in the Rapid
City Journal praised the current Re-
publican tax plan. This editorial is
right on target. Mr. President, I ask
unanimous consent to place this edi-
torial in the RECORD at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. PRESSLER. Why do middle-
class, working Americans want us to
cut spending and provide tax relief?
The reason is obvious. The Federal
Government wastes billions of their
tax dollars every year on more and
more programs that do less and less to
meet the needs of average Americans.
Working Americans are paying more
and more for less and less. Now we
have the opportunity to cut taxes and
in the process make government more
efficient and effective, smaller and
smarter. It is time to give the Amer-
ican people what they want—a bal-
anced budget, an end to wasteful spend-
ing, and a reduction of taxes for wage-
earning, middle-class working families.

EXHIBIT 1

WIDE APPEAL IN TAX BREAKS

THE TAX BREAKS INCLUDED IN CONGRESSIONAL
BUDGET PROPOSALS WILL BENEFIT MIDDLE-IN-
COME AMERICANS MOST

In the great budget debate of 1995, congres-
sional Democrats and President Clinton have
continually argued that Republicans are
targeting the poor and elderly with spending
cuts to pay for tax breaks for the wealthy.

Hmmm. Tax breaks for the wealthy?
There are flaws in this argument.
For one thing, the $500-per-child tax credit

under the expected budget compromise
would go to families with incomes under
about $100,000. That means the wealthiest
Americans—those with taxable incomes over
$100,000—wouldn’t qualify for it. And it
means most families that pay taxes would
pay lower taxes.

A second tax break included in both the
House and Senate budget bills would reduce
the top capital gains tax rate from 28 percent
to 19.8 percent. Although this tax break
would result in wealthy taxpayers paying a
lower rate, it could very well mean their
total tax bills would be higher. The lower tax
rate likely would motivate sales of invest-
ment assets that otherwise wouldn’t be sold
and thus wouldn’t generate any tax revenue.

Plus, the increased economic activity that
a lower capital gains tax rate would generate
would result in increased capital for job-cre-
ating small businesses and a healthier econ-
omy that produces more tax revenue.

Besides, a cut in the capital gains tax rate
doesn’t apply only to wealthy individuals. It
applies to everyone who increases their tax-
able income by selling a home or some other
investment. In today’s economy, that takes
in a lot of people. One study showed that in
1990, when the top capital gains tax rate was
lowered from 33 percent to its current 28 per-
cent, 70 percent of the tax returns reporting
capital gains were from people with taxable
incomes below $75,000.

So, while it may be correct that House and
Senate budget proposals include some bene-
fit for the wealthy, it’s the middle income
taxpayers that benefit most.

On the other side of the budget’s impact on
taxpayers are proposed reductions in the
Earned Income Tax Credit, a tax break for
workers with low incomes. The House bill
proposes decreasing planned EITC spending
by $23 billion over the next seven years,
while the Senate bill proposes $43 billion.

Some of this reduction is justified. EITC
eligibility requirements need to be tightened
so people with low taxable incomes but high
nontaxable incomes, from sources such as
tax-free annuities, don’t qualify. And in a
program with a high rate of fraud—the Inter-
nal Revenue Service estimates up to 40 per-
cent of the tax returns claiming the EITC
contain errors or fraudulent claims—the

plan to double penalties for fraudulent EITC
claims is justified.

But because the EITC program is, in effect,
a reward for people who work rather than
rely on welfare assistance, the budget pro-
posals should be scaled back so as not to af-
fect the people the EITC is intended to help.

Of course, these changes in tax credits and
tax rates would increase the complexity of a
federal tax code that is already too com-
plicated. We should really be going in the op-
posite direction, toward a simpler tax code.

And on the other side of the budget propos-
als, the decreases in proposed spending, there
is room to argue whether the decreases are
targeted fairly.

But the tax breaks included in Republican
budget proposals aren’t as hideous as they’ve
been made out to be.

A lot of hard-working, middle-income
Americans would benefit.

f

THE 7-YEAR BALANCED BUDGET
RECONCILIATION ACT OF 1995—
CONFERENCE REPORT
The PRESIDING OFFICER. The

Chair announces that the Senate has
received the conference report from the
House, and the clerk will now state the
report.

The assisted legislative clerk read as
follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2491) to provide for reconciliation pursuant
to section 105 of the concurrent resolution on
the budget for fiscal year 1996, having met,
after full and free conference, have agreed to
recommend and do recommend to their re-
spective Houses this report, signed by a ma-
jority of the conferees.

Thereupon, the Senate proceeded to
consider the conference report.

(The conference report is printed in
the House proceedings of the RECORD of
November 16, 1995.)

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

POINT OF ORDER

Mr. EXON. Mr. President, I raise a
point of order that the sections des-
ignated on the list that I now send to
the desk violate the Byrd rule, sections
313(b)(1)(A) and (D) of the Congres-
sional Budget Act.

The list follows:

EXTRANEOUS PROVISIONS IN H.R. 2491

Subtitle and
section Subject Budget act vio-

lation Explanation

Subtitle M Sec.
13301.

Exemption of phy-
sician office
laboratories.

313(b)(1)(A) .... No deficit impact

Sec. 1853(f) of
the Social
Security Act
as added by
Section 8001
of the bill.

Application of
antitrust rule
of reason to
provider-spon-
sored organiza-
tion.

313(b)(1)(A) ....
313(b)(1)(D) ....

No deficit impact
Merely incidental

Mr. ABRAHAM. Mr. President, pur-
suant to section 904 of the Congres-
sional Budget Act, I move to waive the
point of order for consideration of the
antitrust provisions that have been
raised in this point of order.

The PRESIDING OFFICER. Under
the Budget Act, there is now debate on
the motion. Who yields time? The Sen-
ator from New Mexico.

Mr. DOMENICI. On behalf of the ma-
jority leader, I ask unanimous consent
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that at 8:15, the Senate proceed to a
vote on the motion to waive, without
any further action or debate, and that
the time be equally divided between
now and 8:15 between the proponents of
the point of order and the proponents
of the waiver.

The PRESIDING OFFICER. Is there
objection?

Mr. KYL. I object.
Mr. BRADLEY. Reserving the right

to object.
The PRESIDING OFFICER. Objec-

tion has been heard. Who yields time?
Mr. KYL. If the Senator from New

Jersey wishes to speak, I will reserve
the right, but I intend to object until
Senator HATCH arrives.

The PRESIDING OFFICER. There is
an hour for debate. Who yields time?

Mr. EXON. Mr. President, was there
an objection?

The PRESIDING OFFICER. The
Chair heard an objection from the Sen-
ator from Arizona.

Mr. DOMENICI. Mr. President, I
would like to assign, from the stand-
point of the majority, the privilege of
debating the opposition to the point of
order to be led by Senator KYL, and he
can direct the time to whomever he de-
sires in reference to our time on this
side. If he will reserve me a minute or
two, I would like to join him in the ar-
gument.

Mr. BUMPERS. Parliamentary in-
quiry.

The PRESIDING OFFICER. Who
yields time?

Mr. EXON. He has requested a par-
liamentary inquiry, which I do not
think requires a yielding of time.

Mr. BUMPERS. Parliamentary in-
quiry. Is this a point of order? Are we
going to be voting on a motion to
waive the point of order and will that
require 60 votes, Mr. President?

The PRESIDING OFFICER. The vote
does require 60 votes. Who yields time?

Mr. EXON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nebraska.
Mr. EXON. Mr. President, I yield my-

self 5 minutes off the time that I have
under my control, and will the Chair
advise me how much time the Senator
from Nebraska controls?

The PRESIDING OFFICER. The Sen-
ator from Nebraska controls 30 min-
utes.

Mr. EXON. Mr. President, I have been
fascinated and horrified by the press
reports about the horse trading that
went on to win the support for the Re-
publican budget. I am not speaking
about wooing recalcitrant Republicans
who strayed from the party line. No, I
am looking at some of the sweeteners
that were loaded into this bill to keep
the medical establishment at bay and
to pay the American Medical Associa-
tion for their support of the Republican
budget.

This conference report is groaning
with extraneous giveaways to the med-
ical establishment. They do not only
violate the Byrd rule, but they violate
every sense of decency and fair play.

The conference report exempts physi-
cians’ offices and laboratories from the
Clinical Laboratory and Improvement
Act of 1988.

It is clear that this is a violation of
the Budget Act. It is extraneous, in ad-
dition to being bad policy. Antitrust
regulations are turned on their heads
in this conference report just to boost
physicians’ salaries. The conference re-
port exempts certain groups of health
care providers from the most basic
antitrust violations against price fix-
ing. This is also a violation of the
Budget Act and is likely to impair
competition and raise costs for non-
Medicare health care purchasers.

It is appalling that when our seniors,
our poor, our disabled, and our children
are being asked to sacrifice basic
health care, the Republicans are trying
to enlarge special interest giveaways
to the Nation’s physicians.

The provisions do not belong in this
fast-track reconciliation bill and are a
violation of the Byrd rule. I urge my
colleagues to vote against the motion
to waive this well-founded point of
order.

Madam President, at this time, I ask
for the yeas and nays.

The PRESIDING OFFICER (Mrs.
HUTCHISON). Is there a sufficient sec-
ond?

There is a sufficient second.
The yeas and nays were ordered.
Mr. EXON. Madam President, I re-

serve the remainder of my time.
The PRESIDING OFFICER. Who

yields time?
Mr. EXON. Madam President, since

there are no other Members seeking
recognition at this time, I yield 5 min-
utes of my time to the Senator from
Arkansas.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized for 5
minutes.

Mr. BUMPERS. Madam President, it
is not unusual when I go home and
visit with some of my wealthy
friends—and I do have some wealthy
friends—they say, ‘‘The only objection
I have to you Democrats is you are
constantly engaging in class warfare.
You are always talking about the
wealthy.’’

I repudiate that idea, but I would
like for my colleagues to look at this
chart for just a minute. This is a quote
from David Gergen—one of Ronald Rea-
gan’s right-hand men when he was
President—from an op-ed piece that he
wrote in this week’s U.S. News and
World Report. Without straining your
eyes, I will tell you what he said about
this bill we are debating tonight.
Eighty percent of the tax breaks in
this bill go to the wealthiest 20 percent
of Americans. Eighty percent of the
spending cut burden goes to the poor-
est 20 percent. Now, you talk about
class warfare. There is class warfare. It
violates every principle I ever learned
as a Methodist Sunday school boy. It
violates every principle I have ever
held dear, and the very reason I came
to the U.S. Senate. Madam President,

let me say something about the
wealthy people of this country. They
do not like this. Seventy percent of the
people of this country say they do not
want a tax cut until the budget is bal-
anced. Why are we going against what
70 percent of the people say?

Last fall, when people were voting,
Madam President, most did not have a
clue what was in the Contract With
America. And I can assure you they
were not voting for this. They were not
voting to penalize the poorest 20 per-
cent of the people in America. They
were not in favor of depriving a million
children in this country of an edu-
cation. They were not voting to put an-
other million people in poverty, which
this bill does. They were not voting to
cut school lunches, which is the only
decent meal an awful lot of children in
this country get. They were not voting
to savage Medicare and make the el-
derly people of this country pay it.
They were not voting to savage Medic-
aid. In my State, Medicaid will be cut
33 percent, Madam President. We will
not have a Medicaid program.

The people of America were not vot-
ing to slash the Earned Income Tax
Credit for people who are trying to
work and stay off welfare. What are we
doing? We are cutting that $32 billion.

So I remind my colleagues on the
other side of the aisle, when the Amer-
ican family gathers around the dinner
table in the evening, what do they talk
about? What do they say they love?
Not the Mercedes in the driveway. Not
that posh office downtown or that mag-
nificent farm out back. They love their
children. That is who they want us to
protect. What are we doing? We are
savaging the children of this country.
For what? So that the biggest corpora-
tions in America get a break. I yield
the floor.

Mr. HATCH. Madam President, we
are trying to accommodate Members
around here. And there is no use kid-
ding, I am very upset about this point
of order. This is not going to be the
last time we mention it either. But I
want to accommodate everybody
around here. We ought to have at least
a 2-hour debate on the thing because it
is not easy to explain, but it is easy to
understand. I have to tell you that I
think even my colleagues on the other
side might understand. But the fact of
the matter is that this point of order is
wrong. I personally feel very badly
about it because what we are doing
here is we are allowing the rule of rea-
son in some areas and not allowing it
in others. It is very unfair, it does not
work right. We are happy to enhance
bureaucracy but we are not happy to
enhance individuality. I think we can
clarify it for anybody in just a few
minutes. But we want to accommodate
those who want to get out of here and,
frankly, I think we can put a lot of
what we have to say into the RECORD.

Let me address this point of order
against antitrust rules relating to pro-
vider-sponsored organizations—PSO’s,
if you will—and health care groups
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that contract with them to provide
Medicare services. These provisions
would grant antitrust relief to these
two different entities by subjecting
their conduct to the rule of reason,
rather than the per se illegal rule.

Let me be clear about what this lan-
guage would do. This is not an anti-
trust exemption. Under the rule of rea-
son, the conduct of the PSO’s and their
subcontracting health care groups will
not be legal if it is designed to fix
prices, divide markets, or exclude com-
petitors. Instead, their conduct will be
illegal if it is anticompetitive, but if it
is competitive, leads to efficiency, and
produces lower prices for health care,
it will survive antitrust challenge, as it
should.

This provision that we are about to
strike out of here is one of the few that
really saves an awful lot of money in
health care and flies in the face of
bureaucratizing the process, which I
thought we defeated last year. We be-
lieve that this reform—which is nec-
essary only because the Department of
Justice and the Federal Trade Commis-
sion have overzealously enforced the
antitrust laws—is central to the sav-
ings we anticipate in our Medicare re-
forms. Right now, because of these en-
forcement policies, groups of doctors
cannot form, decide on a fee schedule,
and negotiate with anyone over provid-
ing health care services, if this is
knocked out. This knocks out of the
market a potentially new class of com-
petitors with low overhead and little or
no bureaucracy, who can make these
other groups bring prices down.

The Congressional Budget Office
scored the savings to be generated by
the House and Senate Medicare reform
bills at between $34.2 billion and $50.4
billion over 7 years.

CBO did not break out how much of
this savings was attributable to the
creation of health care provider groups
that could contract with PSO’s, and
the importance of the antitrust reform
needed to encourage the groups to
form. The CBO noted the creation of
PSO’s in these groups would have an
impact on Medicare outlays and that is
all that is needed to meet the express
language of the Byrd rule.

Further, since this bill is creating
two whole new classes of competitors
in the Medicare market, and the anti-
trust provisions are critical to encour-
aging their formation, it is clear that
these provisions are critical to produc-
ing the billions of dollars in savings we
are counting on for innovation and
competition. I do not think that any-
one can seriously contend that these
provisions have no budgetary impact.

The second argument that one might
raise against these provisions is that
they are somehow incidental to rec-
onciliation. This aspect of the Byrd
rule is designed to prevent the addition
of provisions that have nothing to do
with the budget. The antitrust provi-
sions clearly satisfy the Byrd rule. The
rule has nothing to do with the larger
changes in all antitrust law.

In fact, it does not change antitrust
law at all, only the administration’s
enforcement. More importantly, the
antitrust provisions are expressly lim-
ited only to conduct that is necessary
to provide health care services under
Medicare contract or plan. It has no
application outside of the Medicare
context, and any attempt to use infor-
mation gained in Medicare context be-
yond the limits of that program—what
some people call a leakage or seepage
problem—would be illegal. Any conduct
occurring in the Medicare context that
is just a sham for price fixing or boy-
cotting would still be illegal under the
rule of reason.

I suggest that those who would use
the BYRD rule to stop these provisions
are not concerned, Madam President,
about budgetary impact or incidental
provisions. Instead, they are interested
in suppressing competition in the
health care market and reducing Medi-
care costs.

We should be frank. The status quo
helps large hospitals and insurance
companies and HMO’s. These antitrust
provisions that are in this bill that
they are trying to rule out of order
may cut down on their profit margins
by introducing whole new classes of
health care providers into the market-
place. New market actors will spur
competition efficiency and lower costs.

When we are fighting to find ways to
reduce Government costs and the Gov-
ernment’s tax burden, why turn away
an attractive mechanism to make the
markets work better and to reduce the
budget?

The fact is per se illegal activity will
still be illegal. These entities would
have to live within the rule of reason.
If they do not and they do not increase
competition, increase efficiency, and
reduce costs, then they are not going
to be able to function, and they should
not be.

The fact of the matter is that this
point of order is wrong, and I hope that
we will vote to waive the point of
order.

Mr. EXON. Mr. President, I yield 3
minutes to the Senator from Florida.

Mr. GRAHAM. Thank you, Madam
President.

As I read the front cover of the docu-
ment which has just been presented to
us, Balanced Budget Act of 1995, Part 1
of 2—Part 2 apparently has not yet ar-
rived—the question arises, why will I
vote against this proposition?

It is not, Madam President, because I
am opposed to a balanced budget. I am,
in fact, strongly supportive of a bal-
anced budget, and every occasion I
have had an opportunity to advance
that cause I have done so.

I frankly commend the Republicans
for having presented us an alternative
which purports to achieve that goal of
balanced budget because it will provide
a significant point of debate and dialog
as to how to achieve that goal.

However, Madam President, I do not
feel that this legislation presented to-
night will accomplish the objective of

balanced budget for two primary rea-
sons. One, just as in foreign policy, I do
not believe this Nation can achieve an
important long-term domestic policy
goal unless that goal is broadly shared,
unless there is bipartisan support.

The fact is, there is no bipartisan
support for this provision. There has
been no attempt to secure bipartisan
support. No Democrats were sanctioned
into the conferences which led to the
production of this legislation. No
Democratic ideas were solicited for in-
clusion.

Second, this will not achieve the goal
of a balanced budget over the next 7
years because it is fundamentally un-
fair and will soon be seen to be unfair
by the American people and rejected.

I am going to concentrate my com-
ments on fairness on only one section
of this multihundred-page bill, Part 1
of 2, goes to 966 pages. That is the sec-
tions that relate to Medicaid.

First, the statement is made that
this legislation reduces Medicaid
spending by $163 billion over the next 7
years. Madam President, that is not
true. In fact, this legislation reduces
Medicaid spending by almost $400 bil-
lion over the next 7 years.

What is the difference? The dif-
ference is because this legislation re-
moves virtually all of the current re-
quirements on States to make a sig-
nificant contribution towards the
health of their poor, their disabled and
their frail elderly.

Second, this allows for future manip-
ulation of the Medicaid Program. We
worked hard in this Senate to elimi-
nate the abuses that had become so
rampant in the disproportionate share
hospital program. This legislation al-
lows all those abuses to return. This
legislation, in fact, rewards those very
States that have been the principal
abusers of the disproportionate share
program.

Madam President, for those and
many other reasons that we will find in
these 966 pages, this proposal fails to
meet the duel test of bipartisanship
and fairness necessary for its sustained
achievement of the goal of the bal-
anced budget.

Madam President, we are here debat-
ing a bill that nobody has received.
Even for those who may have a copy, it
would be impossible for them to have
possibly read the legislation from
cover to cover.

And yet, this is one of the most sig-
nificant bills to come before the Con-
gress. This is a bill that makes up to $1
trillion in reductions to our Nation’s
budget—including $256 billion in Medi-
care reductions and $163.5 billion in
Medicaid reductions—over the next 7
years.

I rise today to speak to the best of
my knowledge about some of the provi-
sions in this bill. Of course, the ‘‘best
of my knowledge’’ is limited by the
amount of information we have man-
aged to obtain, some of which our of-
fice has had to get from lobbyists who
always seem to get such materials be-
fore the rest of the Congress.
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Due to time limitations, I will focus

on the massive reductions or $420 bil-
lion in Federal cuts that will be made
in this bill to our Nation’s Medicare
and Medicaid programs which are inte-
gral parts of our Nation’s health infra-
structure.

MEDICAID CUTS EVEN HIGHER DUE TO STATE-
FEDERAL COMBINATION

The first point that has been ne-
glected about this budget deal are that
the real Medicaid reductions are more
in the neighborhood of $400 billion over
the next 7 years. Part of this figure
comes from the $163.5 billion in Federal
reductions to Medicaid. However, an
often overlooked but just as significant
provision is the language in the bill
that guts the matching rate require-
ments of States.

This reduction will have the effect of
reducing another $200-plus billion in
State funding over the next 7 years to
the Medicaid program.

How does this work? At present,
States such as New York have to
match a Federal Medicaid dollar with a
State Medicaid dollar. No longer. Ac-
cording to the revised State matching
requirements, New York would be al-
lowed to match a Federal Medicaid dol-
lar with just 67 cents—a 33-percent re-
duction.

The effect of the change to the
matching rates across the Nation will
be a $200-plus billion reduction in State
funding to Medicaid.

Moreover, the conference agreement
eliminates two provisions in the Sen-
ate bill that were agreed to unani-
mously in the Senate Finance Commit-
tee. These amendments would have
continued to prohibit the gaming of
the Medicaid System through the use
of provider taxes and prohibited States
from supplanting current State health
expenditures with Medicaid dollars.

The conference committee agreement
encourages States to go back to the
days of fictitious accounting and gam-
ing that in the past effectively raided
the Medicaid Program.

The effect of this policy under a
block grant is not to raid the Federal
treasury but to make the State match-
ing rate illusory at best. In fact, the
conference report effectively makes
Medicaid a general revenue sharing
program.

It is no wonder that some of our Na-
tion’s Governors are clamoring and
cheerleading the destruction of the
Medicaid Program. I have a warning
for them, or more accurately, a proverb
for them. The proverb goes as follows:
‘‘Fish see the worm not the hook.’’

The Governors who are anxious to
gobble up these block grants and illu-
sory matching rates will feel took in
the future when their economies stum-
ble, when an epidemic strikes, when a
nature disaster hits, when inflation
creeps up again, or when their popu-
lations grow.

NATION’S LOW-INCOME ELDERLY AT RISK

Another often misunderstood provi-
sion of this legislation is the impact
that it will have on our Nation’s low-
income elderly.

Let me emphasize that the Repub-
lican bill repeals the current law guar-
antee of payment of the Medicare Part
B premiums on behalf of elderly Ameri-
cans with income below the poverty
level—$622 per month for an individual.

Although the Speaker of the House
claims the bill ‘‘provides that senior
citizens at the poverty level and below
have all of their Part B premium paid
for by the taxpayers—100 percent,’’ the
fact is that, no poor senior citizen has
a guarantee to any coverage or assist-
ance whatsoever.

States would be asked to set aside a
certain percentage of their program
spending each year to pay for Medicare
premiums, deductibles, and coinsur-
ance on behalf of low-income elderly.
However, this set-aside will be suffi-
cient to cover only about 44 percent of
the costs of Part B premiums for those
now eligible by the year 2002.

NURSING HOME—LIENS OF FAMILY HOMES

Another provision that was unani-
mously agreed to in the Senate Fi-
nance Committee was a provision that
protected spouses having liens placed
against their home or family farm. In-
credibly, this provision was also
dropped by the conference committee.

As a result, the conference agree-
ment repeals current law protections
against the use of liens and expressly
authorizes States to impose liens on
the home or family farm of a bene-
ficiary, even when the spouse is still
living in it.

UNFAIRNESS OF MEDICAID CUTS AND FORMULA

Finally, I want to raise some policy
questions that the bill creates. First
what is the policy justification for
$163.5 billion in Medicaid reductions?
This provides for just a 1.9 percent in-
crease in Medicaid spending per person
over the seven year period and is far
less than the 7.1 percent the Congres-
sional Budget Office projects private
sector spending to increase.

Second, what is the policy justifica-
tion for arriving at the Medicaid for-
mula in the bill? Can anybody possibly
explain how the fiscal year 1996 State-
by-State allocations are arrived at?
Dollar figures are stated in law. How
were those numbers arrived at?

Clearly, one impact is to reward
those States that have extremely high
share of disproportionate share in the
past. Some of those States abused the
Medicaid Program and will be rewarded
for that abuse in the new Medicaid for-
mula.

At one point, the Senate Finance
Committee staff had proposed that
States with excessive disproportionate
share payments would lose those excess
payments. The Senate Finance Com-
mittee voted to cap those payments at
12 percent.

That provision was deleted, and in-
stead, States are now rewarded for
their excesses and—in some cases—
their abuse.

These States will have those funds
permanently cemented in their base al-
location and allowed to increase them

well into the future. What is the policy
rationale for this?

Whatever the rationale, the effect is
to apportion funding in a manner that
is fundamentally unfair to those States
that did not scam the Medicaid dis-
proportionate share program, those
States that are growing and those
States that have been efficient in the
past.

In Florida’s case, we have a larger
population than either Pennsylvania
and Ohio and an elderly population
that is 40.7 percent greater than Penn-
sylvania and 79.2 percent greater than
Ohio, yet will receive less money over
the next 7 years from Medicaid than ei-
ther of those two States.

Florida has 5.4 percent of the Na-
tion’s population, 8 percent of the Na-
tion’s elderly population but will re-
ceive just 4.2 percent of the overall
Federal Medicaid allocation between
fiscal year 1996 and 2002.

If Florida were to just receive its
population share of money, it would re-
ceive $42.7 billion instead of the $33.0
billion allowed in this bill, a $9.7 bil-
lion disparity or loss to Florida over
the 7-year period.

OTHER PROBLEMS

For all these reasons and for numer-
ous others—such as the conference
committee’s level of Medicare cuts on
our Nation’s elderly and the danger
and exposure that Medicare bene-
ficiaries will be subjected to due to wa-
tered down emergency care managed
care standards, I cannot and will not
support this legislation.

I would like to turn the Senate’s at-
tention from Medicaid and Medicare
for a moment to another important
issue before the Senate tonight.

Madam President, when the Senate
votes on the reconciliation bill shortly,
there will be one important issue which
risks being lost in the enormity of the
Medicare cutting, Medicaid gutting,
tax cutting, and budget balancing
package.

That issue is welfare reform.
The effrontery of burying such a

monumentally important matter in the
middle of a massive Medicare, Medic-
aid, Tax Code, and budget overhaul
speaks for itself.

The welfare reform component of this
reconciliation bill deserves strict scru-
tiny instead of token consideration.

My support for sweeping change in
our Nation’s welfare system is a mat-
ter of record, and as recently as Sep-
tember 19, 1995, I joined with 86 of my
colleagues in supporting the Work Op-
portunity Act of 1995, Senate bill 1120.

I voted in support of this bill, even
though I had serious reservations, in
order to keep the welfare reform effort
in this Congress alive.

Unfortunately, the conference agree-
ment moves welfare reform in the op-
posite direction. The pending legisla-
tion is worse than what we had to con-
sider 2 months ago.

Madam President, I support welfare
reform. I want to see Congress pass a
welfare reform measure, and I want to
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see the President sign welfare reform
legislation. But this bill deserves nei-
ther.

Welfare reform, when it is done well,
works and works well.

Florida boasts of two very successful
welfare pilot projects, the largest in
America in instituting a ‘‘time limited
benefit.’’ Florida, in fact, has been one
of the pioneers in the ‘‘two years and
you are out’’ approach that is mirrored
in the pending legislation.

But, Madam President, these pilots
are succeeding because there is a front-
end investment in the lives of those af-
fected by the program change.

Whether it is day care, job training,
temporary transportation assistance,
or health care, the welfare recipient is
given a hand up instead of a hand out.

I visited the program in Pensacola,
FL. Earlier this year President Clinton
met some of the participants that I
met, and he touted the program.

Madam President, the conference
agreement before the Senate, as it per-
tains to welfare reform, is a mixture of
good news and bad news.

The good news is that the conference
agreement no longer treat education as
welfare. We have Congressman CLAY
SHAW and others to thank for that im-
provement.

Thankfully, the welfare reform legis-
lation no longer kicks legal immi-
grants who pay taxes and are eligible
for Federal student loans or grants, out
of school.

This change assures 21,000 students in
universities, colleges, and community
colleges in Florida that they can con-
tinue to study and train in order to
provide for their families and enhance
our Nation’s productivity.

Further, the conference agreement
renounces the previous position of the
Senate where deeming would occur
past the date of citizenship. That pro-
vision appeared unconstitutional on its
face, and fortunately, it was dropped.

But, Madam President, I am sorry to
report that there is an overwhelming
amount of bad news emerging from the
conference on welfare reform.

First, the formula to allocate funds
to the States continues welfare as we
knew it. It treats poor children dif-
ferently, depending upon which State
they live in.

The conference formula says that if
your State spent a lot in the old days,
and thus built incentives to keep peo-
ple on welfare, you will be given a leg
up on every other State under block
grants.

That is how it is possible, for exam-
ple, that the State of Michigan would
be given $217 million more, each year,
than the State of Florida, which has a
population that is 4.5 million greater
than Michigan’s population.

The conclusion is simple: the formula
adopted by the conferees is flawed, if
not rigged.

The conferees had an option: adopt a
fair share allocation which treats chil-
dren the same regardless of their ZIP
codes. I offered such an amendment 2
months ago.

Instead, the conferees chose to re-
ward the big spenders who got us in
this mess in the first place.

If parents rewarded bad behavior of
their children like this, we would be a
nation of reform schools.

Madam President, another glaring
disappointment in the conference
agreement before the Senate is the re-
treat on a commitment to funding
child care.

The Senate voted for a $3 billion in-
crease over 5 years and now we see that
the conference agreement proposes $3
billion over 7 years.

That may sound like an innocuous
accounting change until you look at
the impact on the States.

That change means for Florida less
child care money next year, I repeat,
less money next year, than it had this
year.

Keep in mind that Florida is expected
to more than double in one year its
population of welfare recipients in the
work force.

The conference agreement short-
changes Florida $18 million in child
care funds from the amount that
passed the Senate in September. That
is movement backward, not forward.

When you take the faulty funding
formula for the block grants, and com-
bine them with the paltry child care al-
locations, you get the growing sense
that Florida has been set up to fail.

Madam President, it did not have to
be this way. If government were run
like a business, you would have had by
now a debate about a business plan.

In effect, you would have identified
outcomes to be achieved, and then
identified the means necessary to
achieve those outcomes.

Just in the area of child care alone,
in order to meet the job requirements
of the conference agreement for the
first 5 years after enactment, Florida
would need approximately $800 million
in child care funding. The conference
agreement gives Florida $509 million.

That $291 million shortfall means
that tens of thousands of children can
not get child care, and therefore, their
mothers or fathers can’t go to work.

But the Congress wasn’t interested in
outcome and resource analysis. The
Congress didn’t want to do a business
plan.

The Congress wanted to cut tens of
billions of dollars out of welfare and
shift those burdens to the States.

I will highlight a few more dis-
appointments.

The Senate placed $878 million in a
growth fund to assist States which ex-
perience caseload increases, and thus,
cost increases. The conference agree-
ment reduces that about 10 percent.

I mentioned earlier that there was
good news in the conference agreement
as it pertains to legal immigrants and
access to Federal assistance to higher
educational programs.

But even that good news has a new
catch. The conferees have set up a new
class system now in the Stafford loans
program. Now legal immigrant appli-

cants must have a sponsor or other cit-
izen cosign the loans.

No debate on this change. No hear-
ings. A brand new provision written in
conference.

So I am left to believe that the con-
ferees felt that only the better off of
the legal immigrant communities are
eligible for a Federal loan program,
even though they all pay taxes like
citizens pay taxes. So much for the
American dream.

The city of Miami had more legal im-
migrants admitted last year than 20
States combined did. Thus the prohibi-
tions and timetables on certain bene-
fits will shift to Miami costs that once
were shared or born by the Federal
Government.

The State of Florida does not set im-
migration policy. The State of Florida
did not negotiate a 20,000 legal immi-
grants per year agreement between
Cuba and the United States.

But the State of Florida is now being
told the following: first, we are going
to cheat you on the block grant, and
give States like New York more than
four times what you get.

Second, we are going to cut child
care for your State, and leave you $300
million below what you need to achieve
the work participation rates that we
intend to grade you on.

Finally, we are going to stick you
with hundreds of millions of dollars in
costs for legal and illegal immigration,
even though you have no control over
those policies.

How is that for fairness? How is that
for reasonableness?

Madam President, I am disappointed
with the direction the welfare reform
measure went after it left the Senate.
It has taken a turn for the worse. For
the State of Florida, a State which did
not have a high welfare benefit check
and thus did not contribute as greatly
to the welfare culture as those States
who now reap windfalls for having cre-
ated the problem, the conference agree-
ment is not acceptable.

I urge the President to veto this bill
and for both sides to begin to work to-
gether immediately toward reaching a
consensus plan on balancing the Na-
tion’s budget. There is another way.

Mr. KYL. Madam President, let me
get back to the issue before us, which
is the objection to the point of order
that has been made to certain provi-
sions of this bill.

Madam President, we ought not to
waive this provision. We should not
have to waive the provision because
there is nothing violative of the Byrd
rule in the antitrust provisions of the
Medicare part of the Balanced Budget
Act of 1995.

Let me go back a little bit to set the
stage here. The whole theory of our
Medicare reform, how we are beginning
to strengthen Medicare and save it
from bankruptcy, is to create more
choices in the marketplace so that
competition will drive costs down
while also ensuring quality of care.

Now, in order to create those choices,
we allowed for the creation of a couple
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of new products in this legislation. One
of the products is the medical savings
account whereby people would have an
incentive not to spend all of the de-
ductible amount that they did not have
to spend, and we provided that tax free.

As a result of a Byrd problem on that
provision, the inside buildup—that is
to say, the part that you do not
spend—is now going to be taxed.

One of the products is not going to be
nearly as attractive as it was when we
wrote our bill.

The other new product is the hospital
and physician organization, a new type
of entity, somewhat similar to an
HMO, but not really the same because
here instead of having an insurance
company or some kind of administra-
tive organization that runs the whole
program you simply have physicians
and hospitals in a community getting
together to offer their services on a
capitated basis for the people who
would be eligible for Medicare benefits.

It is believed the creation of these or-
ganizations by cutting out the middle-
man and creating a new product would,
in fact, create that kind of choice and
therefore the competition in the mar-
ketplace would cause costs to be re-
duced.

The two products, together, along
with existing Medicare and the HMO
option that currently exists would
therefore create lower costs, thus al-
lowing us to save the $270 billion over
the 7 years that is needed in order to
prevent the bankruptcy of the system.

Madam President, as I said, the medi-
cal savings account part of this is now
jeopardized because of the Byrd rule. If
we also cripple the physician-hospital
organizations because of the Byrd rule,
we will have largely failed to create
the two new products and therefore the
competition, the choice, and the com-
petition in this, and I fear, Madam
President, that our entire Medicare re-
form will fail. And the commitment
that we have made to our seniors, as a
result of the Democrats raising the ob-
jection here, will cause our Medicare
reform to fail.

Madam President, I will say this as
clearly as I can. If and when that hap-
pens, the American people, and in par-
ticular the seniors of this country,
ought to know precisely where the
blame lies. Because we have an oppor-
tunity this evening to save the Medi-
care system. But if people do not vote
down this point of order, it is in serious
jeopardy of going bankrupt because our
system will not have within it the two
key products that would be created to
create this competition and choice.

What exactly happens here? Why are
we so concerned about this? For the
doctors and the hospitals to get to-
gether to create this kind of organiza-
tion, they have to talk to each other
and they have to talk about prices and
how they are going to treat patients.
When that happens, lawyers are going
to say, you are violating the antitrust
laws. Under a per se rule, which means
‘‘in and of itself,’’ that would be true.

The mere fact that you sit down and
talk about it violates the law.

So we have said in here, let us sub-
stitute the rule of reason, a rule of
antitrust law that says we will con-
sider it under the circumstances. If
what they did is really wrong and vio-
lative of the antitrust laws, then we
are still going to prosecute them. But
if, under the circumstances of creating
this new product, and only for the pur-
pose of contracting with Medicare,
they get together and talk about these
things, things such as prices, then it
would be OK. But the Justice Depart-
ment, FTC, still would look at this
under a rule of reason, as Senator
HATCH pointed out.

There are two main points, and this
is what I will close on. The CBO alleg-
edly has not scored this—excuse me,
has said it would have no budgetary ef-
fect. That is not true. The CBO has
never said that, so that basis for a par-
liamentary ruling would simply be in
error. Quite the opposite is true with
respect to the physician-hospital net-
works.

Second, the conclusion is that the
antitrust provisions are merely inci-
dental. In this regard, two contradic-
tory arguments are made. One, that
this is such a big deal that all kinds of
doctors are going to get together and
fix prices and it is going to affect the
market far beyond the Medicare mar-
ket. The other is that it is merely inci-
dental.

Both cannot be true. The fact of the
matter is, the antitrust provisions are
critical to the creation of this product.
It is going to be very hard for them to
work without the antitrust exemption.
So it is not merely incidental. It is
there for the sole purpose of enabling
these organizations to operate.

If they cannot operate, then the cost
savings are not there because they can-
not compete in the marketplace, and
our system is destined to fail. It is only
for Medicare contracts.

Madam President, I will conclude it
this way. If this provision comes out, if
these antitrust modifications, just to
the rule of reason, come out of the bill,
then I am going to predict that this
could easily fail. If it does, the people
who vote against this this evening are
the ones who should be held respon-
sible.

I hope that Democrats and Repub-
licans alike will join us in defeating
this objection and in sustaining the
waiver to the budget point of order.

Ms. MIKULSKI. Mr. President, I rise
to support Senator EXXON’s Point of
Order that the Clinical Laboratory Im-
provement Amendments [CLIA] re-
pealed in this budget reconciliation bill
violates the Byrd Rule.

The Senate Parliamentarian has
ruled that repealing CLIA violates the
Byrd Rule because it produces changes
or outlays that are merely incidental
to the nonbudgetary components of the
provision. That is a violation of the
Byrd Rule.

Let me explain briefly to my col-
leagues what CLIA is, and why it is so

important to me and to millions of
Americans.

CLIA ‘88 set for the first time uni-
form quality standards for all clinical
labs. I am proud that this law, which I
authored, was passed with broad bipar-
tisan support.

CLIA was passed in 1988 and imple-
mented in 1992 to address serious and
life-threatening conditions in clinical
labs.

To now even suggest we turn back
the clock to pre-1988 will have dev-
astating results. Do we really want to:

Turn back to a time when tests were
misread and diseases misdiagnosed.

Turn back to the bad old days of mis-
diagnosis of the HIV/AIDS virus.

When doctors were using inferior
methods of reading slides.

When people with the virus went un-
detected because the virus was mutat-
ing and was recognized by physicians.

Or turn back to a time when the lab
technicians were overworked and
undersupervised.

When slides were taken home.
When dirty labs were tolerated.
When lab technicians had little or no

formal training, resulting in many dis-
eases going undetected.

My colleagues, CLIA works, CLIA
saves lives. Reconciliation is not the
place to make such changes. I urge you
to sustain this point of order.

Mr. BIDEN. Mr. President, we are
being asked to vote on the antitrust
provisions of this conference report. As
I understand it, these provisions would
allow doctors to form Medicare pro-
vider networks—similar to existing
managed care networks that are run by
insurance companies—without running
afoul of the per se standards of anti-
trust law.

This provision violates the Byrd law.
It is extraneous. It has no effect on the
deficit, and therefore it does not belong
in the budget reconciliation bill.

Furthermore, Madam President, this
issue has just now been brought before
the Senate. There was no similar provi-
sion in the Senate version of the rec-
onciliation bill. There have not been
hearings before the Judiciary Commit-
tee. And, we have not had a chance to
examine the effects of this change in
anti-trust law.

But, let me say that as ranking mem-
ber of the Judiciary Committee, I
would be happy to give this matter full
consideration. We should find out
whether the change proposed here
would really create more competition
in the health care sector of the econ-
omy—and we should examine whether
this would be a benefit to rural areas of
the country.

And, frankly, in this new health care
climate, with the emphasis on big in-
surance companies running managed
care plans like HMO’s, doctors need
some protection. I have told physicians
in Delaware that I am willing to help
find ways to ensure that doctors can be
doctors. I think that if doctors ran the
managed care networks, we might all
be better off. If that means that we
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must provide anti-trust relief, then I
am willing to look closely at it.

But, I cannot support doing it here—
doing it now—on a bill that is supposed
to reduce the deficit. Therefore, I will
support stripping this provision from
the bill, and I will vote against the mo-
tion to waive the rules for physician
anti-trust relief.

I hope, however, that we will look at
this more closely, in a more rational
way, on another day.

Mr. EXON. I yield 8 minutes to the
Senator from Vermont.

Mr. LEAHY. Madam President, the
argument we have heard, unfortu-
nately, is somewhat like the trial in
‘‘Alice in Wonderland.’’ First you have
the sentence and then you have the
trial afterward. In this case—and this
shows the very reason for the Byrd
rule—we have special antitrust rules
that are embedded in the reconcili-
ation bill on behalf of the doctors’
lobby. They are significant matters.
They propose changes in antitrust law,
in the policy that competition provides
the best protection for consumers. I
have said when you have the sentence
first and you have the trial after: You
would think that if you were going to
make these major antitrust rules
changes—I do not know, Madam Presi-
dent, if I am disturbing this conversa-
tion in front of me or not.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEAHY. It is a fascinating con-
versation, and I will probably pause
long enough to listen to it myself.

The PRESIDING OFFICER. If the
Senators will come to order, so we can
hear the Senator from Vermont.

Mr. LEAHY. As I was saying, we are
being required to make these major
antitrust changes without any proceed-
ings, hearings or debate. We are being
required to do it without any vote. All
we hear from is, apparently, the back
room somewhere. Here some highly-
paid lobby comes in and says, ‘‘Whis-
per, whisper, whisper,’’ and what comes
out of that? We end up with a special
provision in a budget reconciliation
bill. We have a reconciliation bill and
tucked in there are major changes in
the antitrust law.

Mr. KYL. Will the Senator yield a
moment?

Mr. LEAHY. I tried not to interrupt
the Senator from Arizona before. Let
me finish, and then I will be happy to
yield for a question.

Mr. KYL. Thank you.
Mr. LEAHY. The Senate budget rec-

onciliation bill that the Senate passed
contained no such provision of which I
am aware. The House originally had
two. Then they end up with one. An un-
necessary and dangerous antitrust law
change is in the conference report on
budget reconciliation.

Again, I do not know where it came
from. It did not come from hearings or
debate, and it certainly did not come
from any votes on the Senate floor. I
am not aware that it came from any
votes on the House floor.

Yet in proposed new subsection (f), of
proposed new section 1853 to the Social
Security Act, as contained in section
8001 of title 8 of the Budget Reconcili-
ation Conference Report, in a special
antitrust rule and change in our anti-
trust policy.

What it does is this: It exempts cer-
tain groups of doctors and other health
care providers from the so-called per se
rule against price fixing in our anti-
trust laws.

The conference report does omit the
heading ‘‘Special Antitrust Rule For
Provider Service Networks’’—origi-
nally the House-passed bill actually
had a heading and flagged the change
—they took the heading out, but they
left a rewrite of the section in. Maybe
because this reconciliation bill is so
long and filled with so many special in-
terest gimmicks and gimmies and give-
aways, maybe they thought that if you
take the headings off, people will not
know they are there. But it is still
there as a subsection.

It attempts to enact a special anti-
trust rule for groups of health care pro-
viders. It provides that the conduct of
members of a group of health care pro-
viders, such as doctors, in ‘‘negotiat-
ing, making, and performing a con-
tract—including the establishment and
modification of fee schedule—’’ with a
provider-sponsored organization for
services under a MedicarePlus plan
cannot be subject to the per se rule
against price fixing.

Basically, it says, go ahead and agree
on whatever you want because we will
make it harder for anyone to prove
that you are violating the antitrust
laws. You are on your own.

Instead of the per se rule that is usu-
ally applied to stop price fixing, the
only antitrust rule that can be applied
is to consider and test the conduct
based on its ‘‘reasonableness, taking
into account all relevant factors affect-
ing competition, in properly defined
markets’’.

This is changing one of the most
basic rules of antitrust law, changing
it in a little special gimmie or give-
away provision, tucked in the rec-
onciliation bill for whatever special in-
terest wrote it. It changes the rule
from the one that applies to competi-
tors throughout the rest of the econ-
omy and that works to protect com-
petition and consumers.

The antitrust law treats a very lim-
ited category of conduct as per se un-
lawful. That is reserved for naked re-
straints, that is, those that are inher-
ently harmful to competition without
conferring offsetting benefits. The clas-
sic example, Madam President, I say to
my colleagues, is an agreement among
competitors to fix the price of the
products or services they sell when the
agreement is not reasonably necessary
to the operation of an efficiency-en-
hancing joint venture.

In fact, seeing my friend from Ari-
zona on the floor, I would refer to the
Supreme Court decision Arizona v. Mar-
icopa County Medical Society, 457 U.S.

332 (1982). In that case, the Supreme
Court held that a group of competing
doctors who agreed on the maximum
price at which they would sell their
services to insurers without substan-
tially integrating, that is, without be-
coming partners or joint venturers
that share financial risk, was engaged
in per se illegal price fixing.

Madam President, I am advised the
leadership would like to make an unan-
imous consent request, and I yield for
that.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

UNANIMOUS-CONSENT AGREEMENT

Mr. KYL. Madam President, I ask
unanimous consent that Senator DO-
MENICI have 30 seconds to close, and the
Senate then proceed to vote on the mo-
tion to waive without further action or
debate.

The PRESIDING OFFICER. Is there
objection?

Mr. LEAHY. Reserving the right to
object, 30 seconds to close after I finish
or right now?

Mr. KYL. Right now.
I am sorry——
Mr. DASCHLE. I understand Senator

LEAHY was going to complete his
speech and then that would take place.

Mr. KYL. At the conclusion of his re-
marks.

Mr. LEAHY. Instead of giving the
full amount, I will take about another
half minute, and then I have no objec-
tion. I enjoy hearing——

Mr. KYL. I amend the unanimous
consent request.

The PRESIDING OFFICER. If the
Senator from Arizona would finish his
request?

Mr. KYL. The request is that at the
conclusion of Senator LEAHY’s re-
marks, Senator DOMENICI have 30 sec-
onds to close and we then proceed with-
out any further debate to a vote on the
motion to waive.

Mr. GRAHAM. Madam President, I
object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LEAHY. Madam President, I un-
derstand Members may be trying to re-
state the question by the Senator from
Arizona. I will assure the Senator from
Arizona and the Democratic leader
that when they are getting close to
that I will yield immediately for them
to make the request again.

Basically the point is a very serious
point. I do not want to make motions
on this or other reconciliation bills. I
do so only reluctantly. But this is such
a major change in the antitrust law to
be tucked in here absent hearings, ab-
sent debate, and absent votes. I think
is wrong.

For those Members of the Senate who
are here, when we talked about the
Byrd rule in the first place, it was spe-
cifically for this. We are talking about
a reconciliation bill that goes past the
normal debate rules of the Senate. I see
the distinguished senior Senator from
West Virginia on the floor. I think he
would be the first to agree regarding
this reconciliation.
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The budget reconciliation conference

report would cast aside the per se rule,
and override the Maricopa decision for
provider groups and provider-sponsored
organizations or PSOs. Members of pro-
vider groups, such as doctors, would
not be required to share financial risk
in order to avoid per se treatment
when they collectively set fees at
which they provide services. Instead,
these loose-knit groups would merely
have to meet a checklist of criteria to
qualify for the special treatment.

None of the group requirements is a
substitute for the antitrust law’s re-
quirement of meaningful, shared risk.
Under the language of the conference
report the members need only be part
of a group that ‘‘is funded in part by
capital contributions made by the
members.’’ This is no substitute for the
shared risk required of a joint venture
under antitrust law.

Nor would members of PSOs be re-
quired to share financial risk under
currently governing law in order to
avoid per se treatment under tradi-
tional analysis. Instead, they are pro-
vided their own special antitrust rule
in subsection (e) by which ‘‘affiliated’’
providers need share, ‘‘directly or indi-
rectly,’’ barely a majority financial in-
terest in the PSO. So long as the pro-
viders, who would otherwise be com-
petitors, meet the indirect affiliation
provisions of the bill, they will be al-
lowed to exchange information ‘‘relat-
ing to costs, sales, profitability, mar-
keting, prices, or fees for any health
care product or service.’’

These provisions each require the
antitrust enforcement agencies to con-
duct a resource-intensive analysis of
the ‘‘properly defined market’’ in order
to challenge conduct that normally
would be swiftly condemned as price
fixing. Given limited enforcement re-
sources, this change in law inevitably
would mean that some anticompetitive
activities will go unprosecuted. Could
it be that this explains the doctors’
lobby’s insistence on inclusion of this
provision in the conference report?

The provisions regarding the provider
groups admittedly have to revenue or
savings effect for deficit reduction pur-
poses. The provisions regarding the
PSOs did not have a score until, mirac-
ulously, just before this debate was
about to being.

Neither set of special rules is integral
to Medicare reform. Although defended
as a means to encourage provider-spon-
sored health plans as an alternative to
insurers, no such special antitrust
treatment is needed to promote Medi-
care reform.

Provider networks already exist
without any special antitrust rule. Ac-
cording to industry statistics, 20 per-
cent of all PPOs and 15 percent of all
HMOs are provider-owned. A survey by
Modern Healthcare showed that in 1994,
without a special antitrust rule, over 9
million people were enrolled in pro-
vider-owned PPOs. In addition, many
other provider-sponsored managed care
plans are being developed or planned

without the enactment of a special
antitrust rule. The Physician Payment
Review Commission concluded in its
1995 Report to Congress that the avail-
able information did not indicate a sig-
nificant problem of antitrust laws im-
peding the development of provider-
sponsored managed care plans. The
PPRC Report noted press accounts in-
dicating that many physician-spon-
sored networks are in the process or
formation and that ‘‘three-fourths of
state medical societies are either con-
templating or are actually in the proc-
ess of establishing physician-sponsored
networks.’’

Finally, in the past 2 years the Fed-
eral Trade Commission and the Depart-
ment of Justice have issued literally
dozens of staff advisory opinions ap-
proving the proposed development of
provider-sponsored networks.

The Senate bill contains no such pro-
visions. In debate on our bill, Senator
FRIST expressly noted the absence of a
Senate provision like proposed section
1853(f). Senator HATCH spoke to the
‘‘creative tension’’ in the health care
delivery system involving providers
and insurers, and noted Senate consid-
eration of the ‘‘ antitrust requirements
in current law.’’ He concluded that the
Senate bill, which had no such special
antitrust rule, met the goals of provid-
ing real health care choices while mak-
ing sure that there is accountability.
Thus, no special antitrust rule was
considered necessary when the Senate
debated its Medicare reform package in
its budget reconciliation bill a short
time ago.

These provisions threaten significant
injury to competition outside the Med-
icare program. By allowing competing
providers to share information about
‘‘costs, sales, profitability, marketing,
prices, or fees’’ and to agree on prices
in the context of MedicarePlus, the ex-
emption is likely to have the effect of
dampening competition among those
same providers for non-MedicarePlus
business. For this reason among oth-
ers, special antitrust rules of this type
are opposed by the U.S. Chamber of
Commerce, the National Business Coa-
lition on Health, the National Manu-
facturers Association, the ERISA In-
dustry Committee, the Business
Roundtable, the APPWP—The Benefits
Association, and the National Associa-
tion of Attorneys General.

No language—and certainly not the
fig leaf provided in proposed section
1853(f)(1)(B)(ii), which purports to limit
the information exchanged among pro-
viders affiliated with a PSO to having
not been used for any other purpose
than to establish the PSO—can effec-
tively prevent against this spillover ef-
fect.

Once putative competitors are au-
thorized by statute to share informa-
tion about ‘‘costs, sales, profitability,
marketing, prices’’ and fees and to
agree on prices for MedicarePlus, they
cannot and will not be able to ignore
that knowledge they already possess

when it comes to setting their prices
for others.

Providers who agree on prices to be
demanded from PSOs or as PSOs may
implicitly agree to adhere to similar
prices with respect to other activities
or moderate their competitive behavior
based on the knowledge gained there-
by. Once competing providers have met
to negotiate their fees, the information
they have exchanged and the under-
standings they have reached would
likely spill over into their other deal-
ings and into non-MedicarePlus areas
in which health care services ought to
be governed by competitive forces.

Thus, Gail R. Wilensky, Ph.D., the
Chair of the Physician Payment Re-
view Commission, recently testified on
September 22, 1995, before the House
Ways and Means Committee on Medi-
care Reform that ‘‘even if a change (in
the antitrust laws) applies only to the
Medicare market, it may be difficult to
keep potentially anticompetitive prac-
tices from spilling into other markets
served by the networks.’’

We do not need to enact such provi-
sions and certainly should not do so as
part of budget reconciliation. I object
and trust my colleagues will not ap-
prove such changes in our antitrust
laws without proper analysis, justifica-
tion, study or debate.

Mr. DASCHLE. Madam President,
will the Senator from Vermont yield?

Mr. LEAHY. Certainly.
Mr. DASCHLE. I apologize for the

second time for interrupting the distin-
guished Senator from Vermont. We
want to accommodate a number of
schedules, and the clock is ticking. I
am trying to see if we can accommo-
date all Senators and arrive at a unani-
mous consent agreement that will
allow us to vote. The distinguished
Senator from Florida had some ques-
tions.

If we could have the unanimous con-
sent request again propounded with the
understanding that, in addition to the
30 seconds for the Senator from New
Mexico, the Senator from Florida could
have 1 minute to ask some questions,
and I would ask unanimous consent
that be included, and pose the motion
at this time.

The PRESIDING OFFICER. Is there
objection? If not, the Chair under-
stands that there will be 30 seconds for
the Senator from New Mexico, and the
Senator from Vermont would have 30
seconds.

Mr. LEAHY. No, the Senator from
Vermont would complete his statement
at which point I understand that the
Senator from Florida would have a
minute, the Senator from New Mexico
would have 30 seconds, and then we
would have the vote that was discussed
before.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. KYL. Madam President, I further

ask unanimous consent that, if the mo-
tion to waive is not agreed to and the
point of order is sustained, that the
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Senate proceed immediately to vote on
the motion to concur with the Senate
amendment to the House amendment
with no further action or debate, other
than 5 minutes for each leader or man-
ager, and that the vote be limited to 10
minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. DOMENICI. Reserving the right
to object, I thought I was going to get
5 minutes also.

Mr. KYL. For each leader and man-
ager, I will amend the request. I am
sorry. I misread that—each leader and
manager.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. LEAHY. Madam President, to ac-

commodate those Senators who have
schedules and other debates, I will
wrap up with this.

The Byrd rule was put here by the
distinguished senior Senator from West
Virginia because this reconciliation
process changes the normal procedures
of the Senate. It changes the normal
unlimited debate. It was done to handle
these fiscal matters, and not to allow a
whole lot of things to come in without
the debate.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. LEAHY. No. Madam President.
That was not the unanimous consent
request, I say to the Chair. The unani-
mous consent request was that at the
conclusion of my time we would have a
minute for the Senator from Florida,
and 30 seconds for the Senator from
New Mexico.

The PRESIDING OFFICER. The time
of the Senator from Vermont has ex-
pired. He had 8 minutes, and the time
has expired.

Mr. LEAHY. The Chair is correct in
that.

I ask unanimous consent that the
material of the Chamber of Commerce,
the National Business Coalition,
Health, the National Association of At-
torneys General and others, who ob-
jected to this provision be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FEDERAL TRADE COMMISSION,
DEPARTMENT OF JUSTICE,

Washington, DC, October 31, 1995.
Hon. PATRICK J. LEAHY,
U.S. Senate, Washington, DC.

DEAR SENATOR LEAHY: The Federal Trade
Commission and the Department of Justice
(the ‘‘Agencies’’) are writing in response to
your letters of October 26, 1995, requesting
the Agencies’ comments on two antitrust
provisions in H.R. 2425, the Medicare Preser-
vation Act of 1995. The Administration sup-
ports the increased availability of provider
networks to promote competition and ex-
pand competitive choices for consumers.
Further, the Administration believes that
legislative reforms, which include appro-
priate consumer protection safeguards, are
necessary to achieve this goal. The Federal
Trade Commission has taken no position on
aspects of Medicare reform other than the
comments in this letter on the two antitrust
provisions of H.R. 2425.

However, the two antitrust provisions of
H.R. 2425—one a broad exemption for medical
self-regulatory entities and the other a re-
laxation of antitrust rules for provider serv-
ice networks—are unnecessary and could se-
riously undermine the cost containment
goals of Medicare reform efforts. Moreover,
these provisions would deprive all consum-
ers—not only Medicare beneficiaries—of the
benefits of competition in health care mar-
kets. The Agencies urge that Congress not
enact these provisions.

ANTITRUST EXEMPTION FOR MEDICAL SELF-
REGULATORY ENTITIES

Section 15221 of H.R. 2425, ‘‘Exemptions
from Antitrust Laws for Certain Activities
of Medical Self-Regulatory Entities,’’ would
create a special antitrust exemption for
medical groups’ setting or enforcing of
‘‘standards’’ that are ‘‘designed to promote
quality of health care services.’’ If enacted,
it would provide broad antitrust immunity
for anticompetitive activities that purport
to improve the quality of care, but in fact
raise health care costs and deprive consum-
ers of choices in the marketplace, by
anticompetitively excluding other economic
participants from health care markets.

Antitrust enforcement actions have
stopped physicians, acting through medical
societies and hospital medical staffs under
the guise of quality concerns, from engaging
in boycotts, price fixing, and other conduct
harmful to consumers. These enforcement
actions have been instrumental in enabling
competitive alternatives to traditional fee-
for-service medicine to enter health care
markets in the face of provider opposition.
For example, the Agencies enforcement ac-
tions have challenged: medical societies’
standards that banned procompetitive alter-
natives to traditional fee-for-service medi-
cine—including physicians’ employment by
HMOs and affiliation with non-physicians;
hospital medical staff boycotts, coercion of
hospitals, and abuse of the credentialling
process, to block the development of innova-
tive forms of health care delivery, such as
health maintenance organizations; and medi-
cal societies’ boycotts of insurers to force
them to pay higher fees to the societies’
members.

The unfortunate fact is that self-regu-
latory bodies sometimes act to obstruct
competition, and when they do so their ac-
tions are often couched in quality-of-care
terms. This kind of conduct is not a thing of
the past. Continued antitrust enforcement
against such anticompetitive activities is es-
sential if competitive forces are to play a
role in containing health care costs.

Encouraging industry self-regulation that
is aimed at improving quality is a laudable
goal, but legitimate self-regulatory activity
is already permitted under current antitrust
law. The Federal Trade Commission and the
Department of Justice have not brought
suits against such legitimate conduct. In
fact, they have repeatedly spread the mes-
sage that such conduct is lawful.

The Report of the House Committee on
Ways and Means on H.R. 2425 indicates that
the exemption for medical self-regulation is
intended to address concerns about private
lawsuits challenging peer review. The Report
states that the Health Care Quality Improve-
ment Act of 1986, 42 U.S.C. § 11101, which
eliminated private damage actions for good
faith peer review that is undertaken with
certain procedural safeguards, has been ben-
eficial, but that antitrust suits have contin-
ued. Even if some unjustified suits continue
to be brought, concerns about possible im-
perfections in that statute’s limitations on
private damage actions would not justify
H.R. 2425’s broad exemption from all anti-
trust enforcement, particularly including ac-
tions by the government.

The potential harm from the broadly word-
ed exemption is not significantly limited by
Section 15221(b)(2)’s exclusion from immu-
nity where conduct is undertaken ‘‘for pur-
poses of financial gain.’’ As noted above,
quality of care is typically offered as a jus-
tification for anticompetitive conduct by
health care providers, sometimes based on
the sincere—but erroneous—belief that com-
petition is inappropriate in the health care
industry. Moreover, making the availability
of immunity turn on defendants’ intent,
rather than on the objective market con-
sequences of the challenged behavior, offers
no real protection for consumers. The ab-
sence of a motive for personal financial gain
does not lessen the injury to consumers that
occurs when competitors engage in conduct
that is unreasonably anticompetitive.

The Congressional Budget Office concluded
that this provision would increase federal
spending, rather than promote the cost con-
tainment goals of H.R. 2425. And the impact
would not be limited to the Medicare pro-
gram. Granting private medical organiza-
tions the power to adopt and enforce stand-
ards without the check against abuses that
antitrust law provides is likely to stifle in-
novation, unnecessarily limit consumer
choice, and frustrate health care cost con-
tainment efforts.

SPECIAL ANTITRUST TREATMENT FOR PROVIDER
SERVICE NETWORKS

Section 15021 of Subtitle A of H.R. 2425,
‘‘Special Antitrust Rule for Provider Service
Networks,’’ would exempt certain groups of
health care providers from the per se rule
against price-fixing that applies throughout
the rest of the economy. This provision is
not necessary for the development of the
provider-sponsored entities that the Medi-
care reform bills seek to encourage. It could,
however, both undercut H.R. 2425’s reliance
on competition to provide more cost-effec-
tive services to Medicare beneficiaries, and
impair non-Medicare competition as well.

Like the Senate Medicare bill, H.R. 2425
would permit certain provider organizations
to contract directly with the Medicare pro-
gram to provide all covered services in re-
turn for a monthly capitation payment.
These organizations are called ‘‘provider
service networks’’ in the Senate bill and
‘‘provider-sponsored organizations’’ (PSOs)
in H.R. 2425. ‘‘Provider service networks’’
(PSNs) under H.R. 2425 are groups of provid-
ers that may contract with a PSO—in es-
sence as subcontractors—to provide services
to Medicare beneficiaries.

Section 15021(a) provides that the conduct
of a PSN or its members in fixing prices
would be evaluated only under the ‘‘rule of
reason’’ antitrust analysis, rather than
under the ‘‘per se’’ rule usually applicable to
price fixing by competitors. Legitimate pro-
vider joint ventures already receive ‘‘rule of
reason’’ treatment, for example, where their
members share substantial financial risk.
This is because risk-sharing among members
of such a group gives each member the incen-
tive to assure that the group as a whole pro-
vides services in a cost-effective manner,
achieving efficiencies and cost-savings that
competition is intended to secure. Under
Section 15021(a), however, members of a PSN
who do not share any financial risk, and thus
do not have those same incentives for cost-
savings, would be able to set fees collectively
for services provided through a PSO without
regard to the usual ‘‘per se’’ rule against
price fixing.

No special antitrust rule is necessary to
allow providers to form groups or networks,
develop fee schedules for participating pro-
viders, or set up providers panels, so long as
the providers share financial risk. In fact,
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risk-sharing among providers in a group ap-
pears integral to the purposes of the legisla-
tion: PSOs and other entities offering Medi-
care products are required to assume full fi-
nancial risk for the provision of all covered
services, in exchange for a predetermined
capitation payment. Under existing anti-
trust law, such groups already receive rule of
reason treatment, and any other provider
group that similarly shares financial risks
would receive the same antitrust treatment.
H.R. 2425 would allow PSNs that do not in-
volve risk-sharing to qualify for special anti-
trust treatment by meeting certain criteria.
However, none of these criteria is a sub-
stitute for the incentives created by substan-
tial financial risk-sharing.

The goal of promoting more cost-effective
delivery of Medicare services would not be
furthered by allowing groups of competing
providers in a PSN to agree on the prices
they would demand from the PSO for treat-
ing patients under a Medicare PSO contract,
bargain collectively with the PSO, and
threaten a boycott if the PSO did not accept
the providers’ terms. In such a case, even
though the anticompetitive effect of the con-
duct is clear and no countervailing effi-
ciencies are produced, the bill would require
the antitrust agencies to conduct a resource-
intensive analysis of the market under the
rule of reason. Given the constraints on fed-
eral antitrust enforcement resources, this
can only mean that some plainly anti-
competitive activities will go unprosecuted.

The impact of the exemption could also ex-
tend beyond PSOs to all managed care orga-
nizations operating in a particular market.
By allowing competing providers to agree on
prices in the context of bargaining to provide
services to a Medicare PSO, the exemption
could have the unintended effect of dampen-
ing competition among those same providers
for non-PSO business. Providers who agree
on prices to be demanded of PSOs may im-
plicitly agree to adhere to similar demands
when dealing with other plans. Even absent
bad intentions, once competing providers
have met to negotiate their fees for PSO
business, the information they have ex-
changed and the understandings they have
reached would likely spill over into their
dealings not only with other MedicarePlus
organizations, but also with the various or-
ganizations that provide health care benefits
to non-Medicare patients.

In sum, the antitrust provision in H.R. 2425
would harm consumers and would run
counter to the cost-reduction goals of Medi-
care reform efforts.

The Department of Justice has be advised
by the Office of Management and Budget
that there is no objection to the submission
of this letter from the standpoint of the Ad-
ministration’s program.

Sincerely,
ANNE K. BINGAMAN,

Assistant Attorney
General.

By direction of the Commission.
ROBERT PITOFSKY,

Chairman.

September 26, 1995.
Hon. WILLIAM V. ROTH, Jr.,
Chairman, Committee on Finance
Washington, DC.

DEAR MR. CHAIRMAN: We are a coalition of
physician group practices, non-physician
providers, employers, managed care net-
works and insurers who are opposed to in-
cluding special antitrust preferences for phy-
sicians as part of Medicare reform legisla-
tion.

Physicians are not alone in feeling the
pressure of increased competition. All of us
doing business in the health care market are
facing increased competition. Yet, we do not

believe that competitive pressures warrant
special antitrust preferences for physicians
or any other provider. Such preferences are
unnecessary and harmful to competition and
consumer choice in the marketplace. If the
goal is to apply the successes of the private
health care market to reforming the Medi-
care program, then weakening the antitrust
laws for physicians is truly misguided. Sen-
ior citizens and all consumers should have
health plan choices—but choices that are in-
deed competitive.

The attached Washington Post article un-
derscores the need to maintain strong anti-
trust enforcement in order to ensure that
consumers, not competitors, determine the
range and prices of goods and services offered
in the health care marketplace.

Unfortunately, the American Medical As-
sociation (AMA) is seeking special treatment
under the antitrust laws. Under the AMA’s
proposal, physicians would be allowed to
agree on the prices they will charge and col-
lectively negotiate with lawyers while essen-
tially remaining individual competitors. In
other words, little substantial risk-sharing
on the part of physicians would be required,
effectively reducing incentives to compete
on cost, quality and efficiency. In addition,
physician networks would be subject to more
lenient enforcement of the law than all other
providers.

Advocates of changes to the law contend
that current antitrust laws and enforcement
must be relaxed to allow physicians to com-
pete on a ‘‘level playing field’’ with other
network organizers such as hospitals. HMOs
and insurers. While this argument may ap-
pear reasonable at a glance, a closer exam-
ination of the issue reveals quite the oppo-
site. The antitrust changes that the AMA
seeks to include as part of Medicare reform
are little more than well-disguised attempts
to side-step the strong free market protec-
tions afforded by current law.

The following briefing paper tells the real
story.

Sincerely,
American Group Practice Association,

American Association of Nurse Anes-
thetists, Academy of Nurse Practition-
ers, American Nurses Association,
AETNA, American Managed Care and
Review Association, American College
of Nurse Mid-wives, Association of Pri-
vate Pension and Welfare Plans, Amer-
ican Speech-Language-Hearing Asso-
ciation, Blue Cross & Blue Shield Asso-
ciation, CIGNA, FHP Health Care,
Group Health Association of America,
Health Care Compare, Corp., Health In-
surance Association of America, Kaiser
Permanente, Kansas City Blue Cross &
Blue Shield, Metrahealth, National As-
sociation of Manufacturers, National
Capital PPO, Nat’s Assoc. of Nurse
Practitioners in Reproductive Health,
Opticians Association of America, Si-
erra Health Services, The Erisa Indus-
try Committee, The Principal Finan-
cial Group, The Prudential, U.S.
Healthcare, Inc., Wausau Insurance
Companies.

[From the Washington Post, Sept. 14, 1995]
DOCTORS, HOSPITALS SUED ON MONOPOLY

CHARGES

The Justice Department yesterday charged
doctors and hospitals in two states with
using monopoly power to block lower-priced
managed health care systems from compet-
ing—in one case for almost a decade.

It was the first time the agency’s anti-
trust division filed price-fixing lawsuits ac-
cusing hospitals of scheming with doctors to
ensure their own higher profits while health
care costs rise.

Both groups—in Danbury, Conn., and St.
Joseph, Mo—denied the charges. But both
also agreed to consent decrees in which they
promised to change the way they do busi-
ness.

The complaint said that beginning in May
1994 and continuing through August, Dan-
bury Hospital, the only acutecare facility in
the area, forced patients to use its out-
patient facilities, joined with ‘‘virtually all
of the doctors on its medical staff’ to raise
fees, and purposely limited the size and mix
of its medical staff to reduce competition
among local doctors.

In Missouri, the Justice Department said,
the price-fixing conspiracy occurred from
April 1986 through June 1995. The complaint
said about 85 percent of the doctors in Bu-
chanan County formed a group in 1986 ‘‘to
prevent or delay the development of man-
aged care in the area.’’

In 1990, the group then joined with the only
local hospital, Heartland, to form Health
Choice to further lock up the medical serv-
ices and profits in the area, the lawsuit said.
SPECIAL ANTITRUST PREFERENCES FOR PHYSI-

CIANS LIMIT COMPETITION, CHOICE AND INNO-
VATION IN THE HEALTH CARE MARKET

Current antitrust law does allow for the
formation of physician-sponsored networks.

Physicians can join together and agree on
price and other terms of business so long as
they ‘‘integrate’’ by sharing financial risk.
Risk-sharing can be achieved in a variety of
ways and is critical to ensure that physi-
cians do not come together to simply fix
prices while remaining separate competitors.
Numerous physician networks have success-
fully ‘‘integrated’’ and are now competing in
virtually every market in the country. Some
of the most notable examples are the Mayo
Clinic in Minnesota and the Cleveland Clinic
in Ohio. These multi-specialty physician
group practices were formed under existing
antitrust laws, without special preferences.

Alternatively physicians can also join to-
gether to form Preferred Provider Organiza-
tions (PPOs) and negotiate fees with HMOs
and other third-party payers without inte-
grating their practices. These more loosely
organized groups can perform many of the
same functions as their fully integrated
counterparts, including quality assurance,
utilization review, and administrative serv-
ices. Guidelines issued by the Department of
Justice (DOJ) and the Federal Trade Com-
mission (FTC) make this clear.

Loosening integration requirements is
harmful to consumers because it reduces the
incentive for providers to compete. Current
integration requirements are not barriers to
the formation physician-sponsored plans.
They are barriers to price-fixing, boycotts
and other forms of anti-market activities.
Ultimately, substantial financial integration
is what drives competition on quality, effi-
ciency and cost.

Physicians are not disadvantaged with re-
spect to other providers under the antitrust
laws.

The purpose of strong antitrust enforce-
ment policies is to protect consumers, not
competitors. The notion that physicians
need special antitrust preferences because
the antitrust laws are biased against physi-
cians is inaccurate and misleading. Joint
ventures arranged by like competitors in
every other industry are subject to essen-
tially the same level of scrutiny as physi-
cian-sponsored networks.

Similarly, insurers and other providers are
not exempt from antitrust enforcement. If
insurers either agreed among themselves on
payment levels or tried to wield market
power by driving prices down, they too would
run afoul of the antitrust laws.

In its 1995 Report to Congress, the Physi-
cian Payment Review Commission (PPRC)
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concluded that ‘‘the available evidence of
problems is not sufficient to warrant creat-
ing safe harbors or other exemptions from
the antitrust laws for physician-sponsored
networks at this time. Amending the anti-
trust laws is a serious step that should be
undertaken only in the face of compelling
evidence that change is required. The lim-
ited available factual evidence, however,
does not currently suggest the widespread
existence of problems.’’

Consequently, what the AMA is really ask-
ing for is the ability to compete outside the
free market principles that every other com-
petitor must abide by.

Special antitrust treatment for physicians,
such as loose integration requirements and
substitution of the rule of reason for the per
se rule would diminish consumer power in
the marketplace.

A number of changes to the antitrust laws
have been advocated by the AMA, ranging
from outright exemptions to relaxing risk-
sharing requirements and elimination of the
per se rule. The per se rule has allowed the
courts and enforcement agencies to effi-
ciently call a halt to activities that are bla-
tantly harmful to consumers. It reflects a
determination that some conduct—such as
price-fixing and group boycotts—is so likely
to harm consumers that it should be found
unlawful in all circumstances. It is a rule
that applies to all providers and all indus-
tries.

The rule of reason, in contrast, requires a
balancing of the competitive harm arising
from particular conduct against the possible
economic benefits it produces. However, it is
also more difficult under this rule to chal-
lenge anticompetitive conduct because many
more creative defenses and justifications can
be raised. If antitrust enforcement agencies
could only prosecute antitrust violations by
provider physician-sponsored networks under
the rule of reason, they would be forced to
utilize greater resources and face a reduced
likelihood of success. If rule of reason treat-
ment was extended to provider-sponsored
networks, but not to other types of health
care networks, provider organizations would
enjoy distinct advantages that would not be
shared by other health plans. This would put
those plans at a competitive disadvantage.

History is replete with examples of physi-
cian group boycotts and efforts to keep other
physician group practices and non-physi-
cians, such as nurse mid-wives and nurse an-
esthetists, from offering consumers choice.
One of the best examples of this is the expe-
rience of the physician-owned Cleveland
Clinic. In 1991, the Federal Trade Commis-
sion (FTC) put a halt to physician boycotts
aimed at preventing Cleveland Clinic doctors
from establishing a practice in Florida. This
case was brought under the per se rule—the
very rule from which AMA seeks an exemp-
tion. Similarly, prior to 1979, the AMA bound
its members to rules that prevented physi-
cians from contracting with HMOs. These
rules effectively prevented price competition
among doctors and hindered the development
of new, innovative health care delivery sys-
tems, such as HMOs and PPOs. The Supreme
Court agreed and forced the AMA to drop its
anticompetitive rules.

The DOJ and FTC have provided substan-
tial guidance to health care providers to ad-
dress their concerns.

In response to concerns raised by provid-
ers, the Department of Justice (DOJ) and the
Federal Trade Commission (FTC) jointly is-
sued the Statements of Antitrust Enforce-
ment Policy in the Health Care Area. These
statements, or guidelines, provide a detailed
road map of the analysis that the federal en-
forcement agencies will apply to the most
significant issues facing the health care in-
dustry. The guidelines include ‘‘safety

zones’’ clarifying what types of mergers,
joint ventures, and other activities would be
considered lawful. The DOJ/FTC have made a
special effort to address physician networks
and rural health care markets.

For physicians and other providers who
have questions about forming integrated net-
works, the agencies offer opportunities for
more specific advice through their business
review and advisory opinion letter process.
The agencies’ business review and advisory
opinion procedures allow parties to obtain a
statement of the agencies’ enforcement in-
tentions before the transaction is imple-
mented. The agencies have committed to
providing expedited 90-day reviews. The
agencies have also committed to continued
monitoring of evolving health care markets
so they can respond to changes on an on-
going basis. To date, virtually every physi-
cian-sponsored network has been approved.

The health care industry has responded en-
thusiastically to these initiatives. According
to a January 1995 Bureau of National Affairs
(BNA) survey of counselors advising provid-
ers, the ‘‘almost blanket clearances by the
Justice Department and FTC of proposals to
create managed care networks is assuaging
health care industry concerns about the im-
pact of antitrust law . . .’’

BUSINESS FOR MEDICARE REFORM:
APPWP—THE BENEFITS ASSOCIA-
TION; THE BUSINESS ROUNDTABLE;
THE ERISA INDUSTRY COMMITTEE;
NATIONAL ASSOCIATION OF MANU-
FACTURERS; NATIONAL BUSINESS
COALITION ON HEALTH; U.S. CHAM-
BER OF COMMERCE,

October 17, 1995.
Hon. NEWT GINGRICH,
Hon. WILLIAM ARCHER,
Hon. MICHAEL BILIRAKIS,
Hon. THOMAS BLILEY,
Hon. DENNIS HASTERT,
Hon. GERALD SOLOMON,
Hon. WILLIAM THOMAS.

DEAR REPRESENTATIVES: We are writing as
representatives of small and large businesses
who have been supportive of your efforts to
save Medicare by passing the Medicare Pres-
ervation Act. We have been gratified by the
commitment you have made to fundamen-
tally restructuring Medicare by drawing on
the successful health care reform strategies
pioneered by private employers. Moreover,
employers have been willing to accept con-
siderable costs in order to save Medicare.

Just a very few years ago, most health care
policymakers and analysts believed that the
private sector could not contain health care
costs. Employers have proved this wrong, by
using their purchasing power to create more
competitive markets and demanding better
care at lower cost. Based on our knowledge
of what it took to get this job done, we have
important reservations about a limited num-
ber of the Medicare Preservation Act’s provi-
sions. We are concerned that these provi-
sions would undermine the very strategies
that (a) employers have used to control costs
and improve quality and (b) the Act uses as
the foundation for a new and sustainable
Medicare program. We urge you to recon-
sider these provisions.

Our most important concerns are as fol-
lows:

Antitrust Changes for Health Care Provid-
ers. We are extremely concerned by the anti-
trust law changes included in Sections 15021
and 15221 of the Act, which would affect em-
ployer-sponsored health plans as well as
MedicarePlus plans. We ask that they be
stricken.

Unfortunately, organized medicine has a
long history of attempting to suppress alter-
native health care delivery systems. Anti-
trust enforcement has been an important

tool in overcoming this opposition to innova-
tive ways of delivering higher quality care at
lower cost. Section 15221’s changes to anti-
trust law would allow organized medicine to
engage in a much higher level of anti-
competitive activity, thereby increasing
costs and reducing the quality of care. In
contrast, employers have created the new,
competitive health care market and better
ways to measure and improve quality under
current antitrust law, which also leaves
broad leeway for health care providers to
collaborate in legitimate self-regulatory ac-
tivity.

Employers have been able to control costs
and improve quality by using their purchas-
ing power to create competitive health care
markets. The antitrust law changes in Sec-
tion 15021 would shift the balance between
health care providers and purchasers in favor
of providers, undermining employers’ ability
to be effective purchasers and jeopardizing
their hard won victories over health care
cost inflation and poor quality care. Putting
purchasers at a disadvantage by changing
antitrust law risks a return to health care
hyperinflation and unaccountability for
quality.

Medical Liability Reforms. Employers
have long supported medical liability re-
form, including changes to the collateral
source rule. However, the version of collat-
eral source rule reform in the Act eliminates
employers’ right of subrogation. This shifts
the cost of treating injuries caused by a neg-
ligent provider from the provider who caused
the injury to employers. We urge that you
revise the Act to provide for a different ver-
sion of collateral source rule reform that ap-
propriately prevents double recovery by
plaintiffs without inappropriately shifting
responsibility for injuries caused by neg-
ligent providers to employers.

Medicare Secondary Payer Expansions.
The Act expands employers’ Medicare sec-
ondary payer liability. This does nothing to
improve health care efficiency or quality.
Rather, it simply shifts costs to private sec-
tor payers. Small employers in particular
are vulnerable to this kind of cost-shifting.
We urge that the expansions of Medicare sec-
ondary payer liability be eliminated.

As you know, managed care plans able to
efficiently deliver high quality care have
played a key role in employers’ market-
based health reform strategy. No aspect of
the Medicare Preservation Act is more im-
portant to employers than its treatment of
managed care plans. We are gratified that
the Act as introduced by Chairman Archer
and Chairman Bliley did not include
antimanaged care rules. Including
antimanaged care rules in the Act would in-
crease costs and reduce quality. Moreover,
including antimanaged care rules would di-
rectly and adversely affect employer-spon-
sored health plans as well as MedicarePlus
plans, since the same networks will serve
Medicare beneficiaries and employer-spon-
sored plans.

It is our understanding that most of the
antimanaged care rules adopted in commit-
tee as amendments to the Act have been
stricken. (These amendments included re-
strictions on (1) the criteria health plans
may use when selecting providers, (2) efforts
to eliminate medically inappropriate emer-
gency room treatment and (3) denial of care
that is not medically necessary.) We applaud
this result. We urge you to strike the re-
maining antimanaged care amendment (re-
stricting permissible contractual relation-
ships between health plans and providers)
and to continue adhering to the policy of
avoiding antimanaged care rules as the Med-
icare Preservation Act moves through the
legislative process.
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It also is our understanding that a tech-

nical error in the medical liability reforms
that would have inadvertently expanded em-
ployers’ liability by interfering with current
grievance procedures provided for under the
Employee Retirement Income Security Act
has been resolved. We appreciate your efforts
to resolve this matter, which is vitally im-
portant to employers who voluntarily spon-
sor health benefits for their employees.

Again, we strongly support your efforts to
save Medicare. It is essential that they suc-
ceed. However, as representatives of the
businesses that originated the strategies
that the Medicare Preservation Act is built
on, we urge adoption of a few technical
changes that would greatly strengthen the
Act’s ability to achieve its goals. These
changes also would eliminate our concerns
about the Act’s effects on businesses that
voluntarily offer health benefits to their em-
ployees.

We would be pleased to further discuss
these issues with you at your convenience.

U.S. CHAMBER OF COMMERCE,
BUSINESS FOR MEDICARE REFORM,

October 23, 1995.
Hon. WILLIAM V. ROTH, JR.,
Chairman, Finance Committee,
Washington, DC.

DEAR CHAIRMAN ROTH. We are writing as
representatives of small and large businesses
that are working hard to control health care
costs and improve quality. We have been
gratified by the Finance Committee’s deci-
sion to fundamentally improve Medicare by
drawing on the successful health reform
strategies pioneered by private employers.

Just a few years ago, most health care pol-
icymakers believed that the private sector
could not contain health care costs. Employ-
ers have proved this wrong, by using their
purchasing power to create more competi-
tive markets, demanding better care at
lower costs, measuring outcomes and
consumer satisfaction, and developing net-
works through selective contracting with
the best providers. Based on our knowledge
of what it took to get this job done, we are
concerned that potential floor amendments
to the Finance Committee bill would under-
mine the very strategies that (a) employers
have used to control costs and improve qual-
ity and (b) the bill uses as the foundation for
a new and sustainable Medicare program.
These potential amendments include anti-
trust exemptions for health care providers
and mandated point-of-service coverage by
network-based plans. We strongly oppose
these potential amendments to the Finance
Committee bill.

The damage that would be caused by add-
ing these amendments to Medicare reform
legislation would not be limited to higher
Medicare costs and lower quality. Because
Medicare is such a large factors in health
care markets and because Medicare and em-
ployer-sponsored health plans will use the
same provider networks, antitrust excep-
tions for providers and antimanaged care
rules would directly harm employer-spon-
sored plans. Working Americans and their
families would face higher costs, reduced
coverage and lower quality.

OPPOSITION TO ANTITRUST EXEMPTIONS

One potential amendment would grant an
antitrust exemption to medical self-regu-
latory organizations. Unfortunately, orga-
nized medicine has a long history of at-
tempting to suppress coordinated health care
delivery systems. Antitrust enforcement has
been an important tool in overcoming this
opposition to innovative ways of delivering
higher quality care at lower cost. An anti-
trust exemption for medical self-regulatory
organizations would allow organized medi-

cine to engage in a much higher level of anti-
competitive activity, thereby increasing
costs and reducing the quality of care. Nota-
bly, current antitrust law leaves broad lee-
way for health care providers to collaborate
in legitimate self-regulatory activity.

Employer-led efforts to improve account-
ability and quality in the health care system
by making data available to health care con-
sumers has been a leading cause of the posi-
tive changes in the health care market. This
data has become available—often in the face
of provider resistance—only because private
employees took the initiative to develop it
and demand that providers supply it. Grant-
ing providers an antitrust exemption, there-
by permitting them to monopolize the qual-
ity standard-setting process, will seriously
erode accountability for quality and value.

Another potential antitrust amendment
would grant an exemption to provider-spon-
sored organizations. Employers have been
able to control costs and improve quality by
using their purchasing power to create com-
petitive health care markets. An antitrust
exemption for provider-sponsored organiza-
tions would shift the balance between health
care providers and purchasers in favor of pro-
viders, undermining employers’ ability to be
effective purchasers. Putting purchasers at a
disadvantage by changing antitrust law risks
a return to health care hyperinflation and
unaccountability for quality.

OPPOSITION TO POINT-OF-SERVICE MANDATE

A recent Lewin-VHI study found that a
point-of-service mandate would add even
more to the nation’s health care bill than an
‘‘any willing provider’’ mandate. Experience
confirms a point-of-service mandate’s high
cost. A study of Florida employers’ 1993
health crisis found that point-of-service
plans cost over 20 percent more than HMOs.
Prohibiting closed-panel plans from partici-
pating in Medicare would force even those
Medicare beneficiaries who want to enroll in
a closed-panel plan—such as the 3 million
seniors who already have chosen such plans
over the traditional Medicare system—to
pay higher premiums.

A point-of-service mandate undermines the
entire purpose of Medicare reform. Because
the traditional Medicare program is
unsustainable, the Finance Committee bill
encourages beneficiaries to shift to private
health plans. A point-of-service mandate
would drive up private plans’ costs, encour-
aging continued enrollment in the govern-
ment-run system. As a result, Medicare re-
form would fail to produce a modernized,
more efficient Medicare.

Both point-of-service plans and closed
panel plans have earned an important place
in the market—based on consumers’ choices,
not government mandates. In fact, employ-
ers have found that employee enrollment in
closed panel HMOs increased at the same
time that point-of-service plan availability
and enrollment increased. Market forces
rather than government microregulation
should determine point-of-service plans’ role
in Medicare. Certainly, the federal govern-
ment should not deny consumers the free-
dom to choose and the savings of private
health plans that only contract with selected
providers. Moreover, the Finance Committee
bill requires all plans that only contract
with selected providers, like every other pri-
vate plan (but not the traditional govern-
ment-run Medicare program), to meet qual-
ity standards.

The Finance Committee made the right
choice by keeping antitrust exemptions for
organized medicine and a point-of-service
mandate out of its Medicare reform bill. We
urge you to oppose any floor amendments
that would add these provisions, or any other
antimanaged care rules, to the Finance Com-
mittee’s Medicare bill.

NATIONAL ASSOCIATION OF
ATTORNEYS GENERAL,

Washington, DC, October 26, 1995.
Hon. NEWT GINGRICH,
Speaker of the House, House of Representatives,
Washington, DC.

DEAR SPEAKER GINGRICH: As Chair and
Vice-Chair of the Antitrust Committee and
Chair and Vice-Chair of the Health Care
Task Force of the National Association of
Attorneys General (NAAG), we are writing to
express our concern about two antitrust pro-
visions included in H.R. 2425, the Medicare
Preservation Act of 1995. These provisions,
sections 15021 and 15221 of the Act, are unnec-
essary and could frustrate the cost-contain-
ment goals of the Medicare legislation. We
urge that these provisions not be included in
the final Medicare reform package.

The Attorneys General, as chief law offi-
cers of their states, are the primary enforc-
ers of the states’ antitrust law, and also rep-
resent their states and the citizens of their
states in federal antitrust litigation. As
chief legal officers, the Attorneys General
have had and continue to have an important
role in the development of national competi-
tion policy. We know first-hand that the
antitrust laws benefit consumers by protect-
ing competition and promoting efficiency,
innovation, low prices, better management
and greater consumer choice. Although the
Attorneys General as a group have not had
an opportunity to consider this legislation,
past NAAG policy positions have consist-
ently opposed both new antitrust exemptions
and the weakening of antitrust enforcement
standards for specific industries.

Section 15221 of the Act provides an exemp-
tion from both state and federal antitrust
laws for activity relating to medical self-reg-
ulation. We believe that inclusion of this
provision is inadvisable. Unfortunately,
state Attorneys General have had experience
with physicians and other health care pro-
viders who have engaged in anticompetitive
activities, including physicians’ attempts to
eliminate competition from HMOs, PPOs and
allied health care professionals. For this rea-
son, in a 1993 Resolution, the Attorneys Gen-
eral stated their belief that exempting
health care providers from the antitrust laws
is undesirable. Nor is the exemption con-
tained in section 15221 necessary. Current
antitrust law permits collaborative activi-
ties, including standard-setting activities,
that benefit the public and do not injure
competition.

Section 15021 of the Act provides that cer-
tain actions of a provider service network or
an individual member of that network shall
not be deemed illegal per se under either fed-
eral or state antitrust law, but shall instead
be judged under the ‘‘rule of reason.’’ We are
concerned that this relaxation of antitrust
standards could lead to higher prices and
fewer choices for consumers. Under current
law, per se treatment is reserved for the most
anticompetitive conduct, including hori-
zontal price-fixing. As stated in a 1986 NAAG
Resolution, the Attorneys General oppose
new industry-specific antitrust standards be-
cause present antitrust standards adequately
protect the interests of businesses, as well as
consumers, by preventing activities that
have no pro-competitive justification. More
specifically, in the health care area, the At-
torneys General believe that competition
promotes more affordable health care, devel-
opment of innovative new delivery systems,
and increased information for health care
consumers.

Finally, we are concerned about the broad
preemption of state antitrust enforcement,
particularly in section 15221, which is not
limited to protection of activities within the
Medicare program. In a 1994 Resolution, the
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Attorneys General opposed preemption of
state antitrust enforcement in the health
care area because such preemption crodes
state sovereignty and threatens the system
of federalism established by the Constitu-
tion. Health care is predominately a local in-
dustry that varies significantly from state to
state. The Attorneys General, as chief law
enforcement officers, should continue to be
able to prevent anticompetitive behavior
within each state.

If you have any questions about our views,
please feel free to contact us or Emily
Myers, NAAG Counsel for Antitrust and
Health at (202) 434–8015.

Very truly yours,
J. JOSEPH CURRAN, JR.,

Attorney General of
Maryland, Chair,
NAAG Antitrust
Committee.

TOM MILLER,
Attorney General of

Iowa, Vice-Chair,
NAAG Antitrust
Committee.

PAMELA FANNING CARTER,
Attorney General of

Indiana, Chair,
NAAG Health Care
Task Force.

JEFFREY L. AMESTOY,
Attorney General of

Vermont, Vice-
Chair, NAAG Health
Care Task Force.

NOVEMBER 17, 1995.
DEAR SENATOR. It is our understanding

that the reconciliation bill before the Senate
includes a number of anti-consumer provi-
sions which may violate the Byrd rule. Those
provisions include antitrust exemptions for
provider service networks, elimination of
laboratory testing standards for most tests
performed in physician offices, preemption of
state authority to implement consumer pro-
tection standards for managed care plans
and physician self-referral.

On behalf of the following organizations,
we strongly ask that you support every ef-
fort to remove these harmful provisions from
the reconciliation bill. Inclusion of the items
listed above will drive up costs, threaten pa-
tient safety and reduce the quality of health
care for all Americans.

Sincerely,
AIDS Action Council, American Public

Health Association, Church Women
United, Citizen Action, Consumer Fed-
eration of America, Consumers Union,
National Association of Social Work-
ers, National Farmers Union, National
Council of Senior Citizens, Neighbor To
Neighbor, Public Citizen’s Congress
Watch, Service Employees Inter-
national Union.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized for a
minute.

Mr. GRAHAM. Madam President, I
would like to ask if the Senator from
Arizona would please respond to a
question. I hope they could be an-
swered ‘‘yes’’ or ‘‘no’’.

Mr. KYL. If I can.
Mr. GRAHAM. Does this provision re-

late exclusively to the Federal, or does
it apply to State antitrust law?

Mr. KYL. My understanding is that it
applies to both Federal and State.

Mr. GRAHAM. Please refer to the
bottom line, page 17, No. 2. Does this
provision relate exclusively to Medic-
aid, or does it apply to other forms of
health care?

Mr. KYL. It refers only to the Medi-
care contracts, and the organizations
pursuant to obtaining the Medicare
contract.

Mr. GRAHAM. I would ask the Sen-
ator to refer to 318, paragraph B.

Thank you, Madam President.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
Mr. DOMENICI. Mr. President, the

BYRD rule was put into effect—not that
it would rule all the time but that it
would be waived.

I submit that anybody in this body
that wants the Medicare law to work in
rural areas, if you talked to anybody in
rural areas, they will tell you one of
the most important things pending be-
fore us, to see that we get delivery in
rural areas, is this provision which is
being dropped, if we make it subject to
the BYRD rule. Because, without it in
rural areas there will be no ability for
doctors and hospitals in the rural areas
to get together and have new units to
deliver health care. There will be no
competition and no service except for
monster HMOs in the rural areas.

We really ought to waive the Byrd
rule in this instance.

I yield the floor.
The PRESIDING OFFICER. All time

has expired. The question is on agree-
ing to the motion to waive the Con-
gressional Budget Act with respect to
the antitrust provision. On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The legislative clerk called the roll.
The PRESIDING OFFICER. Are there

any other Senators in the Chamber
who desire to vote?

The yeas and nays resulted—yeas 54,
nays 45, as follows:

[Rollcall Vote No. 583 Leg.]
YEAS—54

Abraham
Ashcroft
Baucus
Bennett
Bond
Breaux
Brown
Burns
Campbell
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici

Faircloth
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Jeffords
Kassebaum
Kempthorne
Kyl
Lott
Lugar

Mack
McCain
McConnell
Murkowski
Nickles
Nunn
Pressler
Roth
Santorum
Shelby
Simpson
Smith
Snowe
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—45

Akaka
Biden
Bingaman
Boxer
Bradley
Bryan
Bumpers
Byrd
Chafee
Conrad
Daschle
Dodd
Dorgan
Exon
Feingold

Feinstein
Ford
Glenn
Graham
Harkin
Heflin
Hollings
Inouye
Johnston
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
Leahy

Levin
Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray
Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes
Simon
Specter
Wellstone

The PRESIDING OFFICER. On this
vote, the yeas are 54, the nays are 45.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the

affirmative, the motion is not agreed
to.

The Chair is prepared to rule on the
points of order made by the Senator
from Nebraska.

The Chair sustains both points of
order.

The question before the Senate is
whether the Senate shall recede from
its amendment to H.R. 2491 and concur
therein with a further amendment.
Pursuant to the Budget Act, that
amendment is the text of the con-
ference report (House Report 104–350)
excluding the provisions stricken on
the points of order.

According to the previous order, each
leader and each manager have 5 min-
utes for debate.

Who seeks recognition? Who seeks
recognition under the previous order?
Under the previous order, each leader
and each manager has 5 minutes.

The Senator from Nebraska is recog-
nized for 5 minutes.

(Mr. GORTON assumed the chair.)
Mr. EXON. Mr. President, in a few

minutes, the Senate will unfortunately
adopt this conference report to the rec-
onciliation bill.

Although I will not vote for the legis-
lation, I certainly want to congratu-
late Chairman DOMENICI for his leader-
ship and for the many months of yeo-
man labor that he put in on this piece
of legislation. He made the hard
choices, some good and, in my opinion,
many bad, but he was a true leader of
great merit, and I congratulate him.

Mr. President, my colleagues on the
other side of the aisle will savor their
victory, but I must also say to all Sen-
ators that it is time to move on. With
victory short lived and the fate of this
bill certain, it will soon take its place
in veto history.

Mr. President, where do we go from
here? In my 17 years in the Senate, I
have never seen such a poisonous at-
mosphere as the one that hangs thick
over the Nation’s Capitol. The nervous
truce that existed in January has col-
lapsed. We are, in the words of Presi-
dent Lincoln, ‘‘a house divided against
itself.’’ I still nurture the hope that we
will find a way out of this morass and
that our leaders—especially those in
the other body—will set aside petti-
ness, vanity, and rigid ideology for the
good of the Nation. There is no honor
in the dishonor that has been brought
about by the actions of the last few
days and the last few hours.

I firmly believe, with every fiber in
my body, that we should balance the
budget. So do the American people. It
is the stark route that the Republican
majority took, however, that cleaves
our ranks.

I tell my Republican friends that if
we ever can come to an agreement on a
balanced budget, we cannot adhere to
the current formulas that exist in the
conference report. It hobbles any hope
that we can redeem our differences in a
constructive alliance to balance the
budget. But we must keep trying.

I yield my remaining time.
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The PRESIDING OFFICER. Under

the previous order, the Senator from
New Mexico is recognized.

Mr. DOMENICI. Mr. President, fellow
Senators, I have a lot of people to
thank for this evening. While the Sen-
ators on that side do not think it is a
very joyous or auspicious occasion,
Senators on this side do, and I do. I
have waited a long time, as a U.S. Sen-
ator, to see this evening arrive. It is
truly a historic opportunity for politi-
cians because, as I see it, this was the
one chance we have to vote for the fu-
ture. We have an opportunity every
day to vote for something for today, a
program for today, something to give
to people today. But, essentially, what
we are voting on this evening is a vote
for the future of this country and for
children not yet born and for those who
are not yet receiving anything from
the Federal Government, but who want
an opportunity and have a dream.

We are saying the one thing that
makes that more and more difficult is
25 years of fiscal policy that has the
United States borrowing as if no one
else needed any money, as if those that
work, those that need investment did
not need money, just the Federal Gov-
ernment needed it. And it was like we
were a money tree, America was a
money tree, and the money all went to
Washington. And when we did not have
enough, we borrowed it from foreign-
ers—from Japan, from our banks, from
our people. The question is: Who will
pay the piper?

We have decided here tonight that
the piper will not be our children and
grandchildren, but rather in due
course, the adults who live today will
pay for what we give to our people
today and provide a future for our chil-
dren and grandchildren.

Now, I understand that the President
is going to veto this bill, and I have a
word for the President. Since he has
told us in advance, I would like to tell
him in advance. As he sits down with
his veto pen, I hope he feels heavy, be-
cause on his shoulders is our future and
our children’s future. As he signs with
that left hand of his, he better have
something pretty good in mind for our
children in the future, because he is
throwing away a real legacy of oppor-
tunity, and he better be prepared to
tell us and tell the American people
and tell our senior citizens what he has
in mind, because I have not seen any-
thing yet that he has in mind that
comes anywhere close to what we are
giving to our children and grand-
children here tonight when we vote
‘‘aye’’ on this measure.

For those who have voted these many
times—58 votes on the budget resolu-
tion, and I do not know how many dif-
ferent times—I say to each one of
them, your vote was not in vain. And if
those on the other side and in the
White House think they will use this
against us, just think what we are
going to use against them if this Presi-
dent vetoes this and we end up with
nothing.

For those who are against that, there
is a real chance that we will get noth-
ing, except $200 billion in deficits for as
far as the eye can see. I also say to
those who voted for it, and will vote for
it again tonight, you have changed the
course of fiscal policy and the way we
spend our people’s money forever, be-
cause no longer will a Budget Commit-
tee in the future have its hearings and
hear ‘‘there is no way we can cut
spending, and we cannot do this and we
cannot cut that.’’

Well, we have shown that, in a very
fair way, we can do what is necessary
to get a balanced budget. So we have
changed forever the profligacy of a
great Nation, and we ought to be proud
of it and thankful for it.

To all the chairmen who worked so
hard, thank you. I want to close and
say to our leader, Senator DOLE, thank
you for all the confidence you placed in
me. When I had to get things done, you
told me ‘‘do them.’’ When I needed
tough decisions and I could not get the
votes, you said, ‘‘Bring them in my of-
fice.’’ And last, I thank the budgeteers.
You have a tough job; you do not get to
pass anything except this crazy resolu-
tion that cuts everything, but I thank
you for your unity and your support. It
has been a privilege being your chair-
man. Thank you very much.

The PRESIDING OFFICER. Under
the previous order, the Democratic
leader is recognized for a period of not
to exceed 5 minutes.

Mr. DASCHLE. Mr. President, I yield
2 minutes to the Senator from New
Jersey.

Mr. BRADLEY. Mr. President, this
reconciliation bill, from top to bottom,
is intoxicated with the fantasy that it
is abandoning the welfare state. Mr.
President, we do not have a welfare
state, we have a safety net for a few
poor people. This drives big holes in
that safety net. Welfare reform—block
grants replace welfare. What it does is
take money from Federal pols and give
it to State pols. The theory is, if you
do not like Washington, you are going
to love Lansing, or Trenton, or the
State capital. Hardly. What this does
is, in the Federal commitment to poor
children, 1.2 million more children will
be plunged into poverty because of
this. The Medicaid block grant. Send it
all back to the States. Do not say who
is eligible, and do not say what the
benefits will be, or how the providers
will provide the benefits. Just send the
money back.

The only thing we know is that when
we pass this bill, 12 million Americans
will be uninsured. Uninsured. I predict
that, 5 years from now, there will be
Medicaid scandals in States where Gov-
ernors are putting in a health care pro-
gram that will help their constitu-
encies.

Why are State governments dif-
ferent? They are not. For what pur-
pose? The purpose is that we are giving
a gigantic break to wealthy Americans.
On the other side, they say, ‘‘Oh, no,
only 35 percent of the cut goes to peo-

ple above $75,000.’’ Yes, but they only
represent 13 percent of the people. And
embedded in this bill for estates of $2.5
million is an $800,000 tax cut. At the
same time, we are ripping holes in the
safety net, we are giving estates of $2.5
million an $800,000 tax cut. We should
say ‘‘no.’’

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. DASCHLE. Mr. President, I want
to commend the distinguished ranking
member for the excellent job he has
done in representing our caucus and
commend all of the Members who have
played a role in on our side, as we have
debated this bill.

I believe that this is the most dan-
gerous document in America. I believe
it is one of the most extreme docu-
ments that we have had before this
Congress in the time that I have served
here. When the lowest 20 percent of the
people in this country lose more than
all the other 80 percent combined, that
is extreme. When the upper 20 percent
gain more than all the other 80 percent
combined, that is extreme.

When you see the biggest shift in in-
come from the middle class to the top
brackets in history—Mr. President,
there is no other word to describe it
but extreme. When it represents the
biggest cut in health care benefits in
history, Mr. President, this document
belongs in the Guinness Book of World
Records.

The American people did not vote to
see the kind of change this document
represents. No one in this country
voted to gut Medicare $270 billion to
provide tax breaks for those who do not
need them. No one voted to cut Medic-
aid $163 billion to provide tax breaks
for those who do not need them.

The distinguished Senator from New
Mexico talked about protecting our
children. How in Heaven’s name do we
protect our children when we cut the
legs out from under them in education,
in student loans, in nutrition pro-
grams, in housing, in virtually every
single area of opportunity this country
has provided them—how do we do that?
How in the name of children can we
stand up and support this document?

Mr. President, we can do better than
this. The American people now by more
than a 2 to 1 margin believe—demand—
we do better than this. The President
will veto it, and he has good reason to
veto it.

We need to sit down together and
take the extreme measures out of this
document. We need to work to govern
better. We need to send a better mes-
sage to the American people.

We will not gut the investments in
people that we have committed to for a
long, long time. The most dangerous
document in America needs to be ve-
toed and, indeed, it will be.

The PRESIDING OFFICER. Under
the previous order the majority leader
is recognized for 5 minutes.

Mr. DOLE. Mr. President, I think
probably the most extreme thing that
has happened in the last 2 or 3 years is
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the $265 billion tax increase passed by
this Congress without a single Repub-
lican vote. You talk about extremism—
that is a good example, particularly
when the initiator confesses that he
raised taxes too much, the President of
the United States.

I believe we have a good package
here. We have had a lot of work, and I
want to thank, first of all, Senator DO-
MENICI and the entire Budget Commit-
tee, but everyone else on this side of
the aisle who have been working the
past several weeks to bring us to this
moment.

I really believe, and I am sitting here
thinking I have cast a lot of votes in
the U.S. Senate. I think this is prob-
ably the most important one that I will
cast, knowing it is not bipartisan. I
would like to have it bipartisan. But it
is a very important vote. It is a fun-
damental change in America. It is a
fundamental change in direction in
this country. I think it is probably the
most important vote I have cast in my
years in the Senate.

I have never been so certain that we
are doing something right—yes, right—
for our children, as the Senator from
New Mexico pointed out, for our grand-
children, and for everybody else.

It is right for States. Yes, we are giv-
ing some power back to the Governors.
We are following the admonition of the
10th amendment of the Constitution,
part of the Bill of Rights, 28 words in
length, that says, in effect, if the power
is not reserved to the Federal Govern-
ment it belongs to the States and to
the people. We believe when the people
gave us a majority last November, they
wanted us to give power back to the
States and back to the people.

This bill is right for senior citizens.
We will save, preserve, and strengthen
Medicare. It will still grow at a rate of
6.4 percent. We believe that is a step in
the right direction.

But looking at other beneficiaries,
somebody who buys a home will save a
lot of money because interest rates will
come down. If you buy a car, if you are
going to buy farm machinery, if you
take out a loan to send your child to
college, or if you are trapped in a failed
welfare system—not anyone in this
body would say we do not have a failed
welfare system.

It seems to me that if we are going to
promise to end business as usual, we
have to start putting up or shutting up.
We cannot do all of the things that my
colleagues on the other side say—keep
spending more money, spending more
money, more taxes, more regulations,
more government—and ever make a
fundamental shift in America.

I hope, again, knowing the bill is
going to be vetoed, but I hope the
American people know that we are not
going to mortgage their future with
this bill; that we are going to cut taxes
for families with children; we are going
to encourage savings and investment
and economic growth. We have kept
our promise. We kept our promise to
shift power out of Washington, DC, to

the States, and we have kept our prom-
ise there.

I just conclude, because I know there
are some of us going to another debate,
and some are getting nervous, which is
all right with me, but I simply ask the
President of the United States to take
another look at this product. This is a
good product, Mr. President. You ought
to sign it. You ought to make up for all
the things you have done wrong in the
past 3 years and sign this bill. Then
you would be right on target again.
You would be that new Democrat you
wanted to be or thought you were or
might have been.

Mr. President, we are doing the right
thing. We are doing it because we stuck
together, because we kept our promise,
and because we love America.

Mr. President, soon after my election
to the Kansas State House of Rep-
resentatives, a reporter asked me
whether I had a legislative agenda. And
I replied that my agenda was simple—
it was to stand up for what I thought
was right.

And I have tried to follow that phi-
losophy throughout my career.

In just a few minutes I will vote to
approve the Balanced Budget Act of
1995.

I believe the vote is one of the most
historic votes ever taken in this Cham-
ber—and certainly the most important
one I have cast in my years in the Sen-
ate.

And as I cast my vote to approve this
landmark legislation, I can say that I
have never been so certain that I am
standing up for what’s right.

I have never been so certain that the
U.S. Senate is standing up for what is
right.

Mr. President, the Balanced Budget
Amendment Act of 1995 is right for
America’s future.

It is right for the American people.
It is right for our children and grand-

children.
It is right for our States, our cities,

and our neighborhoods.
It is right for our senior citizens.
It is right for every American who is

saving to buy a home.
It is right for every American who is

buying a car.
It is right for every American who

takes out a loan to send a child to col-
lege.

It is right for those trapped in our
failed welfare system.

Mr. President, last fall, Republicans
asked voters to give us a majority on
Capitol Hill. And we left absolutely no
doubt about what we would do if we got
that majority.

We promised we would put an end to
business as usual. Tonight, Americans
know that we have kept our promise.

We promised to stop the mortgaging
of our children’s and grandchildren’s
future, and to put America on a path to
a balanced budget. Tonight, Americans
know that we have kept our promise.

We promised to replace our failed
welfare system with one based on the
principles of work, family, and per-

sonal responsibility. Tonight, Ameri-
cans know that we have kept our prom-
ise.

We promised to cut taxes for Ameri-
ca’s families, and to encourage savings,
investment, and economic growth. To-
night, Americans know that we have
kept our promise.

We promised to shift power out of
Washington, DC, and to return it to
where it belongs—our States, our
cities, and our people. And tonight
Americans know that we have kept our
promise.

A balanced budget. True welfare re-
form. Lower taxes. More freedom and
power for our States, our cities, and
our people. That’s what Republicans
are all about. And that’s what this bill
is all about.

President Clinton has said that he
will veto this bill. He will, as is his
habit, stand in the way of change. And
I would simply say to the President to
take another look at this bill.

We are told that the President’s poll-
sters are advising him that the Amer-
ican people have concluded that his ac-
tions don’t match his words. By sign-
ing this bill, President Clinton would
prove that his actions do match his
words on a number of issues.

President Clinton has told the Amer-
ican people many, many times that he
is for a balanced budget.

He said on June 4, 1992 he would bal-
ance the budget in 5 years.

He said on May 20, 1995, he could bal-
ance the budget in less than 10 years.

He said on June 13, 1995, he would
take 10 years.

And on October 19, 1995 he said he
could balance it in either 7 years, 8
years, or 9 years.

Despite these claims, President Clin-
ton did everything he could to defeat a
balanced budget amendment, and the
Congressional Budget Office— which
the President has previously endorsed
as an honest scorekeeper—has said
that the budgets the President did pro-
pose left us with $200 million in deficits
far into the next century.

President Clinton said in 1992 that he
would end welfare as we know it. Yet,
he admitted recently that the only wel-
fare bill he proposed was a disappoint-
ment.

The President promised in 1992 that
he would give middle-class Americans
a tax cut. Yet, in 1993 he gave America
the largest tax increase in history.

The President said that he wants to
prevent Medicare from going bankrupt,
as three of his Cabinet members have
projected it will do within 7 years. Yet,
he has refused to work in a bi-partisan
manner with Republicans to save Medi-
care. Instead, according to a remark-
able editorial in the Washington Post,
the President has ‘‘shamelessly used
the Medicare issue * * * demagogued
on it * * * and taken to the airwaves
with a slick scare program.’’

So, Americans have every reason to
be confused. Just where does the Presi-
dent stand on balancing the budget?
Where does he stand on reforming wel-
fare? Where does he stand on cutting
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taxes for America’s families? Where
does he stand on saving Medicare?

The President’s decision on this bill
will, once and for all, clear up all con-
fusion. Because by signing this bill, the
President will finally allow his actions
to match his words. But by vetoing it,
he will make very clear that he is
against a balanced budget, and the ben-
efits it will bring. He is against welfare
reform. He is against tax reduction. He
is against saving Medicare.

And by vetoing this bill, the Presi-
dent will be against many other provi-
sions. He will be against a capital gains
tax cut. He will be against putting an
end to the marriage penalty tax. He
will be against medical savings ac-
counts. He will be against adoption tax
credits. He will be against helping
Americans who provide care to their
parents.

Now, when President Clinton vetoes
this bill, he will shake his head, and he
will say what many of his liberal allies
have said today. He will say that he
would like to sign this bill, but it’s just
too harsh. He will say that we are cut-
ting spending on programs for the less
fortunate among us. He will say we are
cutting Medicare. He will say our tax
cuts favor the business community.

He will say all that again and again.
And he will be wrong every time he
says it.

He will be wrong because this bill
does not cut overall Federal spending—
it allows it to grow by 22 percent over
the next 7 years.

He will be wrong because this bill
does not cut Medicare. In fact, Medi-
care will continue to grow at a rate of
7.7 percent a year.

He will be wrong because this bill
does not cut programs to the needy—it
allows 34 percent growth over the next
7 years.

He will be wrong because total fund-
ing for student loans will be increased
by nearly 50 percent over the next 7
years.

He will be wrong because 73 percent
of the tax cuts in this bill will help
families throughout their lives.

Those are the facts. The President
will try his best to obscure these facts
with emotional rhetoric. In fact, the
Democrat National Committee already
has a television commercial on the air
trumpeting the President’s so-called
balanced budget proposal, and saying
that the Republican plan will cut Medi-
care.

It’s a nice commercial with catchy
music, but not a word of it is true. As
I have said, the President has never
submitted a budget anywhere near bal-
ance. And the Republican plan in-
creases Medicare spending.

Mr. President, I’m from a farm State,
and I want to say to the farmers of
Kansas and the farmers of America
that this bill is also important to
them.

Since the days of Franklin Roosevelt,
the Government has been in the busi-
ness of telling farmers how to farm.
Under this bill, that will end, and be-

ginning in 1996, farmers will be plant-
ing for the market place.

Under this bill, farmers will have full
planting flexibility, elimination of set-
asides, program simplicity, and a farm
policy that transitions farmers into
the next century without disrupting
the farm economy or land values.

While I am concerned about farmers
receiving payments in good years, I am
pleased we were able to cap the entitle-
ment spending of agriculture programs.
We accomplish this goal through a de-
clining transition payment which is
guaranteed to the farmer. In exchange,
farmers will be required to maintain
their land conservation efforts in both
good and bad years. And this bill also
protects family farms by providing
some much needed estate tax relief.

Mr. President, let me conclude by
saying that I know that the American
people have wondered about the events
taking place in Washington this week.
They have wondered why the Govern-
ment was shut down. They have won-
dered why Congress and the White
House aren’t talking to each other.

Well, as I have said many times this
week, I wonder why we haven’t spent
more time talking to each other. And I
remain ready to talk with the Presi-
dent any time to put all Federal em-
ployees back to work.

But I also would tell Americans that
if ever there was a debate you wanted
your elected Representatives to have,
this is it. This is it. Because we are de-
bating your future. We are debating
the future of your children and grand-
children. We are debating the future of
America.

I speak for all Republicans in saying
that, as we approach Thanksgiving, we
are thankful to have the opportunity
to stand for something.

We are thankful to have the oppor-
tunity to stand for fundamental
change.

We are thankful to have the oppor-
tunity to stand for a better future for
the next generation of Americans.

And let me close by saying—and I
know I speak for all Members of the
Senate—that we are thankful that we
have the opportunity to serve with a
Senator as courageous and committed
as PETE DOMENICI, and I salute him for
his many years of leadership in support
of a balanced budget.

Mr. President, let’s do the right
thing for America’s future. Let’s pass
the Balanced Budget Act of 1995.

The PRESIDING OFFICER. The ma-
jority leader is informed the yeas and
nays have not been ordered.

Mr. DOLE. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion
to recede from the Senate amendment
to H.R. 2491 and concur thereto with an
amendment.

The yeas and nays have been ordered.

The clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
The PRESIDING OFFICER. Are there

any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 584 Leg.]
YEAS—52

Abraham
Ashcroft
Bennett
Bond
Brown
Burns
Campbell
Chafee
Coats
Cochran
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Faircloth
Frist

Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Jeffords
Kassebaum
Kempthorne
Kyl
Lott
Lugar
Mack
McCain

McConnell
Murkowski
Nickles
Pressler
Roth
Santorum
Shelby
Simpson
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—47

Akaka
Baucus
Biden
Bingaman
Boxer
Bradley
Breaux
Bryan
Bumpers
Byrd
Cohen
Conrad
Daschle
Dodd
Dorgan
Exon

Feingold
Feinstein
Ford
Glenn
Graham
Harkin
Heflin
Hollings
Inouye
Johnston
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
Leahy

Levin
Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray
Nunn
Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes
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So the motion was agreed to.
Mr. COATS. Mr. President, I move to

reconsider the vote.
Mr. KEMPTHORNE. I move to lay

that motion on the table.
The motion to lay on the table was

agreed to.
Mrs. BOXER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from California.
Mrs. BOXER Mr. President, I will

make a unanimous-consent request to
the Republican side. I anticipate, as
they did last night, they will once
more object.

I would ask that there be order in the
Chamber?

The PRESIDING OFFICER. The Sen-
ate will be in order. The Senator from
California was propounding a unani-
mous-consent request but no one could
hear.

The Senator from California.
Mrs. BOXER. Mr. President, in about

3 minutes I will offer my unanimous-
consent request. But I do appreciate
your getting order in the Chamber so
that I can make a comment very brief-
ly for a minute on another matter, and
then talk about my unanimous-consent
request.

f

THE OKINAWA RAPE

Mrs. BOXER. Mr. President, I think
many of us were shocked to read today
that the commander of U.S. forces in
the Pacific called the recent rape of a
12-year-old Okinawan girl ‘‘absolutely
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stupid,’’ and said Friday the incident
could have been avoided if the U.S.
servicemen had simply paid for sex.
The commander of the Pacific fleet in
essence said, if they had taken the
money that they spent to buy a van,
they could have bought a girl.

Mr. President, that is a sickening
statement, and I want to commend my
colleague from California, Senator
FEINSTEIN, for responding very quickly
when she heard of this. And what she
said is very important. What she said is
that rape is not about sex, and it is not
about money. It is a violent act.

I am very pleased that on the floor
this evening is the author of the Vio-
lence Against Women Act, Senator
BIDEN of Delaware. I was so honored
when I was in the House to be coauthor
and carried the bill on that side, and
after many years the bill became law.

But I say to my colleagues that until
this attitude changes, until people view
rape as a violent act—it is about
power, it is about the abuse of power—
then we are never going to make any
progress.

For the commander of the Pacific
fleet to have said this—and he did
apologize, I am happy to say—it is ex-
traordinary. I only hope that the Sec-
retary of Defense will take proper ac-
tion in this matter.

Mr. President, I know others will
speak about this tonight. But I am
going to shift very briefly to another
subject.
f

NO BUDGET–NO PAY
Mrs. BOXER. Mr. President, we are

in day 4 of the partial shutdown of the
Federal Government. It is causing
harm to many people in this country
who require and need the services of
the Federal Government, be they vet-
eran, be they the elderly, or be they
the business community. One example
is someone desperately needed a pass-
port in order to conduct some very im-
portant business for a small business,
was denied it, and missed a chance
maybe at the American dream. So we
are dealing with a very serious cir-
cumstance.

There is 1 Federal employee who is
getting paid during this period. They
are all getting docked except for the
Members of the Senate and the Mem-
bers of the House.

I took to the floor last night with
Senator Snowe and Senator HARKIN to
protest this situation. Where we stand
is that the bill, the no budget-no pay
bill, is stuck in the DC conference. And
who knows? It may never emerge be-
cause the Speaker of the House is not
pushing the no budget-no pay bill.

Senator Snowe and I authored an-
other bill, and we have been trying to
get it before this body. The Republican
side of the aisle has objected. Maybe
they will not object tonight. Last
night, the excuse was, gee, everyone
had to go home. We cannot take it up.
Well, what about today? We waited.
Senator Snowe was working hard to
get it through. We could not get it.

Some of my colleagues are making
charitable contributions. Some are
leaving their money in escrow. Some
are giving it back. And that is noble.
But this is not about the good guys
doing something; this is about institu-
tional failure.

In case, my colleague, you want to
know what people think about this,
look at the poll in the San Francisco
Examiner. They put out a telephone
poll, and it came back today. Eighty-
nine percent say we should not get our
pay during the shutdown. By the way,
they included the President, which our
bill includes, and 11 percent say we
should. That 11 percent maybe is our
relatives.

But I have to tell you. This is a total
and complete outrage. We should be
treated like every other Federal em-
ployee. Our staffs are working into the
night, and they are being docked. But
not us.

So I ask unanimous consent that the
Senate immediately proceed tonight to
the Snowe-Boxer bill. I make that re-
quest.

Mr. LOTT. Mr. President, I object.
The PRESIDING OFFICER. Objec-

tion is heard.
Mrs. BOXER. Further, since it has

been objected to, I ask unanimous con-
sent that we go to the Snowe-Boxer bill
the first thing in the morning.

Mr. LOTT. Mr. President, I object.
The PRESIDING OFFICER. Objec-

tion is heard.
Mrs. BOXER. Let me just say, is the

time mine, Mr. President?
The PRESIDING OFFICER. There is

no time. The Senator from California
has the floor.

Mrs. BOXER. Thank you very much.
I want to express my disappointment
and my despair of this. We should not
treat ourselves better than our own
staff. We should not treat ourselves
better than the good people who work
for the Federal Government. I think
now that we finally have seen the light
here. There was an objection yester-
day, there is an objection today, there
is an objection for tomorrow, and I will
be back in the morning making the
same unanimous-consent request.

I am sad to say—I thought the Sen-
ate was bipartisan on this. Senator
SNOWE has 27 Members in a bipartisan
way on this bill, but you hear objection
from the leadership, the Republican
leadership, of the Senate. And I hope
people let them know that they are
wrong, that this is wrong.

Mr. BIDEN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
Mr. BIDEN. I will be brief. I know the

Republican whip wants to speak.
Mr. President, I do not want to re-

peat what I said last night. I agree
with Senator BOXER, Senator SNOWE,
and Senator HARKIN about the fact
that we should not be getting paid. I
will not elaborate. I think it speaks for
itself. It is clear.

THE OKINAWA RAPE
Mr. BIDEN. Mr. President, I want to

speak very briefly to something that
was called to my attention only an
hour or 2 hours ago. That is, according
to the wire services, Admiral Macke
said, and I quote, with regard to the
case where two Marines and a Navy
seaman are on trial in Okinawa on
charges that they abducted a 12-year-
old girl on September 4 in a rental car,
drove her to a secluded sugar cane field
where one of the persons, Seaman
Marcus D. Gill, admitted in court that
he had raped the girl.

In response to that incident, which
has international consequences for us,
it is probably the most significant dis-
agreement we have had with Japan, in-
cluding trade agreements, caused as
much of a stir and outrage, and under-
standable stir and outrage, on the part
of the Japanese.

This admiral, probably one of the two
or three most visible people known by
name in Japan, because he is head of
the Pacific Fleet, instead of him get-
ting off of his ship, getting in a car and
going to wherever the hell that family
or the relatives of that child lived, and
begging the forgiveness on the part of
this Nation for something in the na-
ture that occurred back when Attila
the Hun came down into Japan and
raped and pillaged centuries ago, in-
stead of doing that, this fellow says—if
this is true, this guy should be dis-
ciplined. If any one of us said this, it
would be enough, in my view, for the
voters to never vote for us again. If it
were a Cabinet Member, we would prob-
ably dismiss them. We have had Cabi-
net Members dismissed for less insensi-
tive things than this.

He says—if this is true, because what
the press says is not always true; so
that is the one caveat that I will
make—but if he said, ‘‘I think that it
was absolutely stupid, I’ve said several
times,’’ Macke said, ‘‘for the price they
paid to rent the car they could have
had a girl.’’

I realize I am accused, rightfully so,
by my colleagues on occasion of being
a little too emotional, but I want to
tell you, if that were my daughter and
that admiral said that, I would go find
the son—I would go find him. I would
look for him. I would—it would not be
right; I would be wrong; it would be a
violation of law—but I would find him
and rip his ears off, if I could, or get
killed in trying.

Mr. MCCAIN. Will the Senator yield?
Mr. BIDEN. I will yield to my friend

from Arizona.
Mr. MCCAIN. I share my friend’s

anger. Where was this—how was this
report carried?

Mr. BIDEN. Mr. President, it is car-
ried by the AP Wire Service. Date: The
17th, today, 19:22 hours, Eastern Stand-
ard Time, Copyright 1995. All rights re-
served, AM——

Mr. MCCAIN. I thank my friend. The
AP.

Mr. BIDEN. Again, I will publicly
apologize—I want to make this caveat.



CONGRESSIONAL RECORD — SENATES 17332 November 17, 1995
If he did not say this, then this is un-
warranted, what I am saying. But I just
do not think that after all the time and
all the effort we have made here, the
men in the Senate—not just the women
in the Senate—the men in the Senate,
the people on this floor, to deal with
the Violence Against Women Act,
which is all about changing attitudes—
and my friend, the Senator from the
State of Arizona, I know how he feels
about these things. I know how he
votes on these things. I know how the
Senator from Mississippi and the Sen-
ator from Iowa feel about this. We have
tried very hard to change attitudes, at-
titudes about women and whether or
not women are property, whether or
not women are ‘‘our woman,’’ whether
or not we men have a right to ever
touch them. That has been a central
debate in this Nation.

And to have one of the highest rank-
ing military officers of the United
States of America saying—in command
of thousands of young, impressionable
men—that his response to this tragedy,
instead of being an instinctive gut-
wrenching anger and empathy, is,
‘‘They could have gotten a girl.’’ Why
would he do this? That is simple. Un-
fortunately, we know a fair number of
people think like this. ‘‘This is kind of
dumb. If they wanted sex, they could
have gotten and bought it in Okinawa
for the price they rented the car. That
is a reasonable calculation, is it not?’’

And until recently, the last decade or
so, that was kind of an accepted no-
tion. ‘‘We should think of these things
logically.’’ Well, my God, it is abso-
lutely—I mean, all the debates that we
have had on the floor, all the times—
and, Mr. President, if there is anyone
who is guilty of ‘‘hoof in mouth’’ dis-
ease, if there is anyone who has stuck
his foot in his mouth more than this
Senator, if there is anybody that has
made more verbal faux pas than me, I
do not know.

I challenge anyone to think, in 23
years, of any time I have gotten up on
the floor and criticized someone like
this for misspeaking, because I am a
champion at it, I have made a career of
it, unfortunately, but, thank God,
never on something like this, never on
something that has affected someone,
affected the representation of the phi-
losophy of a nation.

Mr. HARKIN. Will the Senator yield?
Mr. BIDEN. I will be glad to yield.
Mr. HARKIN. I thank the Senate for

bringing this to my attention. I never
heard of this, like the Senator from Ar-
izona. I can say, as someone who spent
4 years in the Navy ROTC, 5 years as a
Navy pilot on active duty, 3 more years
in the Active Reserve flying for the
Navy—that adds up to a lot of time in
the Navy—I have an instinctive pride
in the Navy. We all do, those of us who
served. And I love the Navy. I love its
rich history. But I must say to the Sen-
ator from Delaware, that if this is
true—I just heard this; I went over and
read the AP wire report that the Sen-
ator had—I say, if this is true, if this is

what Admiral Macke said, I would go
the Senator one better. It is not that
he should be disciplined. Our Com-
mander in Chief, the Commander in
Chief of the Armed Forces of the Unit-
ed States, which is the President of the
United States, ought to bring him to
Washington and publicly strip him of
his rank and take away his commission
in the U.S. Navy.

The Commander in Chief of the
Armed Forces, the President of the
United States, has the power to do
that. And I call upon President Clin-
ton, if this is true—and I share the
Senator’s thought—I want to make
sure that he actually said that. If Ad-
miral Macke said that, I call upon
President Clinton to bring Admiral
Macke to Washington, strip him of his
rank, take away his commission, and
deny him all the benefits that he has
accrued as a naval officer to send a sig-
nal to every other naval officer that
this kind of action, this kind of atti-
tude, will never be tolerated again in
the United States Navy.

I thank the Senator for bringing this
to our attention. It is a sad day for
those of us who so dearly love the Unit-
ed States Navy.

Mr. BIDEN. Mr. President, I will not
take any more time—I see the Repub-
lican leader—except to say it was not—
I cannot take credit or blame for bring-
ing this to the attention of the Senate.
It was the Senator from California. But
let me just say, to look at it the other
way around, let us assume that Japa-
nese troops—let me give it an analogy.
When the Prime Minister of Japan
made a reference several years ago that
the reason why we were not productive
is because of race relations with our
black population, this country, under-
standably, was in a furor. And it ended
up being one of the elements to bring
down that Prime Minister in his own
country.

Let me just ask the rhetorical ques-
tion—and I will yield the floor after I
do—what do we think we would do if a
12-year-old girl was driven to a corn-
field in any one of our States by three
Japanese servicemen stationed in the
United States of America, was brutally
raped, and one of the Japanese sailors
saying, ‘‘I did it,’’ in open court, and
then the commander of the Japanese
fleet, sitting off of San Diego, said in
an interview with American reporters,
that ‘‘This was stupid on the part of
the Japanese sailors. All they had to do
was, for the money they had to rent a
car in San Diego, they could have went
and gotten a girl and had her’’?

Can you imagine the indignation of
this Nation? There would be every
other Senator on the floor of this Na-
tion demanding a public apology and
action taken against that admiral. I
just think sometimes we do not under-
stand that what is good for the goose is
good for the gander. We do not under-
stand how people feel. We never put
ourselves in their shoes.

And I will say, if we had a problem
with United States-Japanese relations

before, as a consequence of this rape,
just what are they now? Purely in
terms of the United States naked self-
interest in the relations with Japan,
what has this guy done, if this is true?

I think it is deplorable. I do not
know—I am not as certain as my friend
from Iowa what the appropriate action
is—but I just think as a Nation, we
should be publicly apologizing to the
people of Japan and we should be pub-
licly vilifying anyone who says things
like this.

I yield the floor.
Mr. HARKIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa.

f

THE BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, on that
evening in 1972 when I first was elected
to the Senate, I made a commitment to
myself that I would never fail to see a
young person, or a group of young peo-
ple, who wanted to see me.

It has proved enormously beneficial
to me because I have been inspired by
the estimated 60,000 young people with
whom I have visited during the nearly
23 years I have been in the Senate.

Most of them have been concerned
about the total Federal debt which is
slightly in excess of $11 billion shy of $5
trillion (which will be exceeded later
this year). Of course, Congress is re-
sponsible for creating this monstrosity
for which the coming generations will
have to pay.

The young people and I almost al-
ways discuss the fact that under the
U.S. Constitution, no President can
spend a dime of Federal money that
has not first been authorized and ap-
propriated by both the House and Sen-
ate of the United States.

That is why I began making these
daily reports to the Senate on Feb-
ruary 25, 1992. I wanted to make a mat-
ter of daily record the precise size of
the Federal debt which, at the close of
business yesterday, Thursday, Novem-
ber 16, stood at $4,989,792,104,452.15 or
$18,941.34 for every man, woman, and
child in America on a per capita basis.

The increase in the national debt
since my report yesterday (which iden-
tified the total Federal debt as of close
of business on Wednesday, November
15, 1995) shows an increase of
$1,452,054,077.58. That increase is equiv-
alent to the amount of money needed
by 215,311 students to pay their college
tuitions for 4 years.

f

THE NATIONAL HIGHWAY SYSTEM
DESIGNATION ACT

Mr. KEMPTHORNE. Mr. President, I
rise to voice my support for the Na-
tional Highway System Designation
Act of 1995.

It shows Congress’ continued com-
mitment to returning authority to our
partners in State governments. On
March 22, President Clinton signed into
law Senate Bill 1, a bill to stop un-
funded Federal mandates on State and
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local governments. At that time, this
country’s elected leaders affirmed their
belief in the 10th Amendment.

The National Highway System bill
continues that commitment by stop-
ping not only future mandates, but by
addressing current mandates. In fact,
section 205, ‘‘Relief from Mandates,’’
speaks clearly to that concern.

The No. 1 issue for the Idaho Depart-
ment of Transportation in this bill is
the suspension of the Management Sys-
tems provision that burdens them with
onerous paperwork requirements.
They’re spending valuable time and re-
sources on federally-mandated paper-
work instead of doing the work on
roads, bridges and other needed
projects. This bill frees the States from
excessive Federal bureaucracy.

S. 440 removes the federally-man-
dated crumb rubber asphalt require-
ment. In some States, like Idaho,
crumb rubber in road surfaces just
doesn’t work. The climatic conditions
aren’t right. That’s not to say crumb
rubber won’t work somewhere else. In
this bill we turn the mandate into a
grant program to encourage pilot
projects so any State that wants to uti-
lize recycled tires in their road
projects may do so. But the key is, the
States will have that option. I need to
congratulate Chairman CHAFEE for de-
veloping this innovative grant pro-
gram.

This legislation also allows States to
set their own maximum speed limits.
Some will argue that this is a threat to
public safety. I say this is not anti-
safety, it’s pro-States rights. We have
50 governors, State legislatures, and
law enforcement agencies that can de-
termine what is the best and safest for
their citizens. They care just as much
as those of us in Washington, DC do
about safety. But there are parts of
Idaho where conditions may permit a
different speed limit. Congress must let
those local authorities decide what’s
best.

Another mandate we eliminate is the
penalties for non-compliance of motor-
cycle helmet laws. Now I’m not one to
advocate unsafe usage of any motor ve-
hicle, but I think it’s wrong to black-
mail a State by threatening to with-
hold Federal highway funds if they
don’t strictly enforce a Federal helmet
law. Once again, State police authori-
ties and lawmakers in each of our 50
States knows what’s the best for their
residents.

S. 440 establishes designation of
thousands of miles of highways under
the Federal system, making them eli-
gible for Federal funding—$6.5 billion
in highway funds will be released to
States as soon as this bill is signed into
law. Under this bill, States will be able
to address their most pressing highway
and bridge repair and construction
projects. Nearly 90 percent of all Amer-
ican residents will live within five
miles of an NHS route. That is good for
rural States like my home State of
Idaho. Improved and efficient road sys-
tems will speed up commerce and trade

and will be an economic boon for our
cities, counties and businesses.

Another benefit for the motoring
public is the public-private partnership
for safety. S. 440 allows public compa-
nies to install emergency roadside tele-
phone call boxes. I’m pleased that the
conferees accepted my amendment re-
quiring at least 20 percent of those call
boxes be installed in rural areas. My
State of Idaho has hundreds of miles of
isolated highways. In many of these
areas, a phone could be a lifesaver for
a stranded motorist. I would like to see
more of these partnerships utilized by
this Congress to meet important needs.

Finally, Mr. President, I’m proud
that this bill finally provides funding
for the National Recreational Trails
Act. I take great pride in completing
the task begun by my good friend and
predecessor, Steve Symms, who is the
author of the Recreational Trails Act.
Unfortunately, Congress has been col-
lecting money from off-road vehicle
gasoline taxes for this program, but
has not made it available for trails.
This bill provides $30 million over the
next 2 years for States to build, repair,
and maintain hiking, biking, snow-
mobile, equestrian, and off road vehicle
trails. States will also have the money
too for recreational trails that are ac-
cessible to our disabled citizens.

I hope the President signs this bill. It
is a winner for all Americans. And, it
does not raise one dime in taxes. This
bill utilizes the funds already collected
from our nation’s motorists and depos-
ited in the highway trust fund. We need
to get those dollars out of the bank and
into the States where they can do the
most good.
f

A TRIBUTE TO TERI ELLIS
Mr. PRESSLER. Mr. President, I rise

today to extend my congratulations to
Teri Ellis, an exceptional South Dako-
tan. President Bill Clinton recently
named Teri the travel and tourism em-
ployee of the year.

Teri is executive director of the
Sioux Falls Convention and Visitors
Bureau. I am not at all surprised that
Teri has been chosen for the award.
Teri has shown extraordinary dedica-
tion and service in promoting the
South Dakota tourism industry. Teri
also has been a tireless promoter of the
convention center currently being built
in Sioux Falls, SD. She believes that
the tourism industry must remain
competitive, convenient, and have a
thorough marketing plan. She is abso-
lutely right.

The tourism industry plays a vital
role in the economic development of
South Dakota. Tourism has been very
important to my State in the past and
will continue to be in the future. I can
say with confidence that South Dakota
tourism will thrive for years to come
because Teri Ellis will continue to be a
strong force in a thriving and produc-
tive tourism industry for South Da-
kota and the Nation. I thank Teri for
her great work on behalf of South Da-

kota tourism and wish her continued
success.

Mr. President, I ask unanimous con-
sent that an article be printed in the
RECORD from the Sioux Falls Argus
Leader acknowledging Teri Ellis’ re-
cent award.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
[From the Sioux Falls Argus Leader, Oct. 31,

1995]
PROMOTER NAMED TOP EMPLOYEE BY CLINTON

(By Brenda Wade Schmidt)
A Sioux Falls promoter was named travel

and tourism employee of the year Monday by
President Bill Clinton.

Teri Ellis, executive director of the Sioux
Falls Convention & Visitors Bureau, was in
Washington, D.C., at the White House Con-
ference on Travel and Tourism, the first for
the Clinton administration. Fourteen people
from South Dakota attended the convention
of 1,700 delegates.

Ellis, 42, was chosen for the award for her
dedication, service and performance in pro-
moting the industry.

Clinton spoke to the group about the value
of the tourism industry in the United States,
Ellis said. ‘‘There was an acute awareness of
what the industry is all about,’’ she said of
the speech.

Clinton spoke about creating a stronger
national marketing plan for travel and tour-
ism, she said. At the end of the conference
today, the delegates will use a computerized
survey to vote on priorities for the country,
she said.

Ellis, who has been a tireless promoter of
the convention center being built in Sioux
Falls, said three areas are important to tour-
ism success.

Be competitive. Travelers want conven-
ience. Have a thorough marketing plan.
‘‘Those three things are what I just keep
hearing over and over again,’’ she said.

f

AMBASSADOR JOSEPH VERNER-
REED— STATESMAN AND U.N.
HISTORIAN

Mr. PRESSLER. Mr. President, as
the United Nations celebrates 50 years
in operation, I am reminded of the rich
history of the international organiza-
tion—a history filled with challenges,
criticism, and hope for many war-torn
areas of the world. As my colleagues
know, I have been a supporter of the
U.N. as well as an outspoken critic of
its wasteful and abusive management
practices. While waste, fraud, and
abuse still run rampant within the
world body, these mismanagement
practices should not overshadow the
valiant efforts of dedicated public serv-
ants to do the right thing at the United
Nations.

Ambassador Joseph Verner-Reed,
U.N. Under-Secretary-General for Pub-
lic Affairs, is one such committed pub-
lic servant. Throughout his many years
at the United Nations, he has worked
tirelessly to promote peace and stabil-
ity in our chaotic world.

During his service to the United Na-
tions, the Ambassador has compiled a
wealth of knowledge about the United
Nations and its history. In response to
the golden anniversary of the United
Nations, Greenwich Magazine talked
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with Ambassador Reed about what he
viewed to be the most notable events of
the U.N.’s past 50 years. The Greenwich
Magazine recently published the Am-
bassador’s rich, detailed account of
U.N. history. For example, Reed de-
scribes the famous 1960 Khrushchev
shoe-banging incident and the time in
1994 when the United Nations mon-
itored the historic, peaceful elections
in South Africa following the end of
Apartheid.

I can think of few others who could
offer a better account of historical
events at the United Nations than Jo-
seph Verner-Reed. He is a devoted man,
who cares deeply about the United Na-
tions and the people it serves around
the globe. Mr. President, in tribute to
my friend, Ambassador Reed, I ask
unanimous consent to place Tanya
Hochschild’s article, ‘‘Highlights of
U.N. History’’ from the Greenwich
Magazine in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Greenwich Magazine, May 1995]
HIGHLIGHTS OF U.N. HISTORY

(By Tanya Hochschild)
Television brings the world’s wars into our

living rooms and we witness the horror. In
the last five years, we have watched a brutal
war in Bosnia, been with our troops as they
landed on the beach in Somalia, seen the hell
of Rwanda and Liberia, the crises in the Mid-
dle East and in Haiti. These images remind
us we live in an unstable world, a world of vi-
olence, of human abuses and inhumanity.

In the eye of these international storms is
the United Nations, monitoring, intervening,
trying to keep the peace. This year the world
organization celebrates its golden jubilee.
Yet many who have seen the slaughter have
less than an enthusiastic response to the ef-
ficacy of the U.N. during the past fifty years.
These are not the sentiments, however, of
Ambassador Joseph Verner Reed, under-sec-
retary-general for Public Affairs at the Unit-
ed Nations and one of the highest ranking
American officials at the world organization.
(The ambassador had served as under-sec-
retary-general for Political and General As-
sembly Affairs and Secretariat Services from
1986 to 1988, when he was asked to be chief of
protocol by President George Bush. He had
previously served President Reagan as am-
bassador to Morocco.)

Relaxing at his home, Denbigh Farm in
backcountry Greenwich, Ambassador Reed
talked about some memorable moments in
the history of the United Nations. He consid-
ers himself a citizen of the world, with his
first allegiance to the world organization. ‘‘I
want to be very clear. I will always serve as
an international civil servant, so my optic is
different from that of a U.S. national.’’

On the occasion of the fiftieth anniversary
of the United Nations, Ambassador Reed
found it both difficult and easy to limit his
reflections to only a few highlights in its his-
tory. Difficult, because he is so unabashedly
a proud and enthusiastic U.N. man—and has
such a fund of stories, whose telling remind
him of ten others. Easy, because he is a con-
summate diplomat, courteous, elegant,
knowledgeable. A man whose acuity and
aplomb enables him to communicate suc-
cinctly all he wants you to hear. Neverthe-
less, when pinned down, he mentioned eight
significant dates:

December 10, 1948.—The General Assembly
adopts the Universal Declaration of Human
Rights.

The United Nations has helped enact
agreements on political, civil, economic, so-
cial and cultural rights. Complaints of
human rights abuses are investigated and
the U.N. Human Rights Commission has fo-
cused the world’s attention on cases of tor-
ture and arbitrary detention.

‘‘That document is a benchmark of suc-
cess, one of the great pieces of high thinking
for our planet,’’ said Ambassador Reed. ‘‘It
set a standard for other declarations such as
the one on women’s rights, which improves
the quality of life for women in over 100
countries. Programs helped raise the female
literacy rate in developing countries from
thirty-six percent in 1970 to fifty-six percent
in 1990.’’

October 24, 1949.—Cornerstone laid for
United Nations headquarters in New York
City.

While Ambassador Joseph Verner Reed is a
dedicated international civil servant, he ex-
presses sentiments about his own country
that leave the listener in no doubt as to his
feelings about the United States.

‘‘Every American, man, woman and child
should be very proud of the incredible con-
tribution the United States has made to the
United Nations. Our country, the host coun-
try, has played a pivotal role in the manage-
ment of the world organization, not the least
of which has been assuming obligation for
twenty-five percent of the regular budget. In
1948 Congress approved an interest-free loan
of sixty-five million dollars for the head-
quarters building. The site is a gift (tax de-
ductible, yes) from the Rockefellers.’’

November 6, 1956.—The first U.N. peace-
keeping force established.

‘‘Obviously peace keeping is an extraor-
dinary success, and an ongoing attempt to
meet the challenges of a troubled world,’’ the
ambassador said. ‘‘We have thirty-five peace-
keeping observer missions and seventeen
peace missions currently active around the
world, made up of 80,000 people, the most
there has ever been.’’

The ambassador spoke of his concern in
conveying to the general public the impor-
tance of the U.N.’s peace-keeping accom-
plishments—in Kashmir, the Congo, Cyprus.
He recalled a ‘‘wonderful’’ response of
Boutros Boutros-Ghali to a question on Cy-
prus: ‘‘Whatever it has cost [in terms of
peace keeping], it’s a great deal cheaper than
if Turkey and Cyprus and Greece had gone to
war.’’

‘‘There are certainly problems—in Somalia
and Bosnia,’’ the ambassador said. ‘‘Yugo-
slavia is a nightmare, but you have to view
the tough points, tough years, tough arenas
and tough skirmishes along with the suc-
cesses. Golan Heights, El Salvador were
great successes.’’

The U.N.’s peace-keeping budget is an indi-
cation of both the magnitude of the problem
and the efforts to solve conflicts. Two years
ago, he pointed out, the budget was $280 mil-
lion. This year it is $3.5 billion.

In an interesting aside, the Greenwich resi-
dent also noted that eighty percent of the
media’s coverage of the work of the United
Nations is on peace-keeping forces and only
twenty percent on its efforts in economic
and social development. ‘‘One could argue
slightly on the percentage points, but I will
say categorically that twenty percent of the
work of the U.N. is peace keeping and eighty
percent, economic and social development. I
think the world’s views are guided by CNN.’’

In recognition of its accomplishments, the
United Nations Peace-keeping Force was
awarded the Nobel Peace Prize in 1988, join-
ing the ranks of other Nobel Prize winners:
the Office of the United Nations High Com-
missioner for Refugees; the United Nations
Children’s Fund; and U.N. individuals Ralph
Bunche, Lester Pearson, Dag Hammerskjöld
and others.

September 1960.—Seventeen newly inde-
pendent states, sixteen of them African, join
the United Nations, the biggest increase in
membership in any one year.

‘‘The key number one success of the U.N.
has been as the midwife of history.’’ Ambas-
sador Reed said.

‘‘Take Africa as an example, Ethiopia,
South Africa, Liberia and Egypt (included on
the continent) signed the original charter in
1945—only four African countries—and now
we have fifty-one member nations from Afri-
ca. That’s an amazing statement right there!
The independence! The bursting of sovereign
states!’’

October 12, 1960.—Khrushchev bangs shoe
on desk—media reaction ecstatic. As proof
positive, Ambassador Reed pointed out that
a photograph of that occasion is one of the
most sought-after pictures in the world, and
almost impossible to get.

Truculence was Khrushchev’s style, which
proved to be more atmosphere than sub-
stantive. Most people recall the incident as
the behavior of a reckless peasant in an es-
tablishment priding itself on restraint and
decorum.

Ambassador Reed considers it an unfortu-
nate reaction flashed around the world, one
that makes for good anecdotes in a course on
public diplomacy. ‘‘From a protocolary point
of view, I think the world was aghast.’’

October 25, 1971.—General Assembly seats
representatives of the People’s Republic of
China.

‘‘The Republic of China, commonly known
as Taiwan, was voted out of the General As-
sembly and replaced by the People’s Repub-
lic of China (mainland China). This was a
major event for the United Nations and a
turning point for the world organization. I
do remember as a young international bank-
er saying over and over again that some for-
mula has to be worked out here to recognize
this behemoth.’’

April 27, 1994.—Apartheid ends in South Af-
rica. U.N. monitors peaceful elections.

Two world maps hanging in the hall at the
United Nations graphically illustrate how
the United Nations has enabled people in
over forty-five countries to participate in
free and fair elections. It has provided elec-
toral advice, assistance and monitoring of
results.

December 15, 1994.—The island of Palau, in
the Pacific Ocean, is the latest member na-
tion to be admitted. Once a colony of Japan,
it is the last of U.N. territories to achieve
independence.

‘‘Today, less than two million people live
under colonial rule,’’ the ambassador said.
‘‘Decolonization has got to have been the
high mark of the world organization. I main-
tain it is the mark of success—there has
been an explosion from fifty-one members to
one hundred and eighty-five. The very first
step an infant nation takes to achieve sov-
ereignty is to apply for membership in the
United Nations.’’

Ambassador Joseph Verner Reed under-
stands public diplomacy. His world is a world
of protocol and motorcades, representing, as
he does, Boutros Boutros-Ghali at state fu-
nerals, inauguration ceremonies and com-
monwealth conferences.

Being a participant in the ‘‘House’’—
whether it be in the ‘‘super dome of the
world diplomacy’’ as he refers to the General
Assembly Hall, or striding its corridors with
fleet-foot compassion—enables him to foster
harmony through understanding. He believes
this is the principal mission of the United
Nations. And he points to the number of
treaties that have effectively prevented the
spread of nuclear weapons around the world.

The circular study in his home at Denbigh
Farm reflects a career peppered with pomp
and majesty. Numerous pictures of him with
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world dignitaries cover the wall. He was in
this manor born and he has furnished the
room with a needlepoint carpet made by his
mother; bronze American eagles; flags from
the U.S. services; ‘‘and that one over there is
George Washington’s flag, isn’t that great?’’
There are boxes of memorabilia and copies of
speeches and letters—a note from Barbara
Bush. ‘‘Know you were a large part of the
happy times’’; a plaque of wood that Presi-
dent Truman stood on at the dedication of
the United Nations and on which he later
wrote, ‘‘It was quite a day! Harry S. Tru-
man.’’

The continued financial support of member
countries is of great concern to Ambassador
Joseph Verner Reed. He terms the situation
‘‘donor fatigue’’ and views the new Repub-
lican Congress’s push to lower contributions
from the United States to the regular U.N.
budget as a cause for alarm.

Yet he is confident and tireless in his dedi-
cation to seeing to it that the job is well
done. The job at hand right now is the golden
jubilee and its theme is particularly poign-
ant: ‘‘We the people—United for a better
world.’’

f

TRIBUTE TO JAMES ROTHSTEIN

Mr. PRESSLER. Mr. President,
today I pay tribute to a great South
Dakotan—James Rothstein. I was sad-
dened to receive word that James
passed away recently. He was my
friend, and I will miss him.

James spent his life in the Midwest.
Though born in Eden Valley, MN, and a
high school student in Haynes, ND,
James Rothstein spent most of his life
in Mobridge, SD. He played a vital role
in his community, where he served on
many local and State boards. He dedi-
cated his life to the development of his
State and community. Indeed, James
Rothstein was a leader who cared deep-
ly about the people of South Dakota.

For years, James served in the South
Dakota House of Representatives. He
was a vocal member of the South Da-
kota legislature. In fact, he served as
majority leader of the State House
from 1969 until 1973.

James worked hard all his life. He de-
voted his time to building the economy
in Mobridge. He helped the city grow,
develop, and prosper. I am privileged to
have known James. His leadership,
good will, and service have inspired me
in my own life. He will be missed.

Mr. President, the Sioux Falls, SD,
Argus Leader newspaper recently
printed an article praising James
Rothstein’s life-long accomplishments.
I ask unanimous consent that the arti-
cle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Sioux Falls, SD, Argus Leader,
Nov. 11, 1995]

JAMES ROTHSTEIN DIES AT 81; FROM POLITICS
TO SALES, HE FIT IN

(By Denise D. Tucker)
MOBRIDGE—James Leland Rothstein main-

tained relationships with people from all
walks of life. Rubbing elbows with farmers or
governors, he fit in.

‘‘He was a distinguished gentleman,’’ said
Rothstein’s son, John of Mobridge.

Rothstein, 81, died Tuesday, Nov. 14, 1995,
at the Mobridge Regional Hospital.

Rothstein, described by his son as a hum-
ble man, enjoyed being with people.

‘‘He was in the insurance business and he
liked it because it put him in front of lots
and lots of people,’’ said John Rothstein.

Through his volunteer efforts, Rothstein
was able to help and influence a number of
lives. He volunteered for civic organizations
and served in political office.

He was a member, past president and direc-
tor of the Mobridge Chamber of Commerce;
was past president and director of the
Mobridge Community Hospital Association;
was the cochairman of the Mobridge Commu-
nity Hospital fund drive; was past president
and board member of the Mobridge School
district; chairman of the Walworth County
School Board; past president, director and
member of the Mobridge Rotary Club; found-
ing member, past secretary and director of
the Mobridge Rodeo Association; fund drive
chairman for the Boy Scouts; chairman of
the Walworth County Cancer Society; mem-
ber of the Oahe Sportsman Club; past presi-
dent and director of the Mobridge Country
Club; and the Walworth County director for
Radio Free Europe.

‘‘He had a huge capacity for taking on
chores,’’ said Rothstein’s son. ‘‘He was a
multidimensional person.’’

Rothstein’s political contributions in-
cluded serving in the state Legislature from
1963 until 1974. He was voted outstanding
freshman legislator in 1965. He served on var-
ious committees and was majority leader
from 1969 to 1973 in the House of Representa-
tives. He also served on the Transportation
Department board from 1979 until 1992. He
was inducted into the South Dakota Trans-
portation Hall of Fame in 1993.

John Rothstein said his father decided
young age that he wanted to do something
that would make him a distinguished man.
He was able to do so through his contribu-
tions.

Rothstein was born April 10, 1914, at Eden
Valley, Minn. He moved with his family to
Haynes N.D., and graduated from Haynes
High School. He later moved to Bismarck,
N.D., where he was employed by Liggett &
Myers Tobacco Co. as a salesman. In 1936, he
moved to Aberdeen, where he was employed
by Griggs-Cooper Co. as a salesman.

He married Lucille Adkins on July 20, 1938,
in Aberdeen. They made their home there. In
June 1940 he was transferred to Mobridge. In
1943, he resigned from the Griggs-Cooper Co.
and began a career in insurance.

From April 26, 1944, until Dec. 10, 1945, he
served in the U.S. Navy, during World War
II. After his discharge, he began his associa-
tion with Provident Life which lasted more
than 50 years.

He was a member of St. Joseph’s Catholic
Church, Knights of Columbus, VFW and the
Parker-Browder American Legion Post of
Mobridge.

He was also a member of the Life Under-
writers of South Dakota, Aberdeen Associa-
tion and has received the National Quality
Award for more than 35 years. He was hon-
ored as Boss of the Year by the Mobridge
Jaycees in 1958. He became a charter member
of the Provident Life Insurance Hall of Fame
in 1976.

f

THE NATURAL DISASTER
PROTECTION AND INSURANCE ACT

Mr. PRESSLER. Mr. President, I am
pleased to cosponsor S. 1043, the Natu-
ral Disaster Insurance and Protection
Act.

Our country’s present method of ad-
dressing natural disasters makes no
sense. Natural disaster relief has cost

taxpayers $45 billion over the past 6
years. Too much of our Federal efforts
are spent on dealing with damage after
it has occurred rather than undertak-
ing mitigation efforts to prevent as
much damage as we can. The only way
to reduce the total social cost of natu-
ral disasters is mitigation undertaken
before natural disasters occur. The
Natural Disaster Insurance and Protec-
tion Act is designed to foster these
mitigation efforts.

Presently, when a natural disaster
occurs, relief efforts often are a politi-
cal game: especially when the disaster
impacts populous, politically impor-
tant States. In addition, some areas of
the country are particularly prone to
natural disasters. Taxpayers from the
rest of the country end up subsidizing
residents of those disaster-prone areas
through ever-increasing disaster relief
payments. This subsidy must be re-
duced. Taxpayers simply should not be
asked to continue to bear such high re-
lief costs.

The need for natural disaster relief
funds can be reduced if individuals in
disaster prone areas are properly in-
sured. S. 1043 seeks to establish a
mechanism to assure both that insur-
ance is available in disaster-prone
areas and to encourage individuals to
purchase that insurance.

The Committee on Commerce,
Science, and Transportation, which I
chair, has already held one hearing on
this bill. At that hearing some raised
concerns about the insurance entity
the bill establishes. This is a complex
and important bill. It will be further
examined by Commerce Committee. As
that examination proceeds, we need to
make certain the insurance entity
functions as intended. The insurance
entity established should place private
capital at risk and use market-based
methods to achieve appropriate pricing
of the insurance offered. Furthermore,
that insurance entity should not need,
or in any way obligate, the infusion of
Federal funds to maintain solvency.

This bill attempts to put our policy
on better footing. The Commerce Com-
mittee will continue its work on this
legislation and it is my hope we can ad-
dress the concerns raised and pass a
bill that will establish a program to
help victims of disaster recover while
limiting the exposure of other tax-
payers to pay for a Federal bailout
every time disaster strikes.

f

MESSAGES FROM THE HOUSE

At 3:47 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House agrees to the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendments of the Sen-
ate to the bill (H.R. 2491) to provide for
reconciliation pursuant to section 105
of the concurrent resolution on the
budget for fiscal year 1996.
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EXECUTIVE AND OTHER

COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–1600. A communication from the Sec-
retary of Agriculture, transmitting, a draft
of proposed legislation for the Federal Crop
Insurance title of the 1995 Farm Bill; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC–1601. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, a state-
ment regarding transactions involving ex-
ports to Trinidad and Tobago; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC–1602. A communication from the Direc-
tor of the Office of Management and Budget,
the Executive Office of the President, trans-
mitting, pursuant to law, the report on ap-
propriations legislation within five days of
enactment; to the Committee on the Budget.

EC–1603. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, two technical and policy analyses re-
garding replace fuels and alternative fuels
vehicles; to the Committee on Energy and
Natural Resources.

EC–1604. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the report entitled, ‘‘Energy Policy Act
Transportation Study: Interim Report on
Natural Gas Flows and Rates’’; to the Com-
mittee on Energy and Natural Resources.

EC–1605. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the report entitled, ‘‘Energy Policy Act
Transportation Rate Study: Interim Report
on Coal Transportation’’; to the Committee
on Energy and Natural Resources.

EC–1606. A communication from the Assist-
ant Secretary of the Army (Civil Works),
transmitting, pursuant to law, the biennial
report regarding implementation of section
1135 of the Water Resources Development
Act of 1986; to Committee on the Environ-
ment and Public Works.

EC–1607. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, the quarterly report on the expenditure
and need for worker adjustment assistance
training funds; to the Committee on Fi-
nance.

EC–1608. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report on data
necessary to review and revise the Medicare
Geographic Practice Cost Index (GPCI); to
the Committee on Finance.

EC–1609. A communication from the Direc-
tor of the United States Information Agency,
transmitting, pursuant to law, the report on
the establishment and operation of Radio
Free Asia; to the Committee on Foreign Re-
lations.

EC–1610. A communication from the Lieu-
tenant General of the Defense Security As-
sistance Agency, transmitting, pursuant to
law, a notice concerning delivery of defense
articles to Jamaica relative to Presidential
Determination 94–41; to the Committee on
Foreign Relations.

EC–1611. A communication from the Vice
Chairman of the Federal Election Commis-
sion, transmitting, pursuant to law, pro-
posed regulations governing Public Financ-
ing of Presidential Primary and General
Election Candidates; to the Committee on
Rules and Administration.

EC–1612. A communication from the Execu-
tive Director of the Neighborhood Reinvest-
ment Corporation, transmitting, pursuant to

law, the annual report on audit and inves-
tigative activities; to the Committee on
Governmental Affairs.

EC–1613. A communication from the Direc-
tor of Human Resources, the Western Farm
Credit Bank, transmitting, pursuant to law,
the annual report on audited financial state-
ments; to the Committee on Governmental
Affairs.

EC–1614. A communication from the Chief
Financial Officer of the Export-Import Bank,
transmitting, pursuant to law, the annual
management report for 1995; to the Commit-
tee on Governmental Affairs.

EC–1615. A communication from the Presi-
dent of the United States Institute of Peace,
transmitting, pursuant to law, the report on
financial statements and additional informa-
tion; to the Committee on Governmental Af-
fairs.

EC–1616. A communication from the Chair-
man of the Postal Rate Commission, trans-
mitting, pursuant to law, the report on in-
ternal controls and financial systems in ef-
fect during fiscal year 1995; to the Commit-
tee on Governmental Affairs.

EC–1617. A communication from the Chair-
man of the United States Merit Systems
Protection Board, transmitting, pursuant to
law, the report entitled, ‘‘Sexual Harassment
in the Federal Workplace: Trends, Progress,
and Continuing Challenges’’; to the Commit-
tee on Governmental Affairs.

EC–1618. A communication from the Na-
tional Commander of the American Ex-Pris-
oners of War, transmitting, pursuant to law,
the 1995 audit report as of August 31, 1995; to
the Committee on the Judiciary.

EC–1619. A communication from the Chair-
man of the Administrative Conference of the
United States, transmitting, pursuant to
law, the annual report of the Conference
under the Equal Access to Justice Act; to the
Committee on the Judiciary.

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 755. A bill to amend the Atomic Energy
Act of 1954 to provide for the privatization of
the United States Enrichment Corporation
(Rept. No. 104–173).

By Mr. MCCAIN, from the Committee on
Indian Affairs, with amendments:

S. 1341. A bill to provide for the transfer of
certain lands to the Salt River Pima-Mari-
copa Indian Community and the city of
Scottsdale, Arizona, and for other purposes
(Rept. No. 104–174).

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. PRESSLER:
S. 1418. A bill to provide for the more effec-

tive implementation of the prohibition
against the payment to prisoners of supple-
mental security income benefits under title
XVI of the Social Security Act or monthly
benefits under title II of such Act, and to
deny such supplemental security income
benefits for 10 years to a person found to
have fraudulently obtained such benefits
while in prison; to the Committee on Fi-
nance.

By Mrs. KASSEBAUM (for herself, Mr.
LEAHY, Mr. FEINGOLD, Mr. JEFFORDS,

Mr. SIMON, Mr. WELLSTONE, Mr.
PELL, Mr. MCCAIN, and Mr. GREGG):

S. 1419. A bill to impose sanctions against
Nigeria; to the Committee on Foreign Rela-
tions.

By Mr. STEVENS (for himself, Mr.
BREAUX, Mr. CHAFEE, Mr. JOHNSTON,
and Mr. MURKOWSKI):

S. 1420. A bill to amend the Marine Mam-
mal Protection Act of 1972 to support Inter-
national Dolphin Conservation Program in
the eastern tropical Pacific Ocean, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. SIMON:
S. 1421. A bill to amend the Internal Reve-

nue Code of 1986 to treat as a zone business
an otherwise qualified business dissected by
a census tract boundary line of a designated
empowerment zone or enterprise community;
to the Committee on Finance.

By Mr. MOYNIHAN (for himself and
Mr. D’AMATO):

S. 1422. A bill to authorize the Secretary of
the Interior to acquire property in the town
of East Hampton, Suffolk County, New York,
for inclusion in the Amagansett National
Wildlife Refuge, and for other purposes; to
the Committee on Environment and Public
Works.

By Mr. GREGG (for himself, Mrs.
KASSEBAUM, Mr. NUNN, Mr. JEFFORDS,
and Mr. GORTON):

S. 1423. A bill to amend the Occupational
Safety and Health Act of 1970 to make modi-
fications to certain provisions, and for other
purposes; to the Committee on Labor and
Human Resources.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PRESSLER:
S. 1418. A bill to provide for the more

effective implementation of the prohi-
bition against the payment to pris-
oners of supplemental security income
benefits under title XVI of the Social
Security Act or monthly benefits under
title II of such Act, and to deny such
supplemental security income benefits
for 10 years to a person found to have
fraudulently obtained such benefits
while in prison; to the Committee on
Finance.

THE PRISONER FRAUD PREVENTION ACT

Mr. PRESSLER. Mr. President,
today I am introducing the Prisoner
Fraud Prevention Act. This legislation
would crack down on prisoners who
continue to commit crime from behind
bars by cheating American taxpayers
and our welfare system. Recently the
Senate passed H.R. 4, comprehensive
welfare reform legislation. This bill
would go a long way toward reducing
fraud and abuse in the Supplemental
Security Income (SSI) program. The
legislation I am introducing today
would take our anti-fraud efforts one
step further.

Under current law, it is illegal for
prisoners to receive SSI payments
while incarcerated. To carry out this
mandate, the Social Security Adminis-
tration enters into agreements with
federal and state prisons to collect the
names of inmates. However, these
agreements do not completely prevent
inmates from fraudulently receiving
benefits, because about one-third of
prisoners in the U.S. are held in county



CONGRESSIONAL RECORD — SENATE S 17337November 17, 1995
jails. Unbeknownst to the Social Secu-
rity Administration, these local pris-
oners often continue to receive SSI
payments.

The legislation I am introducing
today would offer local sheriffs an in-
centive to work with the Social Secu-
rity Administration to stop payment of
these fraudulent benefits. The bill
would reward sheriffs who voluntarily
turn inmate lists over to the Social Se-
curity Administration by allowing
them to keep one-half of the value of
the first checks that are intercepted.
This would speed up the process of re-
moving prisoners from SSI rolls as well
as catch those prisoners who slipped
through the system. This is a money
saver for American taxpayers. In fact,
the Congressional Budget Office (CBO)
estimated that this proposal would
save $127 million over five years.

Additionally, this legislation would
bar anyone who received SSI fraudu-
lently while in prison from receiving
benefits for the next ten years.

By allowing sheriffs to collect a
‘‘bounty’’, we can do a number of posi-
tive things: we can provide some seed
money for local law enforcement and
help put an end to the abuse for which
the SSI program unfortunately has be-
come famous. This type of abuse is an
insult both to hard-working taxpayers
who struggle daily without government
assistance as well as families on assist-
ance who play by the rules. Congress
must take a no-tolerance stance to-
ward fraud and abuse of public assist-
ance. This bill establishes the get-
tough approach we need.

I am pleased that the National Sher-
iffs Association has endorsed this legis-
lation. I hope my colleagues will join
me in sponsoring it.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was or-
dered to be printed in the RECORD, as follows:

S. 1418
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This bill may be cited as the ‘‘Prisoner
Fraud Prevention Act’’.
SEC. 2. IMPLEMENTATION OF PROHIBITION

AGAINST PAYMENT OF BENEFITS TO
PRISONERS.

(a) SSI BENEFITS.—Section 1611(e)(1) of the
Social Security Act (42 U.S.C. 1382(e)(1)) is
amended by adding at the end the following:

‘‘(I) The Commissioner shall enter into a
contract with any interested State or local
institution referred to in subparagraph (A),
under which—

‘‘(i) the institution shall provide to the
Commissioner, on a monthly basis, the
names of, and other identifying information
about, the inmates of the institution; and

‘‘(ii) the Commissioner shall pay to the in-
stitution, with respect to each inmate of the
institution who, by reason of this paragraph,
is ineligible for a benefit under this title,
and who is found by the Commissioner to
have been erroneously paid a benefit under
this title while such an inmate, an amount
equal to 50 percent of the monthly amount
most recently erroneously so paid to the in-
mate.’’.

(b) OASDI BENEFITS.—Section 202(x)(3) of
such Act (42 U.S.C. 402(x)(3)) is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(3)’’; and
(2) by adding at the end the following:
‘‘(B) The Commissioner shall enter into a

contract with any interested State or local
institution described in clause (i) or (ii) of
paragraph (1)(A) the primary purpose of
which is to confine individuals as described
in paragraph (1)(A), under which—

‘‘(i) the institution shall provide to the
Commissioner, on a monthly basis, the
names of, and other identifying information
about, the individuals so confined in the in-
stitution; and

‘‘(ii) the Commissioner shall pay to any
such institution, with respect to each indi-
vidual found by the Commissioner to have
been erroneously paid a benefit under this
title while so confined in the institution, an
amount equal to 50 percent of the monthly
amount most recently erroneously so paid to
the individual.’’.
SEC. 3. DENIAL OF SSI BENEFITS FOR 10 YEARS

TO A PERSON FOUND TO HAVE
FRAUDULENTLY OBTAINED SSI BEN-
EFITS WHILE IN PRISON.

Section 1611(e)(1) of the Social Security
Act (42 U.S.C. 1382(e)(1)), as amended by sec-
tion 1 of this Act, is amended by adding at
the end the following:

‘‘(J) A person shall not be an eligible indi-
vidual or eligible spouse for purposes of this
title if—

‘‘(i) the Commissioner finds that the per-
son has made a fraudulent statement or rep-
resentation in order to obtain benefits under
this title while serving a prison sentence;
and

‘‘(ii) the 10-year period that begins with
the date the person has completed the sen-
tence has not expired.’’.

By Mrs. KASSEBAUM (for her-
self, Mr. LEAHY, Mr. FEINGOLD,
Mr. JEFFORDS, Mr. SIMON, Mr.
WELLSTONE, Mr. PELL, Mr.
GREGG, and Mr. MCCAIN):

S. 1419. A bill to impose sanctions
against Nigeria; to the Committee on
Foreign Relations.

THE NIGERIA DEMOCRACY ACT

Mrs. KASSEBAUM. Mr. President, I
rise today to introduce legislation on
behalf of myself, Senators LEAHY,
FEINGOLD, and others, imposing sanc-
tions against the Government of Nige-
ria.

Before I explain a bit about this leg-
islation, let me just say I very much
appreciate being able to introduce it at
this point, because I know we are anx-
ious to begin the debate on the Bal-
anced Budget Act of 1995, a very impor-
tant piece of legislation, but there has
been a tragic occurrence and an esca-
lation of events in Nigeria which I
think needs to be addressed.

Last week, the Nigerian military re-
gime, led by General Sani Abacha, exe-
cuted nine Nigerian political activists,
including Ken Saro-Wiwa, following a
seriously flawed judicial proceeding.
This action, in the face of inter-
national pleas for clemency, is the lat-
est in a series of very tragic, tragic,
outrageous actions by the Nigerian
military government.

Until this last atrocity, the inter-
national community had engaged in a
policy of limited sanctions and diplo-
matic engagement. In Congress, we
sent letters expressing our concern. We

engaged the Nigerian Ambassador. We
held hearings. But the situation has
reached the point where we simply
must respond in a forceful and clear
manner.

Nigeria is a country heading for col-
lapse, Mr. President. Its economic sys-
tem has deteriorated dramatically. Po-
litical repression continues to grow.
Ethnic tensions have increased.

General Abacha and Nigerian mili-
tary leadership must understand that
their isolation will only increase unless
they move toward respecting human
rights and a civilian democratic gov-
ernment.

Nigeria is a country that has enor-
mous potential, enormous resources to
call upon, and it can only be a real
tragedy for the African Continent and
the rest of the world to see this col-
lapse into such a very tragic situation.

The legislation that we are introduc-
ing today imposes a series of sanctions
against the Nigerian Government. It
codifies the number of sanctions al-
ready imposed by the administration,
including a ban on foreign aid, military
sales and export financing; a termi-
nation of air flights between Nigeria
and the United States; an end to U.S.
support for Nigeria at the World Bank,
IMF and other international financial
institutions; and a visa ban on any Ni-
gerian who formulates, implements or
benefits from policies which hinder Ni-
geria’s transition to democracy.

The legislation also imposes several
new tough sanctions. It bans all new
United States investment in Nigeria,
including in the energy sector. While
some may argue that this step may
hurt U.S. businesses, there can be no
doubt that the Nigerian regime profits
from American investment. Several
large projects under consideration per-
sonally benefit the top Nigerian leader-
ship.

It also freezes the personal assets of
the top officials of the Nigerian re-
gime. If these leaders pull the country
into a downward spiral of repression
and economic decline, there will be a
personal cost to them.

It expresses a sense of Congress that
the international community should
consider suspending Nigeria from inter-
national sports competitions. South
Africa recently expelled Nigeria from a
soccer tournament. We should consider
following their example in other fora.

In addition, recognizing the impor-
tance of multilateral action, the legis-
lation urges the President to build
international support for other actions,
including a U.N. arms embargo, a mul-
tilateral oil embargo and a U.N.
Human Rights Commission condemna-
tion.

It is critical that the United States
work closely with other members of
the international community, particu-
larly Great Britain and South Africa,
in this effort to promote democratic
change in Nigeria.

Finally, the legislation makes clear
our intent to pursue even tougher sanc-
tions if the Nigerian regime continues
its brutal and lawless ways.
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I am one who believes we must be

very cautious in applying sanctions
against foreign governments, but I be-
lieve the situation in Nigeria has
reached the point where we must send
an unambiguous and tough signal to
General Abacha. We will not stand by
idle as he drags his country into chaos.
If General Abacha would move toward
respecting human rights and institut-
ing a new civilian regime, the sanc-
tions would be lifted and we would wel-
come Nigeria back as a partner and
friend in the international community.
If he continues to move in the wrong
direction, the isolation will grow and
the economic price will be high.

Mr. President, I know that Senator
LEAHY has long been interested and
concerned about this situation, as has
Senator FEINGOLD. I welcome the op-
portunity to have them speak to this
issue as well. I yield the floor, Mr.
President.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I thank
the Senator from Kansas. I note that
this is introduced on behalf of her, my-
self and cosponsored by the Senator
from Wisconsin, Mr. FEINGOLD. I ask
unanimous consent that when it is in-
troduced, also added after us as a co-
sponsor be the Senator from Min-
nesota, Mr. WELLSTONE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I am
proud to join with Senator KASSEBAUM
on this. I am sad that it is necessary
that we do this. Last week, people
around the world were horrified to
learn that Ken Saro-Wiwa, who was a
respected Nigerian writer, a human
rights activist, known not only
throughout Nigeria but around the
world, was executed, along with others,
after a flagrantly unfair trial by a mili-
tary court.

The legislation we introduce today is
a tribute to Mr. Saro-Wiwa and to
other Nigerians who have given their
lives—and there are others—or lan-
guish in prison because of the pursuit
of democracy and a better life for the
Nigerian people.

On November 10, Mr. Saro-Wiwa, who
was a member of the Ogoni Tribe who
live in poverty in the rich, oil-produc-
ing delta region of southern Nigeria,
was hanged with eight of his col-
leagues. They had been accused of in-
citing the murder of four other Ogoni
leaders.

Ken Saro-Wiwa and his colleagues
were the latest casualties of one of the
most brutal military regimes in the
world. Gen. Sani Abacha, who seized
power in a 1993 coup, has mimicked the
tyrannical rule of his African neighbor,
President Mobutu of Zaire, who plun-
dered his country and killed or impris-
oned anyone who dared to oppose him.

President Mobutu will go down as
one of the great tyrants of this cen-
tury, one of the greatest robbers of this
century, and General Abacha seems to
be trying to catch up.

Like Mobutu, General Abacha has be-
come a multimillionaire, while Nige-
ria, a country with enormous human
and economic potential, the most popu-
lous country in sub-Saharan Africa,
has been brutalized and impoverished.
Saro-Wiwa’s execution is part of a
countrywide repression of utter brutal-
ity, marked by arbitrary arrests, de-
tention without trial, kangaroo courts
when trials do take place, and prisons
so appalling that death might be pref-
erable.

Despite claims that he is leading Ni-
geria to democracy and civilian gov-
ernment, there is absolutely no reason
to believe that General Abacha will
ever willingly give up power. His hands
are too bloody to risk the restoration
of the rule of law in Nigeria.

Today in Ogoniland, armed troops en-
circle the cemetery where Saro-Wiwa
is buried to prevent access by the pub-
lic, and anyone caught with a photo-
graph of him is arrested. The Washing-
ton Post reports today that there may
be even more executions in the coming
days.

Mr. President, along with others, I
sought clemency for Ken Saro-Wiwa for
more than 1 year. I wrote to the Nige-
rian Foreign Minister, the Nigerian
Ambassador, the Secretary of State,
and have even appealed to other Afri-
can leaders on his behalf. All to no
avail. While I was not privy to the evi-
dence against Mr. Saro-Wiwa, I be-
lieved strongly, like so many others,
that the Nigerian Government should
have either released him or tried him
in a civil court in accordance with due
process.

There is no doubt that General
Abacha wanted to silence Ken Saro-
Wiwa. He had led a popular campaign
against the oil companies that have
ravaged and poisoned the land of his
people. Oil accounts for 90 percent of
Nigeria’s export earnings, and whoever
controls it controls the country’s
wealth, and controls the Nigerian
Army. General Abacha apparently de-
cided that he was better off with Saro-
Wiwa dead, rather than as a continuing
champion of Ogoni resistance. He prob-
ably figured that the rest of the world
would forget him.

The world will not soon forget Ken
Saro-Wiwa. He was a champion of the
rights of his people, and a world leader
in the struggle to protect the environ-
ment. While our efforts to save his life
ultimately failed, his memory inspires
us to support the cause for which he
and others gave their lives.

This bill aims to support and
strenthen the measures already taken
by the administration, both before and
since Mr. Saro-Wiwa’s execution. In ad-
dition, it prohibits new United States
investment in Nigeria, including in-
vestment in a liquefied natural gas
project that the International Finance
Corporation has refused to finance, and
which General Abacha reportedly has a
personal interest in.

It also freezes the assets of Nigerians
who are responsible for or benefit from

policies which hinder Nigeria’s transi-
tion to democracy. The Nigerian Gov-
ernment should think long and hard
before it retaliates against American
assets in Nigeria, because there is far
more that we can do.

Of particular importance, the legisla-
tion calls on the President to actively
seek multilateral support for these
sanctions in the United Nations. We
are already hearing of similar steps by
the European community, but frankly
the response of the international com-
munity has been shamefully timid. The
United States has even run into resist-
ance at the United Nations to a resolu-
tion condemning Nigeria for executing
Saro-Wiwa. And Shell Oil, which de-
rives a seventh of its global production
of oil from Nigeria, seems to care about
nothing but its own profits.

These and other sanctions are mod-
eled on the sanctions we imposed
against South Africa in the 1980’s.
They may be waived by the President if
the Nigerian Government releases po-
litical prisoners, and demonstrates a
commitment to human rights and an
unequivocal commitment to demo-
cratic government.

We also provide a waiver if the Presi-
dent determines it is important to the
national interest. This was included, in
part, to encourage the Nigerian Gov-
ernment to increase its cooperation in
counternarcotics. Nigeria is a center of
drug trafficking and money laundering,
and the United States has a strong in-
terest in obtaining the Nigerian Gov-
ernment’s cooperation to curtail it.

But the real trigger in this legisla-
tion is General Abacha himself. If he
continues to imprison and murder his
political opponents, the sanctions will
get even stronger. We will consider ev-
erything including an oil embargo. Ni-
geria will become even further iso-
lated, and General Abacha will eventu-
ally go the way of other African ty-
rants—forced from power and either
shot or imprisoned, or sent into exile
overturned in a coup. If, on the other
hand, he decides to respect the rights
of his people, the sanctions will end.

I am not so naive to believe that
General Abacha will comply with the
conditions in this legislation. His deci-
sion to execute Ken Saro-Wiwa was a
sign that he would rather be branded
an international pariah, than save his
country from ruin. But the choice is
his.

Mr. President, I also want to mention
the oil companies who were the focus
of Ken Saro-Wiwa’s campaign. Had it
not been for the environmental damage
they have caused in Ogoniland, I sus-
pect Ken Saro-Wiwa would be alive
today.

We have not included sanctions
against the oil companies in this legis-
lation, but we expressly reserve the
right to do so if the situation does not
improve in Nigeria. Only 10 percent of
our oil comes from Nigeria, but that 10
percent comprises 40 percent of Nige-
ria’s total oil exports.

I strongly urge those companies,
whether they are American companies
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or foreign companies, to reconsider
their activities in Nigeria. They are re-
sponsible for propping up an extraor-
dinarily brutal and corrupt regime, and
for destroying the livelihoods of many
of the poorest people in Nigeria, the
people who Ken Saro-Wiwa gave his life
for. Private business has a responsibil-
ity to the betterment of society, not
only to accruing profits. If there ever
were a place to apply that principle it
is in Nigeria today.

Mr. President, we cannot bring Ken
Saro-Wiwa back to life, but as he said
before he was executed, his words will
live on. This legislation aims to carry
on the campaign he gave his life for.

Mr. President, I ask unanimous con-
sent that an article in today’s New
York Times on the recent arrest of
nine Nigerian human rights activists,
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Nov. 17, 1995]
RIGHTS GROUP SAYS NIGERIA SEIZED 9 TO

THWART PROTEST OF HANGINGS

LAGOS, NIGERIA, November 16.—A Nigerian
human rights organization said today that
nine of its members had been arrested be-
cause the military Government feared they
were about to protest publicly against the
execution of nine Government critics last
week.

Jiti Ogunye, secretary general of the Com-
mittee for the Defense of Human Rights, said
two student union leaders in the university
in Benin were arrested on Wednesday and the
other members of the group were arrested
here last week. ‘‘All of them are detained in
the Lagos police headquarters but we have
been denied access to them,’’ he said.

There was no official confirmation of the
arrests.

Nigeria’s military rulers provoked inter-
national outrage on Friday after the hanging
of Ken Saro-Wiwa, a prominent Nigerian au-
thor, and eight other campaigners for minor-
ity rights. They were sentenced by a tribunal
for the murder of four pro-Government chiefs
in the oil-rich Ogoniland region. They had
been campaigning for compensation for the
Ogoni tribe in the southeast for oil produced
there for decades by multinational corpora-
tions, principally the Anglo-Dutch oil giant
Shell.

Gen. Sani Abacha, Nigeria’s ruler, in his
first reaction to the international furor over
the hanging of the rights activists, accused
foreign powers of interference, local news-
papers reported.

Several nations have recalled their ambas-
sadors to protest the executions, Nigeria has
recalled its own envoys in retaliation.

The United States and Britain—Nigeria’s
former colonial ruler—imposed an arms em-
bargo on Lagos and the European Union
froze development aid.

In Strasbourg today, the European Par-
liament urged the European Union to impose
an oil embargo on Nigeria, but a European
Union diplomat in Brussels said an effective
embargo could only be carried out through
the United Nations Security Council, ‘‘and I
don’t think the votes are there.’’

Mr. FEINGOLD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Wisconsin is recognized.
Mr. FEINGOLD. Mr. President, I am

proud to join with my colleagues in in-
troducing the Nigeria Democracy Act.
I appreciate the statements of the Sen-

ator from Kansas and the Senator from
Vermont. This tough sanctions meas-
ure comes on the heels of the chilling
execution of 9 human rights activists,
including renowned playwright Mr.
Ken Saro Wiwa, in Nigeria on Friday,
and at a time when the regime of Gen-
eral Sani Abacha has intensified its
crackdown against its own people.

The bill we are introducing today is
intended to ratchet up the pressure on
this brutal military regime, and im-
prove the protection of basic human
rights in Nigeria and indeed the whole
region. Let this measure be a warning
that if the human rights situation de-
teriorates—that is, if any more politi-
cal prisoners are executed, or more de-
crees violating basic human rights are
enacted—the United States will re-
spond with yet harsher measures, and
will actively seek multilateral support
from our friends and allies. The re-
ported arrest of 9 more human rights
activists peacefully protesting last
week’s executions is not a good sign.

Mr. President, Nigeria has the poten-
tial to become a major world trading
partner, and an influential member of
the international community. Yet Gen-
eral Abacha is squandering his country
with rampant corruption; brutal poli-
cies of repression and execution; and
severe economic mismanagement.

Some observers will say that General
Abacha is simply trying to maintain
the integrity of Nigeria while the coun-
try adjusts to a drastic political
change. I am wholly unconvinced, how-
ever, that the murder, assault, and sup-
pression that Abacha has engaged in
will hold the country together; in fact,
I believe that as a consequence of the
repression, Nigeria is more likely to
break out in civil war.

Mr. President, I applaud the steps the
administration has taken thus far on
Nigeria. But I think we should take an
even tougher stand with General
Abacha at this point. Engagement has
not worked, as witnessed in last Fri-
day’s executions. International pleas to
commute the death sentences and to
re-try the defendants were ignored.
Faxes and phone calls from several of
us introducing this bill today to Nige-
rian officials were never returned. I am
not persuaded that engagement and di-
alog with Abacha has been terribly ef-
fective.

The Nigeria Democracy Act will cod-
ify the sanctions already ordered by
the President, and would impose fur-
ther sanctions on Nigeria as well.
Many of the measures suggested in this
bill come from the Comprehensive
Anti-Apartheid Act, which was quite
successful in helping to secure demo-
cratic transition in South Africa. In
fact, it was Nigeria, ironically, that led
the world in sanctioning South Africa
for its human rights abuses under
apartheid.

As the Chair has indicated, one of the
toughest measures in this bill is a pro-
hibition on new investment in Nigeria,
including banning United States firms
from investing in Shell Oil’s ill-timed,

$3.8 billion project in Bonny, Nigeria,
which was reported yesterday.

While I believe there are moral and
strategic benefits in the United States
acting unilaterally, of course, it would
be better and I would prefer to see
these sanctions to be applied multilat-
erally. Thus, our bill also directs the
President to urge actively other coun-
tries to join our sanctions effort in
order to promote human rights and de-
mocracy in Nigeria.

Mr. President, as the Senator from
Vermont suggests, perhaps we should
also take a look at an oil embargo, ei-
ther unilateral or multilateral, at this
time.

Since over 90 percent of Nigeria’s for-
eign exchange income comes from its
oil industry—and since Abacha person-
ally benefits from most of these sales
through corruption—it makes sense
that an oil embargo would hit the re-
gime hard. I am also deeply dis-
appointed in how Shell Oil has con-
ducted itself in the midst of this tur-
moil. However, there are other consid-
erations to look at seriously as well,
and over the next few weeks I will be
carefully considering the intricacies
and complexities of such an oil embar-
go proposal.

For the moment, though, let me con-
clude by saying I believe the bill we are
introducing takes a responsible ap-
proach in urging the President to build
support for a multilateral oil embargo.
Grassroots support for such an initia-
tive seems to be growing. South Afri-
can President Nelson Mandela, who be-
fore the executions was advocating dip-
lomatic engagement with the Nige-
rians, came out yesterday in support of
an oil embargo against the Abacha re-
gime. If the situation deteriorates, we
must prepare for such an action.

Let me congratulate the Chair of the
subcommittee, Senator KASSEBAUM, on
her initiative. I look forward to work-
ing with my colleagues on this bill in
the coming months.

Our bill will not bring back Ken
Saro-Wiwa and the other executed ac-
tivists. But perhaps it will help create
an environment in which oppression
and brutality like that already exhib-
ited will no longer be tolerated.

Mr. FEINGOLD. I ask unanimous
consent that Senator MCCAIN and Sen-
ator PELL be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

By Mr. STEVENS (for himself, Mr.
BREAUX, Mr. CHAFEE, Mr. JOHNSTON,
and Mr. MURKOWSKI):

S. 1420. A bill to amend the Marine
Mammal Protection Act of 1972 to sup-
port International Dolphin Conserva-
tion Program in the eastern tropical
Pacific Ocean,and for other purposes;
to the Committee on Commerce,
Science, and Transportation.

THE INTERNATIONAL DOLPHIN CONSERVATION
PROGRAM ACT

Mr. STEVENS. Mr. President, today
I am introducing legislation to allow
for the domestic implementation of an
international agreement relating to
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the protection of dolphins and harvest
of tuna in the eastern tropical Pacific
Ocean (ETP).

Senators BREAUX, CHAFEE, JOHNSTON,
and MURKOWSKI join me as original co-
sponsors of this legislation.

On October 4, 1995, twelve nations
agreed in the ‘‘Declaration of Panama’’
in Panama City, Panama, to seek to
create a legally binding instrument to
reduce dolphin mortality in the ETP.

The instrument is to be based on the
La Jolla Agreement, a multilateral
nonbinding agreement adopted in 1992,
which included annual and per-vessel
limits on dolphin mortality and ob-
server coverage standards for tuna ves-
sels. It will be called the ‘‘Inter-
national Dolphin Conservation Pro-
gram’’ (IDCP).

In addition to strengthening the La
Jolla provisions and continuing the La
Jolla goal of reducing and eventually
eliminating dolphin mortality in the
ETP, this new binding agreement will:
first, improve conservation and man-
agement measures for tuna stocks and
other living marine resources in the
ETP; second, reduce the bycatch of ju-
venile yellowfin tuna and nontarget
species; and third, establish a system
of incentives to vessel captains to con-
tinue to reduce dolphin mortality.

Under existing U.S. law (16 U.S.C.
307(a)), tuna that is caught using a
purse seine net intentionally deployed
on or to encircle dolphin cannot be la-
beled as ‘‘dolphin safe’’ and is prohib-
ited (since June 1, 1994) from being sold
in the United States.

The successful adoption of the bind-
ing agreement envisioned in the Dec-
laration of Panama is contingent upon
a change in U.S. law to allow ‘‘dolphin
safe’’ to mean tuna that is caught by a
vessel in a set in which no dolphin mor-
tality occurred. This would mean that
tuna caught in a purse seine net inten-
tionally deployed to encircle dolphins
could be labeled as ‘‘dolphin safe’’ and
imported into the United States, as
long as no dolphin mortality occurred
during the set.

The legislation we are introducing
today would make this change to the
Marine Mammal Protection Act
(MMPA). Since the passage of the
MMPA in 1972, dolphin mortality in the
ETP has been reduced from over 400,000
per year, to below 5,000 in 1994.

The countries that have continued to
fish for tuna by encircling dolphins
have shown that it can be done without
killing dolphins.

We’ve learned from our own fisher-
men that alternative methods, such as
setting on logs, can result in substan-
tial bycatch of nontarget species and
juvenile tuna.

The IDCP would make binding an
ETP mortality limit of 5,000 dolphins
and allow encirclement to continue,
but would maintain the goal of elimi-
nating dolphin mortality altogether in
the ETP. The IDCP would, for the first
time, provide international species-spe-
cific mortality limits that will help
guarantee the recovery of individual

dolphin species. The IDCP and legisla-
tion we are proposing today will give
U.S. consumers a guarantee that no
dolphin mortality occurred when the
tuna they bought was caught.

It will allow U.S. fishermen to encir-
cle dolphins in the course of tuna fish-
ing, but require them to comply with
the dolphin mortality caps and provi-
sions of the IDCP to reduce mortality,
and will prohibit them from selling
tuna in the United States if dolphin
were killed when the tuna was caught.

Specifically, the bill we are propos-
ing would implement the IDCP through
changes to the MMPA that would: pro-
hibit the importation of yellowfin tuna
caught with purse seine nets in the
ETP unless the tuna was caught by the
vessel of a nation participating in, and
in compliance with, the IDCP; prohibit
tuna caught in the ETP from being la-
beled as ‘‘dolphin safe’’ unless both the
captain of the vessel and an observer
approved under the IDCP have certified
that no dolphins were killed during the
set in which the tuna was caught; di-
rect the Secretary of Commerce to im-
plement regulations for U.S. tuna ves-
sels fishing in the ETP under the IDCP,
including regulations to require ob-
servers on each vessel; give the Sec-
retary of Commerce emergency regu-
latory authority to reduce mortality
and injury of dolphins; require research
on (among other things) the effect of
the encirclement on dolphins by purse
seine nets; implement a new permit-
ting system, which includes permit
sanctions, to allow U.S. vessels to fish
for tuna in the ETP; make it unlawful
to sell or ship tuna in the United
States unless it is dolphin safe or has
been harvested in compliance with the
IDCP; and create a general advisory
committee and scientific advisory com-
mittee to assist the U.S. section to the
IDCP.

These changes to the MMPA would
take effect once the Secretary of State
has certified that the legally binding
instrument establishing the IDCP has
been adopted.

This legislation supports the goals of
La Jolla Agreement and the Declara-
tion of Panama, and will set a strong
example for other nations to follow in
joining and implementing the IDCP.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1419
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘International Dolphin Conservation
Program Act’’.

(b) REFERENCES TO MARINE MAMMAL PRO-
TECTION ACT.—Except as otherwise expressly
provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-

vision of the Marine Mammal Protection Act
of 1972 (16 U.S.C. 1361 et seq.).
SEC. 2. PURPOSE AND FINDINGS.

(a) PURPOSE.—The purpose of this Act is to
give effect to the Declaration of Panama,
signed October 4, 1995, by the Governments of
Belize, Colombia, Costa Rica, Ecuador,
France, Honduras, Mexico, Panama, Spain,
the United States of America, Vanuatu and
Venezuela, including the establishment of
the International Dolphin Conservation Pro-
gram, relating to the protection of dolphins
and other species, and the conservation and
management of tuna in the eastern tropical
Pacific Ocean.

(b) FINDINGS.—The Congress finds that
twelve nations, including the United States,
agreed in the Declaration of Panama to,
among other things—

(1) require that the total annual dolphin
mortality in the purse seine fishery for
yellowfish tuna in the eastern tropical Pa-
cific Ocean not exceed 5,000, with the com-
mitment and objective to progressively re-
duce dolphin mortality to levels approaching
zero through the setting of annual limits;

(2) establish a per-stock per-year mortality
limit up to the year 2001 of between 0.2 per-
cent and 0.1 percent of the minimum popu-
lation estimate;

(3) starting with the year 2001, require that
the per-stock per-year mortality of dolphin
not exceed 0.1 percent of the minimum popu-
lation estimate;

(4) require that in the event that the mor-
tality limits in paragraphs (1), (2), or (3) are
exceeded, all sets on dolphins in the case of
paragraph (1), or sets on such stock and any
mixed schools containing members of such
stock in the case of paragraph (2) or (3), shall
cease for that fishing year; in the case of
paragraph (2), to conduct a scientific review
and assessment in 1998 of progress toward the
year 2000 objective and consider rec-
ommendations as appropriate; and, in the
case of paragraph (3), to conduct a scientific
review and assessment regarding that stock
or those stocks and consider further rec-
ommendations;

(5) establish a per-vessel maximum annual
dolphin mortality limit consistent with the
established per-year mortality caps; and

(6) provide a system of incentives to vessel
captains to continue to reduce dolphin mor-
tality, with the goal of eliminating dolphin
mortality.
SEC. 3. DEFINITIONS.

Section 3 (16 U.S.C. 1362) is amended by
adding at the end the following new para-
graphs:

‘‘(28) The term ‘International Dolphin Con-
servation Program’ means the international
program established by the agreement signed
in La Jolla, California, in June 1992, as for-
malized, modified, and enhanced in accord-
ance with the Declaration of Panama.

‘‘(29) The term ‘Declaration of Panama’
means the declaration signed in Panama
City, Republic of Panama, on October 4,
1995.’’.
SEC. 4. AMENDMENT TO TITLE I.

(a) Section 101(a)(2) (16 U.S.C. 1371(a)(2)) is
amended—

(1) by inserting in the first sentence ‘‘, and
authorizations may be granted under Title
III with respect to the yellowfin tuna fishery
of the eastern tropical Pacific Ocean, subject
to regulations prescribed under that title by
the Secretary without regard to section 103’’
before the period; and

(2) by striking the semicolon in the second
sentence and all that follows through ‘‘prac-
ticable’’.

(b) Section 101(a)(2)(B) (16 U.S.C.
1371(a)(2)(B)) is amended to read as follows:

‘‘(B) in the case of yellowfin tuna har-
vested with purse seine nets in the eastern
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tropical Pacific Ocean, and products there-
from, to be exported to the United States,
shall require that the government of the ex-
porting nation provide documentary evi-
dence that—

‘‘(i) the tuna or products therefrom were
not banned from importation under section
101(a)(2) before the effective date of this sec-
tion; or

‘‘(ii) the tuna or products therefrom were
harvested after the effective date of this sec-
tion by vessels of a nation which participates
in the International Dolphin Conservation
Program, and such harvesting nation is ei-
ther a member of the Inter-American Tropi-
cal Tuna Commission or has initiated steps,
in accordance with Article V, paragraph 3 of
the Convention establishing the Inter-Amer-
ican Tropical Tuna Commission, to become a
member of that organization,

except that the Secretary shall not accept
such documentary evidence as satisfactory
proof for purposes of this paragraph if—

‘‘(I) the government of the harvesting na-
tion does not authorize the Inter-American
Tropical Tuna Commission to release suffi-
cient information to the Secretary to allow
a determination of compliance with the
International Dolphin Conservation Pro-
gram; or

‘‘(II) after taking into consideration this
information, findings of the Inter-American
Tropical Tuna Commission, and any other
relevant information, including but not lim-
ited to information that a nation is consist-
ently failing to take enforcement actions on
violations which diminish the effectiveness
of the International Dolphin Conservation
Program, the Secretary, in consultation
with the Secretary of State, finds that the
harvesting nation is not in compliance with
the International Dolphin Conservation Pro-
gram.’’.

(c) Section 101 (16 U.S.C. 1371) is amended
by adding at the end the following new sub-
section:

‘‘(d) The provisions of this Act shall not
apply to a citizen of the United States when
such citizen incidentally takes any marine
mammal during fishing operations outside
the U.S. exclusive economic zone when em-
ployed on a foreign fishing vessel of a har-
vesting nation which is in compliance with
the International Dolphin Conservation Pro-
gram.’’.

(d) Section 104(h) is amended to read as fol-
lows:

‘‘(h)(1) Consistent with the regulations pre-
scribed pursuant to section 103 of this title
and to the requirements of section 101 of this
title, the Secretary may issue an annual per-
mit to a U.S. vessel for the taking of such
marine mammals, together with regulations
to cover the use of any such annual permits.

‘‘(2) Such annual permits for the incidental
taking of marine mammals in the course of
commercial purse seine fishing for yellowfin
tuna in the eastern tropical Pacific Ocean
shall be governed by section 304, subject to
the regulations issued pursuant to section
302.’’

(e) Section 110 (16 U.S.C. 1380) is amended—
(1) by redesignating subsection (a)(1) as

subsection (a); and
(2) by striking subsection (a)(2).
(f) Subsection (d)(1) of the Dolphin Protec-

tion Consumer Information Act (16 U.S.C.
1385(d)(1)) is amended to read as follows:

‘‘(1) It is a violation of section 5 of the Fed-
eral Trade Commission Act for any producer,
importer, exporter, distributor, or seller of
any tuna product that is exported from or of-
fered for sale in the United States to include
on the label of that product the term ‘‘Dol-
phin Safe’’ or any other term or symbol that
falsely claims or suggests that the tuna con-
tained in the product was harvested using a

method of fishing that is not harmful to dol-
phins if the product contains—

‘‘(A) tuna harvested on the high seas by a
vessel engaged in driftnet fishing;

‘‘(B) tuna harvested in the eastern tropical
Pacific Ocean by a vessel using purse seine
nets which do not meet the requirements of
being considered dolphin safe under para-
graph (2); or

‘‘(C) tuna harvested outside the eastern
tropical Pacific Ocean by a vessel using
purse seine nets which do not met the re-
quirements for being considered dolphin safe
under paragraph (3).’’

(g) Subsection (d)(2) of the Dolphin Protec-
tion Consumer Information Act (16 U.S.C.
1385(d)(2)) is amended to read as follows:

‘‘(2) For purposes of paragraph (1)(B), a
tuna product that contains tuna harvested in
the eastern tropical Pacific Ocean by a fish-
ing vessel using purse seine nets is dolphin
safe if—

‘‘(A) the vessel is of a type and size that
the Secretary has determined, consistent
with the International Dolphin Conservation
Program, is not capable of deploying its
purse seine nets on or to encircle dolphins;
or

‘‘(B)(i) the product is accompanied by a
written statement executed by the captain of
the vessel which harvested the tuna certify-
ing that no dolphins were killed during the
sets in which the tuna were caught; and

‘‘(ii) the product is accompanied by a writ-
ten statement executed by—

‘‘(I) the Secretary or the Secretary’s des-
ignee;

‘‘(II) a representative of the Inter-Amer-
ican Tropical Tuna Commission; or

‘‘(III) an authorized representative of a
participating nation whose national program
meets the requirements of the International
Dolphin Conservation Program,
which states that there was an observer ap-
proved by the International Dolphin Con-
servation Program on board the vessel dur-
ing the entire trip and documents that no
dolphins were killed during the sets in which
the tuna in the tuna product were caught;
and

‘‘(iii) the statements referred to in clauses
(i) and (ii) are endorsed in writing by each
exporter, importer, and processor of the
product; and

‘‘(C) the written statements and endorse-
ments referred to in subparagraph (B) com-
ply with regulations promulgated by the
Secretary which would provide for the ver-
ification of tuna products as dolphin safe.’’.

(h) Subsection (d) of the Dolphin Protec-
tion Consumer Information Act (16 U.S.C.
1385(d)) is amended further by adding the fol-
lowing new paragraphs:

‘‘(3) For purposes of paragraph (1)(C), tuna
or a tuna product that contains tuna har-
vested outside the eastern tropical Pacific
Ocean by a fishing vessel using purse seine
nets is dolphin safe if—

‘‘(A) it is accompanied by a written state-
ment executed by the captain of the vessel
certifying that no purse seine net was inten-
tionally deployed on or to encircle dolphins
during the particular voyage on which the
tuna was harvested; or

‘‘(B) in any fishery in which the Secretary
has determined that a regular and signifi-
cant association occurs between marine
mammals and tuna, it is accompanied by a
written statement executed by the captain of
the vessel and an observer, certifying that no
purse seine net was intentionally deployed
on or to encircle marine mammals during
the particular voyage on which the tuna was
harvested.

‘‘(4) No tuna product may be labeled with
any reference to dolphins, porpoises, or ma-
rine mammals, except as dolphin safe in ac-
cordance with this subsection.’’.

(i) Subsection (f) of the Dolphin Protection
Consumer Information Act (16 U.S.C. 1385(f))
is amended to read as follows:

‘‘(f) The Secretary, in consultation with
the Secretary of the Treasury, shall issue
regulations to implement this section not
later than three months after the effective
date of this section, including, but not lim-
ited to, regulations addressing the use of
weight calculation and well location, and
which require that tuna products are labeled
in accordance with subsection (d).’’.
SEC. 5. AMENDMENTS TO TITLE III.

(a) The heading of Title III is amended to
read as follows:

‘‘TITLE III—INTERNATIONAL DOLPHIN
CONSERVATION PROGRAM’’.

(b) Section 301 (16 U.S.C. 1411) is amended—
(1) in subsection (a), by striking paragraph

(4) and inserting in lieu thereof:
‘‘(4) Nations harvesting yellowfin tuna in

the eastern tropical Pacific Ocean have dem-
onstrated their willingness to participate in
appropriate multilateral agreements to re-
duce, with the goal of eliminating, dolphin
mortality in that fishery. Recognition of the
International Dolphin Conservation Program
will assure that the existing trend of reduced
dolphin mortality continues; that individual
stocks of dolphins are adequately protected;
and that the goal of eliminating all dolphin
mortality continues to be a priority.’’; and

(2) in subsection (b), by striking para-
graphs (2) and (3) and inserting in lieu there-
of:

‘‘(2) support the International Dolphin
Conservation Program and efforts within the
Program to reduce, with the goal of elimi-
nating, the mortality referred to in para-
graph (1);

‘‘(3) ensure that the market of the United
States does not act as an incentive to the
harvest of tuna caught with driftnets or
caught by purse seine vessels in the eastern
tropical Pacific Ocean not operating in com-
pliance with the International Dolphin Con-
servation Program;’’.

(c) Section 302 (16 U.S.C. 1412) is amended
to read as follows:
‘‘SEC. 302. AUTHORITY OF THE SECRETARY.

‘‘(a) REGULATIONS.—The Secretary shall
issue regulations to implement the Inter-
national Dolphin Conservation Program.

‘‘(2)(A) Not later than three months after
the effective date of this section, the Sec-
retary shall issue regulations to authorize
and govern the incidental taking of marine
mammals in the eastern tropical Pacific
Ocean, including any species of marine mam-
mal designated as depleted under this Act
but not listed as endangered or threatened
under the Endangered Species Act (16 U.S.C.
1531 et seq.), by vessels of the United States
participating in the International Dolphin
Conservation Program.

(B) Regulations issued under this section
shall include provisions—

(i) requiring observers on each vessel;
(ii) requiring use of the backdown proce-

dure or other procedures equally or more ef-
fective in avoiding mortality of marine
mammals in fishing operations;

(iii) prohibiting international sets on
stocks and schools in accordance with the
International Dolphin Conservation Pro-
gram;

(iv) requiring the use of special equipment,
including, but not limited to, dolphin safety
panels in nets, operable rafts, speedboats
with towing bridles, floodlight in operable
condition, and diving masks and snorkels;

(v) ensuring that the backdown procedure
during sets of purse seine net on marine
mammals is completed and rolling of the net
to sack up has begun no later than thirty (30)
minutes after sundown;

(vi) banning the use of explosive devices in
all purse seine operations;
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(vii) establishing per vessel maximum an-

nual dolphin mortality limits, total dolphin
mortality limits and per-stock per-year mor-
tality limits in accordance with the Inter-
national Dolphin Conservation Program;

(viii) preventing the making of inter-
national sets on dolphins after reaching ei-
ther the vessel maximum annual dolphin
mortality limits, total dolphin mortality
limits or per-stock per-year mortality lim-
its;

(ix) preventing the fishing on dolphins by a
vessel without an assigned vessel dolphin
mortality limit;

(x) allowing for the authorization and con-
duct of experimental fishing operations,
under such terms and conditions as the Sec-
retary may prescribe, for the purpose of test-
ing proposed improvements in fishing tech-
niques and equipment that may reduce or
eliminate dolphin mortality or do not re-
quire the encirclement of dolphins in the
course of commercial yellowfin tuna fishing;
and

(xi) containing such other restrictions and
requirements as the Secretary determines
are necessary to implement the Inter-
national Dolphin Conservation Program with
respect to vessels of the United States; ex-
cept that the Secretary may make such ad-
justments as may be appropriate to provi-
sions that pertain to fishing gear and fishing
practice requirements in order to carry out
the International Dolphin Conservation Pro-
gram.

‘‘(b) CONSULTATION.—In developing any reg-
ulation under this section, the Secretary
shall consult with the Secretary of State,
the Marine Mammal Commission and the
United States Commissioners to the Inter-
American Tropical Tuna Commission ap-
pointed under section 3 of the Tuna Conven-
tions Act of 1950 (16 U.S.C. 952).

‘‘(c) EMERGENCY REGULATIONS.—(1) If the
Secretary determines, on the basis of the
best scientific information available (includ-
ing that obtained under the International
Dolphin Conservation Program) that the in-
cidental mortality and serious injury of ma-
rine mammals authorized under this title is
having, or is likely to have, a significant ad-
verse effect on a marine mammal stock or
species, the Secretary shall take actions as
follows—

‘‘(A) notify the Inter-American Tropical
Tuna Commission of his or her findings,
along with recommendations to the Commis-
sion as to actions necessary to reduce inci-
dental mortality and serious injury and
mitigate such adverse impact; and

‘‘(B) prescribe emergency regulations to
reduce incidental mortality and serious in-
jury and mitigate such adverse impact.

‘‘(2) Prior to taking action under para-
graph (1) (A) or (B), the Secretary shall con-
sult with the Secretary of State, the Marine
Mammal Commission, and the United States
Commissioners to the Inter-American Tropi-
cal Tuna Commission.

‘‘(3) Emergency regulations prescribed
under this subsection—

‘‘(A) shall be published in the Federal Reg-
ister, together with an explanation thereof;

‘‘(B) shall remain in effect for the duration
of the applicable fishing year; and

‘‘(C) may be terminated by the Secretary
at an earlier date by publication in the Fed-
eral Register of a notice of termination, if
the Secretary determines that the reasons
for the emergency action no longer exist.

‘‘(4) If the Secretary finds that the inciden-
tal mortality and serious injury of marine
mammals in the yellowfin tuna fishery in
the eastern tropical Pacific Ocean is con-
tinuing to have a significant adverse impact
on a stock or species, the Secretary may ex-
tend the emergency regulations for such ad-
ditional periods as may be necessary.’’

‘‘(d) RESEARCH.—The Secretary shall, in
cooperation with the nations participating
in the International Dolphin Conservation
Program and with the Inter-American Tropi-
cal Tuna Commission, undertake or support
appropriate scientific research to further the
goals of the International Dolphin Conserva-
tion Program, including, but not limited to—

(1) devising cost-effective fishing methods
and gear so as to reduce, with the goal of
eliminating, the incidental mortality and se-
rious injury of marine mammals in connec-
tion with commercial purse seine fishing in
the eastern tropical Pacific Ocean;

(2) developing cost-effective methods of
fishing for mature yellowfin tuna without
setting nets on dolphins or other marine
mammals;

(3) carrying out a scientific research pro-
gram as described in section 117 for those
marine mammal species and stocks taken in
the purse seine fishery for yellowfin tuna in
the eastern tropical Pacific Ocean, including
species or stocks not within waters under
the jurisdiction of the United States; and

(4) studying the effect of chase and encir-
clement on the health and biology of dolphin
and dolphin populations incidentally taken
in the course of purse seine fishing for yel-
lowfin tuna in the eastern tropical Pacific
Ocean.
The Secretary shall include a description of
the annual results of research carried out
under this subsection in the report required
under section 303.’’.

(d) Section 303 (16 U.S.C. 1413) is hereby re-
pealed.

(3) Section 304 (16 U.S.C. 1414) is hereby re-
designated as section 303, and amended to
read as follows:

‘‘SEC. 303. REPORTS BY THE SECRETARY.—
Notwithstanding section 103(f), the Secretary
shall submit annual reports to the Congress
which include—

‘‘(1) results of research conducted pursuant
to section 302;

‘‘(2) a description of the status and trends
of stocks of tuna;

‘‘(3) a description of the efforts to assess,
avoid, reduce, and minimize the bycatch of
juvenile yellowfin tuna and bycatch of non-
target species;

‘‘(4) a description of the activities of the
International Dolphin Conservation Program
and of the efforts of the United States in
support of the Program’s goals and objec-
tives, including the protection of dolphin
populations in the eastern tropical Pacific
Ocean, and an assessment of the effective-
ness of the Program;

‘‘(5) actions taken by the Secretary under
section 101(a)(2)(B)(iii)(I) and (II);

‘‘(6) copies of any relevant resolutions and
decisions of the Inter-American Tropical
Tuna Commission, and any regulations pro-
mulgated by the Secretary under this title;
and

‘‘(7) any other information deemed rel-
evant by the Secretary.’’.

(f) Section 305 (16 U.S.C. 1415) is hereby re-
pealed.

(g) Section 306 (16 U.S.C. 1416) is hereby re-
designated as section 304, and amended to
read as follows:
‘‘SEC. 304. PERMITS.

‘‘(a) IN GENERAL.—(1) Consistent with the
regulations issued pursuant to section 302,
the Secretary shall issue a permit to a vessel
of the United States authorizing participa-
tion in the International Dolphin Conserva-
tion Program and may require a permit for
the person actually in charge of and control-
ling the fishing operation of the vessel. The
Secretary shall prescribe such procedures as
are necessary to carry out this subsection,
including, but not limited to, requiring the
submission of—

‘‘(A) the name and official number or other
identification of each fishing vessel for
which a permit is sought, together with the
name and address of the owner thereof; and

‘‘(B) the tonnage, hold capacity, speed,
processing equipment, and type and quantity
of gear, including an inventory of special
equipment required under section 302, with
respect to each vessel.

‘‘(2) The Secretary is authorized to charge
a fee for granting an authorization and issu-
ing a permit under this section. The level of
fees charged under this paragraph may not
exceed the administrative cost incurred in
granting an authorization and issuing a per-
mit. Fees collected under this paragraph
shall be available to the Under Secretary of
Commerce for Oceans and Atmosphere for
expenses incurred in granting authorizations
and issuing permits under this section.

‘‘(3) After the effective date of this section,
no vessel of the United States shall operate
in the yellowfin tuna fishery in the eastern
tropical Pacific Ocean without a valid per-
mit issued under this section.

‘‘(b) PERMIT SANCTIONS.—(1) In any case in
which

‘‘(A) a vessel for which a permit has been
issued under this section has been used in
the commission of an act prohibited under
section 305;

‘‘(B) the owner or operator of any such ves-
sel or any other person who has applied for
or been issued a permit under this section
has acted in violation of section 305; or

‘‘(C) any civil penalty or criminal fine im-
posed on a vessel, owner or operator of a ves-
sel, or other person who has applied for or
been issued a permit under this section has
not been paid or is overdue, the Secretary
may—

‘‘(i) revoke any permit with respect to such
vessel, with or without prejudice to the issu-
ance of subsequent permits;

‘‘(ii) suspend such permit for a period of
time considered by the Secretary to be ap-
propriate;

‘‘(iii) deny such permit; or
‘‘(iv) impose additional conditions or re-

strictions on any permit issued to, or applied
for by, any such vessel or person under this
section.

‘‘(2) In imposing a sanction under this sub-
section, the Secretary shall take into ac-
count—

‘‘(A) the nature, circumstances, extent,
and gravity of the prohibited acts for which
the sanction is imposed; and

‘‘(B) with respect to the violator, the de-
gree of culpability, any history of prior of-
fenses, and other such matters as justice re-
quires.

‘‘(3) Transfer of ownership of a vessel, by
sale or otherwise, shall not extinguish any
permit sanction that is in effect or is pend-
ing at the time of transfer of ownership. Be-
fore executing the transfer of ownership of a
vessel, by sale or otherwise, the owner shall
disclose in writing to the prospective trans-
feree the existence of any permit sanction
that will be in effect or pending with respect
to the vessel at the time of transfer.

‘‘(4) In the case of any permit that is sus-
pended for the failure to pay a civil penalty
or criminal fine, the Secretary shall rein-
state the permit upon payment of the pen-
alty or fine and interest thereon at the pre-
vailing rate.

‘‘(5) No sanctions shall be imposed under
this section unless there has been a prior op-
portunity for a hearing on the facts underly-
ing the violation for which the sanction is
imposed, either in conjunction with a civil
penalty proceeding under this title or other-
wise.’’.

(h) Section 307 (16 U.S.C. 1417) is hereby re-
designated as section 305, and amended—

(1) in subsection (a)—
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(A) by amending paragraph (1) to read as

follows:
‘‘(1) for any person to sell, purchase, offer

for sale, transport, or ship, in the United
States, any tuna or tuna product unless the
tuna or tuna product is either dolphin safe or
has been harvested in compliance with the
International Dolphin Conservation Program
by a country that is a member of the Inter-
American Tropical Tuna Commission or has
initiated steps, in accordance with Article V,
paragraph 3 of the Convention establishing
the Inter-American Tropical Tuna Commis-
sion, to become a member of that organiza-
tion;’’;

(B) by striking paragraphs (2) and inserting
in lieu thereof the following:

‘‘(2) except as provided for in subsection
101(d), for any person or vessel subject to the
jurisdiction of the United States inten-
tionally to set a purse seine net on or to en-
circle any marine mammal in the course of
tuna fishing operations in the eastern tropi-
cal Pacific Ocean except in accordance with
this title and regulations issued under pursu-
ant to this title;’’; and

(C) by amending paragraph (3) to read as
follows:

‘‘(3) for any person to import any yellowfin
tuna or yellowfin tuna product or any other
fish or fish product in violation of a ban on
importation imposed under section
101(a)(2);’’;

(2) in subsection (b)(2), by inserting ‘‘(a)(5)
and’’ before ‘‘(a)(6)’’; and

(3) by deleting subsection (d).
(i) Section 308 (17 U.S.C. 1418) is redesig-

nated as section 306, and amended by strik-
ing ‘‘303’’ and inserting in lieu thereof
‘‘302(d)’’.

(j) CLERICAL AMENDMENTS.—The table of
contents in the first section of the Marine
Mammal Protection Act of 1972 is amended
by striking the items relating to title III and
inserting in lieu thereof the following:

‘‘TITLE III—INTERNATIONAL DOLPHIN
CONSERVATION PROGRAM

Sec. 301. Findings and policy.
Sec. 302. Authority of the Secretary.
Sec. 303. Reports by the Secretary.
Sec. 304. Permits.
Sec. 305. Prohibitions.
Sec. 306. Authorization of appropriations.’’.

SEC. 6. AMENDMENTS TO THE TUNA CONVEN-
TIONS ACT.

(a) Section 3(c) of the Tuna Conventions
Act (16 U.S.C. 952 (c)) is amended to read as
follows:

‘‘(c) at least one shall be either the Direc-
tor, or an appropriate regional director, of
the National Marine Fisheries Service; and’’.

(b) Section 4 of the Tuna Conventions Act
(16 U.S.C. 953) is amended to read as follows:
‘‘SEC. 4. GENERAL ADVISORY COMMITTEE AND

SCIENTIFIC ADVISORY SUBCOMMIT-
TEE.

The Secretary, in consultation with the
United States Commissioners, shall—

(1) appoint a General Advisory Committee
which shall be composed of not less than five
nor more than fifteen persons with balanced
representation from the various groups par-
ticipating in the fisheries included under the
conventions, and from nongovernmental con-
servation organizations. The General Advi-
sory Committee shall be invited to have rep-
resentatives attend all nonexecutive meet-
ings of the United States sections and shall
be given full opportunity to examine and to
be heard on all proposed programs of inves-
tigations, reports, recommendations, and
regulations of the commission. The General
Advisory Committee may attend all meet-
ings of the international commissions to
which they are invited by such commissions;
and

(2) appoint a Scientific Advisory Sub-
committee which shall be composed of not

less than five nor more than fifteen qualified
scientists with balanced representation from
the public and private sectors, including
nongovernmental conservation organiza-
tions. The Scientific Advisory Subcommittee
shall advise the General Advisory Commit-
tee and the Commissioners on matters in-
cluding the conservation of ecosystems; the
sustainable uses of living marine resources
related to the tuna fishery in the eastern Pa-
cific Ocean; and the long-term conservation
and management of stocks of living marine
resources in the eastern tropical Pacific
Ocean. In addition, the Scientific Advisory
Subcommittee shall, as requested by the
General Advisory Committee, the U.S. Com-
missioners or the Secretary, perform func-
tions and provide assistance required by for-
mal agreements entered into by the United
States for this fishery, including the Inter-
national Dolphin Conservation Program.
These functions may include: (1) the review
of data from the Program, including data re-
ceived from the Inter-American Tropical
Tuna Commission; (2) recommendations on
research needs, including ecosystems, fishing
practices, and gear technology research, in-
cluding the development and use of selective,
environmentally safe and cost-effective fish-
ing gear, and on the coordination and facili-
tation of such research; (3) recommendations
concerning scientific reviews and assess-
ments required under the Program and en-
gaging, as appropriate, in such reviews and
assessments; (4) consulting with other ex-
perts as needed; and (5) recommending meas-
ures to assure the regular and timely full ex-
change of data among the parties to the Pro-
gram and each nation’s National Scientific
Advisory Committee (or equivalent); and

(3) establish procedures to provide for ap-
propriate public participation and public
meetings and to provide for the confidential-
ity of confidential business data. The Sci-
entific Advisory Subcommittee shall be in-
vited to have representatives attend all
nonexecutive meetings of the United States
sections and the General Advisory Sub-
committee and shall be given full oppor-
tunity to examine and to be heard on all pro-
posed programs of scientific investigation,
scientific reports, and scientific rec-
ommendations of the commission. Rep-
resentatives of the Scientific Advisory Sub-
committee may attend meetings of the
Inter-American Tropical Tuna Commission
in accordance with the rules of such Com-
mission; and

(4) fix the terms of office of the members of
the General Advisory Committee and Sci-
entific Advisory Subcommittee, who shall
receive no compensation for their services as
such members.’’.
SEC. 7. EFFECTIVE DATE.

Sections 3 through 6 of this Act shall be-
come effective upon certification by the Sec-
retary of State to Congress that a binding
resolution of the Inter-American Tropical
Tuna Commission or other legally binding
instrument establishing the International
Dolphin Conservation Program has been
adopted and is in effect.

∑ Mr. BREAUX. Mr. President, today,
along with Senator STEVENS and oth-
ers, I am introducing legislation that
will implement the Panama Declara-
tion on the protection of dolphins in
the tuna fishery of the eastern tropical
Pacific Ocean. The United States
signed the Panama Declaration on Oc-
tober 4, 1995, along with the Govern-
ments of Belize, Colombia, Costa Rica,
Ecuador, France, Honduras, Mexico,
Panama, Spain, Vanutatu, and Ven-
ezuela. By agreeing to the Panama
Declaration, these countries have dem-

onstrated their commitment to the
conservation of ecosystems and the
sustainable use of living resources re-
lated to the tuna fishery in the eastern
tropical Pacific.

By implementing the Panama Dec-
laration, we will strengthen the Inter-
American Tropical Tuna Commission
[IATTC] which has proven to be an ex-
tremely effective international re-
source management organization. In
conjunction with strengthening the
IATTC, we will ensure the reduction of
dolphin mortalities associated with
tuna fishing in the eastern tropical Pa-
cific Ocean. In addition, we will enable
American tuna fishermen to re-enter
that tuna fishery on the same footing
as foreign fishermen.

Since 1949, the IATTC has served as
the regional fishery management orga-
nization for the tuna fishery of the
eastern tropical Pacific Ocean, manag-
ing that fishery in an exemplary man-
ner. One of the fishery issues addressed
under IATTC auspices is that of dol-
phin mortality associated with the yel-
lowfin tuna fishery of the eastern trop-
ical Pacific Ocean. In that fishery,
tuna fishermen use dolphins to locate
schools of mature yellowfin tuna
which, for unknown reasons, associate
with schools of dolphin. Once the tuna
have been located, the fishermen use
purse seine nets to encircle schools of
dolphin with the objective of catching
the tuna swimming below the dolphins
and then safely releasing the encircled
dolphins.

In recent years, there has been some
concern about these fishing practices
which, in the past, have resulted in ex-
cessive incidental mortality to dol-
phins. In 1992, in an effort to address
this problem, 10 nations with tuna ves-
sels operating in the eastern tropical
Pacific signed an agreement known as
the La Jolla Agreement. The La Jolla
Agreement established the Inter-
national Dolphin Conservation Pro-
gram, or IDCP, which is administered
by the IATTC.

The regional objective of the IDCP is
to reduce dolphin mortalities to insig-
nificant levels approaching zero, with a
goal of eliminating them entirely. Pur-
suant to that program, the number of
dolphins killed accidentally in the
tuna fishery has been reduced to less
than 4,000 annually from a previous av-
erage of over 300,000 killed annually.
The current dolphin mortality rep-
resents approximately four one-hun-
dredths of one percent of the 9.5 mil-
lion dolphins of the eastern tropical
Pacific. Thus, the IDCP has been re-
markably successful in achieving its
goal of reducing unintended dolphin
mortalities to biologically insignifi-
cant levels approaching zero.

This legislation will implement the
Panama Declaration, formalizing the
1992 La Jolla Agreement and making it
a legal agreement binding on the mem-
ber countries of the IATTC as soon as
it is formally adopted. The Panama
Declaration strengthens the IDCP and
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furthers its goals by placing a cap of
5,000 per year on dolphin mortalities.

Although U.S. fishermen developed
the techniques now used in capturing
tuna and safely releasing dolphins,
they effectively have been foreclosed
from fishing in the eastern tropical Pa-
cific since the 1992 amendments to the
Marine Mammal Protection Act, which
prohibit the encirclement of dolphins.
The legislation to implement the Pan-
ama Declaration will eliminate the in-
equitable treatment of United States
tuna fishermen and enable them to re-
enter this important fishery on an
equal footing with foreign fishermen.

The 1992 ban on encirclement of dol-
phins has required fishermen to turn to
alternative fishing practices, the use of
which causes excessive bycatch of en-
dangered sea turtles, sharks, billfish,
and great numbers of immature tuna
and other fish species. This legislation
will result in a reduction of this
bycatch problem, as well, as it will per-
mit fishermen to encircle dolphins as
long as they comply with the stringent
regulations imposed by the IATTC.

The purpose of this bill is to improve
and solidify efforts to protect dolphins
in the eastern tropical Pacific Ocean,
as well as to eliminate the bycatch
problems caused by alternative fishing
methods. The Panama Declaration es-
tablishes a common environmental
standard for all countries fishing in the
region. By formalizing the La Jolla
Agreement, U.S. and foreign fishermen
in the eastern tropical Pacific will be
subject to the most stringent fishery
regulations in the world. The Panama
Declaration represents a tremendous
environmental achievement, and it en-
joys support from such diverse inter-
ests as environmental groups, the U.S.
tuna fishing fleet, the Clinton adminis-
tration, and other countries whose
fishermen operate in the eastern tropi-
cal Pacific. I encourage my colleagues
to join me in supporting this legisla-
tion in order that we may implement
this important international agree-
ment.∑
∑ Mr. CHAFEE. Mr. President, I am
pleased to join as an original cosponsor
of legislation introduced by Senators
STEVENS and BREAUX to implement the
Panama Declaration. A dozen coun-
tries, several major environmental or-
ganizations, the administration, and
Senators on both sides of the aisle have
come together in support of this effort.

If we are going to sustain our renew-
able resources, and particularly our
marine resources, we need to take a
comprehensive ecosystem approach to-
ward resource use. After all, manage-
ment of a single species does not al-
ways produce benefits for the entire
ecosystem. It is important that we
seek to reduce bycatch of other marine
species, such as sharks, sea turtles, and
billfish, while we minimize our impact
on dolphins. That is why this bill is
about more than just tuna and dol-
phins. This bill includes changes in
current law that will have a positive

impact on numerous species in the ma-
rine environment.

The Declaration that this bill would
implement will commit the United
States and a number of cosignatory na-
tions to conserving the valuable ma-
rine life in the eastern Pacific. More-
over, by doing so on a multilateral
basis, many of the ongoing inter-
national disputes over tuna may effec-
tively be resolved. Such strong and
sound international efforts are there-
fore welcome.

This legislation represents an impor-
tant opportunity for all parties inter-
ested in marine resources to work to-
gether toward our common goal: effec-
tive conservation of dolphin and other
marine species in the eastern Pacific
ecosystem. I urge my colleagues to
take the time to examine this legisla-
tion, and offer comments and sugges-
tions. We have the chance to fashion a
long-term solution to the question of
marine mammal conservation, and it is
my hope that this bill will serve as the
vehicle toward that end.∑

By Mr. MOYNIHAN (for himself
and Mr. D’AMATO):

S. 1422. A bill to authorize the Sec-
retary of the Interior to acquire prop-
erty in the town of East Hampton, Suf-
folk County, NY, for inclusion in the
Amagansett National Wildlife Refuge,
and for other purposes; to the Commit-
tee on Environment and Public Works.

SHADMOOR ACQUISITION LEGISLATION

∑ Mr. MOYNIHAN. Mr. President, I
offer legislation with my esteemed col-
league Senator D’AMATO that would
allow the Secretary of the Interior to
acquire a parcel of land on Long Island
known as Shadmoor. The land would be
added to the Amagansett National
Wildlife Refuge. Shadmoor supports
one of the largest populations of New
York State’s most endangered plant,
the sandplain gerardia. The gerardia
lives in only 12 places in the world, 6 of
which are on Long Island.

The privately owned land was tar-
geted by the Fish and Wildlife Service
for acquisition in 1991, but no money
has been available. Meanwhile, the pos-
sibility of development on the parcel
has increased dramatically. New York
has received little of the already scarce
Federal money for the acquisition of
land to protect endangered plants. This
is clearly an opportunity to begin to
rectify that.

Shadmoor has other significance. It
contains six other rare plants. It has
bunkers built during World War II. The
dramatic coastline has 70-foot cliffs
eroded by wind and surf. In all, it
would be a tremendous addition to the
Amagansett Refuge.

Mr. President, the sandplain gerardia
is a part of our natural heritage that
could easily disappear forever. This is
our chance to preserve one of its last
strongholds. I ask my colleagues to
support this authorization.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1422

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. AUTHORITY TO ACQUIRE PROPERTY

FOR INCLUSION IN THE
AMAGANSETT NATIONAL WILDLIFE
REFUGE.

(a) AUTHORITY TO ACQUIRE PROPERTY.—The
Secretary of the Interior may acquire, for in-
clusion in the Amagansett National Wildlife
Refuge, the area known as the ‘‘Shadmoor
Parcel’’, consisting of approximately 98 acres
(as determined by the Secretary) located
along the Atlantic Ocean adjacent to munici-
pal park land in the town of East Hampton,
Suffolk County, New York.

(b) MANAGEMENT OF ACQUIRED INTERESTS.—
Land and interests in land acquired by the
United States under this section shall be
managed by the Secretary of the Interior as
part of the Amagansett National Wildlife
Refuge.∑

By Mr. GREGG (for himself, Mrs.
KASSEBAUM, Mr. NUNN, Mr. JEF-
FORDS, and Mr. GORTON):

S. 1423. A bill to amend the Occupa-
tional Safety and Health Act of 1970 to
make modifications to certain provi-
sions, and for other purposes; to the
Committee on Labor and Human Re-
sources.

THE OCCUPATIONAL SAFETY AND HEALTH
REFORM AND REINVENTION ACT

∑ Mr. GREGG. Mr. President, I am
pleased to be joined by Senators
KASSEBAUM, NUNN, GORTON, and JEF-
FORDS in introducing the Occupational
Safety and Health Reform and
Reinvention Act. Let me say at the
outset that in proposing and consider-
ing OSHA reform, worker safety was
our first concern. I am firmly commit-
ted to ensuring a safe and healthy
workplace and will not support legisla-
tion which puts that in jeopardy. I be-
lieve in this bill that we have accom-
plished true OSHA reform without
compromising the safety of our work-
ers in any way.

Throughout my career in public of-
fice, I have worked to make Govern-
ment more efficient and more user and
consumer friendly. Federal Govern-
ment agencies have grown so large and
become so bureaucratic that they are
often not providing the kinds of serv-
ices and proper oversight that was
originally intended when they were
created. Too often Government carries
a heavy stick, but no carrot, when it
interacts with individual citizens and
businesses throughout our country.

I believe that it is high time we take
a close look at how we can improve the
way Government works and, at the
same time, provide incentives for the
private sector to act more responsibly.
Americans will be better served in a
climate where people in Government,
and in business, can work together to
solve problems in a spirit of coopera-
tion, rather than in an atmosphere
strictly of threats, intimidation, and
punitive measures.
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When OSHA was enacted, its in-

tended purpose was to make the work-
place free from ‘‘recognized hazards
that are causing, or likely to cause
death or serious physical harm to . . .
employees.’’ As is the case with many
programs established by Congress over
the years, OSHA has developed a well-
earned reputation for over-regulation.
OSHA has moved from its original pur-
pose of protecting workers to hindering
businesses with excessive mandates.

While I feel that much of the problem
within OSHA is of a cultural nature,
the bill we are introducing today will
concentrate on relieving OSHA’s op-
pressive and burdensome regulations,
thereby removing a feeling among
American employers and employees
that OSHA is the ‘‘bad cop.’’ Our legis-
lation puts in place partnerships for as-
suring safety and health in the work-
place.

This balanced approach will include a
consultation program, voluntary com-
pliance and third-party certification,
employee involvement, warnings in
lieu of citations for nonserious viola-
tions, and reduced penalties for
nonserious violations. This legislation
will use incentives, rather than pen-
alties to enhance workplace safety. It
will allow companies with ‘‘clean’’
safety records to implement their own
health and safety programs.

In closing, I would like to thank Sen-
ator KASSEBAUM on her leadership as
chairman of the Labor and Human Re-
sources Committee. Without her dedi-
cation and hard work this legislation
would not be possible. I would also like
to thank Senator NUNN, Senator JEF-
FORDS, and Senator GORTON. They both
have been instrumental in the drafting
of this important legislation. I look
forward to working with them and the
members of the Labor Committee on
continuing to bring this legislation to
fruition.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1423
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; REFERENCE.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Occupational Safety and Health Reform
and Reinvention Act’’.

(b) REFERENCE.—Whenever in this Act an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Occupational Safety and Health
Act of 1970 (29 U.S.C. 651 et seq.).
SEC. 2. EMPLOYEE PARTICIPATION.

Section 4 (29 U.S.C. 653) is amended by add-
ing at the end the following new subsection:

‘‘(c) In order to carry out the purpose of
this Act to encourage employers and employ-
ees in their efforts to reduce the number of
occupational safety and health hazards, an
employee participation program—

‘‘(1) in which employees participate;
‘‘(2) which exists for the purpose, in whole

or in part, of dealing with employees con-

cerning safe and healthful working condi-
tions; and

‘‘(3) which does not have, claim, or seek
authority to negotiate or enter into collec-
tive bargaining agreements with the em-
ployer or to amend existing collective bar-
gaining agreements between the employer
and any labor organization,
shall not constitute a ‘labor organization’
for purposes of section 8(a)(2) of the National
Labor Relations Act (29 U.S.C. 158(a)(2)) or a
representative for purposes of sections 1 and
2 of the Railway Labor Act (45 U.S.C. 151 and
151a). Nothing in this section shall be con-
strued to affect employer obligations under
section 8(a)(5) of the National Labor Rela-
tions Act (29 U.S.C. 158(a)(5)) to deal with a
certified or recognized employee representa-
tive with respect to health and safety mat-
ters to the extent otherwise required by
law.’’.
SEC. 3. INSPECTIONS.

(a) TRAINING AND AUTHORITY OF SEC-
RETARY.—Section 8 (29 U.S.C. 657) is amend-
ed—

(1) by redesignating subsection (g) as sub-
section (h); and

(2) by adding after subsection (f) the fol-
lowing new subsection:

‘‘(g)(1) Except as provided in paragraph (2),
the Secretary shall not conduct routine in-
spections of, or enforce any standard, rule,
regulation, or order under this Act with re-
spect to—

‘‘(A) any person who is engaged in a farm-
ing operation that does not maintain a tem-
porary labor camp and that employs 10 or
fewer employees; or

‘‘(B) any employer of not more than 10 em-
ployees if such employer is included within a
category of employers having an occupa-
tional injury or a lost workday case rate (de-
termined under the Standard Industrial Clas-
sification Code for which such data are pub-
lished) that is less than the national average
rate as most recently published by the Sec-
retary acting through the Bureau of Labor
Statistics under section 24.

‘‘(2) In the case of persons who are not en-
gaged in farming operations, paragraph (1)
shall not be construed to prevent the Sec-
retary from—

‘‘(A) providing consultations, technical as-
sistance, and educational and training serv-
ices and conducting surveys and studies
under this Act;

‘‘(B) conducting inspections or investiga-
tions in response to complaints of employ-
ees, issuing citations for violations of this
Act found during such inspections, and as-
sessing a penalty for violations that are not
corrected within a reasonable abatement pe-
riod;

‘‘(C) taking any action authorized by this
Act with respect to imminent dangers;

‘‘(D) taking any action authorized by this
Act with respect to a report of an employ-
ment accident that is fatal to at least one
employee or that results in the hospitaliza-
tion of at least three employees, and taking
any action pursuant to an investigation con-
ducted with respect to such report; and

‘‘(E) taking any action authorized by this
Act with respect to complaints of discrimi-
nation against employees for exercising
their rights under this Act.’’.

(b) INSPECTIONS BASED ON EMPLOYEE COM-
PLAINTS.—Section 8(f) (29 U.S.C. 657(f)) is
amended to read as follows:

‘‘(f)(1)(A) An employee or representative of
an employee who believes that a violation of
a safety or health standard exists that
threatens physical harm, or that an immi-
nent danger exists, may request an inspec-
tion by providing notice of the violation or
danger to the Secretary or an authorized
representative of the Secretary.

‘‘(B) Notice under subparagraph (A) shall
be reduced to writing, shall set forth with
reasonable particularity the grounds for the
notice, and shall state whether the alleged
violation or danger has been brought to the
attention of the employer and if so, whether
the employer has refused to take any action
to correct the alleged violation or danger.

‘‘(C)(i) The notice under subparagraph (A)
shall be signed by the employees or rep-
resentative of employees and a copy shall be
provided to the employer or the agent of the
employer not later than the time of arrival
of an occupational safety and health agency
inspector to conduct the inspection.

‘‘(ii) Upon the request of the person provid-
ing the notice under subparagraph (A), the
name of the person and the names of individ-
ual employees referred to in the notice shall
not appear in the copy of the notice or on
any record published, released, or made
available pursuant to subsection (i), except
that the Secretary may disclose this infor-
mation during prehearing discovery in a con-
tested case.

‘‘(D) The Secretary may only make an in-
spection under this section if such an inspec-
tion is requested by an employee or a rep-
resentative of employees.

‘‘(E)(i) If, upon receipt of the notice under
subparagraph (A), the Secretary determines
that there are reasonable grounds to believe
the violation or danger exists, the Secretary
may conduct a special inspection in accord-
ance with this section as soon as practicable.
Except as provided in clause (ii), the special
inspection shall be conducted for the limited
purpose of determining whether the viola-
tion or danger exists.

‘‘(ii) During a special inspection described
in clause (i), the Secretary may take appro-
priate actions with respect to health and
safety violations that are not within the
scope of the inspection and that are observed
by the Secretary or an authorized represent-
ative of the Secretary during the inspection.

‘‘(2) If the Secretary determines either be-
fore, or as a result of, an inspection that
there are not reasonable grounds to believe a
violation or danger exists, the Secretary
shall notify the complaining employee or
employee representative of the determina-
tion and, upon request by the employee or
employee representative, shall provide a
written statement of the reasons for the Sec-
retary’s final disposition of the case.

‘‘(3) The Secretary or an authorized rep-
resentative of the Secretary may, as a meth-
od of investigating an alleged violation or
danger under this section, attempt, if fea-
sible, to contact an employer by telephone,
facsimile, or other appropriate methods to
determine whether—

‘‘(A) the employer has taken corrective ac-
tions with respect to the alleged violation or
danger; or

‘‘(B) there are reasonable grounds to be-
lieve that a hazard exists.

‘‘(4) The Secretary is not required to con-
duct a special inspection under this sub-
section if the Secretary determines that a
request for a special inspection was made for
reasons other than the safety and health of
the employees of an employer or that the
employees of an employer are not at risk.’’.
SEC. 4. WORKSITE-BASED INITIATIVES.

(a) PROGRAM.—The Act (29 U.S.C. 651 et
seq.) is amended by inserting after section 8
the following new section:
‘‘SEC. 8A. HEALTH AND SAFETY REINVENTION

INITIATIVES.
‘‘(a) IN GENERAL.—The Secretary shall es-

tablish a program to encourage voluntary
employer and employee efforts to provide
safe and healthful working conditions.

‘‘(b) EXEMPTION.—In establishing a pro-
gram under subsection (a), the Secretary
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shall, in accordance with subsection (c), pro-
vide an exemption from all safety and health
inspections and investigations for a place of
employment maintained by an employer par-
ticipating in such program, except that this
subsection shall not apply to inspections and
investigations conducted for the purpose of—

‘‘(1) determining the cause of a workplace
accident that resulted in the death of one or
more employees or the hospitalization of
three or more employees; or

‘‘(2) responding to a request for an inspec-
tion pursuant to section 8(f)(1).

‘‘(c) EXEMPTION REQUIREMENTS.—To qualify
for an exemption under subsection (b), an
employer shall provide to the Secretary evi-
dence that, with respect to the employer—

‘‘(1) during the preceding year, the place of
employment or conditions of employment
have been reviewed or inspected under—

‘‘(A) a consultation program provided by
recipients of grants under section 7(c)(1) or
23(g);

‘‘(B) a certification or consultation pro-
gram provided by an insurance carrier or
other private business entity pursuant to a
State program, law, or regulation if the per-
son conducting the review or inspection
meets standards established by, and is cer-
tified by, the Secretary; or

‘‘(C) a workplace consultation program
provided by a qualified person certified by
the Secretary for purposes of providing such
consultations,
that includes a means of ensuring that seri-
ous hazards identified in the consultation
are corrected within an appropriate time and
that, where applicable, permits an employee
(of the employer) who is a representative of
a health and safety employee participation
program to accompany a consultant during a
workplace inspection; or

‘‘(2) the place of employment has an exem-
plary safety and health record and the em-
ployer maintains a safety and health pro-
gram for the workplace that includes—

‘‘(A) procedures for assessing hazards to
the employer’s employees that are inherent
to the employer’s operations or business;

‘‘(B) procedures for correcting or control-
ling such hazards in a timely manner based
upon the severity of the hazard; and

‘‘(C) an employee participation program
that, at a minimum—

‘‘(i) includes regular consultation between
the employer and nonsupervisory employees
regarding safety and health issues;

‘‘(ii) includes the opportunity for non-
supervisory employees to make rec-
ommendations regarding hazards in the
workplace and to receive responses or to im-
plement improvements in response to such
recommendations; and

‘‘(iii) ensures that participating non-
supervisory employees have training or ex-
pertise on safety and health issues consist-
ent with the responsibilities of such employ-
ees.

‘‘(d) MODEL PROGRAM.—The Secretary shall
publish and make available to employers a
model safety and health program that if
completed by the employer shall be consid-
ered to meet the requirements for an exemp-
tion under this section.

‘‘(e) CERTIFICATION.—The Secretary may
require that, to claim the exemption under
subsection (b), an employer provide certifi-
cation to the Secretary and notice to the
employer’s employees of such eligibility. The
Secretary may conduct random audits of the
records of employers to ensure against fal-
sification of the records by the employers.

‘‘(f) RECORDS.—Records of a safety and
health inspection, audit, or review that is
conducted by an employer and that is not
conducted under a program described in sub-
section (a) shall not be required to be dis-
closed to the Secretary unless—

‘‘(1) the Secretary is conducting an inves-
tigation involving a fatality or a serious in-
jury of an employee of such employer; or

‘‘(2) such employer has not taken measures
to address serious hazards in the workplace
of the employer identified during such in-
spection, audit, or review.’’.

(b) DEFINITION.—Section 3 (29 U.S.C. 652) is
amended by adding at the end the following
new paragraph:

‘‘(15) The term ‘exemplary safety and
health record’ means such record as the Sec-
retary shall annually determine for each in-
dustry. Such record shall include employers
that have had, in the most recent reporting
period, no employee death caused by occupa-
tional injury and fewer lost workdays due to
occupational injury and illness than the av-
erage for the industry of which the employer
is a part.’’.
SEC. 5. EMPLOYER DEFENSES.

Section 9 (29 U.S.C. 658) is amended by add-
ing at the end the following new subsections:

‘‘(d) No citation may be issued under sub-
section (a) to an employer unless the em-
ployer knew, or with the exercise of reason-
able diligence would have known, of the pres-
ence of the alleged violation. No citation
shall be issued under subsection (a) to an em-
ployer for an alleged violation of section 5,
any standard, rule, or order promulgated
pursuant to section 6, any other regulation
promulgated under this Act, or any other oc-
cupational safety and health standard, if
such employer demonstrates that—

‘‘(1) employees of such employer have been
provided with the proper training and equip-
ment to prevent such a violation;

‘‘(2) work rules designed to prevent such a
violation have been established and ade-
quately communicated to employees by such
employer and the employer has taken rea-
sonable measures to discipline employees
when violations of such work rules have been
discovered;

‘‘(3) the failure of employees to observe
work rules led to the violation; and

‘‘(4) reasonable steps have been taken by
such employer to discover any such viola-
tion.

‘‘(e) A citation issued under subsection (a)
to an employer who violates the require-
ments of section 5, of any standard, rule, or
order promulgated pursuant to section 6, or
any other regulation promulgated under this
Act shall be vacated if such employer dem-
onstrates that employees of such employer
were protected by alternative methods
equally or more protective of the employee’s
safety and health than those required by
such standard, rule, order, or regulation in
the factual circumstances underlying the ci-
tation.

‘‘(f) Subsections (d) and (e) shall not be
construed to eliminate or modify other de-
fenses that may exist to any citation.’’.
SEC. 6. INSPECTION QUOTAS.

Section 9 (29 U.S.C. 658), as amended by
section 5, is further amended by adding at
the end thereof the following new subsection:

‘‘(g) The Secretary shall not establish any
quota for any subordinate within the Occu-
pational Safety and Health Administration
(including any regional director, area direc-
tor, supervisor, or inspector) with respect to
the number of inspections conducted, cita-
tions issued, or penalties collected.’’.
SEC. 7. WARNINGS IN LIEU OF CITATIONS.

Subsection (a) of section 9 (29 U.S.C. 658(a))
is amended to read as follows:

‘‘(a)(1) Except as provided in paragraph (2),
if, upon inspection or investigation, the Sec-
retary or an authorized representative of the
Secretary believes that an employer has vio-
lated a requirement of section 5, of any regu-
lation, rule, or order promulgated pursuant
to section 6, or of any regulations prescribed

pursuant to this Act, the Secretary may
with reasonable promptness issue a citation
to the employer. Each citation shall be in
writing and shall describe with particularity
the nature of the violation, including a ref-
erence to the provision of the Act, regula-
tion, rule, or order alleged to have been vio-
lated. The citation shall fix a reasonable
time for the abatement of the violation.

‘‘(2) The Secretary or the authorized rep-
resentative of the Secretary—

‘‘(A) may issue a warning in lieu of a cita-
tion with respect to a violation that has no
significant relationship to employee safety
or health; and

‘‘(B) may issue a warning in lieu of a cita-
tion in cases in which an employer in good
faith acts promptly to abate a violation if
the violation is not a willful or repeat viola-
tion.

‘‘(3) Nothing in this Act shall be construed
as prohibiting the Secretary or the author-
ized representative of the Secretary from
providing technical or compliance assistance
to an employer in correcting a violation dis-
covered during an inspection or investiga-
tion under this Act without issuing a cita-
tion.’’.

SEC. 8. REDUCED PENALTIES FOR NONSERIOUS
VIOLATIONS AND MITIGATING CIR-
CUMSTANCES.

Section 17 (29 U.S.C. 666) is amended—
(1) in subsection (c), by striking ‘‘up to

$7,000’’ and inserting ‘‘not more than $100’’;
(2) in subsection (i), to read as follows:

‘‘(i) Any employer who violates any of the
posting or paperwork requirements other
than serious or fraudulent reporting require-
ment deficiencies, prescribed under this Act
shall not be assessed a civil penalty for such
violation unless it is determined that the
employer has violated subsection (a) or (d)
with respect to such posting or paperwork
requirements.’’; and

(3) in subsection (j), to read as follows:

‘‘(j)(1) The Commission shall have author-
ity to assess all civil penalties under this
section. In assessing a penalty under this
section, the Commission shall give due con-
sideration to the appropriateness of the pen-
alty with respect to—

‘‘(A) the size of the employer;
‘‘(B) the number of employees exposed to

the violation;
‘‘(C) the likely severity of any injuries di-

rectly resulting from such violation;
‘‘(D) the probability that the violation

could result in injury or illness;
‘‘(E) the employer’s good faith in correct-

ing the violation after the violation has been
identified;

‘‘(F) the extent to which employee mis-
conduct was responsible for the violation;

‘‘(G) the effect of the penalty on the em-
ployer’s ability to stay in business;

‘‘(H) the history of previous violations; and
‘‘(I) whether the violation is the sole result

of the failure to meet a requirement, under
this Act or prescribed by regulation, with re-
spect to the posting of notices, the prepara-
tion or maintenance of occupational safety
and health records, or the preparation, main-
tenance, or submission of any written infor-
mation.

‘‘(2)(A) A penalty assessed under this sec-
tion shall be reduced by at least 25 percent in
any case in which the employer—

‘‘(i) maintains a safety and health program
described in section 8A(a) for the worksite at
which the violation (for which the penalty
was assessed) took place; or

‘‘(ii) demonstrates that the worksite at
which the violation (for which the penalty
was assessed) took place has an exemplary
safety record.
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If the employer maintains a program de-
scribed in clause (i) and has the record de-
scribed in clause (ii), the penalty shall be re-
duced by at least 50 percent.

‘‘(B) A penalty assessed against an em-
ployer for a violation other than a violation
that—

‘‘(i) has been previously cited by the Sec-
retary;

‘‘(ii) creates an imminent danger;
‘‘(iii) has caused death; or
‘‘(iv) has caused a serious incident,

shall be reduced by at least 75 percent if the
worksite at which such violation occurred
has been reviewed or inspected under a pro-
gram described in section 8A(c)(1) during the
1-year period before the date of the citation
for such violation, and such employer has
complied with recommendations to bring
such employer into compliance within a rea-
sonable period of time.’’.
SEC. 9. CONSULTATION SERVICES.

Section 21(c) (29 U.S.C. 671(c)) is amended—
(1) by striking ‘‘(c) The’’ and inserting

‘‘(c)(1) The’’; and
(2) by adding at the end the following new

paragraph:
‘‘(2)(A) The Secretary shall, through the

authority granted under section 7(c) and
paragraph (1), enter into cooperative agree-
ments with States for the provision of con-
sultation services by such States to employ-
ers concerning the provision of safe and
healthful working conditions. A State that
has a plan approved under section 18 shall be
eligible to enter into a cooperative agree-
ment under this paragraph only if such plan
does not include provisions for federally
funded consultation to employers.

‘‘(B)(i) Except as provided in clause (ii),
the Secretary shall reimburse a State that
enters into a cooperative agreement under
subparagraph (A) in an amount that equals
90 percent of the costs incurred by the State
under such agreement.

‘‘(ii) A State shall be fully reimbursed by
the Secretary for—

‘‘(I) training approved by the Secretary for
State staff operating under a cooperative
agreement; and

‘‘(II) specified out-of-State travel expenses
incurred by such staff.

‘‘(iii) A reimbursement paid to a State
under this subparagraph shall be limited to
costs incurred by such State for the provi-
sion of consultation services under this para-
graph and the costs described in clause (ii).

‘‘(C) Notwithstanding any other provision
of law, at least 15 percent of the total
amount of funds appropriated for the Occu-
pational Safety and Health Administration
for a fiscal year shall be used for education,
consultation, and outreach efforts.’’.
SEC. 10. VOLUNTARY PROTECTION PROGRAMS.

(a) COOPERATIVE AGREEMENTS.—The Sec-
retary of Labor shall establish cooperative
agreements to encourage the establishment
of comprehensive safety and health manage-
ment systems that include—

(1) requirements for systematic assessment
of hazards;

(2) comprehensive hazard prevention, miti-
gation, and control programs;

(3) active and meaningful management and
employee participation in the voluntary pro-
gram described in subsection (b); and

(4) employee safety and health training.
(b) VOLUNTARY PROTECTION PROGRAM.—The

Secretary of Labor shall establish a vol-
untary protection program to encourage the
achievement of excellence in both the tech-
nical and managerial protection of employ-
ees from occupational hazards as follows:

(1) APPLICATION.—Volunteers for the pro-
gram shall be required to submit an applica-
tion to the Secretary of Labor demonstrat-
ing that the worksite with respect to which

the application is made meets such qualifica-
tions as the Secretary of Labor may pre-
scribe for participation in the program.

(2) ONSITE EVALUATIONS.—There shall be
onsite evaluations by representatives of the
Secretary of Labor to ensure a high level of
protection of employees. The onsite visits
shall not result in enforcement citations
under the Occupational Safety and Health
Act of 1970, as amended, unless representa-
tives of the Secretary of Labor observe haz-
ards for which no agreement can be made to
abate the hazards in a reasonable amount of
time.

(3) INFORMATION.—Volunteers who are ap-
proved for participation by the Secretary of
Labor shall assure the Secretary of Labor
that information about their safety and
health program shall be made readily avail-
able to the Secretary of Labor to share with
employers.

(4) REEVALUATIONS.—Continued participa-
tion in the program shall require periodic re-
evaluations by the Secretary of Labor.

(5) EXEMPTIONS.—A site with respect to
which a program has been approved shall
during participation in the program be ex-
empt from inspections and certain paper-
work requirements to be determined by the
Secretary of Labor, except inspections or in-
vestigations arising from employee com-
plaints, fatalities, catastrophes, or signifi-
cant toxic releases.

(c) ANNUAL FEE.—The Secretary of Labor
may charge an annual fee to participants in
a voluntary protection program described in
subsection (b). The fee shall be in an amount
determined by the Secretary of Labor, and
amounts collected shall be deposited in the
general treasury of the United States.∑
∑ Mrs. KASSEBAUM. Mr. President, I
join my colleagues, Senators GREGG,
NUNN, JEFFORDS, and GORTON, in intro-
ducing the Occupational Safety and
Health Reform and Reinvention Act of
1995. Senator GREGG has been instru-
mental in crafting this legislation,
which is an important step toward re-
vitalizing a troubled agency.

As chairman of the Committee on
Labor and Human Resources, I fre-
quently hear that OSHA focuses too
much on paperwork and is too quick to
issue citations in spite of good faith
compliance efforts. Despite these criti-
cisms, I remain committed to a strong
OSHA program and will not com-
promise workplace safety.

Mr. President, as committed as I am
to this issue, we also must recognize
that a great deal has changed since
Congress first enacted the Occupa-
tional Safety and Health [OSH] Act in
1970. We have learned that although
strong enforcement is important, we do
not need a one-size-fits-all OSHA en-
forcement policy. Most employers
agree that safety makes good business
sense, so we should not treat all em-
ployers the same way. We also have
watched the Labor Department become
preoccupied with paperwork rather
than real safety hazards, and that
needs to be changed.

Mr. President, this OSHA reform bill
will refocus OSHA on its primary mis-
sion, which is to improve the health
and safety of American workers. It also
requires OSHA to differentiate among
employers based on their commitment
to workplace safety.

The legislation we introduce today
provides positive incentives for em-

ployers to comply with the law. As a
result, OSHA’s limited resources will
focus on the most dangerous work
sites. Rather than offering more man-
dates and punitive sanctions, this bill
rewards employers that establish effec-
tive health and safety programs or that
utilize certified, private sector safety
and health professionals by exempting
these employers from regular, pro-
grammed OSHA inspections.

In this way, OSHA may concentrate
its efforts on the most dangerous work-
places. OSHA must use its resources ef-
ficiently.

In addition, the bill reduces penalties
for paperwork and other nonserious
violations. OSHA must concentrate on
serious hazards and not on posting re-
quirements and paperwork.

Mr. President, the administration
has already endorsed many of the re-
forms in this proposal in their
Reinventing Government report. I ap-
plaud those efforts and will assist the
Labor Department as we move toward
our common goal of improved safety.

Mr. President, this legislation is long
overdue, and I urge my colleagues to
support it.∑
∑ Mr. NUNN. Mr. President, I would
like to join my colleagues Senators
KASSEBAUM, GREGG, and GORTON in in-
troducing legislation to reform the Oc-
cupational Safety and Health Adminis-
tration [OSHA].

As my colleagues know, OSHA is one
of the most frequently criticized agen-
cies in the Federal Government. Re-
cent polls show that OSHA ties with
the Internal Revenue Service as the
Federal agency which causes the most
dissatisfaction among Americans.
While everyone agrees that Govern-
ment has a responsibility to help en-
sure safe and healthy workplaces,
OSHA’s reputation in this area is one
of inefficient methods of promoting
workplace safety that often alienate
businesses and workers alike.

I understand that some in Congress
favor abolishing the agency entirely in
order to remove the expensive and bu-
reaucratic compliance burdens from
business. Others favor maintaining the
status quo or would have OSHA impose
stiffer penalties and more specific re-
quirements on businesses in order to
coerce greater levels of workplace safe-
ty. I do not agree with any of these ap-
proaches. Instead, I am pleased to join
my colleagues in crafting a common-
sense approach which addresses past
problems and keeps OSHA as a viable
agency that is more responsive to the
needs of business and more efficient in
protecting workers.

The bill has two main thrusts. The
first is to rebalance the focus of OSHA
away from solely the ‘‘stick’’ method
of ensuring compliance which consists
of stiff fines and to-the-letter enforce-
ment of rules. Instead, we attempt to
codify and extend OSHA’s ongoing ef-
forts to shift toward the ‘‘carrot’’
method, which rewards companies
making successful, good-faith efforts
at maintaining and improving safety in
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the workplace. The enforcement au-
thority available to OSHA would still
remain, however OSHA would be able
to utilize other tools to improve work-
place safety.

The second thrust of the bill is to
make OSHA’s operations more effi-
cient. Studies have shown that many
sites of serious workplace accidents
have not been inspected by federal
OSHA inspectors for several years prior
to the accident. The studies showed
that this problem is due in part to a
shortage of inspectors and a mandate
that OSHA follow up all complaints, no
matter how minor. This proposed legis-
lation would allow OSHA greater flexi-
bility in allocating its resources so it
can give the most serious workplace
problems its highest priority.

Mr. President, this bill, like all other
legislative proposals, needs careful ex-
amination and can be approved. I am
confident, however, that this proposal
represents a good start to addressing
the problems that affect this agency. I
look forward to working with my col-
league from Kansas, Senator KASSE-
BAUM, my colleague from New Hamp-
shire, Senator GREGG, and my col-
league from Washington, Senator GOR-
TON at perfecting the measure, and I
encourage our other Senate Colleagues
to join with us in this process.∑

f

ADDITIONAL COSPONSORS

S. 327

At the request of Mr. HATCH, the
name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 327, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide clarification for the deductibility
of expenses incurred by a taxpayer in
connection with the business use of the
home.

S. 704

At the request of Mr. SIMON, the
names of the Senator from Indiana
[Mr. COATS] and the Senator from Cali-
fornia [Mrs. FEINSTEIN] were added as
cosponsors of S. 704, a bill to establish
the Gambling Impact Study Commis-
sion.

S. 949

At the request of Mr. GRAHAM, the
names of the Senator from Michigan
[Mr. ABRAHAM], the Senator from Mis-
sissippi [Mr. COCHRAN], the Senator
from Washington [Mr. GORTON], and
the Senator from Connecticut [Mr.
LIEBERMAN] were added as cosponsors
of S. 949, a bill to require the Secretary
of the Treasury to mint coins in com-
memoration of the 200th anniversary of
the death of George Washington.

S. 978

At the request of Mrs. HUTCHISON, the
names of the Senator from Kentucky
[Mr. MCCONNELL], the Senator from
Pennsylvania [Mr. SANTORUM], the Sen-
ator from Virginia [Mr. WARNER], and
the Senator from Ohio [Mr. DEWINE]
were added as cosponsors of S. 978, a
bill to facilitate contributions to chari-
table organizations by codifying cer-

tain exemptions from the Federal secu-
rities laws, to clarify the inapplicabil-
ity of antitrust laws to charitable gift
annuities, and for other purposes.

S. 1043

At the request of Mr. PRESSLER, his
name was added as a cosponsor of S.
1043, a bill to amend the Earthquake
Hazards Reduction Act of 1977 to pro-
vide for an expanded Federal program
of hazard mitigation, relief, and insur-
ance against the risk of catastrophic
natural disasters, such as hurricanes,
earthquakes, and volcanic eruptions,
and for other purposes.

S. 1353

At the request of Mr. DORGAN, the
names of the Senator from Rhode Is-
land [Mr. CHAFEE] and the Senator
from Washington [Mrs. MURRAY] were
added as cosponsors of S. 1353, a bill to
amend title 23, United States Code, to
require the transfer of certain Federal
highway funds to a State highway safe-
ty program if a State fails to prohibit
open containers of alcoholic beverages
and consumption of alcoholic bev-
erages in the passenger area of motor
vehicles, and for other purposes.

S. 1401

At the request of Mr. BENNETT, the
name of the Senator from Colorado
[Mr. CAMPBELL] was added as a cospon-
sor of S. 1401, a bill to amend the Sur-
face Mining Control and Reclamation
Act of 1977 to minimize duplication in
regulatory programs and to give States
exclusive responsibility under approved
States program for permitting and en-
forcement of the provisions of that Act
with respect to surface coal mining and
reclamation operations, and for other
purposes.

f

AMENDMENTS SUBMITTED

THE COAST GUARD
AUTHORIZATION ACT OF 1995

STEVENS AMENDMENT NO. 3058

Mr. LOTT (for Mr. STEVENS, for him-
self, Mr. PRESSLER, Mr. HOLLINGS, Mr.
KERRY, Ms. SNOWE, Mrs. HUTCHISON,
and Mr. BREAUX) proposed an amend-
ment to bill (S. 1004) to authorize ap-
propriations for the U.S. Coast Guard,
and for other purposes; as follows:

On page 77, beginning with line 3, strike
through line 16 on page 79.

On page 79, line 17, strike ‘‘(b)’’ and insert
‘‘(a)’’.

On page 81, strike lines 3 through 6 and in-
sert the following:
ation Program—

(A) $16,200,000, to remain available until ex-
pended, of which up to $14,200,000 may be
made available under section 104(e) of title
49, United States Code; and

(B) for fiscal year 1995, $12,880,000, which
may be made available under that section.

On page 81, line 12, strike ‘‘(c)’’ and insert
‘‘(b)’’.

On page 82, beginning with line 3, strike
through line 5 on page 83 and insert the fol-
lowing:

(a) AUTHORIZED MILITARY STRENGTH
LEVEL.—The Coast Guard is authorized an

end-of-year strength for active duty person-
nel of 38,400 as of September 30, 1996. The au-
thorized strength does not include members
of the Ready Reserve called to active duty
for special emergency augmentation of regu-
lar Coast Guard forces for periods of 180 days
or less.

(b) AUTHROZED LEVEL OF MILITARY TRAIN-
ING.—The Coast Guard is authorized average
military training study loads for fiscal year
1996 as follows:

(1) For recruit and special training, 1,604
student years.

(2) For flight training, 85 student years.
(3) For professional training in military

and civilian institutions, 330 student years.
(4) For officer acquisition, 874 student

years.
On page 91, between lines 13 and 14, insert

the following:
SEC. 208. ACCESS TO NATIONAL DRIVER REG-

ISTER INFORMATION ON CERTAIN
COAST GUARD PERSONNEL.

(a) AMENDMENT TO TITLE 14.—Section 93 of
title 14, United States Code, as amended by
section 203, is further amended—

(1) by striking ‘‘and’’ after the semicolon
at the end of paragraph (u);

(2) by striking the period at the end of
paragraph (v) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘‘(w) require that any officer, chief warrant
officer, or enlisted member of the Coast
Guard or Coast Guard Reserve (including a
cadet or an applicant for appointment or en-
listment to any of the foregoing and any
member of a uniformed service who is as-
signed to the Coast Guard) request that all
information contained in the National Driv-
er Register pertaining to the individual, as
described in section 30304(a) of title 49, be
made available to the Commandant under
section 30305(a) of title 49, may receive that
information, and upon receipt, shall make
the information available to the individ-
ual.’’.

(b) AMENDMENT TO TITLE 49.—Section
30305(b) of title 49, United States Code, is
amended by redesignating paragraph (7) as
paragraph (8) and inserting after paragraph
(6) the following new paragraph:

‘‘(7) an individual who is an officer, chief
warrant officer, or enlisted member of the
Coast Guard or Coast Guard Reserve (includ-
ing a cadet or an applicant for appointment
or enlistment of any of the foregoing and
any member of a uniformed service who is
assigned to the Coast Guard) may request
the chief driver licensing official of a State
to provide information about the individual
under subsection (a) of this section to the
Commandant of the Coast Guard. The Com-
mandant may receive the information and
shall make the information available to the
individual. Information may not be obtained
from the Register under this paragraph if the
information was entered in the Register
more than 3 years before the request, unless
the information is about a revocation or sus-
pension still in effect on the date of the re-
quest.’’.
SEC. 209. COAST GUARD HOUSING AUTHORITIES.

(a) IN GENERAL.—Part I of title 14, United
States Code, is amended by inserting after
chapter 17 the following new chapter:

‘‘CHAPTER 18—COAST GUARD HOUSING
AUTHORITIES
‘‘SUBCHAPTER A

‘‘Section
‘‘671. Definitions.
‘‘672. General Authority.
‘‘673. Direct loans and loan guarantees.
‘‘674. Leasing of housing to be constructed.
‘‘675. Investments in nongovernmental enti-
ties.
‘‘676. Rental guarantees.
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‘‘677. Differential lease payments.
‘‘678. Conveyance or lease of existing prop-
erty and facilities.
‘‘679. Interim leases.
‘‘680. Unit size and type.
‘‘681. Support facilities.
‘‘682. Assignment of members of the armed
forces to housing units.
‘‘683. Coast Guard Housing Improvement
Fund.
‘‘684. Reports.
‘‘685. Expiration of authority.

‘‘SUBCHAPTER B

‘‘691. Conveyance of damaged or deteriorated
military family housing; use of proceeds.
‘‘692. Limited partnerships with private de-
velopers of housing.

‘‘SUBCHAPTER A
‘‘§ 671. Definitions

‘‘In this subchapter the term ‘support fa-
cilities’ means facilities relating to military
housing units, including child care centers,
day care centers, community centers, hous-
ing offices, maintenance complexes, dining
facilities, unit offices, fitness centers, parks,
and other similar facilities for the support of
military housing.

‘‘§ 672. General authority
‘‘In addition to any other authority pro-

vided for the acquisition, construction, or
improvement of military family housing or
military unaccompanied housing, the Sec-
retary may exercise any authority or any
combination of authorities provided under
this subchapter in order to provide for the
acquisition, construction, improvement or
rehabilitation by private persons of the fol-
lowing:

‘‘(1) Family housing units on or near Coast
Guard installations within the United States
and its territories and possessions.

‘‘(2) Unaccompanied housing units on or
near such Coast Guard installations.

‘‘§ 673. Direct loans and loans guarantees
‘‘(a) DIRECT LOANS.—(1) Subject to sub-

section (c), the Secretary may make direct
loans to persons in the private sector in
order to provide funds to such persons for the
acquisition, construction, improvement, or
rehabilitation of housing units that the Sec-
retary determines are suitable for use as
military family housing or as military unac-
companied housing.

‘‘(2) The Secretary shall establish such
terms and conditions with respect to loans
made under this subsection as the Secretary
considers appropriate to protect the inter-
ests of the United States, including the pe-
riod and frequency for repayment of such
loans and the obligations of the obligors on
such loans upon default.

‘‘(b) LOAN GUARANTEES.—(1) Subject to
subsection (c), the Secretary may guarantee
a loan made to any person in the private sec-
tor if the proceeds of the loan are to be used
by the person to acquire, construct, improve,
or rehabilitate housing units that the Sec-
retary determines are suitable for use as
military family housing or as military unac-
companied housing.

‘‘(2) The amount of a guarantee on a loan
that may be provided under paragraph (1)
may not exceed the amount equal to the
lesser of—

‘‘(A) the amount equal to 80 percent of the
value of the project; or

‘‘(B) the amount of the outstanding prin-
cipal of the loan.

‘‘(3) The Secretary shall establish such
terms and conditions with respect to guaran-
tees of loans under this subsection as the
Secretary considers appropriate to protect
the interests of the United States, including
the rights and obligations of obligors of such
loans and the rights and obligations of the

United States with respect to such guaran-
tees.

‘‘(c) LIMITATION ON DIRECT LOAN AND GUAR-
ANTEE AUTHORITY.—Direct loans and loan
guarantees may be made under this section
only to the extent that appropriations of
budget authority to cover their cost (as de-
fined in section 502(5) of the Federal Credit
Reform Act of 1990 (2 U.S.C. 661a(5)) are made
in advance, or authority is otherwise pro-
vided in appropriations Acts. If such appro-
priation or other authority is provided, there
may be established a financing account (as
defined in section 502(7) of such Act (2 U.S.C.
661a(7)) which shall be available for the dis-
bursement of direct loans or payment of
claims for payment on loan guarantees under
this section and for all other cash flows to
and from the Government as a result of di-
rect loans and guarantees made under this
section.
‘‘§ 674. Leasing of housing to be constructed

‘‘(a) BUILD AND LEASE AUTHORIZED.—The
Secretary may enter into contracts for the
lease of family housing units or unaccom-
panied housing units to be constructed, im-
proved, or rehabilitated under this sub-
chapter.

‘‘(b) LEASE TERMS.—A contract under this
section may be for any period that the Sec-
retary determines appropriate.
‘‘§ 675. Investments in nongovernmental enti-

ties
‘‘(a) INVESTMENTS AUTHORIZED.—The Sec-

retary may make investments in nongovern-
mental entities carrying out projects for the
acquisition, construction, improvement, or
rehabilitation of housing units suitable for
use as military family housing or as military
unaccompanied housing.

‘‘(b) FORMS OF INVESTMENT.—An invest-
ment under this section may take the form
of a direct investment by the United States,
an acquisition of a limited partnership inter-
est by the United States, a purchase of stock
or other equity instruments by the United
States, a purchase of bonds or other debt in-
struments by the United States, or any com-
bination of such forms of investment.

‘‘(c) LIMITATION ON VALUE OF INVEST-
MENT.—(1) The cash amount of an invest-
ment under this section in a nongovern-
mental entity may not exceed an amount
equal to 35 percent of the capital cost (as de-
termined by the Secretary) of the project or
projects that the entity proposes to carry
out under this section with the investment.

‘‘(2) If the Secretary conveys land or facili-
ties to a nongovernmental entity as all or
part of an investment in the entity under
this section, the total value of the invest-
ment by the Secretary under this section
may not exceed an amount equal to 45 per-
cent of the capital cost (as determined by
the Secretary) of the project or projects that
the entity proposes to carry out under this
section with the investment.

‘‘(3) In this subsection, the term ‘capital
cost’, with respect to a project for the acqui-
sition, construction, improvement, or reha-
bilitation of housing, means the total
amount of the costs included in the basis of
the housing for Federal income tax purposes.

‘‘(d) COLLATERAL INCENTIVE AGREEMENTS.—
The Secretary may enter into collateral in-
centive agreements with nongovernmental
entities in which the Secretary makes an in-
vestment under this section to ensure that a
suitable preference will be afforded members
of the armed forces in the lease or purchase,
as the case may be, of a reasonable number
of the housing units covered by the invest-
ment.
‘‘§ 676. Rental guarantees

‘‘The Secretary may enter into agreements
with private persons that acquire, construct,

improve, or rehabilitate family housing
units or unaccompanied housing units under
this subchapter in order to assure—

‘‘(1) the occupancy of such units at levels
specified in the agreements; or

‘‘(2) rental income derived from rental of
such units at levels specified in the agree-
ments.
‘‘§ 677. Differential lease payments

‘‘The Secretary, pursuant to an agreement
entered into by the Secretary and a private
lessor of family housing or unaccompanied
housing to members of the armed forces,
may pay the lessor an amount in addition to
the rental payments for the housing made by
the members as the Secretary determines
appropriate to encourage the lessor to make
the housing available to members of the
armed forces as family housing or as unac-
companied housing.
‘‘§ 678. Conveyance or lease of existing prop-

erty and facilities
‘‘(a) CONVEYANCE OR LEASE AUTHORIZED.—

The Secretary may convey or lease property
or facilities (including support facilities) to
private persons for purposes of using the pro-
ceeds of such conveyance or lease to carry
out activities under this subchapter.

‘‘(b) TERMS AND CONDITIONS.—(1) The con-
veyance or lease of property or facilities
under this section shall be for such consider-
ation and upon such terms and conditions as
the Secretary considers appropriate for the
purposes of this subchapter and to protect
the interests of the United States.

‘‘(2) As part or all of the consideration for
a conveyance or lease under this section, the
purchaser or lessor (as the case may be) may
enter into an agreement with the Secretary
to ensure that a suitable preference will be
afforded members of the armed forces in the
lease or sublease of a reasonable number of
the housing units covered by the conveyance
or lease, as the case may be, or in the lease
of other suitable housing units made avail-
able by the purchaser or lessee.

‘‘(c) INAPPLICABILITY OF CERTAIN PROPERTY
MANAGEMENT LAWS.—The conveyance or
lease of property or facilities under this sec-
tion shall not be subject to the following
provisions of law:

‘‘(1) The Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 471 et
seq.).

‘‘(2) Section 321 of the Act of June 30, 1932
(commonly known as the Economy Act) (47
Stat. 412, chapter 314; 40 U.S.C. 303b).

‘‘(3) The Stewart B. McKinney Homeless
Assistance Act (42 U.S.C. 11301 et seq.).
‘‘§ 679. Interim leases

‘‘Pending completion of a project to ac-
quire, construct, improve, or rehabilitate
family housing units or unaccompanied
housing units under this subchapter, the
Secretary may provide for the interim lease
of such units of the project as are complete.
The term of a lease under this section may
not extend beyond the date of the comple-
tion of the project concerned.
‘‘§ 680. Unit size and type

‘‘The Secretary shall ensure that the room
patterns and floor areas of family housing
units and unaccompanied housing units ac-
quired, constructed, improved, or rehabili-
tated under this subchapter are generally
comparable to the room patterns and floor
areas of similar housing units in the locality
concerned.
‘‘§ 681. Support facilities

‘‘Any project for the acquisition, construc-
tion, improvement, or rehabilitation of fam-
ily housing units or unaccompanied housing
units under this subchapter may include the
acquisition, construction, or improvement of
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support facilities for the housing units con-
cerned.
‘‘§ 682. Assignment of members of the Armed

Forces to housing units
‘‘(a) IN GENERAL.—The Secretary may as-

sign members of the armed forces to housing
units acquired, constructed, improved, or re-
habilitated under this subchapter.

‘‘(b) EFFECT OF CERTAIN ASSIGNMENTS ON
ENTITLEMENT TO HOUSING ALLOWANCES.—(1)
Except as provided in paragraph (2), housing
referred to in subsection (a) shall be consid-
ered as quarters of the United States or a
housing facility under the jurisdiction of a
uniformed service for purposes of section
403(b) of title 37.

‘‘(2) A member of the armed forces who is
assigned in accordance with subsection (a) to
a housing unit not owned or leased by the
United States shall be entitled to a basic al-
lowance for quarters under section 403 of
title 37 and, if in a high housing cost area, a
variable housing allowance under section
403a of that title.

‘‘(c) LEASE PAYMENTS THROUGH PAY ALLOT-
MENTS.—The Secretary may require mem-
bers of the armed forces who lease housing in
housing units acquired, constructed, im-
proved, or rehabilitated under this sub-
chapter to make lease payments for such
housing pursuant to allotments of the pay of
such members under section 701 of title 37.
‘‘§ 683. Coast Guard Housing Improvement

Fund
‘‘(a) ESTABLISHMENT.—There is hereby es-

tablished on the books of the Treasury an ac-
count to be known as the Coast Guard Hous-
ing Improvement Fund (in this section re-
ferred to as the ‘Fund’).

‘‘(b) CREDITS TO FUND.—There shall be
credited to the Fund the following:

‘‘(1) Funds appropriated to the Fund.
‘‘(2) Any funds that the Secretary may, to

the extent provided in appropriation Acts,
transfer to the Fund from funds appropriated
to the Department of Transportation or
Coast Guard for family housing, except that
such funds may be transferred only after the
Secretary transmits written notice of, and
justification for, such transfer to the appro-
priate committees of Congress.

‘‘(3) Any funds that the Secretary may, to
the extent provided in appropriations Acts,
transfer to the Fund from funds appropriated
to the Department of Transportation or
Coast Guard for military unaccompanied
housing or for the operation and mainte-
nance of military unaccompanied housing,
except that such funds may be transferred
only after the Secretary transmits written
notice of, and justification for, such transfer
to the appropriate committees of Congress.

‘‘(4) Proceeds from the conveyance or lease
of property or facilities under section 678 of
this title.

‘‘(5) Income from any activities under this
subchapter, including interest on loans made
under section 673 of this title, income and
gains realized from investments under sec-
tion 675 of this title, and any return of cap-
ital invested as part of such investments.

‘‘(c) USE OF FUNDS.—(1) To the extent pro-
vided in appropriations Acts and except as
provided in paragraphs (2) and (3), the Sec-
retary may use amounts in the Fund to
carry out activities under this subchapter
(including activities required in connection
with the planning, execution, and adminis-
tration of contracts or agreements entered
into under the authority of this subchapter).

‘‘(2)(A) Funds in the Fund that are derived
from appropriations or transfers of funds for
military family housing, or from income
from activities under this subchapter with
respect to such housing, may be used in ac-
cordance with paragraph (1) only to carry
out activities under this subchapter with re-
spect to military family housing.

‘‘(B) Funds in the Fund that are derived
from appropriations or transfers of funds for
military unaccompanied housing, or from in-
come from activities under this subchapter
with respect to such housing, may be used in
accordance with paragraph (1) only to carry
out activities under this subchapter with re-
spect to military unaccompanied housing.

‘‘(3) The Secretary may not enter into a
contract or agreement to carry out activities
under this subchapter unless the Fund con-
tains sufficient amounts, as of the time the
contract or agreement is entered into, to
satisfy the total obligations to be incurred
by the United States under the contract or
agreement.

‘‘(d) LIMITATION ON AMOUNT OF BUDGET AU-
THORITY.—The total value in budget author-
ity of all contracts, agreements, and invest-
ments undertaken using the authorities pro-
vided in this subchapter shall not exceed
$60,000,000.
‘‘§ 684. Reports

The Secretary shall include each year in
the materials the Secretary submits to the
Congress in support of the budget submitted
by the President pursuant to section 1105 of
title 31, United States Code, the following:

‘‘(1) A report on the amount and nature of
the deposits into, and the expenditures from,
the Coast Guard Housing Improvement Fund
established under section 683 of this title
during the preceding fiscal year.

‘‘(2) A report on each contract or agree-
ment for a project for the acquisition, con-
struction, improvement, or rehabilitation of
family housing units or unaccompanied
housing units that the Secretary proposes to
solicit under this subchapter, describing the
project and the method of participation of
the United States in the project and provid-
ing justification of such method of participa-
tion.

‘‘(3) A methodology for evaluating the ex-
tent and effectiveness of the use of the au-
thorities under this subchapter during such
preceding fiscal year.

‘‘(4) A description of the objectives of the
Department of Transportation for providing
military family housing and military unac-
companied housing for members of the Coast
Guard.
‘‘§ 685. Expiration of authority

‘‘The authority to enter into a transaction
under this subchapter shall expire 5 years
after the date of the enactment of the Coast
Guard Authorization Act of 1995.

‘‘SUBCHAPTER B

‘‘§ 691. Conveyance of damaged or deterio-
rated military family housing; use of pro-
ceeds
‘‘(a) AUTHORITY TO CONVEY.—
‘‘(1) Subject to paragraph (2), the Secretary

may convey any family housing facility
that, due to damage or deterioration, is in a
condition that is uneconomical to repair.
Any conveyance of a family housing facility
under this section may include a conveyance
of the real property associated with the fa-
cility conveyed.

‘‘(2) The aggregate total value of the fam-
ily housing facilities conveyed by the Sec-
retary under the authority in this subsection
in any fiscal year may not exceed $5,000,000.

‘‘(3) For purposes of this subsection, a fam-
ily housing facility is in a condition that is
uneconomical to repair if the cost of the nec-
essary repairs for the facility would exceed
the amount equal to 70 percent of the cost of
constructing a family housing facility to re-
place such a facility.

‘‘(b) CONSIDERATION.—
‘‘(1) As consideration for the conveyance of

a family housing facility under subsection
(a), the person to whom the facility is con-
veyed shall pay the United States an amount

equal to the fair market value of the facility
conveyed, including any real property con-
veyed along with the facility.

‘‘(2) The Secretary shall determine the fair
market value of any family housing facility
and associated real property that is con-
veyed under subsection (a). Such determina-
tions shall be final.

‘‘(c) NOTICE AND WAIT REQUIREMENTS.—The
Secretary may not enter into an agreement
to convey a family housing facility under
this section until—

‘‘(1) the Secretary submits to the appro-
priate committees of Congress, in writing, a
justification for the conveyance under the
agreement, including—

‘‘(A) an estimate of the consideration to be
provided the United States under the agree-
ment;

‘‘(B) an estimate of the cost of repairing
the family housing facility to be conveyed;
and

‘‘(C) an estimate of the cost of replacing
the family housing facility to be conveyed;
and

‘‘(2) a period of 21 calendar days has
elapsed after the date on which the justifica-
tion is received by the committees.

‘‘(d) INAPPLICABILITY OF CERTAIN PROPERTY
DISPOSAL LAWS.—The following provisions of
law do not apply to the conveyance of a fam-
ily housing facility under this section:

‘‘(1) The provisions of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 471 et seq.).

‘‘(2) The provisions of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11301 et seq.).

‘‘(e) USE OF PROCEEDS.—(1) The proceeds of
any conveyance of a family housing facility
under this section shall be credited to the
Coast Guard Housing Improvement Fund
(Fund) established under sexton 683 of this
title and available for the purposes described
in paragraph (2).

‘‘(2) The proceeds of a conveyance of a fam-
ily housing facility under this section may
be used for the following purposes.

‘‘(A) To construct family housing units to
replace the family housing facility conveyed
under this section, but only to the extent
that the number of units constructed with
such proceeds does not exceed the number of
units of military family housing of the facil-
ity conveyed.

‘‘(B) To repair or restore existing military
family housing.

‘‘(C) To reimburse the Secretary for the
costs incurred by the Secretary in conveying
the family housing facility.

‘‘(3) Notwithstanding section 683(c) of this
title, proceeds in the account under this sub-
section shall be available under paragraph
(1) for purposes described in paragraph (2)
without any further appropriation.

‘‘(f) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of any family
housing facility conveyed under this section,
including any real property associated with
such facility, shall be determined by such
means as the Secretary considers satisfac-
tory, including by survey in the case of real
property.

‘‘(g) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance of family housing facilities
under this section as the Secretary considers
appropriate to protect the interests of the
United States.
‘‘§ 692. Limited partnerships with private de-

velopers of housing
‘‘(a) LIMITED PARTNERSHIPS.—(1) In order

to meet the housing requirements of mem-
bers of the Coast Guard, and the dependents
of such members, at a military installation
described in paragraph (2), the Secretary of
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Transportation may enter into a limited
partnership with one or more private devel-
opers to encourage the construction of hous-
ing and accessory structures within commut-
ing distance of the installation. The Sec-
retary may contribute not more than 35 per-
cent of the development costs under a lim-
ited partnership.

‘‘(2) Paragraph (1) applies to a military in-
stallation under the jurisdiction of the Sec-
retary at which there is a shortage of suit-
able housing to meet the requirements of
members and dependents referred to in such
paragraph.

‘‘(b) COLLATERAL INCENTIVE AGREEMENTS.—
The Secretary may also enter into collateral
incentive agreements with private devel-
opers who enter into a limited partnership
under subsection (a) to ensure that, where
appropriate—

‘‘(1) a suitable preference will be afforded
members of the Coast Guard in the lease or
purchase, as the case may be, of a reasonable
number of the housing units covered by the
limited partnership; or

‘‘(2) the rental rates or sale prices, as the
case may be, for some or all of such units
will be affordable for such members.

‘‘(c) SELECTION OF INVESTMENT OPPORTUNI-
TIES.—

‘‘(1) The Secretary shall use publicly ad-
vertised, competitively bid or competitively
negotiated, contracting procedures, as pro-
vided in chapter 137 of title 10, United States
Code, to enter into limited partnerships
under subsection (a).

(2) When a decision is made to enter into a
limited partnership under subsection (a), the
Secretary shall submit a report in writing to
the appropriate committees of Congress on
that decision. Each such report shall include
the justification for the limited partnership,
the terms and conditions of the limited part-
nership, a description of the development
costs for projects under the limited partner-
ship, and a description of the share of such
costs to be incurred by the Secretary. The
Secretary may then enter into the limited
partnership only after the end of the 21-day
period beginning on the date the report is re-
ceived by such committees.

‘‘(d) FUNDS.—(1) Any proceeds received by
the Secretary from the repayment of invest-
ments or profits on investments of the Sec-
retary under subsection (a) shall be depos-
ited into the Coast Guard Housing Improve-
ment Fund established under section 683 of
this title.

‘‘(2) From such amounts as is provided in
advance in appropriation Acts, funds in the
Coast Guard Housing Improvement Fund
shall be available to the Secretary for con-
tracts, investments, and expenses necessary
for the implementation of this section.

‘‘(3) The Secretary may not enter into a
contract in connection with a limited part-
nership under subsection (a) or a collateral
incentive agreement under subsection (b) un-
less a sufficient amount of the unobligated
balance of the funds in the Coast Guard
Housing Improvement Fund is available to
the Secretary, as of the time the contract is
entered into, to satisfy the total obligations
to be incurred by the United States under
the contract.

‘‘(e) TRANSFER OF LANDS PROHIBITED.—
Nothing in this section shall be construed to
permit the Secretary, as part of a limited
partnership entered into under this section,
to transfer the right, title, or interest of the
United States in any real property under the
jurisdiction of the Secretary.

‘‘(f) EXPIRATION AND TERMINATION OF AU-
THORITIES.—The authority to enter into a
transaction under this section shall expire 5
years after the date of the enactment of the
Coast Guard Authorization Act of 1995.’’.

(b) FINAL REPORT.—Not later than March 1,
2000, the Secretary shall submit to Congress

a report on the use by the Secretary of the
authorities provided by subchapter A of
chapter 18 of title 14, United States Code, as
added by subsection (a) of this section. The
report shall assess the effectiveness of such
authority in providing for the construction
and improvement of military family housing
and military unaccompanied housing.

(c) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part I of title 14,
is amended by inserting after the item relat-
ing to chapter 17 the following:
‘‘18. Coast Guard Housing Authorities 671.’’.

SEC. 210. BOARD FOR CORRECTION OF MILITARY
RECORDS DEADLINE.

(a) REMEDIES DEEMED EXHAUSTED.—Ten
months after a complete application for cor-
rection of military records is received by the
Board for Correction of Military Records of
the Coast Guard, administrative remedies
are deemed to have been exhausted, and—

(1) if the Board has rendered a rec-
ommended decision, its recommendation
shall be final agency action and not subject
to further review or approval within the De-
partment of Transportation; or

(2) if the Board has not rendered a rec-
ommended decision, agency action is deemed
to have been unreasonably delayed or with-
held and the applicant is entitled to—

(A) an order under section 706(1) of title 5,
United States Code, directing final action be
taken within 30 days from the date the order
is entered; and

(B) from amounts appropriated to the De-
partment of Transportation, the costs of ob-
taining the order, including a reasonable at-
torney’s fee.

(b) EXISTING DEADLINE MANDATORY.—The
10-month deadline established in section 212
of the Coast Guard Authorization Act of 1989
(Public Law 101–225; 103 Stat. 1914) is manda-
tory.

(c) SPECIAL RIGHT OF APPLICATIONS UNDER
THIS SECTION.—This section applies to any
applicant who had an application filed with
or pending before the Board or the Secretary
of Transportation on or after June 12, 1990,
who files with the board an application for
relief under this section. If a recommended
decision was modified or reversed on review
with final agency action occurring after ex-
piration of the 10-month deadline, an appli-
cant who so requests shall have the order in
the final decision vacated and receive the re-
lief granted in the recommended decision if
the Coast Guard has the legal authority to
grant such relief. The recommended decision
shall otherwise have no effect as precedent.

On page 93, strike lines 18 through 24 and
insert the following:
SEC. 302. NONDISCLOSURE OF PORT SECURITY

PLANS.
Section 7 of the Ports and Waterways Safe-

ty Act (33 U.S.C. 1226), is amended by adding
at the end the following new subsection (c):

‘‘(c) NONDISCLOSURE OF PORT SECURITY
PLANS.—Notwithstanding any other provi-
sion of law, information related to security
plans, procedures, or programs for passenger
vessels or passenger terminals authorized
under this Act is not required to be disclosed
to the public.’’.

On page 98, beginning with line 1, strike
through line 24 on page 99 and insert the fol-
lowing:
SEC. 309. RESTRICTIONS ON CLOSURE OF SMALL

BOAT STATIONS.
(a) PROHIBITION.—The Secretary of Trans-

portation (hereinafter in this section re-
ferred to as the ‘‘Secretary’’) shall not close
any Coast Guard multimission small boat
station or subunit before October 1, 1996.

(b) CLOSURE REQUIREMENTS.—After October
1, 1996, the Secretary shall not close any
Coast Guard multi-mission small boat sta-
tion or subunit unless the following require-
ments have been met:

(1) The Secretary shall determine that—
(A) adequate search-and-rescue capabilities

will maintain the safety of the maritime
public in the area of the station or subunit;
and

(B) the closure will not result in degrada-
tion of services (including but not limited to
search and rescue, enforcement of fisheries
and other laws and treaties, recreational
boating safety, port safety and security, aids
to navigation, and military readiness) that
would cause significant increased threat to
life, property, environment, public safety or
national security.

(2) In making the decision to close a sta-
tion or subunit, the Secretary shall assess—

(A) the benefit of the station or subunit in
deterring or preventing violations of applica-
ble laws and regulations;

(B) unique regional or local prevailing
weather and marine conditions including
water temperature and unusual tide and cur-
rent conditions; and

(C) other Federal, State, and local govern-
ment capabilities which could fully or par-
tially substitute for services provided by
such station or subunit.

(4) The Secretary shall develop a transition
plan for the area affected by the closure to
ensure the Coast Guard service needs of the
area continue to be met.

(5) The Secretary shall implement a proc-
ess to—

(A) notify the public of the intended clo-
sure;

(B) make available to the public informa-
tion used in making the determination and
assessment under this section; and

(C) provide an opportunity for public par-
ticipation, including public meetings and the
submission of and summary response to writ-
ten comments, with regard to the decision to
close the station or subunit and the develop-
ment of a transition plan.

(c) NOTIFICATION.—If, after the require-
ments of subsection (b) are met and after
consideration of public comment, the Sec-
retary decides to close a small-boat station
or subunit, the Secretary shall provide noti-
fication of that decision, at least 60 days be-
fore the closure is effected, to the public, the
committee on Commerce, Science and Trans-
portation of the Senate and the Committee
on Transportation of the Senate and the
Committee on Transportation and Infra-
structure of the House of Representatives.

(d) OPERATIONAL FLEXIBILITY.—Notwith-
standing the requirements of this section,
the Secretary may implement any manage-
ment efficiencies within the small boat sys-
tem, such as modifying the operational pos-
ture of units or reallocating resources as
necessary to ensure the safety of the mari-
time public nationwide, provided that no sta-
tions or subunits are closed.

On page 101, after the item relating to sec-
tion 96 between lines 3 and 4, insert the fol-
lowing:
SEC. 312. WITHHOLDING VESSEL CLEARANCE

FOR VIOLATION OF CERTAIN ACTS.
(a) TITLE 49, UNITED STATES CODE.—Sec-

tion 5122 of title 49, United States Code, is
amended by adding at the end the following
new subsection:

’’(c) WITHHOLDING OF CLEARANCE.—(1) If
any owner, operator, or person in charge of a
vessel is liable for a civil penalty under sec-
tion 5132 of this title or for a fine under sec-
tion 5124 of this title, or if reasonable cause
exists to believe that such owner, operator,
or person in charge may be subject to such a
civil penalty or fine, the Secretary of the
Treasury, upon the request of the Secretary,
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shall with respect to such vessel refuse or re-
voke any clearance required by section 4197
of the Revised Statutes of the United States
(46 U.S.C. App. 91).

‘‘(2) Clearance refused or revoked under
this subsection may be granted upon the fil-
ing of a bond or other surety satisfactory to
the Secretary.’’.

(b) PORT OF WATERWAYS SAFETY ACT.—Sec-
tion 13(f) of the Ports and Waterways Safety
Act (33 U.S.C. 1232(f)) is amended to read as
follows:

‘‘(f) WITHHOLDING OF CLEARANCE.—(1) If any
owner, operator, or person in charge of a ves-
sel is liable for a civil penalty under this sec-
tion, or if reasonable cause exists to believe
that such owner, operator, or person in
charge may be subject a penalty or fine
under this section, the Secretary of the
Treasury, upon the request of the Secretary,
shall with respect to such vessel refuse or re-
voke any clearance required by section 4197
of the Revised Statutes of the United States
(46 U.S.C. App. 91).

‘‘(2) Clearance refused or revoked under
this subsection may be granted upon filing of
a bond or other surety satisfactory to the
Secretary.’’.

(c) INLAND NAVIGATION RULES ACT OF
1980.—Section 4(d) of the Inland Navigational
Rules Act of 1980 (33 U.S.C. 2072(d)) is amend-
ed to read as follows:

‘‘(d) Withholding of Clearance.—(1) If any
owner, operator, or person in charge of a ves-
sel is liable for a penalty under this section,
or if reasonable cause exists to believe that
the owner, operator, or person in charge may
be subject to a penalty under this section,
the Secretary of the Treasury, upon the re-
quest of the Secretary, shall with respect to
such vessel refuse or revoke any clearance
required by section 4197 of the Revised Stat-
utes of the United States (46 U.S.C. App. 91).

‘‘(2) Clearance or a permit refused or re-
voked under this subsection may be granted
upon filing of a bond or other surety satis-
factory to the Secretary.’’.

(d) TITLE 46 UNITED STATES CODE.—Section
3718(e) of title 46, United States Code, is
amended to read as follows:

‘‘(e)(1) If any owner, operator, or person in
charge of a vessel is liable for any penalty or
fine under this section, or if reasonable cause
exists to believe that the owner, operator, or
person in charge may be subject to any pen-
alty or fine under this section, the Secretary
of the Treasury, upon the request of the Sec-
retary, shall with respect to such vessel
refuse or revoke any clearance required by
section 4197 of the Revised Statutes of the
United States (46 U.S.C. App. 91).

‘‘(2) Clearance or a permit refused or re-
voked under this subsection may be granted
upon filing of a bond or other surety satis-
factory to the Secretary.’’.

On page 113, line 12, strike ‘‘(b)’’ and insert
‘‘(d)’’.

On page 126, line 15, strike ‘‘and’’ the sec-
ond place it appears.

On page 126, between lines 15 and 16, insert
the following:

(3) by striking ‘‘Bureau’’ in subsection (a),
as redesignated, and inserting ‘‘American
Bureau of Shipping’’; and

On page 126, line 16, strike ‘‘(3)’’ and insert
‘‘(4)’’.

On page 130, line 18, after the period insert
the following: ‘‘Any such regulation shall be
considered to be an interpretive regulation
for purposes of section 553 of title 5.’’.

On page 147, line 11, strike ‘‘and’’.
On page 147, line 16, strike the period and

insert a semicolon and ‘‘and’’.
On page 147, between lines 16 and 17, insert

the following:
(6) by inserting ‘‘as measured under section

14502 of this title, or an alternate tonnage
measured under section 14302 of this title as

prescribed by the Secretary under section
14104 of this title’’ after ‘‘200 gross tons’’ in
subsection (e)(3).

On page 161, line 17, insert ‘‘knowingly’’ be-
fore ‘‘fail’’.

On page 162, line 1, insert ‘‘, and cir-
cumstances under’’ after ‘‘means by’’.

On page 162, line 3, insert after the period
the following new sentences: ‘‘Such regula-
tions shall ensure that any such order is
clearly communicated in accordance with
applicable international standards. Further,
such regulations shall establish guidelines
based on observed conduct, prior informa-
tion, or other circumstances for determining
when an officer may use the authority grant-
ed under paragraph (1).’’

On page 162, line 6, insert ‘‘knowingly’’ be-
fore ‘‘fail’’.

On page 162, strike lines 12 through 17 and
insert the following:

‘‘(A) forcibly assault, resist, oppose, pre-
vent, impede, intimidate, or interfere with a
boarding or other law enforcement action
authorized by any Federal law, or to resist a
lawful arrest; or’’

On page 162, line 18, strike ‘‘(C)’’ and insert
‘‘(B)’’.

On page 162, line 22, strike ‘‘or has reason
to know’’.

On page 165, line 1, strike ‘‘5’’ and insert
‘‘1’’.

On page 165, strike the sentence that be-
gins on line 4 and insert the following: ‘‘An
aircraft that is used in violation of this sec-
tion may be seized and forfeited. A vessel
that is used in violation of subsection (b)(1)
or subsection (b)(2)(A) my be seized and for-
feited.’’

On page 166, line 6, insert ‘‘knowing’’ be-
fore ‘‘failure’’.

On page 167, line 8, insert ‘‘knowingly’’ be-
fore ‘‘failed’’.

On page 167, line 12, strike ‘‘or had reason
to know’’.

On page 168, lines 9 and 10, strike ‘‘as de-
fined in’’ and insert ‘‘in accordance with’’.

On page 169, line 1, insert ‘‘knowingly’’ be-
fore ‘‘fails’’.

On page 169, lines 2 through 4, strike ‘‘re-
lating to the boarding of a vessel or landing
of an aircraft issued’’.

On page 169, line 7, insert ‘‘, in the case of
a vessel,’’ after ‘‘or’’.

On page 169, line 8, strike ‘‘in any’’.
On page 169, strike the sentence beginning

on line 11.
On page 169, line 13, insert ‘‘knowingly’’ be-

fore ‘‘violate’’.
On page 170, line 26, insert ‘‘knowingly’’ be-

fore ‘‘fails’’.
On page 171, lines 5 through 8, strike ‘‘or

according to any applicable, internationally
recognized standards, or in any other man-
ner reasonably calculated to be received and
understood,’’.

On page 171, strike the sentence beginning
on line 9.

On page 171, line 12, insert ‘‘knowingly’’ be-
fore ‘‘violate’’.

On page 177, between lines 14 and 15, insert
the following:

(DD) Nash Island Light.
(EE) Manana Island Fog Signal Station.
On page 177, beginning in line 16, strike

‘‘place, if at all,’’ and insert ‘‘place’’.
On page 188, beginning in line 22, strike

‘‘exact acreage and’’.
On page 191, line 17, after ‘‘Incorporated,’’

insert ‘‘or any successor or assign,’’.
On page 192, line 10, after ‘‘Incorporated,’’

insert ‘‘or any successor or assign,’’.
On page 192, line 14, after ‘‘Incorporated,’’

insert ‘‘or any successor or assign,’’.
On page 193, line 1, after ‘‘Incorporated,’’

insert ‘‘or any successor or assign,’’.
On page 193, line 10, insert ‘‘(in this section

referred to as the ‘Secretary’)’’ after ‘‘Trans-
portation’’.

On page 195, line 3, after ‘‘signal,’’ insert
‘‘electronic navigation equipment,’’.

On page 195, line 9, after ‘‘Association’’ in-
sert ‘‘, or any successor or assign,’’.

On page 196, line 5, after ‘‘Association’’ in-
sert ‘‘, or any successor or assign,’’.

On page 196, line 10, after ‘‘Association’’ in-
sert ‘‘, or any successor or assign,’’.

On page 196, line 16, after ‘‘Association’’ in-
sert ‘‘, or any successor or assign,’’.

On page 197, line 5, insert ‘‘of Transpor-
tation (referred to in this section as the ‘Sec-
retary’)’’ after ‘‘Secretary’’.

On page 197, beginning on line 7, strike ‘‘of
Transportation’’

On page 199, line 23, after ‘‘Inc.,’’ insert ‘‘or
any successor or assign,’’.

On page 200, line 4, after ‘‘Inc.,’’ insert ‘‘or
any successor or assign,’’.

On page 200, strike lines 17 through 25 and
insert the following:

(c) POINT ARENA LIGHT STATION DEFINED.—
For purposes of this section, the term ‘‘Point
Arena Light Station’’ means the Coast
Guard property and improvements located at
Point Arena, California, including the light
tower building, fog signal building, 2 small
shelters, 4 residential quarters, and a rest-
room facility.

On page 201, line 4, insert ‘‘(referred to in
this section as the ‘Secretary’)’’ after
‘‘Transportation’’.

On page 201, beginning with line 14, strike
through line 4 on page 202 and insert the fol-
lowing:

(b) IDENTIFICATION OF PROPERTY.—The Sec-
retary shall identify, describe, and deter-
mine the property to be conveyed pursuant
to this section.

On page 202, strike lines 5 through 11 and
insert the following:

(c) REVERSIONARY INTEREST.—The convey-
ance of property described in subsection (b)
shall be subject to the condition that such
property, and all right, title and interest in
such property, shall transfer to the City of
Ketchikan if, within 18 months of the date of
enactment of this Act, the Ketchikan Indian
Corporation has not completed design and
construction plans for a health and social
services facility and received approval from
the City of Ketchikan for such plans or the
written consent of the City to exceed this pe-
riod.

(d) In the event that the property described
in subsection (b) is transferred to the City of
Ketchikan under subsection (c), the transfer
shall be subject to the condition that all
right, title, and interest in and to the prop-
erty shall immediately revert to the United
States if the property ceases to be used by
the City of Ketchikan.

On page 202, beginning with line 22, strike
through line 19 on page 203 and insert the fol-
lowing:

(b) IDENTIFICATION OF PROPERTY.—The Sec-
retary shall identify, describe, and deter-
mine the property to be conveyed pursuant
to this section.

On page 204, line 19, strike ‘‘shall expedi-
tiously’’ and insert ‘‘may’’.

On page 205, line 19, insert ‘‘of Transpor-
tation (referred to in this section as the ‘Sec-
retary’)’’ after ‘‘Secretary’’.

On page 206, line 25, strike ‘‘States:’’ and
insert ‘‘States—’’.

On page 207, line 1, strike ‘‘If’’ and insert
‘‘if’’.

On page 207, line 4, insert ‘‘or’’ after the
semicolon.

On page 207, line 24, insert ‘‘(referred to in
this section as the ‘Secretary’)’’ after
‘‘Transportation’’.

On page 209, between lines 15 and 16, insert
the following:
SEC. 1011. CONVEYANCE OF EQUIPMENT.

The Secretary of Transportation may con-
vey any unneeded equipment from other ves-
sels in the National Defense Reserve Fleet to
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the JOHN W. BROWN and other qualified
United States memorial ships in order to
maintain their operating condition.
SEC. 1012. PROPERTY EXCHANGE.

(a) PROPERTY ACQUISITION.—The Secretary
may, by means of an exchange of property,
acceptance as a gift, or other means that
does not require the use of appropriated
funds, acquire all right, title, and interest in
and to a parcel or parcels of real property
and any improvements thereto located with-
in the limits of the City and Borough of Ju-
neau, Alaska.

(b) ACQUISITION THROUGH EXCHANGE.—For
the purposes of acquiring property under
subsection (a) by means of an exchange, the
Secretary may convey all rights, title, and
interest of the United States in and to a par-
cel or parcels of real property and any im-
provements thereto located within the limits
of the City and Borough of Juneau, Alaska
and in the control of the Coast Guard if the
Secretary determines that the exchange is in
the best interest of the Coast Guard.

(c) TERMS AND CONDITIONS.—The Secretary
may require such terms and conditions under
this section as the Secretary considers ap-
propriate to protect the interests of the
United States.

On page 210, beginning on line 4, strike ‘‘(a)
ADVISORY BOARD AND EXECUTIVE COMMIT-
TEE.—Section’’ and insert ‘‘Section’’.

On page 210, line 15, strike ‘‘14’’ and insert
‘‘16’’.

On page 210, strike lines 16 through 19 and
insert the following:

(5) by striking ‘‘, Natural Resources, and
Commerce and Economic Development’’ in
subsection (c)(2)(A) and inserting a comma
and ‘‘and Natural Resources’’;

On page 211, line 4, insert ‘‘, Interior,’’
after ‘‘Commerce’’.

On page 212, line 5, strike ‘‘communities’’
and insert ‘‘communities’’.

On page 212, line 16, strike ‘‘EVALUATION’’
and insert ‘‘SCIENTIFIC REVIEW’’.

On page 212, line 16, strike ‘‘will’’ and in-
sert ‘‘may’’.

On page 212, line 19, strike ‘‘will perform
the review’’ and insert ‘‘shall perform the re-
view, if requested,’’.

On page 213, strike lines 1 and 2 and insert
the following:

(12) by striking ‘‘, Advisory Board,’’ in the
second sentence of subsection (e);

On page 215, line 5, insert ‘‘documented
under chapter 121 of title 46, United States
Code, that was’’ after ‘‘vessel’’.

On page 215, line 6, strike ‘‘or’’.
On page 215, line 7, strike ‘‘1,200’’ and in-

sert ‘‘1,500’’.
On page 215, line 12, strike the period and

insert a semicolon and ‘‘or’’.
On page 215, between lines 12 and 13, insert

the following:
(3) a vessel in the National Defense Reserve

Fleet pursuant to section 11 of the Merchant
Ship Sales Act of 1946 (50 U.S.C. App. 1744).

On page 220, line 1, strike ‘‘CONSOLIDA-
TION OR’’.

On page 220, beginning on line 4, strike
‘‘consolidate or’’.

On page 220, line 6, after the period insert
the following: ‘‘Nothing in this section pre-
vents the consolidation of management func-
tions of these Coast Guard authorities.’’.

On page 220, line 14, strike ‘‘Except as’’.
On page 222, line 13, insert ‘‘a semicolon

and’’ after ‘‘inserting’’.
On page 222, line 21, insert ‘‘a semicolon

and’’ after ‘‘inserting’’.
On page 223, beginning with line 1, strike

through line 4 on page 224 and insert the fol-
lowing:

(c) LEASING.—Section 12106 of title 46,
United States Code, is amended by adding at
the end of the following:

‘‘(e)(1) A certificate of documentation for a
vessel may be endorsed with a coastwise en-
dorsement if—

‘‘(A) the person that owns the vessel, a par-
ent entity of that person, or a subsidiary of
a parent entity of that person, is primarily
engaged in leasing or other financing trans-
actions;

‘‘(B) the vessel is under a demise charter to
a person qualifying as a citizen of the United
States for engaging in the coastwise trade
under section 2 of the Shipping Act, 1916, and
it is certified that there are no other agree-
ments, arrangements, or understandings be-
tween the vessel owner and the demise
charterer with respect to the operation or
management of the vessel;

‘‘(C) the demise charter—
‘‘(i) is for a period of at least 3 years or a

shorter period as may be prescribed by the
Secretary; and

‘‘(ii) charter hire is not significantly great-
er than that prevailing in the commercial
market; and under section 12102.

‘‘(D) the vessel is otherwise eligible for
documentation

‘‘(2) The demise charter and any amend-
ments to that charter shall be filed with the
certificate required by this subsection, or
within 10 days following the filing of an
amendment to the charter, and such charter
and amendments shall be made available to
the public.

‘‘(3) Upon default by a demise charterer re-
quired under paragraph (1)(C), the coastwise
endorsement of the vessel may, in the sole
discretion of the Secretary, be continued
after the termination for default of the de-
mise charter for a period not to exceed 6
months on such terms and conditions as the
Secretary may prescribe.

‘‘(4) For purposes of section 2 of the Ship-
ping Act, 1916, and section 12102(a) of this
title, a vessel meeting the criteria of this
subsection is deemed to be owned exclusively
by citizens of the United States.

‘‘(5) A vessel eligible for documentation or
to be endorsed with a coastwise endorsement
under this subsection is not eligible for a
fishery endorsement under section 12108.’’.

On page 226, line 18, insert ‘‘transferred to
or placed under a foreign registry or’’ after
‘‘be’’.

On page 227, after line 10, add the follow-
ing:

(7) LAKE CHARLES (United States official
number 619531).

(8) LOUISIANA (United States official
number 619532).

(9) GAMMA (United States official number
598730).
SEC. 1117. USE OF CANADIAN OIL SPILL RE-

SPONSE AND RECOVERY VESSELS.
Notwithstanding any other provision of

law, oil spill response and recovery vessels of
Canadian registry may operate in waters of
the United States adjacent to the border be-
tween Canada and the State of Maine, on an
emergency and temporary basis, for the pur-
pose of recovering, transporting, and unload-
ing in a United States port oil discharged as
a result of an oil spill in or near such waters,
if an adequate number and type of oil spill
response and recovery vessels documented
under the laws of the United States cannot
be engaged to recover oil from an oil spill in
or near those waters in a timely manner, as
determined by the Federal On-Scene Coordi-
nator for a discharge or threat of a discharge
of oil.
SEC. 1118. JUDICIAL SALE OF CERTAIN DOCU-

MENTED VESSELS TO ALIENS.
Section 31329 of title 46, United States

Code, is amended by adding at the end the
following new subsection:

‘‘(f) This section does not apply to a docu-
mented vessel that has been operated only
for pleasure.’’.

SEC. 1119. IMPROVED AUTHORITY TO SELL RECY-
CLABLE MATERIAL.

Section 641(c)(2) of title 14, United States
Code, is amended by inserting before the pe-
riod the following: ‘‘, except that the Com-
mandant may conduct sales of materials for
which the proceeds of sale will not exceed
$5,000 under regulations prescribed by the
Commandant’’.
SEC. 1120. DOCUMENTATION OF CERTAIN VES-

SELS.
(a) GENERAL CERTIFICATES.—Notwithstand-

ing sections 12106, 12107, and 12108 of title 46,
United States Code, and section 27 of the
Merchant Marine Act, 1920 (46 U.S.C. App.
883), as applicable on the date of enactment
of this Act, the Secretary of Transportation
may issue a certificate of documentation
with appropriate endorsement for employ-
ment in the coastwise trade for the following
vessels:

(1) ALPHA TANGO (United States official
number 945782).

(2) AURA (United States official number
1027807).

(3) BABS (United States official number
1030028).

(4) BAGGER (State of Hawaii number
HA1809E).

(5) BILLY BUCK (United States official
number 939064).

(6) CAPTAIN DARYL (United States offi-
cial number 580125).

(7) CHRISSY (State of Main registration
number 4778B).

(8) CONSORTIUM (United States official
number 303328).

(9) DRAGONESSA (United States official
number 646512).

(10) EMERALD AYES (United States offi-
cial number 986099).

(11) ENDEAVOUR (United States official
number 947869).

(12) EVENING STAR (Hull identification
number HA2833700774 and State of Hawaii
registration number HA8337D).

(13) EXPLORER (United States official
number 918080).

(14) FOCUS (United States official number
909293).

(15) FREJA VIKING (Danish registration
number A395).

(16) GLEAM (United States official number
921594).

(17) GOD’S GRACE II (State of Alaska reg-
istration number AK5916B).

(18) HALCYON (United States official num-
ber 690219).

(19) IDUN VIKING (Danish registration
number A433).

(20) INTREPID (United States official
number 508185).

(21) ISABELLE (United States official
number 600655).

(22) JAJO (Hull identification number
R1Z200207H280 and State of Rhode Island reg-
istration number 388133).

(23) LADY HAWK (United States official
number 961095).

(24) LIV VIKING (Danish registration num-
ber A394).

(25) MAGIC CARPET (United States
official number 278971).

(26) MARANTHA (United States offi-
cial number 638787).

(27) OLD HAT (United States official num-
ber 508299).

(28) ONRUST (United States official num-
ber 515058).

(29) PERSEVERANCE (Serial number
77NS8901).

(30) PRIME TIME (United States official
number 660944).

(31) QUIETLY (United States official num-
ber 658315).

(32) RESOLUTION (Serial number
77NS8701).
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(33) ROYAL AFFAIRE (United States offi-

cial number 649292).
(34) SARAH-CHRISTEN (United States of-

ficial number 542195).
(35) SEA MISTRESS (United States official

number 696806).
(36) SERENITY (United States official

number 1021393).
(37) SHAMROCK V (United States official

number 900936).
(38) SHOOTER (United States official num-

ber 623333).
(39) SISU (United States official number

293648).
(40) SUNRISE (United States official num-

ber 950381).
(41) TOO MUCH FUN (United States offi-

cial number 936565).
(42) TRIAD (United States official number

988602).
(43) WEST FJORD (Hull identification

number X–53–109).
(44) WHY NOT (United States official num-

ber 688570).
(45) WOLF GANG II (United States official

number 984934).
(46) YES DEAR (United States official

number 578550).
(47) 14 former United States Army hover-

craft with serial numbers (LACV–30–04,
LACV–30–05, LACV–30–07, LACV–30–09,
LACV–30–10, LACV–30–13, LACV–30–14,
LACV–30–15, LACV–30–16, LACV–30–22,
LACV–30–23, LACV–30–24, LACV–30–25, and
LACV–30–26.

(b) M/V TWIN DRILL.—Section 601(d) of the
Coast Guard Authorization Act of 1993 (Pub-
lic Law 103–206, 107 Stat. 2445) is amended—

(1) by striking ‘‘June 30, 1995’’ in paragraph
(3) and inserting ‘‘June 30, 1996’’; and

(2) by striking ‘‘12 months’’ in paragraph
(4) and inserting ‘‘24 months’’.

(c) CERTIFICATES OF DOCUMENTATION FOR
GALLANT LADY.—

(1) IN GENERAL.—Notwithstanding section
27 of the Merchant Marine Act, 1920 (46
U.S.C. App. 883, section 8 of the Act of June
19, 1886 (24 Stat. 81, chapter 421; 46 U.S.C.
App. 289), and section 12106 of title 46, United
States Code, and subject to paragraph (2),
the Secretary of Transportation may issue a
certificate of documentation with an appro-
priate endorsement for employment in coast-
wise trade for each of the following vessels:

(A) GALLANT LADY (Feadship hull num-
ber 645, approximately 130 feet in length).

(B) GALLANT LADY (Feadship hull num-
ber 651, approximately 172 feet in length).

(2) LIMITATION ON OPERATION.—Coastwise
trade authorized under a certificate of docu-
mentation issued for a vessel under this sec-
tion shall be limited to the carriage of pas-
sengers in association with contributions to
charitable organizations no portion of which
is received, directly or indirectly, by the
owner of the vessel.

(3) CONDITION.—The Secretary may not
issue a certificate of documentation for a
vessel under paragraph (1) unless, not later
than 90 days after the date of enactment of
this Act, the owner of the vessel referred to
in paragraph (1)(B) submits to the Secretary
a letter expressing the intent of the owner
to, before April 1, 1997, enter into a contract
for the construction in the United States of
a passenger vessel of at least 130 feet in
length.

(4) EFFECTIVE DATE OF CERTIFICATES.—A
certificate of documentation issued under
paragraph (1) shall take effect—

(A) for the vessel referred to in paragraph
(1)(A), on the date of the issuance of the cer-
tificate; and

(B) for the vessel referred to in paragraph
(1)(B), on the date of delivery of the vessel to
the owner.

(5) TERMINATION OF EFFECTIVENESS OF CER-
TIFICATES.—A certificate of documentation

issued for a vessel under paragraph (1) shall
expire—

(A) on the date of the sale of the vessel by
the owner;

(B) on April 1, 1997, if the owner of the ves-
sel referred to in paragraph (1)(B) has not en-
tered into a contract for construction of a
vessel in accordance with the letter of intent
submitted to the Secretary under paragraph
(3); or

(C) on such date as a contract referred to
in paragraph (2) is breached, rescinded, or
terminated (other than for completion of
performance of the contract) by the owner of
the vessel referred to in paragraph (1)(B).

(d) CERTIFICATES OF DOCUMENTATION FOR
ENCHANTED ISLE AND ENCHANTED SEAS.—Not-
withstanding section 27 of the Merchant Ma-
rine Act, 1920 (46 U.S.C. App. 883), the Act of
June 19, 1886 (46 U.S.C. App. 289), section
12106 of title 46, United States Code, section
506 of the Merchant Marine Act, 1936 (46
U.S.C. App. 1156), and any agreement with
the United States Government, the Sec-
retary of Transportation may issue certifi-
cates of documentation with a coastwise en-
dorsement for the vessels ENCHANTED
ISLES (Panamanian official number 14087–
84B and ENCHANTED SEAS (Panamanian
official number 14064–84D), except that the
vessels may not operate between or among
islands in the State of Hawaii.
SEC. 1121. VESSEL DEEMED TO BE A REC-

REATIONAL VESSEL.
The vessel, an approximately 96 meter twin

screw motor yacht for which construction
commenced in October, 1993, and which has
been assigned the builder’s number 13583 (to
be named the LIMITLESS), is deemed for all
purposes, including title 46, United States
Code, and all regulations thereunder, to be a
recreational vessel of less than 300 gross tons
if it does not—

(1) carry cargo or passengers for hire; or
(2) engage in commercial fisheries or

oceanographic research.
SEC. 1122. SMALL PASSENGER VESSEL PILOT IN-

SPECTION PROGRAM WITH THE
STATE OF MINNESOTA.

(a) In GENERAL.—The Secretary may enter
into an agreement with the State under
which the State may inspect small passenger
vessels operating in waters of that State des-
ignated by the Secretary, if—

(1) the State plan for the inspection of
small passenger vessels meets such require-
ments as the Secretary may require to en-
sure the safety and operation of such vessels
in accordance with the standards that would
apply if the Coast Guard were inspecting
such vessels; and

(2) the State will provide such information
obtained through the inspection program to
the Secretary annually in such form and in
such detail as the Secretary may require.

(b) FEES.—The Secretary may adjust or
waive the user fee imposed under section 3317
or title 46, United States Code, for the in-
spection of small passenger vessels inspected
under the State program.

(c) TERMINATION.—The authority provided
by subsection (a) terminates on December 31,
1998.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the department in
which the Coast Guard is operating.

(2) STATE.—The term ‘‘State’’ means the
State of Minnesota.

(3) SMALL PASSENGER VESSEL.—The term
‘‘small passenger vessel’’ means a small pas-
senger vessel (as defined in section 2101(35) of
title 46, United States Code) of not more
than 40 feet overall in length.
SEC. 1123. COMMONWEALTH OF THE NORTHERN

MARIANA ISLANDS FISHING.
Section 8103(i)(1) of title 46, Untied States

Code, is amended—

(1) by striking ‘‘or’’ in subparagraph (B);
(2) by striking the period at the end of sub-

paragraph (C) and inserting a semicolon and
‘‘or’’; and

(3) by adding at the end thereof the follow-
ing:

‘‘(D) an alien allowed to be employed under
the immigration laws of the Commonwealth
of the Northern Mariana Islands if the vessel
is permanently stationed at a port within
the Commonwealth and the vessel engaged in
the fisheries within the exclusive economic
zone surrounding the Commonwealth or an-
other United States territory or posses-
sion.’’.
SEC. 1124. AVAILABILITY OF EXTRAJUDICIAL

REMEDIES FOR DEFAULT ON PRE-
FERRED MORTGAGE LIENS ON VES-
SELS.

(a) AVAILABILITY OF EXTRAJUDICIAL REM-
EDIES.—Section 31325(b) of title 46, United
States Code, is amended—

(1) in the matter preceding paragraph (1)
by striking ‘‘mortgage may’’ and inserting
‘‘mortgagee may’’;

(2) in paragraph (1) by—
(A) striking ‘‘perferred’’ and inserting

‘‘preferred’’; and
(B) striking ‘‘; and’’ and inserting a semi-

colon; and
(3) by adding at the end the following:
‘‘(3) enforce the preferred mortgage lien or

a claim for the outstanding indebtedness se-
cured by the mortgaged vessel, or both, by
exercising any other remedy (including an
extrajudicial remedy) against a documented
vessel, a vessel for which an application for
documentation is filed under chapter 121 of
this title, a foreign vessel, or a mortgagor,
maker, comaker, or guarantor for the
amount of the outstanding indebtedness or
any deficiency in full payment of that in-
debtedness, if—

‘‘(A) the remedy is allowed under applica-
ble law; and

‘‘(B) the exercise of the remedy will not re-
sult in a violation of section 9 or 37 of the
Shipping Act, 1916 (46 U.S.C. App. 808, 835).’’.

(b) NOTICE.—Section 31325 of title 46, Unit-
ed States Code, is further amended by adding
at the end the following:

‘‘(f)(1) Before title to the documented ves-
sel or vessel for which an application for doc-
umentation is filed under chapter 121 is
transferred by an extrajudicial remedy, the
person exercising the remedy shall give no-
tice of the proposed transfer to the Sec-
retary, to the mortgagee of any mortgage on
the vessel filed in substantial compliance
with section 31321 of this title before notice
of the proposed transfer is given to the Sec-
retary, and to any person that recorded a no-
tice of a claim of a undischarged lien on the
vessel under section 31343(a) or (d) of this
title before notice of the proposed transfer is
given to the Secretary.

‘‘(2) Failure to give notice as required by
this subsection shall not affect the transfer
of title to a vessel. However, the rights of
any holder of a maritime lien or a preferred
mortgage on the vessel shall not be affected
by a transfer of title by an extrajudicial rem-
edy exercised under this section, regardless
of whether notice is required by this sub-
section or given.

‘‘(3) The Secretary shall prescribe regula-
tions establishing the time and manner for
providing notice under this subsection.’’.

(c) RULE OF CONSTRUCTION.—The amend-
ments made by subsections (a) and (b) may
not be construed to imply that remedies
other than judicial remedies were not avail-
able before the date of enactment of this sec-
tion to enforce claims for outstanding in-
debtedness secured by mortgaged vessels.

Amend the table of sections as follows:
After the item relating to section 207, in-

sert the following:
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Sec. 208. Access to National Driver Register

information on certain Coast
Guard personnel.

Sec. 209. Coast Guard housing authorities.
Sec. 210. Board for correction of military

records deadline.
Strike the item relating to section 302 and

insert the following:
Sec. 302. Nondisclosure of port security

plans.
After the item relating to section 311, in-

sert the following:
Sec. 312. Withholding vessel clearance for

violation of certain acts.
After the item relating to section 1010, in-

sert the following:
Sec. 1011. Conveyance of equipment.
Sec. 1012. Property exchange.

Strike ‘‘consolidation or’’ in the time re-
lating to section 1109.

After the item relating to section 1116, in-
sert the following:
Sec. 1117. Use of Canadian oil spill response

and recovery vessels.
Sec. 1118. Judicial sale of certain docu-

mented vessels to aliens.
Sec. 1119. Improved authority to sell recycla-

ble material.
Sec. 1120. Documentation of certain vessels.
Sec. 1121. Vessel deemed to be a recreational

vessel.
Sec. 1122. Small passenger vessel pilot in-

spection program with the
State of Minnesota.

Sec. 1123. Commonwealth of the Northern
Mariana Islands fishing.

Sec. 1124. Availability of extrajudicial rem-
edies for default on preferred
mortgage liens on vessels.

STEVENS (AND OTHERS)
AMENDMENT NO. 3059

Mr. LOTT (for Mr. STEVENS, for him-
self, Mr. CHAFEE, Mr. BREAUX, and Ms.
SNOWE) proposed an amendment to the
bill, S. 1004, supra; as follows:

At the appropriate place in the bill, insert
the following new section:
SEC. . OFFSHORE FACILITY FINANCIAL RESPON-

SIBILITY REQUIREMENTS.
(a) AMOUNT OF FINANCIAL RESPONSIBIL-

ITY.—Section 1016(c)(1) of the Oil Pollution
Act of 1990 (33 U.S.C. 2716(c)(1)) is amended to
read as follows:

‘‘(1) IN GENERAL.——
‘‘(A) EVIDENCE OF FINANCIAL RESPONSIBIL-

ITY REQUIRED.—Except as provided in para-
graph (2), a responsible party with respect to
an offshore facility that.——

‘‘(i)(I) is located seaward of the line of or-
dinary low water along that portion of the
coast that is in direct contact with the open
sea and the line marking the seaward limit
of inland waters; or

‘‘(II) is located in inland waters, such as
coastal bays or estuaries, seaward of the line
of ordinary low water along that portion of
the coast that is not in direct contact with
the open sea;

‘‘(ii) is used for exploring for, drilling for,
or producing oil, or for transporting oil from
facilities engaged in oil exploration, drilling,
or production; and

‘‘(iii) has a worst-case oil spill discharge
potential of more than 1,000 barrels of oil (or
a lesser amount if the President determines
that the risks posed by such facility justify
it),
shall establish and maintain evidence of fi-
nancial responsibility in the amount re-
quired under subparagraph (B) or (C), as ap-
plicable.

‘‘(B) AMOUNT REQUIRED GENERALLY.—Ex-
cept as provided in subparagraph (C), the

amount of financial responsibility for off-
shore facilities that meet the criteria in sub-
paragraph (A) is——

‘‘(i) $35,000,000 for offshore facilities lo-
cated seaward of the seaward boundary of a
State; or

‘‘(ii) $10,000,000 for offshore facilities lo-
cated landward of the seaward boundary of a
State.

‘‘(C) GREATER AMOUNT.—If the President
determines that an amount of financial re-
sponsibility for a responsible party greater
than the amount required by subparagraphs
(B) and (D) is justified by the relative oper-
ational, environmental, human health, and
other risks posed by the quantity or quality
of oil that is explored for, drilled for, pro-
duced, stored, handled, transferred, proc-
essed or transported by the responsible
party, the evidence of financial responsibil-
ity required shall be for an amount deter-
mined by the President not exceeding
$150,000,000.

‘‘(D) MULTIPLE FACILITIES.—In the case in
which a person is a responsible party for
more than one facility subject to this sub-
section, evidence of financial responsibility
need be established only to meet the amount
applicable to the facility having the greatest
financial responsibility requirement under
this subsection.

‘‘(E) STATE JURISDICTION.—The require-
ments of this paragraph shall not apply if an
offshore facility located landward of the sea-
ward boundary of a State is required by such
State to establish and maintain evidence of
financial responsibility in a manner com-
parable to, and in an amount equal to or
greater than, the requirements of this para-
graph.

‘‘(F) DEFINITION.—For the purpose of this
paragraph, the phrase ‘‘seaward boundary of
a state’’ shall mean the boundaries described
in section 2(b) of the Submerged Lands Act
(43 U.S.C. 1301(b)).’’.

KERRY AMENDMENT NO. 3060

Mr. LOTT (for Mr. KERRY) proposed
an amendment to the bill, S. 1004,
supra; as follows:

At the appropriate place insert the follow-
ing:
SEC. . DEAUTHORIZATION OF NAVIGATION

PROJECT, COHASSET HARBOR, MAS-
SACHUSETTS.

the following portions of the project for
navigation, Cohasset Harbor, Massachusetts,
authorized by section 2 of the Act entitled
‘‘An Act authorizing the construction, re-
pair, and preservation of certain public
works on rivers and harbors, and for other
purposes’’, approved March 2, 1945 (59 Stat.
12), or carried out pursuant to section 107 of
the River and Harbor Act of 1960 (33 U.S.C.
577), are deauthorized: A 7-foot deep anchor-
age and a 6-foot deep anchorage; beginning
at site 1, starting at a point N453510.15,
E792664.63, thence running south 53 degrees 07
minutes 05.4 seconds west 307.00 feet to a
point N453325.90, E792419.07, thence running
north 57 degrees 56 minutes 36.8 seconds west
201.00 feet to a point N453432.58, E792248.72,
thence running south 88 degrees 57 minutes
25.6 seconds west 50.00 feet to a point
N453431.67, E792198.73, thence running north
01 degree 02 minutes 52.3 seconds west 66.71
feet to a point N453498.37, E792197.51, thence
running north 69 degrees 12 minutes 52.3 sec-
onds east 332.32 feet to a point N453616.30,
E792508.20, thence running south 55 degrees 50
minutes 24.1 seconds east 189.05 feet to point
of origin; then site 2, starting at a point,
N452886.64, E791287.83, thence running south
00 degrees 00 minutes 00.0 seconds west 56.04
feet to a point, N452830.60, E791287.83, thence
running north 90 degrees 00 minutes 00.0 sec-

onds west 101.92 feet to a point, N452830.60,
E791185.91, thence running north 52 degrees 12
minutes 49.7 seconds east 89.42 feet to point,
N452885.39, E791256.58, thence running north
87 degrees 42 minutes 33.8 seconds east 31.28
feet to point of origin; and site 3, starting at
a point, N452261.08, E792040.24, thence run-
ning north 89 degrees 07 minutes 19.5 seconds
east 118.78 feet to a point, N452262.90,
E792159.01, thence running south 43 degrees 39
minutes 06.8 seconds west 40.27 feet to a
point, N452233.76, E792131.21, thence running
north 74 degrees 33 minutes 29.1 seconds west
99.42 feet to a point, N452258.90, E792040.20,
thence running north 01 degree 03 minutes
04.3 seconds east 2.18 feet to point of origin.

Amend the table of sections by inserting at
the appropriate place the following:
Sec.——.Deauthorization of navigation

project, Cohasset Harbor, Mas-
sachusetts.

f

AUTHORITY FOR COMMITTEE TO
MEET

COMMITTEE ON THE JUDICIARY

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Friday, November 17, 1995, at 9 a.m.
to hold a hearing on H.R. 1833, the Par-
tial-Birth Abortion Ban Act of 1995.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADDITIONAL STATEMENTS

BUDGET SCOREKEEPING REPORT

∑ Mr. DOMENICI. Mr. President, I
hereby submit to the Senate the budg-
et scorekeeping report prepared by the
Congressional Budget Office under sec-
tion 308(b) and in aid of section 311 of
the Congressional Budget Act of 1974,
as amended. This report meets the re-
quirements for Senate scorekeeping of
section 5 of Senate Concurrent Resolu-
tion 32, the first concurrent resolution
on the budget for 1986.

This report shows the effects of con-
gressional action on the budget
through November 15, 1995. The esti-
mates of budget authority, outlays,
and revenues, which are consistent
with the technical and economic as-
sumptions of the 1996 concurrent reso-
lution on the budget (H. Con. Res. 67),
show that current level spending is
below the budget resolution by $389.4
billion in budget authority and above
the budget resolution by $224.8 billion
in outlays. Current level is $5.7 billion
above the revenue floor in 1996 and $147
billion above the revenue floor over the
5 years 1996–2000. The current estimate
of the deficit for purposes of calculat-
ing the maximum deficit amount is
$20.8 billion, $230.5 billion below the
maximum deficit amount for 1996 of
$251.3 billion.

Since my last report, dated Novem-
ber 8, 1995, Congress cleared and the
President signed the Perishable Agri-
cultural Commodities Act Amend-
ments of 1995 (H.R. 1103). The President
has also signed the Energy and Water
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Development Appropriations Act (H.R.
1905) and the Transportation and Relat-
ed Agencies Appropriations Act (H.R.
2002). Congress also cleared for the
President’s signature the Treasury,
Postal Service and General Govern-
ment Appropriations Act (H.R. 2020)
and the Alaska Power Administration
Sale Act. (S. 395). These actions, and
the expiration of continuing resolution
authority on November 13, 1995,
changed the current level of budget au-
thority and outlays and revenues. In
addition, the revenue aggregates have
been revised pursuant to section
205(b)(2) of House Concurrent Resolu-
tion 67.

The report follows:
CONGRESSIONAL BUDGET OFFICE,

U.S. CONGRESS,
Washington, DC, November 16, 1995.

Hon. PETE DOMENICI,
Chairman, Committee on the Budget, U.S. Sen-

ate, Washington, DC.

DEAR MR. CHAIRMAN: The attached report
for fiscal year 1996 shows the effects of Con-
gressional action on the 1996 budget and is
current through November 15, 1995. The esti-
mates of budget authority, outlays and reve-
nues are consistent with the technical and
economic assumptions of the 1996 Concurrent
Resolution on the Budget (H. Con. Res. 67).
This report is submitted under Section 308(b)
and in aid of Section 311 of the Congressional
Budget Act, as amended.

Since my last report, dated November 8,
1995, Congress cleared and the President
signed the Perishable Agricultural Commod-
ities Act Amendments of 1995 (H.R. 1103). The
President has also signed the Energy and
Water Development Appropriations Act
(H.R. 1905) and the Transportation and Relat-
ed Agencies Appropriations Act (H.R. 2002).
Congress also cleared for the President’s sig-
nature the Treasury, Postal Service and
General Government Appropriations Act
(H.R. 2020) and the Alaska Power Adminis-
tration Sale Act (S. 395). These actions, and
the expiration of continuing resolution au-
thority on November 13, 1995, changed the
current level of budget authority, outlays
and revenues. In addition, at the request of
the Senate Committee on the Budget, the
revenue estimates for the concurrent resolu-
tion have been revised, pursuant to Section
205(b)(2) of H. Con. Res. 67.

Sincerely,
JUNE E. O’NEILL.

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS-
CAL YEAR 1996, 104TH CONGRESS, 1ST SESSION, AS
OF CLOSE OF BUSINESS NOVEMBER 15, 1995

[In billions of dollars]

Budget
resolution
(H. Con.
Res. 67)

Current
level 1

Current
level over/
under reso-

lution

ON-BUDGET

Budget authority ........................... 1,285.5 896.1 ¥389.4
Outlays .......................................... 1,288.1 1,063.3 ¥224.8
Revenues: 2

1996 .......................................... 1,036.8 1,042.5 5.7
1996–2000 ............................... 5,543.7 5,690.8 147.0

Deficit ............................................ 251.3 20.8 ¥230.5
Debt subject to limit .................... 5,210.7 4,898.9 ¥311.8

OFF-BUDGET

Social Security outlays:
1996 .......................................... 299.4 299.4 0
1996–2000 ............................... 1,626.5 1,626.5 0

Social Security revenues:
1996 .......................................... 374.7 374.7 0

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS-
CAL YEAR 1996, 104TH CONGRESS, 1ST SESSION, AS
OF CLOSE OF BUSINESS NOVEMBER 15, 1995—Contin-
ued

[In billions of dollars]

Budget
resolution
(H. Con.
Res. 67)

Current
level 1

Current
level over/
under reso-

lution

1996–2000 ............................... 2,061.0 2,061.0 0

1 Current level represents the estimated revenue and direct spending ef-
fects of all legislation that Congress has enacted or sent to the President
for his approval. In addition, full-year funding estimates under current law
are included for entitlement and mandatory programs requiring annual ap-
propriations even if the appropriations have not been made. The current
level of debt subject to limit reflects the latest U.S. Treasury information on
public debt transactions.

2 The revised revenue aggregate for the Budget Resolution is effective for
the purposes of consideration of H.R. 2491, the Balanced Budget Act of
1995.

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S.
SENATE, 104TH CONGRESS, 1ST SESSION, SENATE
SUPPORTING DETAIL FOR FISCAL YEAR 1996 AS OF
CLOSE OF BUSINESS NOVEMBER 15, 1995

[In millions of dollars]

Budget
authority Outlays Revenues

ENACTED IN PREVIOUS SESSIONS

Revenues ......................................... ................. ................. 1,042,557
Permanents and other spending

legislation ................................... 830,272 798,924 .................
Appropriation legislation ................. ................. 242,052 .................

Offsetting receipts ...................... (200,017) (200,017) .................

Total previously enacted ... 630,254 840,958 1,042,557

ENACTED THIS SESSION

Appropriation bills:
1995 Rescissions and Depart-

ment of Defense Emergency
Supplementals Act (P.L. 104–
6) ............................................ (100) (885) .................

1995 Rescissions and Emer-
gency Supplementals for Dis-
aster Assistance .................... 22 (3,149) .................

Agriculture (P.L. 104–37) ........... 62,602 45,620 .................
Energy and Water (H.R. 1905) ... 19,336 11,502 .................
Military Construction (P.L. 104–

32) .......................................... 11,177 3,110 .................
Transportation (H.R. 2002) ........ 12,682 11,899 .................

Authorization bills:
Alaska Native Claims Settlement

Act (P.L. 104–42) .................. 1 1 .................
Fishermen’s Protective Act

Amendments of 1995 (P.L.
104–43) .................................. ................. (*) .................

Perishable Agricultural Commod-
ities Act Amendments of
1995 (H.R. 1103) ................... 1 (*) 1

Self-Employed Health Insurance
Act (P.L. 104–7) .................... (18) (18) (101)

Total enacted this session 105,704 68,080 (100)

PENDING SIGNATURE
Appropriations bills:

Legislative Branch (H.R. 2492) .. 2,125 1,977 .................
Treasury, Postal Service, General

Government (H.R. 2020) ........ 23,026 20,530 .................
Authorization bills:

Alaska Power Administration
Sale Act (S. 395) ................... (20) (20) .................

Total pending signature .... 25,132 22,488 .................

ENTITLEMENTS AND MANDATORIES
Budget resolution baseline esti-

mates of appropriated entitle-
ments and other mandatory pro-
grams not yet enacted ............... 135,049 131,736 .................

Total Current Level 1 .......... 896,139 1,063,262 1,042,457
Total Budget Resolution .... 1,285,500 1,288,100 1,036,780

Amount remaining:
Under Budget Resolution ........... 389,361 224,838 .................

Over Budget Resolution .............. ................. ................. 5,677

* Less than $500,000.
1 In accordance with the Budget Enforcement Act, the total does not in-

clude $3,400 million in budget authority and $1,590 million in outlays for
funding of emergencies that have been designated as such by the President
and the Congress.

Notes: Detail may not add due to rounding. Numbers in parentheses are
negative.•

HOUSE GIFT BAN ACTION
∑ Mr. FEINGOLD. Mr. President, I
want to take a few moments to com-
ment on what happened last night in
the other body with respect to the
issue of banning gifts to Members of
Congress.

As my colleagues will recall, we had
a very spirited and very contentious
debate on this issue just a few short
months ago. We started with a proposal
from the previous Congress, which
would have banned gifts and meals
from lobbyists and allowed some gifts
from non-lobbyists.

As a counterproposal, the distin-
guished Senator from Kentucky [Mr.
MCCONNELL] offered a set of rules on
gifts, that most of us recognized as
being not much of a reform effort. That
proposal, in fact, would have allowed a
Senator to accept an unlimited number
of gifts under $100. By my math, if a
Senator accepted a $100 gift from a sin-
gle lobbyist every day of the year, that
proposal would have allowed a Senator
to accept $36,500 worth of gifts, at
least, from a single lobbyist.

Recognizing how far apart the two
sides were, my friend, the distinguished
Senator from Arizona [Mr. MCCAIN]
stepped forward with a thoughtful com-
promise, which essentially applied the
executive branch gift rules to the U.S.
Senate. The Senator from Arizona ar-
gued that what was good for the Sec-
retary of State was good for a U.S.
Senator, and of course, he was right.

After much good-faith negotiating,
we ended up with a set of new gift rules
that passed this body by a vote of 98 to
nothing. It was a tough, fair and bipar-
tisan compromise. Those new rules, ef-
fective this January 1, will do the fol-
lowing:

First, Senators will be prohibited
from accepting any gift with a value of
more than $50. Moreover, Senators may
not accept from any single source—lob-
byists or non-lobbyists—more than $100
total in gifts under $50. Gifts under $10
will not count towards this $100 annual
cap. We have also banned all travel
that is substantially recreational in
nature, including these so-called char-
ity trips that often double as expense-
paid vacations for Members and their
spouses.

But the key, Mr. President, to what
we did in July, was that for the first
time there is an aggregate cap on how
many gifts Senators can accept from a
single source. They cannot accept
$36,500 in gifts from a single lobbyist
and they cannot be wined and dined by
the same lobbyist more than a couple
times a year.

Last night, I am pleased to report,
the House of Representatives took on
the issue of banning gifts, and success-
fully passed legislation that on a
strong bipartisan vote that will essen-
tially ban gifts to Members of the
House.

Interestingly, the debate in the
House was not all that different to the
debate we had here in the Senate. The
House began with the Senate-passed
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language—that was the underlying lan-
guage. But much like what happened
here in the Senate, there was an effort
by the Gentleman from Indiana [Mr.
BURTON] to gut the Senate-passed lan-
guage and merely provide for phantom
reform.

Had the Burton amendment passed,
the House would have passed some-
thing that its supporters would have
liked to have called a gift ban, but
what in reality would have been an
enshrinement of the outrageous degree
of gift giving that takes place in this
city.

Current House rules allow Members
to accept up to $250 worth of gifts from
a single source. However, gifts under
$100 do not count against that aggre-
gate limit. The Burton amendment
would have continued the current $250
cap, but would have now stated that
gifts under $50 would not count against
the cap.

So instead of being allowed to accept
at least $36,500 worth of gifts from a
single lobbyist per year, a Member
could have accepted at least $18,250
worth of gifts from a single lobbyist
per year. For the proponents of the
Burton amendment, that was their idea
of reform.

It would have said to the American
people that it is perfectly acceptable
for Members of the House to accept an
unlimited number of gifts from lobby-
ists. Thankfully, Mr. President, the
Burton amendment met the same fate
as the original MCConnell proposal.
The Burton amendment was, in fact,
obliterated on the House floor by a
vote of 276–154.

Republicans and Democrats alike in
the House stood up and said that they
were not going to continue the status
quo, they were not going to snub their
noses at the American people, and they
were going to finally give the Amer-
ican people the kind of gift reform they
have been asking for some time now.

The House, in fact, went on to pass a
watertight gift ban, one very similar to
the rule of the Wisconsin State Legis-
lature which essentially prohibits leg-
islators from accepting anything of
value. By an overwhelming bipartisan
vote of 422–6, the House passed a new
gift rule that is essentially a zero-tol-
erance rule. It prohibits the acceptance
of free gifts, meals and recreational
trips.

There is no $10 de minimis. There is
no $50 limit on single gifts and there is
no $100 limit on aggregate gifts. The
House, beginning January 1, will sim-
ply prohibit the acceptance of any
gifts, other than those of little intrin-
sic value.

For 20 years, Mr. President, the Wis-
consin State Legislature has lived
under such a zero-tolerance policy and
has achieved a national reputation for
its sense of ethics and integrity gov-
ernment. Since I came to the U.S. Sen-
ate, my office has lived under these
Wisconsin rules, and we have essen-
tially created a gift-free zone in our
Senate office building. It has been our

experience that it is not all that dif-
ficult to say ‘‘no thanks″ to the lobby-
ists.

Though long overdue, this represents
another step on the road to meaningful
reform of our political process, and I
offer my strongest praise and com-
mendation for the actions taken by our
colleagues in the House last night.

As I have said countless times since I
first set foot in Washington nearly 3
years ago, it is my preference that the
Senate also abide by these Wisconsin-
style rules. No gifts, no trips, no free
meals. Those are the rules my office
lives by and those are the rules that
the Wisconsin Legislature has had in
place for 20 years.

If the Senate rules can one day be
changed so we are on equal ground
with the House, I will be the first to
stand up and fight for such a change.
But the Senate rules are tough, they
are fair, and they will have a profound
impact on changing the culture of spe-
cial interest influence that has per-
vaded this institution for so many
years.

I want to briefly acknowledge some
of my colleagues in the other body,
from both sides of the aisle, who fought
the good fight and were instrumental
in the House’s successful effort. I want
to thank Congressman JOHN BRYANT
for his longstanding leadership on this
issue, as well as Representatives CHRIS
SHAYS and TOM BARRETT, who recog-
nized how important bipartisan co-
operation and compromise is to this
process.

Mr. President, the fight to reform the
ways of Washington is far from over.
The gift ban is just the first skirmish.
We will insist on passage of lobbying
reform legislation. We will insist that
the Congress take up legislation to
shut down the revolving door between
public service and special access lobby-
ing. And most important, we will insist
that the Congress take up meaningful
and comprehensive campaign finance
reform.

Like the gift rules that have now
passed both the House and Senate,
none of these efforts will be successful
without bipartisan leadership. Reform-
ing this institution, and working to re-
store the faith and trust of the Amer-
ican people should not be a partisan
issue. It does not make you a good
Democrat, or a good Republican—it
simply makes you a good American.∑

f

TIME TO BALANCE THE BUDGET

∑ Mr. KYL. Mr. President, I made a
pledge to the people of my State last
year that I would fight hard in the U.S.
Senate to limit Government spending,
reduce taxes, and cut the size of Gov-
ernment. I did not say that just to get
elected. I did not say it just to com-
promise once I got to Washington. I
meant what I said.

Mr. President, our government has
been spending the Nation into bank-
ruptcy. It has been taxing our people
into mediocrity. By trying to do too

much for all of us, it has—in the words
of former Education Secretary Bill
Bennett, ‘‘created inefficiency, sapped
individual responsibility, and intruded
on personal liberty.’’

The people of Arizona—the people of
the United States—did not send us here
to split the difference with the Presi-
dent when it comes to limiting spend-
ing, cutting taxes, or balancing the
budget. In fact, they tossed out the
Members of Congress whose only solu-
tion was the President’s solution: to
tax more, spend more, and expand Gov-
ernment. They did not send us here for
more of the same.

The American people sent us here to
make the difficult decisions to put our
Nation’s fiscal house in order, and they
expect us to do it. As of this morning,
calls and faxes to my office were run-
ning 10-to-1 in support of our staying
the course. The great majority know
this is crunch time; that it is no time
for weak knees and hand-wringing.

Mr. President, this is the fourth day
of the Government’s partial shutdown,
and do you know what? The sky has
not fallen. The economy has not col-
lapsed. People have not stopped send-
ing their kids to school, volunteering
in their communities, or doing their
part to clean up the environment. I
suspect that many people haven’t even
noticed that the Government has been
shut down.

Now I know the shutdown has caused
hardship and anxiety for many Federal
employees. We did not ask for that to
happen. Congress passed legislation
earlier this week to keep them on the
job and keep them paid. The President
vetoed that bill and sent them home.

We passed a second bill yesterday to
try to get Federal employees back to
work—to process Social Security
claims and VA widows’ benefits, to pay
our military, and fund educational and
environmental clean-up activities. The
bill will ensure that these employees
are paid before the holidays, but the
President has said that he will veto it,
too. In fact, President Clinton is
threatening to keep parts of the Gov-
ernment shut down, ‘‘even if it is 90
days, 120 days or 180 days.’’ Talk about
blackmail: it is the President who is
holding the Government hostage until
Congress gives him more of the Amer-
ican people’s money to spend.

If President Clinton is so bound and
determined to prolong this suspension,
maybe we should ask ourselves why he
thinks he can get away with it. The
President’s own Office of Management
and Budget has determined that 67 per-
cent of the Commerce Department’s
staff was ‘‘non-essential’’ and sent
them home. OMB determined that 99
percent—that is right, 99 percent—of
the staff at the Department of Housing
and Urban Development was non-essen-
tial. It determined that 89 percent of
the Education Department’s staff was
non-essential. That is according to
President Clinton’s own Office of Man-
agement and Budget.
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If the President makes good on his

pledge to keep the Government shut
down for 90 to 180 days, I guess the Na-
tion will have a chance to see if he is
right that the great majority of his
own Commerce, HUD and Education
workers are non-essential. Maybe we
do not need all of those people after all.
Maybe the President is on to some-
thing. We will have a chance to exam-
ine that later.

Mr. President, what can it be,
though, that the administration ob-
jects to in the latest spending? Presi-
dent Clinton said he would accept no
riders. There are none in this bill.
There is nothing in here about tax
cuts, nothing about Medicare, nothing
about the environment. This is a clean
bill that represents a good-faith effort
to get Government operating in the
short term. Yet, he still says he will
veto it.

I will tell you this, Mr. President.
For me, this measure represents my
bottom line. In return for giving Presi-
dent Clinton the money to reopen the
Government, we are asking for one
simple thing: for the President to com-
mit to a balanced budget in 7 years
using real numbers.

That should be easy. It is something
he says he wants anyway. Just Tuesday
of this week, he said: ‘‘Let me be clear:
we must balance the budget.’’

In 1992, he pledged to balance the
budget in just 5 years. Since then, he
has said he could support a plan to bal-
ance the budget in 10 years, 9 years, 8
years and 7. So, if he really means
what he says, he should be able to sup-
port a balanced budget in 7 years, as we
are proposing.

In his State of the Union message in
1993, he promised to judge the scope of
the problem by the very same criteria
that Congress uses, so that together we
can find viable solutions. Here is what
he told the American people on Feb-
ruary 17, 1993 in his State of the Union
message:

Well, you can laugh, my fellow Repub-
licans, but I will point out that the Congres-
sional Budget Office was normally more con-
servative in what was going to happen and
closer to right than previous presidents have
been.

He went on to say:
In the last 12 years, because there were dif-

ferences over the revenue estimates, you and
I know that both parties were given greater
elbow room for irresponsibility. This [that
is, using CBO numbers] is tightening the rein
on the Democrats as well as the Republicans.
Let us at least argue about the same set of
numbers so the American people will think
we are shooting straight with them.

I hope the President will remember
his words and how important it is to
use credible numbers to get to a bal-
anced budget. It is important because,
according to a recent Wall Street Jour-
nal report, his own Treasury Depart-
ment just ‘‘tweaked’’ its economic
forecasts to show $475 billion more in
Government revenue by the year 2000.

Mr. President, tweaks will not get us
to a balanced budget. That is the same
irresponsible approach that has kept

the deficit in the range of $200 billion
for so many years. And it is why the
Congressional Budget Office projects
that President Clinton’s so-called ‘‘bal-
anced budget’’, a budget the Senate
unanimously rejected on two separate
occasions this year—will result in $200
billion deficits for the foreseeable fu-
ture. Let me say that again, President
Clinton’s budget did not get the vote of
any Senator, even from his own party.

Even our Democrat colleague from
North Dakota, Senator DORGAN, can-
didly said in this Chamber on October
24 that: ‘‘The President did not propose
a budget that calls for a balanced budg-
et.’’ So, there is nothing partisan in
recognizing that President Clinton has
never proposed—never sent to Con-
gress—the balanced budget he claims
he wants.

Two days ago, President Clinton ap-
peared on a news program and talked
about how he would veto the balanced
budget because he knows what is best
for the country. Well, that is the prob-
lem, Mr. President. The American peo-
ple do not want Washington—they do
not trust Washington—to decide what
is best for them. In a poll just con-
ducted by the Behavior Research Cen-
ter in Arizona, 58 percent of people said
that they put their trust in the people
of their own communities. Only 10 per-
cent indicated their confidence in the
Federal Government.

The American people know what is
best for them. They do not need a na-
tional nanny in the White House to
make every decision for them—to de-
cide how to spend the money they work
hard to earn. This balanced budget is
about empowering American families
to make their own decisions about how
to lead their lives and make their com-
munities better places.

A balanced budget will save the aver-
age family of four an estimated $2,791
per year. It means lower mortgage pay-
ments, less money paid out on car
loans and student loans. It means more
jobs. It means that our children and
grandchildren will have an opportunity
to do more than just work hard to pay
the interest on the debt we are accu-
mulating today.

So this is the bottom line. I sup-
ported this latest short-term spending
bill. But I will not support any further
stop-gap measures that do not, at a
minimum, commit to a balanced budg-
et in 7 years using real numbers.

We can compromise on how to get
there, but I will not compromise on the
fundamental principle of a balanced
budget. The Nation’s economic secu-
rity is too important to delay any
more.

f

LA COLLINE RESTAURANT

∑ Mr. HEFLIN. Mr. President, for sev-
eral years, La Colline restaurant has
been designated by Washingtonian
magazine as one of the area’s best eat-
ing establishments. To those of us on
Capitol Hill, it has become somewhat
of an institution.

Last month, the magazine Report on
Business designated our own La Colline
as one of the world’s 20 best res-
taurants for business, reflecting a na-
tional, even international, following.

On behalf of the Senate, I congratu-
late my friends at La Colline for re-
ceiving this honor, and ask that the
Report on Business article on La
Colline be printed in the RECORD.

The article follows:
[From Report on Business, October 1995]

‘‘I KNOW A PLACE’’

The largest media merger in U.S. history
was set in motion by a chat, over dinner, be-
tween Disney chairman Michael Eisner and
Capital Cities chairman Thomas Murphy.
It’s not important that we know exactly
what the two men ate, or whether the chef is
now entertaining bids for the movie rights to
the menu. What’s important is that $19 bil-
lion (U.S.) eventually changed hands because
something about the style, the personality,
the rightness of the setting allowed two ex-
ecutives to get friendly over food. No one
says the outcome of a working lunch hinges
on the amount of lemongrass deployed in the
scallop ravioli. But when you’re dealing
while you dine, selecting the right res-
taurant matters. At home, you know what
works, which place fits the tenor and times
of your business. You may even know the
name of the maitre d’, and so you get the
right table, and Marco brings the S.
Pellegrino with lime without you even hav-
ing to ask. When you’re out in the world, on
someone else’s turf, selecting the ideal spot
for Tuesday’s get-to-know-session gets
trickier. One wants to be au courant (noth-
ing could be deadlier than appearing dras-
tically out of date), but one wants not to be
brushing chairs with the latest grunge music
phenoms. Once you sit down, applying the
rules that work at home can be disastrous—
every city’s corporate style is different.
Many Atlantans like to brandish a smoking
stogie the first chance they get. Try that in
Toronto and waiters will pull back your
thumbs until you cry. To help you avoid the
pitfalls among the profiteroles, we’ve en-
listed writers familiar with the current atti-
tudes and idiosyncracies of the corporate
communities in 18 of the world’s most impor-
tant cities. Their job: To find the res-
taurants that work best, because they reflect
the times and tastes of the places where Ca-
nadians go to do business. The only safer
choice is not even an option, because when
the firm wants you out there, you can’t
order in.

LA COLLINE

(By Colin MacKenzie)

In Washington restaurants of a certain pre-
tension, there is a practice that is as
unnerving as it is universal. As each new pa-
tron arrives in the dining room, eyes rise,
flick across the newcomer, and return to the
conservation at hand. If you’re Newt Ging-
rich, the lunch-hour chatter will stop. But
since you’re not, it won’t.

This rite of tribal life in status-obsessed
Washington, D.C., has been taking place for
more than 13 years at La Colline, the defini-
tive establishment restaurant on Capitol
Hill. Two blocks of lawn from the senate side
of the Capitol Building, La Colline is one of
the closest restaurants to the legislative
centre. Under the guidance of co-owner and
executive chef Robert Gréault, La Colline
has kept its large green-carpeted dining
room filled by sticking to the Escoffier ba-
sics in a town that, whatever the politics of
the moment, remains a bastion of cultural
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conservatism. It was (modestly) revolution-
ary last year when Gréault decided to insti-
tute seasonal menus. But regulars—lobbists,
lawyers and other congressional
congregants—didn’t have to worry. Along
with such new arrivals as blackened tuna
and a few pasta dishes, survive the old stand-
bys: vichyssoise, lobster bisque, steak and
fries, medallions of pork and eggs Benedict.

Because Washingtonians tend to work
through dinner, lunch is when to join the
local crowd. You have to be fast, though. The
efficient and attentive service is designed to
meet the Washington rule of the 45-minute
lunch. Like the restaurant, the wine list is
conventional and not exorbitantly priced. If,
however, you wish to emulate the denizens,
iced tea or sparkling water are your drink of
choice.∑

f

DESPITE LEGAL ISSUES, VIRTUAL
DICE ARE ROLLING

∑ Mr. LUGAR. Mr. President, I ask
that the following article be printed in
the RECORD.

[From USA Today, Nov. 17, 1995]
DESPITE LEGAL ISSUES, VIRTUAL DICE ARE

ROLLING

(By Linda Kanamine)
Forget Las Vegas. Skip Atlantic City.
In an instant, on-line card games, slots,

roulette, keno, craps and sports betting
could be available to everyone with a com-
puter and a phone.

Everyone is ready—the games, the virtual
casinos, even a new way to pay.

Billions of dollars are riding on just one
more thing, the government’s OK.

But so far, law officials are saying ‘‘No
dice.’’ The technology may be fine, but
there’s no protection for bettors.

‘‘People are literally being asked to send
money to somebody 4,000 miles away, who is
not regulated and not controlled,’’ says Min-
nesota Deputy Attorney General Tom Pur-
sell. ‘‘Just give him your credit card number
and trust him to tell you when you’ve won.
Now, what’s wrong with this picture?’’

Even as law enforcement balks at virtual
casinos, the vast, unregulated Internet com-
puter network has about 200 gambling-relat-
ed sites.

While most are how-to-play tutorials or
ads for future games, a handful are defiantly
taking wagers.

‘‘The vice watchers are really taking a
look at this,’’ says Jeff Frentzen, who fol-
lows Internet trends for PC Week magazine.
‘‘The Internet is insecure. It’s become a
major hot-button issue and there will be
many attempts to put controls on it.’’

But how to control it?
Upstart operators already are in business

in the Caribbean and Liechtenstein as they
capitalize on the appeal of gaming.

Players, propelled by a new electronic cash
system that replaces credit cards, already
can click their computer mice on a handful
of on-line sites and place their bets.

Most of those still look like a kid’s video
game. Blackjack? Your cards come up under
the dealers’ hand, you choose ‘‘hit’’ or
‘‘stay,’’ the computer adds up your cards for
you. Roulette? The wheel turns on screen as
you click your ‘‘red’’ or ‘‘black,’’ ‘‘even’’ or
‘‘odd’’ numbers.

Some are clearly adults-only. Sex World,
for instance, features topless female dealers.

Still, it’s hardly the $10 billion bonanza
that gambling afficionados predicted would
explode across the Internet six months ago.
Gambling enthusiasts remain worried about
ripoffs.

The first court challenge comes in Decem-
ber when Minnesota Attorney General Hu-

bert ‘‘Skip’’ Humphrey Jr. tries to stop Las
Vegas-based Granite Gate Resorts Inc. from
offering on-line gambling.

Humphrey says simply advertising a future
service is consumer fraud because federal
and state laws bar betting over communica-
tions wires or with credit cards.

‘‘We’re trying to raise the issue before the
cat’s out of the bag with this,’’ says Pursell,
his deputy. ‘‘This sets a precedent on dealing
with the Internet in general.’’

Policing computer users could ultimately
affect cyberspace, from chat rooms and shop-
ping to pornography and, of course, gam-
bling. But blocking computer gambling may
be tougher than hitting a royal flush.

A recent study found nearly 37 million peo-
ple in the USA and Canada now have access
to the Internet.

And polls have found at least 65% of adults
have gambled, from lotteries and office pools
to illegal sports bets. Wagering on legal
games (casinos, lotteries and racetracks) has
skyrocketed from $17 billion in 1976 to $480
billion last year and more than $500 billion
this year.

Last month, St. Louis’ Mark Twain Bank
opened the first electronic-cash accounts.
The bank turns account dollars into e-cash
credits, which the customer spends on-line.
The customer sends an encrypted code to the
bank, which approves the payment.

‘‘I absolutely believe there will be billion-
dollar companies 10 years from now doing
interactive gambling,’’ says Colleen Ander-
son, president of IWN Inc. in Carlsbad, Calif.,
which develops interactive gambling pro-
grams.

‘‘The potential is phenomenal. But we’ve
got big hurdles to get over, like the regula-
tions to say it’s legal,’’ she adds.

Meanwhile, entrepreneurs have headed off-
shore to take advantage of lax regulations
abroad and the distance from U.S. law en-
forcement officials.

Many, like 34-year-old Toronto business-
man Warren Eugene, are betting that U.S.
agents will be too busy to bother with at-
home gamblers.

His Internet Casinos is run from the Carib-
bean islands of Turks and Caicos. Click onto
the site’s home page and an eye-patched pi-
rate runs a hand through coins and jewels
overflowing a treasure chest at this ‘‘Carib-
bean Casino.’’

Registered players with passwords choose
from 18 games, including Asian favorites,
and casino themes ranging from the cow-
boys-in-leather West World to the topless
Sex World.

In five months, he claims 25,000 have reg-
istered to play; 2,800 from Canada, Europe
and especially Asia bet regularly. Casino
jackpots have paid up to $1,400 and a football
bet ‘‘well over $100,000.’’

With 22% of the gross going to the com-
pany—far higher than Las Vegas casinos,
which hold about 8%—and no sizeable over-
head costs, Eugene predicts ‘‘huge, huge,
huge profits, almost obscene profits.’’

He says he doesn’t accept U.S. gamblers
unless they have an offshore bank account
and even warns Americans on the home page
to stay away.

There’s no such warning on one of the new-
est gambling sites, a weekly Lotto run by
the government of tiny Liechtenstein.
Launched Oct. 7, it promises a minimum
weekly jackpot of $1 million.

Justice Department officials concede gam-
bling isn’t a top priority. ‘‘The Internet, we
have no set policy,’’ says spokesman John
Russell. ‘‘It’s a very exciting time to be in
law enforcement looking at these issues. The
scope is so obviously huge.’’

Yet most law enforcement agents insist
that gambling is so stigmatized by links
with organized crime, scandals and fraud
that it must be regulated.

Critics say virtual casinos will increased
debt and social angst. ‘‘People will get in-
volved over their heads,’’ says Ed Looney of
the Council on Compulsive Gambling in New
Jersey.

‘‘On-line hits a bunch of people who are the
shut-ins, who will now have access to a ca-
sino,’’ he says.

And many will be underage wagering be-
hind the anonymity of a modem and their
parents’ credit cards.

So where is all this going?
‘‘There isn’t a lot of activity yet. I think

there’s a wait-and-see attitude while the
martyrs go out and . . . make the mistakes,’’
says PC Week’s Frentzen. ‘‘The Internet is a
free system. It was never intended to be used
for commercial purposes. The biggest hurdle
will be consumer confidence, is this safe?’’∑
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WALTER J. BROWN: A TRUE
FRIEND

∑ Mr. HOLLINGS. Mr. President, it is
with great sadness that I rise today to
pay tribute to one of my dearest
friends, Walter J. Brown of
Spartanburg, who passed away this
morning at the age of 92. My personal
sense of loss is compounded as the city
of Spartanburg and the entire State of
South Carolina also will miss Walter’s
warmth, service, generosity, and integ-
rity.

Mr. President, Walter Brown was a
pioneer in television and the commu-
nications industry in South Carolina.
As founder in 1940 of the Spartan Ra-
diocasting Co., now Spartan Commu-
nications, Inc., Walter built WSPA into
a broadcasting powerhouse. His WSPA–
AM was South Carolina’s first radio
station. Similarly, WSPA–FM was the
State’s first FM station and the first to
broadcast in stereo in the Southeast.

But Walter Brown’s crowning
achievement is how he built WSPA–TV
into a CBS stronghold in the Piedmont
area. First on the air in 1956, WSPA–TV
is known throughout South Carolina
and the South as a premier broadcaster
that reports the news, but also works
to better the community.

Mr. President, Walter Brown was
born in Bowman, GA. He was educated
at Georgia Tech and the University of
Georgia’s Henry W. Grady School of
Journalism. After managing his own
news bureau in Washington, DC, he
moved to Spartanburg to continue his
career in journalism.

During World War II, Mr. Brown re-
turned to Washington to serve as a spe-
cial assistant to James F. Byrnes—be-
fore and during the times when he was
Secretary of State. Later, after he had
returned to Spartanburg, he wrote a
book that remembered all that Senator
Byrnes had done for the Nation.

Mr. President, in the years since I
was Lieutenant Governor in the 1950s,
Walter Brown was my close friend and
adviser. I will miss the wise counsel
that Walter provided—not only politi-
cally but on the full range of commu-
nications issues. He was fair, insight-
ful, and visionary. Our loss is the Na-
tion’s loss.

Mr. President, as we mourn the loss
of Walter Brown, let’s remember how
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he made South Carolina a better place.
Our prayers are with his family during
this difficult time.∑
f

STAMPING OUT THE LITTLE GUYS
Mr. SIMON. Mr. President, Victor

Navasky, publisher of the Nation and
many years ago an aide to Senator Ed
Muskie, recently had an item in the
Washington Post that we ought to be
paying attention to; and I hope the
Postal Rate Commission will look at
carefully.

What the Postal Service should be
doing is encouraging the free flow of
ideas.

We talk about the melting pot
strength of America sometimes as if it
were a breeding process. The Italians
marry the Germans and the Germans
marry the Chinese and so forth. In fact
the melting pot strength of America is
the cross-fertilization of ideas. And
anything that weakens that flow of
ideas weakens America.

Journals like the Nation and their
counterparts on the conservative side
render a huge public service.

It is of interest to me to note that as
you look at the rise in the rate of de-
livering packages containing every-
thing from diapers to cashews, the in-
crease in the rate of growth of sending
these through the Postal Service has
not been as great as the increase in
sending ideas through the mail.

Frankly, Federal Express and United
Postal Service and all their counter-
parts can deliver diapers and cashews
just as well as the postal service. But
the Postal Service provides the ideas
that are important to the Nation.

One other item that I frankly was
not aware of until I read Victor
Navasky’s column op-ed piece was that
‘‘periodicals heavy in editorial content
* * * will for the first time be charged
postage by the mile.’’

If that is accurate, and I am asking
my staff to check that out right now,
that is a great disservice. People in
Alaska or Hawaii or the remotest U.S.
territory should have the opportunity
for ideas as much as people that live in
Chicago or New York City or Washing-
ton, DC.

I ask that the Victor Navasky op-ed
piece be printed in the RECORD and I
urge my colleagues to read it.

The material follows:
STAMPING OUT THE LITTLE GUYS—DON’T LET

POSTAL RATE REFORM CRUSH US SMALL
OPINION MAGAZINES

(By Victor Navasky)
The Founding Fathers saw the circulation

of opinion and intelligence as a condition of
self-governance, and a postal service as the
circulatory system of democracy. That is
why, among other reasons, Benjamin Frank-
lin agreed to serve as postmaster general.
That is why Thomas Jefferson sought to per-
suade President Washington to appoint
Thomas Paine as postmaster general. That is
why Washington himself believed that all
newspapers—which in those days were fre-
quently partisan, radical and rabblerousing—
should be delivered free of charge.

And that is why (not to put myself in such
illustrious company) I agreed to add my two

pence to the 17,000 pages of testimony accu-
mulated by the Postal Rate Commission,
which is considering a proposal that would
undermine the postal principle deemed by
the Founding Fathers to be essential to the
enlightenment of the Republic. Namely,
preferential treatment for carriers of infor-
mation and opinion.

While we have heard too much about how
Time Warner’s rap records have contributed
to the degradation of public discourse, we
have heard too little about how lawyer-lob-
byists for Time Warner and Dow Jones are
pushing a proposed postal ‘‘reform.’’ Its main
consequence would be to reward advertising-
crammed mass magazines and newspapers
and penalize small periodicals. It would espe-
cially hurt those with the highest percentage
of editorial content, such as the journal of
opinion whose financially precarious busi-
ness it is to carry on the policy debate that
democracy requires. To German philosopher
Juergen Habermas, such journals are house
organs to the public sphere and their role is
nothing less than ‘‘to set the standard for
reasoned argumentation.’’

One would have thought that the Magazine
Publishers of America, which in theory rep-
resents all magazines large and small, would
sound the alarm. But no, that job has been
left to the American Business Press, which
represents mostly smaller publications.
Whether or not it is because a minority of its
members, including Time Warner, pay a ma-
jority of its dues, MPA, along with the Post-
al Service, has been aggressively promoting
a reclassification scheme whose consequence
will be a de facto transfer of expense from
magazines with a circulation in the millions,
like People, to magazines with compara-
tively small circulations, among them the
Nation.

On the surface, the reclassification pro-
posal makes free-market sense. The plan
would divide what is now second-class mail
into two sub-classes and reward those peri-
odicals that save the Postal Service sorting
time and shipping costs by giving them a
lower rate. The catch, however, is that for
the most part, only the nation’s largest mag-
azines will qualify for the lower rate. Peri-
odicals that do not have 24 or more subscrib-
ers in 90 percent of the relevant ZIP codes
need not apply. Magazines too small to print
regional editions and hire private trucks to
deliver them to regional post offices will suf-
fer. So will periodicals heavy in editorial
content (which will for the first time be
charged postage by the mile, reversing near-
ly two centuries of postal policy favoring
editorial content over advertising). And so
too will those without the technology to do
what is quaintly known as ‘‘pre-sortation’’
(sorting in advance by ZIP code, which the
Nation does but some of our smaller siblings
can’t).

Time Warner and other biggies will save
millions on their postal rates; journals of
opinion and most magazines with circula-
tions under 100,000 will pay at least 17 per-
cent more. No wonder, then, that the Postal
Rate Commission’s own Office of the
Consumer Advocate denounced the plan be-
cause it would offer ‘‘deeper discounts only
to the largest and most technologically so-
phisticated mailers.’’

So the Postal Service would turn the his-
toric mission of second-class mail on its
head. Until now, the independent Postal
Rate Commission has barred the door
against those who would drive the public-in-
terest factor out of the rate-making process.
It would be a tragedy if, at a time of unprec-
edented media concentration, one of the few
remaining institutions dedicated to the prop-
agation, circulation and testing of new pol-
icy ideas—the journal of opinion—were the
casualty of lobbying by the very forces mak-

ing it more important than ever that the
independent voice be heard—whether the Na-
tion, the New Republic or the new Weekly
Standard.

The Postal Service is chartered as a public
service and, as economist Robert Nathan tes-
tified on behalf of the American Business
Press, it cannot and should not adopt, ‘‘in
the guise of abstract economics, the profit-
maximizing strategies of private enterprise.’’

In September, Loren Smith, ‘‘chief mar-
keting officer’’ of the Postal Service, sent a
form letter extolling the reform proposals on
cost-saving grounds, conceding that some
magazines would get hit with higher costs
but suggesting that even these might
achieve savings through ‘‘co-mailing.’’

Thus, when I appeared before the Postal
Rate Commission in October to make the
case I have outlined above, I was not sur-
prised to be asked why the Nation couldn’t
qualify for the lower rate category either by
co-mailing with other weeklies (time and lo-
gistics would make that impractical) or by
cutting isolated subscribers from our rolls
(business and social policy considerations
would make that invidious).

What I didn’t expect was to be cross-exam-
ined (on colonial history, yet) by counsel
from both Time Warner and Dow Jones.
They made much of the fact that in the 1790s
Congress had singled out newspapers but not
magazines for preferred treatment. That is a
neat debater’s point, but as historian Donald
Stewart has documented, by far the greatest
number of newspapers in those days were
weeklies, the line between newspapers and
magazines was murky at best (both were
called journals), and the highly partisan co-
lonial press was the equivalent of today’s
journal of opinion.

When asked, inter alia, the source for my
assertion that Jefferson had nominated
Paine for postmaster general, I happily cited
a Jan. 31, 1974, editorial commentary by Ar-
thur Schlesinger Jr. from the Wall Street
Journal’s editorial page. This perhaps is
what prompted counsel to ask, in the three-
and-a-half-hour colloquy’s most esoteric
query: Could I name any job from which citi-
zen Paine had not been fired? I thought the
question a non sequitur, but it did occur to
me that these too are times that try men’s
souls.

f

CLARIFICATION OF VA AUTHORITY

∑ Mr. ROCKEFELLER. Mr. President,
earlier this week, I heard the Senator
from Texas [Mrs. HUTCHISON], both on
the floor and elsewhere, express her
view that VA has existing authority to
pay veterans’ benefits during this time
of the shutdown of the Federal Govern-
ment. In some of those statements, she
indicated that she had received legal
opinions, including from the Congres-
sional Research Service, which sup-
ported this position.

Because I was vitally interested in
this issue, I asked Veterans’ Affairs
Committee staff to acquire copies of
these opinions and advise me of their
content. Initial inquiries found that
CRS had not issued any opinion on this
issue. However, today, an opinion, au-
thored by Morton Rosenberg, Special-
ist in American Public Law in the
American Law Division of CRS, was is-
sued. In the most relevant passage, the
opinion states—

Veterans’ benefits are entitlements, but
since they are entitlements that require an-
nual appropriations, the absence of spending
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authority, either through an appropriations
measure or a continuing resolution, appears
to preclude the scheduled payments by VA or
by the Treasury Department through the
tapping of a trust fund.

This certainly seems clear to me and
should resolve any lingering confusion
over VA’s authority to pay benefits
during this period when there is no ap-
propriation in effect.

Mr. President, I ask that the full text
of the opinion be printed in the
RECORD.

The material follows:
CONGRESSIONAL RESEARCH SERVICE,

THE LIBRARY OF CONGRESS,
Washington, DC, November 17, 1995.

Subject: Necessity of Appropriations Legis-
lation to Pay Compensation and Pension
Benefits By The Department of Veterans’
Affairs on December 1, 1995.

Author: Morton Rosenberg, Specialist in
American Public Law.

The Department of Veterans Affairs (VA)
has advised that if a continuing resolution is
not enacted into law by November 22, 1995,
compensation and benefit checks scheduled
to be mailed on December 1 would be de-
layed. Two questions are raised. First, are
veterans’ compensation and premium bene-
fits entitlements? Second, if they are enti-
tlements, isn’t the government obligated to
pay them on time, even if appropriations for
the payments have not been passed, such as
by tapping the civil service retirement fund?

Veterans’ benefits are entitlements, but
since they are entitlements that require an-
nual appropriations, the absence of spending
authority, either through an appropriations
measure or a continuing resolution, appears
to preclude the scheduled payments by VA or
by the Treasury Department through the
tapping of a trust fund.

Both the Constitution and federal statu-
tory law place specific limits on what gov-
ernment entities may do in the absence of
appropriated funds. The Constitution pro-
hibits the withdrawal of any money from the
Treasury ‘‘but in Consequence of Appropria-
tions made by the Law,’’ U.S. Constit. art. I,
sec. 9, cl. 7. By the terms of this clause, gov-
ernment entities may continue to obligate
funds during a temporary lapse in appropria-
tions, but they may not pay out any monies.
This gap has been closed by the
Antideficiency Act which prohibits the obli-
gation of funds under such circumstances.
Under that Act, it is a crime for an official
or employee of the United States Govern-
ment or of the District of Columbia to make
expenditures in excess of appropriations or
involve the Government ‘‘in a contract or
obligation for the payment of money before
an appropriation is made unless authorized
by law.’’ 31 U.S.C. 1341(a)(1) (1988). The Act
also prohibits any officer from accepting
‘‘voluntary services,’’ or ‘‘employ[ing] per-
sonal services exceeding that authorized by
law except for emergencies involving the
safety of human life or the protection of
Property’’. 31 U.S.C. 1342. The exceptions
clause was amended in 1990 to specifically
preclude ‘‘ongoing, regular functions of the
government the suspension of which would
not imminently threaten the safety of
human life or the protection of property.’’
Id. Thus on its face the Act appears to leave
little room for the continuance of most gov-
ernment functions in advance of appropria-
tions.

It is clear that veterans’ compensation and
pension benefits are ‘‘entitlements’’. See,
e.g., 38 U.S.C. 310. However, there are two
types of entitlements: (1) Those that have
permanent appropriations contained in au-
thorizing legislation. These do not require

funding through annual appropriation acts.
The leading example is social security legis-
lation and its trust funds mechanism. See 42
U.S.C. 401. (2) Also, there are those entitle-
ments authorized in basic legislation for
which funding is provided in annual appro-
priations acts. Veterans’ compensation and
pension benefits fall within this latter cat-
egory. See Departments of Veterans’ Affairs
and Housing and Urban Development, and
Independent Agencies Appropriations Act,
1995, Pub. L. 103–327. As a consequence, the
congressional failure to enact an annual ap-
propriation act or a further continuing reso-
lution constrains the VA’s authority to
spend, both with respect to the benefits
themselves and the personnel necessary to
administer the programs. VA therefore ap-
pears to be acting within the parameters of
the Department of Justice and Office of Man-
agement and Budget guidelines for funding
lapses. There are no ‘‘no-year or multi-year
or other funds available’’. However, if fund-
ing legislation is passed, even after Novem-
ber 22, VA would then be properly authorized
to issue checks and personnel necessary to
issue them would be available.

The coincidence of the current debt limit
situation provides no additional option for
payment of the benefits. Reaching the debt
limit and the failure to provide appropria-
tions are distinctly different problems that
are accompanied by different consequences
and solutions. By law the total amount of
government debt that may be outstanding is
limited to $4.9 trillion. 31 U.S.C. 3101(b).
When that limit is reached, if Congress has
not increased it, the government must rely
on taxes and miscellaneous receipts such as
loan deposits and fees to replenish its operat-
ing balances. In essence, it must go on a cash
basis. The statutory debt ceiling, therefore,
limits the ability of government agencies to
exercise spending authority that they have
received in a appropriations measure because
the Treasury will, at some point, not take in
sufficient receipts to pay for all appropriated
actions.

In contrast, a funding lapse involves the
authority of agencies to spend money. Thus
appropriations lapses and reaching the debt
ceiling limit present distinct budgetary and
legal issues for VA. The Department’s deci-
sion to delay payments rests upon its lack of
spending authority in the first place. There
is no question of inability to pay. Indeed, in
the absence of appropriations we are not
aware of any legal basis for making the bene-
fits payments by tapping, for instance, the
civil service retirement fund for such and un-
funded purpose. Stated differently, the lack
of VA spending authority leaves Treasury
without any apparent legal authority to use
retirement trust fund resources or any other
available monies for activities which have
not been authorized ‘‘in Consequence of Ap-
propriations made by the Law’’. What the
Treasury is doing now is paying obligations
that have come due either by using current
revenues or by tapping the civil service re-
tirement fund or the G fund, as authorized
by statutes governing those funds. These ob-
ligations—unlike the VA entitlements—arise
from activities for which appropriations
have been enacted.∑

f

UNANIMOUS-CONSENT REQUEST—
H.R. 2127

Mr. HARKIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 2127, the Labor-HHS ap-
propriations bill, and that the language
on page 21, lines 3 to 10, relating to
striker replacement, be stricken; that

all other committee amendments be
agreed to en bloc; that the bill be read
a third time and passed; and that the
motion to reconsider be laid upon the
table, with the above occurring with-
out intervening action or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. LOTT. Mr. President, I object to
that at this point.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. HARKIN. Mr. President, I will
not take much time. I knew that would
be objected to. I just want to say we
had hot lined this on our side and hot
lined it on the Republican side.

I just want the RECORD to show that
there are no objections to this unani-
mous consent request on the Demo-
cratic side.

I will also state for the RECORD, I re-
peat from the RECORD of September 29,
1995, in a colloquy among this Senator,
Senator SPECTER and Senator DOLE,
the majority leader, when we tried to
bring up the Labor-HHS appropriations
bill.

Senator DOLE, the Senate majority
leader, said and I quote from the
RECORD of September 29, 1995:

I agree with the Senator from Pennsylva-
nia and the Senator from Iowa that we ought
to pass that bill on a voice vote. We cannot
get cloture. There are two votes, 54–46 party
line votes.

And he is referring here to the strik-
er replacement votes.

So my view is we ought to do it, pass it and
find out what happens after the veto in the
next round.

Mr. President, I just want to point
out that these riders that we have on
the Labor-HHS bill can be dropped. For
example, this week the Republicans
have dropped their effort to attach the
Istook antilobbying rider to the Treas-
ury-Postal conference agreement,
thereby clearing the bill for congres-
sional approval.

They agreed to a compromise to the
abortion rider on the defense appro-
priations conference agreement, also
clearing it for approval in both Houses.
And they dropped all 17 House-ap-
proved EPA riders on the HUD–VA con-
ference agreement.

So this unanimous-consent request
that I propounded—and I also want to
state, Mr. President, that I had
checked with the chairman of the Ap-
propriations subcommittee, Senator
SPECTER. I am the ranking member on
that. I used to be chairman and he was
ranking member. I checked with him
earlier. He is in favor of this unani-
mous-consent request, and I asked if I
could have his permission to so state
that for the RECORD, and he said yes.

Again, Mr. President, I want to point
out, on this side of the aisle, we have
no objections to bringing up Labor-
HHS and simply passing it on a voice
vote if these riders are dropped, just as
I pointed out riders were dropped from
other bills, clearing them for action.

With that I thank the Senator from
Mississippi.
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PRIVATE SECURITIES LITIGATION

REFORM

Mr. LOTT. Mr. President, I ask that
the Chair lay before the Senate a mes-
sage from the House of Representatives
on H.R. 1058, a bill to reform Federal
securities litigation, and for other pur-
poses.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the House disagree to the
amendments of the Senate to the bill (H.R.
1058) entitled ‘‘An Act to reform Federal se-
curities litigation, and for other purposes’’,
and ask a conference with the Senate on the
disagreeing votes of the two Houses thereon.

Ordered, That the following Members be
the managers of the conference on the part
of the House:

From the Committee on Commerce, for
consideration of the House bill and the Sen-
ate amendment, and modifications commit-
ted to conference: Mr. Bliley, Mr. Tauzin,
Mr. Fields of Texas, Mr. Cox of California,
Mr. White, Mr. Dingell, Mr. Markey, Mr.
Bryant of Texas, and Ms. Eshoo.

As additional conferees from the Commit-
tee on the Judiciary, for consideration of the
House bill and the Senate amendment, and
modifications committed to conference: Mr.
Hyde, Mr. McCollum, and Mr. Conyers.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate insist
on its amendments and agree to the re-
quest for a conference and the Chair be
authorized to appoint conferees on the
part of the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Thereupon, the Presiding Officer (Mr.
GORTON) appointed Mr. D’AMATO, Mr.
GRAMM, Mr. BENNETT, Mr. GRAMS, Mr.
DOMENICI, Mr. SARBANES, Mr. DODD,
Mr. KERRY and Mr. BRYAN conferees on
the part of the Senate.

f

COAST GUARD AUTHORIZATION

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed
to the consideration of calendar No.
210, S. 1004.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A bill (S. 1004) to authorize appropriations

for the United States Coast Guard, and for
other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Commerce, Science, and Transpor-
tation, with an amendment to strike
all after the enacting clause and insert
in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Coast Guard
Authorization Act of 1995’’.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
TITLE I—AUTHORIZATION
Sec. 101. Authorization of appropriations.
Sec. 102. Authorized levels of military strength

and training.
TITLE II—PERSONNEL MANAGEMENT IM-

PROVEMENT

Sec. 201. Provision of child development services.
Sec. 202. Hurricane Andrew relief.
Sec. 203. Dissemination of results of 0-6 continu-

ation boards.
Sec. 204. Exclude certain reserves from end-of-

year strength.
Sec. 205. Officer retention until retirement eligi-

ble.
Sec. 206. Contracts for health care services.
Sec. 207. Recruiting.
TITLE III—MARINE SAFETY AND WATER-

WAY SERVICES MANAGEMENT
Sec. 301. Increased penalties for documentation

violations.
Sec. 302. Clerical amendment.
Sec. 303. Maritime Drug and Alcohol Testing

Program Civil Penalty.
Sec. 304. Renewal of the Navigation Safety Ad-

visory Council.
Sec. 305. Renewal of the Commercial Fishing In-

dustry Vessel Advisory Committee.
Sec. 306. Renewal of Towing Safety Advisory

Committee.
Sec. 307. Electronic filing of commercial instru-

ments.
Sec. 308. Civil penalties.
TITLE IV—COAST GUARD AUXILIARY

AMENDMENTS
Sec. 401. Administration of the Coast Guard

Auxiliary.
Sec. 402. Purpose of the Coast Guard Auxiliary.
Sec. 403. Members of the Auxiliary; Status.
Sec. 404. Assignment and Performance of Duties.
Sec. 405. Cooperation with other Agencies,

States, Territories, and Political
Subdivisions.

Sec. 406. Vessel Deemed Public Vessel.
Sec. 407. Aircraft Deemed Public Aircraft.
Sec. 408. Disposal of Certain Material.
TITLE V—RECREATIONAL BOATING SAFE-

TY IMPROVEMENT
Sec. 501. State recreational boating safety

grants.
Sec. 502. Boating access.
TITLE VI—COAST GUARD REGULATORY

REFORM
Sec. 601. Short title.
Sec. 602. Safety management.
Sec. 603. Use of reports, documents, records, and

examinations of other persons.
Sec. 604. Equipment approval.
Sec. 605. Frequency of inspection.
Sec. 606. Certificate of inspection.
Sec. 607. Delegation of authority of Secretary to

classification societies.
TITLE VII—TECHNICAL AND CONFORMING

AMENDMENTS.
Sec. 701. Amendment of inland navigation rules.
Sec. 702. Measurement of vessels.
Sec. 703. Longshore and harbor workers com-

pensation.
Sec. 704. Radiotelephone requirements.
Sec. 705. Vessel operating requirements.
Sec. 706. Merchant Marine Act, 1920.
Sec. 707. Merchant Marine Act, 1956.
Sec. 708. Maritime education and training.
Sec. 709. General definitions.
Sec. 710. Authority to exempt certain vessels.
Sec. 711. Inspection of vessels.
Sec. 712. Regulations.
Sec. 713. Penalties—inspection of vessels.
Sec. 714. Application—tank vessels.
Sec. 715. Tank vessel construction standards.
Sec. 716. Tanker minimum standards.
Sec. 717. Self-propelled tank vessel minimum

standards.

Sec. 718. Definition—abandonment of barges.
Sec. 719. Application—load lines.
Sec. 720. Licensing of individuals.
Sec. 721. Able seamen-limited.
Sec. 722. Able seamen—offshore supply vessels.
Sec. 723. Scale of employment—able seamen.
Sec. 724. General requirements—engine depart-

ment.
Sec. 725. Complement of inspected vessels.
Sec. 726. Watchmen.
Sec. 727. Citizenship and naval reserve require-

ments.
Sec. 728. Watches.
Sec. 729. Minimum number of licensed individ-

uals.
Sec. 730. Officers’ competency certificates con-

vention.
Sec. 731. Merchant mariners’ documents re-

quired.
Sec. 732. Certain crew requirements.
Sec. 733. Freight vessels.
Sec. 734. Exemptions.
Sec. 735. United States registered pilot service.
Sec. 736. Definitions—merchant seamen protec-

tion.
Sec. 737. Application—foreign and intercoastal

voyages.
Sec. 738. Application—coastwise voyages.
Sec. 739. Fishing agreements.
Sec. 740. Accomodations for seamen.
Sec. 741. Medicine chests.
Sec. 742. Logbook and entry requirements.
Sec. 743. Coastwise endorsements.
Sec. 744. Fishery endorsements.
Sec. 745. Convention tonnage for licenses, cer-

tificates, and documents.
TITLE I—AUTHORIZATION

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.
(a) FISCAL YEAR 1995.—Funds are authorized

to be appropriated for necessary expenses of the
Coast Guard for fiscal year 1995, as follows:

(1) For the operation and maintenance of the
Coast Guard, $2,630,505,000, of which $25,000,000
shall be derived from the Oil Spill Liability
Trust Fund.

(2) For the acquisition, construction, rebuild-
ing, and improvement of aids to navigation,
shore and offshore facilities, vessels, and air-
craft, including equipment related thereto,
$439,200,000, to re main available until ex-
pended, of which $32,500,000 shall be derived
from the Oil Spill Liability Trust Fund to carry
out the purposes of section 1012(a)(5) of the Oil
Pollution Act of 1990.

(3) For research, development, test, and eval-
uation of technologies, materials, and human
factors directly relating to improving the per-
formance of the Coast Guard’s mission in sup-
port of search and rescue, aids to navigation,
marine safety, marine environmental protection,
enforcement of laws and treaties, ice operations,
oceanographic research, and defense readiness,
$20,310,000, to remain available until expended,
of which $3,150,000 shall be derived from the Oil
Spill Liability Trust Fund.

(4) For retired pay (including the payment of
obligations otherwise chargeable to lapsed ap-
propriations for this purpose), payments under
the Retired Serviceman’s Family Protection and
Survivor Benefit Plans, and payments for medi-
cal care of retired personnel and their depend-
ents under chapter 55 of title 10, United States
Code, $562,585,000.

(5) For alteration or removal of bridges over
navigable waters of the United States constitut-
ing obstructions to navigation, and for person-
nel and administrative costs associated with the
Bridge Alteration Program, $12,880,000, to re-
main available until expended, which may be
made available under section 104(e) of title 49,
United States Code.
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(6) For environmental compliance and restora-

tion at Coast Guard facilities (other than parts
and equipment associated with operations and
maintenance), $25,000,000, to remain available
until expended.

(b) FISCAL YEAR 1996.—Funds are authorized
to be appropriated for necessary expenses of the
Coast Guard for fiscal year 1996, as follows:

(1) For the operation and maintenance of the
Coast Guard, $2,618,316,000, of which $25,000,000
shall be derived from the Oil Spill Liability
Trust Fund.

(2) For the acquisition, construction, rebuild-
ing, and improvement of aids to navigation,
shore and offshore facilities, vessels, and air-
craft, including equipment related thereto,
$428,200,000, to remain available until expended,
of which $32,500,000 shall be derived from the
Oil Spill Liability Trust fund to carry out the
purposes of section 1012(a)(5) of the Oil Pollu-
tion Act of 1990.

(3) For research, development, test, and eval-
uation of technologies, materials, and human
factors directly relating to improving the per-
formance of the Coast Guard’s mission in sup-
port of search and rescue, aids to navigation,
marine safety, marine environmental protection,
enforcement of laws and treaties, ice operations,
oceanographic research, and defense readiness,
$22,500,000, to remain available until expended,
of which $3,150,000 shall be derived from the Oil
Spill Liability Trust Fund.

(4) For retired pay (including the payment of
obligations otherwise chargeable to lapsed ap-
propriations for this purpose), payments under
the Retired Serviceman’s Family Protection and
Survivor Benefit Plans, and payments for medi-
cal care of retired personnel and their depend-
ents under chapter 55 of title 10, United States
Code, $582,022,000.

(5) For alteration or removal of bridges over
navigable waters of the United States constitut-
ing obstructions to navigation, and for person-
nel and administrative costs associated with the
Bridge Alteration Program, $16,200,000, to re-
main available until expended, of which up to
$14,200,000 may be made available under section
104(e) of title 49, United States Code.

(6) For environmental compliance and restora-
tion at Coast Guard facilities (other than parts
and equipment associated with operations and
maintenance), $25,000,000, to remain available
until expended.

(c) AMOUNTS FROM THE DISCRETIONARY
BRIDGE PROGRAM.—Section 104 of title 49, Unit-
ed States Code, is amended by adding at the end
thereof the following:

‘‘(e) Notwithstanding the provisions of sec-
tions 101(d) and 144 of title 23, highway bridges
determined to be unreasonable obstructions to
navigation under the Truman-Hobbs Act may be
funded from amounts set aside from the discre-
tionary bridge program. The Secretary shall
transfer these allocations and the responsibility
for administration of these funds to the United
States Coast Guard.’’.
SEC. 102. AUTHORIZED LEVELS OF MILITARY

STRENGTH AND TRAINING.
(a) AUTHORIZED MILITARY STRENGTH LEVEL.—

The Coast Guard is authorized an end-of-year
strength for active duty personnel of—

(1) 39,000 as of September 30, 1995.
(2) 38,400 as of September 30, 1996.

The authorized strength does not include mem-
bers of the Ready Reserve called to active duty
for special or emergency augmentation of regu-
lar Coast Guard forces for periods of 180 days or
less.

(b) AUTHORIZED LEVEL OF MILITARY TRAIN-
ING.—The Coast Guard is authorized average
military training student loads as follows:

(1) For recruit and special training—
(A) 2,000 student years for fiscal year 1995;

and
(B) 1,604 student years for fiscal year 1996.
(2) For flight training—
(A) 133 student years for fiscal year 1995; and
(B) 85 student years for fiscal year 1996.

(3) For professional training in military and
civilian institutions—

(A) 344 student years for fiscal year 1995; and
(B) 330 student years for fiscal year 1996.
(4) For officer acquisition—
(A) 955 student years for fiscal year 1995; and
(B) 874 student years for fiscal year 1996.

TITLE II—PERSONNEL MANAGEMENT
IMPROVEMENT

SEC. 201. PROVISION OF CHILD DEVELOPMENT
SERVICES.

(a) IN GENERAL.—Title 14, United States Code,
is amended by inserting after section 514 the fol-
lowing new section:

‘‘§515. Child development services
‘‘(a) The Commandant may make child devel-

opment services available for members and civil-
ian employees of the Coast Guard, and there-
after as space is available for members of the
Armed Forces and Federal civilian employees.
Child development service benefits provided
under the authority of this section shall be in
addition to benefits provided under other laws.

‘‘(b)(1) Except as provided in paragraph (2),
the Commandant may require that amounts re-
ceived as fees for the provision of services under
this section at Coast Guard child development
centers be used only for compensation of em-
ployees at those centers who are directly in-
volved in providing child care.

‘‘(2) If the Commandant determines that com-
pliance with the limitation in paragraph (1)
would result in an uneconomical and inefficient
use of such fee receipts, the Commandant may
(to the extent that such compliance would be
uneconomical and inefficient) use such re-
ceipts—

‘‘(A) for the purchase of consumable or dis-
posable items for Coast Guard child development
centers; and

‘‘(B) if the requirements of such centers for
consumable or disposable items for a given fiscal
year have been met, for other expenses of those
centers.

‘‘(c) The Commandant shall provide for regu-
lar and unannounced inspections of each child
development center under this section and may
use Department of Defense or other training
programs to ensure that all child development
center employees under this section meet mini-
mum standards of training with respect to early
childhood development, activities and discipli-
nary techniques appropriate to children of dif-
ferent ages, child abuse prevention and detec-
tion,and appropriate emergency medical proce-
dures.

‘‘(d) Of the amounts available to the Coast
Guard each fiscal year for operating expenses
(and in addition to amounts received as fees),
the Secretary shall use for child development
services under this section an amount equal to
the total amount the Commandant estimates will
be received by the Coast Guard in the fiscal year
as fees for the provision of those services.

‘‘(e) The Commandant may use appropriated
funds available to the Coast Guard to provide
assistance to family home day care providers so
that family home day care services can be pro-
vided to uniformed service members and civilian
employees of the Coast Guard at a cost com-
parable to the cost of services provided by Coast
Guard child development centers.

‘‘(f) The Secretary shall promulgate regula-
tions to implement this section. The regulations
shall establish fees to be charged for child devel-
opment services provided under this section
which take into consideration total family in-
come.

‘‘(g) For purposes of this section, the term
‘child development center’ does not include a
child care services facility for which space is al-
lotted under section 616 of the Act of December
22, 1987 (40 U.S.A. 490b).’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 13 of title 14,
United States Code, is amended by inserting
after the item related to section 514 the follow-
ing:

‘‘515. Child development services.’’.
SEC. 202. HURRICANE ANDREW RELIEF.

Section 2856 of the National Defense Author-
ization Act for Fiscal Year 1993 (Pub. L. 102-484)
applies to the military personnel of the Coast
Guard who were assigned to, or employed at or
in connection with, any Federal facility or in-
stallation in the vicinity of Homestead Air Force
Base, Florida, including the areas of Broward,
Collier, Dade, and Monroe Counties, on or be-
fore August 24, 1992, except that funds available
to the Coast Guard, not to exceed $25,000, shall
be used. The Secretary of Transportation shall
administer the provisions of section 2856 for the
Coast Guard.
SEC. 203. DISSEMINATION OF RESULTS OF 0-6

CONTINUATION BOARDS.
Section 289(f) of title 14, United States Code,

is amended by striking ‘‘Upon approval by the
President, the names of the officers selected for
continuation on active duty by the board shall
be promptly disseminated to the service at
large.’’.
SEC. 204. EXCLUDE CERTAIN RESERVES FROM

END-OF-YEAR STRENGTH.
Section 712 of title 14, United States Code, is

amended by adding at the end the following
new subsection:

‘‘(d) Members ordered to active duty under
this section shall not be counted in computing
authorized strength in members on active duty
or members in grade under this title or under
any other law.’’.
SEC. 205. OFFICER RETENTION UNTIL RETIRE-

MENT ELIGIBLE.
Section 283(b) of title 14, United States Code,

is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(b)’’;
(2) by striking the last sentence; and
(3) by adding at the end the following:
‘‘(2) Upon the completion of a term under

paragraph (1), an officer shall, unless selected
for further continuation—

‘‘(A) except as provided in subparagraph (B),
be honorably discharged with severance pay
computed under section 286 of this title;

‘‘(B) in the case of an officer who has com-
pleted at least 18 years of active service on the
date of discharge under subparagraph (A), be
retained on active duty and retired on the last
day of the month in which the officer completes
20 years of active service, unless earlier removed
under another provision of law; or

‘‘(C) if eligible for retirement under any law,
be retired.’’.
SEC. 206. CONTRACTS FOR HEALTH CARE SERV-

ICES.
(a) Chapter 17 of title 14, United States Code,

is amended by inserting after section 644 the fol-
lowing new section:
‘‘§ 644a. Contracts for health care services

‘‘(a) Subject to the availability of appropria-
tions for this purpose; the Commandant may
enter into personal services and other contracts
to carry out health care responsibilities pursu-
ant to section 93 of this title and other applica-
ble provisions of law pertaining to the provision
of health care services to Coast Guard personnel
and covered beneficiaries. The authority pro-
vided in this subsection is in addition to any
other contract authorities of the Commandant
provided by law or as delegated to the Com-
mandant from time to time by the Secretary, in-
cluding but not limited to authority relating to
the management of health care facilities and
furnishing of health care services pursuant to
title 10 and this title.

‘‘(b) The total amount of compensation paid
to an individual in any year under a personal
services contract entered into under subsection
(a) shall not exceed the amount of annual com-
pensation (excluding allowances for expenses)
allowable for such contracts entered into by the
Secretary of Defense pursuant to section 1091 of
title 10.

‘‘(c)(1) The Secretary shall promulgate regula-
tions to assure—
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‘‘(A) the provision of adequate notice of con-

tract opportunities to individuals residing in the
area of a medical treatment facility involved;
and

‘‘(B) consideration of interested individuals
solely on the basis of the qualifications estab-
lished for the contract and the proposed con-
tract price.

‘‘(2) Upon establishment of the procedures
under paragraph (1), the Secretary may exempt
personal services contracts covered by this sec-
tion from the competitive contracting require-
ments specified in section 2304 of title 10, or any
other similar requirements of law.

‘‘(d) The procedures and exemptions provided
under subsection (c) shall not apply to personal
services contracts entered into under subsection
(a) with entities other than individuals or to
any contract that is not an authorized personal
services contract under subsection (a).’’.

(b) The table of sections for chapter 17 of title
14, United States Code, is amended by inserting
after the item relating to section 644 the follow-
ing:

‘‘644a. Contracts for health care services.’’.
(c) The amendments made by this section shall

take effect on the date of enactment of this Act.
Any personal services contract entered into on
behalf of the Coast Guard in reliance upon the
authority of section 1091 of title 10 before that
date is confirmed and ratified and shall remain
in effect in accordance with the terms of the
contract.

TITLE III—MARINE SAFETY AND
WATERWAY SERVICES MANAGEMENT

SEC. 301. INCREASED PENALTIES FOR DOCU-
MENTATION VIOLATIONS.

(a) CIVIL PENALTY.— Section 12122(a) of title
46, United States Code, is amended by striking
‘‘$500’’ and inserting ‘‘$10,000.’’

(b) SEIZURE AND FORFEITURE.—
(1) IN GENERAL.— Section 12122(b) of title 46,

United States Code, is amended to read as fol-
lows:

‘‘(b) A vessel and its equipment are liable to
seizure by and forfeiture to the United States
Government —

‘‘(1) when the owner of a vessel or the rep-
resentative or agent of the owner knowingly fal-
sifies or conceals a material fact, or knowingly
makes a false statement or representation about
the documentation or when applying for docu-
mentation of the vessel;

‘‘(2) when a certificate of documentation is
knowingly and fraudulently used for a vessel;

‘‘(3) when a vessel is operated after its en-
dorsement has been denied or revoked under
section 12123 of this title;

‘‘(4) when a vessel is employed in a trade
without an appropriate trade endorsement;

‘‘(5) when a documented vessel with only a
recreational endorsement is operated other than
for pleasure; or

‘‘(6) when a documented vessel, other than a
vessel with only a recreational endorsement op-
erating within the territorial waters of the Unit-
ed States, is placed under the command of a per-
son not a citizen of the United States.’’.

(2) CONFORMING AMENDMENT.—Section
12122(c) of title 46, United States Code, is re-
pealed.

(c) LIMITATION ON OPERATION OF VESSEL WITH
ONLY RECREATIONAL ENDORSEMENT.—Section
12110(c) of title 46, United States Code, is
amended to read as follows:

‘‘(c) A vessel with only a recreational endorse-
ment may not be operated other than for pleas-
ure.’’.

(d) TERMINATION OF RESTRICTION ON COM-
MAND OF RECREATIONAL VESSELS.—

(1) TERMINATION OF RESTRICTION.—Sub-
section (d) of section 12110 of title 46, United
States Code, is amended by inserting ‘‘, other
than a vessel with only a recreational endorse-
ment operating within the territorial waters of
the United States,’’ after ‘‘A documented ves-
sel’’; and

(2) CONFORMING AMENDMENT.—Section
12111(a)(2) of title 46, United States Code, is
amended by inserting before the period the fol-
lowing: ‘‘in violation of section 12110(d) of this
title’’.
SEC. 302. CLERICAL AMENDMENT.

Chapter 121 of title 46, United States Code, is
amended—

(1) by striking the first section 12123; and
(2) in the table of sections at the beginning of

the chapter by striking the first item relating to
section 12123.
SEC. 303. MARITIME DRUG AND ALCOHOL TEST-

ING PROGRAM CIVIL PENALTY.
(a) IN GENERAL.—Chapter 21 of title 46, Unit-

ed States Code, is amended by adding at the end
a new section 2115 to read as follows:
‘‘§2115. Civil penalty to enforce alcohol and dan-

gerous drug testing
‘‘Any person who fails to implement or con-

duct, or who otherwise fails to comply with the
requirements prescribed by the Secretary for,
chemical testing for dangerous drugs or for evi-
dence of alcohol use, as prescribed under this
subtitle or a regulation prescribed by the Sec
retary to carry out the provisions of this sub-
title, is liable to the United States Government
for a civil penalty of not more than $ 1,000 for
each violation. Each day of a continuing viola-
tion shall constitute a separate violation.’’.

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 21 of title
46, United States Code, is amended by inserting
after the item relating to section 2114 the follow-
ing:
‘‘2115. Civil penalty to enforce alcohol and dan-

gerous drug testing.’’
SEC. 304. RENEWAL OF THE NAVIGATION SAFETY

ADVISORY COUNCIL.
Section 5(d) of the Inland Navigational Rules

Act of 1980 (33 U.S.C. 2073) is amended by strik-
ing ‘‘September 30, 1995’’ and inserting ‘‘Septem-
ber 30, 2000’’.
SEC. 305. RENEWAL OF THE COMMERCIAL FISH-

ING INDUSTRY VESSEL ADVISORY
COMMITTEE.

Subsection (e)(1) of section 4508 of title 46,
United States Code, is amended by striking
‘‘September 30, 1994’’ and inserting ‘‘September
30, 2000’’.
SEC. 306. RENEWAL OF TOWING SAFETY ADVI-

SORY COMMITTEE.
Subsection (e) of the Act to Establish A Tow-

ing Safety Advisory Committee in the Depart-
ment of Transportation (33 U.S.C. 1231a(e) is
amended by striking ‘‘September 30, 1995’’ and
inserting ‘‘September 30, 2000’’.
SEC. 307. ELECTRONIC FILING OF COMMERCIAL

INSTRUMENTS.
Section 31321(a) of title 46, United States

Code, is amended by adding at the end the fol-
lowing new paragraph:

‘‘(4)(A) A bill of sale, conveyance, mortgage,
assignment, or related instrument may be filed
electronically under regulations prescribed by
the Secretary.

‘‘(B) A filing made electronically under sub-
paragraph (A) shall not be effective after the 10-
day period beginning on the date of the filing
unless the original instrument is provided to the
Secretary within that 10-day period.’’.
SEC. 308. CIVIL PENALTIES.

(a) PENALTY FOR FAILURE TO REPORT A CAS-
UALTY.—Section 6103(a) of title 46, United States
Code is amended by striking ‘‘$1,000’’ and in-
serting ‘‘not more than $25,000’’.

(b) OPERATION OF UNINSPECTED TOWING VES-
SEL IN VIOLATION OF MANNING REQUIREMENTS.—
Section 8906 of title 46, United States Code, is
amended by striking ‘‘$1,000’’ and inserting ‘‘not
more than $25,000’’.

TITLE IV—COAST GUARD AUXILIARY
SEC. 401. ADMINISTRATION OF THE COAST

GUARD AUXILIARY.
(a) Section 821, title 14, United States Code, is

amended to read as follows:

‘‘(a) The Coast Guard Auxiliary is a non-
military organization administered by the Com-
mandant under the direction of the Secretary.
For command, control, and administrative pur-
poses, the Auxiliary shall include such organi-
zational elements and units as are approved by
the Commandant, including but not limited to, a
national board and staff (Auxiliary head-
quarters unit), districts, regions, divisions, flo-
tillas, and other organizational elements and
units. The Auxiliary organization and its offi-
cers shall have such rights, privileges, powers,
and duties as may be granted to them by the
Commandant, consistent with this title and
other applicable provisions of law. The Com-
mandant may delegate to officers of the Auxil-
iary the authority vested in the Commandant by
this section, in the manner and to the extent the
Commandant considers necessary or appropriate
for the functioning, organization, and internal
administration of the Auxiliary.

‘‘(b) Each organizational element or unit of
the Coast Guard Auxiliary organization (but ex-
cluding any corporation formed by an organiza-
tional element or unit of the Auxiliary under
subsection (c) of this section), shall, except
when acting outside the scope of section 822, at
all times be deemed to be an instrumentality of
the United States, for purposes of the Federal
Tort Claims Act (28 U.S.C. 2671, et seq.), the
Military Claims Act (10 U.S.C. 2733), the Public
Vessels Act (46 U.S.C. App. 781-790), the Suits in
Admiralty Act (46 U.S.C. App. 741-752), the Ad-
miralty Extension Act (46 U.S.C. App. 740), and
for other noncontractual civil liability purposes.

‘‘(c) The national board of the Auxiliary, and
any Auxiliary district or region, may form a cor-
poration under State law, provided that the for-
mation of such a corporation is in accordance
with policies established by the Commandant.’’.

(b) The section heading for section 821 of title
14, United States Code, is amended after ‘‘Ad-
ministration’’ by inserting ‘‘of the Coast Guard
Auxiliary’’.

(c) The table of sections at the beginning of
chapter 23 of title 14, United States Code, is
amended in the item relating to section 821, after
‘‘Administration’’ by inserting ‘‘of the Coast
Guard Auxiliary’’.
SEC. 402. PURPOSE OF THE COAST GUARD AUXIL-

IARY.
(a) Section 822 of title 14, United States Code,

is amended by striking the entire text and in-
serting:

‘‘The purpose of the Auxiliary is to assist the
Coast Guard, as authorized by the Com-
mandant, in performing any Coast Guard func-
tion, power, duty, role, mission, or operation
authorized by law.’’.

(b) The section heading for section 822 of title
14, United States Code, is amended after ‘‘Pur-
pose’’ by inserting ‘‘of the Coast Guard Auxil-
iary’’.

(c) The table of sections at the beginning of
chapter 23 of title 14, United States Code, is
amended in the item relating to section 822, after
‘‘Purpose’’ by inserting ‘‘of the Coast Guard
Auxiliary’’.
SEC. 403. MEMBERS OF THE AUXILIARY; STATUS.

(a) Title 14, United States Code, is amended
by inserting after section 823 the following new
section:
‘‘§823a. Members of the Auxiliary; status

‘‘(a) Except as otherwise provided in this
chapter, a member of the Coast Guard Auxiliary
shall not be deemed to be a Federal employee
and shall not be subject to the provisions of law
relating to Federal employment, including those
relating to hours of work, rates of compensa-
tion, leave, unemployment compensation, Fed-
eral employee benefits, ethics, conflicts of inter-
est, and other similar criminal or civil statutes
and regulations governing the conduct of Fed-
eral employees. However, nothing in this sub-
section shall constrain the Commandant from
prescribing standards for the conduct and be-
havior of members of the Auxiliary.
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‘‘(b) A member of the Auxiliary while assigned

to duty shall be deemed to be a Federal em-
ployee only for the purposes of the following:

‘‘(1) the Federal Tort Claims Act (28 U.S.C.
2671 et seq.), the Military Claims Act (10 U.S.C.
2733), the Public Vessels Act (46 U.S.C. App. 781-
790), the Suits in Admiralty Act (46 U.S.C. App.
741-752), the Admiralty Extension Act (46 U.S.C.
App. 740), and for other noncontractual civil li-
ability purposes;

‘‘(2) compensation for work injuries under
chapter 81 of title 5, United States Code; and

‘‘(3) the resolution of claims relating to dam-
age to or loss of personal property of the member
incident to service under the Military Personnel
and Civilian Employees’ Claims Act of 1964 (31
U.S.C. 3721).

‘‘(c) A member of the Auxiliary, while as-
signed to duty, shall be deemed to be a person
acting under an officer of the United States or
an agency thereof for purposes of section
1442(a)(1) of title 28, United States Code.’’.

(b) The table of sections for chapter 23 of title
14, United States Code, is amended by inserting
the following new item after the item relating to
section 823:

‘‘823a. Members of the Auxiliary; status.’’.
SEC. 404. ASSIGNMENT AND PERFORMANCE OF

DUTIES.
Title 14, United States Code, is amended by

striking ‘‘specific’’ each place it appears in sec-
tions 830, 831, and 832.
SEC. 405. COOPERATION WITH OTHER AGENCIES,

STATES, TERRITORIES, AND POLITI-
CAL SUBDIVISIONS.

(a) Section 141 of title 14, United States Code,
is amended —

(1) by striking ‘‘General’’ in the section cap-
tion and inserting ‘‘Cooperation with other
agencies, States, Territories, and political sub-
divisions’’;

(2) by inserting ‘‘(which include members of
the Auxiliary and facilities governed under
chapter 23)’’ after ‘‘personnel and facilities’’ in
the first sentence of subsection (a); and

(3) by adding at the end of subsection (a) the
following: ‘‘The Commandant may prescribe
conditions, including reimbursement, under
which personnel and facilities may be provided
under this subsection.’’.

(b) The table of sections for chapter 7 of title
14, United States Code, is amended by striking
‘‘General’’ in the item relating to section 141
and inserting ‘‘Cooperation with other agencies,
States, Territories, and political subdivisions.’’.
SEC. 406. VESSEL DEEMED PUBLIC VESSEL.

The text of section 827 of title 14, United
States Code, is amended to read as follows:

‘‘While assigned to authorized Coast Guard
duty, any motorboat or yacht shall be deemed to
be a public vessel of the United States and a
vessel of the Coast Guard within the meaning of
sections 646 and 647 of this title and other appli-
cable provisions of law.’’.
SEC. 407. AIRCRAFT DEEMED PUBLIC AIRCRAFT.

The text of section 828 of title 14, United
States Code, is amended to read as follows:

‘‘While assigned to authorized Coast Guard
duty, any aircraft shall be deemed to be a Coast
Guard aircraft, a public vessel of the United
States, and a vessel of the Coast Guard within
the meaning of sections 646 and 647 of this title
and other applicable provisions of law. Subject
to the provisions of sections 823a and 831 of this
title, while assigned to duty, qualified Auxiliary
pilots shall be deemed to be Coast Guard pi-
lots.’’.
SEC. 408. DISPOSAL OF CERTAIN MATERIAL.

Section 641(a) of title 14, United States Code,
is amended—

(1) by inserting ‘‘to the Coast Guard Auxil-
iary, including any incorporated unit thereof,’’
after ‘‘with or without charge,’’; and

(2) by striking ‘‘to any incorporated unit of
the Coast Guard Auxiliary,’’ after ‘‘America,’’.

TITLE V—RECREATIONAL BOATING
SAFETY IMPROVEMENT

SEC. 501. STATE RECREATIONAL BOATING SAFE-
TY GRANTS.—

(a) TRANSFER OF AMOUNTS FOR STATE BOAT-
ING SAFETY PROGRAMS.—

(1) TRANSFERS.—Section 4(b) of the Act of Au-
gust 9, 1950 (16 U.S.C. 777c(b); commonly re-
ferred to as the ‘‘Dingell-Johnson Sport Fish
Restoration Act’’) is amended to read as follows:

‘‘(b)(1) Of the balance of each annual appro-
priation remaining after making the distribution
under subsection (a), an amount equal to
$15,000,000 for fiscal year 1995, $40,000,000 for
fiscal year 1996, $55,000,000 for fiscal year 1997,
and $69,000,000 for each of fiscal years 1998 and
1999, shall, subject to paragraph (2), be used as
follows:

‘‘(A) A sum equal to $7,500,000 of the amount
available for fiscal year 1995, and a sum equal
to $10,000,000 of the amount available for each
of fiscal years 1996 and 1997, shall be available
for use by the Secretary of the Interior for
grants under section 5604(c) of the Clean Vessel
Act of 1992. Any portion of such a sum available
for a fiscal year that is not obligated for those
grants before the end of the following fiscal year
shall be transferred to the Secretary of Trans-
portation and shall be expended by the Sec-
retary of Transportation for State recreational
boating safety programs under section 13106 of
title 46, United States Code.

‘‘(B) A sum equal to $7,500,000 of the amount
available for fiscal year 1995, $30,000,000 of the
amount available for fiscal year 1996, $45,000,000
of the amount available for fiscal year 1997, and
$59,000,000 of the amount available for each of
fiscal years 1998 and 1999, shall be transferred to
the Secretary of Transportation and shall be ex-
pended by the Secretary of Transportation for
recreational boating safety programs under sec-
tion 13106 of title 46, United States Code.

‘‘(C) A sum equal to $10,000,000 of the amount
available for each of fiscal years 1998 and 1999
shall be available for use by the Secretary of the
Interior for—

‘‘(i) grants under section 502(e) of the Coast
Guard Authorization Act of 1995; and

‘‘(ii) grants under section 5604(c) of the Clean
Vessel Act of 1992.
Any portion of such a sum available for a fiscal
year that is not obligated for those grants before
the end of the following fiscal year shall be
transferred to the Secretary of Transportation
and shall be expended by the Secretary of
Transportation for State recreational boating
safety programs under section 13106 of title 46,
United States Code.

‘‘(2)(A) Beginning with fiscal year 1996, the
amount transferred under paragraph (1)(B) for
a fiscal year shall be reduced by the lesser of—

‘‘(i) the amount appropriated for that fiscal
year from the Boat Safety Account in the
Aquatic Resources Trust Fund established
under section 9504 of the Internal Revenue Code
of 1986 to carry out the purposes of section 13106
of title 46, United States Code; or

‘‘(ii) $35,000,000.
‘‘(iii) for fiscal year 1996 only, $30,000,000.
‘‘(B) The amount of any reduction under sub-

paragraph (A) shall be apportioned among the
several States under subsection (d) of this sec-
tion by the Secretary of the Interior.’’.

(2) CONFORMING AMENDMENT.—Section
5604(c)(1) of the Clean Vessel Act of 1992 (33
U.S.C. 1322 note) is amended by striking ‘‘sec-
tion 4(b)(2) of the Act of August 9, 1950 (16
U.S.C. 777c(b)(2), as amended by this Act)’’ and
inserting ‘‘section 4(b)(1) of the Act of August 9,
1950 (16 U.S.C. 777c(b)(1))’’.

(b) EXPENDITURE OF AMOUNTS FOR STATE
RECREATIONAL BOATING SAFETYPROGRAMS.—
Section 13106 of title 46, United States Code, is
amended—

(1) by striking the first sentence of subsection
(a)(1) and inserting the following: ‘‘Subject to
paragraph (2), the Secretary shall expend under

contracts with States under this chapter in each
fiscal year for State recreational boating safety
programs an amount equal to the sum of the
amount appropriated from the Boat Safety Ac-
count for that fiscal year plus the amount
transferred to the Secretary under section
4(b)(1) of the Act of August 9, 1950 (16 U.S.C.
777c(b)(1)) for that fiscal year.’’; and

(2) by amending subsection (c) to read as fol-
lows:

‘‘(c) For expenditure under this chapter for
State recreational boating safety programs there
are authorized to be appropriated to the Sec-
retary of Transportation from the Boat Safety
Account established under section 9504 of the
Internal Revenue Code of 1986 (26 U.S.C. 9504)
not more than $35,000,000 each fiscal year.’’.

(c) EXCESS FY 1995 BOAT SAFETY ACCOUNT
FUNDS TRANSFER.—Notwithstanding any other
provision of law, $20,000,000 of the annual ap-
propriation from the Sport Fish Restoration Ac-
count in fiscal year 1996 made in accordance
with the provisions of section 3 of the Act of Au-
gust 9, 1950 (16 U.S.C. 777b) shall be excluded
from the calculation of amounts to be distrib-
uted under section 4(a) of such Act (16 U.S.C.
777c(a)).
SEC. 502. BOATING ACCESS.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) Nontrailerable recreational motorboats
contribute 15 percent of the gasoline taxes de-
posited in the Aquatic Resources Trust Fund
while constituting less than 5 percent of the rec-
reational vessels in the United States.

(2) The majority of recreational vessel access
facilities constructed with Aquatic Resources
Trust Fund moneys benefit trailerable rec-
reational vessels.

(3) More Aquatic Resources Trust Fund mon-
eys should be spent on recreational vessel access
facilities that benefit recreational vessels that
are nontrailerable vessels.

(b) PURPOSE.—The purpose of this section is
to provide funds to States for the development of
public facilities for transient nontrailerable ves-
sels.

(c) SURVEY.—Within 18 months after the date
of the enactment of this Act, any State may
complete and submit to the Secretary of the In-
terior a survey which identifies—

(1) the number and location in the State of all
public facilities for transient nontrailerable ves-
sels; and

(2) the number and areas of operation in the
State of all nontrailerable vessels that operate
on navigable waters in the State.

(d) PLAN.—Within 6 months after submitting a
survey to the Secretary of the Interior in accord-
ance with subsection (c), an eligible State may
develop and submit to the Secretary of the Inte-
rior a plan for the construction and renovation
of public facilities for transient nontrailerable
vessels to meet the needs of nontrailerable ves-
sels operating on navigable waters in the State.

(e) GRANT PROGRAM.—
(1) MATCHING GRANTS.—The Secretary of the

Interior shall obligate not less than one-half of
the amount made available for each of fiscal
years 1998 and 1999 under section 4(b)(1)(C) of
the Act of August 9, 1950, as amended by section
501(a)(1) of this Act, to make grants to any eligi-
ble State to pay not more than 75 percent of the
cost of constructing or renovating public facili-
ties for transient nontrailerable vessels.

(2) PRIORITY.—
(A) IN GENERAL.—In awarding grants under

this subsection, the Secretary of the Interior
shall give priority to projects that consist of the
construction or renovation of public facilities for
transient nontrailerable vessels in accordance
with a plan submitted by a State submitted
under subsection (b).

(B) WITHIN STATE.—In awarding grants under
this subsection for projects in a particular State,
the Secretary of the Interior shall give priority
to projects that are likely to serve the greatest
number of nontrailerable vessels.
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(f) DEFINITIONS.—For the purpose of this sec-

tion and section 501 of this Act the term—
(1) ‘‘Act of August 9, 1950’’ means the Act en-

titled ‘‘An Act to provide that the United States
shall aid the States in fish restoration and man-
agement projects, and for other purposes’’, ap-
proved August 9, 1950 (16 U.S.C. 777a et seq.);

(2) ‘‘nontrailerable vessel’’ means a rec-
reational vessel greater than 26 feet in length;

(3) ‘‘public facilities for transient
nontrailerable vessels’’ means mooring buoys,
day-docks, seasonal slips or similar structures
located on navigable waters, that are available
to the general public and designed for tem-
porary use by nontrailerable vessels;

(4) ‘‘recreational vessel’’ means a vessel—
(A) operated primarily for pleasure; or
(B) leased, rented, or chartered to another for

the latter’s pleasure; and
(5) ‘‘State’’ means each of the several States of

the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American
Samoa, the United States Virgin Islands, and
the Commonwealth of the Northern Marianas.

TITLE VI—COAST GUARD REGULATORY
REFORM

SEC. 601. SHORT TITLE.
This title may be cited as the ‘‘Coast Guard

Regulatory Reform Act of 1995’’.
SEC. 602. SAFETY MANAGEMENT.

(a) MANAGEMENT OF VESSELS.—Title 46, Unit-
ed States Code, is amended by adding after
chapter 31 the following new chapter:

‘‘CHAPTER 32—MANAGEMENT OF
VESSELS

‘‘Sec.

‘‘3201. Definitions.

‘‘3202. Application.

‘‘3203. Safety management system.

‘‘3204. Implementation of safety management
system.

‘‘3205. Certification.
‘‘§3201. Definitions

‘‘In this chapter—
‘‘(1) ‘International Safety Management Code’

has the same meaning given that term in chap-
ter IX of the Annex to the International Con-
vention for the Safety of Life at Sea, 1974;

‘‘(2) ‘responsible person’ means—
‘‘(A) the owner of a vessel to which this chap-

ter applies; or
‘‘(B) any other person that has—
‘‘(i) assumed the responsibility for operation

of a vessel to which this chapter applies from
the owner; and

‘‘(ii) agreed to assume with respect to the ves-
sel responsibility for complying with all the re-
quirements of this chapter and the regulations
prescribed under this chapter.

‘‘(3) ‘vessel engaged on a foreign voyage’
means a vessel to which this chapter applies—

‘‘(A) arriving at a place under the jurisdiction
of the United States from a place in a foreign
country;

‘‘(B) making a voyage between places outside
the United States; or

‘‘(C) departing from a place under the juris-
diction of the United States for a place in a for-
eign country.
‘‘§3202. Application

‘‘(a) MANDATORY APPLICATION.—This chapter
applies to the following vessels engaged on a
foreign voyage:

‘‘(1) Beginning July 1, 1998—
‘‘(A) a vessel transporting more than 12 pas-

sengers described in section 2101(21)(A) of this
title; and

‘‘(B) a tanker, bulk freight vessel, or high-
speed freight vessel, of at least 500 gross tons.

‘‘(2) Beginning July 1, 2002, a freight vessel
and a mobile offshore drilling unit of at least
500 gross tons.

‘‘(b) VOLUNTARY APPLICATION.—This chapter
applies to a vessel not described in subsection
(a) of this section if the owner of the vessel re-

quests the Secretary to apply this chapter to the
vessel.

‘‘(c) EXCEPTION.—Except as provided in sub-
section (b) of this section, this chapter does not
apply to—

‘‘(1) a barge;
‘‘(2) a recreational vessel not engaged in com-

mercial service;
‘‘(3) a fishing vessel;
‘‘(4) a vessel operating on the Great Lakes or

its tributary and connecting waters; or
‘‘(5) a public vessel.

‘‘§3203. Safety management system
‘‘(a) IN GENERAL.—The Secretary shall pre-

scribe regulations which establish a safety man-
agement system for responsible persons and ves-
sels to which this chapter applies, including—

‘‘(1) a safety and environmental protection
policy;

‘‘(2) instructions and procedures to ensure
safe operation of those vessels and protection of
the environment in compliance with inter-
national and United States law;

‘‘(3) defined levels of authority and lines of
communications between, and among, personnel
on shore and on the vessel;

‘‘(4) procedures for reporting accidents and
nonconformities with this chapter;

‘‘(5) procedures for preparing for and respond-
ing to emergency situations; and

‘‘(6) procedures for internal audits and man-
agement reviews of the system.

‘‘(b) COMPLIANCE WITH CODE.—Regulations
prescribed under this section shall be consistent
with the International Safety Management Code
with respect to vessels engaged on a foreign voy-
age.
‘‘§3204. Implementation of safety management system

‘‘(a) SAFETY MANAGEMENT PLAN.—Each re-
sponsible person shall establish and submit to
the Secretary for approval a safety management
plan describing how that person and vessels of
the person to which this chapter applies will
comply with the regulations prescribed under
section 3203(a) of this title.

‘‘(b) APPROVAL.—Upon receipt of a safety
management plan submitted under subsection
(a), the Secretary shall review the plan and ap-
prove it if the Secretary determines that it is
consistent with and will assist in implementing
the safety management system established under
section 3203.

‘‘(c) PROHIBITION ON VESSEL OPERATION.—A
vessel to which this chapter applies under sec-
tion 3202(a) may not be operated without having
on board a Safety Management Certificate and
a copy of a Document of Compliance issued for
the vessel under section 3205 of this title.
‘‘§3205. Certification

‘‘(a) ISSUANCE OF CERTIFICATE AND DOCU-
MENT.—After verifying that the responsible per-
son for a vessel to which this chapter applies
and the vessel comply with the applicable re-
quirements under this chapter, the Secretary
shall issue for the vessel, on request of the re-
sponsible person, a Safety Management Certifi-
cate and a Document of Compliance.

‘‘(b) MAINTENANCE OF CERTIFICATE AND DOCU-
MENT.—A Safety Management Certificate and a
Document of Compliance issued for a vessel
under this section shall be maintained by the re-
sponsible person for the vessel as required by the
Secretary.

‘‘(c) VERIFICATION OF COMPLIANCE.—The Sec-
retary shall—

‘‘(1) periodically review whether a responsible
person having a safety management plan ap-
proved under section 3204(b) and each vessel to
which the plan applies is complying with the
plan; and

‘‘(2) revoke the Secretary’s approval of the
plan and each Safety Management Certificate
and Document of Compliance issued to the per-
son for a vessel to which the plan applies, if the
Secretary determines that the person or a vessel
to which the plan applies has not complied with
the plan.

‘‘(d) ENFORCEMENT.—At the request of the
Secretary, the Secretary of the Treasury shall
withhold or revoke the clearance required by
section 4197 of the Revised Statutes (46 U.S.C.
App. 91) of a vessel that is subject to this chap-
ter under section 3202(a) of this title or to the
International Safety Management Code, if the
vessel does not have on board a Safety Manage-
ment Certificate and a copy of a Document of
Compliance for the vessel. Clearance may be
granted on filing a bond or other surety satis-
factory to the Secretary.’’.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of subtitle II of title
46, United States Code, is amended by inserting
after the item relating to chapter 31 the follow-
ing:

‘‘32. Management of vessels ......... 3201’’.
(c) STUDY.—
(1) IN GENERAL.—The Secretary of the depart-

ment in which the Coast Guard is operating
shall conduct, in cooperation with the owners,
charterers, and managing operators of vessels
documented under chapter 121 of title 46, United
States Code, and other interested persons, a
study of the methods that may be used to imple-
ment and enforce the International Manage-
ment Code for the Safe Operation of Ships and
for Pollution Prevention under chapter IX of
the Annex to the International Convention for
the Safety of Life at Sea, 1974.

(2) REPORT.—The Secretary shall submit to
the Congress a report of the results of the study
required under paragraph (1) before the earlier
of—

(A) the date that final regulations are pre-
scribed under section 3203 of title 46, United
States Code (as enacted by subsection (a); or

(B) the date that is 1 year after the date of en-
actment of this Act.
SEC. 603. USE OF REPORTS, DOCUMENTS,

RECORDS, AND EXAMINATIONS OF
OTHER PERSONS.

(a) REPORTS, DOCUMENTS, AND RECORDS.—
Chapter 31 of title 46, United States Code, is
amended by adding the following new section:
‘‘§3103. Use of reports, documents, and records

‘‘The Secretary may rely, as evidence of com-
pliance with this subtitle, on—

‘‘(1) reports, documents, and records of other
persons who have been determined by the Sec-
retary to be reliable; and

‘‘(2) other methods the Secretary has deter-
mined to be reliable.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 31 of title 46, United States
Code, is amended by adding at the end the fol-
lowing:

‘‘3103. Use of reports, documents, and records.’’.

(c) EXAMINATIONS.—Section 3308 of title 46,
United States Code, is amended by inserting ‘‘or
have examined’’ after ‘‘examine’’.
SEC. 604. EQUIPMENT APPROVAL.

(a) IN GENERAL.—Section 3306(b) of title 46,
United States Code, is amended to read as fol-
lows:

‘‘(b)(1) Equipment and material subject to reg-
ulation under this section may not be used on
any vessel without prior approval of the Sec-
retary.

‘‘(2) Except with respect to use on a public
vessel, the Secretary may treat an approval of
equipment or materials by a foreign government
as approval by the Secretary for purposes of
paragraph (1) if the Secretary determines that—

‘‘(A) the design standards and testing proce-
dures used by that government meet the require-
ments of the International Convention for the
Safety of Life at Sea, 1974;

‘‘(B) the approval of the equipment or mate-
rial by the foreign government will secure the
safety of individuals and property on board ves-
sels subject to inspection; and

‘‘(C) for lifesaving equipment, the foreign gov-
ernment—

‘‘(i) has given equivalent treatment to approv-
als of lifesaving equipment by the Secretary;
and
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‘‘(ii) otherwise ensures that lifesaving equip-

ment approved by the Secretary may be used on
vessels that are documented and subject to in-
spection under the laws of that country.’’.

(b) FOREIGN APPROVALS.—The Secretary of
Transportation, in consultation with other in-
terested Federal agencies, shall work with for-
eign governments to have those governments ap-
prove the use of the same equipment and mate-
rials on vessels documented under the laws of
those countries that the Secretary requires on
United States documented vessels.

(c) TECHNICAL AMENDMENT.—Section
3306(a)(4) of title 46, United States Code, is
amended by striking ‘‘clauses (1)-(3)’’ and in-
serting ‘‘paragraphs (1), (2), and (3)’’.
SEC. 605. FREQUENCY OF INSPECTION.

(a) FREQUENCY OF INSPECTION, GENERALLY.—
Section 3307 of title 46, United States Code, is
amended—

(1) in paragraph (1)—
(A) by striking ‘‘nautical school vessel’’ and

inserting ‘‘, nautical school vessel, and small
passenger vessel allowed to carry more than 12
passengers on a foreign voyage’’; and

(B) by adding ‘‘and’’ after the semicolon at
the end;

(2) by striking paragraph (2) and redesignat-
ing paragraph (3) as paragraph (2); and

(3) in paragraph (2) (as so redesignated), by
striking ‘‘2 years’’ and inserting ‘‘5 years’’.

(b) CONFORMING AMENDMENT.—Section 3710(b)
of title 46, United States Code, is amended by
striking ‘‘24 months’’ and inserting ‘‘5 years’’.
SEC. 606. CERTIFICATE OF INSPECTION.

Section 3309(c) of title 46, United States Code,
is amended by striking ‘‘(but not more than 60
days)’’.
SEC. 607. DELEGATION OF AUTHORITY OF SEC-

RETARY TO CLASSIFICATION SOCI-
ETIES.

(a) AUTHORITY TO DELEGATE.—Section 3316 of
title 46, United States Code, is amended—

(1) by striking subsections (a) and (d);
(2) by redesignating subsections (b) and (c) as

subsections (a) and (b), respectively; and
(3) in subsection (b), as so redesignated, by—
(A) redesignating paragraph (2) as paragraph

(3); and
(B) striking so much of the subsection as pre-

cedes paragraph (3), as so redesignated, and in-
serting the following:

‘‘(b)(1) The Secretary may delegate to the
American Bureau of Shipping or another classi-
fication society recognized by the Secretary as
meeting acceptable standards for such a society,
for a vessel documented or to be documented
under chapter 121 of this title, the authority
to—

‘‘(A) review and approve plans required for is-
suing a certificate of inspection required by this
part;

‘‘(B) conduct inspections and examinations;
and

‘‘(C) issue a certificate of inspection required
by this part and other related documents.

‘‘(2) The Secretary may make a delegation
under paragraph (1) to a foreign classification
society only—

‘‘(A) to the extent that the government of the
foreign country in which the society is
headquartered delegates authority and provides
access to the American Bureau of Shipping to
inspect, certify, and provide related services to
vessels documented in that country; and

‘‘(B) if the foreign classification society has
offices and maintains records in the United
States.’’.

(b) CONFORMING AMENDMENTS.—
(1) The heading for section 3316 of title 46,

United States Code, is amended to read as fol-
lows:
‘‘§3316. Classification societies’’.

(2) The table of sections for chapter 33 of title
46, United States Code, is amended by striking
the item relating to section 3316 and inserting
the following:

‘‘3316. Classification societies.’’.
TITLE VII—TECHNICAL AND CONFORMING

AMENDMENTS
SEC. 701. AMENDMENT OF INLAND NAVIGATION

RULES.
Section 2 of the Inland Navigational Rules

Act of 1980 is amended—
(1) by amending Rule 9(e)(i) (33 U.S.C.

2009(e)(i)) to read as follows:
‘‘(i) In a narrow channel or fairway when

overtaking, the power-driven vessel intending to
overtake another power-driven vessel shall indi-
cate her intention by sounding the appropriate
signal prescribed in Rule 34(c) and take steps to
permit safe passing. The power-driven vessel
being overtaken, if in agreement, shall sound
the same signal and may, if specifically agreed
to take steps to permit safe passing. If in doubt
she shall sound the danger signal prescribed in
Rule 34(d).’’;

(2) in Rule 15(b) (33 U.S.C. 2015(b)) by insert-
ing ‘‘power-driven’’ after ‘‘Secretary, a’’;

(3) in Rule 23(a)(i) (33 U.S.C. 2023(a)(i)) after
‘‘masthead light forward’’; by striking ‘‘except
that a vessel of less than 20 meters in length
need not exhibit this light forward of amidships
but shall exhibit it as far forward as is prac-
ticable;’’;

(4) by amending Rule 24(f) (33 U.S.C. 2024(f))
to read as follows:

‘‘(f) Provided that any number of vessels being
towed alongside or pushed in a group shall be
lighted as one vessel, except as provided in
paragraph (iii)—

‘‘(i) a vessel being pushed ahead, not being
part of a composite unit, shall exhibit at the for-
ward end, sidelights and a special flashing
light;

‘‘(ii) a vessel being towed alongside shall ex-
hibit a sternlight and at the forward end,
sidelights and a special flashing light; and

‘‘(iii) when vessels are towed alongside on
both sides of the towing vessels a stern light
shall be exhibited on the stern of the outboard
vessel on each side of the towing vessel, and a
single set of sidelights as far forward and as far
outboard as is practicable, and a single special
flashing light.’’;

(5) in Rule 26 (33 U.S.C 2026)—
(A) in each of subsections (b)(i) and (c)(i) by

striking ‘‘a vessel of less than 20 meters in
length may instead of this shape exhibit a bas-
ket;’’; and

(B) by amending subsection (d) to read as fol-
lows:

‘‘(d) The additional signals described in
Annex II to these Rules apply to a vessel en-
gaged in fishing in close proximity to other ves-
sels engaged in fishing.’’; and

(6) by amending Rule 34(h) (33 U.S.C. 2034) to
read as follows:

‘‘(h) A vessel that reaches agreement with an-
other vessel in a head-on, crossing, or overtak-
ing situation, as for example, by using the ra-
diotelephone as prescribed by the Vessel Bridge-
to-Bridge Radiotelephone Act (85 Stat. 164; 33
U.S.C. 1201 et seq.), is not obliged to sound the
whistle signals prescribed by this rule, but may
do so. If agreement is not reached, then whistle
signals shall be exchanged in a timely manner
and shall prevail.’’.
SEC. 702. MEASUREMENT OF VESSELS.

Section 14104 of title 46, United States Code, is
amended by redesignating the existing text after
the section heading as subsection (a) and by
adding at the end the following new subsection:

‘‘(b) If a statute allows for an alternate ton-
nage to be prescribed under this section, the
Secretary may prescribe it by regulation. Until
an alternate tonnage is prescribed, the statu-
torily established tonnage shall apply to vessels
measured under chapter 143 or chapter 145 of
this title.’’.
SEC. 703. LONGSHORE AND HARBOR WORKERS

COMPENSATION.
Section 3(d)(3)(B) of the Longshore and Har-

bor Workers’ Compensation Act (33 U.S.C.

903(d)(3)(B)) is amended by inserting after
‘‘1,600 tons gross’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’.
SEC. 704. RADIOTELEPHONE REQUIREMENTS.

Section 4(a)(2) of the Vessel Bridge-to-Bridge
Radiotelephone Act (33 U.S.C. 1203(a)(2)) is
amended by inserting after ‘‘one hundred gross
tons’’ the following ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title,’’.
SEC. 705. VESSEL OPERATING REQUIREMENTS.

Section 4(a)(3) of the Ports and Waterways
Safety Act (33 U.S.C. 1223(a)(3)) is amended by
inserting after ‘‘300 gross tons’’ the following:
‘‘as measured under section 14502 of title 46,
United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title’’.
SEC. 706. MERCHANT MARINE ACT, 1920.

Section 27A of the Merchant Marine Act, 1920
(46 U.S.C. App. 883–1), is amended by inserting
after ‘‘five hundred gross tons’’ the following:
‘‘as measured under section 14502 of title 46,
United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title,’’.
SEC. 707. MERCHANT MARINE ACT, 1956.

Section 2 of the Act of June 14, 1956 (46 U.S.C.
App. 883a), is amended by inserting after ‘‘five
hundred gross tons’’ the following: ‘‘as meas-
ured under section 14502 of title 46, United
States Code, or an alternate tonnage measured
under section 14302 of that title as prescribed by
the Secretary under section 14104 of that title’’.
SEC. 708. MARITIME EDUCATION AND TRAINING.

Section 1302(4)(A) of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1295a(4)(a)) is amend-
ed by inserting after ‘‘1,000 gross tons or more’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’.
SEC. 709. GENERAL DEFINITIONS.

Section 2101 of title 46, United States Code, is
amended—

(1) in paragraph (13), by inserting after ‘‘15
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(2) in paragraph (13a), by inserting after
‘‘3,500 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(3) in paragraph (19), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(4) in paragraph (22), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(5) in paragraph (30)(A), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(6) in paragraph (32), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
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an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(7) in paragraph (33), by inserting after ‘‘300
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(8) in paragraph (35), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(9) in paragraph (42), by inserting after ‘‘100
gross tons’’ each place it appears, the following:
‘‘as measured under section 14502 of title 46,
United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title’’.
SEC. 710. AUTHORITY TO EXEMPT CERTAIN VES-

SELS.
Section 2113 of title 46, United States Code, is

amended—
(1) in paragraph (4), by inserting after ‘‘at

least 100 gross tons but less than 300 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’; and

(2) in paragraph (5), by inserting after ‘‘at
least 100 gross tons but less than 500 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’.
SEC. 711. INSPECTION OF VESSELS.

Section 3302 of title 46, United States Code, is
amended—

(1) in subsection (c)(1), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(2) in subsection (c)(2), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(3) in subsection (c)(3), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(4) in subsection (c)(4)(A), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(5) in subsection (d)(1), by inserting after ‘‘150
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(6) in subsection (i)(1)(A), by inserting after
‘‘300 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’; and

(7) in subsection (j), by inserting after ‘‘15
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’.
SEC. 712. REGULATIONS.

Section 3306 of title 46, United States Code, is
amended—

(1) in subsection (h), by inserting after ‘‘at
least 100 gross tons but less than 300 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’; and

(2) in subsection (i), by inserting after ‘‘at
least 100 gross tons but less than 500 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’.
SEC. 713. PENALTIES—INSPECTION OF VESSELS.

Section 3318 of title 46, United States Code, is
amended—

(1) in subsection (a), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(2) in subsection (j)(1), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’.
SEC. 714. APPLICATION—TANK VESSELS.

Section 3702 of title 46, United States Code, is
amended—

(1) in subsection (b)(1), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(2) in subsection (c), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(3) in subsection (d), by inserting after ‘‘5,000
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’.
SEC. 715. TANK VESSEL CONSTRUCTION STAND-

ARDS.
Section 3703a of title 46, United States Code, is

amended—
(1) in subsection (b)(2), by inserting after

‘‘5,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(2) in subsection (c)(2), by inserting after
‘‘5,000 gross tons’’ each place it appears the fol-
lowing: ‘‘as measured under section 14502 of title
46, United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title’’;

(3) in subsection (c)(3)(A), by inserting after
‘‘15,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(4) in subsection (c)(3)(B), by inserting after
‘‘30,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’; and

(5) in subsection (c)(3)(C), by inserting after
‘‘30,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’.
SEC. 716. TANKER MINIMUM STANDARDS.

Section 3707 of title 46, United States Code, is
amended—

(1) in subsection (a), by inserting after ‘‘10,000
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(2) in subsection (b), by inserting after ‘‘10,000
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’.
SEC. 717. SELF-PROPELLED TANK VESSEL MINI-

MUM STANDARDS.
Section 3708 of title 46, United States Code, is

amended by inserting after ‘‘10,000 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’.
SEC. 718. DEFINITION—ABANDONMENT OF

BARGES.
Section 4701(1) of title 46, United States Code,

is amended by inserting after ‘‘100 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’.
SEC. 719. APPLICATION—LOAD LINES.

Section 5102(b) of title 46, United States Code,
is amended—

(1) in paragraph (4), by inserting after ‘‘5,000
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(2) in paragraph (5), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(3) in paragraph (10), by inserting after ‘‘150
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’.
SEC. 720. LICENSING OF INDIVIDUALS.

Section 7101(e)(3) of title 46, United States
Code, is amended by inserting after ‘‘1,600 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 721. ABLE SEAMEN—LIMITED.

Section 7308 of title 46, United States Code, is
amended by inserting after ‘‘100 gross tons’’ the
following: ‘‘as measured under section 14502 of
title 46, United States Code, or an alternate ton-
nage measured under section 14302 of that title
as prescribed by the Secretary under section
14104 of that title’’.
SEC. 722. ABLE SEAMEN—OFFSHORE SUPPLY VES-

SELS.
Section 7310 of title 46, United States Code, is

amended by inserting after ‘‘500 gross tons’’ the
following: ‘‘as measured under section 14502 of
title 46, United States Code, or an alternate ton-
nage measured under section 14302 of that title
as prescribed by the Secretary under section
14104 of that title’’.
SEC. 723. SCALE OF EMPLOYMENT—ABLE SEA-

MEN.
Section 7312 of title 46, United States Code, is

amended—
(1) in subsection (b), by inserting after ‘‘1,600

gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;
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(2) in subsection (c)(1), by inserting after ‘‘500

gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(3) in subsection (d), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(4) in subsection (f)(1), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’; and

(5) in subsection (f)(2), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’.
SEC. 724. GENERAL REQUIREMENTS—ENGINE DE-

PARTMENT.
Section 7313(a) of title 46, United States Code,

is amended by inserting after ‘‘100 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’.
SEC. 725. COMPLEMENT OF INSPECTED VESSELS.

Section 8101(h) of title 46, United States Code,
is amended by inserting after ‘‘100 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’.
SEC. 726. WATCHMEN.

Section 8102(b) of title 46, United States Code,
is amended by inserting after ‘‘100 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’.
SEC. 727. CITIZENSHIP AND NAVAL RESERVE RE-

QUIREMENTS.
Section 8103(b)(3)(A) of title 46, United States

Code, is amended by inserting after ‘‘1,600 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 728. WATCHES.

Section 8104 of title 46, United States Code, is
amended—

(1) in subsection (b), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’;

(2) in subsection (d), by inserting after ‘‘100
gross tons’’ and after ‘‘5,000 gross tons’’ the fol-
lowing: ‘‘as measured under section 14502 of title
46, United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title’’;

(3) in subsection (l)(1), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(4) in subsection (m)(1), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(5) in subsection (o)(1), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under

section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(6) in subsection (o)(2), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’.
SEC. 729. MINIMUM NUMBER OF LICENSED INDI-

VIDUALS.
Section 8301 of title 46, United States Code, is

amended—
(1) in subsection (a)(2), by inserting after

‘‘1,000 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’;

(2) in subsection (a)(3), by inserting after ‘‘at
least 200 gross tons but less than 1,000 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’;

(3) in subsection (a)(4), by inserting after ‘‘at
least 100 gross tons but less than 200 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’;

(4) in subsection (a)(5), by inserting after ‘‘300
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(5) in subsection (b), by inserting after ‘‘200
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’.
SEC. 730. OFFICERS’ COMPETENCY CERTIFICATES

CONVENTION.
Section 8304(b)(4) of title 46, United States

Code, is amended by inserting after ‘‘200 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 731. MERCHANT MARINERS’ DOCUMENTS RE-

QUIRED.
Section 8701 of title 46, United States Code, is

amended—
(1) in subsection (a), by inserting after ‘‘100

gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(2) in subsection (a)(6), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’.
SEC. 732. CERTAIN CREW REQUIREMENTS.

Section 8702 of title 46, United States Code, is
amended—

(1) in subsection (a), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code, or
an alternate tonnage measured under section
14302 of that title as prescribed by the Secretary
under section 14104 of that title’’; and

(2) in subsection (a)(6), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’.
SEC. 733. FREIGHT VESSELS.

Section 8901 of title 46, United States Code, is
amended by inserting after ‘‘100 gross tons’’ the

following: ‘‘as measured under section 14502 of
title 46, United States Code, or an alternate ton-
nage measured under section 14302 of that title
as prescribed by the Secretary under section
14104 of that title’’.
SEC. 734. EXEMPTIONS.

Section 8905(b) of title 46, United States Code,
is amended by inserting after ‘‘200 gross tons’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’.
SEC. 735. UNITED STATES REGISTERED PILOT

SERVICE.
Section 9303(a)(2) of title 46, United States

Code, is amended by inserting after ‘‘4,000 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 736. DEFINITIONS—MERCHANT SEAMEN

PROTECTION.
Section 10101(4)(B) of title 46, United States

Code, is amended by inserting after ‘‘1,600 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 737. APPLICATION—FOREIGN AND

INTERCOASTAL VOYAGES.
Section 10301(a)(2) of title 46, United States

Code, is amended by inserting after ‘‘75 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 738. APPLICATION—COASTWISE VOYAGES.

Section 10501(a) of title 46, United States
Code, is amended by inserting after ‘‘50 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 739. FISHING AGREEMENTS.

Section 10601(a)(1) of title 46, United States
Code, is amended by inserting after ‘‘20 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 740. ACCOMMODATIONS FOR SEAMEN.

Section 11101(a) of title 46, United States
Code, is amended by inserting after ‘‘100 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 741. MEDICINE CHESTS.

Section 11102(a) of title 46, United States
Code, is amended by inserting after ‘‘75 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 742. LOGBOOK AND ENTRY REQUIREMENTS.

Section 11301(a)(2) of title 46, United States
Code, is amended by inserting after ‘‘100 gross
tons’’ the following: ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 743. COASTWISE ENDORSEMENTS.

Section 12106(c)(1) of title 46, United States
Code, is amended by striking ‘‘two hundred
gross tons’’ and inserting ‘‘200 gross tons as
measured under section 14502 of title 46, United
States Code, or an alternate tonnage measured
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under section 14302 of that title as prescribed by
the Secretary under section 14104 of that title’’.
SEC. 744. FISHERY ENDORSEMENTS.

Section 12108(c)(1) of title 46, United States
Code, is amended by striking ‘‘two hundred
gross tons’’ and inserting ‘‘200 gross tons as
measured under section 14502 of title 46, United
States Code, or an alternate tonnage measured
under section 14302 of that title as prescribed by
the Secretary under section 14104 of that title’’.
SEC. 745. CONVENTION TONNAGE FOR LICENSES,

CERTIFICATES, AND DOCUMENTS.
(a) AUTHORITY TO USE CONVENTION TON-

NAGE.—Chapter 75 of title 46, United States
Code, is amended by adding at the end the fol-
lowing:
‘‘§ 7506. Convention tonnage for licenses, cer-

tificates, and documents
‘‘Notwithstanding any provision of section

14302(c) or 14305 of this title, the Secretary
may—

‘‘(1) evaluate the service of an individual who
is applying for a license, a certificate of registry,
or a merchant mariner’s document by using the
tonnage as measured under chapter 143 of this
title for the vessels on which that service was
acquired, and

‘‘(2) issue the license, certificate, or document
based on that service.’’.

(b) CLERICAL AMENDMENT.—The analysis to
chapter 75 of title 46, United States Code, is
amended by adding a new item as follows:
‘‘7506. Convention tonnage for licenses, certifi-

cates, and documents.’’.
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TITLE I—AUTHORIZATION
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

(a) FISCAL YEAR 1995.—Funds are authorized
to be appropriated for necessary expenses of the
Coast Guard for fiscal year 1995, as follows:

(1) For the operation and maintenance of the
Coast Guard, $2,630,505,000, of which $25,000,000
shall be derived from the Oil Spill Liability
Trust Fund.

(2) For the acquisition, construction, rebuild-
ing, and improvement of aids to navigation,
shore and offshore facilities, vessels, and air-
craft, including equipment related thereto,
$439,200,000, to remain available until expended,
of which—

(A) $32,500,000 shall be derived from the Oil
Spill Liability Trust Fund to carry out the pur-
poses of section 1012(a)(5) of the Oil Pollution
Act of 1990; and

(B) $880,000 is authorized to carry out design
and engineering work on the John F. Limehouse
Memorial Bridge.

(3) For research, development, test, and eval-
uation of technologies, materials, and human
factors directly relating to improving the per-
formance of the Coast Guard’s mission in sup-
port of search and rescue, aids to navigation,
marine safety, marine environmental protection,
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enforcement of laws and treaties, ice operations,
oceanographic research, and defense readiness,
$20,310,000, to remain available until expended,
of which $3,150,000 shall be derived from the Oil
Spill Liability Trust Fund.

(4) For retired pay (including the payment of
obligations otherwise chargeable to lapsed ap-
propriations for this purpose), payments under
the Retired Serviceman’s Family Protection and
Survivor Benefit Plans, and payments for medi-
cal care of retired personnel and their depend-
ents under chapter 55 of title 10, United States
Code, $562,585,000.

(5) For alteration or removal of bridges over
navigable waters of the United States constitut-
ing obstructions to navigation, and for person-
nel and administrative costs associated with the
Bridge Alteration Program, $12,880,000, to re-
main available until expended, which may be
made available under section 104(e) of title 49,
United States Code.

(6) For environmental compliance and restora-
tion at Coast Guard facilities (other than parts
and equipment associated with operations and
maintenance), $25,000,000, to remain available
until expended.

(b) FISCAL YEAR 1996.—Funds are authorized
to be appropriated for necessary expenses of the
Coast Guard for fiscal year 1996, as follows:

(1) For the operation and maintenance of the
Coast Guard, $2,618,316,000, of which $25,000,000
shall be derived from the Oil Spill Liability
Trust Fund.

(2) For the acquisition, construction, rebuild-
ing, and improvement of aids to navigation,
shore and offshore facilities, vessels, and air-
craft, including equipment related thereto,
$428,200,000, to remain available until expended,
of which $32,500,000 shall be derived from the
Oil Spill Liability Trust fund to carry out the
purposes of section 1012(a)(5) of the Oil Pollu-
tion Act of 1990.

(3) For research, development, test, and eval-
uation of technologies, materials, and human
factors directly relating to improving the per-
formance of the Coast Guard’s mission in sup-
port of search and rescue, aids to navigation,
marine safety, marine environmental protection,
enforcement of laws and treaties, ice operations,
oceanographic research, and defense readiness,
$22,500,000, to remain available until expended,
of which $3,150,000 shall be derived from the Oil
Spill Liability Trust Fund.

(4) For retired pay (including the payment of
obligations otherwise chargeable to lapsed ap-
propriations for this purpose), payments under
the Retired Serviceman’s Family Protection and
Survivor Benefit Plans, and payments for medi-
cal care of retired personnel and their depend-
ents under chapter 55 of title 10, United States
Code, $582,022,000.

(5) For alteration or removal of bridges over
navigable waters of the United States constitut-
ing obstructions to navigation, and for person-
nel and administrative costs associated with the
Bridge Alteration Program, $16,200,000, to re-
main available until expended, of which up to
$14,200,000 may be made available under section
104(e) of title 49, United States Code.

(6) For environmental compliance and restora-
tion at Coast Guard facilities (other than parts
and equipment associated with operations and
maintenance), $25,000,000, to remain available
until expended.

(c) AMOUNTS FROM THE DISCRETIONARY
BRIDGE PROGRAM.—Section 104 of title 49, Unit-
ed States Code, is amended by adding at the end
thereof the following:

‘‘(e) Notwithstanding the provisions of sec-
tions 101(d) and 144 of title 23, highway bridges
determined to be unreasonable obstructions to
navigation under the Truman-Hobbs Act may be
funded from amounts set aside from the discre-
tionary bridge program. The Secretary shall
transfer these allocations and the responsibility
for administration of these funds to the United
States Coast Guard.’’.

SEC. 102. AUTHORIZED LEVELS OF MILITARY
STRENGTH AND TRAINING.

(a) AUTHORIZED MILITARY STRENGTH LEVEL.—
The Coast Guard is authorized an end-of-year
strength for active duty personnel of—

(1) 39,000 as of September 30, 1995.
(2) 38,400 as of September 30, 1996.

The authorized strength does not include mem-
bers of the Ready Reserve called to active duty
for special or emergency augmentation of regu-
lar Coast Guard forces for periods of 180 days or
less.

(b) AUTHORIZED LEVEL OF MILITARY TRAIN-
ING.—The Coast Guard is authorized average
military training student loads as follows:

(1) For recruit and special training—
(A) 2,000 student years for fiscal year 1995;

and
(B) 1,604 student years for fiscal year 1996.
(2) For flight training—
(A) 133 student years for fiscal year 1995; and
(B) 85 student years for fiscal year 1996.
(3) For professional training in military and

civilian institutions—
(A) 344 student years for fiscal year 1995; and
(B) 330 student years for fiscal year 1996.
(4) For officer acquisition—
(A) 955 student years for fiscal year 1995; and
(B) 874 student years for fiscal year 1996.

TITLE II—PERSONNEL MANAGEMENT
IMPROVEMENT

SEC. 201. PROVISION OF CHILD DEVELOPMENT
SERVICES.

(a) IN GENERAL.—Title 14, United States Code,
is amended by inserting after section 514 the fol-
lowing new section:
‘‘§ 515. Child development services

‘‘(a) The Commandant may make child devel-
opment services available for members and civil-
ian employees of the Coast Guard, and there-
after as space is available for members of the
Armed Forces and Federal civilian employees.
Child development service benefits provided
under the authority of this section shall be in
addition to benefits provided under other laws.

‘‘(b)(1) Except as provided in paragraph (2),
the Commandant may require that amounts re-
ceived as fees for the provision of services under
this section at Coast Guard child development
centers be used only for compensation of em-
ployees at those centers who are directly in-
volved in providing child care.

‘‘(2) If the Commandant determines that com-
pliance with the limitation in paragraph (1)
would result in an uneconomical and inefficient
use of such fee receipts, the Commandant may
(to the extent that such compliance would be
uneconomical and inefficient) use such re-
ceipts—

‘‘(A) for the purchase of consumable or dis-
posable items for Coast Guard child development
centers; and

‘‘(B) if the requirements of such centers for
consumable or disposable items for a given fiscal
year have been met, for other expenses of those
centers.

‘‘(c) The Commandant shall provide for regu-
lar and unannounced inspections of each child
development center under this section and may
use Department of Defense or other training
programs to ensure that all child development
center employees under this section meet mini-
mum standards of training with respect to early
childhood development, activities and discipli-
nary techniques appropriate to children of dif-
ferent ages, child abuse prevention and detec-
tion,and appropriate emergency medical proce-
dures.

‘‘(d) Of the amounts available to the Coast
Guard each fiscal year for operating expenses
(and in addition to amounts received as fees),
the Secretary may use for child development
services under this section an amount not to ex-
ceed the total amount the Commandant esti-
mates will be received by the Coast Guard in the
fiscal year as fees for the provision of those
services.

‘‘(e) The Commandant may use appropriated
funds available to the Coast Guard to provide
assistance to family home day care providers so
that family home day care services can be pro-
vided to uniformed service members and civilian
employees of the Coast Guard at a cost com-
parable to the cost of services provided by Coast
Guard child development centers.

‘‘(f) The Secretary shall promulgate regula-
tions to implement this section. The regulations
shall establish fees to be charged for child devel-
opment services provided under this section
which take into consideration total family in-
come.

‘‘(g) For purposes of this section, the term
‘child development center’ does not include a
child care services facility for which space is al-
lotted under section 616 of the Act of December
22, 1987 (40 U.S.C. 490b).’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 13 of title 14,
United States Code, is amended by inserting
after the item related to section 514 the follow-
ing:

‘‘515. Child development services.’’.
SEC. 202. HURRICANE ANDREW RELIEF.

Section 2856 of the National Defense Author-
ization Act for Fiscal Year 1993 (Pub. L. 102–
484) applies to the military personnel of the
Coast Guard who were assigned to, or employed
at or in connection with, any Federal facility or
installation in the vicinity of Homestead Air
Force Base, Florida, including the areas of
Broward, Collier, Dade, and Monroe Counties,
on or before August 24, 1992, except that funds
available to the Coast Guard, not to exceed
$25,000, shall be used. The Secretary of Trans-
portation shall administer the provisions of sec-
tion 2856 for the Coast Guard.
SEC. 203. DISSEMINATION OF RESULTS OF 0–6

CONTINUATION BOARDS.
Section 289(f) of title 14, United States Code,

is amended by striking ‘‘Upon approval by the
President, the names of the officers selected for
continuation on active duty by the board shall
be promptly disseminated to the service at
large.’’.
SEC. 204. EXCLUDE CERTAIN RESERVES FROM

END-OF-YEAR STRENGTH.
Section 712 of title 14, United States Code, is

amended by adding at the end the following
new subsection:

‘‘(d) Members ordered to active duty under
this section shall not be counted in computing
authorized strength in members on active duty
or members in grade under this title or under
any other law.’’.
SEC. 205. OFFICER RETENTION UNTIL RETIRE-

MENT ELIGIBLE.
Section 283(b) of title 14, United States Code,

is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(b)’’;
(2) by striking the last sentence; and
(3) by adding at the end the following:
‘‘(2) Upon the completion of a term under

paragraph (1), an officer shall, unless selected
for further continuation—

‘‘(A) except as provided in subparagraph (B),
be honorably discharged with severance pay
computed under section 286 of this title;

‘‘(B) in the case of an officer who has com-
pleted at least 18 years of active service on the
date of discharge under subparagraph (A), be
retained on active duty and retired on the last
day of the month in which the officer completes
20 years of active service, unless earlier removed
under another provision of law; or

‘‘(C) if, on the date specified for the officer’s
discharge under this section, the officer has
completed at least 20 years of active service or is
eligible for retirement under any law, be retired
on that date.’’.
SEC. 206. CONTRACTS FOR HEALTH CARE SERV-

ICES.
(a) Chapter 17 of title 14, United States Code,

is amended by inserting after section 644 the fol-
lowing new section:
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‘‘§ 644a. Contracts for health care services

‘‘(a) Subject to the availability of appropria-
tions for this purpose; the Commandant may
enter into personal services and other contracts
to carry out health care responsibilities pursu-
ant to section 93 of this title and other applica-
ble provisions of law pertaining to the provision
of health care services to Coast Guard personnel
and covered beneficiaries. The authority pro-
vided in this subsection is in addition to any
other contract authorities of the Commandant
provided by law or as delegated to the Com-
mandant from time to time by the Secretary, in-
cluding but not limited to authority relating to
the management of health care facilities and
furnishing of health care services pursuant to
title 10 and this title.

‘‘(b) The total amount of compensation paid
to an individual in any year under a personal
services contract entered into under subsection
(a) shall not exceed the amount of annual com-
pensation (excluding allowances for expenses)
allowable for such contracts entered into by the
Secretary of Defense pursuant to section 1091 of
title 10.

‘‘(c)(1) The Secretary shall promulgate regula-
tions to assure—

‘‘(A) the provision of adequate notice of con-
tract opportunities to individuals residing in the
area of a medical treatment facility involved;
and

‘‘(B) consideration of interested individuals
solely on the basis of the qualifications estab-
lished for the contract and the proposed con-
tract price.

‘‘(2) Upon establishment of the procedures
under paragraph (1), the Secretary may exempt
personal services contracts covered by this sec-
tion from the competitive contracting require-
ments specified in section 2304 of title 10, or any
other similar requirements of law.

‘‘(d) The procedures and exemptions provided
under subsection (c) shall not apply to personal
services contracts entered into under subsection
(a) with entities other than individuals or to
any contract that is not an authorized personal
services contract under subsection (a).’’.

(b) The table of sections for chapter 17 of title
14, United States Code, is amended by inserting
after the item relating to section 644 the follow-
ing:
‘‘644a. Contracts for health care services.’’.

(c) The amendments made by this section shall
take effect on the date of enactment of this Act.
Any personal services contract entered into on
behalf of the Coast Guard in reliance upon the
authority of section 1091 of title 10 before that
date is confirmed and ratified and shall remain
in effect in accordance with the terms of the
contract.
SEC. 207. RECRUITING.

(a) CAMPUS RECRUITING.—Section 558 of the
National Defense Authorization Act for Fiscal
Year 1995 (108 Stat. 2776) is amended—

(1) by inserting ‘‘or the Department of Trans-
portation’’ in subsection (a)(1) after ‘‘the De-
partment of Defense’’;

(2) by inserting ‘‘or the Secretary of Transpor-
tation’’ after ‘‘the Secretary of Defense’’ in sub-
section (a)(1); and

(3) by inserting ‘‘and the Secretary of Trans-
portation’’ after ‘‘the Secretary of Education’’
in subsection (b).

(b) FUNDS FOR RECRUITING.—The text of sec-
tion 468 of title 14, United States Code, is
amended to read as follows:

‘‘The Coast Guard may expend operating ex-
pense funds for recruiting activities, including
but not limited to advertising and entertain-
ment, in order to—

‘‘(1) obtain recruits for the Service and cadet
applicants; and

‘‘(2) gain support of recruiting objectives from
those who may assist in the recruiting effort.’’.

(c) SPECIAL RECRUITING AUTHORITY.—Section
93 of title 14, United States Code, is amended

(1) by striking ‘‘and’’ at the end of paragraph
(t);

(2) by striking the period at the end of para-
graph (u) and inserting a semicolon and the
word ‘‘and’’; and

(3) by adding at the end the following:
‘‘(v) employ special recruiting programs, in-

cluding, subject to appropriations Acts, the pro-
vision of financial assistance by grant, coopera-
tive agreement, or contract to public or private
associations, organizations, and individuals (in-
cluding academic scholarships for individuals),
to meet identified personnel resource require-
ments.’’.

TITLE III—MARINE SAFETY AND
WATERWAY SERVICES MANAGEMENT

SEC. 301. INCREASED PENALTIES FOR DOCU-
MENTATION VIOLATIONS.

(a) CIVIL PENALTY.— Section 12122(a) of title
46, United States Code, is amended by striking
‘‘$500’’ and inserting ‘‘$10,000.’’

(b) SEIZURE AND FORFEITURE.—
(1) IN GENERAL.— Section 12122(b) of title 46,

United States Code, is amended to read as fol-
lows:

‘‘(b) A vessel and its equipment are liable to
seizure by and forfeiture to the United States
Government —

‘‘(1) when the owner of a vessel or the rep-
resentative or agent of the owner knowingly fal-
sifies or conceals a material fact, or knowingly
makes a false statement or representation about
the documentation or when applying for docu-
mentation of the vessel;

‘‘(2) when a certificate of documentation is
knowingly and fraudulently used for a vessel;

‘‘(3) when a vessel is operated after its en-
dorsement has been denied or revoked under
section 12123 of this title;

‘‘(4) when a vessel is employed in a trade
without an appropriate trade endorsement;

‘‘(5) when a documented vessel with only a
recreational endorsement is operated other than
for pleasure; or

‘‘(6) when a documented vessel, other than a
vessel with only a recreational endorsement op-
erating within the territorial waters of the Unit-
ed States, is placed under the command of a per-
son not a citizen of the United States.’’.

(2) CONFORMING AMENDMENT.—Section
12122(c) of title 46, United States Code, is re-
pealed.

(c) LIMITATION ON OPERATION OF VESSEL
WITH ONLY RECREATIONAL ENDORSEMENT.—Sec-
tion 12110(c) of title 46, United States Code, is
amended to read as follows:

‘‘(c) A vessel with only a recreational endorse-
ment may not be operated other than for pleas-
ure.’’.

(d) TERMINATION OF RESTRICTION ON COM-
MAND OF RECREATIONAL VESSELS.—

(1) TERMINATION OF RESTRICTION.—Subsection
(d) of section 12110 of title 46, United States
Code, is amended by inserting ‘‘, other than a
vessel with only a recreational endorsement op-
erating within the territorial waters of the Unit-
ed States,’’ after ‘‘A documented vessel’’; and

(2) CONFORMING AMENDMENT.—Section
12111(a)(2) of title 46, United States Code, is
amended by inserting before the period the fol-
lowing: ‘‘in violation of section 12110(d) of this
title’’.
SEC. 302. CLERICAL AMENDMENT.

Chapter 121 of title 46, United States Code, is
amended—

(1) by striking the first section 12123; and
(2) in the table of sections at the beginning of

the chapter by striking the first item relating to
section 12123.
SEC. 303. MARITIME DRUG AND ALCOHOL TEST-

ING PROGRAM CIVIL PENALTY.
(a) IN GENERAL.—Chapter 21 of title 46, Unit-

ed States Code, is amended by adding at the end
a new section 2115 to read as follows:

‘‘§ 2115. Civil penalty to enforce alcohol and
dangerous drug testing
‘‘Any person who fails to implement or con-

duct, or who otherwise fails to comply with the

requirements prescribed by the Secretary for,
chemical testing for dangerous drugs or for evi-
dence of alcohol use, as prescribed under this
subtitle or a regulation prescribed by the Sec-
retary to carry out the provisions of this sub-
title, is liable to the United States Government
for a civil penalty of not more than $1,000 for
each violation. Each day of a continuing viola-
tion shall constitute a separate violation.’’.

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 21 of title
46, United States Code, is amended by inserting
after the item relating to section 2114 the follow-
ing:

‘‘2115. Civil penalty to enforce alcohol and dan-
gerous drug testing.’’

SEC. 304. RENEWAL OF ADVISORY GROUPS.
(a) NAVIGATION SAFETY ADVISORY COUNCIL.—

Section 5(d) of the Inland Navigational Rules
Act of 1980 (33 U.S.C. 2073) is amended by strik-
ing ‘‘September 30, 1995’’ and inserting ‘‘Septem-
ber 30, 2000’’.

(b) COMMERCIAL FISHING INDUSTRY VESSEL
ADVISORY COMMITTEE.—Subsection (e)(1) of sec-
tion 4508 of title 46, United States Code, is
amended by striking ‘‘September 30, 1994’’ and
inserting ‘‘September 30, 2000’’.

(c) TOWING SAFETY ADVISORY COMMITTEE.—
Subsection (e) of the Act to Establish A Towing
Safety Advisory Committee in the Department of
Transportation (33 U.S.C. 1231a(e)) is amended
by striking ‘‘September 30, 1995’’ and inserting
‘‘September 30, 2000’’.

(d) HOUSTON-GALVESTON NAVIGATION SAFETY
ADVISORY COMMITTEE.—The Coast Guard Au-
thorization Act of 1991 (Public Law 102–241, 105
Stat. 2208–2235) is amended by adding at the end
of section 18 the following:

‘‘(h) The Committee shall terminate on Sep-
tember 30, 2000.’’.

(e) LOWER MISSISSIPPI RIVER WATERWAY AD-
VISORY COMMITTEE.—The Coast Guard Author-
ization Act of 1991 (Public Law 102–241, 105
Stat. 2208–2235) is amended by adding at the end
of section 19 the following:

‘‘(g) The Committee shall terminate on Sep-
tember 30, 2000.’’.
SEC. 305. ELECTRONIC FILING OF COMMERCIAL

INSTRUMENTS.
Section 31321(a) of title 46, United States

Code, is amended by adding at the end the fol-
lowing new paragraph:

‘‘(4)(A) A bill of sale, conveyance, mortgage,
assignment, or related instrument may be filed
electronically under regulations prescribed by
the Secretary.

‘‘(B) A filing made electronically under sub-
paragraph (A) shall not be effective after the 10-
day period beginning on the date of the filing
unless the original instrument is provided to the
Secretary within that 10-day period.’’.
SEC. 306. CIVIL PENALTIES.

(a) PENALTY FOR FAILURE TO REPORT A CAS-
UALTY.—Section 6103(a) of title 46, United States
Code is amended by striking ‘‘$1,000’’ and in-
serting ‘‘not more than $25,000’’.

(b) OPERATION OF UNINSPECTED TOWING VES-
SEL IN VIOLATION OF MANNING REQUIREMENTS.—
Section 8906 of title 46, United States Code, is
amended by striking ‘‘$1,000’’ and inserting ‘‘not
more than $25,000’’.
SEC. 307. AMENDMENT TO REQUIRE EPIRBS ON

THE GREAT LAKES.
Paragraph (7) of section 4502(a) of title 46,

United States Code, is amended by inserting ‘‘or
beyond three nautical miles from the coastline
of the Great Lakes’’ after ‘‘high seas’’.
SEC. 308. REPORT ON LORAN-C REQUIREMENTS.

Not later than 6 months after the date of en-
actment of this Act, the Secretary of Transpor-
tation, in cooperation with the Secretary of
Commerce, shall submit to the Committee on
Commerce, Science, and Transportation of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives a plan prepared in consultation with users
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of the LORAN-C radionavigation system defin-
ing the future use of and funding for oper-
ations, maintenance, and upgrades of the
LORAN-C radionavigation system. The plan
shall provide for—

(1) mechanisms to make full use of compatible
satellite and LORAN-C technology by all modes
of transportation, the telecommunications in-
dustry, and the National Weather Service;

(2) an appropriate timetable for transition
from ground-based radionavigation technology
after it is determined that satellite-based tech-
nology is available as a sole means of safe and
efficient navigation and taking into consider-
ation the need to ensure that LORAN-C tech-
nology purchased by the public before the year
2000 has a useful economic life; and

(3) agencies in the Department of Transpor-
tation and other relevant Federal agencies to
share the Federal government’s costs related to
LORAN-C technology.
SEC. 309. RESTRICTIONS ON CLOSURE OF SMALL

BOAT STATIONS.
(a) CERTIFICATION.—The Secretary of Trans-

portation shall not close, consolidate, or reduce
to seasonal status any Coast Guard multi-mis-
sion small boat station unless the Secretary has
certified that such action will not result in deg-
radation of services that would cause significant
increased threat to life, property, environment,
public safety or national security. The certifi-
cation shall include—

(1) a description of regional or local weather
and marine conditions that could affect the
need for Coast Guard Services including water
temperature, prevailing weather conditions, and
unusual tide and current conditions;

(2) an evaluation of the level and type of wa-
terborne activities, including activities involving
recreational boaters, commercial vessels, and
commercial fishermen which was considered in
reaching the conclusion that such action will
not result in degradation of services that would
cause a significant increased threat to life,
property, environment, public safety, or na-
tional security;

(3) a detailed comparison of the services pro-
vided within the service area and the services to
be provided after such action, including but not
limited to services related to search and rescue,
recreational boating safety, enforcement of laws
and treaties, marine environmental safety, port
safety and security, aids to navigation, and
military readiness; and

(4) a transition plan, developed in consulta-
tion with State and local officials and members
of the public for the areas affected by the clo-
sure to ensure that the Coast Guard service
needs of the area, and the two-hour standard of
the Coast Guard for responding to search and
rescue requests, continue to be met.

(b) PUBLIC REVIEW.—Each certification deci-
sion shall be preceded by—

(1) publication in the Federal Register of a
proposed certification; and

(2) a 60-day period after such publication dur-
ing which the public may provide comments to
the Secretary on the proposed certification.

(c) FINAL DECISION.—If after consideration of
the public comment received under subsection
(b) the Secretary decides to close, consolidate, or
reduce to seasonal status any such small-boat
station, the Secretary shall publish a final cer-
tification in the Federal Register and submit the
certification to the Committee on Commerce,
Science, and Transportation of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives.
SEC. 310. PENALTY FOR ALTERATION OF MARINE

SAFETY EQUIPMENT.
Section 3318(b) of title 46, United States Code,

is amended—
(1) by inserting ‘‘(1)’’ before ‘‘A person’’; and
(2) by adding at the end thereof the following:
‘‘(2) A person that knowingly alters lifesav-

ing, fire safety, or any other equipment subject
to this part, so that the equipment altered is so

defective as to be insufficient to accomplish the
purpose for which it is intended, commits a class
D felony.’’.
SEC. 311. PROHIBITION ON OVERHAUL, REPAIR,

AND MAINTENANCE OF COAST
GUARD VESSELS IN FOREIGN SHIP-
YARDS.

(a) PROHIBITION.—Chapter 5 of title 14, Unit-
ed States Code, is amended by adding at the end
the following:
‘‘§ 96. Prohibition on overhaul, repair, and

maintenance of Coast Guard vessels in for-
eign shipyards
‘‘A Coast Guard vessel may not be overhauled,

repaired, or maintained in any shipyard located
outside the United States, except that this sec-
tion does not apply to emergency repairs.’’.

(b) CLERICAL AMENDMENT.—The chapter anal-
ysis for chapter 5 of title 14, United States Code,
is amended by adding at the end the following:
‘‘96. Prohibition on overhaul, repair, and main-

tenance of Coast Guard vessels in
foreign shipyards.’’.

TITLE IV—COAST GUARD AUXILIARY
SEC. 401. ADMINISTRATION OF THE COAST

GUARD AUXILIARY.
(a) Section 821, title 14, United States Code, is

amended to read as follows:
‘‘(a) The Coast Guard Auxiliary is a non-

military organization administered by the Com-
mandant under the direction of the Secretary.
For command, control, and administrative pur-
poses, the Auxiliary shall include such organi-
zational elements and units as are approved by
the Commandant, including but not limited to, a
national board and staff (Auxiliary head-
quarters unit), districts, regions, divisions, flo-
tillas, and other organizational elements and
units. The Auxiliary organization and its offi-
cers shall have such rights, privileges, powers,
and duties as may be granted to them by the
Commandant, consistent with this title and
other applicable provisions of law. The Com-
mandant may delegate to officers of the Auxil-
iary the authority vested in the Commandant by
this section, in the manner and to the extent the
Commandant considers necessary or appropriate
for the functioning, organization, and internal
administration of the Auxiliary.

‘‘(b) Each organizational element or unit of
the Coast Guard Auxiliary organization (but ex-
cluding any corporation formed by an organiza-
tional element or unit of the Auxiliary under
subsection (c) of this section), shall, except
when acting outside the scope of section 822, at
all times be deemed to be an instrumentality of
the United States, for purposes of the Federal
Tort Claims Act (28 U.S.C. 2671, et seq.), the
Military Claims Act (10 U.S.C. 2733), the Public
Vessels Act (46 U.S.C. App. 781–790), the Suits in
Admiralty Act (46 U.S.C. App. 741–752), the Ad-
miralty Extension Act (46 U.S.C. App. 740), and
for other noncontractual civil liability purposes.

‘‘(c) The national board of the Auxiliary, and
any Auxiliary district or region, may form a cor-
poration under State law, provided that the for-
mation of such a corporation is in accordance
with policies established by the Commandant.’’.

(b) The section heading for section 821 of title
14, United States Code, is amended after ‘‘Ad-
ministration’’ by inserting ‘‘of the Coast Guard
Auxiliary’’.

(c) The table of sections at the beginning of
chapter 23 of title 14, United States Code, is
amended in the item relating to section 821, after
‘‘Administration’’ by inserting ‘‘of the Coast
Guard Auxiliary’’.
SEC. 402. PURPOSE OF THE COAST GUARD AUXIL-

IARY.
(a) Section 822 of title 14, United States Code,

is amended by striking the entire text and in-
serting:

‘‘The purpose of the Auxiliary is to assist the
Coast Guard, as authorized by the Com-
mandant, in performing any Coast Guard func-
tion, power, duty, role, mission, or operation
authorized by law.’’.

(b) The section heading for section 822 of title
14, United States Code, is amended after ‘‘Pur-
pose’’ by inserting ‘‘of the Coast Guard Auxil-
iary’’.

(c) The table of sections at the beginning of
chapter 23 of title 14, United States Code, is
amended in the item relating to section 822, after
‘‘Purpose’’ by inserting ‘‘of the Coast Guard
Auxiliary’’.
SEC. 403. MEMBERS OF THE AUXILIARY; STATUS.

(a) Title 14, United States Code, is amended
by inserting after section 823 the following new
section:
‘‘§ 823a. Members of the Auxiliary; status

‘‘(a) Except as otherwise provided in this
chapter, a member of the Coast Guard Auxiliary
shall not be deemed to be a Federal employee
and shall not be subject to the provisions of law
relating to Federal employment, including those
relating to hours of work, rates of compensa-
tion, leave, unemployment compensation, Fed-
eral employee benefits, ethics, conflicts of inter-
est, and other similar criminal or civil statutes
and regulations governing the conduct of Fed-
eral employees. However, nothing in this sub-
section shall constrain the Commandant from
prescribing standards for the conduct and be-
havior of members of the Auxiliary.

‘‘(b) A member of the Auxiliary while assigned
to duty shall be deemed to be a Federal em-
ployee only for the purposes of the following:

‘‘(1) the Federal Tort Claims Act (28 U.S.C.
2671 et seq.), the Military Claims Act (10 U.S.C.
2733), the Public Vessels Act (46 U.S.C. App.
781–790), the Suits in Admiralty Act (46 U.S.C.
App. 741–752), the Admiralty Extension Act (46
U.S.C. App. 740), and for other noncontractual
civil liability purposes;

‘‘(2) compensation for work injuries under
chapter 81 of title 5, United States Code; and

‘‘(3) the resolution of claims relating to dam-
age to or loss of personal property of the member
incident to service under the Military Personnel
and Civilian Employees’ Claims Act of 1964 (31
U.S.C. 3721).

‘‘(c) A member of the Auxiliary, while as-
signed to duty, shall be deemed to be a person
acting under an officer of the United States or
an agency thereof for purposes of section
1442(a)(1) of title 28, United States Code.’’.

(b) The table of sections for chapter 23 of title
14, United States Code, is amended by inserting
the following new item after the item relating to
section 823:
‘‘823a. Members of the Auxiliary; status.’’.
SEC. 404. ASSIGNMENT AND PERFORMANCE OF

DUTIES.
Title 14, United States Code, is amended by

striking ‘‘specific’’ each place it appears in sec-
tions 830, 831, and 832.
SEC. 405. COOPERATION WITH OTHER AGENCIES,

STATES, TERRITORIES, AND POLITI-
CAL SUBDIVISIONS.

(a) Section 141 of title 14, United States Code,
is amended —

(1) by striking ‘‘General’’ in the section cap-
tion and inserting ‘‘Cooperation with other
agencies, States, Territories, and political sub-
divisions’’;

(2) by inserting ‘‘(which include members of
the Auxiliary and facilities governed under
chapter 23)’’ after ‘‘personnel and facilities’’ in
the first sentence of subsection (a); and

(3) by adding at the end of subsection (a) the
following: ‘‘The Commandant may prescribe
conditions, including reimbursement, under
which personnel and facilities may be provided
under this subsection.’’.

(b) The table of sections for chapter 7 of title
14, United States Code, is amended by striking
‘‘General’’ in the item relating to section 141
and inserting ‘‘Cooperation with other agencies,
States, Territories, and political subdivisions.’’.
SEC. 406. VESSEL DEEMED PUBLIC VESSEL.

The text of section 827 of title 14, United
States Code, is amended to read as follows:
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‘‘While assigned to authorized Coast Guard

duty, any motorboat or yacht shall be deemed to
be a public vessel of the United States and a
vessel of the Coast Guard within the meaning of
sections 646 and 647 of this title and other appli-
cable provisions of law.’’.
SEC. 407. AIRCRAFT DEEMED PUBLIC AIRCRAFT.

The text of section 828 of title 14, United
States Code, is amended to read as follows:

‘‘While assigned to authorized Coast Guard
duty, any aircraft shall be deemed to be a Coast
Guard aircraft, a public vessel of the United
States, and a vessel of the Coast Guard within
the meaning of sections 646 and 647 of this title
and other applicable provisions of law. Subject
to the provisions of sections 823a and 831 of this
title, while assigned to duty, qualified Auxiliary
pilots shall be deemed to be Coast Guard pi-
lots.’’.
SEC. 408. DISPOSAL OF CERTAIN MATERIAL.

Section 641(a) of title 14, United States Code,
is amended—

(1) by inserting ‘‘to the Coast Guard Auxil-
iary, including any incorporated unit thereof,’’
after ‘‘with or without charge,’’; and

(2) by striking ‘‘to any incorporated unit of
the Coast Guard Auxiliary,’’ after ‘‘America,’’.

TITLE V—RECREATIONAL BOATING
SAFETY IMPROVEMENT

SEC. 501. STATE RECREATIONAL BOATING SAFE-
TY GRANTS.

(a) TRANSFER OF AMOUNTS FOR STATE BOAT-
ING SAFETY PROGRAMS.—

(1) TRANSFERS.—Section 4(b) of the Act of Au-
gust 9, 1950 (16 U.S.C. 777c(b); commonly re-
ferred to as the ‘‘Dingell-Johnson Sport Fish
Restoration Act’’) is amended to read as follows:

‘‘(b)(1) Of the balance of each annual appro-
priation remaining after making the distribution
under subsection (a), an amount equal to
$15,000,000 for fiscal year 1995, $40,000,000 for
fiscal year 1996, $55,000,000 for fiscal year 1997,
and $69,000,000 for each of fiscal years 1998 and
1999, shall, subject to paragraph (2), be used as
follows:

‘‘(A) A sum equal to $7,500,000 of the amount
available for fiscal year 1995, and a sum equal
to $10,000,000 of the amount available for each
of fiscal years 1996 and 1997, shall be available
for use by the Secretary of the Interior for
grants under section 5604(c) of the Clean Vessel
Act of 1992. Any portion of such a sum available
for a fiscal year that is not obligated for those
grants before the end of the following fiscal year
shall be transferred to the Secretary of Trans-
portation and shall be expended by the Sec-
retary of Transportation for State recreational
boating safety programs under section 13106 of
title 46, United States Code.

‘‘(B) A sum equal to $7,500,000 of the amount
available for fiscal year 1995, $30,000,000 of the
amount available for fiscal year 1996, $45,000,000
of the amount available for fiscal year 1997, and
$59,000,000 of the amount available for each of
fiscal years 1998 and 1999, shall be transferred to
the Secretary of Transportation and shall be ex-
pended by the Secretary of Transportation for
recreational boating safety programs under sec-
tion 13106 of title 46, United States Code.

‘‘(C) A sum equal to $10,000,000 of the amount
available for each of fiscal years 1998 and 1999
shall be available for use by the Secretary of the
Interior for—

‘‘(i) grants under section 502(e) of the Coast
Guard Authorization Act of 1995; and

‘‘(ii) grants under section 5604(c) of the Clean
Vessel Act of 1992.
Any portion of such a sum available for a fiscal
year that is not obligated for those grants before
the end of the following fiscal year shall be
transferred to the Secretary of Transportation
and shall be expended by the Secretary of
Transportation for State recreational boating
safety programs under section 13106 of title 46,
United States Code.

‘‘(2)(A) Beginning with fiscal year 1996, the
amount transferred under paragraph (1)(B) for
a fiscal year shall be reduced by the lesser of—

‘‘(i) the amount appropriated for that fiscal
year from the Boat Safety Account in the
Aquatic Resources Trust Fund established
under section 9504 of the Internal Revenue Code
of 1986 to carry out the purposes of section 13106
of title 46, United States Code; or

‘‘(ii) $35,000,000.
‘‘(iii) for fiscal year 1996 only, $30,000,000.
‘‘(B) The amount of any reduction under sub-

paragraph (A) shall be apportioned among the
several States under subsection (d) of this sec-
tion by the Secretary of the Interior.’’.

(2) CONFORMING AMENDMENT.—Section
5604(c)(1) of the Clean Vessel Act of 1992 (33
U.S.C. 1322 note) is amended by striking ‘‘sec-
tion 4(b)(2) of the Act of August 9, 1950 (16
U.S.C. 777c(b)(2), as amended by this Act)’’ and
inserting ‘‘section 4(b)(1) of the Act of August 9,
1950 (16 U.S.C. 777c(b)(1))’’.

(b) EXPENDITURE OF AMOUNTS FOR STATE
RECREATIONAL BOATING SAFETY PROGRAMS.—
Section 13106 of title 46, United States Code, is
amended—

(1) by striking the first sentence of subsection
(a)(1) and inserting the following: ‘‘Subject to
paragraph (2), the Secretary shall expend under
contracts with States under this chapter in each
fiscal year for State recreational boating safety
programs an amount equal to the sum of the
amount appropriated from the Boat Safety Ac-
count for that fiscal year plus the amount
transferred to the Secretary under section
4(b)(1) of the Act of August 9, 1950 (16 U.S.C.
777c(b)(1)) for that fiscal year.’’; and

(2) by amending subsection (c) to read as fol-
lows:

‘‘(c) For expenditure under this chapter for
State recreational boating safety programs there
are authorized to be appropriated to the Sec-
retary of Transportation from the Boat Safety
Account established under section 9504 of the
Internal Revenue Code of 1986 (26 U.S.C. 9504)
not more than $35,000,000 each fiscal year.’’.

(c) EXCESS FY 1995 BOAT SAFETY ACCOUNT
FUNDS TRANSFER.—Notwithstanding any other
provision of law, $20,000,000 of the annual ap-
propriation from the Sport Fish Restoration Ac-
count in fiscal year 1996 made in accordance
with the provisions of section 3 of the Act of Au-
gust 9, 1950 (16 U.S.C. 777b) shall be excluded
from the calculation of amounts to be distrib-
uted under section 4(a) of such Act (16 U.S.C.
777c(a)).
SEC. 502. BOATING ACCESS.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) Nontrailerable recreational motorboats
contribute 15 percent of the gasoline taxes de-
posited in the Aquatic Resources Trust Fund
while constituting less than 5 percent of the rec-
reational vessels in the United States.

(2) The majority of recreational vessel access
facilities constructed with Aquatic Resources
Trust Fund moneys benefit trailerable rec-
reational vessels.

(3) More Aquatic Resources Trust Fund mon-
eys should be spent on recreational vessel access
facilities that benefit recreational vessels that
are nontrailerable vessels.

(b) PURPOSE.—The purpose of this section is
to provide funds to States for the development of
public facilities for transient nontrailerable ves-
sels.

(c) SURVEY.—Within 18 months after the date
of the enactment of this Act, any State may
complete and submit to the Secretary of the In-
terior a survey which identifies—

(1) the number and location in the State of all
public facilities for transient nontrailerable ves-
sels; and

(2) the number and areas of operation in the
State of all nontrailerable vessels that operate
on navigable waters in the State.

(d) PLAN.—Within 6 months after submitting a
survey to the Secretary of the Interior in accord-
ance with subsection (c), an eligible State may
develop and submit to the Secretary of the Inte-

rior a plan for the construction and renovation
of public facilities for transient nontrailerable
vessels to meet the needs of nontrailerable ves-
sels operating on navigable waters in the State.

(e) GRANT PROGRAM.—
(1) MATCHING GRANTS.—The Secretary of the

Interior shall obligate not less than one-half of
the amount made available for each of fiscal
years 1998 and 1999 under section 4(b)(1)(C) of
the Act of August 9, 1950, as amended by section
501(a)(1) of this Act, to make grants to any eligi-
ble State to pay not more than 75 percent of the
cost of constructing or renovating public facili-
ties for transient nontrailerable vessels.

(2) PRIORITY.—
(A) IN GENERAL.—In awarding grants under

this subsection, the Secretary of the Interior
shall give priority to projects that consist of the
construction or renovation of public facilities for
transient nontrailerable vessels in accordance
with a plan submitted by a State submitted
under subsection (b).

(B) WITHIN STATE.—In awarding grants under
this subsection for projects in a particular State,
the Secretary of the Interior shall give priority
to projects that are likely to serve the greatest
number of nontrailerable vessels.

(f) DEFINITIONS.—For the purpose of this sec-
tion and section 501 of this Act the term—

(1) ‘‘Act of August 9, 1950’’ means the Act en-
titled ‘‘An Act to provide that the United States
shall aid the States in fish restoration and man-
agement projects, and for other purposes’’, ap-
proved August 9, 1950 (16 U.S.C. 777a et seq.);

(2) ‘‘nontrailerable vessel’’ means a rec-
reational vessel greater than 26 feet in length;

(3) ‘‘public facilities for transient
nontrailerable vessels’’ means mooring buoys,
day-docks, seasonal slips or similar structures
located on navigable waters, that are available
to the general public and designed for tem-
porary use by nontrailerable vessels;

(4) ‘‘recreational vessel’’ means a vessel—
(A) operated primarily for pleasure; or
(B) leased, rented, or chartered to another for

the latter’s pleasure; and
(5) ‘‘State’’ means each of the several States of

the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American
Samoa, the United States Virgin Islands, and
the Commonwealth of the Northern Marianas.
SEC. 503. PERSONAL FLOTATION DEVICES RE-

QUIRED FOR CHILDREN.
(a) PROHIBITION.—Section 4307(a) of title 46,

United States Code, is amended—
(1) by striking ‘‘or’’ after the semicolon in

paragraph (2);
(2) by striking the period at the end of para-

graph (3) and inserting a semicolon and ‘‘or’’;
and

(3) by adding at the end the following:
‘‘(4) operate a recreational vessel under 26 feet

in length unless each individual 6 years of age
or younger wears a Coast Guard approved per-
sonal flotation device when the individual is on
an open deck of the vessel.’’.

(b) STATE AUTHORITY PRESERVED.—Section
4307 of title 46, United States Code, is amended
by adding at the end thereof the following:

‘‘(c) Subsection (a)(4) shall not be construed
to limit the authority of a State to establish re-
quirements relating to the wearing of personal
flotation devices on recreational vessels that are
more stringent than the requirements of that
subsection.’’.

(c) PENALTY.—Section 4311 of title 46, United
States Code, is amended by adding at the end
the following new subsection:

‘‘(h) Notwithstanding any other provision of
this section, in the case of a person violating
section 4307(a)(4) of this title—

‘‘(1) the maximum penalty assessable under
subsection (a) is a fine of $100 with no imprison-
ment; and

‘‘(2) the maximum civil penalty assessable
under subsection (c) is $100.’’.
SEC. 504. MARINE CASUALTY REPORTING.

(a) SUBMISSION OF PLAN.—Not later than one
year after enactment of this Act, the Secretary
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of Transportation shall, in consultation with
appropriate State agencies, submit to the Com-
mittee on Resources of the House of Representa-
tives and the Committee on Commerce, Science,
and Transportation of the Senate a plan to in-
crease reporting of vessel accidents to appro-
priate State law enforcement officials.

(b) PENALTIES FOR VIOLATING REPORTING RE-
QUIREMENTS.—Section 6103(a) of title 46, United
States Code, is amended by inserting ‘‘or 6102’’
after ‘‘6101’’ the second place it appears.

TITLE VI—COAST GUARD REGULATORY
REFORM

SEC. 601. SHORT TITLE.
This title may be cited as the ‘‘Coast Guard

Regulatory Reform Act of 1995’’.
SEC. 602. SAFETY MANAGEMENT.

(a) MANAGEMENT OF VESSELS.—Title 46, Unit-
ed States Code, is amended by adding after
chapter 31 the following new chapter:

‘‘CHAPTER 32—MANAGEMENT OF
VESSELS

‘‘Sec.

‘‘3201. Definitions.

‘‘3202. Application.

‘‘3203. Safety management system.

‘‘3204. Implementation of safety management
system.

‘‘3205. Certification.

‘‘§ 3201. Definitions
‘‘In this chapter—
‘‘(1) ‘International Safety Management Code’

has the same meaning given that term in chap-
ter IX of the Annex to the International Con-
vention for the Safety of Life at Sea, 1974;

‘‘(2) ‘responsible person’ means—
‘‘(A) the owner of a vessel to which this chap-

ter applies; or
‘‘(B) any other person that has—
‘‘(i) assumed the responsibility for operation

of a vessel to which this chapter applies from
the owner; and

‘‘(ii) agreed to assume with respect to the ves-
sel responsibility for complying with all the re-
quirements of this chapter and the regulations
prescribed under this chapter.

‘‘(3) ‘vessel engaged on a foreign voyage’
means a vessel to which this chapter applies—

‘‘(A) arriving at a place under the jurisdiction
of the United States from a place in a foreign
country;

‘‘(B) making a voyage between places outside
the United States; or

‘‘(C) departing from a place under the juris-
diction of the United States for a place in a for-
eign country.

‘‘§ 3202. Application
‘‘(a) MANDATORY APPLICATION.—This chapter

applies to the following vessels engaged on a
foreign voyage:

‘‘(1) Beginning July 1, 1998—
‘‘(A) a vessel transporting more than 12 pas-

sengers described in section 2101(21)(A) of this
title; and

‘‘(B) a tanker, bulk freight vessel, or high-
speed freight vessel, of at least 500 gross tons.

‘‘(2) Beginning July 1, 2002, a freight vessel
and a self-propelled mobile offshore drilling unit
of at least 500 gross tons.

‘‘(b) VOLUNTARY APPLICATION.—This chapter
applies to a vessel not described in subsection
(a) of this section if the owner of the vessel re-
quests the Secretary to apply this chapter to the
vessel.

‘‘(c) EXCEPTION.—Except as provided in sub-
section (b) of this section, this chapter does not
apply to—

‘‘(1) a barge;
‘‘(2) a recreational vessel not engaged in com-

mercial service;
‘‘(3) a fishing vessel;
‘‘(4) a vessel operating on the Great Lakes or

its tributary and connecting waters; or
‘‘(5) a public vessel.

‘‘§ 3203. Safety management system
‘‘(a) IN GENERAL.—The Secretary shall pre-

scribe regulations which establish a safety man-
agement system for responsible persons and ves-
sels to which this chapter applies, including—

‘‘(1) a safety and environmental protection
policy;

‘‘(2) instructions and procedures to ensure
safe operation of those vessels and protection of
the environment in compliance with inter-
national and United States law;

‘‘(3) defined levels of authority and lines of
communications between, and among, personnel
on shore and on the vessel;

‘‘(4) procedures for reporting accidents and
nonconformities with this chapter;

‘‘(5) procedures for preparing for and respond-
ing to emergency situations; and

‘‘(6) procedures for internal audits and man-
agement reviews of the system.

‘‘(b) COMPLIANCE WITH CODE.—Regulations
prescribed under this section shall be consistent
with the International Safety Management Code
with respect to vessels engaged on a foreign voy-
age.

‘‘§ 3204. Implementation of safety management
system
‘‘(a) SAFETY MANAGEMENT PLAN.—Each re-

sponsible person shall establish and submit to
the Secretary for approval a safety management
plan describing how that person and vessels of
the person to which this chapter applies will
comply with the regulations prescribed under
section 3203(a) of this title.

‘‘(b) APPROVAL.—Upon receipt of a safety
management plan submitted under subsection
(a), the Secretary shall review the plan and ap-
prove it if the Secretary determines that it is
consistent with and will assist in implementing
the safety management system established under
section 3203.

‘‘(c) PROHIBITION ON VESSEL OPERATION.—A
vessel to which this chapter applies under sec-
tion 3202(a) may not be operated without having
on board a Safety Management Certificate and
a copy of a Document of Compliance issued for
the vessel under section 3205 of this title.

‘‘§3205. Certification
‘‘(a) ISSUANCE OF CERTIFICATE AND DOCU-

MENT.—After verifying that the responsible per-
son for a vessel to which this chapter applies
and the vessel comply with the applicable re-
quirements under this chapter, the Secretary
shall issue for the vessel, on request of the re-
sponsible person, a Safety Management Certifi-
cate and a Document of Compliance.

‘‘(b) MAINTENANCE OF CERTIFICATE AND DOCU-
MENT.—A Safety Management Certificate and a
Document of Compliance issued for a vessel
under this section shall be maintained by the re-
sponsible person for the vessel as required by the
Secretary.

‘‘(c) VERIFICATION OF COMPLIANCE.—The Sec-
retary shall—

‘‘(1) periodically review whether a responsible
person having a safety management plan ap-
proved under section 3204(b) and each vessel to
which the plan applies is complying with the
plan; and

‘‘(2) revoke the Secretary’s approval of the
plan and each Safety Management Certificate
and Document of Compliance issued to the per-
son for a vessel to which the plan applies, if the
Secretary determines that the person or a vessel
to which the plan applies has not complied with
the plan.

‘‘(d) ENFORCEMENT.—At the request of the
Secretary, the Secretary of the Treasury shall
withhold or revoke the clearance required by
section 4197 of the Revised Statutes (46 U.S.C.
App. 91) of a vessel that is subject to this chap-
ter under section 3202(a) of this title or to the
International Safety Management Code, if the
vessel does not have on board a Safety Manage-
ment Certificate and a copy of a Document of
Compliance for the vessel. Clearance may be

granted on filing a bond or other surety satis-
factory to the Secretary.’’.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of subtitle II of title
46, United States Code, is amended by inserting
after the item relating to chapter 31 the follow-
ing:

‘‘32. Management of vessels ......... 3201’’.
(c) STUDY.—
(1) IN GENERAL.—The Secretary of the depart-

ment in which the Coast Guard is operating
shall conduct, in cooperation with the owners,
charterers, and managing operators of vessels
documented under chapter 121 of title 46, United
States Code, and other interested persons, a
study of the methods that may be used to imple-
ment and enforce the International Manage-
ment Code for the Safe Operation of Ships and
for Pollution Prevention under chapter IX of
the Annex to the International Convention for
the Safety of Life at Sea, 1974.

(2) REPORT.—The Secretary shall submit to
the Congress a report of the results of the study
required under paragraph (1) before the earlier
of—

(A) the date that final regulations are pre-
scribed under section 3203 of title 46, United
States Code (as enacted by subsection (a); or

(B) the date that is 1 year after the date of en-
actment of this Act.
SEC. 603. USE OF REPORTS, DOCUMENTS,

RECORDS, AND EXAMINATIONS OF
OTHER PERSONS.

(a) REPORTS, DOCUMENTS, AND RECORDS.—
Chapter 31 of title 46, United States Code, is
amended by adding the following new section:

‘‘§ 3103. Use of reports, documents, and
records

‘‘The Secretary may rely, as evidence of com-
pliance with this subtitle, on—

‘‘(1) reports, documents, and records of other
persons who have been determined by the Sec-
retary to be reliable; and

‘‘(2) other methods the Secretary has deter-
mined to be reliable.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 31 of title 46, United States
Code, is amended by adding at the end the fol-
lowing:

‘‘3103. Use of reports, documents, and records.’’.
(c) EXAMINATIONS.—Section 3308 of title 46,

United States Code, is amended by inserting ‘‘or
have examined’’ after ‘‘examine’’.
SEC. 604. EQUIPMENT APPROVAL.

(a) IN GENERAL.—Section 3306(b) of title 46,
United States Code, is amended to read as fol-
lows:

‘‘(b)(1) Equipment and material subject to reg-
ulation under this section may not be used on
any vessel without prior approval of the Sec-
retary.

‘‘(2) Except with respect to use on a public
vessel, the Secretary may treat an approval of
equipment or materials by a foreign government
as approval by the Secretary for purposes of
paragraph (1) if the Secretary determines that—

‘‘(A) the design standards and testing proce-
dures used by that government meet the require-
ments of the International Convention for the
Safety of Life at Sea, 1974;

‘‘(B) the approval of the equipment or mate-
rial by the foreign government will secure the
safety of individuals and property on board ves-
sels subject to inspection; and

‘‘(C) for lifesaving equipment, the foreign gov-
ernment—

‘‘(i) has given equivalent treatment to approv-
als of lifesaving equipment by the Secretary;
and

‘‘(ii) otherwise ensures that lifesaving equip-
ment approved by the Secretary may be used on
vessels that are documented and subject to in-
spection under the laws of that country.’’.
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(b) FOREIGN APPROVALS.—The Secretary of

Transportation, in consultation with other in-
terested Federal agencies, shall work with for-
eign governments to have those governments ap-
prove the use of the same equipment and mate-
rials on vessels documented under the laws of
those countries that the Secretary requires on
United States documented vessels.

(c) TECHNICAL AMENDMENT.—Section
3306(a)(4) of title 46, United States Code, is
amended by striking ‘‘clauses (1)–(3)’’ and in-
serting ‘‘paragraphs (1), (2), and (3)’’.
SEC. 605. FREQUENCY OF INSPECTION.

(a) FREQUENCY OF INSPECTION, GENERALLY.—
Section 3307 of title 46, United States Code, is
amended—

(1) in paragraph (1)—
(A) by striking ‘‘nautical school vessel’’ and

inserting ‘‘, nautical school vessel, and small
passenger vessel allowed to carry more than 12
passengers on a foreign voyage’’; and

(B) by adding ‘‘and’’ after the semicolon at
the end;

(2) by striking paragraph (2) and redesignat-
ing paragraph (3) as paragraph (2); and

(3) in paragraph (2) (as so redesignated), by
striking ‘‘2 years’’ and inserting ‘‘5 years’’.

(b) CONFORMING AMENDMENT.—Section 3710(b)
of title 46, United States Code, is amended by
striking ‘‘24 months’’ and inserting ‘‘5 years’’.
SEC. 606. CERTIFICATE OF INSPECTION.

Section 3309(c) of title 46, United States Code,
is amended by striking ‘‘(but not more than 60
days)’’.
SEC. 607. DELEGATION OF AUTHORITY OF SEC-

RETARY TO CLASSIFICATION SOCI-
ETIES.

(a) AUTHORITY TO DELEGATE.—Section 3316 of
title 46, United States Code, is amended—

(1) by striking subsections (a) and (d);
(2) by redesignating subsections (b) and (c) as

subsections (a) and (b), respectively; and
(3) in subsection (b), as so redesignated, by—
(A) redesignating paragraph (2) as paragraph

(3); and
(B) striking so much of the subsection as pre-

cedes paragraph (3), as so redesignated, and in-
serting the following:

‘‘(b)(1) The Secretary may delegate to the
American Bureau of Shipping or another classi-
fication society recognized by the Secretary as
meeting acceptable standards for such a society,
for a vessel documented or to be documented
under chapter 121 of this title, the authority
to—

‘‘(A) review and approve plans required for is-
suing a certificate of inspection required by this
part;

‘‘(B) conduct inspections and examinations;
and

‘‘(C) issue a certificate of inspection required
by this part and other related documents.

‘‘(2) The Secretary may make a delegation
under paragraph (1) to a foreign classification
society only—

‘‘(A) to the extent that the government of the
foreign country in which the society is
headquartered delegates authority and provides
access to the American Bureau of Shipping to
inspect, certify, and provide related services to
vessels documented in that country; and

‘‘(B) if the foreign classification society has
offices and maintains records in the United
States.’’.

(b) CONFORMING AMENDMENTS.—
(1) The heading for section 3316 of title 46,

United States Code, is amended to read as fol-
lows:

‘‘§ 3316. Classification societies’’.
(2) The table of sections for chapter 33 of title

46, United States Code, is amended by striking
the item relating to section 3316 and inserting
the following:

‘‘3316. Classification societies.’’.

TITLE VII—TECHNICAL AND CONFORMING
AMENDMENTS

SEC. 701. AMENDMENT OF INLAND NAVIGATION
RULES.

Section 2 of the Inland Navigational Rules
Act of 1980 is amended—

(1) by amending Rule 9(e)(i) (33 U.S.C.
2009(e)(i)) to read as follows:

‘‘(i) In a narrow channel or fairway when
overtaking, the power-driven vessel intending to
overtake another power-driven vessel shall indi-
cate her intention by sounding the appropriate
signal prescribed in Rule 34(c) and take steps to
permit safe passing. The power-driven vessel
being overtaken, if in agreement, shall sound
the same signal and may, if specifically agreed
to take steps to permit safe passing. If in doubt
she shall sound the danger signal prescribed in
Rule 34(d).’’;

(2) in Rule 15(b) (33 U.S.C. 2015(b)) by insert-
ing ‘‘power-driven’’ after ‘‘Secretary, a’’;

(3) in Rule 23(a)(i) (33 U.S.C. 2023(a)(i)) after
‘‘masthead light forward’’; by striking ‘‘except
that a vessel of less than 20 meters in length
need not exhibit this light forward of amidships
but shall exhibit it as far forward as is prac-
ticable;’’;

(4) by amending Rule 24(f) (33 U.S.C. 2024(f))
to read as follows:

‘‘(f) Provided that any number of vessels being
towed alongside or pushed in a group shall be
lighted as one vessel, except as provided in
paragraph (iii)—

‘‘(i) a vessel being pushed ahead, not being
part of a composite unit, shall exhibit at the for-
ward end, sidelights and a special flashing
light;

‘‘(ii) a vessel being towed alongside shall ex-
hibit a sternlight and at the forward end,
sidelights and a special flashing light; and

‘‘(iii) when vessels are towed alongside on
both sides of the towing vessels a stern light
shall be exhibited on the stern of the outboard
vessel on each side of the towing vessel, and a
single set of sidelights as far forward and as far
outboard as is practicable, and a single special
flashing light.’’;

(5) in Rule 26 (33 U.S.C. 2026)—
(A) in each of subsections (b)(i) and (c)(i) by

striking ‘‘a vessel of less than 20 meters in
length may instead of this shape exhibit a bas-
ket;’’; and

(B) by amending subsection (d) to read as fol-
lows:

‘‘(d) The additional signals described in
Annex II to these Rules apply to a vessel en-
gaged in fishing in close proximity to other ves-
sels engaged in fishing.’’; and

(6) by amending Rule 34(h) (33 U.S.C. 2034) to
read as follows:

‘‘(h) A vessel that reaches agreement with an-
other vessel in a head-on, crossing, or overtak-
ing situation, as for example, by using the ra-
diotelephone as prescribed by the Vessel Bridge-
to-Bridge Radiotelephone Act (85 Stat. 164; 33
U.S.C. 1201 et seq.), is not obliged to sound the
whistle signals prescribed by this rule, but may
do so. If agreement is not reached, then whistle
signals shall be exchanged in a timely manner
and shall prevail.’’.
SEC. 702. MEASUREMENT OF VESSELS.

Section 14104 of title 46, United States Code, is
amended by redesignating the existing text after
the section heading as subsection (a) and by
adding at the end the following new subsection:

‘‘(b) If a statute allows for an alternate ton-
nage to be prescribed under this section, the
Secretary may prescribe it by regulation. Until
an alternate tonnage is prescribed, the statu-
torily established tonnage shall apply to vessels
measured under chapter 143 or chapter 145 of
this title.’’.
SEC. 703. LONGSHORE AND HARBOR WORKERS

COMPENSATION.
Section 3(d)(3)(B) of the Longshore and Har-

bor Workers’ Compensation Act (33 U.S.C.
903(d)(3)(B)) is amended by inserting after

‘‘1,600 tons gross’’ the following: ‘‘as measured
under section 14502 of title 46, United States
Code, or an alternate tonnage measured under
section 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’.
SEC. 704. RADIOTELEPHONE REQUIREMENTS.

Section 4(a)(2) of the Vessel Bridge-to-Bridge
Radiotelephone Act (33 U.S.C. 1203(a)(2)) is
amended by inserting after ‘‘one hundred gross
tons’’ the following ‘‘as measured under section
14502 of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary under
section 14104 of that title,’’.
SEC. 705. VESSEL OPERATING REQUIREMENTS.

Section 4(a)(3) of the Ports and Waterways
Safety Act (33 U.S.C. 1223(a)(3)) is amended by
inserting after ‘‘300 gross tons’’ the following:
‘‘as measured under section 14502 of title 46,
United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title’’.
SEC. 706. MERCHANT MARINE ACT, 1920.

Section 27A of the Merchant Marine Act, 1920
(46 U.S.C. App. 883–1), is amended by inserting
after ‘‘five hundred gross tons’’ the following:
‘‘as measured under section 14502 of title 46,
United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section 14104
of that title,’’.
SEC. 707. MERCHANT MARINE ACT, 1956.

Section 2 of the Act of June 14, 1956 (46 U.S.C.
App. 883a), is amended by inserting after ‘‘five
hundred gross tons’’ the following: ‘‘as meas-
ured under section 14502 of title 46, United
States Code, or an alternate tonnage measured
under section 14302 of that title as prescribed by
the Secretary under section 14104 of that title’’.
SEC. 708. MARITIME EDUCATION AND TRAINING.

Section 1302(4)(A) of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1295a(4)(a)) is amend-
ed by inserting after ‘‘1,000 gross tons or more’’
the following: ‘‘as measured under section 14502
of title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under section
14104 of that title’’.
SEC. 709. GENERAL DEFINITIONS.

Section 2101 of title 46, United States Code, is
amended—

(1) in paragraph (13), by inserting after ‘‘15
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(2) in paragraph (13a), by inserting after
‘‘3,500 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’;

(3) in paragraph (19), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(4) in paragraph (22), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(5) in paragraph (30)(A), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’;

(6) in paragraph (32), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
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as prescribed by the Secretary under section
14104 of this title’’;

(7) in paragraph (33), by inserting after ‘‘300
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(8) in paragraph (35), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’; and

(9) in paragraph (42), by inserting after ‘‘100
gross tons’’ each place it appears, the following:
‘‘as measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 710. AUTHORITY TO EXEMPT CERTAIN VES-

SELS.
Section 2113 of title 46, United States Code, is

amended—
(1) in paragraph (4), by inserting after ‘‘at

least 100 gross tons but less than 300 gross tons’’
the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’;
and

(2) in paragraph (5), by inserting after ‘‘at
least 100 gross tons but less than 500 gross tons’’
the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 711. INSPECTION OF VESSELS.

Section 3302 of title 46, United States Code, is
amended—

(1) in subsection (c)(1), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’;

(2) in subsection (c)(2), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(3) in subsection (c)(3), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(4) in subsection (c)(4)(A), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’;

(5) in subsection (d)(1), by inserting after ‘‘150
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(6) in subsection (i)(1)(A), by inserting after
‘‘300 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’; and

(7) in subsection (j), by inserting after ‘‘15
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’.
SEC. 712. REGULATIONS.

Section 3306 of title 46, United States Code, is
amended—

(1) in subsection (h), by inserting after ‘‘at
least 100 gross tons but less than 300 gross tons’’

the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’;
and

(2) in subsection (i), by inserting after ‘‘at
least 100 gross tons but less than 500 gross tons’’
the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 713. PENALTIES—INSPECTION OF VESSELS.

Section 3318 of title 46, United States Code, is
amended—

(1) in subsection (a), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’; and

(2) in subsection (j)(1), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’.
SEC. 714. APPLICATION—TANK VESSELS.

Section 3702 of title 46, United States Code, is
amended—

(1) in subsection (b)(1), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(2) in subsection (c), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’; and

(3) in subsection (d), by inserting after ‘‘5,000
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’.
SEC. 715. TANK VESSEL CONSTRUCTION STAND-

ARDS.
Section 3703a of title 46, United States Code, is

amended—
(1) in subsection (b)(2), by inserting after

‘‘5,000 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’;

(2) in subsection (c)(2), by inserting after
‘‘5,000 gross tons’’ each place it appears the fol-
lowing: ‘‘as measured under section 14502 of this
title, or an alternate tonnage measured under
section 14302 of this title as prescribed by the
Secretary under section 14104 of this title’’;

(3) in subsection (c)(3)(A), by inserting after
‘‘15,000 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’;

(4) in subsection (c)(3)(B), by inserting after
‘‘30,000 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’; and

(5) in subsection (c)(3)(C), by inserting after
‘‘30,000 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’.
SEC. 716. TANKER MINIMUM STANDARDS.

Section 3707 of title 46, United States Code, is
amended—

(1) in subsection (a), by inserting after ‘‘10,000
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-

nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’; and

(2) in subsection (b), by inserting after ‘‘10,000
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’.
SEC. 717. SELF-PROPELLED TANK VESSEL MINI-

MUM STANDARDS.
Section 3708 of title 46, United States Code, is

amended by inserting after ‘‘10,000 gross tons’’
the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 718. DEFINITION—ABANDONMENT OF

BARGES.
Section 4701(1) of title 46, United States Code,

is amended by inserting after ‘‘100 gross tons’’
the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 719. APPLICATION—LOAD LINES.

Section 5102(b) of title 46, United States Code,
is amended—

(1) in paragraph (4), by inserting after ‘‘5,000
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(2) in paragraph (5), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’; and

(3) in paragraph (10), by inserting after ‘‘150
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’.
SEC. 720. LICENSING OF INDIVIDUALS.

Section 7101(e)(3) of title 46, United States
Code, is amended by inserting after ‘‘1,600 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 721. ABLE SEAMEN—LIMITED.

Section 7308 of title 46, United States Code, is
amended by inserting after ‘‘100 gross tons’’ the
following: ‘‘as measured under section 14502 of
this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 722. ABLE SEAMEN—OFFSHORE SUPPLY VES-

SELS.
Section 7310 of title 46, United States Code, is

amended by inserting after ‘‘500 gross tons’’ the
following: ‘‘as measured under section 14502 of
this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 723. SCALE OF EMPLOYMENT—ABLE SEA-

MEN.
Section 7312 of title 46, United States Code, is

amended—
(1) in subsection (b), by inserting after ‘‘1,600

gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(2) in subsection (c)(1), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(3) in subsection (d), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
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section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(4) in subsection (f)(1), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’; and

(5) in subsection (f)(2), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’.
SEC. 724. GENERAL REQUIREMENTS—ENGINE DE-

PARTMENT.
Section 7313(a) of title 46, United States Code,

is amended by inserting after ‘‘100 gross tons’’
the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 725. COMPLEMENT OF INSPECTED VESSELS.

Section 8101(h) of title 46, United States Code,
is amended by inserting after ‘‘100 gross tons’’
the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 726. WATCHMEN.

Section 8102(b) of title 46, United States Code,
is amended by inserting after ‘‘100 gross tons’’
the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 727. CITIZENSHIP AND NAVAL RESERVE RE-

QUIREMENTS.
Section 8103(b)(3)(A) of title 46, United States

Code, is amended by inserting after ‘‘1,600 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 728. WATCHES.

Section 8104 of title 46, United States Code, is
amended—

(1) in subsection (b), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’;

(2) in subsection (d), by inserting after ‘‘100
gross tons’’ and after ‘‘5,000 gross tons’’ the fol-
lowing: ‘‘as measured under section 14502 of this
title, or an alternate tonnage measured under
section 14302 of this title as prescribed by the
Secretary under section 14104 of this title’’;

(3) in subsection (l)(1), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’;

(4) in subsection (m)(1), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’;

(5) in subsection (o)(1), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’; and

(6) in subsection (o)(2), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’.

SEC. 729. MINIMUM NUMBER OF LICENSED INDI-
VIDUALS.

Section 8301 of title 46, United States Code, is
amended—

(1) in subsection (a)(2), by inserting after
‘‘1,000 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’;

(2) in subsection (a)(3), by inserting after ‘‘at
least 200 gross tons but less than 1,000 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’;

(3) in subsection (a)(4), by inserting after ‘‘at
least 100 gross tons but less than 200 gross tons’’
the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’;

(4) in subsection (a)(5), by inserting after ‘‘300
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’; and

(5) in subsection (b), by inserting after ‘‘200
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’.
SEC. 730. OFFICERS’ COMPETENCY CERTIFICATES

CONVENTION.
Section 8304(b)(4) of title 46, United States

Code, is amended by inserting after ‘‘200 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 731. MERCHANT MARINERS’ DOCUMENTS RE-

QUIRED.
Section 8701 of title 46, United States Code, is

amended—
(1) in subsection (a), by inserting after ‘‘100

gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’; and

(2) in subsection (a)(6), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’.
SEC. 732. CERTAIN CREW REQUIREMENTS.

Section 8702 of title 46, United States Code, is
amended—

(1) in subsection (a), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title’’; and

(2) in subsection (a)(6), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title’’.
SEC. 733. FREIGHT VESSELS.

Section 8901 of title 46, United States Code, is
amended by inserting after ‘‘100 gross tons’’ the
following: ‘‘as measured under section 14502 of
this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 734. EXEMPTIONS.

Section 8905(b) of title 46, United States Code,
is amended by inserting after ‘‘200 gross tons’’
the following: ‘‘as measured under section 14502
of this title, or an alternate tonnage measured

under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title’’.
SEC. 735. UNITED STATES REGISTERED PILOT

SERVICE.
Section 9303(a)(2) of title 46, United States

Code, is amended by inserting after ‘‘4,000 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 736. DEFINITIONS—MERCHANT SEAMEN

PROTECTION.
Section 10101(4)(B) of title 46, United States

Code, is amended by inserting after ‘‘1,600 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 737. APPLICATION—FOREIGN AND

INTERCOASTAL VOYAGES.
Section 10301(a)(2) of title 46, United States

Code, is amended by inserting after ‘‘75 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 738. APPLICATION—COASTWISE VOYAGES.

Section 10501(a) of title 46, United States
Code, is amended by inserting after ‘‘50 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 739. FISHING AGREEMENTS.

Section 10601(a)(1) of title 46, United States
Code, is amended by inserting after ‘‘20 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 740. ACCOMMODATIONS FOR SEAMEN.

Section 11101(a) of title 46, United States
Code, is amended by inserting after ‘‘100 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 741. MEDICINE CHESTS.

Section 11102(a) of title 46, United States
Code, is amended by inserting after ‘‘75 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 742. LOGBOOK AND ENTRY REQUIREMENTS.

Section 11301(a)(2) of title 46, United States
Code, is amended by inserting after ‘‘100 gross
tons’’ the following: ‘‘as measured under section
14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title’’.
SEC. 743. COASTWISE ENDORSEMENTS.

Section 12106(c)(1) of title 46, United States
Code, is amended by striking ‘‘two hundred
gross tons’’ and inserting ‘‘200 gross tons as
measured under section 14502 of this title, or an
alternate tonnage measured under section 14302
of this title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 744. FISHERY ENDORSEMENTS.

Section 12108(c)(1) of title 46, United States
Code, is amended by striking ‘‘two hundred
gross tons’’ and inserting ‘‘200 gross tons as
measured under section 14502 of this title, or an
alternate tonnage measured under section 14302
of this title as prescribed by the Secretary under
section 14104 of this title’’.
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SEC. 745. CONVENTION TONNAGE FOR LICENSES,

CERTIFICATES, AND DOCUMENTS.
(a) AUTHORITY TO USE CONVENTION TON-

NAGE.—Chapter 75 of title 46, United States
Code, is amended by adding at the end the fol-
lowing:
‘‘§ 7506. Convention tonnage for licenses, cer-

tificates, and documents
‘‘Notwithstanding any provision of section

14302(c) or 14305 of this title, the Secretary
may—

‘‘(1) evaluate the service of an individual who
is applying for a license, a certificate of registry,
or a merchant mariner’s document by using the
tonnage as measured under chapter 143 of this
title for the vessels on which that service was
acquired, and

‘‘(2) issue the license, certificate, or document
based on that service.’’.

(b) CLERICAL AMENDMENT.—The analysis to
chapter 75 of title 46, United States Code, is
amended by adding a new item as follows:
‘‘7506. Convention tonnage for licenses, certifi-

cates, and documents.’’.
SEC. 746. TECHNICAL CORRECTIONS.

(a) Title 46, United States Code, is amended—
(1) by striking the first section 12123 in chap-

ter 121;
(2) by striking the first item relating to section

12123 in the table of sections for such chapter
121;

(3) by striking ‘‘proceeding’’ in section
13108(a)(1) and inserting ‘‘preceding’’; and

(4) by striking ‘‘Secertary’’ in section
13108(a)(1) and inserting ‘‘Secretary’’.

(b) Section 645 of title 14, United States Code,
is amended by redesignating the second sub-
section (d) and subsections (e) through (h) as
subsection (e) and subsections (f) through (i),
respectively.

TITLE VIII—POLLUTION FROM SHIPS
SEC. 801. PREVENTION OF POLLUTION FROM

SHIPS.
(a) IN GENERAL.—Section 6 of the Act to Pre-

vent Pollution From Ships (33 U.S.C. 1905) is
amended—

(1) by striking ‘‘(2) If’’ in subsection (c)(2) and
inserting ‘‘(2)(A) Subject to subparagraph (B),
if’’; and

(2) by adding at the end of subsection (c)(2)
the following:

‘‘(B) The Secretary may not issue a certificate
attesting to the adequacy of reception facilities
under this paragraph unless, prior to the issu-
ance of the certificate, the Secretary conducts
an inspection of the reception facilities of the
port or terminal that is the subject of the certifi-
cate.

‘‘(C) The Secretary may, with respect to cer-
tificates issued under this paragraph prior to
the date of enactment of the Coast Guard Au-
thorization Act of 1995, prescribe by regulation
differing periods of validity for such certifi-
cates.’’;

(3) by striking subsection (c)(3)(A) and insert-
ing the following:

‘‘(A) is valid for the 5-year period beginning
on the date of issuance of the certificate, except
that if—

‘‘(i) the charge for operation of the port or ter-
minal is transferred to a person or entity other
than the person or entity that is the operator on
the date of issuance of the certificate—

‘‘(I) the certificate shall expire on the date
that is 30 days after the date of the transfer;
and

‘‘(II) the new operator shall be required to
submit an application for a certificate before a
certificate may be issued for the port or termi-
nal; or

‘‘(ii) the certificate is suspended or revoked by
the Secretary, the certificate shall cease to be
valid; and’’; and

(4) by striking subsection (d) and inserting the
following:

‘‘(d)(1) The Secretary shall maintain a list of
ports or terminals with respect to which a cer-
tificate issued under this section—

‘‘(A) is in effect; or
‘‘(B) has been revoked or suspended.
‘‘(2) The Secretary shall make the list referred

to in paragraph (1) available to the general pub-
lic.’’

(b) RECEPTION FACILITY PLACARDS.—Section
6(f) of the Act to Prevent Pollution From Ships
(33 U.S.C. 1905(f)) is amended—

(1) by inserting ‘‘(1)’’ before ‘‘The Secretary’’;
and

(2) by adding at the end the following new
paragraph:

‘‘(2)(A) Not later than 18 months after the
date of enactment of the Coast Guard Author-
ization Act of 1995, the Secretary shall promul-
gate regulations that require the operator of
each port or terminal that is subject to any re-
quirement of the MARPOL Protocol relating to
reception facilities to post a placard in a loca-
tion that can easily be seen by port and terminal
users. The placard shall state, at a minimum,
that a user of a reception facility of the port or
terminal should report to the Secretary any in-
adequacy of the reception facility.’’.
SEC. 802. MARINE PLASTIC POLLUTION RE-

SEARCH AND CONTROL.
(a) COMPLIANCE REPORTS.—Section 2201(a) of

the Marine Plastic Pollution Research and Con-
trol Act of 1987 (33 U.S.C. 1902 note) is amend-
ed—

(1) by striking ‘‘for a period of 6 years’’; and
(2) by inserting before the period at the end

the following: ‘‘and, not later than 1 year after
the date of enactment of the Coast Guard Au-
thorization Act of 1995, and annually there-
after, shall publish in the Federal Register a list
of the enforcement actions taken against any
domestic or foreign ship (including any commer-
cial or recreational ship) pursuant to the Act to
Prevent Pollution from Ships (33 U.S.C. 1901 et
seq.)’’.

(b) COORDINATION.—Section 2203 of the Ma-
rine Protection, Research, and Sanctuaries Act
of 1972 (33 U.S.C. 2803) is amended to read as
follows:
‘‘SEC. 2203. COORDINATION.

‘‘(a) ESTABLISHMENT OF MARINE DEBRIS CO-
ORDINATING COMMITTEE.—The Secretary of
Commerce shall establish a Marine Debris Co-
ordinating Committee.

‘‘(b) MEMBERSHIP.—The Committee shall in-
clude a senior official from—

‘‘(1) the National Oceanic and Atmospheric
Administration, who shall serve as the Chair-
person of the Committee;

‘‘(2) the Environmental Protection Agency,;
‘‘(3) the United States Coast Guard;
‘‘(4) the United States Navy; and
‘‘(5) such other Federal agencies that have an

interest in ocean issues or water pollution pre-
vention and control as the Secretary of Com-
merce determines appropriate.

‘‘(c) MEETINGS.—The Committee shall meet at
least twice a year to provide a forum to ensure
the coordination of national and international
research, monitoring, education, and regulatory
actions addressing the persistent marine debris
problem.

‘‘(d) MONITORING.—The Secretary of Com-
merce, acting through the Administrator of the
National Oceanic and Atmospheric Administra-
tion, in cooperation with the Administrator of
the Environmental Protection Agency, shall uti-
lize the marine debris data derived under title V
of the Marine Protection, Research, and Sanc-
tuaries Act of 1972 (33 U.S.C. 2801 et seq.) to as-
sist—

‘‘(1) the Committee in ensuring coordination
of research, monitoring, education and regu-
latory actions; and

‘‘(2) the United States Coast Guard in assess-
ing the effectiveness of this Act and the Act to
Prevent Pollution from Ships in ensuring com-
pliance under section 2201.’’.

(c) PUBLIC OUTREACH PROGRAM.—Section
2204(a) of the Marine Plastic Pollution Research
and Control Act (42 U.S.C. 6981 note) is amend-
ed—

(1) by striking ‘‘for a period of at least 3
years,’’ in the matter preceding paragraph
(1)(A)—

(2) by striking ‘‘and’’ at the end of paragraph
(1)(C);

(3) by striking the period at the end of sub-
paragraph (1)(D) and inserting ‘‘; and’’;

(4) by adding at the end of paragraph (1) the
following:

‘‘(E) the requirements under this Act and the
Act to Prevent Pollution from Ships (33 U.S.C.
1901 et seq.) with respect to ships and ports, and
the authority of citizens to report violations of
this Act and the Act to Prevent Pollution from
Ships (33 U.S.C. 1901 et seq.).’’; and

(5) by striking paragraph (2) and inserting the
following:

‘‘(2) AUTHORIZED ACTIVITIES.—
‘‘(A) PUBLIC OUTREACH PROGRAM.—A public

outreach program under paragraph (1) may in-
clude—

‘‘(i) developing and implementing a voluntary
boaters’ pledge program;

‘‘(ii) workshops with interested groups;
‘‘(iii) public service announcements;
‘‘(iv) distribution of leaflets and posters; and
‘‘(v) any other means appropriate to educat-

ing the public.
‘‘(B) GRANTS AND COOPERATIVE AGREE-

MENTS.—To carry out this section, the Secretary
of the department in which the Coast Guard is
operating, the Secretary of Commerce, and the
Administrator of the Environmental Protection
Agency are authorized to award grants, enter
into cooperative agreements with appropriate
officials of other Federal agencies and agencies
of States and political subdivisions of States and
with public and private entities, and provide
other financial assistance to eligible recipients.

‘‘(C) CONSULTATION.—In developing outreach
initiatives for groups that are subject to the re-
quirements of this title and the Act to Prevent
Pollution from Ships (33 U.S.C. 1901 et seq.), the
Secretary of the department in which the Coast
Guard is operating, in consultation with the
Secretary of Commerce, acting through the Ad-
ministrator of the National Oceanic and Atmos-
pheric Administration, and the Administrator of
the Environmental Protection Agency, shall
consult with—

‘‘(i) the heads of State agencies responsible for
implementing State boating laws; and

‘‘(ii) the heads of other enforcement agencies
that regulate boaters or commercial fishermen.’’.

TITLE IX—LAW ENFORCEMENT
ENHANCEMENT

SEC. 901. SANCTIONS FOR FAILURE TO LAND OR
TO BRING TO; SANCTIONS FOR OB-
STRUCTION OF BOARDING AND PRO-
VIDING FALSE INFORMATION.

(a) IN GENERAL.—Chapter 109 of title 18, Unit-
ed States Code, is amended by adding at the end
new section 2237 to read as follows:
‘‘§ 2237. Sanctions for failure to land or to

bring to; sanctions for obstruction of board-
ing and providing false information
‘‘(a)(1) It shall be unlawful for the pilot, oper-

ator, or person in charge of an aircraft which
has crossed the border of the United States, or
an aircraft subject to the jurisdiction of the
United States operating outside the United
States, to fail to obey an order to land by an au-
thorized Federal law enforcement officer who is
enforcing the laws of the United States relating
to controlled substances, as that term is defined
in section 102(6) of the Controlled Substances
Act (21 U.S.C. 802(6)), or relating to money
laundering (sections 1956–57 of this title).

‘‘(2) The Administrator of the Federal Avia-
tion Administration, in consultation with the
Commissioner of Customs and the Attorney Gen-
eral, shall prescribe regulations governing the
means by which a Federal law enforcement offi-
cer may communicate an order to land to a
pilot, operator, or person in charge of an air-
craft.

‘‘(b)(1) It shall be unlawful for the master, op-
erator, or person in charge of a vessel of the
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United States or a vessel subject to the jurisdic-
tion of the United States, to fail to obey an
order to bring to that vessel on being ordered to
do so by an authorized Federal law enforcement
officer.

‘‘(2) It shall be unlawful for any person on
board a vessel of the United States or a vessel
subject to the jurisdiction of the United States
to—

‘‘(A) fail to comply with an order of an au-
thorized Federal law enforcement officer in con-
nection with the boarding of the vessel;

‘‘(B) impede or obstruct a boarding or arrest,
or other law enforcement action authorized by
any Federal law; or

‘‘(C) provide information to a Federal law en-
forcement officer during a boarding of a vessel
regarding the vessel’s destination, origin, own-
ership, registration, nationality, cargo, or crew,
which that person knows or has reason to know
is false.

‘‘(c) This section does not limit in any way the
preexisting authority of a customs officer under
section 581 of the Tariff Act of 1930 or any other
provision of law enforced or administered by the
Customs Service, or the preexisting authority of
any Federal law enforcement officer under any
law of the United States to order an aircraft to
land or a vessel to bring to.

‘‘(d) A foreign nation may consent or waive
objection to the enforcement of United States
law by the United States under this section by
radio, telephone, or similar oral or electronic
means. Consent or waiver may be proven by cer-
tification of the Secretary of State or the Sec-
retary’s designee.

‘‘(e) For purposes of this section—
‘‘(1) A ‘vessel of the United States’ and a ‘ves-

sel subject to the jurisdiction of the United
States’ have the meaning set forth for these
terms in the Maritime Drug Law Enforcement
Act (46 App. U.S.C. 1903);

‘‘(2) an aircraft ‘subject to the jurisdiction of
the United States’ includes—

‘‘(A) an aircraft located over the United
States or the customs waters of the United
States;

‘‘(B) an aircraft located in the airspace of a
foreign nation, where that nation consents to
the enforcement of United States law by the
United States; and

‘‘(C) over the high seas, an aircraft without
nationality, an aircraft of United States reg-
istry, or an aircraft registered in a foreign na-
tion that has consented or waived objection to
the enforcement of United States law by the
United States;

‘‘(3) an aircraft ‘without nationality’ in-
cludes—

‘‘(A) an aircraft aboard which the pilot, oper-
ator, or person in charge makes a claim of reg-
istry, which claim is denied by the nation whose
registry is claimed; and

‘‘(B) an aircraft aboard which the pilot, oper-
ator, or person in charge fails, upon request of
an officer of the United States empowered to en-
force applicable provisions of United States law,
to make a claim of registry for that aircraft.

‘‘(4) the term ‘bring to’ means to cause a ves-
sel to slow or come to a stop to facilitate a law
enforcement boarding by adjusting the course
and speed of the vessel to account for the
weather conditions and sea state; and

‘‘(5) the term ‘Federal law enforcement officer’
has the meaning set forth in section 115 of this
title.

‘‘(f) Any person who intentionally violates the
provisions of this section shall be subject to—

‘‘(1) imprisonment for not more than 5 years;
and

‘‘(2) a fine as provided in this title.
‘‘(g) An aircraft or vessel that is used in viola-

tion of this section may be seized and forfeited.
The laws relating to the seizure, summary and
judicial forfeiture, and condemnation of prop-
erty for violation of the customs laws, the dis-
position of such property or the proceeds from
the sale thereof, the remission or mitigation of

such forfeitures, and the compromise of claims,
shall apply to seizures and forfeitures under-
taken, or alleged to have been undertaken,
under any of the provisions of this section; ex-
cept that such duties as are imposed upon the
customs officer or any other person with respect
to the seizure and forfeiture of property under
the customs laws shall be performed with respect
to seizures and forfeitures of property under this
section by such officers, agents, or other persons
as may be authorized or designated for that pur-
pose. A vessel or aircraft that is used in viola-
tion of this section is also liable in rem for any
fine or civil penalty imposed under this sec-
tion.’’.

(b) CLERICAL AMENDMENT.—The analysis at
the beginning of chapter 109, title 18, United
States Code, is amended by inserting the follow-
ing new item after the item for section 2236:

‘‘2237. Sanctions for failure to land or to bring
to; sanctions for obstruction of
boarding or providing false infor-
mation.’’.

SEC. 902. FAA SUMMARY REVOCATION AUTHOR-
ITY.

(a) Title 49, United States Code, is amended
by adding after section 44106 the following new
section:
‘‘§ 44106a. Summary revocation of aircraft cer-

tificate
‘‘(a) The registration of an aircraft shall be

immediately revoked upon the failure of the
pilot, operator, or person in charge of the air-
craft to follow the order of a Federal law en-
forcement officer to land an aircraft, as pro-
vided in section 2237 of title 18, United States
Code. The Administrator shall as soon as pos-
sible notify the owner of the aircraft that the
owner no longer holds United States registration
for that aircraft.

‘‘(b) The Administrator shall establish proce-
dures for the owner of the aircraft to show
cause—

‘‘(1) why the registration was not revoked, as
a matter of law, by operation of subsection (a);
or

‘‘(2) why circumstances existed pursuant to
which the Administrator should determine that,
notwithstanding subsection (a), it would be in
the public interest to issue a new certificate of
registration to the owner to be effective concur-
rent with the revocation occasioned by oper-
ation of subsection (a).’’.

(b) The table of sections at the beginning of
chapter 441 of title 49, United States Code, is
amended by inserting after the item relating to
section 44106 the following:

‘‘44106a. Summary revocation of aircraft certifi-
cate.’’

(c) Title 49, United States Code, is amended by
adding after section 44710 the following new sec-
tion:
‘‘§ 44710a. Failure to follow order to land air-

craft
‘‘(a) The Administrator shall issue an order

revoking the airman certificate of any person if
the Administrator finds that—

‘‘(1) such person, while acting as the pilot, op-
erator, or person in charge of an aircraft failed
to follow the order of a Federal law enforcement
officer to land the aircraft as provided in section
2237 of title 18, United States Code, and

‘‘(2) such person knew or had reason to know
that he had been ordered to land the aircraft.

‘‘(b) If the Administrator determines that ex-
tenuating circumstances existed, such as safety
of flight, which justified a deviation by the air-
man from the order to land, the provisions of
subsection (a) of this section shall not apply.

‘‘(c) The provisions of subsections (c) and (d)
of section 44710 shall apply to any revocation of
the airman certificate of any person for failing
to follow the order of a Federal law enforcement
officer to land an aircraft.’’.

(d) The table of sections at the beginning of
chapter 447 of title 49, United States Code, is

amended by inserting after the item relating to
section 44710 the following:

‘‘44710a. Failure to follow order to land air-
craft.’’

SEC. 903. COAST GUARD AIR INTERDICTION AU-
THORITY.

(a) IN GENERAL.—Chapter 5 of title 14, United
States Code, is amended by adding at the end
the following new section:
‘‘§ 96. Air interdiction authority

‘‘The Coast Guard may issue orders and make
inquiries, searches, seizures, and arrests with re-
spect to violations of laws of the United States
occurring aboard any aircraft subject to the ju-
risdiction of the United States as defined in sec-
tion 2237 of title 18, United States Code. Any
order issued under this section to land an air-
craft shall be communicated pursuant to regula-
tions promulgated pursuant to section 2237 of
title 18, United States Code.’’.

(b) CLERICAL AMENDMENT.—The analysis at
the beginning of chapter 5 of title 14, United
States Code, is amended by adding at the end
the following new item:

‘‘96. Air interdiction authority.’’.
SEC. 904. COAST GUARD CIVIL PENALTY PROVI-

SIONS.
(a) IN GENERAL.—Chapter 17 of title 14, Unit-

ed States Code, is amended by adding at the end
the following new section:
‘‘§ 673. Civil penalty for failure to comply with

a lawful boarding, order to land, obstruc-
tion of boarding, or providing false infor-
mation
‘‘(a) The master, operator, or person in charge

of a vessel, or the pilot, operator, or person in
charge of an aircraft who fails to comply with
an order of a Coast Guard commissioned officer,
warrant officer, or petty officer relating to the
boarding of a vessel or landing of an aircraft is-
sued under the authority of section 2237 of title
18, United States Code, or section 96 of this title,
and communicated according to regulations pro-
mulgated under section 2237 of title 18, United
States Code, or according to any applicable,
internationally recognized standards, or in any
other manner reasonably calculated to be re-
ceived and understood, shall be liable for a civil
penalty of not more than $15,000. For inten-
tional violations of this section, a civil penalty
of not more than $25,000 shall be assessed.

‘‘(b) A vessel or aircraft used to violate an
order relating to the boarding of a vessel or
landing of an aircraft issued under the author-
ity of section 2237 of title 18, United States Code,
or Section 96 of this Title, is also liable in rem
and may be seized, forfeited, and sold in accord-
ance with Customs law, specifically section 1594
of Title 19, United States Code.’’.

(b) CLERICAL AMENDMENT.—The analysis at
the beginning of chapter 17 of title 14, United
States Code, is amended by adding at the end
the following new item:

‘‘673. Civil penalty for failure to comply with a
lawful boarding, order to land,
obstruction of boarding, or pro-
viding false information.’’.

SEC. 905. CUSTOMS ORDERS.
Section 581 of the Tariff Act of 1930 (19 U.S.C.

1581) is amended by adding at the end the fol-
lowing new subsection:

‘‘(i) As used in this section, the term ‘author-
ized place’ includes —

‘‘(1) with respect to a vehicle, a location in a
foreign country at which United States customs
officers are permitted to conduct inspections, ex-
aminations, or searches; and

‘‘(2) with respect to aircraft to which this sec-
tion applies by virtue of section 644 of this Act
(19 U.S.C. 1644), or regulations issued there-
under, or section 2237 of title 18, United States
Code, any location outside of the United States,
including a foreign country at which United
States customs officers are permitted to conduct
inspections, examinations, or searches.’’.
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SEC. 906. CUSTOMS CIVIL PENALTY PROVISIONS.

Part V of title IV of the Tariff Act of 1930 (19
U.S.C. 1581 et seq.) is amended by adding a new
section 591 (19 U.S.C. 1591) as follows:
‘‘SEC. 591. CIVIL PENALTY FOR FAILURE TO OBEY

AN ORDER TO LAND.
‘‘(a) The pilot, operator, or person in charge

of an aircraft who fails to comply with an order
of an authorized Federal law enforcement offi-
cer relating to the landing of an aircraft issued
under the authority of section 581 of this Act, or
section 2237 of title 18, United States Code, and
communicated according to regulations promul-
gated under section 2237 of title 18, United
States Code, or according to any applicable,
internationally recognized standards, or in any
other manner reasonably calculated to be re-
ceived and understood, shall be liable for a civil
penalty of not more than $15,000. For inten-
tional violations of this section, a civil penalty
of not more than $25,000 shall be assessed.

‘‘(b) An aircraft used to violate an order relat-
ing to the landing of an aircraft issued under
the authority of section 581 of this Act, or sec-
tion 2237 of title 18, United States Code, is also
liable in rem and may be seized, forfeited, and
sold in accordance with Customs law, specifi-
cally section 1594 of Title 19, United States
Code.’’.

TITLE X—CONVEYANCES
SEC. 1001. CONVEYANCE OF PROPERTY IN MASSA-

CHUSETTS.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary shall convey,

by an appropriate means of conveyance, all
right, title, and interest of the United States in
and to the properties described in paragraph (3)
to the persons to whom each such property is to
be conveyed under that paragraph.

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine
each property to be conveyed pursuant to this
subsection.

(3) PROPERTIES CONVEYED.—
(A) CAPE ANN LIGHTHOUSE.—The Secretary

shall convey to the town of Rockport, Massa-
chusetts, by an appropriate means of convey-
ance, all right, title, and interest of the United
States in and to the property comprising the
Cape Ann Lighthouse, located on Thacher Is-
land, Massachusetts.

(B) COAST GUARD PROPERTY IN GOSNOLD, MAS-
SACHUSETTS.—The Secretary may convey to the
town of Gosnold, Massachusetts, without reim-
bursement and by no later than 120 days after
the date of enactment of this Act, all right, title,
and interest of the United States in and to the
property known as the ‘‘United States Coast
Guard Cuttyhunk Boathouse and Wharf’’ lo-
cated in the town of Gosnold, Massachusetts.

(b) TERMS OF CONVEYANCE.—
(1) IN GENERAL.—The conveyance of property

pursuant to this section shall be made—
(A) without payment of consideration; and
(B) subject to the conditions required by para-

graphs (3), (4), and (5) and other terms and con-
ditions the Secretary may consider appropriate.

(2) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
paragraph (1), the conveyance of property pur-
suant to this section shall be subject to the con-
dition that all right, title, and interest in the
property conveyed shall immediately revert to
the United States if the property, or any part of
the property

(A) ceases to be maintained in a manner that
ensures its present or future use as a Coast
Guard aid to navigation; or

(B) ceases to be maintained in a manner con-
sistent with the provisions of the National His-
toric Preservation Act of 1966 (16 U.S.C. 470 et
seq.).

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—
The conveyance of property pursuant to this
section shall be made subject to the conditions
that the Secretary considers to be necessary to
assure that—

(A) the lights, antennas, and associated
equipment located on the property conveyed,
which are active aids to navigation, shall con-
tinue to be operated and maintained by the
United States;

(B) the person to which the property is con-
veyed may not interfere or allow interference in
any manner with aids to navigation without ex-
press written permission from the Secretary;

(C) there is reserved to the United States the
right to relocate, replace, or add any aid to
navigation or make any changes to the property
conveyed as may be necessary for navigational
purposes;

(D) the United States shall have the right, at
any time, to enter the property without notice
for the purpose of maintaining aids to naviga-
tion; and

(E) the United States shall have an easement
of access to the property for the purpose of
maintaining the aids to navigation in use on the
property.

(4) OBLIGATION LIMITATION.—The person to
which the property is conveyed is not required
to maintain any active aid to navigation equip-
ment on property conveyed pursuant to this sec-
tion.

(5) MAINTENANCE OF PROPERTY.—The person
to which the property is conveyed shall main-
tain the property in accordance with the Na-
tional Historic Preservation Act of 1966 (16
U.S.C. 470 et seq.), and other applicable laws.

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘Cape Ann Lighthouse’’ means
the Coast Guard property located on Thacher
Island, Massachusetts, except any historical ar-
tifact, including any lens or lantern, located on
the property at or before the time of the convey-
ance;

(2) the term ‘‘United States Coast Guard
Cuttyhunk Boathouse and Wharf’’ means real
property located in the town of Gosnold, Massa-
chusetts (including all buildings, structures,
equipment, and other improvements), as deter-
mined by the Secretary of Transportation; and

(3) the term ‘‘Secretary’’ means the Secretary
of Transportation.
SEC. 1002. CONVEYANCE OF CERTAIN LIGHT-

HOUSES LOCATED IN MAINE.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary of Transpor-

tation (in this section referred to as the ‘‘Sec-
retary’’) may convey to the Island Institute,
Rockland, Maine, (in this section referred to as
the ‘‘Institute’’), by an appropriate means of
conveyance, all right, title, and interest of the
United States in and to any of the facilities and
real property and improvements described in
paragraph (2).

(2) IDENTIFICATION OF PROPERTIES.—Para-
graph (1) applies to lighthouses, together with
any real property and other improvements asso-
ciated therewith, located in the State of Maine
as follows:

(A) Whitehead Island Light.
(B) Deer Island Thorofare (Mark Island)

Light.
(C) Burnt Island Light.
(D) Rockland Harbor Breakwater Light.
(E) Monhegan Island Light.
(F) Eagle Island Light.
(G) Curtis Island Light.
(H) Moose Peak Light.
(I) Great Duck Island Light.
(J) Goose Rocks Light.
(K) Isle au Haut Light.
(L) Goat Island Light.
(M) Wood Island Light.
(N) Doubling Point Light.
(O) Doubling Point Front Range Light.
(P) Doubling Point Rear Range Light.
(Q) Little River Light.
(R) Spring Point Ledge Light.
(S) Ram Island Light (Boothbay).
(T) Seguin Island Light.
(U) Marshall Point Light.
(V) Fort Point Light.

(W) West Quoddy Head Light.
(X) Brown’s Head Light.
(Y) Cape Neddick Light.
(Z) Halfway Rock Light.
(AA) Ram Island Ledge Light.
(BB) Mount Desert Rock Light.
(CC) Whitlock’s Mill Light.
(3) DEADLINE FOR CONVEYANCE.—The convey-

ances authorized by this subsection shall take
place, if at all, not later than 5 years after the
date of the enactment of this Act.

(4) ADDITIONAL CONVEYANCES TO UNITED
STATES FISH AND WILDLIFE SERVICE.—The Sec-
retary may transfer, in accordance with the
terms and conditions of subsection (b), the fol-
lowing lighthouses, together with any real prop-
erty and improvements associated therewith, di-
rectly to the United States Fish and Wildlife
Service:

(A) Two Bush Island Light.
(B) Egg Rock Light.
(C) Libby Island Light.
(D) Matinicus Rock Light.
(b) TERMS OF CONVEYANCE.—
(1) IN GENERAL.—The conveyance of property

pursuant to this section shall be made—
(A) without payment of consideration; and
(B) subject to the conditions required by para-

graphs (2) and (3) and other terms and condi-
tions the Secretary may consider appropriate.

(2) MAINTENANCE OF NAVIGATION FUNCTION.—
The conveyance of property pursuant to this
section shall be made subject to the conditions
that the Secretary considers necessary to assure
that—

(A) the lights, antennas, and associated
equipment located on the property conveyed,
which are active aids to navigation, shall con-
tinue to be operated and maintained by the
United States;

(B) the Institute, the United States Fish and
Wildlife Service, and an entity to which prop-
erty is conveyed under this section may not
interfere or allow interference in any manner
with aids to navigation without express written
permission from the Secretary;

(C) there is reserved to the United States the
right to relocate, replace, or add any aid to
navigation or make any changes to property
conveyed under this section as may be necessary
for navigational purposes;

(D) the United States shall have the right, at
any time, to enter property conveyed under this
section without notice for the purpose of main-
taining aids to navigation; and

(E) the United States shall have an easement
of access to property conveyed under this sec-
tion for the purpose of maintaining the aids to
navigation in use on the property.

(3) OBLIGATION LIMITATION.—The Institute, or
any entity to which the Institute conveys a
lighthouse under subsection (d), is not required
to maintain any active aid to navigation equip-
ment on a property conveyed under this section.

(4) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
paragraph (1), the conveyance of property pur-
suant to this section shall be subject to the con-
dition that all right, title, and interest in such
property shall immediately revert to the United
States if—

(A) such property or any part of such prop-
erty ceases to be used for educational, historic,
recreational, cultural, and wildlife conservation
programs for the general public and for such
other uses as the Secretary determines to be not
inconsistent or incompatible with such uses;

(B) such property or any part of such prop-
erty ceases to be maintained in a manner that
ensures its present or future use as a Coast
Guard aid to navigation;

(C) such property or any part of such prop-
erty ceases to be maintained in a manner con-
sistent with the provisions of the National His-
toric Preservation Act of 1966 (16 U.S.C. 470 et
seq.); or

(D) the Secretary determines that—
(i) the Institute is unable to identify an entity

eligible for the conveyance of the lighthouse
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under subsection (d) within the 3-year period
beginning on the date of the conveyance of the
lighthouse to the Institute under subsection (a);
or

(ii) in the event that the Institute identifies an
entity eligible for the conveyance within that
period—

(I) the entity is unable or unwilling to accept
the conveyance and the Institute is unable to
identify another entity eligible for the convey-
ance within that period; or

(II) the Maine Lighthouse Selection Commit-
tee established under subsection (d)(3)(A) dis-
approves of the entity identified by the Institute
and the Institute is unable to identify another
entity eligible for the conveyance within that
period.

(c) INSPECTION.—The State Historic Preserva-
tion Officer of the State of Maine may inspect
any lighthouse, and any real property and im-
provements associated therewith, that is con-
veyed under this section at any time, without
notice, for purposes of ensuring that the light-
house is being maintained in the manner re-
quired under subsection (b). The Institute, and
any subsequent conveyee of the Institute under
subsection (d), shall cooperate with the official
referred to in the preceding sentence in the in-
spections of that official under this subsection.

(d) SUBSEQUENT CONVEYANCE.—
(1) REQUIREMENT.—
(A) IN GENERAL.—Except as provided in sub-

paragraph (B), the Institute shall convey, with-
out consideration, all right, title, and interest of
the Institute in and to the lighthouses conveyed
to the Institute under subsection (a), together
with any real property and improvements asso-
ciated therewith, to one or more entities identi-
fied under paragraph (2) and approved by the
committee established under paragraph (3) in
accordance with the provisions of such para-
graph (3).

(B) EXCEPTION.—The Institute, with the con-
currence of the Maine Lighthouse Selection
Committee and in accordance with the terms
and conditions of subsection (b), may retain
right, title, and interest in and to the following
lighthouses conveyed to the Institute:

(i) Whitehead Island Light.
(ii) Deer Island Thorofare (Mark Island)

Light.
(2) IDENTIFICATION OF ELIGIBLE ENTITIES.—
(A) IN GENERAL.—Subject to subparagraph

(B), the Institute shall identify entities eligible
for the conveyance of a lighthouse under this
subsection. Such entities shall include any de-
partment or agency of the Federal Government,
any department or agency of the Government of
the State of Maine, any local government in
that State, or any nonprofit corporation, edu-
cational agency, or community development or-
ganization that—

(i) is financially able to maintain the light-
house (and any real property and improvements
conveyed therewith) in accordance with the
conditions set forth in subsection (b);

(ii) has agreed to permit the inspections re-
ferred to in subsection (c); and

(iii) has agreed to comply with the conditions
set forth in subsection (b); and to have such
conditions recorded with the deed of title to the
lighthouse and any real property and improve-
ments that may be conveyed therewith.

(B) ORDER OF PRIORITY.—In identifying enti-
ties eligible for the conveyance of a lighthouse
under this paragraph, the Institute shall give
priority to entities in the following order, which
are also the exclusive entities eligible for the
conveyance of a lighthouse under this section:

(i) Agencies of the Federal Government.
(ii) Entities of the Government of the State of

Maine.
(iii) Entities of local governments in the State

of Maine.
(iv) Nonprofit corporations, educational agen-

cies, and community development organizations.
(3) SELECTION OF CONVEYEES AMONG ELIGIBLE

ENTITIES.—

(A) COMMITTEE.—
(i) IN GENERAL.—There is hereby established a

committee to be known as the Maine Lighthouse
Selection Committee (in this paragraph referred
to as the ‘‘Committee’’).

(ii) MEMBERSHIP.—The Committee shall con-
sist of five members appointed by the Secretary
as follows:

(I) One member, who shall serve as the Chair-
man of the Committee, shall be appointed from
among individuals recommended by the Gov-
ernor of the State of Maine.

(II) One member shall be the State Historic
Preservation Officer of the State of Maine, with
the consent of that official, or a designee of that
official.

(III) One member shall be appointed from
among individuals recommended by State and
local organizations in the State of Maine that
are concerned with lighthouse preservation or
maritime heritage matters.

(IV) One member shall be appointed from
among individuals recommended by officials of
local governments of the municipalities in which
the lighthouses are located.

(V) One member shall be appointed from
among individuals recommended by the Sec-
retary of the Interior.

(iii) APPOINTMENT DEADLINE.—The Secretary
shall appoint the members of the Committee not
later than 90 days after the date of the enact-
ment of this Act.

(iv) MEMBERSHIP TERM.—
(I) Members of the Committee shall serve for

such terms not longer than 3 years as the Sec-
retary shall provide. The Secretary may stagger
the terms of initial members of the Committee in
order to ensure continuous activity by the Com-
mittee.

(II) Any member of the Committee may serve
after the expiration of the term of the member
until a successor to the member is appointed. A
vacancy in the Committee shall be filled in the
same manner in which the original appointment
was made.

(v) VOTING.—The Committee shall act by an
affirmative vote of a majority of the members of
the Committee.

(B) RESPONSIBILITIES.—
(i) IN GENERAL.—The Committee shall—
(I) review the entities identified by the Insti-

tute under paragraph (2) as entities eligible for
the conveyance of a lighthouse; and

(II) approve one such entity, or disapprove all
such entities, as entities to which the Institute
may make the conveyance of the lighthouse
under this subsection.

(ii) APPROVAL.—If the Committee approves an
entity for the conveyance of a lighthouse, the
Committee shall notify the Institute of such ap-
proval.

(iii) DISAPPROVAL.—If the Committee dis-
approves of the entities, the Committee shall no-
tify the Institute and, subject to subsection
(b)(4)(D)(ii), the Institute shall identify other
entities eligible for the conveyance of the light-
house under paragraph (2). The Committee shall
review and approve or disapprove entities iden-
tified pursuant to the preceding sentence in ac-
cordance with this subparagraph and the cri-
teria set forth in subsection (b).

(C) EXEMPTION FROM FACA.—The Federal Ad-
visory Committee Act (5 U.S.C. App.) shall not
apply to the Committee, however, all meetings of
the Committee shall be open to the public and
preceded by appropriate public notice.

(D) TERMINATION.—The Committee shall ter-
minate 8 years from the date of the enactment of
this Act.

(4) CONVEYANCE.—Upon notification under
paragraph (3)(B)(ii) of the approval of an iden-
tified entity for conveyance of a lighthouse
under this subsection, the Institute shall, with
the consent of the entity, convey the lighthouse
to the entity.

(5) RESPONSIBILITIES OF CONVEYEES.—Each
entity to which the Institute conveys a light-
house under this subsection, or any successor or
assign of such entity in perpetuity, shall—

(A) use and maintain the lighthouse in ac-
cordance with subsection (b) and have such
terms and conditions recorded with the deed of
title to the lighthouse and any real property
conveyed therewith; and

(B) permit the inspections referred to in sub-
section (c).

(e) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of any lighthouse,
and any real property and improvements associ-
ated therewith, conveyed under subsection (a)
shall be determined by the Secretary. The Sec-
retary shall retain all right, title, and interest of
the United States in and to any historical arti-
fact, including any lens or lantern, that is asso-
ciated with the lighthouses conveyed under this
subsection, whether located at the lighthouse or
elsewhere. The Secretary shall identify any
equipment, system, or object covered by this
paragraph.

(f) REPORT.—Not later than 1 year after the
date of the enactment of this Act, and annually
thereafter for the next 7 years, the Secretary
shall submit to Congress a report on the convey-
ance of lighthouses under this section. The re-
port shall include a description of the implemen-
tation of the provisions of this section, and the
requirements arising under such provisions, in—

(1) providing for the use and maintenance of
the lighthouses conveyed under this section in
accordance with subsection (b);

(2) providing for public access to such light-
houses; and

(3) achieving the conveyance of lighthouses to
appropriate entities under subsection (d).
SEC. 1003. CONVEYANCE OF SQUIRREL POINT

LIGHT.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary of Transpor-

tation (in this section referred to as the ‘‘Sec-
retary’’) shall convey to Squirrel Point Associ-
ates, Incorporated, by an appropriate means of
conveyance, all right, title, and interest of the
United States in and to the property comprising
the Squirrel Point Light, located in the town of
Arrowsic, Maine.

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine the
property to be conveyed pursuant to this sub-
section.

(b) TERMS OF CONVEYANCE.—
(1) IN GENERAL.—The conveyance of property

pursuant to this section shall be made—
(A) without payment of consideration; and
(B) subject to the conditions required by para-

graphs (3) and (4) and other terms and condi-
tions the Secretary may consider appropriate.

(2) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
paragraph (1), the conveyance of property pur-
suant to this section shall be subject to the con-
dition that all right, title, and interest in the
Squirrel Point Light shall immediately revert to
the United States if the Squirrel Point Light, or
any part of the property—

(A) ceases to be used as a nonprofit center for
the interpretation and preservation of maritime
history;

(B) ceases to be maintained in a manner that
ensures its present or future use as a Coast
Guard aid to navigation; or

(C) ceases to be maintained in a manner con-
sistent with the provisions of the National His-
toric Preservation Act of 1966 (16 U.S.C. 470 et
seq.).

(3) MAINTENANCE OF NAVIGATION FUNCTION.—
The conveyance of property pursuant to this
section shall be made subject to the conditions
that the Secretary considers to be necessary to
assure that—

(A) the lights, antennas, and associated
equipment located on the property conveyed,
which are active aids to navigation, shall con-
tinue to be operated and maintained by the
United States;

(B) Squirrel Point Associates, Incorporated,
may not interfere or allow interference in any
manner with aids to navigation without express
written permission from the Secretary;
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(C) there is reserved to the United States the

right to relocate, replace, or add any aid to
navigation or make any changes to the Squirrel
Point Light as may be necessary for naviga-
tional purposes;

(D) the United States shall have the right, at
any time, to enter the property without notice
for the purpose of maintaining aids to naviga-
tion; and

(E) the United States shall have an easement
of access to the property for the purpose of
maintaining the aids to navigation in use on the
property.

(4) OBLIGATION LIMITATION.—The Squirrel
Point Associates, Incorporated, is not required
to maintain any active aid to navigation equip-
ment on property conveyed pursuant to this sec-
tion.

(5) MAINTENANCE OF PROPERTY.—The Squirrel
Point Associates, Incorporated, shall maintain
the Squirrel Point Light in accordance with the
National Historic Preservation Act of 1966 (16
U.S.C. 470 et seq.), and other applicable laws.

(c) DEFINITIONS.—For purposes of this section,
the term ‘‘Squirrel Point Light’’ means the
Coast Guard light station located in the town of
Arrowsic, Sagadahoc County, Maine—

(1) including the light tower, dwelling, boat
house, oil house, barn, any other ancillary
buildings and such land as may be necessary to
enable Squirrel Point Associates, Incorporated,
to operate a non-profit center for public benefit;
and

(2) except any historical artifact, including
any lens or lantern, located on the property at
or before the time of the conveyance.
SEC. 1004. CONVEYANCE OF MONTAUK LIGHT

STATION, NEW YORK.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary of Transpor-

tation shall convey to the Montauk Historical
Association in Montauk, New York, by an ap-
propriate means of conveyance, all right, title,
and interest of the United States in and to prop-
erty comprising Montauk Light Station, located
at Montauk, New York.

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine the
property to be conveyed pursuant to this sec-
tion.

(b) TERMS OF CONVEYANCE.—
(1) IN GENERAL.—A conveyance of property

pursuant to this section shall be made—
(A) without the payment of consideration;

and
(B) subject to the conditions required by para-

graphs (3) and (4) and such other terms and
conditions as the Secretary may consider appro-
priate.

(2) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
paragraph (1), any conveyance of property com-
prising the Montauk Light Station pursuant to
subsection (a) shall be subject to the condition
that all right, title, and interest in and to the
property so conveyed shall immediately revert to
the United States if the property, or any part
thereof—

(A) ceases to be maintained as a nonprofit
center for public benefit for the interpretation
and preservation of the material culture of the
United States Coast Guard, the maritime history
of Montauk, New York, and Native American
and colonial history;

(B) ceases to be maintained in a manner that
ensures its present or future use as a Coast
Guard aid to navigation; or

(C) ceases to be maintained in a manner con-
sistent with the provisions of the National His-
toric Preservation Act (16 U.S.C. 470 et seq.).

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—
Any conveyance of property pursuant to this
section shall be subject to such conditions as the
Secretary considers to be necessary to assure
that—

(A) the light, antennas, sound signal, and as-
sociated lighthouse equipment located on the
property conveyed, which are active aids to

navigation, shall continue to be operated and
maintained by the United States for as long as
they are needed for this purpose;

(B) the Montauk Historical Association may
not interfere or allow interference in any man-
ner with such aids to navigation without ex-
press written permission from the United States;

(C) there is reserved to the United States the
right to replace, or add any aids to navigation,
or make any changes to the Montauk Light Sta-
tion as may be necessary for navigation pur-
poses;

(D) the United States shall have the right, at
any time, to enter the property conveyed with-
out notice for the purpose of maintaining navi-
gation aids;

(E) the United States shall have an easement
of access to such property for the purpose of
maintaining the navigational aids in use on the
property; and

(F) the Montauk Light Station shall revert to
the United States at the end of the 30-day pe-
riod beginning on any date on which the Sec-
retary of Transportation provides written notice
to the Montauk Historical Association that the
Montauk Light Station is needed for national
security purposes.

(4) MAINTENANCE OF PROPERTY.—Any convey-
ance of property under this section shall be sub-
ject to the condition that the Montauk Histori-
cal Association shall maintain the Montauk
Light Station in accordance with the provisions
of the National Historic Preservation Act (16
U.S.C. 470 et seq.) and other applicable laws.

(5) OBLIGATION LIMITATION.—The Montauk
Historical Association shall not have any obli-
gation to maintain any active aid to navigation
equipment on property conveyed pursuant to
this section.

(c) MONTAUK LIGHT STATION DEFINED.—For
purposes of this section, the term ‘‘Montauk
Light Station’’ means the Coast Guard light sta-
tion known as Light Station Montauk Point, lo-
cated at Montauk, New York, including the
lighthouse, the keeper’s dwellings, adjacent
Coast Guard rights of way, the World War II
submarine spotting tower, the lighthouse tower,
and the paint locker, except any historical arti-
fact, including any lens or lantern, located on
the property at or before the time of conveyance.
SEC. 1005. CONVEYANCE OF POINT ARENA LIGHT

STATION.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—At such time as the Sec-

retary determines the Point Arena Light Station
to be excess to the needs of the Coast Guard, the
Secretary of Transportation shall convey to the
Point Arena Lighthouse Keepers, Inc., by an
appropriate means of conveyance, all right,
title, and interest of the United States in and to
The Point Arena Lighthouse, located in
Mendocino County, California, except that the
Coast Guard shall retain all right, title, and in-
terest in any historical artifact, including any
lens or lantern, on the property conveyed pursu-
ant to this section, or belonging to the property,
whether located on the property or elsewhere,
except that such lens must be retained within
the boundary of the State of California.

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine the
property to be conveyed pursuant to this sec-
tion.

(b) TERMS OF CONVEYANCE.—
(1) IN GENERAL.—A conveyance of property

pursuant to this section shall be made—
(A) without the payment of consideration;

and
(B) subject to such terms and conditions as

the Secretary may consider appropriate.
(2) REVERSIONARY INTEREST.—In addition to

any term or condition established pursuant to
paragraph (1), any conveyance of property com-
prising the Point Arena Light Station pursuant
to subsection (a) shall be subject to the condi-
tion that all right, title, and interest in and to
the property so conveyed shall immediately re-
vert to the United States if the property, or any

part thereof ceases to be maintained as a non-
profit center for public benefit for the interpre-
tation and preservation of the maritime history
of Point Arena, California.

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—
Any conveyance of property pursuant to this
section shall be subject to such conditions as the
Secretary considers to be necessary to assure
that—

(A) the light, antennas, sound signal, and as-
sociated lighthouse equipment located on the
property conveyed, which are active aids to
navigation, shall continue to be operated and
maintained by the United States for as long as
they are needed for this purpose;

(B) the Point Arena Lighthouse Keepers, Inc.,
or any successors or assigns, may not interfere
or allow interference in any manner with such
aids to navigation without express written per-
mission from the United States;

(C) there is reserved to the United States the
right to relocate, replace, or add any aids to
navigation, or make any changes to the Point
Arena Light Station as may be necessary for
navigation purposes;

(D) the United States shall have the right, at
any time, to enter the property conveyed with-
out notice for the purpose of maintaining navi-
gation aids;

(E) the United States shall have an easement
of access to such property for the purpose of
maintaining the navigational aids in use on the
property; and

(F) the Point Arena Light Station shall revert
to the United States at the end of the 30-day pe-
riod beginning on any date on which the Sec-
retary of Transportation provides written notice
to the Point Arena Lighthouse Keepers, Inc.,
that the Point Arena Light Station is needed for
national security purposes.

(4) MAINTENANCE OF PROPERTY.—Any convey-
ance of property under this section shall be sub-
ject to the condition that the Point Arena Light-
house Keepers, Inc., shall maintain the Point
Arena Light Station in accordance with the pro-
visions of the National Historic Preservation Act
(16 U.S.C. 470 et seq.) and other applicable laws.

(5) OBLIGATION LIMITATION.—The Point Arena
Lighthouse Keepers, Inc., or any successors or
assigns, shall not have any obligation to main-
tain any active aid to navigation equipment on
property conveyed pursuant to this section.

(c) MAINTENANCE STANDARD.—The Point
Arena Lighthouse Keepers, Inc., or any succes-
sor or assign, at its own cost and expense, shall
maintain, in a proper, substantial and
workmanlike manner, all properties conveyed.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘Point Arena Light Station’’
means the Coast Guard property and improve-
ments located at Point Arena, California, in-
cluding the light tower building, fog signal
building, 2 small shelters, 4 residential quarters,
and a restroom facility; and

(2) the term ‘‘Secretary’’ means the Secretary
of the department in which the Coast Guard is
operating.
SEC. 1006. CONVEYANCE OF PROPERTY IN KETCH-

IKAN, ALASKA.
(a) AUTHORITY TO CONVEY.—The Secretary of

Transportation, in cooperation with the Admin-
istrator of the General Services Administration,
shall convey to the Ketchikan Indian Corpora-
tion in Ketchikan, Alaska, without reimburse-
ment and by no later than 120 days after the
date of enactment of this Act, all right, title,
and interest of the United States in and to the
property known as the ‘‘Former Marine Safety
Detachment’’ as identified in Report of Excess
Number CG–689 (GSA Control Number 9–U–AK–
0747) and described in subsection (b), for use as
a health or social services facility.

(b) IDENTIFICATION OF PROPERTY.—The prop-
erty referred to in subsection (a) is real property
located in the city of Ketchikan, Township 75
south, range 90 east, Copper River Meridian,
First Judicial District, State of Alaska, and com-
mencing at corner numbered 10, United States
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Survey numbered 1079, the true point of begin-
ning for this description: Thence north 24 de-
grees 04 minutes east, along the 10–11 line of
said survey a distance of 89.76 feet to corner
numbered 1 of lot 5B; thence south 65 degrees 56
minutes east a distance of 345.18 feet to corner
numbered 2 of lot 5B; thence south 24 degrees 04
minutes west a distance of 101.64 feet to corner
numbered 3 of lot 5B; thence north 64 degrees 01
minute west a distance of 346.47 feet to corner
numbered 10 of said survey, to the true point of
beginning, consisting of 0.76 acres (more or less),
and all improvements located on that property,
including buildings, structures, and equipment.

(c) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
subsection (a), any conveyance of property de-
scribed in subsection (b) shall be subject to the
condition that all right, title, and interest in
and to the property so conveyed shall imme-
diately revert to the United States if the prop-
erty, or any part thereof, ceases to be used as a
health or social services facility.
SEC. 1007. CONVEYANCE OF PROPERTY IN TRA-

VERSE CITY, MICHIGAN.
(a) AUTHORITY TO CONVEY.—The Secretary of

Transportation (or any other official having
control over the property described in subsection
(b)) shall expeditiously convey to the Traverse
City Area Public School District in Traverse
City, Michigan, without consideration, all right,
title, and interest of the United States in and to
the property described in subsection (b), subject
to all easements and other interests in the prop-
erty held by any other person.

(b) IDENTIFICATION OF PROPERTY.—The prop-
erty referred to in subsection (a) is real property
located in the city of Traverse City, Grand Tra-
verse County, Michigan, and consisting of that
part of the southeast 1/4 of Section 12, Township
27 North, Range 11 West, described as: Com-
mencing at the southeast 1/4 corner of said Sec-
tion 12, thence north 03 degrees 05 minutes 25
seconds east along the East line of said Section,
1074.04 feet, thence north 86 degrees 36 minutes
50 seconds west 207.66 feet, thence north 03 de-
grees 06 minutes 00 seconds east 572.83 feet to
the point of beginning, thence north 86 degrees
54 minutes 00 seconds west 1,751.04 feet, thence
north 03 degrees 02 minutes 38 seconds east
330.09 feet, thence north 24 degrees 04 minutes 40
seconds east 439.86 feet, thence south 86 degrees
56 minutes 15 seconds east 116.62 feet, thence
north 03 degrees 08 minutes 45 seconds east
200.00 feet, thence south 87 degrees 08 minutes 20
seconds east 68.52 feet, to the southerly right-of-
way of the C & O Railroad, thence south 65 de-
grees 54 minutes 20 seconds east along said
right-of-way 1508.75 feet, thence south 03 de-
grees 06 minutes 00 seconds west 400.61 to the
point of beginning, consisting of 27.10 acres of
land, and all improvements located on that
property including buildings, structures, and
equipment.

(c) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
subsection (a) or (d), any conveyance of prop-
erty described in subsection (b) shall be subject
to the condition that all right, title, and interest
in and to the property so conveyed shall imme-
diately revert to the United States if the prop-
erty, or any part thereof, ceases to be used by
the Traverse City Area Public School District.

(d) TERMS OF CONVEYANCE.—The conveyance
of property under this section shall be subject to
such conditions as the Secretary considers to be
necessary to assure that—

(1) the pump room located on the property
shall continue to be operated and maintained by
the United States for as long as it is needed for
this purpose;

(2) the United States shall have an easement
of access to the property for the purpose of oper-
ating and maintaining the pump room; and

(3) the United States shall have the right, at
any time, to enter the property without notice
for the purpose of operating and maintaining
the pump room.

SEC. 1008. TRANSFER OF COAST GUARD PROP-
ERTY IN NEW SHOREHAM, RHODE IS-
LAND.

(a) REQUIREMENT.—The Secretary of Trans-
portation (or any other official having control
over the property described in subsection (b))
shall expeditiously convey to the town of New
Shoreham, Rhode Island, without consideration,
all right, title, and interest of the United States
in and to the property known as the United
States Coast Guard Station Block Island, as de-
scribed in subsection (b), subject to all ease-
ments and other interest in the property held by
any other person.

(b) PROPERTY DESCRIBED.—The property re-
ferred to in subsection (a) is real property (in-
cluding buildings and improvements) located on
the west side of Block Island, Rhode Island, at
the entrance to the Great Salt Pond and re-
ferred to in the books of the Tax Assessor of the
town of New Shoreham, Rhode Island, as lots 10
and 12, comprising approximately 10.7 acres.

(c) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant to
subsection (a), any conveyance of property
under subsection (a) shall be subject to the con-
dition that all right, title, and interest in and to
the property so conveyed shall immediately re-
vert to the United States if the property, or any
part thereof, ceases to be used by the town of
New Shoreham, Rhode Island.
SEC. 1009. CONVEYANCE OF PROPERTY IN SANTA

CRUZ, CALIFORNIA.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary may convey to

the Santa Cruz Port District by an appropriate
means of conveyance, all right, title, and inter-
est of the United States in and to the property
described in paragraph (2).

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine the
property to be conveyed pursuant to this sec-
tion.

(b) CONSIDERATION.—Any conveyance of prop-
erty pursuant to this section shall be made with-
out payment of consideration.

(c) CONDITION.—The conveyance provided for
in subsection (a) may be made contingent upon
agreement by the Port District that—

(1) the utility systems, building spaces, and
facilities or any alternate, suitable facilities and
buildings on the harbor premises would be avail-
able for joint use by the Port District and the
Coast Guard when deemed necessary by the
Coast Guard; and

(2) the Port District would be responsible for
paying the cost of maintaining, operating, and
replacing (as necessary) the utility systems and
any buildings and facilities located on the prop-
erty as described in subsection (a) or on any al-
ternate, suitable property on the harbor prem-
ises set aside for use by the Coast Guard.

(d) REVERSIONARY INTEREST.—Any convey-
ance of property pursuant to this section shall
be subject to the condition that all right, title,
and interest in Subunit Santa Cruz shall imme-
diately revert to the United States:

(1) If Subunit Santa Cruz ceases to be main-
tained as a nonprofit center for education,
training, administration, and other public serv-
ice to include use by the Coast Guard;

(2) at the end of the thirty day period begin-
ning on any date on which the Secretary pro-
vides written notice to the Santa Cruz Port Dis-
trict that Subunit Santa Cruz is needed for na-
tional security purposes.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the
United States.

(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) ‘‘Subunit Santa Cruz’’ means the Coast
Guard property and improvements located at
Santa Cruz, California;

(2) ‘‘Secretary’’ means the Secretary of the de-
partment in which the Coast Guard is operat-
ing; and

(3) ‘‘Port District’’ means the Santa Cruz Port
District, or any successor or assign.
SEC. 1010. CONVEYANCE OF VESSEL S/S RED OAK

VICTORY.
(a) IN GENERAL.—Notwithstanding any other

law, the Secretary of Transportation may con-
vey the right, title, and interest of the United
States Government in and to the vessel S/S RED
OAK VICTORY (Victory Ship VCS–AP2; United
States Navy Hull No. AK235) to the City of
Richmond Museum Association, Inc., located in
Richmond, California (in this section referred to
as ‘‘the recipient’’), if—

(1) the recipient agrees to use the vessel for
the purposes of a monument to the wartime ac-
complishments of the City of Richmond;

(2) the vessel is not used for commercial trans-
portation purposes;

(3) the recipient agrees to make the vessel
available to the Government if the Secretary re-
quires use of the vessel by the Government for
war or a national emergency;

(4) the recipient agrees to hold the Govern-
ment harmless for any claims arising from expo-
sure to asbestos after conveyance of the vessel,
except for claims arising from use by the Gov-
ernment under paragraph (3); and

(5) the recipient has available, for use to re-
store the vessel, in the form of cash, liquid as-
sets, or a written loan commitment, financial re-
sources of at least $100,000.

(b) DELIVERY OF VESSEL.—If a conveyance is
made under this section, the Secretary shall de-
liver the vessel at the place where the vessel is
located on the date of enactment of this Act, in
its present condition, without cost to the Gov-
ernment.

(c) OTHER UNNEEDED EQUIPMENT.—The Sec-
retary may convey to the recipient any
unneeded equipment from other vessels in the
National Defense Reserve Fleet for use to restore
the S/S RED OAK VICTORY to museum quality.

(d) RETENTION OF VESSEL IN NDRF.—The Sec-
retary shall retain in the National Defense Re-
serve Fleet the vessel authorized to be conveyed
under subsection (a), until the earlier of—

(1) 2 years after the date of the enactment of
this Act; or

(2) the date of conveyance of the vessel under
subsection (a).

TITLE XI—MISCELLANEOUS
SEC. 1101. FLORIDA AVENUE BRIDGE.

For purposes of the alteration of the Florida
Avenue Bridge (located approximately 1.63 miles
east of the Mississippi River on the Gulf Intra-
coastal Waterway in Orleans Parish, Louisiana)
ordered by the Secretary of Transportation
under the Act of June 21, 1940 (33 U.S.C. 511 et
seq.), the Secretary shall treat the drainage si-
phon that is adjacent to the bridge as an appur-
tenance of the bridge, including with respect to
apportionment and payment of costs for the re-
moval of the drainage siphon in accordance
with that Act.
SEC. 1102. OIL SPILL RECOVERY INSTITUTE.

(a) ADVISORY BOARD AND EXECUTIVE COMMIT-
TEE.—Section 5001 of the Oil Pollution Act of
1990 (33 U.S.C. 2731) is amended—

(1) by striking ‘‘to be administered by the Sec-
retary of Commerce’’ in subsection (a);

(2) by striking ‘‘and located’’ in subsection (a)
and inserting ‘‘located’’;

(3) by striking ‘‘the EXXON VALDEZ oil
spill’’ each place it appears in subsection (b)(2)
and inserting ‘‘Arctic or Subarctic oil spills’’;

(4) by striking ‘‘18’’ in subsection (c)(1) and
inserting ‘‘14’’;

(5) by striking ‘‘Game, and Environmental
Conservation, Natural Resources, and Commerce
and Economic Development’’ in subsection
(c)(1)(A) and inserting ‘‘Game and Economic
Development’’;

(6) by striking subsection (c)(1) (B), (C), and
(D);

(7) by redesignating subparagraphs (E) and
(F) of subsection (c)(1) as subparagraphs (G)
and (H), respectively;
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(8) by inserting after subparagraph (A) of sub-

section (c)(1) the following:
‘‘(B) One representative appointed by each of

the Secretaries of Commerce and Transpor-
tation, who shall be Federal employees.

‘‘(C) Two representatives from the fishing in-
dustry appointed by the Governor of the State
of Alaska from among residents of communities
in Alaska that were affected by the EXXON
VALDEZ oil spill, who shall serve terms of 2
years each. Interested organizations from within
the fishing industry may submit the names of
qualified individuals for consideration by the
Governor.

‘‘(D) Two Alaska Natives who represent Na-
tive entities affected by the EXXON VALDEZ
oil spill, at least one of whom represents an en-
tity located in Prince William Sound, appointed
by the Governor of Alaska from a list of 4 quali-
fied individuals submitted by the Alaska Fed-
eration of Natives, who shall serve terms of 2
years each.

‘‘(E) Two representatives from the oil and gas
industry to be appointed by the Governor of the
State of Alaska who shall serve terms of 2 years
each. Interested organizations from within the
oil and gas industry may submit the names of
qualified individuals for consideration by the
Governor.

‘‘(F) Two at-large representatives from among
residents of cummunities in Alaska that were af-
fected by the EXXON VALDEZ oil spill who are
knowledgeable about the marine environment
and wildlife within Prince William Sound, and
who shall serve terms of 2 years each, appointed
by the remaining members of the Advisory
Board. Interested parties may submit the names
of qualified individuals for consideration by the
Advisory Board.’’;

(9) adding at the end of subsection (c) the fol-
lowing:

‘‘(4) EVALUATION.—The Advisory Board will
request a scientific review of the research pro-
gram every five years by the National Academy
of Sciences which will perform the review as
part of its responsibilities under Section
7001(b)(2).’’;

(10) by striking ‘‘the EXXON VALDEZ oil
spill’’ in subsection (d)(2) and inserting ‘‘Arctic
or Subarctic oil spills’’;

(11) by striking ‘‘Secretary of Commerce’’ in
subsection (e) and inserting ‘‘Advisory Board’’;

(12) by striking ‘‘the Advisory Board,’’ in sub-
section (e);

(13) by striking ‘‘Secretary’s’’ in subsection (e)
and inserting ‘‘Advisory Board’s’’;

(14) by inserting ‘‘authorization in section
5006(b) providing funding for the’’ in subsection
(i) after ‘‘The’’;

(15) by striking ‘‘this Act’’ in subsection (i)
and inserting ‘‘the Coast Guard Authorization
Act of 1995’’; and

(16) by inserting ‘‘The Advisory Board may
compensate its Federal representatives for their
reasonable travel costs.’’ in subsection (j) after
‘‘Institute.’’.

(b) FUNDING.—Section 5006 of the Oil Pollu-
tion Act of 1990 (33 U.S.C. 2736) is amended by—

(1) striking subsection (a), redesignating sub-
section (b) as subsection ‘‘(a)’’;

(2) striking ‘‘5003’’ in the caption of sub-
section (a), as redesignated, and inserting ‘‘5001,
5003,’’;

(3) inserting ‘‘to carry out section 5001 in the
amount as determined in section 5006(b), and’’
after ‘‘limitation,’’ in the text of subsection (a),
as redesignated; and

(4) adding at the end thereof the following:
‘‘(b) USE OF INTEREST ONLY.—The amount of

funding to be made available annually to carry
out section 5001 shall be the interest produced
by the Fund’s investment of the $22,500,000 re-
maining funding authorized for the Prince Wil-
liam Sound Oil Spill Recovery Institute and cur-
rently deposited in the Fund and invested by
the Secretary of the Treasury in income produc-
ing securities along with other funds comprising
the Fund.

‘‘(c) USE FOR SECTION 1012.—Beginning with
the eleventh year following the date of enact-
ment of the Coast Guard Authorization Act of
1995, the funding authorized for the Prince Wil-
liam Sound Oil Spill Recovery Institute and de-
posited in the Fund shall thereafter be made
available for purposes of section 1012 in Alas-
ka.’’.

(c) CONFORMING AMENDMENTS.—
(1) Section 6002(b) of the Oil Pollution Act of

1990 (33 U.S.C. 2752(b)) is amended by striking
‘‘5006(b)’’ and inserting ‘‘5006’’.

(2) Section 7001(c)(9) the Oil Pollution Act of
1990 (33 U.S.C. 2761(c)(9)) is amended by striking
the period at the end thereof and inserting
‘‘until the authorization for funding under sec-
tion 5006(b) expires’’.
SEC. 1103. LIMITED DOUBLE HULL EXEMPTIONS.

(a) IN GENERAL.—The double hull construc-
tion requirements of section 3703a of title 46,
United States Code, do not apply to—

(1) a vessel equipped with a double hull before
August 12, 1992; or

(2) a barge of less than 1,200 gross tons carry-
ing refined petroleum product in bulk as cargo
in or adjacent to waters of the Bering Sea,
Chukchi Sea, and Arctic Ocean and waters trib-
utary thereto and in the waters of the Aleutian
Islands and the Alaskan Peninsula west of 155
degrees west longitude.

(b) AUTHORITY OF THE SECRETARY OF TRANS-
PORTATION.—

(1) OPERATION OF BARGES IN OTHER WATERS.—
The operation of barges described in subsection
(a)(2) outside waters described in that sub-
section shall be on such conditions as the Sec-
retary of Transportation may require.

(2) NO EFFECT ON OTHER AUTHORITY OF THE
SECRETARY.—Except as provided in subsection
(a), nothing in this section affects the authority
of the Secretary of Transportation to regulate
the construction, operation, or manning of
barges and vessels in accordance with applica-
ble laws and regulations.

(c) BARGE DEFINED.—For purposes of this sec-
tion, the term ‘‘barge’’ has the meaning given
that term in section 2101 of title 46, United
States Code.
SEC. 1104. OIL SPILL RESPONSE VESSELS.

(a) DESCRIPTION.—Section 2101 of title 46,
United States Code, is amended—

(1) by redesignating paragraph (20a) as (20b);
and

(2) by inserting after paragraph (20) the fol-
lowing new paragraph:

‘‘(20a) ‘oil spill response vessel’ means a vessel
that is designated in its certificate of inspection
as such a vessel, or that is adapted to respond
to a discharge of oil or a hazardous material.’’.

(b) EXEMPTION FROM LIQUID BULK CARRIAGE
REQUIREMENTS.—Section 3702 of title 46, United
States Code, is amended by adding at the end
thereof the following:

‘‘(f) This chapter does not apply to an oil spill
response vessel if—

‘‘(1) the vessel is used only in response-related
activities; or

‘‘(2) the vessel is—
‘‘(A) not more than 500 gross tons;
‘‘(B) designated in its certificate of inspection

as an oil spill response vessel; and
‘‘(C) engaged in response-related activities.’’.
(c) MANNING.—Section 8104(p) of title 46, Unit-

ed States Code, is amended to read as follows:
‘‘(p) The Secretary may prescribe the

watchstanding and work hours requirements for
an oil spill response vessel.’’.

(d) MINIMUM NUMBER OF LICENSED INDIVID-
UALS.—Section 8301(e) of title 46, United States
Code, is amended to read as follows:

‘‘(e) The Secretary may prescribe the minimum
number of licensed individuals for an oil spill re-
sponse vessel.’’.

(e) MERCHANT MARINER DOCUMENT REQUIRE-
MENTS.—Section 8701(a) of title 46, United States
Code, is amended—

(1) by striking ‘‘and’’ after the semicolon at
the end of paragraph (7),

(2) by striking the period at the end of para-
graph (8) and inserting a semicolon and ‘‘and’’;
and

(3) by adding at the end thereof the following
new paragraph:

‘‘(9) the Secretary may prescribe the individ-
uals required to hold a merchant mariner’s doc-
ument serving onboard an oil spill response ves-
sel.’’.

(f) EXEMPTION FROM TOWING VESSEL RE-
QUIREMENT.—Section 8905 of title 46, United
States Code, is amended by adding at the end
the following new subsection:

‘‘(c) Section 8904 of this title does not apply to
an oil spill response vessel while engaged in oil
spill response or training activities.’’.

(g) INSPECTION REQUIREMENT.—Section 3301 of
title 46, United States Code, is amended by add-
ing at the end the following new paragraph:

‘‘(14) oil spill response vessels.’’.
SEC. 1105. SENSE OF THE CONGRESS REGARDING

PASSENGERS ABOARD COMMERCIAL
VESSELS.

It is the sense of the Congress that section
521(a)(1) of Public Law 103–182 (19 U.S.C.
58c(a)(5)) was intended to require the collection
and remission of a fee from each passenger only
one time in the course of a single voyage aboard
a commercial vessel.
SEC. 1106. CALIFORNIA CRUISE INDUSTRY REVI-

TALIZATION.
Section 5(b)(2) of the Act of January 2, 1951

(15 U.S.C. 1175(b)(2)), commonly referred to as
the ‘‘Johnson Act’’, is amended by adding at the
end thereof the following:

‘‘(C) EXCLUSION OF CERTAIN VOYAGES AND
SEGMENTS.—Except for a voyage or segment of a
voyage that occurs within the boundaries of the
State of Hawaii, a voyage or segment of a voy-
age is not described in subparagraph (B) if it in-
cludes or consists of a segment—

‘‘(i) that begins and ends in the same State;
‘‘(ii) that is part of a voyage to another State

or to a foreign country; and
‘‘(iii) in which the vessel reaches the other

State or foreign country within 3 days after
leaving the State in which it begins.’’.
SEC. 1107. LOWER COLUMBIA RIVER MARINE FIRE

AND SAFETY ACTIVITIES.
The Secretary of Transportation is authorized

to expend out of the amounts appropriated for
the Coast Guard for fiscal year 1996 not more
than $491,000 for lower Columbia River marine,
fire, oil, and toxic spill response communica-
tions, training, equipment, and program admin-
istration activities conducted by the Marine Fire
and Safety Association.
SEC. 1108. OIL POLLUTION RESEARCH TRAINING.

Section 7001(c)(2)(D) of the Oil Pollution Act
of 1990 (33 U.S.C. 2761(c)(2)(D)) is amended by
striking ‘‘Texas;’’ and inserting ‘‘Texas, and the
Center for Marine Training and Safety in Gal-
veston, Texas;’’.
SEC. 1109. LIMITATION ON CONSOLIDATION OR

RELOCATION OF HOUSTON AND GAL-
VESTON MARINE SAFETY OFFICES.

The Secretary of Transportation may not con-
solidate or relocate the Coast Guard Marine
Safety Offices in Galveston, Texas, and Hous-
ton, Texas.
SEC. 1110. UNINSPECTED FISH TENDER VESSELS.

Section 3302 of Title 46, United States Code, is
amended in subsection (c)(3)(A) by adding ‘‘(in-
cluding fishery-related products)’’ after the
word ‘‘cargo’’.
SEC. 1111. FOREIGN PASSENGER VESSEL USER

FEES.
Section 3303 of title 46, United States Code, is

amended—
(1) by striking ‘‘(a) Except as’’ in subsection

(a); and
(2) by striking subsection (b).

SEC. 1112. COAST GUARD USER FEES.
(a) FINDINGS.—The Congress finds the follow-

ing:
(1) The Secretary of Transportation is author-

ized under subsection 10401(g) of the Omnibus
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Budget Reconciliation Act of 1990 (46 U.S.C.
2110(g)) to exempt persons from the requirement
to pay Coast Guard inspection user fees if it is
in the public interest to do so.

(2) Publicly-owned ferries serve the public in-
terest by providing necessary, and in many
cases, the only available, transportation be-
tween locations divided by bodies of water.

(3) Small passenger vessels serve the public in-
terest by providing vital small business opportu-
nities in virtually every coastal city of the Unit-
ed States and by providing important passenger
vessels services.

(4) During the Coast Guard inspection user
fee rulemaking process, small passenger vessel
operators informed the Coast Guard that pro-
posed user fees were excessive and would force
small passenger operators out of business, leav-
ing many areas without small passenger vessel
services required by the public.

(5) The Secretary of Transportation failed to
adequately protect the public interest and failed
to follow Congressional intent by establishing
Coast Guard inspection user fees for small pas-
senger vessels which exceed the ability of these
small businesses to pay the fees and by estab-
lishing Coast Guard inspection user fees for
publicly-owned ferries.

(b) LIMITS ON USER FEES.—Section 10401(g) of
the Omnibus Budget Reconciliation Act of 1990
(46 U.S.C. 2110(a)(2)) is amended by adding
after ‘‘annually.’’ the following: ‘‘The Secretary
may not establish a fee or charge under para-
graph (1) for inspection or examination of a
small passenger vessel under this title that is
more than $300 annually for such vessels under
65 feet in length, or more than $600 annually for
such vessels 65 feet in length and greater. The
Secretary may not establish a fee or charge
under paragraph (1) for inspection or examina-
tion under this title for any publicly-owned
ferry.’’.
SEC. 1113. VESSEL FINANCING.

(a) DOCUMENTATION CITIZEN ELIGIBLE MORT-
GAGEE.—Section 31322(a)(1)(D) of title 46, United
States Code, is amended—

(1) by striking ‘‘or’’ at the end of clause (v);
(2) by striking the period at the end of clause

(vi) and inserting ‘‘or’’; and
(3) by adding at the end the following:
‘‘(vii) a person eligible to own a documented

vessel under chapter 121 of this title.’’.
(b) AMENDMENT TO TRUSTEE RESTRICTIONS.—

Section 31328(a) of title 46, United States Code,
is amended—

(1) by striking ‘‘or’’ at the end of paragraph
(3);

(2) by striking the period at the end of para-
graph (4) and inserting ‘‘or’’; and

(3) by adding at the end the following:
‘‘(5) is a person eligible to own a documented

vessel under chapter 121 of this title.’’.
(c) LEASING.—Section 12106 of title 46, United

States Code, is amended by adding at the end
the following:

‘‘(e)(1) A certificate of documentation for a
vessel may be endorsed with a coastwise en-
dorsement if—

‘‘(A) the vessel is eligible for documentation
under section 12102;

‘‘(B) the person that owns the vessel, a parent
entity of that person, or a subsidiary of a parent
entity of that person, is engaged in leasing;

‘‘(C) the vessel is under a demise charter to a
person qualifying as a citizen of the Untied
States for engaging in the coastwise trade under
section 2 of the Shipping Act, 1916;

‘‘(D) the demise charter is for—
‘‘(i) a period of at least 3 years; or
‘‘(ii) a shorter period as may be prescribed by

the Secretary; and
‘‘(E) the vessel is otherwise qualified under

this section to be employed in the coastwise
trade.

‘‘(2) Upon default by a bareboat charterer of
a demise charter required under paragraph
(1)(D), the coastwise endorsement of the vessel

may, in the sole discretion of the Secretary, be
continued after the termination for default of
the demise charter for a period not to exceed 6
months on terms and conditions as the Secretary
may prescribe.

‘‘(3) For purposes of section 2 of the Shipping
Act, 1916, and section 12102(a) of this title, a
vessel meeting the criteria of subsection is
deemed to be owned exclusively by citizens of
the United States.’’.

(d) CONFORMING AMENDMENT.—Section 9(c) of
the Shipping Act, 1916, as amended (46 U.S.C.
App. 808(c)) is amended by striking ‘‘sections
31322(a)(1)(D)’’ and inserting ‘‘sections 12106(e),
31322(a)(1)(D),’’.
SEC. 1114. MANNING AND WATCH REQUIREMENTS

ON TOWING VESSELS ON THE GREAT
LAKES.

(a) Section 8104(c) of title 46, United States
Code, is amended—

(1) by striking ‘‘or permitted’’; and
(2) by inserting after ‘‘day’’ the following: ‘‘or

permitted to work more than 15 hours in any 24-
hour period, or more than 36 hours in any 72-
hour period’’.

(b) Section 8104(e) of title 46, United States
Code, is amended by striking ‘‘subsections (c)
and (d)’’ and inserting ‘‘subsection (d)’’.

(c) Section 8104(g) of title 46, United States
Code, is amended by striking ‘‘(except a vessel to
which subsection (c) of this section applies)’’.
SEC. 1115. REPEAL OF GREAT LAKES ENDORSE-

MENTS.
(a) REPEAL.—Section 12107 of title 46, United

States Code, is repealed.
(b) CONFORMING AMENDMENTS.—
(1) The analysis at the beginning of chapter

121 of title 46, United States Code, is amended
by striking the item relating to section 12107.

(2) Section 12101(b)(3) of title 46, United States
Code, is repealed.

(3) Section 4370(a) of the Revised Statutes of
the United States (46 App. U.S.C. 316(a)) is
amended by striking ‘‘or 12107’’.

(4) Section 2793 of the Revised Statutes of the
United States (46 App. U.S.C. 111, 123) is amend-
ed—

(A) by striking ‘‘coastwise, Great Lakes en-
dorsement’’ and all that follows through ‘‘for-
eign ports,’’ and inserting ‘‘registry endorse-
ment, engaged in foreign trade on the Great
Lakes or their tributary or connecting waters in
trade with Canada,’’; and

(B) by striking ‘‘, as if from or to foreign
ports’’.

(5) Section 9302(a)(1) of title 46, United States
Code, is amended by striking ‘‘subsections (d)
and (e)’’ and inserting ‘‘subsections (d), (e) and
(f)’’.

(6) Section 9302(e) of title 46, United States
Code, is amended by striking ‘‘subsections (a)
and (b)’’ and inserting ‘‘subsection (a)’’.

(7) Section 9302 of title 46, United States Code,
is amended by adding at the end the following
new subsection:

‘‘(f) A United States vessel operating between
ports on the Great Lakes or between ports on
the Great Lakes and the St. Lawrence River
carrying no cargo obtained from a foreign port
outside of the Great Lakes or carrying no cargo
bound for a foreign port outside of the Great
Lakes, is exempt from the requirements of sub-
section (a) of this section.’’.
SEC. 1116. RELIEF FROM U.S. DOCUMENTATION

REQUIREMENTS.
(a) IN GENERAL.—Notwithstanding any other

law or any agreement with the United States
Government, a vessel described in subsection (b)
may be sold to a person that is not a citizen of
the United States and transferred to or placed
under a foreign registry.

(b) VESSELS DESCRIBED.—The vessels referred
to in subsection (a) are the following:

(1) RAINBOW HOPE (United States official
number 622178).

(2) IOWA TRADER (United States official
number 642934).

(3) KANSAS TRADER (United States official
number 634621).

(4) MV PLATTE (United States official num-
ber number 653210).

(5) SOUTHERN (United States official number
591902).

(6) ARZEW (United States official number
598727).

Mr. STEVENS. Mr. President, the
Coast Guard Authorization Act of 1995
(S. 1004) is bipartisan legislation to re-
authorize the activities of the U.S.
Coast Guard for fiscal year 1996.

On March 15, 1995, the Committee on
Commerce, Science, and Transpor-
tation held a hearing to review the ad-
ministration’s request for this bill.

Senators PRESSLER, HOLLINGS,
KERRY, and BREAUX joined me as co-
sponsors of the legislation, which I in-
troduced in June 1995.

The Commerce Committee reported
my bill on July 20, 1995 and filed its re-
port on October 19, 1995.

The manager’s amendment I am of-
fering improves on the reported bill
and adds several new provisions that
were requested by the Coast Guard or
Members of the Senate, or that were
included in the House-passed Coast
Guard bill.

Senators PRESSLER, HOLLINGS,
KERRY, SNOWE, and HUTCHISON join me
as cosponsors of the amendment.

The bill authorizes a total of $3.69
billion for the Coast Guard in fiscal
1996, including $2.6 million for oper-
ations and maintenance, $428 million
for acquisition and construction, and
$582 million for retired pay.

It authorizes an end-of-year military
strength for Coast Guard active duty
personnel at 38,400 for fiscal year 1996.

I cannot emphasize enough how im-
portant the Coast Guard is in protect-
ing the lives of Americans along the
coasts.

On the average day, the Coast Guard
will save 14 lives in the United States
alone, and assist 328 people.

On the average day, the Coast Guard
will save $2.5 million in property, and
will seize almost 400 pounds of mari-
juana and cocaine.

On the average day, the Coast Guard
will interdict 176 illegal immigrants,
and conduct 191 search and rescue mis-
sions.

In 1 year—in Alaska alone—the Coast
Guard will save approximately 200
lives.

I cannot emphasize enough how much
the Coast Guard means to Alaskans
and to Americans who work out on the
ocean or use our waterways for recre-
ation.

I want like to take this opportunity
to thank Admiral Kramek, the Com-
mandant of the Coast Guard, and to
specifically thank the Commander of
the 17th District, Admiral Ernest
Riutta, and all of the Coast Guard per-
sonnel in Alaska for their dedication to
the protection of Alaskans.

The Coast Guard is an integral part
of our coastal communities in Alaska,
and we are grateful for their presence.

I also want to note that 2 days ago
the President signed the Transpor-
tation appropriations bill we passed for
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the next fiscal year, so the Coast Guard
was only temporarily affected by the
current government shutdown.

I am offering a separate amendment
(cosponsored by Senators CHAFEE,
SNOWE, and BREAUX) to fix a problem in
the Oil Pollution Act of 1990 [OPA] re-
lating to financial responsibility re-
quirements for offshore facilities.

The section of OPA we are fixing is
under the jurisdiction of the Environ-
ment and Public Works Committee. My
summary contains an explanation of
the changes we are making.

An amendment Senator KERRY is of-
fering would modify the existing co-
ordinates of an Army Corps of Engi-
neers dredging project in Cohasset Har-
bor.

This provision, too, is under the ju-
risdiction of the Environment and Pub-
lic Works Committee.

I further request that my summary
of the bill be printed in the RECORD.

Before I conclude, I want to thank
the Commerce Committee staff who
helped us prepare this legislation: Tom
Melius, Jim Sartucci, and Trevor
McCabe on the majority side and
Penny Dalton, Lila Helms and Carl
Bentzel on the minority side.

I also want to thank Admiral
Kramek and the Coast Guard for their
help with the bill. We’ve particularly
appreciated the assistance of Coast
Guard Congressional Liaison personnel:
Captain Guy Goodwin (Chief of Con-
gressional Affairs), Commander John
Jaskot (Senate Liaison Officer), and
Commander Larry Kiern (Counsel for
Congressional Affairs).

I know of no opposition to the bill or
amendments we are offering today.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD; as follows:

SUMMARY OF S. 1004

The reported bill authorizes appropriations
for the Coast Guard in the amount of 3.69 bil-
lion dollars for fiscal year 1996. It authorizes
end of year military strengths for active
duty personnel of 38,400 for fiscal year 1996
and authorizes several personnel manage-
ment improvements requested by the Coast
Guard.

In the area of marine safety and waterway
services management, the bill imposes a new
civil penalty for alcohol and dangerous drug
testing violations, increases existing civil
penalties for documentation, marine cas-
ualty reporting, and uninspected vessel man-
ning violations, and enables the Coast Guard
to collect foreign passenger vessel inspection
user fees.

The bill renews several advisory commit-
tees that provide the Coast Guard with key
private sector input, authorizes the elec-
tronic filing of certain vessel commercial in-
struments, and establishes a new regulatory
system for oil spill response vessels. It
amends certain document endorsement and
towing vessel manning requirements to im-
prove the competitiveness of Great Lakes
vessels.

The bill improves the management of the
Coast Guard Auxiliary, a 36,000 member vol-
unteer organization that provides the Coast
Guard with low-cost assistance with its boat-
ing safety mission. It defines the status of
and provides protection for Auxiliary mem-
bers while performing official Coast Guard

duties. It also improves their ability to co-
operate with State authorities and obtain
excess Coast Guard resources.

The bill improves recreational boating
safety by restructuring the process for pro-
viding states with recreational boating safe-
ty grants, stimulating non-trailerable vessel
facility construction, requiring young chil-
dren to wear a Coast Guard approved per-
sonal flotation device under certain cir-
cumstances, and requiring a plan to increase
the reporting of vessel accidents.

A key provision of the bill reduces the reg-
ulatory burden on U.S. commercial vessel
operators by shifting away from excessive
U.S. vessel standards towards accepted inter-
national standards. This title also authorizes
the use of third party and self inspection
programs as alternatives to Coast Guard in-
spections and extends U.S. vessel inspection
intervals. These changes are supported by
the Coast Guard, and will enable Coast
Guard inspectors to focus more on the prob-
lem of substandard foreign vessels calling on
U.S. ports. The bill also includes numerous
technical changes to authorize the establish-
ment of alternate international vessel meas-
urement system requirements for existing
statutes that contain U.S. vessel measure-
ment thresholds. These alternate tonnages
will enable U.S. vessel designers and opera-
tors to be competitive in the international
vessel market.

The bill strengthens statutes intended to
reduce pollution from ships, establishes a
Marine Debris Coordinating Committee to
improve the effectiveness of marine pollu-
tion statutes, and continues and improves an
existing pollution prevention public out-
reach program.

The bill includes a number of provisions to
strengthen the Coast Guard’s authority to
combat drug smuggling by sea and air, and
to protect Coast Guard personnel during
boardings at sea.

The bill provides for the conveyances of
several pieces of Coast Guard property which
the Coast Guard no longer needs, as well as
several miscellaneous provisions.

SUMMARY OF STEVENS AMENDMENT

The amendment makes a number of tech-
nical corrections to the bill. Among its sub-
stantive provisions, the amendment: (1) en-
hances the federal government’s ability to
collect fines and penalties from owners and
operators of foreign vessels that call on U.S.
ports; (2) authorizes the conveyance of
unneeded National Defense Reserve Fleet
equipment to museum ships; (3) provides new
authority for the Coast Guard, similar to the
authority that has been included in the De-
fense authorization bill for other branches,
to obtain family housing units, unaccom-
panied housing units and support facilities;
(4) authorizes the Coast Guard to exchange
its dock and facilities in downtown Juneau,
Alaska for other property it determines suit-
able; (5) establishes a nonjudicial alternative
to Federal court action for marine lenders in
cases of vessel defaults; (6) authorizes the
use of Canadian oil spill response and recov-
ery vessels in the U.S. waters adjacent to
Canada at the Maine border in emergencies
when no suitable U.S. vessels are available;
(7) facilitates the sale by courts of rec-
reational vessels to non-U.S. citizens; (8) im-
proves the Coast Guard’s authority to sell
recyclable material; (9) authorizes waivers to
the Jones Act for several vessels; and (10) au-
thorizes an experimental vessel inspection
program in the State of Minnesota.

The amendment also makes certain
changes to section 1113 of the reported bill to
ensure that the section is not used to cir-
cumvent U.S. coastwise laws. The purpose of
the section is to eliminate technical impedi-
ments to certain financing techniques for
vessels in the domestic trade.

Section 1113 adds a new subsection (‘‘(e)’’)
to section 12106 of title 46, United States
Code, to permit coastwise endorsements for
vessels owned by non-U.S. citizens where: 1)
the owner is primarily engaged in the financ-
ing of the vessel; and 2) where the owner has
transferred, through a bona fide demise char-
ter of at least three years, full possession,
control and command of the vessel to a per-
son qualifying as a citizen of the United
States, so that the demise charterer is con-
sidered the owner pro hac vice during the
charter term. The amendment ensures that
the demise charter is bona fide by requiring
a certification that no other agreements, ar-
rangements or understandings (other than
the demise charter) exist between the owner
and charterer, and a requirement that the
charter hire not be significantly greater
than that prevailing in the commercial mar-
ket. The latter requirement is intended to
ensure that the ‘‘owner’’ under the demise
charter is a bona fide lessor.

The Secretary of Transportation establish
the necessary regulations to administer the
new subsection, including providing for the
filing of demise charters and amendments to
such demise charters for vessels issued coast-
wise endorsements under the new subsection,
as part of the vessel documentation proce-
dures administered by the Coast Guard, or
its successor. Provisions will also be made so
that interested persons can register their
concerns with respect to any lease finance
transaction which may not be bona fide. Sec-
tion 1113 prohibits vessels which receive doc-
umentation or a coastwise endorsement
under the new subsection 12106(e) from re-
ceiving a fishery endorsement under section
12108 of title 46, United States Code.

SUMMARY OF STEVENS/CHAFEE AMENDMENT

Section 1016 of the Oil Pollution Act of 1990
(OPA) requires a ‘‘responsible party with re-
spect to an offshore facility’’ to ‘‘establish
and maintain evidence of financial respon-
sibility in the amount of $150,000,000.’’ ‘‘Off-
shore facility’’ is defined in OPA as ‘‘any fa-
cility of any kind located in, on, or under the
navigable waters of the United States,’’ and
‘‘facility’’ under OPA is defined to include
even motor vehicles. Further, the definition
of ‘‘navigable waters’’ under the Clean Water
Act is quite broad, encompassing wetlands
and other areas. The Minerals Management
Service (MMS) has concluded that it cannot
issue regulations for this section of OPA be-
cause the $150 million financial responsibil-
ity requirement would apply too broadly,
and the statute does not provide the agency
with flexibility.

The amendment limits the application of
the financial responsibility requirement to
responsible parties with respect to offshore
facilities that are: 1) seaward of the line of
ordinary low water (i.e. seaward of the line
of low tide and actually in the ocean, includ-
ing inland bays and estuaries); 2) used for ex-
ploring for, drilling for, or producing oil, or
for transporting oil from facilities engaged
in exploration, drilling, or production; and 3)
that have a worst case discharge potential of
1,000 barrels of oil or more. This narrows the
broad meaning of section 1016 to include only
the offshore facilities Congress intended in
1990. The President would have the discre-
tionary authority to require evidence of fi-
nancial responsibility for offshore facilities
with a worst case discharge of less than 1,000
barrels if the facility poses risks necessary
to justify such evidence.

In addition, the language lowers the
amount of financial responsibility for re-
sponsible parties with respect to offshore fa-
cilities from $150 million down to $35 million
for facilities outside of three miles, and to
$10 million for facilities inside the State
three-mile limits. The provision allows the



CONGRESSIONAL RECORD — SENATES 17388 November 17, 1995
President to increase the amount (back up to
$150 million) if the facility is determined to
pose a risk requiring a higher amount, based
on a risk assessment of a number of vari-
ables. If a State has financial responsibility
requirements that are equal to or greater
than the federal requirements, the federal re-
quirements will not apply. This will help to
eliminate duplicative reporting require-
ments for responsible parties in demonstrat-
ing evidence of financial responsibility for
offshore facilities.

The amendment eliminates the problem
under OPA as passed which would require
even small and low-risk offshore facilities to
have evidence of $150 million in oil spill li-
ability coverage. The amendment will fur-
ther prevent responsible parties with respect
to marinas and other facilities which are not
involved in exploration, drilling or the pro-
duction of oil from having to satisfy finan-
cial responsibility requirements intended to
apply to traditional offshore facilities en-
gaged in these activities. Nothing in the pro-
vision affects the liability of responsible par-
ties for oil spills under OPA, just the amount
of financial responsibility they must show
with respect to offshore facilities.

Mr. PRESSLER. Mr. President, I am
pleased that today the Senate is con-
sidering S. 1004, the Coast Guard Au-
thorization Act of 1995, along with a
manager’s amendment to the bill.

The Coast Guard has broad ranging
responsibilities—from enforcing Ameri-
ca’s maritime laws to ensuring the
safety of recreational boaters.

Like other Federal agencies, the
Coast Guard faces the challenge of con-
tinuing to provide better government
at less cost. It is clear the American
taxpayers are demanding a smaller,
more accountable federal government.
At the same time, the demand for cer-
tain government services, including
those provided by the Coast Guard,
continues to be great. The Com-
mandant of the Coast Guard, Adm.
Robert E. Kramek, recently announced
his national plan for streamlining the
Coast Guard, which will save, on a cu-
mulative basis, nearly $1 billion by the
year 2005 and make available over $1
billion in property for other uses. De-
spite cuts of this magnitude, the Coast
Guard will continue to perform all its
current missions. I am pleased the
Coast Guard is making a serious effort
to improve it’s efficiency while main-
taining its effectiveness.

The bill before us authorizes appro-
priations for the Coast Guard for fiscal
year 1996 and authorizes several man-
agement improvements requested by
the Coast Guard. Many members on
both sides of the aisle have expressed
interest in this bill and we have ad-
dressed their requests as best we could.
The bill and amendment have broad bi-
partisan support.

Mr. President, I would now like to
make special mention of certain por-
tions of the bill and amendment.

The bill improves the management of
the Coast Guard Auxiliary, a 36,000
member volunteer organization that
provides the Coast Guard with low-cost
assistance with its boating safety mis-
sion. The bill also improves rec-
reational boating safety by restructur-
ing the process for providing States

with recreational boating safety grants
and stimulating nontrailerable vessel
facility construction. These provisions
will help ensure the safety of rec-
reational boaters throughout the Na-
tion, including places like Lewis and
Clark Lake in my home State of South
Dakota.

Mr. President, I believe the Coast
Guard is up to the challenge of main-
taining its status as the world’s pre-
mier maritime organization despite the
intense budget pressure. It is my belief
this authorization bill provides the
Coast Guard with the support it needs
to meet that challenge.

Let me take this opportunity to
thank the very capable Senator STE-
VENS, who is Chairman of our Oceans
and Fisheries Subcommittee, for his
leadership in developing this bill and
amendment.

I would also like to recognize Sen-
ator HOLLINGS, the ranking Democratic
member on the full committee for his
bipartisanship throughout this process.

And finally, I wish to thank my col-
leagues for their contributions and sup-
port and I urge the adoption of the
manager’s amendment and passage of
S. 1004.

Mr. HOLLINGS. Mr. President, in re-
cent weeks there have been numerous
battles on the Senate floor over efforts
to take a budgetary meat ax to the
Federal Government, eliminating agen-
cies and slashing funding. Today, I am
pleased to join with my Commerce
Committee colleagues in supporting
legislation to authorize the activities
of one Federal agency, the U.S. Coast
Guard, which has been spared by the
budget hackers. The reason for this
success is simple—there is bipartisan
recognition that the Coast Guard has
an important job and does it well. In-
deed, the widespread support for the
Coast Guard budget reflects the
breadth and complexity of its mis-
sions—from protecting our maritime
boundaries and the safety of life at sea
to preserving the ocean environment
and enforcing maritime laws and trea-
ties. On an average day in 1994, the
Coast Guard saved 14 lives, assisted 328
people, responded to 34 oil or hazardous
chemical spills, inspected 64 commer-
cial vessels, seized 379 pounds of illegal
drugs, serviced 150 aids to navigation,
and interdicted 174 illegal aliens.

Over the years, we have continued to
ask the Coast Guard to do more with
less. In typical fashion, the Coast
Guard has responded with a streamlin-
ing plan that will trim $400 million
from the budget by 1998 and allow per-
sonnel reductions of 4,000 people. As an
example of the pragmatic approach the
Coast Guard has taken in this plan,
next summer we will welcome the
Coast Guard high endurance cutters,
Dallas and Gallatin, to their new home-
port at the Charleston Navy Base. By
relocating Coast Guard assets from ex-
pensive locales like Governors Island
to areas where the quality of life is
high and the cost of living is reason-
able, everyone benefits. Coast Guard is

better able to meet both its budgetary
bottom line and its personnel needs.

Today, the Senate is considering S.
1004, the Coast Guard Authorization
Act of 1995. The bill authorizes a Coast
Guard budget of $3.7 billion in fiscal
year 1996, covering six appropriations
accounts: First, operating expenses;
second, acquisition, construction, and
improvement of equipment and facili-
ties; third, research and development;
fourth, retired pay; fifth, alteration
and removal of bridges; and sixth, envi-
ronmental compliance and restoration.
The authorization levels are consistent
with the administration’s budget re-
quest for fiscal year 1996.

S. 1004 also provides for end-of-year
military strength and training loads
and addresses a backlog of Coast
Guard-related administrative and pol-
icy issues. Among such issues, the bill
provides for: Personnel administrative
reforms requested by the administra-
tion, marine safety and waterways
management improvements, updated
authority for the Coast Guard Auxil-
iary, funding for State recreational
boating safety grants, regulatory re-
forms for the U.S. maritime industry,
tougher controls to reduce marine plas-
tic pollution, and law enforcement en-
hancements to reduce drug smuggling
and money laundering. At this point, I
would like to highlight some key provi-
sions of the legislation.

ALTERATION OF BRIDGES

Under the Truman-Hobbs Bridge Act,
the Federal Government shares with
the States the cost of altering publicly
owned bridges that obstruct the free
movement of marine traffic. The ad-
ministration requested no funding for
this account in fiscal year 1995, initiat-
ing a new policy under which the Coast
Guard no longer will seek direct fund-
ing for alteration of highway bridges.
Instead, the administration proposes
that the Federal share of such projects
be financed from the discretionary
bridge program funds of the Federal
Highway Administration, under the
continuing program direction of the
Coast Guard. This new policy would
not apply to railroad bridges. S. 1004
provides the Secretary of Transpor-
tation—Secretary—with the discre-
tionary authority to implement the ad-
ministration policy.

BOAT SAFETY ACCOUNT

Similar to legislation approved by
the committee last Congress, S. 1004
would ensure that States receive finan-
cial assistance for the development and
implementation of a coordinated na-
tional recreational boating safety pro-
gram. The State grants are not funded
from general revenues, but rather from
motorboat fuel tax revenues that are
deposited in the Boat Safety Account
of the Aquatic Resources Trust Fund—
Wallop-Breaux Fund. The Wallop-
Breaux Fund also supports State grant
programs administered by the Depart-
ment of the Interior [DOI]. Unlike the
DOI programs, however, the Coast
Guard grant program is scored against
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agency operating expenses and com-
petes directly with other Coast Guard
missions for funding priority. S. 1004
would continue State boating safety
grants and allow the budget scoring to
be patterned after DOI programs under
the Wallop-Breaux fund by increasing
the funding available under the Clean
Vessel Act of 1992. Under the bill, au-
thorized funding for State boating pro-
grams would increase from $45 million
in fiscal year 1995 to $59 million by fis-
cal year 1999. S. 1004 also would im-
prove recreational boating safety by
requiring children age 6 and younger to
wear lifejackets and calling for plans
to be developed to improve reporting of
vessel accidents.

COAST GUARD REGULATORY REFORM.
Last year, Coast Guard worked with

the maritime industry in developing a
package of amendments to existing
marine safety laws that would allow
their implementation in a more cost-
effective and efficient manner, reduce
the regulatory burden on the industry,
and provide greater flexibility in mak-
ing safety decisions. The amendments
contained in the bill before us today
specifically would: Implement the
International Safety Management Code
for U.S. vessels engaged in foreign
commerce; allow qualified third parties
such as the American Bureau of Ship-
ping to conduct vessel safety inspec-
tions; allow greater use of foreign man-
ufactured safety equipment; and extend
the validity of Coast Guard certificates
of inspection from 2 to 5 years, allow-
ing earlier scheduling of annual inspec-
tions. The changes will help U.S.-flag
vessels to become more competitive in
international trade and reflect the Cost
Guard’s commitment to harmonize
U.S. regulations with international re-
quirements.

POPULATION FROM SHIPS

S. 1004 also includes a provision de-
veloped in cooperation with Senator
LAUTENBERG that would amend the act
to prevent pollution from ships [APPS]
to strengthen requirements that ports
maintain reception facilities to off load
plastic wastes generated by vessels at
sea. The bill calls for the Secretary to
inspect and maintain a list of such fa-
cilities and for port operators to post
placards encouraging reporting of any
inadequacies. S. 1004 also amends the
Marine Plastic Pollution Research and
Control Act to: Continue the Sec-
retary’s biannual reporting to Congress
on compliance with APPS; add a re-
quirement to publish an annual list of
APPS violators; establish a Marine De-
bris Coordinating Committee; and con-
tinue and expand the Federal Public
Outreach Program to include the use of
grants.

LAW ENFORCEMENT ENHANCEMENT

In 1970, Secretary of the Treasury Al-
exander Hamilton ordered the con-
struction of revenue cutters to stop
smuggling and enforce tariffs. Today,
the Coast Guard continues that mis-
sion, facing and increasingly sophisti-
cated threat from illegal drug smug-

glers. Proving new authority to deal
with an old problem, S. 1004 contains
administration-requested measures to
enhance law enforcement. These meas-
ures establish sanctions—including sei-
zure and forefeiture—for failure to land
an aircraft at the order of a Federal of-
ficer enforcing drug or money-launder-
ing laws, and for obstructing boarding
of a vessel by a Federal law enforce-
ment officer. These measurers provide
for Federal Aviation Administration
[FAA] revocation of aircraft or airman
certificates for such a violation, estab-
lish Coast Guard and Customs Service
air interdiction authority, and set civil
penalties of $15,000 for violations of
that authority. In addition, the man-
agers’ amendment would revise these
provisions to require that FAA estab-
lish conditions, based on observed con-
duct or prior information, for ordering
a plan to land. These provisions are not
intended to restrict or affect in any
way the Federal Government’s current
broad authority to conduct boarder
searches. I am optimistic that the bill
strikes an appropriate balance with the
need to assure innocent citizens that
they will not be forced to land.

CRUISE SHIP TORT REFORM

Before closing, Mr. President, there
is one matter I would like to address
regarding the House-passed Coast
Guard authorization bill. The House
bill, H.R. 1361, contains tort reform
proposals regarding foreign cruiseline
companies. The provisions, which I
strongly oppose, would alter U.S. tort
law in three significant areas: First,
medical malpractice claims by pas-
sengers on U.S. cruiselines; second,
emotional distress claims by U.S. pas-
sengers; and third, physical injury
suits by foreign cruise ship employees.

First, in medical malpractice suits
against foreign cruise shiplines
brought by American passengers, the
legislation would permit the
cruiselines arbitrarily to select the
State law that governs the action. This
right of selection would apply regard-
less of the State where the plaintiff re-
sides, or where the suit is brought. The
legislation would, for the first time
under American tort law, permit the
law of one State to govern actions in
another State, merely at the self-inter-
ested discretion of foreign companies.

Second, with respect to limitations
on pain and suffering damages, the leg-
islation would allow foreign companies
to use the fine print of ticket sales to
absolve themselves of liability for pain
and suffering damages. Foreign
cruiselines would be permitted to limit
their liability for such damages to
cases involving substantial physical in-
jury. The legislation would allow the
companies to use the fine print on tick-
ets to determine what constitutes a
substantial physical injury. This is un-
fair, particularly considering that most
passengers often are unaware of such
limitations when purchasing tickets.

Third, the House-passed bill would
ban suits in U.S. courts by foreign
cruise ship workers for injuries or

death, if the employee purportedly is
part of a collective-bargaining agree-
ment providing for a dispute forum, or
redress is available in their home coun-
tries. The provision would be applica-
ble even if there is evidence that such
cruiselines substantially use U.S. ports
and resources or transport U.S. pas-
sengers. I am concerned that this pro-
vision will permit foreign cruiselines
to exploit foreign employees, who often
have no adequate redress available in
their country of origin. The provision
also will encourage the hiring of for-
eign workers as cheap and exploitable
labor, at the expense of U.S. workers.

Mr. President, I am pleased that the
bill we are considering today does not
include these questionable provisions.
They have not had the benefit of hear-
ings or other close scrutiny by the Sen-
ate Commerce Committee and are in-
appropriate for inclusion within a bill
to authorize appropriations for the
U.S. Coast Guard.

Over the past two centuries, the U.S.
Coast Guard has built an enduring rep-
utation throughout the world for its
maritime safety, environmental pro-
tection, humanitarian, and lifesaving
efforts. We have all watched the val-
iant and often heroic work of Coast
Guard seamen and officers as they res-
cue desperate refugees who have taken
to the seas in crowded and makeshift
boats. Even in the remote regions of
the world, the Coast Guard is present,
actively engaged in the enforcement of
United Nations’ embargoes against
countries like the former Republic of
Yugoslavia and Iraq. The men and
women of the Coast Guard respond
with equal dedication during times of
war and peace. I ask my colleagues to
recognize this service by joining me in
supporting S. 1004.

Mr. KERRY: Mr. President, I am
pleased to join my distinguished col-
leagues, Senators STEVENS, HOLLINGS,
PRESSLER, and BREAUX in cosponsoring
the bill before us today to authorize
the programs and activities of the U.S.
Coast Guard for fiscal year 1996.

In this time of draconian budget cuts
and dramatic changes in our society
and our Government, it is unusual to
find an agency which everyone agrees
is a good investment. But that is true
of the U.S. Coast Guard.

Mr. President, Massachusetts with
its hundreds of miles of coastline, un-
forgiving storms, active maritime and
fishing industries, and thriving rec-
reational boating population, needs the
Coast Guard at full strength. So does
the rest of the nation.

The Coast Guard is essential to the
safety and well-being of citizens in
every coastal State and in every State
with navigable waters. Today, over 50
percent of the U.S. population lives
within coastal areas and directly bene-
fits from the services the Coast Guard
provides.

But, indirectly, the Coast Guard, in
the performance of its mission, pro-
tects every American. In fact, more
than two-thirds of the total budget for



CONGRESSIONAL RECORD — SENATES 17390 November 17, 1995
the Coast Guard goes to operating ex-
penses to protect public safety and the
marine environment, to enforce fishery
and other laws and treaties, maintain
aids to navigation, prevent illegal drug
trafficking and illegal immigration,
and preserve defense readiness.

The Coast Guard is the oldest contin-
uous seagoing service. As a military
service it has fought in almost every
war since the Constitution became the
law of the land in 1789, and it has per-
formed its myriad of peacetime mis-
sions during the intervening years. It
has proven that it is a multi-mission
service flexible enough to adjust to the
needs of the nation in peacetime as
well as wartime.

Since its origins as the Revenue Cut-
ter Service, enforcing tariff laws of the
young nation for Treasury Secretary
Alexander Hamilton the Coast Guard
has expanded its missions to include
saving lives, enforcing U.S. laws and
treaties, ensuring maritime safety and
defense, maintaining safe navigation
and protecting the environment. Given
this legacy of service and the degree to
which Americans depend on it for their
vital services, I believe it is our respon-
sibility to ensure that the Coast Guard
has adequate resources for its missions
as it prepares for the next century. Our
actions should ensure that the Coast
Guard is capable of meeting its exist-
ing mandates and recognize the Coast
Guard’s ever-expanding role and mis-
sions in our coastal waters and beyond.

The Commonwealth of Massachusetts
has a long and storied involvement
with the sea and the Coast Guard. One
of Alexander Hamilton’s ten original
revenue cutters was built in the City of
Newburyport and was named the Mas-
sachusetts. The successors of the Massa-
chusetts—today’s Coast Guard cutters—
are stationed in the ports of Boston,
Gloucester, Woods Hole and New Bed-
ford. The first lighthouse built in the
United States was Boston Light in 1716.
Today, Boston Light stands as the only
manned lighthouse still in operation in
the United States. The people of Mas-
sachusetts love the ocean. Over 145,000
recreational boats are registered in
Massachusetts. Many rely on the sea
for their livelihood. The men and
women of the Coast Guard keep watch
over the fishing fleets, the maritime
industry, and recreational boaters.
While Massachusetts has a long and
close relationship with the Coast
Guard, many other States can dem-
onstrate similar ties.

We all know that the Coast Guard’s
mission does not end at our shore. It
protects our interests throughout the
world in times of war and peace. From
supporting U.S. peacekeepers in Haiti,
to responding to oil spills in the Per-
sian Gulf, to supporting drug interdic-
tion efforts in South and Central
America the Coast Guard has been
there.

Its work has been exemplary, but it
seems that we continually ask the
Coast Guard to do more with less and
have been doing this for a long time.

The Coast Guard is now in the process
of a 4-year downsizing and streamlin-
ing which ultimately will reduce the
service by 4,000 people and $400 mil-
lion—a 12 percent reduction. We must
eventually acknowledge the finite limi-
tations on Coast Guard capabilities and
resources and I am concerned about
some of the choices it will be forced to
make.

The bill before us today assists the
Coast Guard in facing these dilemmas,
allowing it to do its job more effec-
tively and efficiently. I’ll describe
some of the ways it will do this.

The bill includes provisions that
would ensure continued funding for
state boating safety grants by chang-
ing the funding mechanisms—expand-
ing the existing boating safety grant
program that was established by the
Clean Vessel Act of 1992 and ensuring
access to funds from the Boat Safety
Account of the Aquatic Resources
Trust Fund, or the Wallop Breaux fund
as it is known.

Long awaited by the maritime indus-
try, the Coast Guard regulatory reform
provisions of the bill will eliminate un-
necessary and burdensome regulations
on American shipping companies in
order to make them more competitive
in the world market. These reforms
will save precious resources while also
removing an unnecessary burden from
a struggling industry.

The bill enhances protection of the
ocean and coastal environment by
amending the act to prevent pollution
from ships, strengthening Coast Guard
capability to enforce regulations to
minimize pollution from plastics. It in-
cludes provisions to ensure that ade-
quate waste reception facilities for
plastics are available at ports and ter-
minals and to encourage development
and implementation of public edu-
cation programs about the harm of
plastics in the environment.

To increase the weapons in our arse-
nal for the war on drugs, the bill adds
new authority for federal law enforce-
ment officials by providing sanctions
for aircraft and vessel operators sus-
pected of smuggling drugs or launder-
ing money, who intentionally disobey
the orders of a Federal law enforce-
ment officer to land or halt their air-
craft or vessel. These operators will
face criminal and civil penalties of im-
prisonment of up to a year, fines up to
$15,000, seizure of the aircraft or vessel
and forfeiture of the aircraft’s registra-
tion.

The bill instructs the Coast Guard to
develop a plan for making the transi-
tion from the current ground-based
radionavigation system [LORAN–C] to
a satellite-based technology—global
positioning system or GPS—after it is
determined that GPS is ready to serve
as the sole means of safe and efficient
navigation. The plan must take into
consideration the need to ensure that
LORAN–C technology purchased by the
public before the year 2000 has a useful
economic life.

As part of the response to the Exxon
Valdez oil spill, the Oil Pollution Act of
1990 (or OPA 90), required that offshore
facilities demonstrate the ability to
pay certain costs of oil cleanup and
damages up to $150 million that could
result from an oil spill. The Minerals
Management Service of the Depart-
ment of the Interior recently deter-
mined that the present language of the
law extends the financial responsibility
requirement over an unnecessarily
large group of facilities that includes
traditional inshore facilities such as
marinas and oil terminals, some of
which may be located far inland. There
appears to be consensus that the intent
of the law was to require demonstra-
tion of financial responsibility for off-
shore drilling rigs and production plat-
forms, not inshore facilities. Applying
these same financial requirements to
the thousands of inshore facilities in
Massachusetts and throughout the
country which pose a much smaller oil
spill risk, would impose potentially se-
vere financial burdens. Therefore,
amendment to the bill will be offered
to clarify the statutory requirements
for financial responsibility as they
apply to facilities traditionally located
in inshore areas and facilities tradi-
tionally located in offshore areas. The
bill also amends the financial respon-
sibility requirements so that respon-
sibility is proportional to the oil spill
risk posed by the facility. Although I
generally do not support letting poten-
tial oil polluters off the hook finan-
cially, these provisions allow us to
maintain protection of the marine en-
vironment and prevent requiring un-
reasonable levels of financial respon-
sibility requirements for facilities that
do not pose a substantial risk of a oil
spill risk.

I would also like to mention another
and highly controversial provision re-
lating to OPA that is contained in the
House-passed Coast Guard authoriza-
tion bill but which has been omitted—
properly—from the Senate bill. The
House provision would eliminate ‘‘di-
rect action’’ authority which has been
in U.S. law since 1970 relating to clean-
ups and damage claims from oil spills.
‘‘Direct action’’ entitles a claimant to
proceed directly against the respon-
sible party’s financial responsibility
provider, usually an insurer, in order
to obtain compensation for loss associ-
ated with a pollution incident.

Direct action enhances prompt pay-
ment by a spiller by assuring that gov-
ernments and other claimants do not
get caught in the middle of arguments
concerning reasons why insurers do not
have to pay those they insure. Direct
action in connection with oil spill li-
ability is not an OPA creation. Direct
action is a key component of the ‘‘pol-
luter pays’’ mandate of Congress which
makes potential spillers act more re-
sponsibly and has been an underpin-
ning of oil pollution financial respon-
sibility laws, both national and inter-
national, for 25 years.
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The oil industry has voiced a concern

that no insurer will provide insurance
guarantees under the OPA regime, with
its direct action component. Appar-
ently some insurers fear they will be
exposed to unlimited liability because
the courts will circumvent OPA’s ex-
plicit provisions limiting a guarantor’s
liability. I believe this fear is without
practical basis, however, because insur-
ers currently provide direct action
guarantees for facilities located on the
outer continental shelf under a regime
that is almost identical to that estab-
lished under OPA. Furthermore, I am
deeply concerned about the precedent
that rolling back the direct action pro-
visions applying to offshore facilities
will have. I believe that these provi-
sions would undermine an important
tenet in marine environmental protec-
tion, and I therefore strongly oppose
their inclusion in the final legislation.

Given the fiscal constraints being im-
posed on the Coast Guard as the Con-
gress moves to balance the federal
budget, the service’s efforts to
downsize and streamline have been
demonstrated admirable seriousness. In
general, I support the Coast Guard’s
goals of streamlining and consolidating
operations where possible. I applaud its
recently announced plans to streamline
without closing or consolidating any
frontline operating units while reduc-
ing personnel slots by 1,000 and over-
head expenses by $100 million. How-
ever, I am very concerned by the ad-
ministration’s budget proposal to close
23 Coast Guard small boat stations as a
cost-cutting effort to save $6 million.

I have looked closely at the criteria
used by the Coast Guard to develop the
closure and station modification lists
and was surprised to find absent from
the criteria any consideration of local
and regional factors, including water
temperature and unusual tidal or cur-
rent conditions. The Coast Guard uses
a one size fits all approach to deter-
mining response time for their small
boat stations. I do not believe this is
appropriate because severe weather and
ocean patterns in some regions can
slow down the average response time
and colder water temperatures neces-
sitate a quicker response to prevent
death and serious physical injury.

Alexander Hamilton, the Secretary of
the Treasury and Coast Guard founding
father, was the first to acknowledge
such differences when he allowed addi-
tional funding in 1789 for the construc-
tion of two larger revenue cutters in
order to handle the harsh winters off
the New England coast. These condi-
tions have not changed and still re-
quire that special local and regional
needs be addressed in any Coast Guard
decision process. This is not a paro-
chial Massachusetts issue. Similar con-
ditions exist in throughout the coun-
try—in the Great Lakes and the North-
west Pacific.

The Coast Guard criteria also appear
to exclude consideration of vital Coast
Guard missions besides search and res-
cue—including marine environmental

protection, boating safety, and enforce-
ment of drug, illegal alien, and fish-
eries laws. In the consideration of
whether or not to close a station, I be-
lieve all the services provided by the
station should be taken into account.

When, after consideration, the Coast
Guard concludes a station should be
closed, it must take steps to ensure
that necessary services will continue
to be available in the station’s area.

The provisions in the bill establish a
more detailed and public process that
addresses these issues and those voiced
by the Senate Appropriations Sub-
committee on Transportation and In-
frastructure and set forth in the con-
ference report on the Transportation
appropriations bill.

The conference committee in resolv-
ing the differences between the House
and Senate versions of the Transpor-
tation appropriations bill voted to pre-
clude the Coast Guard from closing any
small boat stations during Fiscal year
1996. The authorization bill incor-
porates the appropriators’ prohibition
against closure of any small boat sta-
tions in fiscal year 1996 and sets forth
more detailed criteria for making such
decisions in subsequent years. Such
criteria would include unique weather
conditions as I have noted, a station’s
deterrent effect on crime, and its role
in protecting life, property, the envi-
ronment, public safety or national se-
curity. Coastal communities most im-
pacted by the closure of a station will
be able to submit comments on their
concerns before that final decision is
made.

While we take these steps to increase
the probability that significant dam-
age will not result from station clo-
sures, I realize that the process may
make station closures more cum-
bersome, consequently, the bill allows
the Secretary of Transportation to im-
plement management efficiencies with-
in the small boat system, such as modi-
fying the operational posture of units
or reallocating resources as necessary
to ensure the safety of the maritime
public nationwide.

I believe that this provision gives the
Coast Guard the flexibility to make the
operational changes needed to make
for streamlining services but ensures
that coastal communities and the envi-
ronment are not put at undue risk by
closing of a station.

In closing, I also want to express my
concerns about three highly controver-
sial provisions relating to foreign
cruise ship liability that are contained
in the House version of the Coast
Guard authorization bill. No hearings
have been held in either house on this
matter, and the issue of the liability of
foreign-flag cruise vessels is not ger-
mane to the legislation before us. I am
pleased none of these provisions has
been included in the Senate bill.

The House provisions in question ap-
pear solely to benefit the foreign-flag
cruise line industry. If enacted, they
would jeopardize the health and safety
of American passengers traveling on

foreign cruise ships, and would deal a
tremendous blow to the economic well-
being of American workers and Amer-
ican businesses which are in competi-
tion for American tourist dollars with
the foreign-flag cruise line industry.

The first provision would allow for-
eign cruise ship owners to use the fine
print on the back of tickets to deny li-
ability for emotional distress claims
brought by passengers, unless the pas-
sengers also suffered substantial phys-
ical injuries. A number of women’s
groups and organizations across the
country, including the Women’s Legal
Defense Fund, the Women’s Law Cen-
ter, and the NOW Legal Defense Fund,
have expressed strong opposition to
this provision. They are rightfully con-
cerned that it could make it more dif-
ficult for victims of rape on foreign-
flag cruise vessels, who suffer tremen-
dous emotional scars but sometimes
only minor physical injuries, to bring
civil lawsuits against the cruise lines
that bear responsibility for their trau-
ma. I am in agreement with their con-
cern and would strongly oppose inclu-
sion of this provision as drafted by the
House in the final bill.

The second provision would allow for-
eign cruise vessel owners to take ad-
vantage of any statutory limitation on
liability for medical malpractice avail-
able to any doctor or medical facility
wherever a foreign cruise ship pas-
senger is taken ashore for treatment.
This language should send chills
through anyone who is thinking about
taking a cruise. A very broad measure,
it all but sets the stage for U.S. citi-
zens to lose their right to sue for medi-
cal malpractice if they are taken for
medical treatment to a remote foreign
island where doctors or hospitals are
not held accountable for malpractice. I
would not want to place U.S. citizens
in such jeopardy.

Finally, the most egregious provision
relates to foreign seamen’s rights. This
provision would undermine the com-
petitiveness of U.S. maritime labor and
further disadvantage U.S. businesses
that compete with the foreign-flag
cruise line industry. It would overturn
centuries of maritime law by taking
away the basic right of seamen—with-
out regard to nationality—to maintain
cases against their cruise line employ-
ers in U.S. courts for wages and nec-
essary medical care, so long as current
‘‘long-arm’’ jurisdiction exists. The
U.S. Supreme Court, as well as our
treaties with foreign nations, have long
provided that such suits are proper if
there exists a sufficient ‘‘nexus’’ with
this country, and that such suits are
necessary to maintain a competitive
balance between foreign and U.S. labor,
because U.S. seamen have such rights.
Foreign interests should not be granted
a special ‘‘exception’’ from the estab-
lished long-arm jurisdiction of the U.S.
justice system, nor should we be grant-
ing foreign-flag vessels additional eco-
nomic advantage over the interests of
American workers and businesses.
American maritime labor is certainly
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justified in its strong opposition to this
provision.

Mr. President, these provisions would
directly benefit the narrow interests of
foreign cruise line owners while threat-
ening the health and safety of Amer-
ican passengers. They have no place in
the Coast Guard authorization legisla-
tion, and I will strongly oppose their
inclusion in the final legislation.

This bill is the culmination of almost
two years of effort, and I would like to
thank the Chairman of the Subcommit-
tee, Senator Stevens, the Chairman of
the Commerce Committee, Senator
Pressler, and the Committee’s ranking
Democrat, Senator Hollings for their
hard work in preparing this bipartisan
bill and bringing it to the floor.

I also would like to acknowledge the
hard work and long hours invested by
staff on both sides, including Penny
Dalton and Lila Helms on the Com-
merce Committee minority staff and
on the majority side, Tom Melius,
Trevor McCabe, and Jim Sartucci. I
would like to acknowledge the work of
Kate English and Carole Grunberg of
my staff and Steve Metruck, a congres-
sional fellow in my office. I urge my
colleagues to support this bill.

Mr. LAUTENBERG. Mr. President, I
rise today in support of the Coast
Guard authorization bill. The Coast
Guard plays a critical role in protect-
ing lives, property and the environ-
ment, and it deserves the strong sup-
port and admiration of this Congress.

In addition to funding the mission of
the Coast Guard, Mr. President, this
bill will help keep plastics and other
garbage off our beaches by improving
implementation of the 1987 Marine
Plastic Pollution Research and Control
Act. I have been pursuing these im-
provements for the last 3 years and it
is gratifying to see those efforts come
to fruition in this bill.

Mr. President, our marine waters are
an essential national resource. They
perform important ecological functions
by providing habitat, nursery grounds
and a source for a great diversity of
plants, and fish, birds and other spe-
cies. The resources in these waters sup-
port commercial and recreational fish-
ing, tourism, recreation, and related
opportunities. They result in annual
expenditures of tens of billions of dol-
lars and unquantifiable enjoyment for
our citizens.

In New Jersey, the lure of the Shore
is a major element of the State’s $18
billion tourism sector, our second larg-
est revenue-producing industry. In 1991,
8.8 million people stayed overnight at
the Shore and an additional 59 million
made day trips to New Jersey’s beach-
es. Furthermore, 353,000 people serviced
these visitors in some capacity, mak-
ing the tourism industry the number
one employer in the State.

Mr. President, this critical industry
is jeopardized every time a person vis-
its the beach and finds it littered with
bottles, cans and other garbage. And so
it is essential that our beaches are
kept free from waste. I have partici-

pated in nationally sponsored beach
cleanup events in New Jersey, and with
other volunteers, have collected the
trash that washes up on our shores.

Mr. President, during their 1991
beach cleanup, the Center for Marine
Conservation found nearly 90,000 pieces
of plastic rope, 40,000 plastic trash
bags, 33,000 plastic gallon jugs, and
many other plastic items which origi-
nate aboard commercial vessels. There
is likely to be far more ship-generated
waste that is not documented because
it is impossible to determine the ori-
gins of most beach trash.

Furthermore, not all of the plastic
that is discharged by vessels ever
reaches the beach. Often, plastic fish-
ing lines and other materials are in-
gested by marine mammals, which mis-
take them for food. Sometimes marine
organisms wash up on the shore entan-
gled in plastic.

In 1987, I sponsored legislation that
prohibited ships from discharging plas-
tic and restricted other types of waste
discharge into the sea. There has been
substantial improvement as a result of
my legislation. More, however, remains
to be done.

The Environmental Protection Agen-
cy’s 1990 National Water Quality Inven-
tory revealed that more than 8,500
square miles of the Nation’s estuarine
waters fail to meet water quality
standards. In New Jersey alone, 141
square miles of estuarine waters are
failing to meet water quality stand-
ards.

The Office of Technology Assess-
ment, in a 1987 report, concluded that
the overall health of our coastal waters
is ‘‘declining or threatened,’’ and that
in ‘‘the absence of additional measures,
new or continued degradation will
occur in many estuaries and some
coastal waters around the country.’’
OTA also determined that contamina-
tion of the marine environment has a
wide range of adverse effects on birds
and manuals, finfish and shellfish,
aquatic vegetation and other orga-
nisms. In addition, OTA concluded that
existing programs, even if fully imple-
mented, are not adequate to maintain
and improve our coastal waters.

Since the Marine Plastic Pollution
Research and Control Act was passed
in 1987, I have worked with the Coast
Guard to monitor and improve the
law’s enforcement. As past Chairman
of the Transportation Appropriations
Committee, I saw to it that the Coast
Guard received more resources to im-
plement this Act than it requested. Yet
an oversight hearing that I conducted
highlighted numerous deficiencies in
the Coast Guard’s enforcement of this
Act.

To address these deficiencies I intro-
duced the Marine Plastic Pollution Re-
search and Control Act Amendments of
1993 which has been included in the
Coast Guard Reauthorization Act of
1995. This addition will provide the
Coast Guard with additional authority
and impose stricter requirements on it,
all aimed at improving enforcement of

waste disposal practices aboard vessels
and at ports.

One of the most difficult enforcement
problems associated with Annex V of
the international MARPOL Conven-
tion, which the 1987 legislation ratified,
is determining whether garbage or
plastics were dumped at sea.

The MARPOL section of the bill be-
fore us today addresses the ocean
dumping problem by requiring ade-
quate waste reception facilities at all
ports and terminals. It provides that
adequacy can only be determined
through on-site inspections by the
Coast Guard, at which time a certifi-
cate can be issued. In order to insure
that facilities are maintained, the cer-
tificate must be renewed every 5 years,
or sooner if there is a transfer of own-
ership or responsibility for operation.

At a Transportation Appropriations
Subcommittee hearing I chaired about
2 years ago on the Coast Guard Budget,
I questioned then-Admiral Kime about
my proposals. Admiral Kime expressed
strong support for this legislation, in-
dicating that it is badly needed and
goes a long way toward overcoming
problems in inadequate enforcement.

Mr. President, I encourage my col-
leagues to support the Coast Guard Re-
authorization Act of 1995 that supports
the Coast Guard and improves enforce-
ment of waste disposal practices
aboard vessels and at ports. This bill
takes a significant step toward ensur-
ing that oceangoing vessels take re-
sponsibility for properly disposing of
their waste, instead of putting their
trash onto our beaches or into the bel-
lies of marine life.

Mr. WELLSTONE. Mr. President, I
support this bill. It contains a number
of improvements in Coast Guard pol-
icy, and I commend the Committee for
its work.

I appreciate that the managers were
able to include in their amendment a
provision that is important to my
state. And I am very pleased that the
provision is in the bill. The provision
will allow the State of Minnesota and
the Coast Guard to cooperate in con-
ducting a pilot project that will allow
the State in some cases to undertake
the safety inspection of small commer-
cial vessels on certain navigable waters
of the U.S.

There is no more important mission
of the Coast Guard than to protect the
safety of citizens on U.S. waters. I cer-
tainly hope we in Congress will not act
to diminish that mission or the Coast
Guard’s ability to perform it. I believe
the provision which the managers have
included to allow a pilot project in
Minnesota can help demonstrate an in-
novative way under some cir-
cumstances to fulfill that mission com-
pletely, efficiently, cost-effectively and
consistent with common sense.

The provision allows the Secretary of
the Department in which the Coast
Guard is operating to enter into an
agreement with the State of Min-
nesota. Under the agreement, the State
may inspect small commercial pas-
senger vessels 40 feet in length or less
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operating in some navigable waters in
Minnesota. Minnesota, through its De-
partment of Labor and Industry, al-
ready operates a safety inspection pro-
gram for such boats on thousands of
non-Federal bodies of water. The State
has fully demonstrated its competence
in this program and its ability to pro-
tect the public. Indeed the State’s pro-
gram is closely modeled already after
the Coast Guard’s inspection program.

Under the provision, the State would
be required to perform inspections that
will ensure the safety and operation of
the vessels in accord with standards
that would apply if the Coast Guard it-
self were conducting the inspections.
And it would require the State to re-
port annually to the Secretary on the
inspection program. The provision also
allows the Secretary to adjust or waive
the user fee which Congress has re-
quired the Coast Guard to collect from
owners of inspected vessels when the
State takes over their inspection.

It is my hope that the success of this
model of limited decentralization over
the course of a 3-year pilot project can
show the way for an appropriate shar-
ing of responsibilities between Federal
and State authorities in this area of
public policy. At the same time, the
provision in no way is meant to allow
any erosion or circumvention of safety
standards in Minnesota or in any other
State. There may be other areas in the
country where it will make sense and
be completely consistent with the pub-
lic interest for additional States to un-
dertake similar responsibilities. I ex-
pect that this pilot project can dem-
onstrate that possibility. But this pro-
vision itself implies no future expan-
sion of the sharing of authority. It cer-
tainly should not be interpreted to
mean that consistent, uniform stand-
ards of safety and operation on navi-
gable waters are unnecessary. It is nec-
essary to have consistent and uniform
standards. As the provision makes ex-
plicit, all vessels will continue to be re-
quired to be inspected, and those in-
spections will be in accord with stand-
ards that would apply if the Coast
Guard were conducting the inspections.

Mr. President, with the Omnibus
Budget Reconciliation Act of 1990, Con-
gress began to require that the Coast
Guard collect fees from owners of ves-
sels it inspects to offset the govern-
ment cost of those inspections. That
made sense. Unfortunately, however,
the fees established have seemed very
high to many who are being asked to
pay them, even onerous. That is why I
support the cap on such fees which this
bill establishes for the inspection of
small commercial vessels. A $300 fee-
cap is reasonable for small vessels.

Additionally, though, the collection
of fees revealed a certain inefficiency
in the current inspection program—a
method of operating which does not
make common sense. There are certain
lakes in the interior of Minnesota, for
example, which are designated navi-
gable waters of the U.S. because the
Mississippi River, in its formative

stage, runs through it. One of the lakes
most affected by this issue is Lake
Winnibigoshish. At the Northwest end
of Lake Winnibigoshish, where the Mis-
sissippi River enters the lake, the river
is very narrow. I believe a number of
Senators could very easily swim across
it at that point. There is a dam at the
other end of the lake, where the river
leaves it, so there is no river traffic or
commerce that uses the lake for trans-
port.

Lake Winnibigoshish, incidentally,
Mr. President, is a large lake in North-
ern Minnesota. It is located in the
beautiful Chippewa National Forest,
and also on the Leech Lake Indian Res-
ervation. It is an excellent lake for
catching walleye, our state fish, al-
though some also fish there for North-
ern Pike and even for Muskies. In the
winter a number of people drag small
houses out onto the lake behind their
cars or snowmobiles, and usually leave
them there through the season, so they
can fish through the ice. I mention
these things to give Senators a flavor
of the area of Minnesota I am discuss-
ing. Neither the cars nor the fish-
houses are subject to Coast Guard au-
thority out on the ice.

During summer months on Lake
Winnibigoshish, to continue that exam-
ple, there are a number of small busi-
nesses which operate what the federal
government considers small commer-
cial passenger vessels. These in most
cases are resort owners who operate
fishing-guide businesses that take an-
glers out on the lake on boats which
are generally under 30 feet long.

Until last year, Coast Guard inspec-
tors drove once each year from Duluth,
about 100 miles away, and inspected
these boats for free. Obviously, that
was no problem for the owners. But
suddenly last year, the Coast Guard in-
formed the boat owners that it would
cost $545 or $670 per boat for the inspec-
tions, depending on the boats’ length.
This would be an annual fee for the in-
spection of these small boats that are
used for an open-water fishing season
which is effectively only four or five
months long.

Now, the resort owners have ac-
knowledged that collection of a fee is
appropriate. They understand the value
and importance of the inspections. But
they object that the fees now being as-
sessed are burdensome and out of line.
Some of the resorts reportedly have
stopped offering their fishing-guide
services for groups of more than six
passengers. The requirement does not
apply when there are fewer passengers.
But this means that they are foregoing
business, which is not fair and is not
convenient for the visitors. Further-
more, it is highly irritating to some of
the resort owners, who point out that
the State of Minnesota is conducting
equivalent inspections of virtually
identical boats on neighboring lakes
for under $100.

Mr. President, that is the type of sit-
uation that this provision is meant to
address. We want to protect the public

and uphold safety standards in every
way. The State of Minnesota is fully
capable of doing that and I am sure
will demonstrate so through this pilot
project. And these small businesses
will not suffer unnecessarily burden-
some fees. It is an example of how we
can make appropriate regulation work
in common-sense fashion by adjusting
the current cookie-cutter, one-size-fits-
all federal approach.

I point out that it is my understand-
ing that the State of Minnesota is not
interested in taking over any Coast
Guard inspection duties on bodies of
water such as Lake Superior or the
Mississippi, which carry substantial
interstate commerce. And I repeat that
the State will inspect only small com-
mercial vessels under 40 feet in length
on bodies of water agreed upon by the
State and by the Secretary.

I thank the managers for including
the provision. And I thank the State of
Minnesota and the Coast Guard for
their cooperation during the drafting
process. Mr. President, I ask unani-
mous consent that a letter of support
for the provision signed by Minnesota’s
Commissioner of Labor and Industry be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MINNEAPOLIS DEPARTMENT OF
LABOR AND INDUSTRY,

November 8, 1995.
Hon. PAUL WELLSTONE,
U.S. Senate,
Washington, DC.

DEAR SENATOR WELLSTONE: I write in sup-
port of the Small Passenger Vessel Pilot In-
spection program as included in S. 1004, the
Coast Guard Reauthorization Act of 1995. As
Commissioner of the Minnesota Department
of Labor and Industry, I oversee the state
boat inspection program. I look forward to
working with the United States Coast Guard
to expand on the efficiency of the state boat
inspection safety program in order to better
meet the needs of the citizens of Minnesota.

Thank you for your efforts in developing
this pilot project.

Yours truly,
GARY W. BASTIAN,

Commissioner.
AMENDMENT NO. 3058

(Purpose: To make technical minor changes
in the bill as reported, and for other pur-
poses)
Mr. LOTT. Mr. President, I send an

amendment to the desk on behalf of
Senator STEVENS.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT],

for Mr. STEVENS, for himself, Mr. PRESSLER,
Mr. HOLLINGS, Mr. KERRY, Ms. SNOWE, Mrs.
HUTCHISON, and Mr. BREAUX proposes an
amendment numbered 3058.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Ms. SNOWE. Mr. President, I rise as
a cosponsor of the Stevens manager’s
amendment, and I urge my colleagues
to support this amendment, along with
the Chafee amendment and the under-
lying bill, S. 1004.
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S. 1004 renews the authorization for

the U.S. Coast Guard—an agency of
special importance to a State like
Maine which has over 3,000 miles of
coastline and many commercial and
sport fishermen, sailing enthusiasts,
and merchant mariners. The Commerce
Committee has reported a good, bipar-
tisan bill, and I believe that it deserves
unanimous approval in the Senate.

Among the provisions contained in
this bill and in the manager’s amend-
ment are several that I had the pleas-
ure to author or coauthor with other
Senators, and that I wanted to mention
here on the floor.

One of the longest lasting legacies of
this bill will be the preservation of 35
lighthouses on the coast of Maine. I in-
troduced this provision as a stand-
alone bill earlier in the year, S. 685,
and I am very pleased that we were
able to include it in the Commerce
Committee’s version of S. 1004.

This provision will create the Maine
lights program to transfer these his-
torically and environmentally impor-
tant lighthouses to new owners who
will agree to maintain them, preserve
their historic character, preserve eco-
logical resources on adjacent property
like seabird nesting habitat, and pro-
vide access to the public. In short, this
legislation provides a way to protect
these lighthouses well into the future
at no cost to the Federal Government.
Long after this bill passes, Mr. Presi-
dent, when our grandchildren or their
children visit the Maine coast and ad-
mire the lighthouses, they will have
this Congress to thank for its vision
and its commitment to preserving such
a valuable piece of the Nation’s coastal
heritage.

Lighthouses no longer play the cru-
cial role in ensuring maritime safety
that they once did, and, in fact, the
original designers of the lighthouses
could never have imagined the impres-
sive array of technological resources
that today’s Coast Guard brings to the
critical job of protecting the maritime
public. But despite the new hardware
and technology, the heart of the Coast
Guard’s mission is still the human
emergency response, the rescues at sea.
It is critical that the Coast Guard
maintain this capability to respond
promptly and professionally to all acci-
dents in American waters, even while
we are engaged in the necessary proc-
ess to balance the budget and protect
the fiscal health of the Nation.

Senator KERRY and I authored an
amendment in the Commerce Commit-
tee that will prevent the Coast Guard
from closing any of its boat stations
unless the Secretary first certifies that
the closure will not result in a degrada-
tion of services that threatens life,
property, the environment, or public
safety. Language that I included in
this amendment provides, in particu-
lar, that a proposed station closure will
not hamper the Coast Guard’s ability
to meet its 2-hour standard for re-
sponding to search-and-rescue requests.

Both of these provisions have been
included in S. 1004, and they enjoy
broad bipartisan support.

Mr. President, while S. 1004 is a good
bill and deserves this body’s support,
the manager’s amendment offered by
Senator STEVENS makes a number of
constructive changes to S. 1004 that
will improve it further. Among these is
a provision that I sponsored to facili-
tate a timely and effective response in
the event of an oil spill in Passama-
quoddy Bay on Maine’s border with
Canada.

Passamaquoddy Bay is a large, vir-
tually pristine bay and estuary system
that is internationally recognized as a
staging area for migratory waterfowl
and shorebirds. In addition, the bay
area has substantial economic value,
hosting major aquaculture and com-
mercial fishing operations, a vibrant
tourism industry that depends on the
health of the bay, and one of Maine’s
three major cargo ports.

Unfortunately, this important re-
source would be relatively unprotected
in the event of a major oil spill. The
State of Maine does not have an ade-
quate number and type of oil spill re-
sponse vessels in the vicinity of Passa-
maquoddy Bay. There are some Cana-
dian-registered vessels north of the bay
that could do the job, but current Fed-
eral law prevents these vessels from op-
erating in U.S. waters.

To address this problem, I drafted a
provision that has been included in the
manager’s amendment which will allow
Canadian-registered vessels to be used
in U.S. waters near the Maine-Canada
border in the event of an oil spill. The
authority only applies on a temporary
and emergency basis, however, and it
only applies as long as U.S.-docu-
mented response-and-recovery vessels
are not available to respond in a timely
manner. This provision will help to en-
sure that Passamaquoddy Bay receives
the maximum amount of protection
from an oil spill, while giving U.S. re-
covery vessels priority consideration
for doing the work if they are avail-
able.

Finally, I wanted to reference Sen-
ator CHAFEE’s amendment on financial
responsibility under the Oil Pollution
Act. I offered an amendment in the
Commerce Committee that addressed
the aspect of this issue dealing with
marinas and onshore fuel terminals.
Under some current interpretations of
OPA, these facilities could have been
subjected to the act’s extremely expen-
sive financial responsibility require-
ments, even though the act was in-
tended to cover offshore drilling plat-
forms and other large production fa-
cilities that could be involved in large
oil spills.

Mr. President, the language in the
Chafee amendment reflects a com-
promise that Senators on the Com-
merce and EPW Committees were able
to reach on this issue. Among other
things, it simply clarifies that marinas
and onshore fuel terminals are not sub-
ject to OPA’s financial responsibility

requirements. This legislation will ben-
efit many small businesses, boaters,
commercial fishermen, oil distributors,
and fuel consumers across the country
without jeopardizing important envi-
ronmental protections.

These amendments will strengthen
an already good bill, and I hope that
my colleagues will support them, and
support S. 1004 on final passage.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the amendment be
agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the amendment (No. 3058) was
agreed to.

AMENDMENT NO. 3059

(Purpose: To amend the Oil Pollution Act of
1990 to clarify the financial responsibility
requirements for offshore facilities)
Mr. LOTT. Mr. President, I send a

second amendment to the desk on be-
half of Senator STEVENS.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT],

for Mr. STEVENS, for himself, Mr. CHAFEE,
Mr. BREAUX, and Ms. SNOWE, proposes an
amendment numbered 3059.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place in the bill, insert

the following new section:
SEC. . OFFSHORE FACILITY FINANCIAL RESPON-

SIBILITY REQUIREMENTS.
(a) AMOUNT OF FINANCIAL RESPONSIBIL-

ITY.—Section 1016(c)(1) of the Oil Pollution
Act of 1990 (33 U.S.C. 2716(c)(1)) is amended to
read as follows:

‘‘(1) IN GENERAL.—
‘‘(A) EVIDENCE OF FINANCIAL RESPONSIBIL-

ITY REQUIRED.—Except as provided in para-
graph (2), a responsible party with respect to
an offshore facility that—

‘‘(i)(I) is located seaward of the line of or-
dinary low water along that portion of the
coast that is in direct contact with the open
sea and the line marking the seaward limit
of inland waters; or

‘‘(II) is located in inland waters, such as
coastal bays or estuaries, seaward of the line
of ordinary low water along that portion of
the coast that is not in direct contact with
the open sea;

‘‘(ii) is used for exploring for, drilling for,
or producing oil, or for transporting oil from
facilities engaged in oil exploration, drilling,
or production; and

‘‘(iii) has a worst-case oil spill discharge
potential of more than 1,000 barrels of oil (or
a lesser amount if the President determines
that the risks posed by such facility justify
it),
shall establish and maintain evidence of fi-
nancial responsibility in the amount re-
quired under subparagraph (B) or (C), as ap-
plicable.

‘‘(B) AMOUNT REQUIRED GENERALLY.—Ex-
cept as provided in subparagraph (C), the
amount of financial responsibility for off-
shore facilities that meet the criteria in sub-
paragraph (A) is—

‘‘(i) $35,000,000 for offshore facilities lo-
cated seaward of the seaward boundary of a
State; or

‘‘(ii) $10,000,000 for offshore facilities lo-
cated landward of the seaward boundary of a
State.
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‘‘(C) GREATER AMOUNT.—If the President

determines that an amount of financial re-
sponsibility for a responsible party greater
than the amount required by subparagraphs
(B) and (D) is justified by the relative oper-
ational, environmental, human health, and
other risks posed by the quantity or quality
of oil that is explored for, drilled for, pro-
duced, stored, handled, transferred, proc-
essed or transported by the responsible
party, the evidence of financial responsibil-
ity required shall be for an amount deter-
mined by the President not exceeding
$150,000,000.

‘‘(D) MULTIPLE FACILITIES.—In the case in
which a person is a responsible party for
more than one facility subject to this sub-
section, evidence of financial responsibility
need be established only to meet the amount
applicable to the facility having the greatest
financial responsibility requirement under
this subsection.

‘‘(E) STATE JURISDICTION.—The require-
ments of this paragraph shall not apply if an
offshore facility located landward of the sea-
ward boundary of a State is required by such
State to establish and maintain evidence of
financial responsibility in a manner com-
parable to, and in an amount equal to or
greater than, the requirements of this para-
graph.

‘‘(F) DEFINITION.—For the purpose of this
paragraph, the phrase ‘‘seaward boundary of
a state’’ shall mean the boundaries described
in section 2(b) of the Submerged Lands Act
(43 U.S.C. 1301(b)).’’.

REGARDING OPA–90 AMENDMENT TO S. 1004

Mr. CHAFEE. Mr. President, I rise as a
cosponsor in support of the pending
amendment to the Coast Guard reau-
thorization bill, S. 1004. The amend-
ment would modify the financial re-
sponsibility requirements for offshore
facilities under the Oil Pollution Act of
1990.

These requirements mandate that
offshore oil-related facilities dem-
onstrate evidence of access to re-
sources sufficient to cover the likely
costs of clean-up and damages arising
from an oilspill. The important purpose
served by these requirements is to en-
sure that the polluter—not the United
States taxpayer—bears the financial
burdens resulting from oil pollution.

The Environment and Public Works
Committee, of which I am chairman,
has jurisdiction over the issues ad-
dressed in the pending amendment. In
recognition that jurisdiction, the pri-
mary sponsor of the amendment and
manager of the bill, Senator STEVENS,
and the Chairman PRESSLER of the
Commerce Committee, which reported
S. 1004, asked for my assistance in
crafting the amendment.

I am pleased to report that we were
able to work together to fashion an
amendment that will bring the finan-
cial responsibility requirements of the
Act more into line with common sense
and the original intent of Congress. It
will allow us to avoid imposing undue
and unintended economic burdens
while also ensuring that the act’s im-
portant environmental purposes will
continue to be served.

In particular, the amendment would
do three things.

First, it would correct an
unjustifiably broad interpretation of
the act by the Department of the Inte-

rior. The interpretation would apply
the financial responsibility require-
ments for offshore facilities to tradi-
tional onshore facilities like land-
based oil terminals and marinas.

We have many such onshore facilities
in my State of Rhode Island. They were
never intended to be subject to the
Act’s financial responsibility require-
ments for offshore facilities, even if
they have certain appurtenances that
extend onto submerged land. This
amendment serves to make our origi-
nal intent unmistakably clear.

Second, the amendment would ex-
empt from financial responsibilities re-
quirements small offshore operators
who, even under a worst-case scenario,
lack the capacity to cause a major oil
spill. This de minimis exemption re-
moves the potential for imposing an
unjustifiably heavy financial burden on
small businesses that pose only mini-
mal environmental risk.

Importantly, however, the amend-
ment does not affect the liability of a
facility that actually engages in a
spill. Moreover, the President retains
the discretion to require even a small
offshore facility to demonstrate evi-
dence of financial responsibility if the
risk justifies doing so.

Third, the amendment would allow
for some flexibility in the amount of fi-
nancial responsibility to be required of
non de minimis offshore facilities. The
Act currently directs the promulgation
of regulations that would require all
offshore facilities to meet financial re-
sponsibility requirements at a $150 mil-
lion level.

The amendment, on the other hand,
calls for use of the current $35 million
requirement in the Outer Continental
Shelf Lands Act for facilities in Fed-
eral waters, while giving the President
discretion to increase the requirement
on the basis of risk. A similar approach
is taken with respect to offshore facili-
ties in State waters, except that the
minimum financial responsibility re-
quirement is $10 million given that
many Coastal States impose their own
such requirements.

In sum, this amendment will remove
the potential for unnecessary and inef-
ficient economic burdens while pre-
serving the act’s fundamental purpose
of ensuring that oilspill polluters pay
for their pollution. It also preserves
the act’s important safeguards and de-
terrents against oil pollution in the
first instance.

This amendment reflects a thought-
ful and carefully tailored approach to
specific issues of concern about oper-
ation of an environmental statute. I
want to tank Senators STEVENS and
PRESSLER gain for their cooperation
and fine work on the amendment.

Mr. BREAUX. Mr. President, I want
to start by thanking the distinguished
managers of the bill, the Senator from
Alaska, Senator STEVENS, and the Sen-
ator from South Carolina, Senator
HOLLINGS, and the Senator from Rhode
Island, Senator CHAFEE, the distin-
guished chair of the Environment and

Public Works Committee, for all the
work they have put into helping to
craft this amendment. It retains many
of the features of S. 33, which I intro-
duced in January of this year. I believe
that it is an amendment that all of our
colleagues should support.

This amendment addresses a serious
concern—the shutting down of onshore
and offshore oil and gas producers be-
cause they cannot meet onerous Fed-
eral financial responsibility standards
mandated by the Oil Pollution Act of
1990. This amendment gives the Sec-
retary of the Interior the flexibility to
adjust Federal financial responsibility
requirements to reflect the risks actu-
ally posed. Unless, this flexibility is
provided for offshore facilities, the Oil
Pollution Act’s financial requirements
will freeze out small and independent
companies that drill most of the wells
offshore.

Congress passed the Oil Pollution Act
of 1990 in response to the Exxon Valdez
oilspill. It was designed to prevent oil-
spills and if oilspills do occur to make
sure sufficient financial resources are
available to clean up those spills. The
statute establishes liability limits and
requirements of financial responsibil-
ity to meet those limits. However, re-
cent interpretation of the statute by
the Department of the Interior indi-
cates that legislative changes are need-
ed to meet congressional intent con-
cerning financial responsibility for on-
shore facilities and to correct the over-
ly burensome financial responsibility
requirements for offshore facilities
that threaten the viability of many off-
shore producers.

When the Congress adopted the Oil
Pollution Act, it clearly intended that
onshore facilities would not have to
show evidence of financial responsibil-
ity. However, a recent Interior Depart-
ment solicitor’s opinion indicates that
due to the interrelationship of several
definitions in the act, that they inter-
pret the statute to require financial re-
sponsibility be shown by onshore facili-
ties. Mr. President, clearly, Congress
did not and does not want to require
small marina operators or other on-
shore facilities to show $150 million of
financial responsibility. This legisla-
tion clarifies the congressional intent
on the law with respect to financial re-
sponsibility for onshore facilities.

Also, this amendment gives the Min-
erals Management Service the author-
ity to require evidence of financial re-
sponsibility between $35 and $150 mil-
lion based on the environmental risk
posed by the facility. Current law is in-
flexible on this point, all offshore fa-
cilities must provide evidence of $150
million regardless of how much oil
they handle, their history of oilspills,
or other factors that would determine
the true risk of an oilspill. In addition,
this amendment provides that any pro-
ducer that handles less than 1,000 bar-
rels of oil at any one time would be ex-
empt from the financial responsibility
requirement. Both the $35 million fi-
nancial responsibility level and the
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1,000 barrels were included in prior
law—the Outer Continental Shelf
Lands Act.

This approach preserves OPA’s oil-
spill prevention, response and environ-
mental safeguards and liability stand-
ards, while setting reasonable financial
responsibility requirements for off-
shore facilities. It also recognizes the
low level of risk of oilspills associated
with the offshore industry generally,
and the fact that no spill on the Fed-
eral Gulf of Mexico offshore has ex-
ceeded the $35 million of financial re-
sponsibility in force before OPA. I look
forward to working to further revise
this legislation. This legislation is one
step that can be accomplished now to
help maintain a viable domestic energy
industry.

We know that oil imports continue to
rise, while the domestic energy indus-
try continues to decline.

In 1973—at the time of the Arab oil
embargo—domestic U.S. crude oil pro-
duction was 9.2 million barrels per day
(mbd). By 1977, that figure had fallen to
8.1 mdb, before increasing as Alaska
production flowed through the Trans-
Alaska Pipeline System. By 1985, do-
mestic crude production had climbed
to a post-embargo high of 9.0 mbd.
Now, 10 years later, domestic crude oil
output runs at 6.6 mbd.

In 1973, the U.S. imported about 35
percent of its daily oil consumption.
Now, we import almost half our total
oil needs—8.1 mbd out of a daily con-
sumption of about 18 mbd.

This nation would never allow us to
import more than 50 percent of our
food supply—Is our energy supply any
less important? Let us not forget the
oil shocks of the seventies and let us
not forget that just a few years ago we
sent young Americans to the Persian
Gulf to protect our strategic interest
in the oil there.

Thousands of oil industry workers
have been laid off and it looks like
many more may become unemployed in
the future. More than 400,000 jobs have
been lost in the oil and gas industry in
the last 10 years. By some estimates,
40,000 to 50,000 may have been lost in
1992 alone.

The jobs in the oil industry today are
very different from those of yesterday.
The reserves that are fast and easy to
recover through simple hard labor are
no more. Increasingly, extraction of oil
and gas requires very sophisticated
technology that requires a highly-
skilled, highly educated work force.
The energy industry of today creates
the kinds of jobs we want for tomor-
row—high technology, high paying
jobs.

Our national security depends on ac-
cess to dependable domestic energy re-
serves. Unfortunately, our domestic oil
and gas industry cannot turn on a
dime. No magic spigot can be turned on
when the need for secure domestic oil
reserves become acute. The expertise
needed to develop oil and gas is highly-
specialized, particularly now that the
remaining domestic reserves are in-
creasingly difficult to recover.

This is not just an oil and gas state
interest—this is a national interest.
Energy fuels our cars, heats our homes,
runs our factories in every part of the
country. Also, let us not forget the
thousands of jobs created in non-en-
ergy related sectors to service the en-
ergy industry: computers, metals,
transportation, financial and other
service industries. When domestic oil
and gas producing increases so do the
jobs created in all these sectors.

Unless we take steps to help preserve
a viable domestic industry, the next
energy crisis may be chronic and very
damaging to our economy. Unless we
act to preserve a core of talent and
capital in the United States, the do-
mestic industry may not be able to de-
ploy the necessary capital investment
and trained labor necessary to quickly
add large increments to our overall do-
mestic supply of oil and petroleum
products.

We can change politics as usual—the
politics of crisis management—and we
can work now to avert an energy crisis
in the future. Mr. President, I believe
that this amendment is a good starting
point. It does not address some issues
that I believe need to be addressed, but
I look forward to continuing to work
with my colleagues to make changes to
the Oil Pollution Act that I believe are
necessary to maintain our domestic en-
ergy security.

Again, I thank Senator STEVENS,
Senator HOLLINGS and Senator CHAFEE,
for their involvement, their assistance
and their encouragement in this effort.
And, I urge my colleagues to join me in
supporting this important legislation.

AN AMENDMENT TO S. 1004, THE COAST GUARD
AUTHORIZATION ACT OF 1995

Mr. CHAFEE. The pending amend-
ment to the Coast Guard reauthoriza-
tion bill clarifies the financial respon-
sibility requirements for offshore fa-
cilities under the Oil Pollution Act of
1990, or ‘‘OPA–90.’’ Issues related to
such requirements lie within the exclu-
sive jurisdiction of the Senate Commit-
tee on Environment and Public Works.
As Chairman of that Committee, I join
Senator STEVENS as a co-sponsor of the
amendment. I also want to take a mo-
ment to provide the background of the
amendment and to explain the under-
standing on which it is based.

Earlier this year Senator BREAUX in-
troduced a bill, S. 33, that addresses
the matters contained in this amend-
ment and was referred to the Commit-
tee on Environment and Public Works.

Although we did not hold a formal
hearing on the bill, efforts to amend
OPA–90 to clarify its offshore facility
financial responsibility requirements
have been ongoing for several months.
The House included such an amend-
ment in its version of the Coast Guard
reauthorization bill, H.R. 1361.

Upon being received in the Senate,
H.R. 1361 was referred to the Commit-
tee on Commerce, Science, and Trans-
portation. Recognizing and respecting
the fact that OPA–90’s financial re-
sponsibility requirements are within

the jurisdiction of the Environment
and Public Works Committee, the
Committee on Commerce, Science, and
Transportation declined to include an
amendment to such requirements in
the Coast Guard reauthorization bill it
reported, S. 1004.

Instead, the chairman of the full
Committee, Senator PRESSLER, and the
Chairman of the Subcommittee on
Oceans and Fisheries, Senator STE-
VENS, wrote to ask for my cooperation
and assistance in crafting an offshore
OPA–90 amendment that could be of-
fered upon consideration of S. 1004 on
the Senate floor. Seventeen Senators,
including four members of the Environ-
ment and Public Works Committee,
also sent me a letter urging me to
work with the Committee on Com-
merce, Science, and Transportation to
achieve the same result.

In response, I agreed to work with
the leadership of the Committee on
Commerce, Science, and Transpor-
tation in an effort to forge an amend-
ment that would accommodate the re-
quest of my colleagues. All work was
done in consultation with the ranking
member of the Committee on Environ-
ment and Public Works, Senator BAU-
CUS. The product of that cooperative
labor is the amendment before the Sen-
ate at this time.

Also resulting from our negotiations
with the Committee on Commerce,
Science, and Transportation is an
agreement that will ensure continued
recognition of the jurisdiction of the
Committee on Environment and Public
Works as S. 1004 and H.R. 1361 move
forward. It is especially important
given the abbreviated process that I
have agreed to follow with respect to
the OPA–90 amendment.

Our agreement provides that, upon
passage of S. 1004 and H.R. 1361 by the
Senate, the Committee on Environ-
ment and Public Works will conduct
any negotiations or discussions with
the House of Representatives on any
OPA–90 issues within the Committee’s
jurisdiction, including all issues ad-
dressed in the pending Senate amend-
ment. If these negotiations or discus-
sions fail to resolve any differences
that may exist between the two Cham-
bers on such issues, the Committee on
Environment and Public Works will be
the source of conferees on all OPA–90
issues under the Committee’s jurisdic-
tion, including all issues addressed in
the pending Senate amendment. In the
spirit in which the pending amendment
was developed, members of the Com-
mittee on Environment and Public
Works engaged in any such negotia-
tions or conference will consult with
members of the Committee on Com-
merce, Science, and Transportation.

In conclusion, I simply would ask my
good friend, the chairman of the Com-
mittee on Commerce, Science, and
Transportation, if what I have just
stated comports with his understand-
ing of our agreement.
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Mr. PRESSLER. Yes, it does in all

respects. As chairman of the Commit-
tee on Commerce, Science, and Trans-
portation, I recognize that the issues
addressed in the OPA–90 amendment
clearly fall under the jurisdiction of
the Committee on Environment and
Public Works. I have appreciated the
willingness of the chairman of that
Committee to work with the Commit-
tee on Commerce, Science, and Trans-
portation so this amendment could be
added to the Coast Guard reauthoriza-
tion bill.

Mr. CHAFEE. I thank the chairman
of the Committee on Commerce,
Science, and Transportation. Let me
add that I have appreciated the cooper-
ative manner in which we have been
able to work together on this amend-
ment and I commend him, as well as
Senator STEVENS, for their fine work
on the amendment.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the amendment be
agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the amendment (No. 3059) was
agreed to.

AMENDMENT NO. 3060

(Purpose: To provide for the deauthorization
of a navigation project in Cohasset Harbor,
MA)
Mr. LOTT. Mr. President, I now send

an amendment to the desk on behalf of
Senator KERRY of Massachusetts.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT],

for Mr. KERRY, proposes an amendment num-
bered 3060.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place insert the follow-

ing:
SEC. . DEAUTHORIZATION OF NAVIGATION

PROJECT, COHASSET HARBOR, MAS-
SACHUSETTS.

The following portions of the project for
navigation, Cohasset Harbor, Massachusetts,
authorized by section 2 of the Act entitled
‘‘An Act authorizing the construction, re-
pair, and preservation of certain public
works on rivers and harbors, and for other
purposes’’, approved March 2, 1945 (59 Stat.
12), or carried out pursuant to section 107 of
the River and Harbor Act of 1960 (33 U.S.C.
577), are deauthorized: A 7-foot deep anchor-
age and a 6-foot deep anchorage; beginning
at site 1, starting at a point N45310.15,
E792664.63, thence running south 53 degrees 07
minutes 05.4 seconds west 307.00 feet to a
point N453325.90, E792419.07, thence running
north 57 degrees 56 minutes 36.8 seconds west
201.00 feet to a point N453432.58, E792248.72,
thence running south 88 degrees 57 minutes
25.6 seconds west 50.00 feet to a point
N453431.67, E792198.73, thence running north
01 degree 02 minutes 52.3 seconds west 66.71
feet to a point N453498.37, E792197.51, thence
running north 69 degrees 12 minutes 52.3 sec-
onds east 332.32 feet to a point N453616.30,
E 792508.20, thence running south 55 degrees
50 minutes 24.1 seconds east 189.05 feet to
point of origin; then site 2, starting at a

point, N452886.64, E791287.83, thence running
south 00 degrees 00 minutes 00.0 seconds west
56.04 feet to a point, N452830.60, E791287.83,
thence running north 90 degrees 00 minutes
00.0 seconds west 101.92 feet to a point,
N452830.60, E791185.91, thence running north
52 degrees 12 minutes 49.7 seconds east 89.42
feet to a point, N452885.39, E791256.58, thence
running north 87 degrees 42 minutes 33.8 sec-
onds east 31.28 feet to point of origin; and
site 3, starting at a point, N452261.08,
E792040.24, thence running north 89 degrees 07
minutes 19.5 seconds east 118.78 feet to a
point, N452262.90, E792159.01, thence running
south 43 degrees 39 minutes 06.8 seconds west
40.27 feet to a point, N452233.76, E792131.21,
thence running north 74 degrees 33 minutes
29.1 seconds west 94.42 feet to a point,
N452258.90, E792040.20, thence running north
01 degree 03 minutes 04.3 seconds east 2.18
feet to point of origin.

Amend the table of sections by inserting at
the appropriate place the following:
Sec. . Deauthorization of navigation

project, Cohasset Harbor, Mas-
sachusetts.

COHASSET DREDGING PROJECT

Mr. KERRY. Mr. President, I wish to
engage the distinguished Chairman of
the Committee on Environment and
Public Works, Senator CHAFEE, in a
colloquy. The colloquy relates to a
freestanding amendment that I have
offered which would deauthorize por-
tions of a navigation project at
Cohasset Harbor, MA. This deauthor-
ization provision is clearly and wholly
within the jurisdiction of the Commit-
tee on Environment and Public Works.
I recognize that it would most appro-
priately be dealt with as an amend-
ment to the 1995 Water Resources De-
velopment Act. However, this de-
authorization is a purely technical ac-
tion which requires no expenditure of
funds. In addition, I have recently been
informed that the necessary dredging
of Cohasset Harbor, which cannot pro-
ceed without this deauthorization, will
lose an existing appropriation of funds
if this technical action is not approved
by the Congress expeditiously. The
amendment simply provides for a
modification to the existing coordi-
nates of the U.S. Army Corps of Engi-
neers’ Cohasset Harbor dredging
project.

Mr. CHAFEE. I have carefully re-
viewed the proposed amendment and
concur that it is a purely technical
project deauthorization which involves
no expenditure of funds. As such, I give
my consent to the request of the Sen-
ator from Massachusetts [Mr. KERRY]. I
would ask, however, that if any
changes are made to this amendment, I
be consulted before any final action is
taken in a conference with the House.

Mr. STEVENS. As the manager of
the Coast Guard authorization bill, I
concur with the views expressed here
by my colleagues.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the amendment be
agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the amendment (No. 3060) was
agreed to.

Mr. LOTT. Mr. President, I further
ask unanimous consent that the com-

mittee amendment be agreed to, as
amended; that the bill be considered
read for a third time and passed; that
the motion to reconsider be laid upon
the table; and that a number of col-
loquies and statements appear at the
appropriate place in the RECORD as if
read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the committee amendment, as
amended, was agreed.

So the bill (S. 1004), as amended, was
deemed read the third time and passed.

The bill, as passed, is as follows:
S. 1004

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Coast Guard
Authorization Act of 1995’’.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—AUTHORIZATION
Sec. 101. Authorization of appropriations.
Sec. 102. Authorized levels of military

strength and training.
TITLE II—PERSONNEL MANAGEMENT

IMPROVEMENT
Sec. 201. Provision of child development

services.
Sec. 202. Hurricane Andrew relief.
Sec. 203. Dissemination of results of 0–6 con-

tinuation boards.
Sec. 204. Exclude certain reserves from end-

of-year strength.
Sec. 205. Officer retention until retirement

eligible.
Sec. 206. Contracts for health care services.
Sec. 207. Recruiting.
Sec. 208. Access to National Driver Register

information on certain Coast
Guard personnel.

Sec. 209. Coast Guard housing authorities.
Sec. 210. Board for correction of military

records deadline.
TITLE III—MARINE SAFETY AND

WATERWAY SERVICES MANAGEMENT
Sec. 301. Increased penalties for documenta-

tion violations.
Sec. 302. Nondisclosure of port security

plans.
Sec. 303. Maritime drug and alcohol testing

program civil penalty.
Sec. 304. Renewal of advisory groups.
Sec. 305. Electronic filing of commercial in-

struments.
Sec. 306. Civil penalties.
Sec. 307. Amendment to require EPIRBS on

the Great Lakes.
Sec. 308. Report on Loran-C requirements.
Sec. 309. Restrictions on closure of small

boat stations.
Sec. 310. Penalty for alteration of marine

safety equipment.
Sec. 311. Prohibition on overhaul, repair,

and maintenance of Coast
Guard vessels in foreign ship-
yards.

Sec. 312. Withholding vessel clearance for
violation of certain Acts.

TITLE IV—COAST GUARD AUXILIARY
Sec. 401. Administration of the Coast Guard

Auxiliary.
Sec. 402. Purpose of the Coast Guard Auxil-

iary.
Sec. 403. Members of the auxiliary; status.
Sec. 404. Assignment and performance of du-

ties.
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Sec. 405. Cooperation with other agencies,

States, Territories, and politi-
cal subdivisions.

Sec. 406. Vessel deemed public vessel.
Sec. 407. Aircraft deemed public aircraft.
Sec. 408. Disposal of certain material.

TITLE V—RECREATIONAL BOATING
SAFETY IMPROVEMENT

Sec. 501. State recreational boating safety
grants.

Sec. 502. Boating access.
Sec. 503. Personal flotation devices required

for children.
Sec. 504. Marine Casualty Reporting.
TITLE VI—COAST GUARD REGULATORY

REFORM
Sec. 601. Short title.
Sec. 602. Safety management.
Sec. 603. Use of reports, documents, records,

and examinations of other per-
sons.

Sec. 604. Equipment approval.
Sec. 605. Frequency of inspection.
Sec. 606. Certificate of inspection.
Sec. 607. Delegation of authority of Sec-

retary to classification soci-
eties.

TITLE VII—TECHNICAL AND
CONFORMING AMENDMENTS

Sec. 701. Amendment of inland navigation
rules.

Sec. 702. Measurement of vessels.
Sec. 703. Longshore and harbor workers

compensation.
Sec. 704. Radiotelephone requirements.
Sec. 705. Vessel operating requirements.
Sec. 706. Merchant Marine Act, 1920.
Sec. 707. Merchant Marine Act, 1956.
Sec. 708. Maritime education and training.
Sec. 709. General definitions.
Sec. 710. Authority to exempt certain ves-

sels.
Sec. 711. Inspection of vessels.
Sec. 712. Regulations.
Sec. 713. Penalties—inspection of vessels.
Sec. 714. Application—tank vessels.
Sec. 715. Tank vessel construction stand-

ards.
Sec. 716. Tanker minimum standards.
Sec. 717. Self-propelled tank vessel mini-

mum standards.
Sec. 718. Definition—abandonment of

barges.
Sec. 719. Application—load lines.
Sec. 720. Licensing of individuals.
Sec. 721. Able seamen—limited.
Sec. 722. Able seamen—offshore supply ves-

sels.
Sec. 723. Scale of employment—able seamen.
Sec. 724. General requirements—engine de-

partment.
Sec. 725. Complement of inspected vessels.
Sec. 726. Watchmen.
Sec. 727. Citizenship and naval reserve re-

quirements.
Sec. 728. Watches.
Sec. 729. Minimum number of licensed indi-

viduals.
Sec. 730. Officers’ competency certificates

convention.
Sec. 731. Merchant mariners’ documents re-

quired.
Sec. 732. Certain crew requirements.
Sec. 733. Freight vessels.
Sec. 734. Exemptions.
Sec. 735. United States registered pilot serv-

ice.
Sec. 736. Definitions—merchant seamen pro-

tection.
Sec. 737. Application—foreign and

intercoastal voyages.
Sec. 738. Application—coastwise voyages.
Sec. 739. Fishing agreements.
Sec. 740. Accommodations for seamen.
Sec. 741. Medicine chests.
Sec. 742. Logbook and entry requirements.

Sec. 743. Coastwise endorsements.
Sec. 744. Fishery endorsements.
Sec. 745. Convention tonnage for licenses,

certificates, and documents.
Sec. 746. Technical corrections.

TITLE VIII—POLLUTION FROM SHIPS
Sec. 801. Prevention of pollution from ships.
Sec. 802. Marine plastic pollution research

and control.
TITLE IX—LAW ENFORCEMENT

ENHANCEMENT
Sec. 901. Sanctions for failure to land or to

bring to; sanctions for obstruc-
tion of boarding and providing
false information.

Sec. 902. FAA summary revocation author-
ity.

Sec. 903. Coast Guard air interdiction au-
thority.

Sec. 904. Coast Guard civil penalty provi-
sions.

Sec. 905. Customs orders.
Sec. 906. Customs civil penalty provisions.

TITLE X—CONVEYANCES
Sec. 1001. Conveyance of property in Massa-

chusetts.
Sec. 1002. Conveyance of certain lighthouses

located in Maine.
Sec. 1003. Conveyance of Squirrel Point

Light.
Sec. 1004. Conveyance of Montauk Light

Station, New York.
Sec. 1005. Conveyance of Point Arena Light

Station.
Sec. 1006. Conveyance of property in Ketch-

ikan, Alaska.
Sec. 1007. Conveyance of property in Tra-

verse City, Michigan.
Sec. 1008. Transfer of Coast Guard property

in New Shoreham, Rhode Is-
land.

Sec. 1009. Conveyance of property in Santa
Cruz, California.

Sec. 1010. Conveyance of vessel S/S RED
OAK VICTORY.

Sec. 1011. Conveyance of equipment.
Sec. 1012. Property exchange.

TITLE XI—MISCELLANEOUS
Sec. 1101. Florida Avenue bridge.
Sec. 1102. Oil Spill Recovery Institute.
Sec. 1103. Limited double hull exemptions.
Sec. 1104. Oil spill response vessels.
Sec. 1105. Sense of the Congress regarding

passengers aboard commercial
vessels.

Sec. 1106. California cruise industry revital-
ization.

Sec. 1107. Lower Columbia River marine fire
and safety activities.

Sec. 1108. Oil pollution research and train-
ing.

Sec. 1109. Limitation on relocation of Hous-
ton and Galveston Marine Safe-
ty Offices.

Sec. 1110. Uninspected fish-tender vessels.
Sec. 1111. Foreign passenger vessel user fees.
Sec. 1112. Coast Guard user fees.
Sec. 1113. Vessel financing.
Sec. 1114. Manning and watch requirements

on towing vessels on the Great
Lakes.

Sec. 1115. Repeal of Great Lakes endorse-
ments.

Sec. 1116. Relief from United States docu-
mentation requirements.

Sec. 1117. Use of Canadian oil spill response
and recovery vessels.

Sec. 1118. Judicial sale of certain docu-
mented vessels to aliens.

Sec. 1119. Improved authority to sell recy-
clable material.

Sec. 1120. Documentation of certain vessels.
Sec. 1121. Vessel deemed to be a recreational

vessel.
Sec. 1122. Small passenger vessel pilot in-

spection program with the
State of Minnesota.

Sec. 1123. Commonwealth of the Northern
Mariana Islands fishing.

Sec. 1124. Availability of extrajudicial rem-
edies for default on preferred
mortgage liens on vessels.

Sec. 1125. Offshore facility financial respon-
sibility requirements.

Sec. 1126. Deauthorization of navigation
project, Cohasset Harbor, Mas-
sachusetts.

TITLE I—AUTHORIZATION
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

(a) FISCAL YEAR 1996.—Funds are author-
ized to be appropriated for necessary ex-
penses of the Coast Guard for fiscal year
1996, as follows:

(1) For the operation and maintenance of
the Coast Guard, $2,618,316,000, of which
$25,000,000 shall be derived from the Oil Spill
Liability Trust Fund.

(2) For the acquisition, construction, re-
building, and improvement of aids to naviga-
tion, shore and offshore facilities, vessels,
and aircraft, including equipment related
thereto, $428,200,000, to remain available
until expended, of which $32,500,000 shall be
derived from the Oil Spill Liability Trust
fund to carry out the purposes of section
1012(a)(5) of the Oil Pollution Act of 1990.

(3) For research, development, test, and
evaluation of technologies, materials, and
human factors directly relating to improving
the performance of the Coast Guard’s mis-
sion in support of search and rescue, aids to
navigation, marine safety, marine environ-
mental protection, enforcement of laws and
treaties, ice operations, oceanographic re-
search, and defense readiness, $22,500,000, to
remain available until expended, of which
$3,150,000 shall be derived from the Oil Spill
Liability Trust Fund.

(4) For retired pay (including the payment
of obligations otherwise chargeable to lapsed
appropriations for this purpose), payments
under the Retired Serviceman’s Family Pro-
tection and Survivor Benefit Plans, and pay-
ments for medical care of retired personnel
and their dependents under chapter 55 of
title 10, United States Code, $582,022,000.

(5) For alteration or removal of bridges
over navigable waters of the United States
constituting obstructions to navigation, and
for personnel and administrative costs asso-
ciated with the Bridge Alteration Program—

(A) $16,200,000, to remain available until ex-
pended, of which up to $14,200,000 may be
made available under section 104(e) of title
49, United States Code; and

(B) for fiscal year 1995, $12,880,000, which
may be made available under that section.

(6) For environmental compliance and res-
toration at Coast Guard facilities (other
than parts and equipment associated with
operations and maintenance), $25,000,000, to
remain available until expended.

(b) AMOUNTS FROM THE DISCRETIONARY
BRIDGE PROGRAM.—Section 104 of title 49,
United States Code, is amended by adding at
the end thereof the following:

‘‘(e) Notwithstanding the provisions of sec-
tions 101(d) and 144 of title 23, highway
bridges determined to be unreasonable ob-
structions to navigation under the Truman-
Hobbs Act may be funded from amounts set
aside from the discretionary bridge program.
The Secretary shall transfer these alloca-
tions and the responsibility for administra-
tion of these funds to the United States
Coast Guard.’’.
SEC. 102. AUTHORIZED LEVELS OF MILITARY

STRENGTH AND TRAINING.
(a) AUTHORIZED MILITARY STRENGTH

LEVEL.—The Coast Guard is authorized an
end-of-year strength for active duty person-
nel of 38,400 as of September 30, 1996. The au-
thorized strength does not include members
of the Ready Reserve called to active duty
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for special or emergency augmentation of
regular Coast Guard forces for periods of 180
days or less.

(b) AUTHORIZED LEVEL OF MILITARY TRAIN-
ING.—The Coast Guard is authorized average
military training study loads for fiscal year
1996 as follows:

(1) For recruit and special training, 1,604
student years.

(2) For flight training, 85 student years.
(3) For professional training in military

and civilian institutions, 330 student years.
(4) For officer acquisition, 874 student

years.
TITLE II—PERSONNEL MANAGEMENT

IMPROVEMENT
SEC. 201. PROVISION OF CHILD DEVELOPMENT

SERVICES.
(a) IN GENERAL.—Title 14, United States

Code, is amended by inserting after section
514 the following new section:
‘‘§ 515. Child development services

‘‘(a) The Commandant may make child de-
velopment services available for members
and civilian employees of the Coast Guard,
and thereafter as space is available for mem-
bers of the Armed Forces and Federal civil-
ian employees. Child development service
benefits provided under the authority of this
section shall be in addition to benefits pro-
vided under other laws.

‘‘(b)(1) Except as provided in paragraph (2),
the Commandant may require that amounts
received as fees for the provision of services
under this section at Coast Guard child de-
velopment centers be used only for com-
pensation of employees at those centers who
are directly involved in providing child care.

‘‘(2) If the Commandant determines that
compliance with the limitation in paragraph
(1) would result in an uneconomical and inef-
ficient use of such fee receipts, the Com-
mandant may (to the extent that such com-
pliance would be uneconomical and ineffi-
cient) use such receipts—

‘‘(A) for the purchase of consumable or dis-
posable items for Coast Guard child develop-
ment centers; and

‘‘(B) if the requirements of such centers for
consumable or disposable items for a given
fiscal year have been met, for other expenses
of those centers.

‘‘(c) The Commandant shall provide for
regular and unannounced inspections of each
child development center under this section
and may use Department of Defense or other
training programs to ensure that all child
development center employees under this
section meet minimum standards of training
with respect to early childhood development,
activities and disciplinary techniques appro-
priate to children of different ages, child
abuse prevention and detection,and appro-
priate emergency medical procedures.

‘‘(d) Of the amounts available to the Coast
Guard each fiscal year for operating expenses
(and in addition to amounts received as fees),
the Secretary may use for child development
services under this section an amount not to
exceed the total amount the Commandant
estimates will be received by the Coast
Guard in the fiscal year as fees for the provi-
sion of those services.

‘‘(e) The Commandant may use appro-
priated funds available to the Coast Guard to
provide assistance to family home day care
providers so that family home day care serv-
ices can be provided to uniformed service
members and civilian employees of the Coast
Guard at a cost comparable to the cost of
services provided by Coast Guard child devel-
opment centers.

‘‘(f) The Secretary shall promulgate regu-
lations to implement this section. The regu-
lations shall establish fees to be charged for
child development services provided under
this section which take into consideration
total family income.

‘‘(g) For purposes of this section, the term
‘child development center’ does not include a
child care services facility for which space is
allotted under section 616 of the Act of De-
cember 22, 1987 (40 U.S.C. 490b).’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 13 of
title 14, United States Code, is amended by
inserting after the item related to section
514 the following:
‘‘515. Child development services.’’.
SEC. 202. HURRICANE ANDREW RELIEF.

Section 2856 of the National Defense Au-
thorization Act for Fiscal Year 1993 (Pub. L.
102–484) applies to the military personnel of
the Coast Guard who were assigned to, or
employed at or in connection with, any Fed-
eral facility or installation in the vicinity of
Homestead Air Force Base, Florida, includ-
ing the areas of Broward, Collier, Dade, and
Monroe Counties, on or before August 24,
1992, except that funds available to the Coast
Guard, not to exceed $25,000, shall be used.
The Secretary of Transportation shall ad-
minister the provisions of section 2856 for
the Coast Guard.
SEC. 203. DISSEMINATION OF RESULTS OF 0–6

CONTINUATION BOARDS.
Section 289(f) of title 14, United States

Code, is amended by striking ‘‘Upon approval
by the President, the names of the officers
selected for continuation on active duty by
the board shall be promptly disseminated to
the service at large.’’.
SEC. 204. EXCLUDE CERTAIN RESERVES FROM

END-OF-YEAR STRENGTH.
Section 712 of title 14, United States Code,

is amended by adding at the end the follow-
ing new subsection:

‘‘(d) Members ordered to active duty under
this section shall not be counted in comput-
ing authorized strength in members on ac-
tive duty or members in grade under this
title or under any other law.’’.
SEC. 205. OFFICER RETENTION UNTIL RETIRE-

MENT ELIGIBLE.
Section 283(b) of title 14, United States

Code, is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(b)’’;
(2) by striking the last sentence; and
(3) by adding at the end the following:
‘‘(2) Upon the completion of a term under

paragraph (1), an officer shall, unless se-
lected for further continuation—

‘‘(A) except as provided in subparagraph
(B), be honorably discharged with severance
pay computed under section 286 of this title;

‘‘(B) in the case of an officer who has com-
pleted at least 18 years of active service on
the date of discharge under subparagraph
(A), be retained on active duty and retired on
the last day of the month in which the offi-
cer completes 20 years of active service, un-
less earlier removed under another provision
of law; or

‘‘(C) if, on the date specified for the offi-
cer’s discharge under this section, the officer
has completed at least 20 years of active
service or is eligible for retirement under
any law, be retired on that date.’’.
SEC. 206. CONTRACTS FOR HEALTH CARE SERV-

ICES.
(a) Chapter 17 of title 14, United States

Code, is amended by inserting after section
644 the following new section:
‘‘§ 644a. Contracts for health care services

‘‘(a) Subject to the availability of appro-
priations for this purpose; the Commandant
may enter into personal services and other
contracts to carry out health care respon-
sibilities pursuant to section 93 of this title
and other applicable provisions of law per-
taining to the provision of health care serv-
ices to Coast Guard personnel and covered

beneficiaries. The authority provided in this
subsection is in addition to any other con-
tract authorities of the Commandant pro-
vided by law or as delegated to the Com-
mandant from time to time by the Sec-
retary, including but not limited to author-
ity relating to the management of health
care facilities and furnishing of health care
services pursuant to title 10 and this title.

‘‘(b) The total amount of compensation
paid to an individual in any year under a
personal services contract entered into under
subsection (a) shall not exceed the amount of
annual compensation (excluding allowances
for expenses) allowable for such contracts
entered into by the Secretary of Defense pur-
suant to section 1091 of title 10.

‘‘(c)(1) The Secretary shall promulgate reg-
ulations to assure—

‘‘(A) the provision of adequate notice of
contract opportunities to individuals resid-
ing in the area of a medical treatment facil-
ity involved; and

‘‘(B) consideration of interested individ-
uals solely on the basis of the qualifications
established for the contract and the proposed
contract price.

‘‘(2) Upon establishment of the procedures
under paragraph (1), the Secretary may ex-
empt personal services contracts covered by
this section from the competitive contract-
ing requirements specified in section 2304 of
title 10, or any other similar requirements of
law.

‘‘(d) The procedures and exemptions pro-
vided under subsection (c) shall not apply to
personal services contracts entered into
under subsection (a) with entities other than
individuals or to any contract that is not an
authorized personal services contract under
subsection (a).’’.

(b) The table of sections for chapter 17 of
title 14, United States Code, is amended by
inserting after the item relating to section
644 the following:
‘‘644a. Contracts for health care services.’’.

(c) The amendments made by this section
shall take effect on the date of enactment of
this Act. Any personal services contract en-
tered into on behalf of the Coast Guard in re-
liance upon the authority of section 1091 of
title 10 before that date is confirmed and
ratified and shall remain in effect in accord-
ance with the terms of the contract.
SEC. 207. RECRUITING.

(a) CAMPUS RECRUITING.—Section 558 of the
National Defense Authorization Act for Fis-
cal Year 1995 (108 Stat. 2776) is amended—

(1) by inserting ‘‘or the Department of
Transportation’’ in subsection (a)(1) after
‘‘the Department of Defense’’;

(2) by inserting ‘‘or the Secretary of Trans-
portation’’ after ‘‘the Secretary of Defense’’
in subsection (a)(1); and

(3) by inserting ‘‘and the Secretary of
Transportation’’ after ‘‘the Secretary of
Education’’ in subsection (b).

(b) FUNDS FOR RECRUITING.—The text of
section 468 of title 14, United States Code, is
amended to read as follows:

‘‘The Coast Guard may expend operating
expense funds for recruiting activities, in-
cluding but not limited to advertising and
entertainment, in order to—

‘‘(1) obtain recruits for the Service and
cadet applicants; and

‘‘(2) gain support of recruiting objectives
from those who may assist in the recruiting
effort.’’.

(c) SPECIAL RECRUITING AUTHORITY.—Sec-
tion 93 of title 14, United States Code, is
amended—

(1) by striking ‘‘and’’ at the end of para-
graph (t);

(2) by striking the period at the end of
paragraph (u) and inserting a semicolon and
the word ‘‘and’’; and
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(3) by adding at the end the following:
‘‘(v) employ special recruiting programs,

including, subject to appropriations Acts,
the provision of financial assistance by
grant, cooperative agreement, or contract to
public or private associations, organizations,
and individuals (including academic scholar-
ships for individuals), to meet identified per-
sonnel resource requirements.’’.
SEC. 208. ACCESS TO NATIONAL DRIVER REG-

ISTER INFORMATION ON CERTAIN
COAST GUARD PERSONNEL.

(a) AMENDMENT TO TITLE 14.—Section 93 of
title 14, United States Code, as amended by
section 203, is further amended—

(1) by striking ‘‘and’’ after the semicolon
at the end of paragraph (u);

(2) by striking the period at the end of
paragraph (v) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘‘(w) require that any officer, chief warrant
officer, or enlisted member of the Coast
Guard or Coast Guard Reserve (including a
cadet or an applicant for appointment or en-
listment to any of the foregoing and any
member of a uniformed service who is as-
signed to the Coast Guard) request that all
information contained in the National Driv-
er Register pertaining to the individual, as
described in section 30304(a) of title 49, be
made available to the Commandant under
section 30305(a) of title 49, may receive that
information, and upon receipt, shall make
the information available to the individ-
ual.’’.

(b) AMENDMENT TO TITLE 49.—Section
30305(b) of title 49, United States Code, is
amended by redesignating paragraph (7) as
paragraph (8) and inserting after paragraph
(6) the following new paragraph:

‘‘(7) An individual who is an officer, chief
warrant officer, or enlisted member of the
Coast Guard or Coast Guard Reserve (includ-
ing a cadet or an applicant for appointment
or enlistment of any of the foregoing and
any member of a uniformed service who is
assigned to the Coast Guard) may request
the chief driver licensing official of a State
to provide information about the individual
under subsection (a) of this section to the
Commandant of the Coast Guard. The Com-
mandant may receive the information and
shall make the information available to the
individual. Information may not be obtained
from the Register under this paragraph if the
information was entered in the Register
more than 3 years before the request, unless
the information is about a revocation or sus-
pension still in effect on the date of the re-
quest.’’.
SEC. 209. COAST GUARD HOUSING AUTHORITIES.

(a) IN GENERAL.—Part I of title 14, United
States Code, is amended by inserting after
chapter 17 the following new chapter:

‘‘CHAPTER 18—COAST GUARD HOUSING
AUTHORITIES
‘‘SUBCHAPTER A

‘‘Section
‘‘671. Definitions.
‘‘672. General Authority.
‘‘673. Direct loans and loan guarantees.
‘‘674. Leasing of housing to be constructed.
‘‘675. Investments in nongovernmental enti-

ties.
‘‘676. Rental guarantees.
‘‘677. Differential lease payments.
‘‘678. Conveyance or lease of existing prop-

erty and facilities.
‘‘679. Interim leases.
‘‘680. Unit size and type.
‘‘681. Support facilities.
‘‘682. Assignment of members of the armed

forces to housing units.
‘‘683. Coast Guard Housing Improvement

Fund.
‘‘684. Reports.
‘‘685. Expiration of authority.

‘‘SUBCHAPTER B

‘‘691. Conveyance of damaged or deteriorated
military family housing; use of
proceeds.

‘‘692. Limited partnerships with private de-
velopers of housing.
‘‘SUBCHAPTER A

‘‘§ 671. Definitions
‘‘In this subchapter the term ‘support fa-

cilities’ means facilities relating to military
housing units, including child care centers,
day care centers, community centers, hous-
ing offices, maintenance complexes, dining
facilities, unit offices, fitness centers, parks,
and other similar facilities for the support of
military housing.
‘‘§ 672. General authority

‘‘In addition to any other authority pro-
vided for the acquisition, construction, or
improvement of military family housing or
military unaccompanied housing, the Sec-
retary may exercise any authority or any
combination of authorities provided under
this subchapter in order to provide for the
acquisition, construction, improvement or
rehabilitation by private persons of the fol-
lowing:

‘‘(1) Family housing units on or near Coast
Guard installations within the United States
and its territories and possessions.

‘‘(2) Unaccompanied housing units on or
near such Coast Guard installations.
‘‘§ 673. Direct loans and loan guarantees

‘‘(a) DIRECT LOANS.—(1) Subject to sub-
section (c), the Secretary may make direct
loans to persons in the private sector in
order to provide funds to such persons for the
acquisition, construction, improvement, or
rehabilitation of housing units that the Sec-
retary determines are suitable for use as
military family housing or as military unac-
companied housing.

‘‘(2) The Secretary shall establish such
terms and conditions with respect to loans
made under this subsection as the Secretary
considers appropriate to protect the inter-
ests of the United States, including the pe-
riod and frequency for repayment of such
loans and the obligations of the obligors on
such loans upon default.

‘‘(b) LOAN GUARANTEES.—(1) Subject to
subsection (c), the Secretary may guarantee
a loan made to any person in the private sec-
tor if the proceeds of the loan are to be used
by the person to acquire, construct, improve,
or rehabilitate housing units that the Sec-
retary determines are suitable for use as
military family housing or as military unac-
companied housing.

‘‘(2) The amount of a guarantee on a loan
that may be provided under paragraph (1)
may not exceed the amount equal to the
lesser of—

‘‘(A) the amount equal to 80 percent of the
value of the project; or

‘‘(B) the amount of the outstanding prin-
cipal of the loan.

‘‘(3) The Secretary shall establish such
terms and conditions with respect to guaran-
tees of loans under this subsection as the
Secretary considers appropriate to protect
the interests of the United States, including
the rights and obligations of obligors of such
loans and the rights and obligations of the
United States with respect to such guaran-
tees.

‘‘(c) LIMITATION ON DIRECT LOAN AND GUAR-
ANTEE AUTHORITY.—Direct loans and loan
guarantees may be made under this section
only to the extent that appropriations of
budget authority to cover their cost (as de-
fined in section 502(5) of the Federal Credit
Reform Act of 1990 (2 U.S.C. 661a(5)) are made
in advance, or authority is otherwise pro-
vided in appropriations Acts. If such appro-
priation or other authority is provided, there

may be established a financing account (as
defined in section 502(7) of such Act (2 U.S.C.
661a(7)) which shall be available for the dis-
bursement of direct loans or payment of
claims for payment on loan guarantees under
this section and for all other cash flows to
and from the Government as a result of di-
rect loans and guarantees made under this
section.
‘‘§ 674. Leasing of housing to be constructed

‘‘(a) BUILD AND LEASE AUTHORIZED.—The
Secretary may enter into contracts for the
lease of family housing units or unaccom-
panied housing units to be constructed, im-
proved, or rehabilitated under this sub-
chapter.

‘‘(b) LEASE TERMS.—A contract under this
section may be for any period that the Sec-
retary determines appropriate.
‘‘§ 675. Investments in nongovernmental enti-

ties
‘‘(a) INVESTMENTS AUTHORIZED.—The Sec-

retary may make investments in nongovern-
mental entities carrying out projects for the
acquisition, construction, improvement, or
rehabilitation of housing units suitable for
use as military family housing or as military
unaccompanied housing.

‘‘(b) FORMS OF INVESTMENT.—An invest-
ment under this section may take the form
of a direct investment by the United States,
an acquisition of a limited partnership inter-
est by the United States, a purchase of stock
or other equity instruments by the United
States, a purchase of bonds or other debt in-
struments by the United States, or any com-
bination of such forms of investment.

‘‘(c) LIMITATION ON VALUE OF INVEST-
MENT.—(1) The cash amount of an invest-
ment under this section in a nongovern-
mental entity may not exceed an amount
equal to 35 percent of the capital cost (as de-
termined by the Secretary) of the project or
projects that the entity proposes to carry
out under this section with the investment.

‘‘(2) If the Secretary conveys land or facili-
ties to a nongovernmental entity as all or
part of an investment in the entity under
this section, the total value of the invest-
ment by the Secretary under this section
may not exceed an amount equal to 45 per-
cent of the capital cost (as determined by
the Secretary) of the project or projects that
the entity proposes to carry out under this
section with the investment.

‘‘(3) In this subsection, the term ‘capital
cost’, with respect to a project for the acqui-
sition, construction, improvement, or reha-
bilitation of housing, means the total
amount of the costs included in the basis of
the housing for Federal income tax purposes.

‘‘(d) COLLATERAL INCENTIVE AGREEMENTS.—
The Secretary may enter into collateral in-
centive agreements with nongovernmental
entities in which the Secretary makes an in-
vestment under this section to ensure that a
suitable preference will be afforded members
of the armed forces in the lease or purchase,
as the case may be, of a reasonable number
of the housing units covered by the invest-
ment.
‘‘§ 676. Rental guarantees

‘‘The Secretary may enter into agreements
with private persons that acquire, construct,
improve, or rehabilitate family housing
units or unaccompanied housing units under
this subchapter in order to assure—

‘‘(1) the occupancy of such units at levels
specified in the agreements; or

‘‘(2) rental income derived from rental of
such units at levels specified in the agree-
ments.
‘‘§ 677. Differential lease payments

‘‘The Secretary, pursuant to an agreement
entered into by the Secretary and a private
lessor of family housing or unaccompanied
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housing to members of the armed forces,
may pay the lessor an amount in addition to
the rental payments for the housing made by
the members as the Secretary determines
appropriate to encourage the lessor to make
the housing available to members of the
armed forces as family housing or as unac-
companied housing.
‘‘§ 678. Conveyance or lease of existing prop-

erty and facilities
‘‘(a) CONVEYANCE OR LEASE AUTHORIZED.—

The Secretary may convey or lease property
or facilities (including support facilities) to
private persons for purposes of using the pro-
ceeds of such conveyance or lease to carry
out activities under this subchapter.

‘‘(b) TERMS AND CONDITIONS.—(1) The con-
veyance or lease of property or facilities
under this section shall be for such consider-
ation and upon such terms and conditions as
the Secretary considers appropriate for the
purposes of this subchapter and to protect
the interests of the United States.

‘‘(2) As part or all of the consideration for
a conveyance or lease under this section, the
purchaser or lessor (as the case may be) may
enter into an agreement with the Secretary
to ensure that a suitable preference will be
afforded members of the armed forces in the
lease or sublease of a reasonable number of
the housing units covered by the conveyance
or lease, as the case may be, or in the lease
of other suitable housing units made avail-
able by the purchaser or lessee.

‘‘(c) INAPPLICABILITY OF CERTAIN PROPERTY
MANAGEMENT LAWS.—The conveyance or
lease of property or facilities under this sec-
tion shall not be subject to the following
provisions of law:

‘‘(1) The Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 471 et
seq.).

‘‘(2) Section 321 of the Act of June 30, 1932
(commonly known as the Economy Act) (47
Stat. 412, chapter 314; 40 U.S.C. 303b).

‘‘(3) The Stewart B. McKinney Homeless
Assistance Act (42 U.S.C. 11301 et seq.).
‘‘§ 679. Interim leases

‘‘Pending completion of a project to ac-
quire, construct, improve, or rehabilitate
family housing units or unaccompanied
housing units under this subchapter, the
Secretary may provide for the interim lease
of such units of the project as are complete.
The term of a lease under this section may
not extend beyond the date of the comple-
tion of the project concerned.
‘‘§ 680. Unit size and type

‘‘The Secretary shall ensure that the room
patterns and floor areas of family housing
units and unaccompanied housing units ac-
quired, constructed, improved, or rehabili-
tated under this subchapter are generally
comparable to the room patterns and floor
areas of similar housing units in the locality
concerned.
‘‘§ 681. Support facilities

‘‘Any project for the acquisition, construc-
tion, improvement, or rehabilitation of fam-
ily housing units or unaccompanied housing
units under this subchapter may include the
acquisition, construction, or improvement of
support facilities for the housing units con-
cerned.
‘‘§ 682. Assignment of members of the armed

forces to housing units
‘‘(a) IN GENERAL.—The Secretary may as-

sign members of the armed forces to housing
units acquired, constructed, improved, or re-
habilitated under this subchapter.

‘‘(b) EFFECT OF CERTAIN ASSIGNMENTS ON
ENTITLEMENT TO HOUSING ALLOWANCES.—(1)
Except as provided in paragraph (2), housing
referred to in subsection (a) shall be consid-
ered as quarters of the United States or a

housing facility under the jurisdiction of a
uniformed service for purposes of section
403(b) of title 37.

‘‘(2) A member of the armed forces who is
assigned in accordance with subsection (a) to
a housing unit not owned or leased by the
United States shall be entitled to a basic al-
lowance for quarters under section 403 of
title 37 and, if in a high housing cost area, a
variable housing allowance under section
403a of that title.

‘‘(c) LEASE PAYMENTS THROUGH PAY ALLOT-
MENTS.—The Secretary may require mem-
bers of the armed forces who lease housing in
housing units acquired, constructed, im-
proved, or rehabilitated under this sub-
chapter to make lease payments for such
housing pursuant to allotments of the pay of
such members under section 701 of title 37.
‘‘§ 683. Coast Guard Housing Improvement

Fund
‘‘(a) ESTABLISHMENT.—There is hereby es-

tablished on the books of the Treasury an ac-
count to be known as the Coast Guard Hous-
ing Improvement Fund (in this section re-
ferred to as the ‘Fund’).

‘‘(b) CREDITS TO FUND.—There shall be
credited to the Fund the following:

‘‘(1) Funds appropriated to the Fund.
‘‘(2) Any funds that the Secretary may, to

the extent provided in appropriation Acts,
transfer to the Fund from funds appropriated
to the Department of Transportation or
Coast Guard for family housing, except that
such funds may be transferred only after the
Secretary transmits written notice of, and
justification for, such transfer to the appro-
priate committees of Congress.

‘‘(3) Any funds that the Secretary may, to
the extent provided in appropriations Acts,
transfer to the Fund from funds appropriated
to the Department of Transportation or
Coast Guard for military unaccompanied
housing or for the operation and mainte-
nance of military unaccompanied housing,
except that such funds may be transferred
only after the Secretary transmits written
notice of, and justification for, such transfer
to the appropriate committees of Congress.

‘‘(4) Proceeds from the conveyance or lease
of property or facilities under section 678 of
this title.

‘‘(5) Income from any activities under this
subchapter, including interest on loans made
under section 673 of this title, income and
gains realized from investments under sec-
tion 675 of this title, and any return of cap-
ital invested as part of such investments.

‘‘(c) USE OF FUNDS.—(1) To the extent pro-
vided in appropriations Acts and except as
provided in paragraphs (2) and (3), the Sec-
retary may use amounts in the Fund to
carry out activities under this subchapter
(including activities required in connection
with the planning, execution, and adminis-
tration of contracts or agreements entered
into under the authority of this subchapter).

‘‘(2)(A) Funds in the Fund that are derived
from appropriations or transfers of funds for
military family housing, or from income
from activities under this subchapter with
respect to such housing, may be used in ac-
cordance with paragraph (1) only to carry
out activities under this subchapter with re-
spect to military family housing.

‘‘(B) Funds in the Fund that are derived
from appropriations or transfers of funds for
military unaccompanied housing, or from in-
come from activities under this subchapter
with respect to such housing, may be used in
accordance with paragraph (1) only to carry
out activities under this subchapter with re-
spect to military unaccompanied housing.

‘‘(3) The Secretary may not enter into a
contract or agreement to carry out activities
under this subchapter unless the Fund con-
tains sufficient amounts, as of the time the

contract or agreement is entered into, to
satisfy the total obligations to be incurred
by the United States under the contract or
agreement.

‘‘(d) LIMITATION ON AMOUNT OF BUDGET AU-
THORITY.—The total value in budget author-
ity of all contracts, agreements, and invest-
ments undertaken using the authorities pro-
vided in this subchapter shall not exceed
$60,000,000.
‘‘§ 684. Reports

The Secretary shall include each year in
the materials the Secretary submits to the
Congress in support of the budget submitted
by the President pursuant to section 1105 of
title 31, United States Code, the following:

‘‘(1) A report on the amount and nature of
the deposits into, and the expenditures from,
the Coast Guard Housing Improvement Fund
established under section 683 of this title
during the preceding fiscal year.

‘‘(2) A report on each contract or agree-
ment for a project for the acquisition, con-
struction, improvement, or rehabilitation of
family housing units or unaccompanied
housing units that the Secretary proposes to
solicit under this subchapter, describing the
project and the method of participation of
the United States in the project and provid-
ing justification of such method of participa-
tion.

‘‘(3) A methodology for evaluating the ex-
tent and effectiveness of the use of the au-
thorities under this subchapter during such
preceding fiscal year.

‘‘(4) A description of the objectives of the
Department of Transportation for providing
military family housing and military unac-
companied housing for members of the Coast
Guard.
‘‘§ 685. Expiration of authority

‘‘The authority to enter into a transaction
under this subchapter shall expire 5 years
after the date of the enactment of the Coast
Guard Authorization Act of 1995.

‘‘SUBCHAPTER B
‘‘§ 691. Conveyance of damaged or deterio-

rated military family housing; use of pro-
ceeds
‘‘(a) AUTHORITY TO CONVEY.—
‘‘(1) Subject to paragraph (2), the Secretary

may convey any family housing facility
that, due to damage or deterioration, is in a
condition that is uneconomical to repair.
Any conveyance of a family housing facility
under this section may include a conveyance
of the real property associated with the fa-
cility conveyed.

‘‘(2) The aggregate total value of the fam-
ily housing facilities conveyed by the Sec-
retary under the authority in this subsection
in any fiscal year may not exceed $5,000,000.

‘‘(3) For purposes of this subsection, a fam-
ily housing facility is in a condition that is
uneconomical to repair if the cost of the nec-
essary repairs for the facility would exceed
the amount equal to 70 percent of the cost of
constructing a family housing facility to re-
place such a facility.

‘‘(b) CONSIDERATION.—
‘‘(1) As consideration for the conveyance of

a family housing facility under subsection
(a), the person to whom the facility is con-
veyed shall pay the United States an amount
equal to the fair market value of the facility
conveyed, including any real property con-
veyed along with the facility.

‘‘(2) The Secretary shall determine the fair
market value of any family housing facility
and associated real property that is con-
veyed under subsection (a). Such determina-
tions shall be final.

‘‘(c) NOTICE AND WAIT REQUIREMENTS.—The
Secretary may not enter into an agreement
to convey a family housing facility under
this section until—
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‘‘(1) the Secretary submits to the appro-

priate committees of Congress, in writing, a
justification for the conveyance under the
agreement, including—

‘‘(A) an estimate of the consideration to be
provided the United States under the agree-
ment;

‘‘(B) an estimate of the cost of repairing
the family housing facility to be conveyed;
and

‘‘(C) an estimate of the cost of replacing
the family housing facility to be conveyed;
and

‘‘(2) a period of 21 calendar days has
elapsed after the date on which the justifica-
tion is received by the committees.

‘‘(d) INAPPLICABILITY OF CERTAIN PROPERTY
DISPOSAL LAWS.—The following provisions of
law do not apply to the conveyance of a fam-
ily housing facility under this section:

‘‘(1) The provisions of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 471 et seq.).

‘‘(2) The provisions of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11301 et seq.).

‘‘(e) USE OF PROCEEDS.—(1) The proceeds of
any conveyance of a family housing facility
under this section shall be credited to the
Coast Guard Housing Improvement Fund
(Fund) established under section 683 of this
title and available for the purposes described
in paragraph (2).

‘‘(2) The proceeds of a conveyance of a fam-
ily housing facility under this section may
be used for the following purposes:

‘‘(A) To construct family housing units to
replace the family housing facility conveyed
under this section, but only to the extent
that the number of units constructed with
such proceeds does not exceed the number of
units of military family housing of the facil-
ity conveyed.

‘‘(B) To repair or restore existing military
family housing.

‘‘(C) To reimburse the Secretary for the
costs incurred by the Secretary in conveying
the family housing facility.

‘‘(3) Notwithstanding section 683(c) of this
title, proceeds in the account under this sub-
section shall be available under paragraph
(1) for purposes described in paragraph (2)
without any further appropriation.

‘‘(f) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of any family
housing facility conveyed under this section,
including any real property associated with
such facility, shall be determined by such
means as the Secretary considers satisfac-
tory, including by survey in the case of real
property.

‘‘(g) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance of family housing facilities
under this section as the Secretary considers
appropriate to protect the interests of the
United States.
‘‘§ 692. Limited partnerships with private de-

velopers of housing
‘‘(a) LIMITED PARTNERSHIPS.—(1) In order

to meet the housing requirements of mem-
bers of the Coast Guard, and the dependents
of such members, at a military installation
described in paragraph (2), the Secretary of
Transportation may enter into a limited
partnership with one or more private devel-
opers to encourage the construction of hous-
ing and accessory structures within commut-
ing distance of the installation. The Sec-
retary may contribute not more than 35 per-
cent of the development costs under a lim-
ited partnership.

‘‘(2) Paragraph (1) applies to a military in-
stallation under the jurisdiction of the Sec-
retary at which there is a shortage of suit-
able housing to meet the requirements of

members and dependents referred to in such
paragraph.

‘‘(b) COLLATERAL INCENTIVE AGREEMENTS.—
The Secretary may also enter into collateral
incentive agreements with private devel-
opers who enter into a limited partnership
under subsection (a) to ensure that, where
appropriate—

‘‘(1) a suitable preference will be afforded
members of the Coast Guard in the lease or
purchase, as the case may be, of a reasonable
number of the housing units covered by the
limited partnership; or

‘‘(2) the rental rates or sale prices, as the
case may be, for some or all of such units
will be affordable for such members.

‘‘(c) SELECTION OF INVESTMENT OPPORTUNI-
TIES.—

‘‘(1) The Secretary shall use publicly ad-
vertised, competitively bid or competitively
negotiated, contracting procedures, as pro-
vided in chapter 137 of title 10, United States
Code, to enter into limited partnerships
under subsection (a).

‘‘(2) When a decision is made to enter into
a limited partnership under subsection (a),
the Secretary shall submit a report in writ-
ing to the appropriate committees of Con-
gress on that decision. Each such report
shall include the justification for the limited
partnership, the terms and conditions of the
limited partnership, a description of the de-
velopment costs for projects under the lim-
ited partnership, and a description of the
share of such costs to be incurred by the Sec-
retary. The Secretary may then enter into
the limited partnership only after the end of
the 21-day period beginning on the date the
report is received by such committees.

‘‘(d) FUNDS.—(1) Any proceeds received by
the Secretary from the repayment of invest-
ments or profits on investments of the Sec-
retary under subsection (a) shall be depos-
ited into the Coast Guard Housing Improve-
ment Fund established under section 683 of
this title.

‘‘(2) From such amounts as is provided in
advance in appropriation Acts, funds in the
Coast Guard Housing Improvement Fund
shall be available to the Secretary for con-
tracts, investments, and expenses necessary
for the implementation of this section.

‘‘(3) The Secretary may not enter into a
contract in connection with a limited part-
nership under subsection (a) or a collateral
incentive agreement under subsection (b) un-
less a sufficient amount of the unobligated
balance of the funds in the Coast Guard
Housing Improvement Fund is available to
the Secretary, as of the time the contract is
entered into, to satisfy the total obligations
to be incurred by the United States under
the contract.

‘‘(e) TRANSFER OF LANDS PROHIBITED.—
Nothing in this section shall be construed to
permit the Secretary, as part of a limited
partnership entered into under this section,
to transfer the right, title, or interest of the
United States in any real property under the
jurisdiction of the Secretary.

‘‘(f) EXPIRATION AND TERMINATION OF AU-
THORITIES.—The authority to enter into a
transaction under this section shall expire 5
years after the date of the enactment of the
Coast Guard Authorization Act of 1995.’’.

(b) FINAL REPORT.—Not later than March 1,
2000, the Secretary shall submit to Congress
a report on the use by the Secretary of the
authorities provided by subchapter A of
chapter 18 of title 14, United States Code, as
added by subsection (a) of this section. The
report shall assess the effectiveness of such
authority in providing for the construction
and improvement of military family housing
and military unaccompanied housing.

(c) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part I of title 14,
is amended by inserting after the item relat-
ing to chapter 17 the following:

‘‘18. Coast Guard Housing Au-
thorities ................................. 671.’’.

SEC. 210. BOARD FOR CORRECTION OF MILI-
TARY RECORDS DEADLINE.

(a) REMEDIES DEEMED EXHAUSTED.—Ten
months after a complete application for cor-
rection of military records is received by the
Board for Correction of Military Records of
the Coast Guard, administrative remedies
are deemed to have been exhausted, and—

(1) if the Board has rendered a rec-
ommended decision, its recommendation
shall be final agency action and not subject
to further review or approval within the De-
partment of Transportation; or

(2) if the Board has not rendered a rec-
ommended decision, agency action is deemed
to have been unreasonably delayed or with-
held and the applicant is entitled to—

(A) an order under section 706(1) of title 5,
United States Code, directing final action be
taken within 30 days from the date the order
is entered; and

(B) from amounts appropriated to the De-
partment of Transportation, the costs of ob-
taining the order, including a reasonable at-
torney’s fee.

(b) EXISTING DEADLINE MANDATORY.—The
10-month deadline established in section 212
of the Coast Guard Authorization Act of 1989
(Public Law 101–225; 103 Stat. 1914) is manda-
tory.

(c) SPECIAL RIGHT OF APPLICATIONS UNDER
THIS SECTION.—This section applies to any
applicant who had an application filed with
or pending before the Board or the Secretary
of Transportation on or after June 12, 1990,
who files with the board an application for
relief under this section. If a recommended
decision was modified or reversed on review
with final agency action occurring after ex-
piration of the 10-month deadline, an appli-
cant who so requests shall have the order in
the final decision vacated and receive the re-
lief granted in the recommended decision if
the Coast Guard has the legal authority to
grant such relief. The recommended decision
shall otherwise have no effect as precedent.

TITLE III—MARINE SAFETY AND
WATERWAY SERVICES MANAGEMENT

SEC. 301. INCREASED PENALTIES FOR DOCU-
MENTATION VIOLATIONS.

(a) CIVIL PENALTY.— Section 12122(a) of
title 46, United States Code, is amended by
striking ‘‘$500’’ and inserting ‘‘$10,000’’.

(b) SEIZURE AND FORFEITURE.—
(1) IN GENERAL.— Section 12122(b) of title

46, United States Code, is amended to read as
follows:

‘‘(b) A vessel and its equipment are liable
to seizure by and forfeiture to the United
States Government—

‘‘(1) when the owner of a vessel or the rep-
resentative or agent of the owner knowingly
falsifies or conceals a material fact, or
knowingly makes a false statement or rep-
resentation about the documentation or
when applying for documentation of the ves-
sel;

‘‘(2) when a certificate of documentation is
knowingly and fraudulently used for a ves-
sel;

‘‘(3) when a vessel is operated after its en-
dorsement has been denied or revoked under
section 12123 of this title;

‘‘(4) when a vessel is employed in a trade
without an appropriate trade endorsement;

‘‘(5) when a documented vessel with only a
recreational endorsement is operated other
than for pleasure; or

‘‘(6) when a documented vessel, other than
a vessel with only a recreational endorse-
ment operating within the territorial waters
of the United States, is placed under the
command of a person not a citizen of the
United States.’’.
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(2) CONFORMING AMENDMENT.—Section

12122(c) of title 46, United States Code, is re-
pealed.

(c) LIMITATION ON OPERATION OF VESSEL
WITH ONLY RECREATIONAL ENDORSEMENT.—
Section 12110(c) of title 46, United States
Code, is amended to read as follows:

‘‘(c) A vessel with only a recreational en-
dorsement may not be operated other than
for pleasure.’’.

(d) TERMINATION OF RESTRICTION ON COM-
MAND OF RECREATIONAL VESSELS.—

(1) TERMINATION OF RESTRICTION.—Sub-
section (d) of section 12110 of title 46, United
States Code, is amended by inserting ‘‘,
other than a vessel with only a recreational
endorsement operating within the territorial
waters of the United States,’’ after ‘‘A docu-
mented vessel’’; and

(2) CONFORMING AMENDMENT.—Section
12111(a)(2) of title 46, United States Code, is
amended by inserting before the period the
following: ‘‘in violation of section 12110(d) of
this title’’.
SEC. 302. NONDISCLOSURE OF PORT SECURITY

PLANS.
Section 7 of the Ports and Waterways Safe-

ty Act (33 U.S.C. 1226), is amended by adding
at the end the following new subsection (c):

‘‘(c) NONDISCLOSURE OF PORT SECURITY
PLANS.—Notwithstanding any other provi-
sion of law, information related to security
plans, procedures, or programs for passenger
vessels or passenger terminals authorized
under this Act is not required to be disclosed
to the public.’’.
SEC. 303. MARITIME DRUG AND ALCOHOL TEST-

ING PROGRAM CIVIL PENALTY.
(a) IN GENERAL.—Chapter 21 of title 46,

United States Code, is amended by adding at
the end a new section 2115 to read as follows:

‘‘§ 2115. Civil penalty to enforce alcohol and
dangerous drug testing
‘‘Any person who fails to implement or

conduct, or who otherwise fails to comply
with the requirements prescribed by the Sec-
retary for, chemical testing for dangerous
drugs or for evidence of alcohol use, as pre-
scribed under this subtitle or a regulation
prescribed by the Secretary to carry out the
provisions of this subtitle, is liable to the
United States Government for a civil penalty
of not more than $1,000 for each violation.
Each day of a continuing violation shall con-
stitute a separate violation.’’.

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 21 of
title 46, United States Code, is amended by
inserting after the item relating to section
2114 the following:

‘‘2115. Civil penalty to enforce alcohol and
dangerous drug testing.’’.

SEC. 304. RENEWAL OF ADVISORY GROUPS.
(a) NAVIGATION SAFETY ADVISORY COUN-

CIL.—Section 5(d) of the Inland Navigational
Rules Act of 1980 (33 U.S.C. 2073) is amended
by striking ‘‘September 30, 1995’’ and insert-
ing ‘‘September 30, 2000’’.

(b) COMMERCIAL FISHING INDUSTRY VESSEL
ADVISORY COMMITTEE.—Subsection (e)(1) of
section 4508 of title 46, United States Code, is
amended by striking ‘‘September 30, 1994’’
and inserting ‘‘September 30, 2000’’.

(c) TOWING SAFETY ADVISORY COMMITTEE.—
Subsection (e) of the Act to Establish A Tow-
ing Safety Advisory Committee in the De-
partment of Transportation (33 U.S.C.
1231a(e)) is amended by striking ‘‘September
30, 1995’’ and inserting ‘‘September 30, 2000’’.

(d) HOUSTON-GALVESTON NAVIGATION SAFE-
TY ADVISORY COMMITTEE.—The Coast Guard
Authorization Act of 1991 (Public Law 102–
241, 105 Stat. 2208–2235) is amended by adding
at the end of section 18 the following:

‘‘(h) The Committee shall terminate on
September 30, 2000.’’.

(e) LOWER MISSISSIPPI RIVER WATERWAY
ADVISORY COMMITTEE.—The Coast Guard Au-
thorization Act of 1991 (Public Law 102–241,
105 Stat. 2208–2235) is amended by adding at
the end of section 19 the following:

‘‘(g) The Committee shall terminate on
September 30, 2000.’’.
SEC. 305. ELECTRONIC FILING OF COMMERCIAL

INSTRUMENTS.
Section 31321(a) of title 46, United States

Code, is amended by adding at the end the
following new paragraph:

‘‘(4)(A) A bill of sale, conveyance, mort-
gage, assignment, or related instrument may
be filed electronically under regulations pre-
scribed by the Secretary.

‘‘(B) A filing made electronically under
subparagraph (A) shall not be effective after
the 10-day period beginning on the date of
the filing unless the original instrument is
provided to the Secretary within that 10-day
period.’’.
SEC. 306. CIVIL PENALTIES.

(a) PENALTY FOR FAILURE TO REPORT A
CASUALTY.—Section 6103(a) of title 46, United
States Code is amended by striking ‘‘$1,000’’
and inserting ‘‘not more than $25,000’’.

(b) OPERATION OF UNINSPECTED TOWING
VESSEL IN VIOLATION OF MANNING REQUIRE-
MENTS.—Section 8906 of title 46, United
States Code, is amended by striking ‘‘$1,000’’
and inserting ‘‘not more than $25,000’’.
SEC. 307. AMENDMENT TO REQUIRE EPIRBS ON

THE GREAT LAKES.
Paragraph (7) of section 4502(a) of title 46,

United States Code, is amended by inserting
‘‘or beyond three nautical miles from the
coastline of the Great Lakes’’ after ‘‘high
seas’’.
SEC. 308. REPORT ON LORAN-C REQUIREMENTS.

Not later than 6 months after the date of
enactment of this Act, the Secretary of
Transportation, in cooperation with the Sec-
retary of Commerce, shall submit to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives a plan pre-
pared in consultation with users of the
LORAN-C radionavigation system defining
the future use of and funding for operations,
maintenance, and upgrades of the LORAN-C
radionavigation system. The plan shall pro-
vide for—

(1) mechanisms to make full use of com-
patible satellite and LORAN-C technology by
all modes of transportation, the tele-
communications industry, and the National
Weather Service;

(2) an appropriate timetable for transition
from ground-based radionavigation tech-
nology after it is determined that satellite-
based technology is available as a sole means
of safe and efficient navigation and taking
into consideration the need to ensure that
LORAN-C technology purchased by the pub-
lic before the year 2000 has a useful economic
life; and

(3) agencies in the Department of Trans-
portation and other relevant Federal agen-
cies to share the Federal government’s costs
related to LORAN-C technology.
SEC. 309. RESTRICTIONS ON CLOSURE OF SMALL

BOAT STATIONS.
(a) PROHIBITION.— The Secretary of Trans-

portation (hereinafter in this section re-
ferred to as the ‘‘Secretary’’) shall not close
any Coast Guard multi-mission small boat
station or subunit before October 1, 1996.

(b) CLOSURE REQUIREMENTS.—After October
1, 1996, the Secretary shall not close any
Coast Guard multi-mission small boat sta-
tion or subunit unless the following require-
ments have been met:

(1) The Secretary shall determine that—
(A) adequate search-and-rescue capabilities

will maintain the safety of the maritime

public in the area of the station or subunit;
and

(B) the closure will not result in degrada-
tion of services (including but not limited to
search and rescue, enforcement of fisheries
and other laws and treaties, recreational
boating safety, port safety and security, aids
to navigation, and military readiness) that
would cause significant increased threat to
life, property, environment, public safety or
national security.

(2) In making the decision to close a sta-
tion or subunit, the Secretary shall assess—

(A) the benefit of the station or subunit in
deterring or preventing violations of applica-
ble laws and regulations;

(B) unique regional or local prevailing
weather and marine conditions including
water temperature and unusual tide and cur-
rent conditions; and

(C) other Federal, State, and local govern-
ment capabilities which could fully or par-
tially substitute for services provided by
such station or subunit.

(4) The Secretary shall develop a transition
plan for the area affected by the closure to
ensure the Coast Guard service needs of the
area continue to be met.

(5) The Secretary shall implement a proc-
ess to—

(A) notify the public of the intended clo-
sure;

(B) make available to the public informa-
tion used in making the determination and
assessment under this section; and

(C) provide an opportunity for public par-
ticipation, including public meetings and the
submission of and summary response to writ-
ten comments, with regard to the decision to
close the station or subunit and the develop-
ment of a transition plan.

(c) NOTIFICATION.—If, after the require-
ments of subsection (b) are met and after
consideration of public comment, the Sec-
retary decides to close a small-boat station
or subunit, the Secretary shall provide noti-
fication of that decision, at least 60 days be-
fore the closure is effected, to the public, the
Committee on Commerce, Science and
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives.

(d) OPERATIONAL FLEXIBILITY.—Notwith-
standing the requirements of this section,
the Secretary may implement any manage-
ment efficiencies within the small boat sys-
tem, such as modifying the operational pos-
ture of units or reallocating resources as
necessary to ensure the safety of the mari-
time public nationwide, provided that no sta-
tions or subunits are closed.

SEC. 310. PENALTY FOR ALTERATION OF MA-
RINE SAFETY EQUIPMENT.

Section 3318(b) of title 46, United States
Code, is amended—

(1) by inserting ‘‘(1)’’ before ‘‘A person’’;
and

(2) by adding at the end thereof the follow-
ing:

‘‘(2) A person that knowingly alters life-
saving, fire safety, or any other equipment
subject to this part, so that the equipment
altered is so defective as to be insufficient to
accomplish the purpose for which it is in-
tended, commits a class D felony.’’.

SEC. 311. PROHIBITION ON OVERHAUL, REPAIR,
AND MAINTENANCE OF COAST
GUARD VESSELS IN FOREIGN SHIP-
YARDS.

(a) PROHIBITION.—Chapter 5 of title 14,
United States Code, is amended by adding at
the end the following:



CONGRESSIONAL RECORD — SENATES 17404 November 17, 1995
‘‘§ 96. Prohibition on overhaul, repair, and

maintenance of Coast Guard vessels in for-
eign shipyards
‘‘A Coast Guard vessel may not be over-

hauled, repaired, or maintained in any ship-
yard located outside the United States, ex-
cept that this section does not apply to
emergency repairs.’’.

(b) CLERICAL AMENDMENT.—The chapter
analysis for chapter 5 of title 14, United
States Code, is amended by adding at the end
the following:
‘‘96. Prohibition on overhaul, repair, and

maintenance of Coast Guard
vessels in foreign shipyards.’’.

SEC. 312. WITHHOLDING VESSEL CLEARANCE
FOR VIOLATION OF CERTAIN ACTS.

(a) TITLE 49, UNITED STATES CODE.—Sec-
tion 5122 of title 49, United States Code, is
amended by adding at the end the following
new subsection:

‘‘(c) WITHHOLDING OF CLEARANCE.—(1) If
any owner, operator, or person in charge of a
vessel is liable for a civil penalty under sec-
tion 5123 of this title or for a fine under sec-
tion 5124 of this title, or if reasonable cause
exists to believe that such owner, operator,
or person in charge may be subject to such a
civil penalty or fine, the Secretary of the
Treasury, upon the request of the Secretary,
shall with respect to such vessel refuse or re-
voke any clearance required by section 4197
of the Revised Statutes of the United States
(46 U.S.C. App. 91).

‘‘(2) Clearance refused or revoked under
this subsection may be granted upon the fil-
ing of a bond or other surety satisfactory to
the Secretary.’’.

(b) PORT AND WATERWAYS SAFETY ACT.—
Section 13(f) of the Ports and Waterways
Safety Act (33 U.S.C. 1232(f)) is amended to
read as follows:

‘‘(f) WITHHOLDING OF CLEARANCE.—(1) If any
owner, operator, or person in charge of a ves-
sel is liable for a penalty or fine under this
section, or if reasonable cause exists to be-
lieve that the owner, operator, or person in
charge may be subject to a penalty or fine
under this section, the Secretary of the
Treasury, upon the request of the Secretary,
shall with respect to such vessel refuse or re-
voke any clearance required by section 4197
of the Revised Statutes of the United States
(46 U.S.C. App. 91).

‘‘(2) Clearance refused or revoked under
this subsection may be granted upon filing of
a bond or other surety satisfactory to the
Secretary.’’.

(c) INLAND NAVIGATION RULES ACT OF
1980.—Section 4(d) of the Inland Navigational
Rules Act of 1980 (33 U.S.C. 2072(d)) is amend-
ed to read as follows:

‘‘(d) WITHHOLDING OF CLEARANCE.—(1) If
any owner, operator, or person in charge of a
vessel is liable for a penalty under this sec-
tion, or if reasonable cause exists to believe
that the owner, operator, or person in charge
may be subject to a penalty under this sec-
tion, the Secretary of the Treasury, upon the
request of the Secretary, shall with respect
to such vessel refuse or revoke any clearance
required by section 4197 of the Revised Stat-
utes of the United States (46 U.S.C. App. 91).

‘‘(2) Clearance or a permit refused or re-
voked under this subsection may be granted
upon filing of a bond or other surety satis-
factory to the Secretary.’’.

(d) TITLE 46, UNITED STATES CODE.—Sec-
tion 3718(e) of title 46, United States Code, is
amended to read as follows:

‘‘(e)(1) If any owner, operator, or person in
charge of a vessel is liable for any penalty or
fine under this section, or if reasonable cause
exists to believe that the owner, operator, or
person in charge may be subject to any pen-
alty or fine under this section, the Secretary
of the Treasury, upon the request of the Sec-

retary, shall with respect to such vessel
refuse or revoke any clearance required by
section 4197 of the Revised Statutes of the
United States (46 U.S.C. App. 91).

‘‘(2) Clearance or a permit refused or re-
voked under this subsection may be granted
upon filing of a bond or other surety satis-
factory to the Secretary.’’.

TITLE IV—COAST GUARD AUXILIARY
SEC. 401. ADMINISTRATION OF THE COAST

GUARD AUXILIARY.
(a) Section 821, title 14, United States

Code, is amended to read as follows:
‘‘(a) The Coast Guard Auxiliary is a non-

military organization administered by the
Commandant under the direction of the Sec-
retary. For command, control, and adminis-
trative purposes, the Auxiliary shall include
such organizational elements and units as
are approved by the Commandant, including
but not limited to, a national board and staff
(Auxiliary headquarters unit), districts, re-
gions, divisions, flotillas, and other organiza-
tional elements and units. The Auxiliary or-
ganization and its officers shall have such
rights, privileges, powers, and duties as may
be granted to them by the Commandant,
consistent with this title and other applica-
ble provisions of law. The Commandant may
delegate to officers of the Auxiliary the au-
thority vested in the Commandant by this
section, in the manner and to the extent the
Commandant considers necessary or appro-
priate for the functioning, organization, and
internal administration of the Auxiliary.

‘‘(b) Each organizational element or unit of
the Coast Guard Auxiliary organization (but
excluding any corporation formed by an or-
ganizational element or unit of the Auxiliary
under subsection (c) of this section), shall,
except when acting outside the scope of sec-
tion 822, at all times be deemed to be an in-
strumentality of the United States, for pur-
poses of the Federal Tort Claims Act (28
U.S.C. 2671, et seq.), the Military Claims Act
(10 U.S.C. 2733), the Public Vessels Act (46
U.S.C. App. 781–790), the Suits in Admiralty
Act (46 U.S.C. App. 741–752), the Admiralty
Extension Act (46 U.S.C. App. 740), and for
other noncontractual civil liability purposes.

‘‘(c) The national board of the Auxiliary,
and any Auxiliary district or region, may
form a corporation under State law, provided
that the formation of such a corporation is
in accordance with policies established by
the Commandant.’’.

(b) The section heading for section 821 of
title 14, United States Code, is amended after
‘‘Administration’’ by inserting ‘‘of the Coast
Guard Auxiliary’’.

(c) The table of sections at the beginning
of chapter 23 of title 14, United States Code,
is amended in the item relating to section
821, after ‘‘Administration’’ by inserting ‘‘of
the Coast Guard Auxiliary’’.
SEC. 402. PURPOSE OF THE COAST GUARD AUX-

ILIARY.
(a) Section 822 of title 14, United States

Code, is amended by striking the entire text
and inserting:

‘‘The purpose of the Auxiliary is to assist
the Coast Guard, as authorized by the Com-
mandant, in performing any Coast Guard
function, power, duty, role, mission, or oper-
ation authorized by law.’’.

(b) The section heading for section 822 of
title 14, United States Code, is amended after
‘‘Purpose’’ by inserting ‘‘of the Coast Guard
Auxiliary’’.

(c) The table of sections at the beginning
of chapter 23 of title 14, United States Code,
is amended in the item relating to section
822, after ‘‘Purpose’’ by inserting ‘‘of the
Coast Guard Auxiliary’’.
SEC. 403. MEMBERS OF THE AUXILIARY; STATUS.

(a) Title 14, United States Code, is amend-
ed by inserting after section 823 the follow-
ing new section:

‘‘§ 823a. Members of the Auxiliary; status
‘‘(a) Except as otherwise provided in this

chapter, a member of the Coast Guard Auxil-
iary shall not be deemed to be a Federal em-
ployee and shall not be subject to the provi-
sions of law relating to Federal employment,
including those relating to hours of work,
rates of compensation, leave, unemployment
compensation, Federal employee benefits,
ethics, conflicts of interest, and other simi-
lar criminal or civil statutes and regulations
governing the conduct of Federal employees.
However, nothing in this subsection shall
constrain the Commandant from prescribing
standards for the conduct and behavior of
members of the Auxiliary.

‘‘(b) A member of the Auxiliary while as-
signed to duty shall be deemed to be a Fed-
eral employee only for the purposes of the
following:

‘‘(1) the Federal Tort Claims Act (28 U.S.C.
2671 et seq.), the Military Claims Act (10
U.S.C. 2733), the Public Vessels Act (46 U.S.C.
App. 781–790), the Suits in Admiralty Act (46
U.S.C. App. 741–752), the Admiralty Exten-
sion Act (46 U.S.C. App. 740), and for other
noncontractual civil liability purposes;

‘‘(2) compensation for work injuries under
chapter 81 of title 5, United States Code; and

‘‘(3) the resolution of claims relating to
damage to or loss of personal property of the
member incident to service under the Mili-
tary Personnel and Civilian Employees’
Claims Act of 1964 (31 U.S.C. 3721).

‘‘(c) A member of the Auxiliary, while as-
signed to duty, shall be deemed to be a per-
son acting under an officer of the United
States or an agency thereof for purposes of
section 1442(a)(1) of title 28, United States
Code.’’.

(b) The table of sections for chapter 23 of
title 14, United States Code, is amended by
inserting the following new item after the
item relating to section 823:
‘‘823a. Members of the Auxiliary; status.’’.
SEC. 404. ASSIGNMENT AND PERFORMANCE OF

DUTIES.
Title 14, United States Code, is amended by

striking ‘‘specific’’ each place it appears in
sections 830, 831, and 832.
SEC. 405. COOPERATION WITH OTHER AGEN-

CIES, STATES, TERRITORIES, AND
POLITICAL SUBDIVISIONS.

(a) Section 141 of title 14, United States
Code, is amended —

(1) by striking ‘‘General’’ in the section
caption and inserting ‘‘Cooperation with
other agencies, States, Territories, and polit-
ical subdivisions’’;

(2) by inserting ‘‘(which include members
of the Auxiliary and facilities governed
under chapter 23)’’ after ‘‘personnel and fa-
cilities’’ in the first sentence of subsection
(a); and

(3) by adding at the end of subsection (a)
the following: ‘‘The Commandant may pre-
scribe conditions, including reimbursement,
under which personnel and facilities may be
provided under this subsection.’’.

(b) The table of sections for chapter 7 of
title 14, United States Code, is amended by
striking ‘‘General’’ in the item relating to
section 141 and inserting ‘‘Cooperation with
other agencies, States, Territories, and polit-
ical subdivisions.’’.
SEC. 406. VESSEL DEEMED PUBLIC VESSEL.

The text of section 827 of title 14, United
States Code, is amended to read as follows:

‘‘While assigned to authorized Coast Guard
duty, any motorboat or yacht shall be
deemed to be a public vessel of the United
States and a vessel of the Coast Guard with-
in the meaning of sections 646 and 647 of this
title and other applicable provisions of
law.’’.
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SEC. 407. AIRCRAFT DEEMED PUBLIC AIRCRAFT.

The text of section 828 of title 14, United
States Code, is amended to read as follows:

‘‘While assigned to authorized Coast Guard
duty, any aircraft shall be deemed to be a
Coast Guard aircraft, a public vessel of the
United States, and a vessel of the Coast
Guard within the meaning of sections 646 and
647 of this title and other applicable provi-
sions of law. Subject to the provisions of sec-
tions 823a and 831 of this title, while assigned
to duty, qualified Auxiliary pilots shall be
deemed to be Coast Guard pilots.’’.
SEC. 408. DISPOSAL OF CERTAIN MATERIAL.

Section 641(a) of title 14, United States
Code, is amended—

(1) by inserting ‘‘to the Coast Guard Auxil-
iary, including any incorporated unit there-
of,’’ after ‘‘with or without charge,’’; and

(2) by striking ‘‘to any incorporated unit of
the Coast Guard Auxiliary,’’ after ‘‘Amer-
ica,’’.

TITLE V—RECREATIONAL BOATING
SAFETY IMPROVEMENT

SEC. 501. STATE RECREATIONAL BOATING SAFE-
TY GRANTS.

(a) TRANSFER OF AMOUNTS FOR STATE BOAT-
ING SAFETY PROGRAMS.—

(1) TRANSFERS.—Section 4(b) of the Act of
August 9, 1950 (16 U.S.C. 777c(b); commonly
referred to as the ‘‘Dingell-Johnson Sport
Fish Restoration Act’’) is amended to read as
follows:

‘‘(b)(1) Of the balance of each annual appro-
priation remaining after making the dis-
tribution under subsection (a), an amount
equal to $15,000,000 for fiscal year 1995,
$40,000,000 for fiscal year 1996, $55,000,000 for
fiscal year 1997, and $69,000,000 for each of fis-
cal years 1998 and 1999, shall, subject to para-
graph (2), be used as follows:

‘‘(A) A sum equal to $7,500,000 of the
amount available for fiscal year 1995, and a
sum equal to $10,000,000 of the amount avail-
able for each of fiscal years 1996 and 1997,
shall be available for use by the Secretary of
the Interior for grants under section 5604(c)
of the Clean Vessel Act of 1992. Any portion
of such a sum available for a fiscal year that
is not obligated for those grants before the
end of the following fiscal year shall be
transferred to the Secretary of Transpor-
tation and shall be expended by the Sec-
retary of Transportation for State rec-
reational boating safety programs under sec-
tion 13106 of title 46, United States Code.

‘‘(B) A sum equal to $7,500,000 of the
amount available for fiscal year 1995,
$30,000,000 of the amount available for fiscal
year 1996, $45,000,000 of the amount available
for fiscal year 1997, and $59,000,000 of the
amount available for each of fiscal years 1998
and 1999, shall be transferred to the Sec-
retary of Transportation and shall be ex-
pended by the Secretary of Transportation
for recreational boating safety programs
under section 13106 of title 46, United States
Code.

‘‘(C) A sum equal to $10,000,000 of the
amount available for each of fiscal years 1998
and 1999 shall be available for use by the Sec-
retary of the Interior for—

‘‘(i) grants under section 502(e) of the Coast
Guard Authorization Act of 1995; and

‘‘(ii) grants under section 5604(c) of the
Clean Vessel Act of 1992.
Any portion of such a sum available for a fis-
cal year that is not obligated for those
grants before the end of the following fiscal
year shall be transferred to the Secretary of
Transportation and shall be expended by the
Secretary of Transportation for State rec-
reational boating safety programs under sec-
tion 13106 of title 46, United States Code.

‘‘(2)(A) Beginning with fiscal year 1996, the
amount transferred under paragraph (1)(B)
for a fiscal year shall be reduced by the less-
er of—

‘‘(i) the amount appropriated for that fis-
cal year from the Boat Safety Account in the
Aquatic Resources Trust Fund established
under section 9504 of the Internal Revenue
Code of 1986 to carry out the purposes of sec-
tion 13106 of title 46, United States Code; or

‘‘(ii) $35,000,000.
‘‘(iii) for fiscal year 1996 only, $30,000,000.
‘‘(B) The amount of any reduction under

subparagraph (A) shall be apportioned among
the several States under subsection (d) of
this section by the Secretary of the Inte-
rior.’’.

(2) CONFORMING AMENDMENT.—Section
5604(c)(1) of the Clean Vessel Act of 1992 (33
U.S.C. 1322 note) is amended by striking
‘‘section 4(b)(2) of the Act of August 9, 1950
(16 U.S.C. 777c(b)(2), as amended by this
Act)’’ and inserting ‘‘section 4(b)(1) of the
Act of August 9, 1950 (16 U.S.C. 777c(b)(1))’’.

(b) EXPENDITURE OF AMOUNTS FOR STATE
RECREATIONAL BOATING SAFETY PROGRAMS.—
Section 13106 of title 46, United States Code,
is amended—

(1) by striking the first sentence of sub-
section (a)(1) and inserting the following:
‘‘Subject to paragraph (2), the Secretary
shall expend under contracts with States
under this chapter in each fiscal year for
State recreational boating safety programs
an amount equal to the sum of the amount
appropriated from the Boat Safety Account
for that fiscal year plus the amount trans-
ferred to the Secretary under section 4(b)(1)
of the Act of August 9, 1950 (16 U.S.C.
777c(b)(1)) for that fiscal year.’’; and

(2) by amending subsection (c) to read as
follows:

‘‘(c) For expenditure under this chapter for
State recreational boating safety programs
there are authorized to be appropriated to
the Secretary of Transportation from the
Boat Safety Account established under sec-
tion 9504 of the Internal Revenue Code of 1986
(26 U.S.C. 9504) not more than $35,000,000 each
fiscal year.’’.

(c) EXCESS FY 1995 BOAT SAFETY ACCOUNT
FUNDS TRANSFER.—Notwithstanding any
other provision of law, $20,000,000 of the an-
nual appropriation from the Sport Fish Res-
toration Account in fiscal year 1996 made in
accordance with the provisions of section 3
of the Act of August 9, 1950 (16 U.S.C. 777b)
shall be excluded from the calculation of
amounts to be distributed under section 4(a)
of such Act (16 U.S.C. 777c(a)).
SEC. 502. BOATING ACCESS.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) Nontrailerable recreational motorboats
contribute 15 percent of the gasoline taxes
deposited in the Aquatic Resources Trust
Fund while constituting less than 5 percent
of the recreational vessels in the United
States.

(2) The majority of recreational vessel ac-
cess facilities constructed with Aquatic Re-
sources Trust Fund moneys benefit
trailerable recreational vessels.

(3) More Aquatic Resources Trust Fund
moneys should be spent on recreational ves-
sel access facilities that benefit recreational
vessels that are nontrailerable vessels.

(b) PURPOSE.—The purpose of this section
is to provide funds to States for the develop-
ment of public facilities for transient
nontrailerable vessels.

(c) SURVEY.—Within 18 months after the
date of the enactment of this Act, any State
may complete and submit to the Secretary
of the Interior a survey which identifies—

(1) the number and location in the State of
all public facilities for transient
nontrailerable vessels; and

(2) the number and areas of operation in
the State of all nontrailerable vessels that
operate on navigable waters in the State.

(d) PLAN.—Within 6 months after submit-
ting a survey to the Secretary of the Interior
in accordance with subsection (c), an eligible
State may develop and submit to the Sec-
retary of the Interior a plan for the con-
struction and renovation of public facilities
for transient nontrailerable vessels to meet
the needs of nontrailerable vessels operating
on navigable waters in the State.

(e) GRANT PROGRAM.—
(1) MATCHING GRANTS.—The Secretary of

the Interior shall obligate not less than one-
half of the amount made available for each
of fiscal years 1998 and 1999 under section
4(b)(1)(C) of the Act of August 9, 1950, as
amended by section 501(a)(1) of this Act, to
make grants to any eligible State to pay not
more than 75 percent of the cost of con-
structing or renovating public facilities for
transient nontrailerable vessels.

(2) PRIORITY.—
(A) IN GENERAL.—In awarding grants under

this subsection, the Secretary of the Interior
shall give priority to projects that consist of
the construction or renovation of public fa-
cilities for transient nontrailerable vessels
in accordance with a plan submitted by a
State submitted under subsection (d).

(B) WITHIN STATE.—In awarding grants
under this subsection for projects in a par-
ticular State, the Secretary of the Interior
shall give priority to projects that are likely
to serve the greatest number of
nontrailerable vessels.

(f) DEFINITIONS.—For the purpose of this
section and section 501 of this Act the term—

(1) ‘‘Act of August 9, 1950’’ means the Act
entitled ‘‘An Act to provide that the United
States shall aid the States in fish restora-
tion and management projects, and for other
purposes’’, approved August 9, 1950 (16 U.S.C.
777a et seq.);

(2) ‘‘nontrailerable vessel’’ means a rec-
reational vessel greater than 26 feet in
length;

(3) ‘‘public facilities for transient
nontrailerable vessels’’ means mooring
buoys, day-docks, seasonal slips or similar
structures located on navigable waters, that
are available to the general public and de-
signed for temporary use by nontrailerable
vessels;

(4) ‘‘recreational vessel’’ means a vessel—
(A) operated primarily for pleasure; or
(B) leased, rented, or chartered to another

for the latter’s pleasure; and
(5) ‘‘State’’ means each of the several

States of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the United
States Virgin Islands, and the Common-
wealth of the Northern Marianas.
SEC. 503. PERSONAL FLOTATION DEVICES RE-

QUIRED FOR CHILDREN.
(a) PROHIBITION.—Section 4307(a) of title 46,

United States Code, is amended—
(1) by striking ‘‘or’’ after the semicolon in

paragraph (2);
(2) by striking the period at the end of

paragraph (3) and inserting a semicolon and
‘‘or’’; and

(3) by adding at the end the following:
‘‘(4) operate a recreational vessel under 26

feet in length unless each individual 6 years
of age or younger wears a Coast Guard ap-
proved personal flotation device when the in-
dividual is on an open deck of the vessel.’’.

(b) STATE AUTHORITY PRESERVED.—Section
4307 of title 46, United States Code, is amend-
ed by adding at the end thereof the follow-
ing:

‘‘(c) Subsection (a)(4) shall not be con-
strued to limit the authority of a State to
establish requirements relating to the wear-
ing of personal flotation devices on rec-
reational vessels that are more stringent
than the requirements of that subsection.’’.
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(c) PENALTY.—Section 4311 of title 46, Unit-

ed States Code, is amended by adding at the
end the following new subsection:

‘‘(h) Notwithstanding any other provision
of this section, in the case of a person violat-
ing section 4307(a)(4) of this title—

‘‘(1) the maximum penalty assessable
under subsection (a) is a fine of $100 with no
imprisonment; and

‘‘(2) the maximum civil penalty assessable
under subsection (c) is $100.’’.
SEC. 504. MARINE CASUALTY REPORTING.

(a) SUBMISSION OF PLAN.—Not later than
one year after enactment of this Act, the
Secretary of Transportation shall, in con-
sultation with appropriate State agencies,
submit to the Committee on Resources of
the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate a plan to increase re-
porting of vessel accidents to appropriate
State law enforcement officials.

(b) PENALTIES FOR VIOLATING REPORTING
REQUIREMENTS.—Section 6103(a) of title 46,
United States Code, is amended by inserting
‘‘or 6102’’ after ‘‘6101’’ the second place it ap-
pears.

TITLE VI—COAST GUARD REGULATORY
REFORM

SEC. 601. SHORT TITLE.
This title may be cited as the ‘‘Coast

Guard Regulatory Reform Act of 1995’’.
SEC. 602. SAFETY MANAGEMENT.

(a) MANAGEMENT OF VESSELS.—Title 46,
United States Code, is amended by adding
after chapter 31 the following new chapter:

‘‘CHAPTER 32—MANAGEMENT OF VESSELS

‘‘Sec.
‘‘3201. Definitions.
‘‘3202. Application.
‘‘3203. Safety management system.
‘‘3204. Implementation of safety manage-

ment system.
‘‘3205. Certification.
‘‘§ 3201. Definitions

‘‘In this chapter—
‘‘(1) ‘International Safety Management

Code’ has the same meaning given that term
in chapter IX of the Annex to the Inter-
national Convention for the Safety of Life at
Sea, 1974;

‘‘(2) ‘responsible person’ means—
‘‘(A) the owner of a vessel to which this

chapter applies; or
‘‘(B) any other person that has—
‘‘(i) assumed the responsibility for oper-

ation of a vessel to which this chapter ap-
plies from the owner; and

‘‘(ii) agreed to assume with respect to the
vessel responsibility for complying with all
the requirements of this chapter and the reg-
ulations prescribed under this chapter.

‘‘(3) ‘vessel engaged on a foreign voyage’
means a vessel to which this chapter ap-
plies—

‘‘(A) arriving at a place under the jurisdic-
tion of the United States from a place in a
foreign country;

‘‘(B) making a voyage between places out-
side the United States; or

‘‘(C) departing from a place under the ju-
risdiction of the United States for a place in
a foreign country.
‘‘§ 3202. Application

‘‘(a) MANDATORY APPLICATION.—This chap-
ter applies to the following vessels engaged
on a foreign voyage:

‘‘(1) Beginning July 1, 1998—
‘‘(A) a vessel transporting more than 12

passengers described in section 2101(21)(A) of
this title; and

‘‘(B) a tanker, bulk freight vessel, or high-
speed freight vessel, of at least 500 gross
tons.

‘‘(2) Beginning July 1, 2002, a freight vessel
and a self-propelled mobile offshore drilling
unit of at least 500 gross tons.

‘‘(b) VOLUNTARY APPLICATION.—This chap-
ter applies to a vessel not described in sub-
section (a) of this section if the owner of the
vessel requests the Secretary to apply this
chapter to the vessel.

‘‘(c) EXCEPTION.—Except as provided in
subsection (b) of this section, this chapter
does not apply to—

‘‘(1) a barge;
‘‘(2) a recreational vessel not engaged in

commercial service;
‘‘(3) a fishing vessel;
‘‘(4) a vessel operating on the Great Lakes

or its tributary and connecting waters; or
‘‘(5) a public vessel.

‘‘§ 3203. Safety management system
‘‘(a) IN GENERAL.—The Secretary shall pre-

scribe regulations which establish a safety
management system for responsible persons
and vessels to which this chapter applies, in-
cluding—

‘‘(1) a safety and environmental protection
policy;

‘‘(2) instructions and procedures to ensure
safe operation of those vessels and protec-
tion of the environment in compliance with
international and United States law;

‘‘(3) defined levels of authority and lines of
communications between, and among, per-
sonnel on shore and on the vessel;

‘‘(4) procedures for reporting accidents and
nonconformities with this chapter;

‘‘(5) procedures for preparing for and re-
sponding to emergency situations; and

‘‘(6) procedures for internal audits and
management reviews of the system.

‘‘(b) COMPLIANCE WITH CODE.—Regulations
prescribed under this section shall be con-
sistent with the International Safety Man-
agement Code with respect to vessels en-
gaged on a foreign voyage.
‘‘§ 3204. Implementation of safety manage-

ment system
‘‘(a) SAFETY MANAGEMENT PLAN.—Each re-

sponsible person shall establish and submit
to the Secretary for approval a safety man-
agement plan describing how that person and
vessels of the person to which this chapter
applies will comply with the regulations pre-
scribed under section 3203(a) of this title.

‘‘(b) APPROVAL.—Upon receipt of a safety
management plan submitted under sub-
section (a), the Secretary shall review the
plan and approve it if the Secretary deter-
mines that it is consistent with and will as-
sist in implementing the safety management
system established under section 3203.

‘‘(c) PROHIBITION ON VESSEL OPERATION.—A
vessel to which this chapter applies under
section 3202(a) may not be operated without
having on board a Safety Management Cer-
tificate and a copy of a Document of Compli-
ance issued for the vessel under section 3205
of this title.
‘‘§3205. Certification

‘‘(a) ISSUANCE OF CERTIFICATE AND DOCU-
MENT.—After verifying that the responsible
person for a vessel to which this chapter ap-
plies and the vessel comply with the applica-
ble requirements under this chapter, the Sec-
retary shall issue for the vessel, on request
of the responsible person, a Safety Manage-
ment Certificate and a Document of Compli-
ance.

‘‘(b) MAINTENANCE OF CERTIFICATE AND
DOCUMENT.—A Safety Management Certifi-
cate and a Document of Compliance issued
for a vessel under this section shall be main-
tained by the responsible person for the ves-
sel as required by the Secretary.

‘‘(c) VERIFICATION OF COMPLIANCE.—The
Secretary shall—

‘‘(1) periodically review whether a respon-
sible person having a safety management
plan approved under section 3204(b) and each
vessel to which the plan applies is complying
with the plan; and

‘‘(2) revoke the Secretary’s approval of the
plan and each Safety Management Certifi-
cate and Document of Compliance issued to
the person for a vessel to which the plan ap-
plies, if the Secretary determines that the
person or a vessel to which the plan applies
has not complied with the plan.

‘‘(d) ENFORCEMENT.—At the request of the
Secretary, the Secretary of the Treasury
shall withhold or revoke the clearance re-
quired by section 4197 of the Revised Stat-
utes (46 U.S.C. App. 91) of a vessel that is
subject to this chapter under section 3202(a)
of this title or to the International Safety
Management Code, if the vessel does not
have on board a Safety Management Certifi-
cate and a copy of a Document of Compli-
ance for the vessel. Clearance may be grant-
ed on filing a bond or other surety satisfac-
tory to the Secretary.’’.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of subtitle II of
title 46, United States Code, is amended by
inserting after the item relating to chapter
31 the following:

‘‘32. Management of vessels ...... 3201’’.
(c) STUDY.—
(1) IN GENERAL.—The Secretary of the de-

partment in which the Coast Guard is oper-
ating shall conduct, in cooperation with the
owners, charterers, and managing operators
of vessels documented under chapter 121 of
title 46, United States Code, and other inter-
ested persons, a study of the methods that
may be used to implement and enforce the
International Management Code for the Safe
Operation of Ships and for Pollution Preven-
tion under chapter IX of the Annex to the
International Convention for the Safety of
Life at Sea, 1974.

(2) REPORT.—The Secretary shall submit to
the Congress a report of the results of the
study required under paragraph (1) before the
earlier of—

(A) the date that final regulations are pre-
scribed under section 3203 of title 46, United
States Code (as enacted by subsection (a); or

(B) the date that is 1 year after the date of
enactment of this Act.
SEC. 603. USE OF REPORTS, DOCUMENTS,

RECORDS, AND EXAMINATIONS OF
OTHER PERSONS.

(a) REPORTS, DOCUMENTS, AND RECORDS.—
Chapter 31 of title 46, United States Code, is
amended by adding the following new sec-
tion:
‘‘§ 3103. Use of reports, documents, and

records
‘‘The Secretary may rely, as evidence of

compliance with this subtitle, on—
‘‘(1) reports, documents, and records of

other persons who have been determined by
the Secretary to be reliable; and

‘‘(2) other methods the Secretary has de-
termined to be reliable.’’.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 31 of title 46, United
States Code, is amended by adding at the end
the following:
‘‘3103. Use of reports, documents, and

records.’’.
(c) EXAMINATIONS.—Section 3308 of title 46,

United States Code, is amended by inserting
‘‘or have examined’’ after ‘‘examine’’.
SEC. 604. EQUIPMENT APPROVAL.

(a) IN GENERAL.—Section 3306(b) of title 46,
United States Code, is amended to read as
follows:

‘‘(b)(1) Equipment and material subject to
regulation under this section may not be
used on any vessel without prior approval of
the Secretary.

‘‘(2) Except with respect to use on a public
vessel, the Secretary may treat an approval
of equipment or materials by a foreign gov-
ernment as approval by the Secretary for
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purposes of paragraph (1) if the Secretary de-
termines that—

‘‘(A) the design standards and testing pro-
cedures used by that government meet the
requirements of the International Conven-
tion for the Safety of Life at Sea, 1974;

‘‘(B) the approval of the equipment or ma-
terial by the foreign government will secure
the safety of individuals and property on
board vessels subject to inspection; and

‘‘(C) for lifesaving equipment, the foreign
government—

‘‘(i) has given equivalent treatment to ap-
provals of lifesaving equipment by the Sec-
retary; and

‘‘(ii) otherwise ensures that lifesaving
equipment approved by the Secretary may be
used on vessels that are documented and sub-
ject to inspection under the laws of that
country.’’.

(b) FOREIGN APPROVALS.—The Secretary of
Transportation, in consultation with other
interested Federal agencies, shall work with
foreign governments to have those govern-
ments approve the use of the same equip-
ment and materials on vessels documented
under the laws of those countries that the
Secretary requires on United States docu-
mented vessels.

(c) TECHNICAL AMENDMENT.—Section
3306(a)(4) of title 46, United States Code, is
amended by striking ‘‘clauses (1)–(3)’’ and in-
serting ‘‘paragraphs (1), (2), and (3)’’.
SEC. 605. FREQUENCY OF INSPECTION.

(a) FREQUENCY OF INSPECTION, GEN-
ERALLY.—Section 3307 of title 46, United
States Code, is amended—

(1) in paragraph (1)—
(A) by striking ‘‘nautical school vessel’’

and inserting ‘‘, nautical school vessel, and
small passenger vessel allowed to carry more
than 12 passengers on a foreign voyage’’; and

(B) by adding ‘‘and’’ after the semicolon at
the end;

(2) by striking paragraph (2) and redesig-
nating paragraph (3) as paragraph (2); and

(3) in paragraph (2) (as so redesignated), by
striking ‘‘2 years’’ and inserting ‘‘5 years’’.

(b) CONFORMING AMENDMENT.—Section
3710(b) of title 46, United States Code, is
amended by striking ‘‘24 months’’ and insert-
ing ‘‘5 years’’.
SEC. 606. CERTIFICATE OF INSPECTION.

Section 3309(c) of title 46, United States
Code, is amended by striking ‘‘(but not more
than 60 days)’’.
SEC. 607. DELEGATION OF AUTHORITY OF SEC-

RETARY TO CLASSIFICATION SOCI-
ETIES.

(a) AUTHORITY TO DELEGATE.—Section 3316
of title 46, United States Code, is amended—

(1) by striking subsections (a) and (d);
(2) by redesignating subsections (b) and (c)

as subsections (a) and (b), respectively;
(3) by striking ‘‘Bureau’’ in subsection (a),

as redesignated, and inserting ‘‘American
Bureau of Shipping’’; and

(4) in subsection (b), as so redesignated,
by—

(A) redesignating paragraph (2) as para-
graph (3); and

(B) striking so much of the subsection as
precedes paragraph (3), as so redesignated,
and inserting the following:

‘‘(b)(1) The Secretary may delegate to the
American Bureau of Shipping or another
classification society recognized by the Sec-
retary as meeting acceptable standards for
such a society, for a vessel documented or to
be documented under chapter 121 of this
title, the authority to—

‘‘(A) review and approve plans required for
issuing a certificate of inspection required
by this part;

‘‘(B) conduct inspections and examina-
tions; and

‘‘(C) issue a certificate of inspection re-
quired by this part and other related docu-
ments.

‘‘(2) The Secretary may make a delegation
under paragraph (1) to a foreign classifica-
tion society only—

‘‘(A) to the extent that the government of
the foreign country in which the society is
headquartered delegates authority and pro-
vides access to the American Bureau of Ship-
ping to inspect, certify, and provide related
services to vessels documented in that coun-
try; and

‘‘(B) if the foreign classification society
has offices and maintains records in the
United States.’’.

(b) CONFORMING AMENDMENTS.—
(1) The heading for section 3316 of title 46,

United States Code, is amended to read as
follows:
‘‘§ 3316. Classification societies’’.

(2) The table of sections for chapter 33 of
title 46, United States Code, is amended by
striking the item relating to section 3316 and
inserting the following:
‘‘3316. Classification societies.’’.
TITLE VII—TECHNICAL AND CONFORMING

AMENDMENTS
SEC. 701. AMENDMENT OF INLAND NAVIGATION

RULES.
Section 2 of the Inland Navigational Rules

Act of 1980 is amended—
(1) by amending Rule 9(e)(i) (33 U.S.C.

2009(e)(i)) to read as follows:
‘‘(i) In a narrow channel or fairway when

overtaking, the power-driven vessel intend-
ing to overtake another power-driven vessel
shall indicate her intention by sounding the
appropriate signal prescribed in Rule 34(c)
and take steps to permit safe passing. The
power-driven vessel being overtaken, if in
agreement, shall sound the same signal and
may, if specifically agreed to take steps to
permit safe passing. If in doubt she shall
sound the danger signal prescribed in Rule
34(d).’’;

(2) in Rule 15(b) (33 U.S.C. 2015(b)) by in-
serting ‘‘power-driven’’ after ‘‘Secretary, a’’;

(3) in Rule 23(a)(i) (33 U.S.C. 2023(a)(i)) after
‘‘masthead light forward’’; by striking ‘‘ex-
cept that a vessel of less than 20 meters in
length need not exhibit this light forward of
amidships but shall exhibit it as far forward
as is practicable;’’;

(4) by amending Rule 24(f) (33 U.S.C. 2024(f))
to read as follows:

‘‘(f) Provided that any number of vessels
being towed alongside or pushed in a group
shall be lighted as one vessel, except as pro-
vided in paragraph (iii)—

‘‘(i) a vessel being pushed ahead, not being
part of a composite unit, shall exhibit at the
forward end, sidelights and a special flashing
light;

‘‘(ii) a vessel being towed alongside shall
exhibit a sternlight and at the forward end,
sidelights and a special flashing light; and

‘‘(iii) when vessels are towed alongside on
both sides of the towing vessels a stern light
shall be exhibited on the stern of the out-
board vessel on each side of the towing ves-
sel, and a single set of sidelights as far for-
ward and as far outboard as is practicable,
and a single special flashing light.’’;

(5) in Rule 26 (33 U.S.C. 2026)—
(A) in each of subsections (b)(i) and (c)(i)

by striking ‘‘a vessel of less than 20 meters
in length may instead of this shape exhibit a
basket;’’; and

(B) by amending subsection (d) to read as
follows:

‘‘(d) The additional signals described in
Annex II to these Rules apply to a vessel en-
gaged in fishing in close proximity to other
vessels engaged in fishing.’’; and

(6) by amending Rule 34(h) (33 U.S.C. 2034)
to read as follows:

‘‘(h) A vessel that reaches agreement with
another vessel in a head-on, crossing, or
overtaking situation, as for example, by
using the radiotelephone as prescribed by the
Vessel Bridge-to-Bridge Radiotelephone Act
(85 Stat. 164; 33 U.S.C. 1201 et seq.), is not
obliged to sound the whistle signals pre-
scribed by this rule, but may do so. If agree-
ment is not reached, then whistle signals
shall be exchanged in a timely manner and
shall prevail.’’.
SEC. 702. MEASUREMENT OF VESSELS.

Section 14104 of title 46, United States
Code, is amended by redesignating the exist-
ing text after the section heading as sub-
section (a) and by adding at the end the fol-
lowing new subsection:

‘‘(b) If a statute allows for an alternate
tonnage to be prescribed under this section,
the Secretary may prescribe it by regula-
tion. Any such regulation shall be considered
to be an interpretive regulation for purposes
of section 553 of title 5. Until an alternate
tonnage is prescribed, the statutorily estab-
lished tonnage shall apply to vessels meas-
ured under chapter 143 or chapter 145 of this
title.’’.
SEC. 703. LONGSHORE AND HARBOR WORKERS

COMPENSATION.
Section 3(d)(3)(B) of the Longshore and

Harbor Workers’ Compensation Act (33
U.S.C. 903(d)(3)(B)) is amended by inserting
after ‘‘1,600 tons gross’’ the following: ‘‘as
measured under section 14502 of title 46,
United States Code, or an alternate tonnage
measured under section 14302 of that title as
prescribed by the Secretary under section
14104 of that title’’.
SEC. 704. RADIOTELEPHONE REQUIREMENTS.

Section 4(a)(2) of the Vessel Bridge-to-
Bridge Radiotelephone Act (33 U.S.C.
1203(a)(2)) is amended by inserting after ‘‘one
hundred gross tons’’ the following ‘‘as meas-
ured under section 14502 of title 46, United
States Code, or an alternate tonnage meas-
ured under section 14302 of that title as pre-
scribed by the Secretary under section 14104
of that title,’’.
SEC. 705. VESSEL OPERATING REQUIREMENTS.

Section 4(a)(3) of the Ports and Waterways
Safety Act (33 U.S.C. 1223(a)(3)) is amended
by inserting after ‘‘300 gross tons’’ the fol-
lowing: ‘‘as measured under section 14502 of
title 46, United States Code, or an alternate
tonnage measured under section 14302 of that
title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 706. MERCHANT MARINE ACT, 1920.

Section 27A of the Merchant Marine Act,
1920 (46 U.S.C. App. 883–1), is amended by in-
serting after ‘‘five hundred gross tons’’ the
following: ‘‘as measured under section 14502
of title 46, United States Code, or an alter-
nate tonnage measured under section 14302 of
that title as prescribed by the Secretary
under section 14104 of that title,’’.
SEC. 707. MERCHANT MARINE ACT, 1956.

Section 2 of the Act of June 14, 1956 (46
U.S.C. App. 883a), is amended by inserting
after ‘‘five hundred gross tons’’ the follow-
ing: ‘‘as measured under section 14502 of title
46, United States Code, or an alternate ton-
nage measured under section 14302 of that
title as prescribed by the Secretary under
section 14104 of that title’’.
SEC. 708. MARITIME EDUCATION AND TRAINING.

Section 1302(4)(A) of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1295a(4)(a)) is
amended by inserting after ‘‘1,000 gross tons
or more’’ the following: ‘‘as measured under
section 14502 of title 46, United States Code,
or an alternate tonnage measured under sec-
tion 14302 of that title as prescribed by the
Secretary under section 14104 of that title’’.
SEC. 709. GENERAL DEFINITIONS.

Section 2101 of title 46, United States Code,
is amended—
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(1) in paragraph (13), by inserting after ‘‘15

gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(2) in paragraph (13a), by inserting after
‘‘3,500 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’;

(3) in paragraph (19), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(4) in paragraph (22), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(5) in paragraph (30)(A), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(6) in paragraph (32), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(7) in paragraph (33), by inserting after ‘‘300
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(8) in paragraph (35), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’; and

(9) in paragraph (42), by inserting after ‘‘100
gross tons’’ each place it appears, the follow-
ing: ‘‘as measured under section 14502 of this
title, or an alternate tonnage measured
under section 14302 of this title as prescribed
by the Secretary under section 14104 of this
title’’.
SEC. 710. AUTHORITY TO EXEMPT CERTAIN VES-

SELS.
Section 2113 of title 46, United States Code,

is amended—
(1) in paragraph (4), by inserting after ‘‘at

least 100 gross tons but less than 300 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’; and

(2) in paragraph (5), by inserting after ‘‘at
least 100 gross tons but less than 500 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 711. INSPECTION OF VESSELS.

Section 3302 of title 46, United States Code,
is amended—

(1) in subsection (c)(1), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’;

(2) in subsection (c)(2), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(3) in subsection (c)(3), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(4) in subsection (c)(4)(A), by inserting
after ‘‘500 gross tons’’ the following: ‘‘as
measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’;

(5) in subsection (d)(1), by inserting after
‘‘150 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(6) in subsection (i)(1)(A), by inserting after
‘‘300 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’; and

(7) in subsection (j), by inserting after ‘‘15
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 712. REGULATIONS.

Section 3306 of title 46, United States Code,
is amended—

(1) in subsection (h), by inserting after ‘‘at
least 100 gross tons but less than 300 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’; and

(2) in subsection (i), by inserting after ‘‘at
least 100 gross tons but less than 500 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 713. PENALTIES—INSPECTION OF VESSELS.

Section 3318 of title 46, United States Code,
is amended—

(1) in subsection (a), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’; and

(2) in subsection (j)(1), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.
SEC. 714. APPLICATION—TANK VESSELS.

Section 3702 of title 46, United States Code,
is amended—

(1) in subsection (b)(1), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(2) in subsection (c), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’; and

(3) in subsection (d), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.
SEC. 715. TANK VESSEL CONSTRUCTION STAND-

ARDS.
Section 3703a of title 46, United States

Code, is amended—

(1) in subsection (b)(2), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’;

(2) in subsection (c)(2), by inserting after
‘‘5,000 gross tons’’ each place it appears the
following: ‘‘as measured under section 14502
of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104
of this title’’;

(3) in subsection (c)(3)(A), by inserting
after ‘‘15,000 gross tons’’ the following: ‘‘as
measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’;

(4) in subsection (c)(3)(B), by inserting
after ‘‘30,000 gross tons’’ the following: ‘‘as
measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’; and

(5) in subsection (c)(3)(C), by inserting
after ‘‘30,000 gross tons’’ the following: ‘‘as
measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.
SEC. 716. TANKER MINIMUM STANDARDS.

Section 3707 of title 46, United States Code,
is amended—

(1) in subsection (a), by inserting after
‘‘10,000 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’; and

(2) in subsection (b), by inserting after
‘‘10,000 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.
SEC. 717. SELF-PROPELLED TANK VESSEL MINI-

MUM STANDARDS.
Section 3708 of title 46, United States Code,

is amended by inserting after ‘‘10,000 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 718. DEFINITION—ABANDONMENT OF

BARGES.
Section 4701(1) of title 46, United States

Code, is amended by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 719. APPLICATION—LOAD LINES.

Section 5102(b) of title 46, United States
Code, is amended—

(1) in paragraph (4), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’;

(2) in paragraph (5), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’; and

(3) in paragraph (10), by inserting after ‘‘150
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 720. LICENSING OF INDIVIDUALS.

Section 7101(e)(3) of title 46, United States
Code, is amended by inserting after ‘‘1,600
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gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 721. ABLE SEAMEN—LIMITED.

Section 7308 of title 46, United States Code,
is amended by inserting after ‘‘100 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 722. ABLE SEAMEN—OFFSHORE SUPPLY

VESSELS.
Section 7310 of title 46, United States Code,

is amended by inserting after ‘‘500 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 723. SCALE OF EMPLOYMENT—ABLE SEA-

MEN.
Section 7312 of title 46, United States Code,

is amended—
(1) in subsection (b), by inserting after

‘‘1,600 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’;

(2) in subsection (c)(1), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(3) in subsection (d), by inserting after ‘‘500
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(4) in subsection (f)(1), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’; and

(5) in subsection (f)(2), by inserting after
‘‘5,000 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.
SEC. 724. GENERAL REQUIREMENTS—ENGINE

DEPARTMENT.
Section 7313(a) of title 46, United States

Code, is amended by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 725. COMPLEMENT OF INSPECTED VES-

SELS.
Section 8101(h) of title 46, United States

Code, is amended by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 726. WATCHMEN.

Section 8102(b) of title 46, United States
Code, is amended by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 727. CITIZENSHIP AND NAVAL RESERVE RE-

QUIREMENTS.
Section 8103(b)(3)(A) of title 46, United

States Code, is amended by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as meas-

ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.

SEC. 728. WATCHES.

Section 8104 of title 46, United States Code,
is amended—

(1) in subsection (b), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(2) in subsection (d), by inserting after ‘‘100
gross tons’’ and after ‘‘5,000 gross tons’’ the
following: ‘‘as measured under section 14502
of this title, or an alternate tonnage meas-
ured under section 14302 of this title as pre-
scribed by the Secretary under section 14104
of this title’’;

(3) in subsection (l)(1), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’;

(4) in subsection (m)(1), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’;

(5) in subsection (o)(1), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’; and

(6) in subsection (o)(2), by inserting after
‘‘500 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.

SEC. 729. MINIMUM NUMBER OF LICENSED INDI-
VIDUALS.

Section 8301 of title 46, United States Code,
is amended—

(1) in subsection (a)(2), by inserting after
‘‘1,000 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’;

(2) in subsection (a)(3), by inserting after
‘‘at least 200 gross tons but less than 1,000
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(3) in subsection (a)(4), by inserting after
‘‘at least 100 gross tons but less than 200
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(4) in subsection (a)(5), by inserting after
‘‘300 gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’;

(5) in subsection (b), by inserting after ‘‘200
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’; and

(6) by inserting ‘‘as measured under section
14502 of this title, or an alternate tonnage
measured under section 14302 of this title as
prescribed by the Secretary under section
14104 of this title’’ after ‘‘200 gross tons’’ in
subsection (e)(3).

SEC. 730. OFFICERS’ COMPETENCY CERTIFI-
CATES CONVENTION.

Section 8304(b)(4) of title 46, United States
Code, is amended by inserting after ‘‘200
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 731. MERCHANT MARINERS’ DOCUMENTS

REQUIRED.
Section 8701 of title 46, United States Code,

is amended—
(1) in subsection (a), by inserting after ‘‘100

gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’; and

(2) in subsection (a)(6), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.
SEC. 732. CERTAIN CREW REQUIREMENTS.

Section 8702 of title 46, United States Code,
is amended—

(1) in subsection (a), by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’; and

(2) in subsection (a)(6), by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.
SEC. 733. FREIGHT VESSELS.

Section 8901 of title 46, United States Code,
is amended by inserting after ‘‘100 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 734. EXEMPTIONS.

Section 8905(b) of title 46, United States
Code, is amended by inserting after ‘‘200
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 735. UNITED STATES REGISTERED PILOT

SERVICE.
Section 9303(a)(2) of title 46, United States

Code, is amended by inserting after ‘‘4,000
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 736. DEFINITIONS—MERCHANT SEAMEN

PROTECTION.
Section 10101(4)(B) of title 46, United

States Code, is amended by inserting after
‘‘1,600 gross tons’’ the following: ‘‘as meas-
ured under section 14502 of this title, or an
alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.
SEC. 737. APPLICATION—FOREIGN AND

INTERCOASTAL VOYAGES.
Section 10301(a)(2) of title 46, United States

Code, is amended by inserting after ‘‘75 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 738. APPLICATION—COASTWISE VOYAGES.

Section 10501(a) of title 46, United States
Code, is amended by inserting after ‘‘50 gross
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tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 739. FISHING AGREEMENTS.

Section 10601(a)(1) of title 46, United States
Code, is amended by inserting after ‘‘20 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 740. ACCOMMODATIONS FOR SEAMEN.

Section 11101(a) of title 46, United States
Code, is amended by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 741. MEDICINE CHESTS.

Section 11102(a) of title 46, United States
Code, is amended by inserting after ‘‘75 gross
tons’’ the following: ‘‘as measured under sec-
tion 14502 of this title, or an alternate ton-
nage measured under section 14302 of this
title as prescribed by the Secretary under
section 14104 of this title’’.
SEC. 742. LOGBOOK AND ENTRY REQUIRE-

MENTS.
Section 11301(a)(2) of title 46, United States

Code, is amended by inserting after ‘‘100
gross tons’’ the following: ‘‘as measured
under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary
under section 14104 of this title’’.
SEC. 743. COASTWISE ENDORSEMENTS.

Section 12106(c)(1) of title 46, United States
Code, is amended by striking ‘‘two hundred
gross tons’’ and inserting ‘‘200 gross tons as
measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.
SEC. 744. FISHERY ENDORSEMENTS.

Section 12108(c)(1) of title 46, United States
Code, is amended by striking ‘‘two hundred
gross tons’’ and inserting ‘‘200 gross tons as
measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title’’.
SEC. 745. CONVENTION TONNAGE FOR LI-

CENSES, CERTIFICATES, AND DOCU-
MENTS.

(a) AUTHORITY TO USE CONVENTION TON-
NAGE.—Chapter 75 of title 46, United States
Code, is amended by adding at the end the
following:
‘‘§ 7506. Convention tonnage for licenses, cer-

tificates, and documents
‘‘Notwithstanding any provision of section

14302(c) or 14305 of this title, the Secretary
may—

‘‘(1) evaluate the service of an individual
who is applying for a license, a certificate of
registry, or a merchant mariner’s document
by using the tonnage as measured under
chapter 143 of this title for the vessels on
which that service was acquired, and

‘‘(2) issue the license, certificate, or docu-
ment based on that service.’’.

(b) CLERICAL AMENDMENT.—The analysis to
chapter 75 of title 46, United States Code, is
amended by adding a new item as follows:
‘‘7506. Convention tonnage for licenses, cer-

tificates, and documents.’’.
SEC. 746. TECHNICAL CORRECTIONS.

(a) Title 46, United States Code, is amend-
ed—

(1) by striking the first section 12123 in
chapter 121;

(2) by striking the first item relating to
section 12123 in the table of sections for such
chapter 121;

(3) by striking ‘‘proceeding’’ in section
13108(a)(1) and inserting ‘‘preceding’’; and

(4) by striking ‘‘Secertary’’ in section
13108(a)(1) and inserting ‘‘Secretary’’.

(b) Section 645 of title 14, United States
Code, is amended by redesignating the sec-
ond subsection (d) and subsections (e)
through (h) as subsection (e) and subsections
(f) through (i), respectively.

TITLE VIII—POLLUTION FROM SHIPS
SEC. 801. PREVENTION OF POLLUTION FROM

SHIPS.
(a) IN GENERAL.—Section 6 of the Act to

Prevent Pollution From Ships (33 U.S.C.
1905) is amended—

(1) by striking ‘‘(2) If’’ in subsection (c)(2)
and inserting ‘‘(2)(A) Subject to subpara-
graph (B), if’’; and

(2) by adding at the end of subsection (c)(2)
the following:

‘‘(B) The Secretary may not issue a certifi-
cate attesting to the adequacy of reception
facilities under this paragraph unless, prior
to the issuance of the certificate, the Sec-
retary conducts an inspection of the recep-
tion facilities of the port or terminal that is
the subject of the certificate.

‘‘(C) The Secretary may, with respect to
certificates issued under this paragraph prior
to the date of enactment of the Coast Guard
Authorization Act of 1995, prescribe by regu-
lation differing periods of validity for such
certificates.’’;

(3) by striking subsection (c)(3)(A) and in-
serting the following:

‘‘(A) is valid for the 5-year period begin-
ning on the date of issuance of the certifi-
cate, except that if—

‘‘(i) the charge for operation of the port or
terminal is transferred to a person or entity
other than the person or entity that is the
operator on the date of issuance of the cer-
tificate—

‘‘(I) the certificate shall expire on the date
that is 30 days after the date of the transfer;
and

‘‘(II) the new operator shall be required to
submit an application for a certificate before
a certificate may be issued for the port or
terminal; or

‘‘(ii) the certificate is suspended or re-
voked by the Secretary, the certificate shall
cease to be valid; and’’; and

(4) by striking subsection (d) and inserting
the following:

‘‘(d)(1) The Secretary shall maintain a list
of ports or terminals with respect to which a
certificate issued under this section—

‘‘(A) is in effect; or
‘‘(B) has been revoked or suspended.
‘‘(2) The Secretary shall make the list re-

ferred to in paragraph (1) available to the
general public.’’.

(b) RECEPTION FACILITY PLACARDS.—Sec-
tion 6(f) of the Act to Prevent Pollution
From Ships (33 U.S.C. 1905(f)) is amended—

(1) by inserting ‘‘(1)’’ before ‘‘The Sec-
retary’’; and

(2) by adding at the end the following new
paragraph:

‘‘(2)(A) Not later than 18 months after the
date of enactment of the Coast Guard Au-
thorization Act of 1995, the Secretary shall
promulgate regulations that require the op-
erator of each port or terminal that is sub-
ject to any requirement of the MARPOL Pro-
tocol relating to reception facilities to post
a placard in a location that can easily be
seen by port and terminal users. The placard
shall state, at a minimum, that a user of a
reception facility of the port or terminal
should report to the Secretary any inad-
equacy of the reception facility.’’.
SEC. 802. MARINE PLASTIC POLLUTION RE-

SEARCH AND CONTROL.
(a) COMPLIANCE REPORTS.—Section 2201(a)

of the Marine Plastic Pollution Research and

Control Act of 1987 (33 U.S.C. 1902 note) is
amended—

(1) by striking ‘‘for a period of 6 years’’;
and

(2) by inserting before the period at the end
the following: ‘‘and, not later than 1 year
after the date of enactment of the Coast
Guard Authorization Act of 1995, and annu-
ally thereafter, shall publish in the Federal
Register a list of the enforcement actions
taken against any domestic or foreign ship
(including any commercial or recreational
ship) pursuant to the Act to Prevent Pollu-
tion from Ships (33 U.S.C. 1901 et seq.)’’.

(b) COORDINATION.—Section 2203 of the Ma-
rine Protection, Research, and Sanctuaries
Act of 1972 (33 U.S.C. 2803) is amended to read
as follows:
‘‘SEC. 2203. COORDINATION.

‘‘(a) ESTABLISHMENT OF MARINE DEBRIS CO-
ORDINATING COMMITTEE.—The Secretary of
Commerce shall establish a Marine Debris
Coordinating Committee.

‘‘(b) MEMBERSHIP.—The Committee shall
include a senior official from—

‘‘(1) the National Oceanic and Atmospheric
Administration, who shall serve as the
Chairperson of the Committee;

‘‘(2) the Environmental Protection Agency;
‘‘(3) the United States Coast Guard;
‘‘(4) the United States Navy; and
‘‘(5) such other Federal agencies that have

an interest in ocean issues or water pollution
prevention and control as the Secretary of
Commerce determines appropriate.

‘‘(c) MEETINGS.—The Committee shall meet
at least twice a year to provide a forum to
ensure the coordination of national and
international research, monitoring, edu-
cation, and regulatory actions addressing
the persistent marine debris problem.

‘‘(d) MONITORING.—The Secretary of Com-
merce, acting through the Administrator of
the National Oceanic and Atmospheric Ad-
ministration, in cooperation with the Ad-
ministrator of the Environmental Protection
Agency, shall utilize the marine debris data
derived under title V of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972
(33 U.S.C. 2801 et seq.) to assist—

‘‘(1) the Committee in ensuring coordina-
tion of research, monitoring, education and
regulatory actions; and

‘‘(2) the United States Coast Guard in as-
sessing the effectiveness of this Act and the
Act to Prevent Pollution from Ships in en-
suring compliance under section 2201.’’.

(c) PUBLIC OUTREACH PROGRAM.—Section
2204(a) of the Marine Plastic Pollution Re-
search and Control Act (42 U.S.C. 6981 note)
is amended—

(1) by striking ‘‘for a period of at least 3
years,’’ in the matter preceding paragraph
(1)(A)—

(2) by striking ‘‘and’’ at the end of para-
graph (1)(C);

(3) by striking the period at the end of sub-
paragraph (1)(D) and inserting ‘‘; and’’;

(4) by adding at the end of paragraph (1)
the following:

‘‘(E) the requirements under this Act and
the Act to Prevent Pollution from Ships (33
U.S.C. 1901 et seq.) with respect to ships and
ports, and the authority of citizens to report
violations of this Act and the Act to Prevent
Pollution from Ships (33 U.S.C. 1901 et
seq.).’’; and

(5) by striking paragraph (2) and inserting
the following:

‘‘(2) AUTHORIZED ACTIVITIES.—
‘‘(A) PUBLIC OUTREACH PROGRAM.—A public

outreach program under paragraph (1) may
include—

‘‘(i) developing and implementing a vol-
untary boaters’ pledge program;

‘‘(ii) workshops with interested groups;
‘‘(iii) public service announcements;
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‘‘(iv) distribution of leaflets and posters;

and
‘‘(v) any other means appropriate to edu-

cating the public.
‘‘(B) GRANTS AND COOPERATIVE AGREE-

MENTS.—To carry out this section, the Sec-
retary of the department in which the Coast
Guard is operating, the Secretary of Com-
merce, and the Administrator of the Envi-
ronmental Protection Agency are authorized
to award grants, enter into cooperative
agreements with appropriate officials of
other Federal agencies and agencies of
States and political subdivisions of States
and with public and private entities, and pro-
vide other financial assistance to eligible re-
cipients.

‘‘(C) CONSULTATION.—In developing out-
reach initiatives for groups that are subject
to the requirements of this title and the Act
to Prevent Pollution from Ships (33 U.S.C.
1901 et seq.), the Secretary of the department
in which the Coast Guard is operating, in
consultation with the Secretary of Com-
merce, acting through the Administrator of
the National Oceanic and Atmospheric Ad-
ministration, and the Administrator of the
Environmental Protection Agency, shall
consult with—

‘‘(i) the heads of State agencies responsible
for implementing State boating laws; and

‘‘(ii) the heads of other enforcement agen-
cies that regulate boaters or commercial
fishermen.’’.

TITLE IX—LAW ENFORCEMENT
ENHANCEMENT

SEC. 901. SANCTIONS FOR FAILURE TO LAND OR
TO BRING TO; SANCTIONS FOR OB-
STRUCTION OF BOARDING AND PRO-
VIDING FALSE INFORMATION.

(a) IN GENERAL.—Chapter 109 of title 18,
United States Code, is amended by adding at
the end new section 2237 to read as follows:
‘‘§ 2237. Sanctions for failure to land or to

bring to; sanctions for obstruction of board-
ing and providing false information
‘‘(a)(1) It shall be unlawful for the pilot,

operator, or person in charge of an aircraft
which has crossed the border of the United
States, or an aircraft subject to the jurisdic-
tion of the United States operating outside
the United States, to knowingly fail to obey
an order to land by an authorized Federal
law enforcement officer who is enforcing the
laws of the United States relating to con-
trolled substances, as that term is defined in
section 102(6) of the Controlled Substances
Act (21 U.S.C. 802(6)), or relating to money
laundering (sections 1956–57 of this title).

‘‘(2) The Administrator of the Federal
Aviation Administration, in consultation
with the Commissioner of Customs and the
Attorney General, shall prescribe regula-
tions governing the means by, and cir-
cumstances under which a Federal law en-
forcement officer may communicate an order
to land to a pilot, operator, or person in
charge of an aircraft. Such regulations shall
ensure that any such order is clearly com-
municated in accordance with applicable
international standards. Further, such regu-
lations shall establish guidelines based on
observed conduct, prior information, or
other circumstances for determining when
an officer may use the authority granted
under paragraph (1).

‘‘(b)(1) It shall be unlawful for the master,
operator, or person in charge of a vessel of
the United States or a vessel subject to the
jurisdiction of the United States, to know-
ingly fail to obey an order to bring to that
vessel on being ordered to do so by an au-
thorized Federal law enforcement officer.

‘‘(2) It shall be unlawful for any person on
board a vessel of the United States or a ves-
sel subject to the jurisdiction of the United
States to—

‘‘(A) forcibly assault, resist, oppose, pre-
vent, impede, intimidate, or interfere with a
boarding or other law enforcement action
authorized by any Federal law, or to resist a
lawful arrest; or

‘‘(B) provide information to a Federal law
enforcement officer during a boarding of a
vessel regarding the vessel’s destination, ori-
gin, ownership, registration, nationality,
cargo, or crew, which that person knows is
false.

‘‘(c) This section does not limit in any way
the preexisting authority of a customs offi-
cer under section 581 of the Tariff Act of 1930
or any other provision of law enforced or ad-
ministered by the Customs Service, or the
preexisting authority of any Federal law en-
forcement officer under any law of the Unit-
ed States to order an aircraft to land or a
vessel to bring to.

‘‘(d) A foreign nation may consent or waive
objection to the enforcement of United
States law by the United States under this
section by radio, telephone, or similar oral
or electronic means. Consent or waiver may
be proven by certification of the Secretary of
State or the Secretary’s designee.

‘‘(e) For purposes of this section—
‘‘(1) A ‘vessel of the United States’ and a

‘vessel subject to the jurisdiction of the
United States’ have the meaning set forth
for these terms in the Maritime Drug Law
Enforcement Act (46 App. U.S.C. 1903);

‘‘(2) an aircraft ‘subject to the jurisdiction
of the United States’ includes—

‘‘(A) an aircraft located over the United
States or the customs waters of the United
States;

‘‘(B) an aircraft located in the airspace of
a foreign nation, where that nation consents
to the enforcement of United States law by
the United States; and

‘‘(C) over the high seas, an aircraft without
nationality, an aircraft of United States reg-
istry, or an aircraft registered in a foreign
nation that has consented or waived objec-
tion to the enforcement of United States law
by the United States;

‘‘(3) an aircraft ‘without nationality’ in-
cludes—

‘‘(A) an aircraft aboard which the pilot, op-
erator, or person in charge makes a claim of
registry, which claim is denied by the nation
whose registry is claimed; and

‘‘(B) an aircraft aboard which the pilot, op-
erator, or person in charge fails, upon re-
quest of an officer of the United States em-
powered to enforce applicable provisions of
United States law, to make a claim of reg-
istry for that aircraft.

‘‘(4) the term ‘bring to’ means to cause a
vessel to slow or come to a stop to facilitate
a law enforcement boarding by adjusting the
course and speed of the vessel to account for
the weather conditions and sea state; and

‘‘(5) the term ‘Federal law enforcement of-
ficer’ has the meaning set forth in section
115 of this title.

‘‘(f) Any person who intentionally violates
the provisions of this section shall be subject
to—

‘‘(1) imprisonment for not more than 1
year; and

‘‘(2) a fine as provided in this title.
‘‘(g) An aircraft that is used in violation of

this section may be seized and forfeited. A
vessel that is used in violation of subsection
(b)(1) or subsection (b)(2)(A) may be seized
and forfeited. The laws relating to the sei-
zure, summary and judicial forfeiture, and
condemnation of property for violation of
the customs laws, the disposition of such
property or the proceeds from the sale there-
of, the remission or mitigation of such for-
feitures, and the compromise of claims, shall
apply to seizures and forfeitures undertaken,
or alleged to have been undertaken, under
any of the provisions of this section; except

that such duties as are imposed upon the
customs officer or any other person with re-
spect to the seizure and forfeiture of prop-
erty under the customs laws shall be per-
formed with respect to seizures and forfeit-
ures of property under this section by such
officers, agents, or other persons as may be
authorized or designated for that purpose. A
vessel or aircraft that is used in violation of
this section is also liable in rem for any fine
or civil penalty imposed under this section.’’.

(b) CLERICAL AMENDMENT.—The analysis at
the beginning of chapter 109, title 18, United
States Code, is amended by inserting the fol-
lowing new item after the item for section
2236:
‘‘2237. Sanctions for failure to land or to

bring to; sanctions for obstruc-
tion of boarding or providing
false information.’’.

SEC. 902. FAA SUMMARY REVOCATION AUTHOR-
ITY.

(a) Title 49, United States Code, is amend-
ed by adding after section 44106 the following
new section:
‘‘§ 44106a. Summary revocation of aircraft

certificate
‘‘(a) The registration of an aircraft shall be

immediately revoked upon the knowing fail-
ure of the pilot, operator, or person in charge
of the aircraft to follow the order of a Fed-
eral law enforcement officer to land an air-
craft, as provided in section 2237 of title 18,
United States Code. The Administrator shall
as soon as possible notify the owner of the
aircraft that the owner no longer holds Unit-
ed States registration for that aircraft.

‘‘(b) The Administrator shall establish pro-
cedures for the owner of the aircraft to show
cause—

‘‘(1) why the registration was not revoked,
as a matter of law, by operation of sub-
section (a); or

‘‘(2) why circumstances existed pursuant to
which the Administrator should determine
that, notwithstanding subsection (a), it
would be in the public interest to issue a new
certificate of registration to the owner to be
effective concurrent with the revocation oc-
casioned by operation of subsection (a).’’.

(b) The table of sections at the beginning
of chapter 441 of title 49, United States Code,
is amended by inserting after the item relat-
ing to section 44106 the following:
‘‘44106a. Summary revocation of aircraft cer-

tificate.’’.
(c) Title 49, United States Code, is amended

by adding after section 44710 the following
new section:
‘‘§ 44710a. Failure to follow order to land air-

craft
‘‘(a) The Administrator shall issue an order

revoking the airman certificate of any per-
son if the Administrator finds that—

‘‘(1) such person, while acting as the pilot,
operator, or person in charge of an aircraft
knowingly failed to follow the order of a
Federal law enforcement officer to land the
aircraft as provided in section 2237 of title 18,
United States Code, and

‘‘(2) such person knew that he had been or-
dered to land the aircraft.

‘‘(b) If the Administrator determines that
extenuating circumstances existed, such as
safety of flight, which justified a deviation
by the airman from the order to land, the
provisions of subsection (a) of this section
shall not apply.

‘‘(c) The provisions of subsections (c) and
(d) of section 44710 shall apply to any revoca-
tion of the airman certificate of any person
for failing to follow the order of a Federal
law enforcement officer to land an aircraft.’’.

(d) The table of sections at the beginning
of chapter 447 of title 49, United States Code,
is amended by inserting after the item relat-
ing to section 44710 the following:
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‘‘44710a. Failure to follow order to land air-

craft.’’.
SEC. 903. COAST GUARD AIR INTERDICTION AU-

THORITY.
(a) IN GENERAL.—Chapter 5 of title 14,

United States Code, is amended by adding at
the end the following new section:
‘‘§ 96. Air interdiction authority

‘‘The Coast Guard may issue orders and
make inquiries, searches, seizures, and ar-
rests with respect to violations of laws of the
United States occurring aboard any aircraft
subject to the jurisdiction of the United
States in accordance with section 2237 of
title 18, United States Code. Any order is-
sued under this section to land an aircraft
shall be communicated pursuant to regula-
tions promulgated pursuant to section 2237
of title 18, United States Code.’’.

(b) CLERICAL AMENDMENT.—The analysis at
the beginning of chapter 5 of title 14, United
States Code, is amended by adding at the end
the following new item:
‘‘96. Air interdiction authority.’’.
SEC. 904. COAST GUARD CIVIL PENALTY PROVI-

SIONS.
(a) IN GENERAL.—Chapter 17 of title 14,

United States Code, is amended by adding at
the end the following new section:
‘‘§ 673. Civil penalty for failure to comply

with a lawful boarding, order to land, ob-
struction of boarding, or providing false in-
formation
‘‘(a) The master, operator, or person in

charge of a vessel, or the pilot, operator, or
person in charge of an aircraft who know-
ingly fails to comply with an order of a
Coast Guard commissioned officer, warrant
officer, or petty officer under the authority
of section 2237 of title 18, United States Code,
or section 96 of this title, and communicated
according to regulations promulgated under
section 2237 of title 18, United States Code,
or, in the case of a vessel, according to any
applicable, internationally recognized stand-
ards, or other manner reasonably calculated
to be received and understood, shall be liable
for a civil penalty of not more than $15,000.

‘‘(b) A vessel or aircraft used to knowingly
violate an order relating to the boarding of a
vessel or landing of an aircraft issued under
the authority of section 2237 of title 18, Unit-
ed States Code, or Section 96 of this Title, is
also liable in rem and may be seized, for-
feited, and sold in accordance with Customs
law, specifically section 1594 of Title 19,
United States Code.’’.

(b) CLERICAL AMENDMENT.—The analysis at
the beginning of chapter 17 of title 14, United
States Code, is amended by adding at the end
the following new item:
‘‘673. Civil penalty for failure to comply with

a lawful boarding, order to
land, obstruction of boarding,
or providing false informa-
tion.’’.

SEC. 905. CUSTOMS ORDERS.
Section 581 of the Tariff Act of 1930 (19

U.S.C. 1581) is amended by adding at the end
the following new subsection:

‘‘(i) As used in this section, the term ‘au-
thorized place’ includes —

‘‘(1) with respect to a vehicle, a location in
a foreign country at which United States
customs officers are permitted to conduct in-
spections, examinations, or searches; and

‘‘(2) with respect to aircraft to which this
section applies by virtue of section 644 of
this Act (19 U.S.C. 1644), or regulations is-
sued thereunder, or section 2237 of title 18,
United States Code, any location outside of
the United States, including a foreign coun-
try at which United States customs officers
are permitted to conduct inspections, exami-
nations, or searches.’’.

SEC. 906. CUSTOMS CIVIL PENALTY PROVISIONS.
Part V of title IV of the Tariff Act of 1930

(19 U.S.C. 1581 et seq.) is amended by adding
a new section 591 (19 U.S.C. 1591) as follows:
‘‘SEC. 591. CIVIL PENALTY FOR FAILURE TO OBEY

AN ORDER TO LAND.
‘‘(a) The pilot, operator, or person in

charge of an aircraft who knowingly fails to
comply with an order of an authorized Fed-
eral law enforcement officer relating to the
landing of an aircraft issued under the au-
thority of section 581 of this Act, or section
2237 of title 18, United States Code, and com-
municated according to regulations promul-
gated under section 2237 of title 18, United
States Code, shall be liable for a civil pen-
alty of not more than $15,000.

‘‘(b) An aircraft used to knowingly violate
an order relating to the landing of an air-
craft issued under the authority of section
581 of this Act, or section 2237 of title 18,
United States Code, is also liable in rem and
may be seized, forfeited, and sold in accord-
ance with Customs law, specifically section
1594 of Title 19, United States Code.’’.

TITLE X—CONVEYANCES
SEC. 1001. CONVEYANCE OF PROPERTY IN MAS-

SACHUSETTS.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary shall con-

vey, by an appropriate means of conveyance,
all right, title, and interest of the United
States in and to the properties described in
paragraph (3) to the persons to whom each
such property is to be conveyed under that
paragraph.

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine
each property to be conveyed pursuant to
this subsection.

(3) PROPERTIES CONVEYED.—
(A) CAPE ANN LIGHTHOUSE.—The Secretary

shall convey to the town of Rockport, Massa-
chusetts, by an appropriate means of convey-
ance, all right, title, and interest of the
United States in and to the property com-
prising the Cape Ann Lighthouse, located on
Thacher Island, Massachusetts.

(B) COAST GUARD PROPERTY IN GOSNOLD,
MASSACHUSETTS.—The Secretary may convey
to the town of Gosnold, Massachusetts, with-
out reimbursement and by no later than 120
days after the date of enactment of this Act,
all right, title, and interest of the United
States in and to the property known as the
‘‘United States Coast Guard Cuttyhunk
Boathouse and Wharf’’ located in the town of
Gosnold, Massachusetts.

(b) TERMS OF CONVEYANCE.—
(1) IN GENERAL.—The conveyance of prop-

erty pursuant to this section shall be made—
(A) without payment of consideration; and
(B) subject to the conditions required by

paragraphs (3), (4), and (5) and other terms
and conditions the Secretary may consider
appropriate.

(2) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant
to paragraph (1), the conveyance of property
pursuant to this section shall be subject to
the condition that all right, title, and inter-
est in the property conveyed shall imme-
diately revert to the United States if the
property, or any part of the property

(A) ceases to be maintained in a manner
that ensures its present or future use as a
Coast Guard aid to navigation; or

(B) ceases to be maintained in a manner
consistent with the provisions of the Na-
tional Historic Preservation Act of 1966 (16
U.S.C. 470 et seq.).

(3) MAINTENANCE OF NAVIGATION FUNC-
TIONS.—The conveyance of property pursuant
to this section shall be made subject to the
conditions that the Secretary considers to be
necessary to assure that—

(A) the lights, antennas, and associated
equipment located on the property conveyed,

which are active aids to navigation, shall
continue to be operated and maintained by
the United States;

(B) the person to which the property is
conveyed may not interfere or allow inter-
ference in any manner with aids to naviga-
tion without express written permission
from the Secretary;

(C) there is reserved to the United States
the right to relocate, replace, or add any aid
to navigation or make any changes to the
property conveyed as may be necessary for
navigational purposes;

(D) the United States shall have the right,
at any time, to enter the property without
notice for the purpose of maintaining aids to
navigation; and

(E) the United States shall have an ease-
ment of access to the property for the pur-
pose of maintaining the aids to navigation in
use on the property.

(4) OBLIGATION LIMITATION.—The person to
which the property is conveyed is not re-
quired to maintain any active aid to naviga-
tion equipment on property conveyed pursu-
ant to this section.

(5) MAINTENANCE OF PROPERTY.—The person
to which the property is conveyed shall
maintain the property in accordance with
the National Historic Preservation Act of
1966 (16 U.S.C. 470 et seq.), and other applica-
ble laws.

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘Cape Ann Lighthouse’’ means
the Coast Guard property located on Thacher
Island, Massachusetts, except any historical
artifact, including any lens or lantern, lo-
cated on the property at or before the time
of the conveyance;

(2) the term ‘‘United States Coast Guard
Cuttyhunk Boathouse and Wharf’’ means
real property located in the town of Gosnold,
Massachusetts (including all buildings,
structures, equipment, and other improve-
ments), as determined by the Secretary of
Transportation; and

(3) the term ‘‘Secretary’’ means the Sec-
retary of Transportation.
SEC. 1002. CONVEYANCE OF CERTAIN LIGHT-

HOUSES LOCATED IN MAINE.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary of Trans-

portation (in this section referred to as the
‘‘Secretary’’) may convey to the Island Insti-
tute, Rockland, Maine, (in this section re-
ferred to as the ‘‘Institute’’), by an appro-
priate means of conveyance, all right, title,
and interest of the United States in and to
any of the facilities and real property and
improvements described in paragraph (2).

(2) IDENTIFICATION OF PROPERTIES.—Para-
graph (1) applies to lighthouses, together
with any real property and other improve-
ments associated therewith, located in the
State of Maine as follows:

(A) Whitehead Island Light.
(B) Deer Island Thorofare (Mark Island)

Light.
(C) Burnt Island Light.
(D) Rockland Harbor Breakwater Light.
(E) Monhegan Island Light.
(F) Eagle Island Light.
(G) Curtis Island Light.
(H) Moose Peak Light.
(I) Great Duck Island Light.
(J) Goose Rocks Light.
(K) Isle au Haut Light.
(L) Goat Island Light.
(M) Wood Island Light.
(N) Doubling Point Light.
(O) Doubling Point Front Range Light.
(P) Doubling Point Rear Range Light.
(Q) Little River Light.
(R) Spring Point Ledge Light.
(S) Ram Island Light (Boothbay).
(T) Seguin Island Light.
(U) Marshall Point Light.



CONGRESSIONAL RECORD — SENATE S 17413November 17, 1995
(V) Fort Point Light.
(W) West Quoddy Head Light.
(X) Brown’s Head Light.
(Y) Cape Neddick Light.
(Z) Halfway Rock Light.
(AA) Ram Island Ledge Light.
(BB) Mount Desert Rock Light.
(CC) Whitlock’s Mill Light.
(DD) Nash Island Light.
(EE) Manana Island Fog Signal Station.
(3) DEADLINE FOR CONVEYANCE.—The con-

veyances authorized by this subsection shall
take place not later than 5 years after the
date of the enactment of this Act.

(4) ADDITIONAL CONVEYANCES TO UNITED
STATES FISH AND WILDLIFE SERVICE.—The Sec-
retary may transfer, in accordance with the
terms and conditions of subsection (b), the
following lighthouses, together with any real
property and improvements associated
therewith, directly to the United States Fish
and Wildlife Service:

(A) Two Bush Island Light.
(B) Egg Rock Light.
(C) Libby Island Light.
(D) Matinicus Rock Light.

(b) TERMS OF CONVEYANCE.—
(1) IN GENERAL.—The conveyance of prop-

erty pursuant to this section shall be made—
(A) without payment of consideration; and
(B) subject to the conditions required by

paragraphs (2) and (3) and other terms and
conditions the Secretary may consider ap-
propriate.

(2) MAINTENANCE OF NAVIGATION FUNC-
TION.—The conveyance of property pursuant
to this section shall be made subject to the
conditions that the Secretary considers nec-
essary to assure that—

(A) the lights, antennas, and associated
equipment located on the property conveyed,
which are active aids to navigation, shall
continue to be operated and maintained by
the United States;

(B) the Institute, the United States Fish
and Wildlife Service, and an entity to which
property is conveyed under this section may
not interfere or allow interference in any
manner with aids to navigation without ex-
press written permission from the Secretary;

(C) there is reserved to the United States
the right to relocate, replace, or add any aid
to navigation or make any changes to prop-
erty conveyed under this section as may be
necessary for navigational purposes;

(D) the United States shall have the right,
at any time, to enter property conveyed
under this section without notice for the
purpose of maintaining aids to navigation;
and

(E) the United States shall have an ease-
ment of access to property conveyed under
this section for the purpose of maintaining
the aids to navigation in use on the prop-
erty.

(3) OBLIGATION LIMITATION.—The Institute,
or any entity to which the Institute conveys
a lighthouse under subsection (d), is not re-
quired to maintain any active aid to naviga-
tion equipment on a property conveyed
under this section.

(4) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant
to paragraph (1), the conveyance of property
pursuant to this section shall be subject to
the condition that all right, title, and inter-
est in such property shall immediately re-
vert to the United States if—

(A) such property or any part of such prop-
erty ceases to be used for educational, his-
toric, recreational, cultural, and wildlife
conservation programs for the general public
and for such other uses as the Secretary de-
termines to be not inconsistent or incompat-
ible with such uses;

(B) such property or any part of such prop-
erty ceases to be maintained in a manner

that ensures its present or future use as a
Coast Guard aid to navigation;

(C) such property or any part of such prop-
erty ceases to be maintained in a manner
consistent with the provisions of the Na-
tional Historic Preservation Act of 1966 (16
U.S.C. 470 et seq.); or

(D) the Secretary determines that—
(i) the Institute is unable to identify an en-

tity eligible for the conveyance of the light-
house under subsection (d) within the 3-year
period beginning on the date of the convey-
ance of the lighthouse to the Institute under
subsection (a); or

(ii) in the event that the Institute identi-
fies an entity eligible for the conveyance
within that period—

(I) the entity is unable or unwilling to ac-
cept the conveyance and the Institute is un-
able to identify another entity eligible for
the conveyance within that period; or

(II) the Maine Lighthouse Selection Com-
mittee established under subsection (d)(3)(A)
disapproves of the entity identified by the
Institute and the Institute is unable to iden-
tify another entity eligible for the convey-
ance within that period.

(c) INSPECTION.—The State Historic Preser-
vation Officer of the State of Maine may in-
spect any lighthouse, and any real property
and improvements associated therewith,
that is conveyed under this section at any
time, without notice, for purposes of ensur-
ing that the lighthouse is being maintained
in the manner required under subsection (b).
The Institute, and any subsequent conveyee
of the Institute under subsection (d), shall
cooperate with the official referred to in the
preceding sentence in the inspections of that
official under this subsection.

(d) SUBSEQUENT CONVEYANCE.—
(1) REQUIREMENT.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), the Institute shall convey,
without consideration, all right, title, and
interest of the Institute in and to the light-
houses conveyed to the Institute under sub-
section (a), together with any real property
and improvements associated therewith, to
one or more entities identified under para-
graph (2) and approved by the committee es-
tablished under paragraph (3) in accordance
with the provisions of such paragraph (3).

(B) EXCEPTION.—The Institute, with the
concurrence of the Maine Lighthouse Selec-
tion Committee and in accordance with the
terms and conditions of subsection (b), may
retain right, title, and interest in and to the
following lighthouses conveyed to the Insti-
tute:

(i) Whitehead Island Light.
(ii) Deer Island Thorofare (Mark Island)

Light.
(2) IDENTIFICATION OF ELIGIBLE ENTITIES.—
(A) IN GENERAL.—Subject to subparagraph

(B), the Institute shall identify entities eligi-
ble for the conveyance of a lighthouse under
this subsection. Such entities shall include
any department or agency of the Federal
Government, any department or agency of
the Government of the State of Maine, any
local government in that State, or any non-
profit corporation, educational agency, or
community development organization that—

(i) is financially able to maintain the
lighthouse (and any real property and im-
provements conveyed therewith) in accord-
ance with the conditions set forth in sub-
section (b);

(ii) has agreed to permit the inspections re-
ferred to in subsection (c); and

(iii) has agreed to comply with the condi-
tions set forth in subsection (b); and to have
such conditions recorded with the deed of
title to the lighthouse and any real property
and improvements that may be conveyed
therewith.

(B) ORDER OF PRIORITY.—In identifying en-
tities eligible for the conveyance of a light-
house under this paragraph, the Institute
shall give priority to entities in the follow-
ing order, which are also the exclusive enti-
ties eligible for the conveyance of a light-
house under this section:

(i) Agencies of the Federal Government.
(ii) Entities of the Government of the

State of Maine.
(iii) Entities of local governments in the

State of Maine.
(iv) Nonprofit corporations, educational

agencies, and community development orga-
nizations.

(3) SELECTION OF CONVEYEES AMONG ELIGI-
BLE ENTITIES.—

(A) COMMITTEE.—
(i) IN GENERAL.—There is hereby estab-

lished a committee to be known as the Maine
Lighthouse Selection Committee (in this
paragraph referred to as the ‘‘Committee’’).

(ii) MEMBERSHIP.—The Committee shall
consist of five members appointed by the
Secretary as follows:

(I) One member, who shall serve as the
Chairman of the Committee, shall be ap-
pointed from among individuals rec-
ommended by the Governor of the State of
Maine.

(II) One member shall be the State Historic
Preservation Officer of the State of Maine,
with the consent of that official, or a des-
ignee of that official.

(III) One member shall be appointed from
among individuals recommended by State
and local organizations in the State of Maine
that are concerned with lighthouse preserva-
tion or maritime heritage matters.

(IV) One member shall be appointed from
among individuals recommended by officials
of local governments of the municipalities in
which the lighthouses are located.

(V) One member shall be appointed from
among individuals recommended by the Sec-
retary of the Interior.

(iii) APPOINTMENT DEADLINE.—The Sec-
retary shall appoint the members of the
Committee not later than 90 days after the
date of the enactment of this Act.

(iv) MEMBERSHIP TERM.—
(I) Members of the Committee shall serve

for such terms not longer than 3 years as the
Secretary shall provide. The Secretary may
stagger the terms of initial members of the
Committee in order to ensure continuous ac-
tivity by the Committee.

(II) Any member of the Committee may
serve after the expiration of the term of the
member until a successor to the member is
appointed. A vacancy in the Committee shall
be filled in the same manner in which the
original appointment was made.

(v) VOTING.—The Committee shall act by
an affirmative vote of a majority of the
members of the Committee.

(B) RESPONSIBILITIES.—
(i) IN GENERAL.—The Committee shall—
(I) review the entities identified by the In-

stitute under paragraph (2) as entities eligi-
ble for the conveyance of a lighthouse; and

(II) approve one such entity, or disapprove
all such entities, as entities to which the In-
stitute may make the conveyance of the
lighthouse under this subsection.

(ii) APPROVAL.—If the Committee approves
an entity for the conveyance of a lighthouse,
the Committee shall notify the Institute of
such approval.

(iii) DISAPPROVAL.—If the Committee dis-
approves of the entities, the Committee shall
notify the Institute and, subject to sub-
section (b)(4)(D)(ii), the Institute shall iden-
tify other entities eligible for the convey-
ance of the lighthouse under paragraph (2).
The Committee shall review and approve or
disapprove entities identified pursuant to
the preceding sentence in accordance with
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this subparagraph and the criteria set forth
in subsection (b).

(C) EXEMPTION FROM FACA.—The Federal
Advisory Committee Act (5 U.S.C. App.)
shall not apply to the Committee, however,
all meetings of the Committee shall be open
to the public and preceded by appropriate
public notice.

(D) TERMINATION.—The Committee shall
terminate 8 years from the date of the enact-
ment of this Act.

(4) CONVEYANCE.—Upon notification under
paragraph (3)(B)(ii) of the approval of an
identified entity for conveyance of a light-
house under this subsection, the Institute
shall, with the consent of the entity, convey
the lighthouse to the entity.

(5) RESPONSIBILITIES OF CONVEYEES.—Each
entity to which the Institute conveys a
lighthouse under this subsection, or any suc-
cessor or assign of such entity in perpetuity,
shall—

(A) use and maintain the lighthouse in ac-
cordance with subsection (b) and have such
terms and conditions recorded with the deed
of title to the lighthouse and any real prop-
erty conveyed therewith; and

(B) permit the inspections referred to in
subsection (c).

(e) DESCRIPTION OF PROPERTY.—The legal
description of any lighthouse, and any real
property and improvements associated
therewith, conveyed under subsection (a)
shall be determined by the Secretary. The
Secretary shall retain all right, title, and in-
terest of the United States in and to any his-
torical artifact, including any lens or lan-
tern, that is associated with the lighthouses
conveyed under this subsection, whether lo-
cated at the lighthouse or elsewhere. The
Secretary shall identify any equipment, sys-
tem, or object covered by this paragraph.

(f) REPORT.—Not later than 1 year after the
date of the enactment of this Act, and annu-
ally thereafter for the next 7 years, the Sec-
retary shall submit to Congress a report on
the conveyance of lighthouses under this sec-
tion. The report shall include a description
of the implementation of the provisions of
this section, and the requirements arising
under such provisions, in—

(1) providing for the use and maintenance
of the lighthouses conveyed under this sec-
tion in accordance with subsection (b);

(2) providing for public access to such
lighthouses; and

(3) achieving the conveyance of lighthouses
to appropriate entities under subsection (d).
SEC. 1003. CONVEYANCE OF SQUIRREL POINT

LIGHT.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary of Trans-

portation (in this section referred to as the
‘‘Secretary’’) shall convey to Squirrel Point
Associates, Incorporated, by an appropriate
means of conveyance, all right, title, and in-
terest of the United States in and to the
property comprising the Squirrel Point
Light, located in the town of Arrowsic,
Maine.

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine
the property to be conveyed pursuant to this
subsection.

(b) TERMS OF CONVEYANCE.—
(1) IN GENERAL.—The conveyance of prop-

erty pursuant to this section shall be made—
(A) without payment of consideration; and
(B) subject to the conditions required by

paragraphs (3) and (4) and other terms and
conditions the Secretary may consider ap-
propriate.

(2) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant
to paragraph (1), the conveyance of property
pursuant to this section shall be subject to
the condition that all right, title, and inter-
est in the Squirrel Point Light shall imme-

diately revert to the United States if the
Squirrel Point Light, or any part of the
property—

(A) ceases to be used as a nonprofit center
for the interpretation and preservation of
maritime history;

(B) ceases to be maintained in a manner
that ensures its present or future use as a
Coast Guard aid to navigation; or

(C) ceases to be maintained in a manner
consistent with the provisions of the Na-
tional Historic Preservation Act of 1966 (16
U.S.C. 470 et seq.).

(3) MAINTENANCE OF NAVIGATION FUNC-
TION.—The conveyance of property pursuant
to this section shall be made subject to the
conditions that the Secretary considers to be
necessary to assure that—

(A) the lights, antennas, and associated
equipment located on the property conveyed,
which are active aids to navigation, shall
continue to be operated and maintained by
the United States;

(B) Squirrel Point Associates, Incor-
porated, or any successor or assign, may not
interfere or allow interference in any man-
ner with aids to navigation without express
written permission from the Secretary;

(C) there is reserved to the United States
the right to relocate, replace, or add any aid
to navigation or make any changes to the
Squirrel Point Light as may be necessary for
navigational purposes;

(D) the United States shall have the right,
at any time, to enter the property without
notice for the purpose of maintaining aids to
navigation; and

(E) the United States shall have an ease-
ment of access to the property for the pur-
pose of maintaining the aids to navigation in
use on the property.

(4) OBLIGATION LIMITATION.—The Squirrel
Point Associates, Incorporated, or any suc-
cessor or assign, is not required to maintain
any active aid to navigation equipment on
property conveyed pursuant to this section.

(5) MAINTENANCE OF PROPERTY.—The Squir-
rel Point Associates, Incorporated, or any
successor or assign, shall maintain the
Squirrel Point Light in accordance with the
National Historic Preservation Act of 1966
(16 U.S.C. 470 et seq.), and other applicable
laws.

(c) DEFINITIONS.—For purposes of this sec-
tion, the term ‘‘Squirrel Point Light’’ means
the Coast Guard light station located in the
town of Arrowsic, Sagadahoc County,
Maine—

(1) including the light tower, dwelling,
boat house, oil house, barn, any other ancil-
lary buildings and such land as may be nec-
essary to enable Squirrel Point Associates,
Incorporated, or any successor or assign, to
operate a non-profit center for public bene-
fit; and

(2) except any historical artifact, including
any lens or lantern, located on the property
at or before the time of the conveyance.
SEC. 1004. CONVEYANCE OF MONTAUK LIGHT

STATION, NEW YORK.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary of Trans-

portation (in this section referred to as the
‘‘Secretary’’) shall convey to the Montauk
Historical Association in Montauk, New
York, by an appropriate means of convey-
ance, all right, title, and interest of the
United States in and to property comprising
Montauk Light Station, located at Montauk,
New York.

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine
the property to be conveyed pursuant to this
section.

(b) TERMS OF CONVEYANCE.—
(1) IN GENERAL.—A conveyance of property

pursuant to this section shall be made—

(A) without the payment of consideration;
and

(B) subject to the conditions required by
paragraphs (3) and (4) and such other terms
and conditions as the Secretary may con-
sider appropriate.

(2) REVERSIONARY INTEREST.—In addition to
any term or condition established pursuant
to paragraph (1), any conveyance of property
comprising the Montauk Light Station pur-
suant to subsection (a) shall be subject to
the condition that all right, title, and inter-
est in and to the property so conveyed shall
immediately revert to the United States if
the property, or any part thereof—

(A) ceases to be maintained as a nonprofit
center for public benefit for the interpreta-
tion and preservation of the material culture
of the United States Coast Guard, the mari-
time history of Montauk, New York, and Na-
tive American and colonial history;

(B) ceases to be maintained in a manner
that ensures its present or future use as a
Coast Guard aid to navigation; or

(C) ceases to be maintained in a manner
consistent with the provisions of the Na-
tional Historic Preservation Act (16 U.S.C.
470 et seq.).

(3) MAINTENANCE OF NAVIGATION FUNC-
TIONS.—Any conveyance of property pursu-
ant to this section shall be subject to such
conditions as the Secretary considers to be
necessary to assure that—

(A) the light, antennas, sound signal, elec-
tronic navigation equipment, and associated
lighthouse equipment located on the prop-
erty conveyed, which are active aids to navi-
gation, shall continue to be operated and
maintained by the United States for as long
as they are needed for this purpose;

(B) the Montauk Historical Association, or
any successor or assign, may not interfere or
allow interference in any manner with such
aids to navigation without express written
permission from the United States;

(C) there is reserved to the United States
the right to replace, or add any aids to navi-
gation, or make any changes to the Montauk
Light Station as may be necessary for navi-
gation purposes;

(D) the United States shall have the right,
at any time, to enter the property conveyed
without notice for the purpose of maintain-
ing navigation aids;

(E) the United States shall have an ease-
ment of access to such property for the pur-
pose of maintaining the navigational aids in
use on the property; and

(F) the Montauk Light Station shall revert
to the United States at the end of the 30-day
period beginning on any date on which the
Secretary of Transportation provides written
notice to the Montauk Historical Associa-
tion, or any successor or assign, that the
Montauk Light Station is needed for na-
tional security purposes.

(4) MAINTENANCE OF PROPERTY.—Any con-
veyance of property under this section shall
be subject to the condition that the Montauk
Historical Association, or any successor or
assign, shall maintain the Montauk Light
Station in accordance with the provisions of
the National Historic Preservation Act (16
U.S.C. 470 et seq.) and other applicable laws.

(5) OBLIGATION LIMITATION.—The Montauk
Historical Association, or any successor or
assign, shall not have any obligation to
maintain any active aid to navigation equip-
ment on property conveyed pursuant to this
section.

(c) MONTAUK LIGHT STATION DEFINED.—For
purposes of this section, the term ‘‘Montauk
Light Station’’ means the Coast Guard light
station known as Light Station Montauk
Point, located at Montauk, New York, in-
cluding the lighthouse, the keeper’s dwell-
ings, adjacent Coast Guard rights of way, the
World War II submarine spotting tower, the
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lighthouse tower, and the paint locker, ex-
cept any historical artifact, including any
lens or lantern, located on the property at or
before the time of conveyance.
SEC. 1005. CONVEYANCE OF POINT ARENA LIGHT

STATION.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—At such time as the Sec-

retary of Transportation (referred to in this
section as the ‘‘Secretary’’) determines the
Point Arena Light Station to be excess to
the needs of the Coast Guard, the Secretary
shall convey to the Point Arena Lighthouse
Keepers, Inc., by an appropriate means of
conveyance, all right, title, and interest of
the United States in and to The Point Arena
Lighthouse, located in Mendocino County,
California, except that the Coast Guard shall
retain all right, title, and interest in any
historical artifact, including any lens or lan-
tern, on the property conveyed pursuant to
this section, or belonging to the property,
whether located on the property or else-
where, except that such lens must be re-
tained within the boundary of the State of
California.

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine
the property to be conveyed pursuant to this
section.

(b) TERMS OF CONVEYANCE.—
(1) IN GENERAL.—A conveyance of property

pursuant to this section shall be made—
(A) without the payment of consideration;

and
(B) subject to such terms and conditions as

the Secretary may consider appropriate.
(2) REVERSIONARY INTEREST.—In addition to

any term or condition established pursuant
to paragraph (1), any conveyance of property
comprising the Point Arena Light Station
pursuant to subsection (a) shall be subject to
the condition that all right, title, and inter-
est in and to the property so conveyed shall
immediately revert to the United States if
the property, or any part thereof ceases to be
maintained as a nonprofit center for public
benefit for the interpretation and preserva-
tion of the maritime history of Point Arena,
California.

(3) MAINTENANCE OF NAVIGATION FUNC-
TIONS.—Any conveyance of property pursu-
ant to this section shall be subject to such
conditions as the Secretary considers to be
necessary to assure that—

(A) the light, antennas, sound signal, and
associated lighthouse equipment located on
the property conveyed, which are active aids
to navigation, shall continue to be operated
and maintained by the United States for as
long as they are needed for this purpose;

(B) the Point Arena Lighthouse Keepers,
Inc., or any successors or assigns, may not
interfere or allow interference in any man-
ner with such aids to navigation without ex-
press written permission from the United
States;

(C) there is reserved to the United States
the right to relocate, replace, or add any aids
to navigation, or make any changes to the
Point Arena Light Station as may be nec-
essary for navigation purposes;

(D) the United States shall have the right,
at any time, to enter the property conveyed
without notice for the purpose of maintain-
ing navigation aids;

(E) the United States shall have an ease-
ment of access to such property for the pur-
pose of maintaining the navigational aids in
use on the property; and

(F) the Point Arena Light Station shall re-
vert to the United States at the end of the
30-day period beginning on any date on
which the Secretary of Transportation pro-
vides written notice to the Point Arena
Lighthouse Keepers, Inc., or any successor or
assign, that the Point Arena Light Station is
needed for national security purposes.

(4) MAINTENANCE OF PROPERTY.—Any con-
veyance of property under this section shall
be subject to the condition that the Point
Arena Lighthouse Keepers, Inc., or any suc-
cessor or assign, shall maintain the Point
Arena Light Station in accordance with the
provisions of the National Historic Preserva-
tion Act (16 U.S.C. 470 et seq.) and other ap-
plicable laws.

(5) OBLIGATION LIMITATION.—The Point
Arena Lighthouse Keepers, Inc., or any suc-
cessors or assigns, shall not have any obliga-
tion to maintain any active aid to naviga-
tion equipment on property conveyed pursu-
ant to this section.

(c) MAINTENANCE STANDARD.—The Point
Arena Lighthouse Keepers, Inc., or any suc-
cessor or assign, at its own cost and expense,
shall maintain, in a proper, substantial and
workmanlike manner, all properties con-
veyed.

(d) POINT ARENA LIGHT STATION DEFINED.—
For purposes of this section, the term ‘‘Point
Arena Light Station’’ means the Coast
Guard property and improvements located at
Point Arena, California, including the light
tower building, fog signal building, 2 small
shelters, 4 residential quarters, and a rest-
room facility.
SEC. 1006. CONVEYANCE OF PROPERTY IN

KETCHIKAN, ALASKA.
(a) AUTHORITY TO CONVEY.—The Secretary

of Transportation (referred to in this section
as the ‘‘Secretary’’), in cooperation with the
Administrator of the General Services Ad-
ministration, shall convey to the Ketchikan
Indian Corporation in Ketchikan, Alaska,
without reimbursement and by no later than
120 days after the date of enactment of this
Act, all right, title, and interest of the Unit-
ed States in and to the property known as
the ‘‘Former Marine Safety Detachment’’ as
identified in Report of Excess Number CG–
689 (GSA Control Number 9–U–AK–0747) and
described in subsection (b), for use as a
health or social services facility.

(b) IDENTIFICATION OF PROPERTY.—The Sec-
retary shall identify, describe, and deter-
mine the property to be conveyed pursuant
to this section.

(c) REVERSIONARY INTEREST.—The convey-
ance of property described in subsection (b)
shall be subject to the condition that such
property, and all right, title and interest in
such property, shall transfer to the City of
Ketchikan if, within 18 months of the date of
enactment of this Act, the Ketchikan Indian
Corporation has not completed design and
construction plans for a health and social
services facility and received approval from
the City of Ketchikan for such plans or the
written consent of the City to exceed this pe-
riod.

(d) In the event that the property described
in subsection (b) is transferred to the City of
Ketchikan under subsection (c), the transfer
shall be subject to the condition that all
right, title, and interest in and to the prop-
erty shall immediately revert to the United
States if the property ceases to be used by
the City of Ketchikan.
SEC. 1007. CONVEYANCE OF PROPERTY IN TRA-

VERSE CITY, MICHIGAN.
(a) AUTHORITY TO CONVEY.—The Secretary

of Transportation (or any other official hav-
ing control over the property described in
subsection (b)) shall expeditiously convey to
the Traverse City Area Public School Dis-
trict in Traverse City, Michigan, without
consideration, all right, title, and interest of
the United States in and to the property de-
scribed in subsection (b), subject to all ease-
ments and other interests in the property
held by any other person.

(b) IDENTIFICATION OF PROPERTY.—The Sec-
retary shall identify, describe, and deter-
mine the property to be conveyed pursuant
to this section.

(c) REVERSIONARY INTEREST.—In addition
to any term or condition established pursu-
ant to subsection (a) or (d), any conveyance
of property described in subsection (b) shall
be subject to the condition that all right,
title, and interest in and to the property so
conveyed shall immediately revert to the
United States if the property, or any part
thereof, ceases to be used by the Traverse
City Area Public School District.

(d) TERMS OF CONVEYANCE.—The convey-
ance of property under this section shall be
subject to such conditions as the Secretary
considers to be necessary to assure that—

(1) the pump room located on the property
shall continue to be operated and maintained
by the United States for as long as it is need-
ed for this purpose;

(2) the United States shall have an ease-
ment of access to the property for the pur-
pose of operating and maintaining the pump
room; and

(3) the United States shall have the right,
at any time, to enter the property without
notice for the purpose of operating and main-
taining the pump room.
SEC. 1008. TRANSFER OF COAST GUARD PROP-

ERTY IN NEW SHOREHAM, RHODE IS-
LAND.

(a) REQUIREMENT.—The Secretary of Trans-
portation (or any other official having con-
trol over the property described in sub-
section (b)) may convey to the town of New
Shoreham, Rhode Island, without consider-
ation, all right, title, and interest of the
United States in and to the property known
as the United States Coast Guard Station
Block Island, as described in subsection (b),
subject to all easements and other interest
in the property held by any other person.

(b) PROPERTY DESCRIBED.—The property re-
ferred to in subsection (a) is real property
(including buildings and improvements) lo-
cated on the west side of Block Island, Rhode
Island, at the entrance to the Great Salt
Pond and referred to in the books of the Tax
Assessor of the town of New Shoreham,
Rhode Island, as lots 10 and 12, comprising
approximately 10.7 acres.

(c) REVERSIONARY INTEREST.—In addition
to any term or condition established pursu-
ant to subsection (a), any conveyance of
property under subsection (a) shall be sub-
ject to the condition that all right, title, and
interest in and to the property so conveyed
shall immediately revert to the United
States if the property, or any part thereof,
ceases to be used by the town of New
Shoreham, Rhode Island.
SEC. 1009. CONVEYANCE OF PROPERTY IN

SANTA CRUZ, CALIFORNIA.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary of Trans-

portation (referred to in this section as the
‘‘Secretary’’) may convey to the Santa Cruz
Port District by an appropriate means of
conveyance, all right, title, and interest of
the United States in and to the property de-
scribed in paragraph (2).

(2) IDENTIFICATION OF PROPERTY.—The Sec-
retary may identify, describe, and determine
the property to be conveyed pursuant to this
section.

(b) CONSIDERATION.—Any conveyance of
property pursuant to this section shall be
made without payment of consideration.

(c) CONDITION.—The conveyance provided
for in subsection (a) may be made contingent
upon agreement by the Port District that—

(1) the utility systems, building spaces,
and facilities or any alternate, suitable fa-
cilities and buildings on the harbor premises
would be available for joint use by the Port
District and the Coast Guard when deemed
necessary by the Coast Guard; and

(2) the Port District would be responsible
for paying the cost of maintaining, operat-
ing, and replacing (as necessary) the utility
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systems and any buildings and facilities lo-
cated on the property as described in sub-
section (a) or on any alternate, suitable
property on the harbor premises set aside for
use by the Coast Guard.

(d) REVERSIONARY INTEREST.—Any convey-
ance of property pursuant to this section
shall be subject to the condition that all
right, title, and interest in Subunit Santa
Cruz shall immediately revert to the United
States—

(1) if Subunit Santa Cruz ceases to be
maintained as a nonprofit center for edu-
cation, training, administration, and other
public service to include use by the Coast
Guard; or

(2) at the end of the thirty day period be-
ginning on any date on which the Secretary
provides written notice to the Santa Cruz
Port District that Subunit Santa Cruz is
needed for national security purposes.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.

(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) ‘‘Subunit Santa Cruz’’ means the Coast
Guard property and improvements located at
Santa Cruz, California;

(2) ‘‘Secretary’’ means the Secretary of the
department in which the Coast Guard is op-
erating; and

(3) ‘‘Port District’’ means the Santa Cruz
Port District, or any successor or assign.
SEC. 1010. CONVEYANCE OF VESSEL S/S RED OAK

VICTORY.
(a) IN GENERAL.—Notwithstanding any

other law, the Secretary of Transportation
(referred to in this section as the ‘‘Sec-
retary’’) may convey the right, title, and in-
terest of the United States Government in
and to the vessel S/S RED OAK VICTORY
(Victory Ship VCS–AP2; United States Navy
Hull No. AK235) to the City of Richmond Mu-
seum Association, Inc., located in Richmond,
California (in this section referred to as ‘‘the
recipient’’), if—

(1) the recipient agrees to use the vessel for
the purposes of a monument to the wartime
accomplishments of the City of Richmond;

(2) the vessel is not used for commercial
transportation purposes;

(3) the recipient agrees to make the vessel
available to the Government if the Secretary
requires use of the vessel by the Government
for war or a national emergency;

(4) the recipient agrees to hold the Govern-
ment harmless for any claims arising from
exposure to asbestos after conveyance of the
vessel, except for claims arising from use by
the Government under paragraph (3); and

(5) the recipient has available, for use to
restore the vessel, in the form of cash, liquid
assets, or a written loan commitment, finan-
cial resources of at least $100,000.

(b) DELIVERY OF VESSEL.—If a conveyance
is made under this section, the Secretary
shall deliver the vessel at the place where
the vessel is located on the date of enact-
ment of this Act, in its present condition,
without cost to the Government.

(c) OTHER UNNEEDED EQUIPMENT.—The Sec-
retary may convey to the recipient any
unneeded equipment from other vessels in
the National Defense Reserve Fleet for use
to restore the S/S RED OAK VICTORY to
museum quality.

(d) RETENTION OF VESSEL IN NDRF.—The
Secretary shall retain in the National De-
fense Reserve Fleet the vessel authorized to
be conveyed under subsection (a), until the
earlier of—

(1) 2 years after the date of the enactment
of this Act; or

(2) the date of conveyance of the vessel
under subsection (a).
SEC. 1011. CONVEYANCE OF EQUIPMENT.

The Secretary of Transportation may con-
vey any unneeded equipment from other ves-
sels in the National Defense Reserve Fleet to
the JOHN W. BROWN and other qualified
United States memorial ships in order to
maintain their operating condition.
SEC. 1012. PROPERTY EXCHANGE.

(a) PROPERTY ACQUISITION.—The Secretary
may, by means of an exchange of property,
acceptance as a gift, or other means that
does not require the use of appropriated
funds, acquire all right, title, and interest in
and to a parcel or parcels of real property
and any improvements thereto located with-
in the limits of the City and Borough of Ju-
neau, Alaska.

(b) ACQUISITION THROUGH EXCHANGE.—For
the purposes of acquiring property under
subsection (a) by means of an exchange, the
Secretary may convey all right, title, and in-
terest of the United States in and to a parcel
or parcels of real property and any improve-
ments thereto located within the limits of
the City and Borough of Juneau, Alaska and
in the control of the Coast Guard if the Sec-
retary determines that the exchange is in
the best interest of the Coast Guard.

(c) TERMS AND CONDITIONS.—The Secretary
may require such terms and conditions under
this section as the Secretary considers ap-
propriate to protect the interests of the
United States.

TITLE XI—MISCELLANEOUS
SEC. 1101. FLORIDA AVENUE BRIDGE.

For purposes of the alteration of the Flor-
ida Avenue Bridge (located approximately
1.63 miles east of the Mississippi River on the
Gulf Intracoastal Waterway in Orleans Par-
ish, Louisiana) ordered by the Secretary of
Transportation under the Act of June 21, 1940
(33 U.S.C. 511 et seq.), the Secretary shall
treat the drainage siphon that is adjacent to
the bridge as an appurtenance of the bridge,
including with respect to apportionment and
payment of costs for the removal of the
drainage siphon in accordance with that Act.
SEC. 1102. OIL SPILL RECOVERY INSTITUTE.

(a) ADVISORY BOARD AND EXECUTIVE COM-
MITTEE.—Section 5001 of the Oil Pollution
Act of 1990 (33 U.S.C. 2731) is amended—

(1) by striking ‘‘to be administered by the
Secretary of Commerce’’ in subsection (a);

(2) by striking ‘‘and located’’ in subsection
(a) and inserting ‘‘located’’;

(3) by striking ‘‘the EXXON VALDEZ oil
spill’’ each place it appears in subsection
(b)(2) and inserting ‘‘Arctic or Subarctic oil
spills’’;

(4) by striking ‘‘18’’ in subsection (c)(1) and
inserting ‘‘16’’;

(5) by striking ‘‘, Natural Resources, and
Commerce and Economic Development’’ in
subsection (c)(2)(A) and inserting a comma
and ‘‘and Natural Resources’’;

(6) by striking subsection (c)(1) (B), (C),
and (D);

(7) by redesignating subparagraphs (E) and
(F) of subsection (c)(1) as subparagraphs (G)
and (H), respectively;

(8) by inserting after subparagraph (A) of
subsection (c)(1) the following:

‘‘(B) One representative appointed by each
of the Secretaries of Commerce, the Interior,
and Transportation, who shall be Federal
employees.

‘‘(C) Two representatives from the fishing
industry appointed by the Governor of the
State of Alaska from among residents of
communities in Alaska that were affected by
the EXXON VALDEZ oil spill, who shall
serve terms of 2 years each. Interested orga-
nizations from within the fishing industry
may submit the names of qualified individ-
uals for consideration by the Governor.

‘‘(D) Two Alaska Natives who represent
Native entities affected by the EXXON
VALDEZ oil spill, at least one of whom rep-
resents an entity located in Prince William
Sound, appointed by the Governor of Alaska
from a list of 4 qualified individuals submit-
ted by the Alaska Federation of Natives, who
shall serve terms of 2 years each.

‘‘(E) Two representatives from the oil and
gas industry to be appointed by the Governor
of the State of Alaska who shall serve terms
of 2 years each. Interested organizations
from within the oil and gas industry may
submit the names of qualified individuals for
consideration by the Governor.

‘‘(F) Two at-large representatives from
among residents of communities in Alaska
that were affected by the EXXON VALDEZ
oil spill who are knowledgeable about the
marine environment and wildlife within
Prince William Sound, and who shall serve
terms of 2 years each, appointed by the re-
maining members of the Advisory Board. In-
terested parties may submit the names of
qualified individuals for consideration by the
Advisory Board.’’;

(9) adding at the end of subsection (c) the
following:

‘‘(4) SCIENTIFIC REVIEW.—The Advisory
Board may request a scientific review of the
research program every five years by the Na-
tional Academy of Sciences which shall per-
form the review, if requested, as part of its
responsibilities under section 7001(b)(2).’’;

(10) by striking ‘‘the EXXON VALDEZ oil
spill’’ in subsection (d)(2) and inserting ‘‘Arc-
tic or Subarctic oil spills’’;

(11) by striking ‘‘Secretary of Commerce’’
in subsection (e) and inserting ‘‘Advisory
Board’’;

(12) by striking ‘‘, the Advisory Board,’’ in
the second sentence of subsection (e);

(13) by striking ‘‘Secretary’s’’ in sub-
section (e) and inserting ‘‘Advisory Board’s’’;

(14) by inserting ‘‘authorization in section
5006(b) providing funding for the’’ in sub-
section (i) after ‘‘The’’;

(15) by striking ‘‘this Act’’ in subsection (i)
and inserting ‘‘the Coast Guard Authoriza-
tion Act of 1995’’; and

(16) by inserting ‘‘The Advisory Board may
compensate its Federal representatives for
their reasonable travel costs.’’ in subsection
(j) after ‘‘Institute.’’.

(b) FUNDING.—Section 5006 of the Oil Pollu-
tion Act of 1990 (33 U.S.C. 2736) is amended
by—

(1) striking subsection (a), redesignating
subsection (b) as subsection ‘‘(a)’’;

(2) striking ‘‘5003’’ in the caption of sub-
section (a), as redesignated, and inserting
‘‘5001, 5003,’’;

(3) inserting ‘‘to carry out section 5001 in
the amount as determined in section 5006(b),
and’’ after ‘‘limitation,’’ in the text of sub-
section (a), as redesignated; and

(4) adding at the end thereof the following:

‘‘(b) USE OF INTEREST ONLY.—The amount
of funding to be made available annually to
carry out section 5001 shall be the interest
produced by the Fund’s investment of the
$22,500,000 remaining funding authorized for
the Prince William Sound Oil Spill Recovery
Institute and currently deposited in the
Fund and invested by the Secretary of the
Treasury in income producing securities
along with other funds comprising the Fund.

‘‘(c) USE FOR SECTION 1012.—Beginning with
the eleventh year following the date of en-
actment of the Coast Guard Authorization
Act of 1995, the funding authorized for the
Prince William Sound Oil Spill Recovery In-
stitute and deposited in the Fund shall
thereafter be made available for purposes of
section 1012 in Alaska.’’.

(c) CONFORMING AMENDMENTS.—
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(1) Section 6002(b) of the Oil Pollution Act

of 1990 (33 U.S.C. 2752(b)) is amended by strik-
ing ‘‘5006(b)’’ and inserting ‘‘5006’’.

(2) Section 7001(c)(9) the Oil Pollution Act
of 1990 (33 U.S.C. 2761(c)(9)) is amended by
striking the period at the end thereof and in-
serting ‘‘until the authorization for funding
under section 5006(b) expires’’.
SEC. 1103. LIMITED DOUBLE HULL EXEMPTIONS.

(a) IN GENERAL.—The double hull construc-
tion requirements of section 3703a of title 46,
United States Code, do not apply to—

(1) a vessel documented under chapter 121
of title 46, United States Code, that was
equipped with a double hull before August 12,
1992;

(2) a barge of less than 1,500 gross tons car-
rying refined petroleum product in bulk as
cargo in or adjacent to waters of the Bering
Sea, Chukchi Sea, and Arctic Ocean and wa-
ters tributary thereto and in the waters of
the Aleutian Islands and the Alaskan Penin-
sula west of 155 degrees west longitude; or

(3) a vessel in the National Defense Reserve
Fleet pursuant to section 11 of the Merchant
Ship Sales Act of 1946 (50 U.S.C. App. 1744).

(b) AUTHORITY OF THE SECRETARY OF
TRANSPORTATION.—

(1) OPERATION OF BARGES IN OTHER WA-
TERS.—The operation of barges described in
subsection (a)(2) outside waters described in
that subsection shall be on such conditions
as the Secretary of Transportation may re-
quire.

(2) NO EFFECT ON OTHER AUTHORITY OF THE
SECRETARY.—Except as provided in sub-
section (a), nothing in this section affects
the authority of the Secretary of Transpor-
tation to regulate the construction, oper-
ation, or manning of barges and vessels in
accordance with applicable laws and regula-
tions.

(c) BARGE DEFINED.—For purposes of this
section, the term ‘‘barge’’ has the meaning
given that term in section 2101 of title 46,
United States Code.
SEC. 1104. OIL SPILL RESPONSE VESSELS.

(a) DESCRIPTION.—Section 2101 of title 46,
United States Code, is amended—

(1) by redesignating paragraph (20a) as
(20b); and

(2) by inserting after paragraph (20) the fol-
lowing new paragraph:

‘‘(20a) ‘oil spill response vessel’ means a
vessel that is designated in its certificate of
inspection as such a vessel, or that is adapt-
ed to respond to a discharge of oil or a haz-
ardous material.’’.

(b) EXEMPTION FROM LIQUID BULK CARRIAGE
REQUIREMENTS.—Section 3702 of title 46,
United States Code, is amended by adding at
the end thereof the following:

‘‘(f) This chapter does not apply to an oil
spill response vessel if—

‘‘(1) the vessel is used only in response-re-
lated activities; or

‘‘(2) the vessel is—
‘‘(A) not more than 500 gross tons;
‘‘(B) designated in its certificate of inspec-

tion as an oil spill response vessel; and
‘‘(C) engaged in response-related activi-

ties.’’.
(c) MANNING.—Section 8104(p) of title 46,

United States Code, is amended to read as
follows:

‘‘(p) The Secretary may prescribe the
watchstanding and work hours requirements
for an oil spill response vessel.’’.

(d) MINIMUM NUMBER OF LICENSED INDIVID-
UALS.—Section 8301(e) of title 46, United
States Code, is amended to read as follows:

‘‘(e) The Secretary may prescribe the mini-
mum number of licensed individuals for an
oil spill response vessel.’’.

(e) MERCHANT MARINER DOCUMENT RE-
QUIREMENTS.—Section 8701(a) of title 46,
United States Code, is amended—

(1) by striking ‘‘and’’ after the semicolon
at the end of paragraph (7),

(2) by striking the period at the end of
paragraph (8) and inserting a semicolon and
‘‘and’’; and

(3) by adding at the end thereof the follow-
ing new paragraph:

‘‘(9) the Secretary may prescribe the indi-
viduals required to hold a merchant mari-
ner’s document serving onboard an oil spill
response vessel.’’.

(f) EXEMPTION FROM TOWING VESSEL RE-
QUIREMENT.—Section 8905 of title 46, United
States Code, is amended by adding at the end
the following new subsection:

‘‘(c) Section 8904 of this title does not
apply to an oil spill response vessel while en-
gaged in oil spill response or training activi-
ties.’’.

(g) INSPECTION REQUIREMENT.—Section 3301
of title 46, United States Code, is amended by
adding at the end the following new para-
graph:

‘‘(14) oil spill response vessels.’’.
SEC. 1105. SENSE OF THE CONGRESS REGARD-

ING PASSENGERS ABOARD COMMER-
CIAL VESSELS.

It is the sense of the Congress that section
521(a)(1) of Public Law 103–182 (19 U.S.C.
58c(a)(5)) was intended to require the collec-
tion and remission of a fee from each pas-
senger only one time in the course of a single
voyage aboard a commercial vessel.
SEC. 1106. CALIFORNIA CRUISE INDUSTRY REVI-

TALIZATION.

Section 5(b)(2) of the Act of January 2, 1951
(15 U.S.C. 1175(b)(2)), commonly referred to
as the ‘‘Johnson Act’’, is amended by adding
at the end thereof the following:

‘‘(C) EXCLUSION OF CERTAIN VOYAGES AND
SEGMENTS.—Except for a voyage or segment
of a voyage that occurs within the bound-
aries of the State of Hawaii, a voyage or seg-
ment of a voyage is not described in subpara-
graph (B) if it includes or consists of a seg-
ment—

‘‘(i) that begins and ends in the same
State;

‘‘(ii) that is part of a voyage to another
State or to a foreign country; and

‘‘(iii) in which the vessel reaches the other
State or foreign country within 3 days after
leaving the State in which it begins.’’.
SEC. 1107. LOWER COLUMBIA RIVER MARINE

FIRE AND SAFETY ACTIVITIES.

The Secretary of Transportation is author-
ized to expend out of the amounts appro-
priated for the Coast Guard for fiscal year
1996 not more than $491,000 for lower Colum-
bia River marine, fire, oil, and toxic spill re-
sponse communications, training, equip-
ment, and program administration activities
conducted by the Marine Fire and Safety As-
sociation.
SEC. 1108. OIL POLLUTION RESEARCH TRAIN-

ING.

Section 7001(c)(2)(D) of the Oil Pollution
Act of 1990 (33 U.S.C. 2761(c)(2)(D)) is amend-
ed by striking ‘‘Texas;’’ and inserting
‘‘Texas, and the Center for Marine Training
and Safety in Galveston, Texas;’’.
SEC. 1109. LIMITATION ON RELOCATION OF

HOUSTON AND GALVESTON MARINE
SAFETY OFFICES.

The Secretary of Transportation may not
relocate the Coast Guard Marine Safety Of-
fices in Galveston, Texas, and Houston,
Texas. Nothing in this section prevents the
consolidation of management functions of
these Coast Guard authorities.
SEC. 1110. UNINSPECTED FISH TENDER VES-

SELS.

Section 3302 of Title 46, United States
Code, is amended in subsection (c)(3)(A) by
adding ‘‘(including fishery-related prod-
ucts)’’ after the word ‘‘cargo’’.

SEC. 1111. FOREIGN PASSENGER VESSEL USER
FEES.

Section 3303 of title 46, United States Code,
is amended—

(1) by striking ‘‘(a)’’ in subsection (a); and
(2) by striking subsection (b).

SEC. 1112. COAST GUARD USER FEES.
(a) FINDINGS.—The Congress finds the fol-

lowing:
(1) The Secretary of Transportation is au-

thorized under subsection 10401(g) of the Om-
nibus Budget Reconciliation Act of 1990 (46
U.S.C. 2110(g)) to exempt persons from the
requirement to pay Coast Guard inspection
user fees if it is in the public interest to do
so.

(2) Publicly-owned ferries serve the public
interest by providing necessary, and in many
cases, the only available, transportation be-
tween locations divided by bodies of water.

(3) Small passenger vessels serve the public
interest by providing vital small business op-
portunities in virtually every coastal city of
the United States and by providing impor-
tant passenger vessels services.

(4) During the Coast Guard inspection user
fee rulemaking process, small passenger ves-
sel operators informed the Coast Guard that
proposed user fees were excessive and would
force small passenger operators out of busi-
ness, leaving many areas without small pas-
senger vessel services required by the public.

(5) The Secretary of Transportation failed
to adequately protect the public interest and
failed to follow Congressional intent by es-
tablishing Coast Guard inspection user fees
for small passenger vessels which exceed the
ability of these small businesses to pay the
fees and by establishing Coast Guard inspec-
tion user fees for publicly-owned ferries.

(b) LIMITS ON USER FEES.—Section 10401(g)
of the Omnibus Budget Reconciliation Act of
1990 (46 U.S.C. 2110(a)(2)) is amended by add-
ing after ‘‘annually.’’ the following: ‘‘The
Secretary may not establish a fee or charge
under paragraph (1) for inspection or exam-
ination of a small passenger vessel under
this title that is more than $300 annually for
such vessels under 65 feet in length, or more
than $600 annually for such vessels 65 feet in
length and greater. The Secretary may not
establish a fee or charge under paragraph (1)
for inspection or examination under this
title for any publicly-owned ferry.’’.
SEC. 1113. VESSEL FINANCING.

(a) DOCUMENTATION CITIZEN ELIGIBLE
MORTGAGEE.—Section 31322(a)(1)(D) of title
46, United States Code, is amended—

(1) by striking ‘‘or’’ at the end of clause
(v);

(2) by striking the period at the end of
clause (vi) and inserting ‘‘; or’’; and

(3) by adding at the end the following:
‘‘(vii) a person eligible to own a docu-

mented vessel under chapter 121 of this
title.’’.

(b) AMENDMENT TO TRUSTEE RESTRIC-
TIONS.—Section 31328(a) of title 46, United
States Code, is amended—

(1) by striking ‘‘or’’ at the end of paragraph
(3);

(2) by striking the period at the end of
paragraph (4) and inserting ‘‘; or’’; and

(3) by adding at the end the following:
‘‘(5) is a person eligible to own a docu-

mented vessel under chapter 121 of this
title.’’.

(c) LEASING.—Section 12106 of title 46,
United States Code, is amended by adding at
the end the following:

‘‘(e)(1) A certificate of documentation for a
vessel may be endorsed with a coastwise en-
dorsement if—

‘‘(A) the person that owns the vessel, a par-
ent entity of that person, or a subsidiary of
a parent entity of that person, is primarily
engaged in leasing or other financing trans-
actions;
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‘‘(B) the vessel is under a demise charter to

a person qualifying as a citizen of the United
States for engaging in the coastwise trade
under section 2 of the Shipping Act, 1916, and
it is certified that there are no other agree-
ments, arrangements, or understandings be-
tween the vessel owner and the demise
charterer with respect to the operation or
management of the vessel;

‘‘(C) the demise charter—
‘‘(i) is for a period of at least 3 years or a

shorter period as may be prescribed by the
Secretary; and

‘‘(ii) charter hire is not significantly great-
er than that prevailing in the commercial
market; and

‘‘(D) the vessel is otherwise eligible for
documentation under section 12102.

‘‘(2) The demise charter and any amend-
ments to that charter shall be filed with the
certificate required by this subsection, or
within 10 days following the filing of an
amendment to the charter, and such charter
and amendments shall be made available to
the public.

‘‘(3) Upon default by a demise charterer re-
quired under paragraph (1)(C), the coastwise
endorsement of the vessel may, in the sole
discretion of the Secretary, be continued
after the termination for default of the de-
mise charter for a period not to exceed 6
months on such terms and conditions as the
Secretary may prescribe.

‘‘(4) For purposes of section 2 of the Ship-
ping Act, 1916, and section 12102(a) of this
title, a vessel meeting the criteria of this
subsection is deemed to be owned exclusively
by citizens of the United States.

‘‘(5) A vessel eligible for documentation or
to be endorsed with a coastwise endorsement
under this subsection is not eligible for a
fishery endorsement under section 12108.’’.

(d) CONFORMING AMENDMENT.—Section 9(c)
of the Shipping Act, 1916, as amended (46
U.S.C. App. 808(c)) is amended by striking
‘‘sections 31322(a)(1)(D)’’ and inserting ‘‘sec-
tions 12106(e), 31322(a)(1)(D),’’.
SEC. 1114. MANNING AND WATCH REQUIRE-

MENTS ON TOWING VESSELS ON THE
GREAT LAKES.

(a) Section 8104(c) of title 46, United States
Code, is amended—

(1) by striking ‘‘or permitted’’; and
(2) by inserting after ‘‘day’’ the following:

‘‘or permitted to work more than 15 hours in
any 24-hour period, or more than 36 hours in
any 72-hour period’’.

(b) Section 8104(e) of title 46, United States
Code, is amended by striking ‘‘subsections
(c) and (d)’’ and inserting ‘‘subsection (d)’’.

(c) Section 8104(g) of title 46, United States
Code, is amended by striking ‘‘(except a ves-
sel to which subsection (c) of this section ap-
plies)’’.
SEC. 1115. REPEAL OF GREAT LAKES ENDORSE-

MENTS.
(a) REPEAL.—Section 12107 of title 46, Unit-

ed States Code, is repealed.
(b) CONFORMING AMENDMENTS.—
(1) The analysis at the beginning of chap-

ter 121 of title 46, United States Code, is
amended by striking the item relating to
section 12107.

(2) Section 12101(b)(3) of title 46, United
States Code, is repealed.

(3) Section 4370(a) of the Revised Statutes
of the United States (46 App. U.S.C. 316(a)) is
amended by striking ‘‘or 12107’’.

(4) Section 2793 of the Revised Statutes of
the United States (46 App. U.S.C. 111, 123) is
amended—

(A) by striking ‘‘coastwise, Great Lakes
endorsement’’ and all that follows through
‘‘foreign ports,’’ and inserting ‘‘registry en-
dorsement, engaged in foreign trade on the
Great Lakes or their tributary or connecting
waters in trade with Canada,’’; and

(B) by striking ‘‘, as if from or to foreign
ports’’.

(5) Section 9302(a)(1) of title 46, United
States Code, is amended by striking ‘‘sub-
sections (d) and (e)’’ and inserting ‘‘sub-
sections (d), (e) and (f)’’.

(6) Section 9302(e) of title 46, United States
Code, is amended by striking ‘‘subsections
(a) and (b)’’ and inserting ‘‘subsection (a)’’.

(7) Section 9302 of title 46, United States
Code, is amended by adding at the end the
following new subsection:

‘‘(f) A United States vessel operating be-
tween ports on the Great Lakes or between
ports on the Great Lakes and the St. Law-
rence River carrying no cargo obtained from
a foreign port outside of the Great Lakes or
carrying no cargo bound for a foreign port
outside of the Great Lakes, is exempt from
the requirements of subsection (a) of this
section.’’.

SEC. 1116. RELIEF FROM UNITED STATES DOCU-
MENTATION REQUIREMENTS.

(a) IN GENERAL.—Notwithstanding any
other law or any agreement with the United
States Government, a vessel described in
subsection (b) may be transferred to or
placed under a foreign registry or sold to a
person that is not a citizen of the United
States and transferred to or placed under a
foreign registry.

(b) VESSELS DESCRIBED.—The vessels re-
ferred to in subsection (a) are the following:

(1) RAINBOW HOPE (United States official
number 622178).

(2) IOWA TRADER (United States official
number 642934).

(3) KANSAS TRADER (United States offi-
cial number 634621).

(4) MV PLATTE (United States official
number number 653210).

(5) SOUTHERN (United States official
number 591902).

(6) ARZEW (United States official number
598727).

(7) LAKE CHARLES (United States official
number 619531).

(8) LOUISIANA (United States official
number 619532).

(9) GAMMA (United States official number
598730).

SEC. 1117. USE OF CANADIAN OIL SPILL RE-
SPONSE AND RECOVERY VESSELS.

Notwithstanding any other provision of
law, oil spill response and recovery vessels of
Canadian registry may operate in waters of
the United States adjacent to the border be-
tween Canada and the State of Maine, on an
emergency and temporary basis, for the pur-
pose of recovering, transporting, and unload-
ing in a United States port oil discharged as
a result of an oil spill in or near such waters,
if an adequate number and type of oil spill
response and recovery vessels documented
under the laws of the United States cannot
be engaged to recover oil from an oil spill in
or near those waters in a timely manner, as
determined by the Federal On-Scene Coordi-
nator for a discharge or threat of a discharge
of oil.

SEC. 1118. JUDICIAL SALE OF CERTAIN DOCU-
MENTED VESSELS TO ALIENS.

Section 31329 of title 46, United States
Code, is amended by adding at the end the
following new subsection:

‘‘(f) This section does not apply to a docu-
mented vessel that has been operated only
for pleasure.’’.

SEC. 1119. IMPROVED AUTHORITY TO SELL RE-
CYCLABLE MATERIAL.

Section 641(c)(2) of title 14, United States
Code, is amended by inserting before the pe-
riod the following: ‘‘, except that the Com-
mandant may conduct sales of materials for
which the proceeds of sale will not exceed
$5,000 under regulations prescribed by the
Commandant’’.

SEC. 1120. DOCUMENTATION OF CERTAIN VES-
SELS.

(a) GENERAL CERTIFICATES.—Notwithstand-
ing sections 12106, 12107, and 12108 of title 46,
United States Code, and section 27 of the
Merchant Marine Act, 1920 (46 U.S.C. App.
883), as applicable on the date of enactment
of this Act, the Secretary of Transportation
may issue a certificate of documentation
with appropriate endorsement for employ-
ment in the coastwise trade for the following
vessels:

(1) ALPHA TANGO (United States official
number 945782).

(2) AURA (United States official number
1027807).

(3) BABS (United States official number
1030028).

(4) BAGGER (State of Hawaii registration
number HA1809E).

(5) BILLY BUCK (United States official
number 939064).

(6) CAPTAIN DARYL (United States offi-
cial number 580125).

(7) CHRISSY (State of Maine registration
number 4778B).

(8) CONSORTIUM (United States official
number 303328).

(9) DRAGONESSA (United States official
number 646512).

(10) EMERALD AYES (United States offi-
cial number 986099).

(11) ENDEAVOUR (United States official
number 947869).

(12) EVENING STAR (Hull identification
number HA2833700774 and State of Hawaii
registration number HA8337D).

(13) EXPLORER (United States official
number 918080).

(14) FOCUS (United States official number
909293).

(15) FREJA VIKING (Danish registration
number A395).

(16) GLEAM (United States official number
921594).

(17) GOD’S GRACE II (State of Alaska reg-
istration number AK5916B).

(18) HALCYON (United States official num-
ber 690219).

(19) IDUN VIKING (Danish registration
number A433).

(20) INTREPID (United States official
number 508185).

(21) ISABELLE (United States official
number 600655).

(22) JAJO (Hull identification number
R1Z200207H280 and State of Rhode Island reg-
istration number 388133).

(23) LADY HAWK (United States official
number 961095).

(24) LIV VIKING (Danish registration num-
ber A394).

(25) MAGIC CARPET (United States offi-
cial number 278971).

(26) MARANTHA (United States official
number 638787).

(27) OLD HAT (United States official num-
ber 508299).

(28) ONRUST (United States official num-
ber 515058).

(29) PERSEVERANCE (Serial number
77NS8901).

(30) PRIME TIME (United States official
number 660944).

(31) QUIETLY (United States official num-
ber 658315).

(32) RESOLUTION (Serial number
77NS8701).

(33) ROYAL AFFAIRE (United States offi-
cial number 649292).

(34) SARAH-CHRISTEN (United States of-
ficial number 542195).

(35) SEA MISTRESS (United States official
number 696806).

(36) SERENITY (United States official
number 1021393).

(37) SHAMROCK V (United States official
number 900936).
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(38) SHOOTER (United States official num-

ber 623333).
(39) SISU (United States official number

293648).
(40) SUNRISE (United States official num-

ber 950381).
(41) TOO MUCH FUN (United States offi-

cial number 936565).
(42) TRIAD (United States official number

988602).
(43) WEST FJORD (Hull identification

number X–53–109).
(44) WHY NOT (United States official num-

ber 688570).
(45) WOLF GANG II (United States official

number 984934).
(46) YES DEAR (United States official

number 578550).
(47) 14 former United States Army hover-

craft with serial numbers LACV–30–04,
LACV–30–05, LACV 30–07, LACV–30–09,
LACV–30–10, LACV–30–13, LACV–30–14,
LACV–30–15, LACV–30–16, LACV–30–22,
LACV–30–23, LACV–30–24, LACV–30–25, and
LACV–30–26.

(b) M/V TWIN DRILL.—Section 601(d) of the
Coast Guard Authorization Act of 1993 (Pub-
lic Law 103–206, 107 Stat. 2445) is amended—

(1) by striking ‘‘June 30, 1995’’ in paragraph
(3) and inserting ‘‘June 30, 1996’’; and

(2) by striking ‘‘12 months’’ in paragraph
(4) and inserting ‘‘24 months’’.

(c) CERTIFICATES OF DOCUMENTATION FOR
GALLANT LADY.—

(1) IN GENERAL.—Notwithstanding section
27 of the Merchant Marine Act, 1920 (46
U.S.C. App. 883), section 8 of the Act of June
19, 1886 (24 Stat. 81, chapter 421; 46 U.S.C.
App. 289), and section 12106 of title 46, United
States Code, and subject to paragraph (2),
the Secretary of Transportation may issue a
certificate of documentation with an appro-
priate endorsement for employment in coast-
wise trade for each of the following vessels:

(A) GALLANT LADY (Feadship hull num-
ber 645, approximately 130 feet in length).

(B) GALLANT LADY (Feadship hull num-
ber 651, approximately 172 feet in length).

(2) LIMITATION ON OPERATION.—Coastwise
trade authorized under a certificate of docu-
mentation issued for a vessel under this sec-
tion shall be limited to the carriage of pas-
sengers in association with contributions to
charitable organizations no portion of which
is received, directly or indirectly, by the
owner of the vessel.

(3) CONDITION.—The Secretary may not
issue a certificate of documentation for a
vessel under paragraph (1) unless, not later
than 90 days after the date of enactment of
this Act, the owner of the vessel referred to
in paragraph (1)(B) submits to the Secretary
a letter expressing the intent of the owner
to, before April 1, 1997,enter into a contract
for the construction in the United States of
a passenger vessel of at least 130 feet in
length.

(4) EFFECTIVE DATE OF CERTIFICATES.—A
certificate of documentation issued under
paragraph (1) shall take effect—

(A) for the vessel referred to in paragraph
(1)(A), on the date of the issuance of the cer-
tificate; and

(B) for the vessel referred to in paragraph
(1)(B), on the date of delivery of the vessel to
the owner.

(5) TERMINATION OF EFFECTIVENESS OF CER-
TIFICATES.—A certificate of documentation
issued for a vessel under paragraph (1) shall
expire—

(A) on the date of the sale of the vessel by
the owner;

(B) on April 1, 1997, if the owner of the ves-
sel referred to in paragraph (1)(B) has not en-
tered into a contract for construction of a
vessel in accordance with the letter of intent
submitted to the Secretary under paragraph
(3); or

(C) on such date as a contract referred to
in paragraph (2) is breached, rescinded, or
terminated (other than for completion of
performance of the contract) by the owner of
the vessel referred to in paragraph (1)(B).

(d) CERTIFICATES OF DOCUMENTATION FOR
ENCHANTED ISLE AND ENCHANTED SEAS.—Not-
withstanding section 27 of the Merchant Ma-
rine Act, 1920 (46 U.S.C. App. 883), the Act of
June 19, 1886 (46 U.S.C. App. 289), section
12106 of title 46, United States Code, section
506 of the Merchant Marine Act, 1936 (46
U.S.C. App. 1156), and any agreement with
the United States Government, the Sec-
retary of Transportation may issue certifi-
cates of documentation with a coastwise en-
dorsement for the vessels ENCHANTED
ISLES (Panamanian official number 14087–
84B) and ENCHANTED SEAS (Panamanian
official number 14064–84D), except that the
vessels may not operate between or among
islands in the State of Hawaii.
SEC. 1121. VESSEL DEEMED TO BE A REC-

REATIONAL VESSEL.
The vessel, an approximately 96 meter twin

screw motor yacht for which construction
commenced in October, 1993, and which has
been assigned the builder’s number 13583 (to
be named the LIMITLESS), is deemed for all
purposes, including title 46, United States
Code, and all regulations thereunder, to be a
recreational vessel of less than 300 gross tons
if it does not—

(1) carry cargo or passengers for hire; or
(2) engage in commercial fisheries or

oceanographic research.
SEC. 1122. SMALL PASSENGER VESSEL PILOT IN-

SPECTION PROGRAM WITH THE
STATE OF MINNESOTA.

(a) IN GENERAL.—The Secretary may enter
into an agreement with the State under
which the State may inspect small passenger
vessels operating in waters of that State des-
ignated by the Secretary, if—

(1) the State plan for the inspection of
small passenger vessels meets such require-
ments as the Secretary may require to en-
sure the safety and operation of such vessels
in accordance with the standards that would
apply if the Coast Guard were inspecting
such vessels; and

(2) the State will provide such information
obtained through the inspection program to
the Secretary annually in such form and in
such detail as the Secretary may require.

(b) FEES.—The Secretary may adjust or
waive the user fee imposed under section 3317
of title 46, United States Code, for the in-
spection of small passenger vessels inspected
under the State program.

(c) TERMINATION.—The authority provided
by subsection (a) terminates on December 31,
1998.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the department in
which the Coast Guard is operating.

(2) STATE.—The term ‘‘State’’ means the
State of Minnesota.

(3) SMALL PASSENGER VESSEL.—The term
‘‘small passenger vessel’’ means a small pas-
senger vessel (as defined in section 2101(35) of
title 46, United States Code) of not more
than 40 feet overall in length.
SEC. 1123. COMMONWEALTH OF THE NORTHERN

MARIANA ISLANDS FISHING.
Section 8103(i)(1) of title 46, United States

Code, is amended—
(1) by striking ‘‘or’’ in subparagraph (B);
(2) by striking the period at the end of sub-

paragraph (C) and inserting a semicolon and
‘‘or’’; and

(3) by adding at the end thereof the follow-
ing:

‘‘(D) an alien allowed to be employed under
the immigration laws of the Commonwealth

of the Northern Mariana Islands if the vessel
is permanently stationed at a port within
the Commonwealth and the vessel is engaged
in the fisheries within the exclusive eco-
nomic zone surrounding the Commonwealth
or another United States territory or posses-
sion.
SEC. 1124. AVAILABILITY OF EXTRAJUDICIAL

REMEDIES FOR DEFAULT ON PRE-
FERRED MORTGAGE LIENS ON VES-
SELS.

(a) AVAILABILITY OF EXTRAJUDICIAL REM-
EDIES.—Section 31325(b) of title 46, United
States Code, is amended—

(1) in the matter preceding paragraph (1)
by striking ‘‘mortgage may’’ and inserting
‘‘mortgagee may’’;

(2) in paragraph (1) by—
(A) striking ‘‘perferred’’ and inserting

‘‘preferred’’; and
(B) striking ‘‘; and’’ and inserting a semi-

colon; and
(3) by adding at the end the following:
‘‘(3) enforce the preferred mortgage lien or

a claim for the outstanding indebtedness se-
cured by the mortgaged vessel, or both, by
exercising any other remedy (including an
extrajudicial remedy) against a documented
vessel, a vessel for which an application for
documentation is filed under chapter 121 of
this title, a foreign vessel, or a mortgagor,
maker, comaker, or guarantor for the
amount of the outstanding indebtedness or
any deficiency in full payment of that in-
debtedness, if—

‘‘(A) the remedy is allowed under applica-
ble law; and

‘‘(B) the exercise of the remedy will not re-
sult in a violation of section 9 or 37 of the
Shipping Act, 1916 (46 U.S.C. App. 808, 835).’’.

(b) NOTICE.—Section 31325 of title 46, Unit-
ed States Code, is further amended by adding
at the end the following:

‘‘(f)(1) Before title to the documented ves-
sel or vessel for which an application for doc-
umentation is filed under chapter 121 is
transferred by an extrajudicial remedy, the
person exercising the remedy shall give no-
tice of the proposed transfer to the Sec-
retary, to the mortgagee of any mortgage on
the vessel filed in substantial compliance
with section 31321 of this title before notice
of the proposed transfer is given to the Sec-
retary, and to any person that recorded a no-
tice of a claim of an undischarged lien on the
vessel under section 31343(a) or (d) of this
title before notice of the proposed transfer is
given to the Secretary.

‘‘(2) Failure to give notice as required by
this subsection shall not affect the transfer
of title to a vessel. However, the rights of
any holder of a maritime lien or a preferred
mortgage on the vessel shall not be affected
by a transfer of title by an extrajudicial rem-
edy exercised under this section, regardless
of whether notice is required by this sub-
section or given.

‘‘(3) The Secretary shall prescribe regula-
tions establishing the time and manner for
providing notice under this subsection.’’.

(c) RULE OF CONSTRUCTION.—The amend-
ments made by subsections (a) and (b) may
not be construed to imply that remedies
other than judicial remedies were not avail-
able before the date of enactment of this sec-
tion to enforce claims for outstanding in-
debtedness secured by mortgaged vessels.
SEC. 1125. OFFSHORE FACILITY FINANCIAL RE-

SPONSIBILITY REQUIREMENTS.
(a) AMOUNT OF FINANCIAL RESPONSIBIL-

ITY.—Section 1016(c)(1) of the Oil Pollution
Act of 1990 (33 U.S.C. 2716(c)(1)) is amended to
read as follows:

‘‘(1) IN GENERAL.—
‘‘(A) EVIDENCE OF FINANCIAL RESPONSIBIL-

ITY REQUIRED.—Except as provided in para-
graph (2), a responsible party with respect to
an offshore facility that—
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‘‘(i)(I) is located seaward of the line of or-

dinary low water along that portion of the
coast that is in direct contact with the open
sea and the line marking the seaward limit
of inland waters; or

‘‘(II) is located in inland waters, such as
coastal bays or estuaries, seaward of the line
of ordinary low water along that portion of
the coast that is not in direct contact with
the open sea;

‘‘(ii) is used for exploring for, drilling for,
or producing oil, or for transporting oil from
facilities engaged in oil exploration, drilling,
or production; and

‘‘(iii) has a worst-case oil spill discharge
potential of more than 1,000 barrels of oil (or
a lesser amount if the President determines
that the risks posed by such facility justify
it),
shall establish and maintain evidence of fi-
nancial responsibility in the amount re-
quired under subparagraph (B) or (C), as ap-
plicable.

‘‘(B) AMOUNT REQUIRED GENERALLY.—Ex-
cept as provided in subparagraph (C), the
amount of financial responsibility for off-
shore facilities that meet the criteria in sub-
paragraph (A) is—

‘‘(i) $35,000,000 for offshore facilities lo-
cated seaward of the seaward boundary of a
State; or

‘‘(ii) $10,000,000 for offshore facilities lo-
cated landward of the seaward boundary of a
State.

‘‘(C) GREATER AMOUNT.—If the President
determines that an amount of financial re-
sponsibility for a responsible party greater
than the amount required by subparagraphs
(B) and (D) is justified by the relative oper-
ational, environmental, human health, and
other risks posed by the quantity or quality
of oil that is explored for, drilled for, pro-
duced, stored, handled, transferred, proc-
essed or transported by the responsible
party, the evidence of financial responsibil-
ity required shall be for an amount deter-
mined by the President not exceeding
$150,000,000.

‘‘(D) MULTIPLE FACILITIES.—In the case in
which a person is a responsible party for
more than one facility subject to this sub-
section, evidence of financial responsibility
need be established only to meet the amount
applicable to the facility having the greatest

financial responsibility requirement under
this subsection.

‘‘(E) STATE JURISDICTION.—The require-
ments of this paragraph shall not apply if an
offshore facility located landward of the sea-
ward boundary of a State is required by such
State to establish and maintain evidence of
financial responsibility in a manner com-
parable to, and in an amount equal to or
greater than, the requirements of this para-
graph.

‘‘(F) DEFINITION.—For the purpose of this
paragraph, the phrase ‘‘seaward boundary of
a State’’ shall mean the boundaries described
in section 2(b) of the Submerged Lands Act
(43 U.S.C. 1301(b)).’’.
SEC. 1126. DEAUTHORIZATION OF NAVIGATION

PROJECT, COHASSET HARBOR, MAS-
SACHUSETTS.

The following portions of the project for
navigation, Cohasset Harbor, Massachusetts,
authorized by section 2 of the Act entitled
‘‘An Act authorizing the construction, re-
pair, and preservation of certain public
works on rivers and harbors, and for other
purposes’’, approved March 2, 1945 (59 Stat.
12), or carried out pursuant to section 107 of
the River and Harbor Act of 1960 (33 U.S.C.
577), are deauthorized: A 7-foot deep anchor-
age and a 6-foot deep anchorage; beginning
at site 1, starting at a point N453510.15,
E792664.63, thence running south 53 degrees 07
minutes 05.4 seconds west 307.00 feet to a
point N453325.90, E792419.07, thence running
north 57 degrees 56 minutes 36.8 seconds west
201.00 feet to a point N453432.58, E792248.72,
thence running south 88 degrees 57 minutes
25.6 seconds west 50.00 feet to a point
N453431.67, E792198.73, thence running north
01 degree 02 minutes 52.3 seconds west 66.71
feet to a point N453498.37, E792197.51, thence
running north 69 degrees 12 minutes 52.3 sec-
onds east 332.32 feet to a point N453616.30,
E792508.20, thence running south 55 degrees 50
minutes 24.1 seconds east 189.05 feet to point
of origin; then site 2, starting at a point,
N452886.64, E791287.83, thence running south
00 degrees 00 minutes 00.0 seconds west 56.04
feet to a point, N452830.60, E791287.83, thence
running north 90 degrees 00 minutes 00.0 sec-
onds west 101.92 feet to a point, N452830.60,
E791185.91, thence running north 52 degrees 12
minutes 49.7 seconds east 89.42 feet to a
point, N452885.39, E791256.58, thence running
north 87 degrees 42 minutes 33.8 seconds east

31.28 feet to point of origin; and site 3, start-
ing at a point, N452261.08, E792040.24, thence
running north 89 degrees 07 minutes 19.5 sec-
onds east 118.78 feet to a point, N452262.90,
E792159.01, thence running south 43 degrees 39
minutes 06.8 seconds west 40.27 feet to a
point, N452233.76, E792131.21, thence running
north 74 degrees 33 minutes 29.1 seconds west
94.42 feet to a point, N452258.90, E792040.20,
thence running north 01 degree 03 minutes
04.3 seconds east 2.18 feet to point of origin.

f

NATIONAL FAMILY WEEK

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Judiciary Com-
mittee be discharged from further con-
sideration of Senate Resolution 146, re-
lating to the National Family Week,
and that the Senate then proceed to its
immediate consideration; that the res-
olution and preamble be agreed to, en
bloc; that the motions to reconsider be
laid upon the table, en bloc; and that
any statements appear at the appro-
priate place in the RECORD as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the resolution (S. Res. 146) was
agreed to.

The preamble was agreed to.
The resolution, with its preamble, is

as follows:
S. RES. 146

Whereas the family is the basic strength of
any free and orderly society;

Whereas it is appropriate to honor the fam-
ily as a unit essential to the continued well-
being of the United States; and

Whereas it is fitting that official recogni-
tion be given to the importance of family
loyalties and ties: Now, therefore, be it

Resolved, That the Senate designates the
week beginning on November 19, 1995, and
the week beginning on November 24, 1996, as
‘‘National Family Week’’. The Senate re-
quests the President to issue a proclamation
calling on the people of the United States to
observe each week with appropriate cere-
monies and activities.
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WHY DO PEOPLE SMOKE AND WHY
THEY SHOULD QUIT: WINNERS
OF THE SANTA ANA SOUTHWEST
COMMUNITY CENTER ANNUAL
ESSAY CONTEST

HON. ROBERT K. DORNAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. DORNAN. Mr. Speaker, I am proud to
include in today’s CONGRESSIONAL RECORD the
winning essays in a recent local writing con-
test on smoking. I personally congratulate first
place winner Alex Alvarado, second place win-
ner Tiffany Dersam, third place winner Peter
Nguyen, and all the other contestants for their
outstanding essays.

I WANT MY MOTHER ALIVE

(By Alex Alvarado)

People should never begin to smoke. Par-
ents need to think of their children. I know
because I’m suffering myself having a moth-
er who smokes. Many times I have asked my
mother why she smokes. The answer is al-
ways she doesn’t know, or she is nervous.
That’s why smokers should never start
smoking. It destroys the smoker’s health,
and their family’s too. One thing that makes
me happy is doing this essay. I am dedicat-
ing it to my mother and all the people that
smoke. I’m hoping I’ll make her think of the
family a little bit. Every night I pray that
my mother will stop smoking.

I don’t think cigarettes should have ever
been invented. If I were President Clinton I’d
remove cigarettes from the stores. My brain
just can’t understand why people smoke in
the first place. My brothers, sisters, and I
have made a promise to each other that we
will never even begin to smoke. My dad is
very happy about this essay, he loves my
mother very much and also wishes that she
would stop. Poor mother, I know I’ve hurt
her feelings by writing this, but it’s for her
own good.

Smokers should quit so that they can live
longer. People need to be able to breathe
clean air. With so many smokers in the
world, our air gets polluted. My personal
opinion is that it’s a bad example for the
younger generation to see adults smoke. In-
stead of wasting their money on cigarettes,
it would be better for them to buy books to
read.

There are so many reasons to stop smok-
ing, but the main one is to be able to con-
tinue to live. People are dying of smoking,
that is bad. Also parents are dying and leav-
ing children alone. On the news I’ve heard
many things about why people should stop
smoking. Today is the first time I can ex-
press my feelings on this matter.

My brother had a wonderful teacher who
died from smoking. It makes me really sad
because I’ll never be able to have her as a
teacher. I hope sharing this essay with my
mother and all of you will make her and you
realize that smoking is not good at all. May
God bless all of us who are trying to help
smokers quit. Good luck to the smokers of
the world too. I may not win the contest, but
if I’ve touched my mother’s heart and she de-
cides to quit, I’ll be an even bigger winner.

WHY I THINK PEOPLE START TO SMOKE AND
WHY I THINK THEY SHOULD QUIT

(By Tiffany Dersam)
I would like to share with you some of my

ideas on why I think people start smoking
and why I think they should quit. I think
people start to smoke for many reasons and
one is that they think it will make them
look cool but it won’t. People smoke because
they think it will take their minds off of
other things. The most common reason peo-
ple start smoking is because of peer pressure.

I think people should stop smoking for
many reasons. Smoking will give you yellow
teeth, it will make you look stupid, and it
can make you smell really bad. Smoking can
cause you Lung Cancer and Heart Disease
and not let your brain work the way it is
supposed to.

Now I would like to share with you some
personal experiences with smoking. My
grandma started smoking when she was 19
and a half because every one at work was
smoking.

In my family both my grandma and my
dad smoke. My dad started smoking at the
age of 17, and he has become very addicted to
smoking. Anytime he pulls out his box of ci-
gars, I get very annoyed. For awhile my sis-
ter would give my dad a pack of gum to try
to stop him from smoking.

If you are a smoker, and you know it is bad
for your health then . . . quit. It may be
hard, but you can do it if you work hard and
keep to it.

Here are some ways you might want to
consider. #1 For example throw out all of
your cigars and cigarettes and try not to
smoke for as long as you can. If you don’t
smoke for two weeks or more then reward
yourself, but remember the reward can not
be a cigar or cigarette. Then do not smoke
for three weeks, then four, then five and so
on until you stop smoking. #2 Pub a rubber-
band around your wrist (make sure the rub-
berband fits loosely around your wrist but
not too loose and not too tight.) every time
you pull out your pack of cigars or ciga-
rettes snap the rubberband on your wrist.
After a while your wrist will hurt so much
that you will never want to smoke again. #3
Tell your child(ren), if you have any that is,
that everytime you light up that you will
give them $1.50 and when you are gone have
someone else write down how many times
you do light up. Not only will you stop
smoking but your child will think you’re the
best person in the world.

Good luck on quitting!

SMOKING

(By Peter Nguyen)
Smoking is an extremely hazardous thing

to do. Smoking cigarettes is one of the most
dangerous kinds of smoking. Pipes and ci-
gars are also different kinds of smoking.
They are just as dangerous as cigarettes. A
long time ago, people used to smoke all the
time. They did not know that smoking was
harmful to their health. Today, people still
smoke and children are starting to smoke,
too!

Some people smoke because their friends
smoke, and they think that it is cool. It is
really difficult to say no to a friend. Some
people smoke because they are bored and
have nothing to do. Other people smoke be-
cause they have problems that they think

smoking cigarettes will get rid of. But,
smoking cigarettes is another problem they
have to deal with. Some people smoke be-
cause they think smoking would take them
to new places they have never been before.
But, smoking ruins your life and destroys
any chance you have of reaching new heights
and exploring new places.

People who smoke cigarettes should quit,
because smoking can destroy one’s life.
Smoking can make you sick or it can kill
you! It also kills anyone who breathes
around you! Smoking can damage your
heart, too. It can also cause lung cancer. You
can not breathe very well when you have
lung cancer. Smoking cigarettes can be ad-
dictive. it sometimes makes you hurt some-
one else for one cigarette. If you stop smok-
ing, you can save a lot of money and you can
buy better things than a pack of cigarettes.
For example, you can buy a brand new car.

Three years ago, I visited my uncle. He
smoked cigarettes all the time. His house al-
ways smelled like smoke. He would smoke
four to six packs a day! I always tried to hold
my breath, so I would not breathe in any of
that horrible smoke. His clothes always
smelled of smoke. Now, it is hard for him to
breathe because smoking made his lungs ill.
So, he decided to quit.

If your friends try to get you to smoke,
they are not really your friends. Just walk
away from them. You can make up and ex-
cuse like, ‘‘I am late for class’’, or ‘‘I need to
get to the bathroom.’’ What ever you say,
make sure you get away from them. The best
way to stop smoking is to not smoke in the
first place.

f

TRIBUTE TO MARC BELFORTTI

HON. LUCILLE ROYBAL-ALLARD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Ms. ROYBAL-ALLARD. Mr. Speaker, it is
my pleasure to pay tribute to an outstanding
member of the 33d Congressional District,
Mark Belfortti.

Mr. Belfortti’s remarkable dedication to the
community is exemplified by the time and ex-
pertise he gives to the Home Loan Counseling
Center. This organization provides an invalu-
able service to our community by increasing
the possibility of home ownership to members
of the 33d Congressional District. The center
has benefited from the countless hours of
technical assistance volunteered by Mr.
Belfortti, his help with homebuying fairs and
empowerment seminars, and from his role as
the center’s liaison to many community asso-
ciations. For his work, Mr. Belfortti has been
named an honorary member of the Home
Loan Counseling Center’s Board of Directors.

In addition to his involvement with the Home
Loan Counseling Center, Mr. Belfortti has
been actively involved with other nonprofit
community service agencies that provide
homeownership, economic development, and
social services to help empower residents.
With his help, organizations such as William
Mead Homes, Operation Hope, Inc., Valley
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Economic Development Center, and the Coun-
ty and City of Los Angeles’ Housing Depart-
ment have been able to service the needs of
the Spanish speaking residents in my district
through his translation skills and his technical
assistance.

Mr. Speaker, Mark Belfortti’s work exempli-
fies the commitment and dedication of all un-
sung heroes who give of their time selflessly
to improve their community. Mr. Belfortti’s in-
volvement is invaluable for nonprofit organiza-
tions with scarce resources and for commu-
nities with critical needs. For these reasons, I
urge my colleagues to join me in saluting Mark
Belfortti for all his work.

f

THE INTERCULTURAL CANCER
COUNCIL [ICC] OFFERS NEW
HOPE FOR CANCER’S GREATEST
VICTIMS

HON. HENRY BONILLA
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. BONILLA. Mr. Speaker, I rise today to
report an important step forward in cancer re-
search and medical affairs. The newly formed
Intercultural Cancer Council [ICC] will be a
leader in helping the Nation find solutions to
why some of our largest population groups
suffer from cancer at much greater levels than
others.

In the United States cancer will become the
leading cause of death within the next several
years. Partly because of the progress made
against cardiovascular diseases; and partly
because of the greater incidence of more than
200 different types of cancer. The ICC ex-
plains that by far the highest incidence and
lowest survival rates from cancer are found in
our minority and medically underserved popu-
lations.

For instance, while we can be thankful that
breast cancer detection, treatment, and sur-
vival is now improving significantly for the Na-
tion, for African-American women it has actu-
ally become worse. Among Hispanics and na-
tive Americans cervical cancer takes lives at a
rate far above the national average. This for a
disease that can often be cured on an out-
patient basis—when detected early. Alaskan
Americans and native Americans are the lead-
ing victims of lung cancer, which remains
among the cancers most resistant to treat-
ment. Prostate cancer is several times more
common in African-American men compared
to white men from the same socioeconomic
group. We don’t yet know why Asian Ameri-
cans have such a high rate of liver cancer, or
exactly why Asian-American women have an
increasing rate of breast cancer.

The ICC was formed earlier this year to help
explain the disparities in where and why these
cancers strike, and what steps may be taken
to save the lives that would otherwise be lost
in the future.

As a Texan, I am particularly proud that the
founders and cochairs of the ICC are depart-
ment heads from two of my State’s finest
medical institutions. Lovell Jones, Ph.D. is
from the M.D. Anderson Cancer Center at the
University of Texas, and Armin Weinberg,
Ph.D., who is also a cancer researcher, is
from the equally prestigious Baylor College of
Medicine. In addition the Dallas-based Susan

G. Komen Breast Cancer Foundation is one of
the original sustaining members of the ICC.

To this life affirming effort the ICC brings an
impressive breadth of membership and exper-
tise that crosses all racial and ethnic lines.
The ICC includes institutions and advisers
from the American Cancer Society, National
Hispanic Leadership Initiative on Cancer,
Howard University, American Indian Physi-
cians Association, National Appalachian Lead-
ership Initiative on Cancer, American Associa-
tion for Cancer Research, the Kellogg Com-
pany, American Public Health Association,
Bosom Buddies, YWCA, Harlem Hospital, As-
sociation of Asian Pacific Community Health
Organizations, National Coalition for Cancer
Survivorship, and the Institute of Medicine,
among others.

The ICC will be a valuable asset to public
education as well as to Congress and govern-
ment agencies such as the National Institutes
of Health, National Cancer Institute, and the
Centers for Disease Control and Prevention. A
major objective of the ICC is to help institu-
tions develop prevention, treatment, and re-
search policies so that American medicine free
of racial tensions. The ICC believes that the
practice of medicine can be a positive exam-
ple for other institutions.

We must allocate select resources where
the disease is most prevalent. For cancer this
means special study on why specific popu-
lations are so much more vulnerable. Finding
these answers is good medicine because it
will allow us to more effectively prevent or
cure cancer throughout our entire population.
Besides being good science, this approach re-
flects the best in America by showing special
compassion for the most vulnerable among
us.

Many population groups face economic re-
straints in obtaining the early detection and
successful treatment of cancer. This is only a
minor part of the reason for cancer’s dis-
proportionate impacting these groups, though
it is sometimes used an excuse not to do the
critically needed research into the many ge-
netic, cultural, and epidemiological causes of
cancer.

Mr. Speaker, some of our House colleagues
can testify on being cancer survivors. Others
are thankful that they have a loved one with
them today who a few years ago would have
been lost because the best that science and
medicine then had to offer would not have
been enough. Unfortunately, everyone in our
society does not benefit equally from this life-
saving progress. The significantly higher inci-
dence of cancer, and lower survival rate
among minorities, culturally diverse, and medi-
cally underserved communities is a human
tragedy. It is also an unnecessary burden on
the Nation since so many of these deaths, are
avoidable.

There are many unknown reasons for these
tragic imbalances. I am pleased that we now
have the ICC to help us seek the answers to
these life and death medical matters.

TRIBUTE TO KATIE C. LEWIS ELE-
MENTARY SCHOOL NATIONAL
EDUCATION FUNDING SUPPORT
DAY

HON. EVA M. CLAYTON
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995
Mrs. CLAYTON. Mr. Speaker, today I take

great pride in paying tribute to a great educa-
tor, her staff and students. November 16,
1995, was National Education Funding Sup-
port Day, and I had the great pleasure of visit-
ing the Katie C. Lewis Elementary School lo-
cated at 300 Bryant Street in northwest Wash-
ington, DC.

Mr. Speaker, in this day and age of drastic
educational budget cuts and the deluge of bad
news about our education system, it was a
great pleasure to spend time with students
and faculty that are interested, motivated, and
excited about education.

The principal, Joyce L. Thompson, showed
great pride in her school, her students, faculty
and their well-being. Although the school sits
in the midst of a neighborhood that is plagued
by drugs and violence, when you step inside
the doors of Katie C. Lewis Elementary School
you find a haven of caring and concern. The
hallways are clean, the rooms are brightly
decorated, and the children are happy to be at
school and are engaged in the learning proc-
ess.

The sight of so many bright-eyed students
eager to absorb the lessons of the day and
teachers who are enthusiastic about teaching
is in stark contrast to the images we get of
schools.

Mr. Speaker, I am delighted to have partici-
pated in such an important event as National
Education Funding Support Day and even
more delighted with the opportunity to spend
time in the company of Principal Thompson
and the staff and students of the Katie C.
Lewis Elementary School.
f

TRIBUTE TO RETIRED ASSOCIATE
JUSTICE ROSALIE WAHL

HON. JIM RAMSTAD
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. RAMSTAD. Mr. Speaker, I rise to pay
tribute to retired Associate Justice Rosalie
Wahl of the Minnesota Supreme Court, an
outstanding jurist and an exceptional human
being.

When Justice Rosalie Wahl was appointed
to the Minnesota Supreme Court in 1977, she
was the first woman to serve on Minnesota’s
highest court. Years later, she saw the court
become the first in the Nation with a majority
of women justices. And in the surest sign of
progress, she retired last year in an era when
a woman’s appointment to the bench was no
longer a big news story.

From the moment Rosalie Wahl became an
associate justice, she hit the ground running
and quickly earned a reputation as a tireless
worker and a thoughtful, compassionate jurist.
Justice Wahl faced a tough election battle less
than a year after she took her seat, and Chief
Justice Sheran offered to reduce her case-
load. However, she declined because of her
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desire not to burden the other justices with
extra cases.

Justice Wahl developed a strong work ethic
long before she joined the supreme court. She
was already the mother of four children upon
entering law school at age 38. Justice Wahl
had her fifth child during her second year of
night classes. Following graduation, she
served 6 years in the State public defender’s
office, then 4 years as a law professor at the
William Mitchell College of Law. Her ability to
juggle the competing demands of family, aca-
demics, and career prepared her well for chal-
lenges on the bench.

Rosalie Wahl’s tenure as associate justice
was important for women, and not just be-
cause her appointment ended the all-male his-
tory of the Minnesota Supreme Court. One of
her most enduring legacies of Justice Wahl’s
work as chair of a task force on gender fair-
ness in the legal system.

As a coauthor of the Violence Against
Women Act, which Congress passed in 1994,
I have a special appreciation for Rosalie
Wahl’s pioneering efforts. Her 1989 task force
recommendations provided the basis for the
Minnesota law to assist sexual assault and do-
mestic abuse victims. In turn, the Minnesota
statute helped shape the Federal law.

Justice Wahl also chaired a racial bias task
force, which published recommendations in
1993. Her commitment to equal justice for all
Americans is another lasting legacy.

Shortly before her retirement, Justice Wahl
remarked, ‘‘I think the law should have a
human face. Everything we do affects people;
it doesn’t become a dry bunch of words in
books on the shelf.’’

Rosalie Wahl had a special affinity for the
underprivileged and people in need, and she
was always mindful of the human impact of
court decisions. But Justice Wahl also tried to
apply the law as it was written, even when she
would have preferred a different result.

It has been said that the best judges have
both a heart and a head for justice. The Min-
nesota Supreme Court was well served by As-
sociate Justice Rosalie Wahl, who used her
heart and her head on behalf of those who
came seeking justice.

The State of Minnesota will always be grate-
ful for Rosalie Wahl’s years of service and
sacrifice.

f

BALANCE THE BUDGET, STUPID

HON. DOUG BEREUTER
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. BEREUTER. Mr. Speaker, this Member
highly commends to his colleagues this edi-
torial which appeared in the Wayne Herald of
Wayne, NE, on November 16, 1995.

[From the Wayne Herald, Nov. 16, 1995]
JUST BALANCE IT

Who should we believe in the current fed-
eral budget impasse between the legislative
and executive branches of our Government?

On one hand we have a Republican Con-
gressional leadership claiming their plan
will put the nation on the road to fiscal sol-
vency within seven years.

On the other hand we have the President
telling us the GOP budget plan will ruin the
country and millions of Social Security and
Medicare recipients in the process.

We tend to be a little skeptical of both
sides in this debate.

Congressional leaders of both parties have
been trying to convince us for fifty years
that they are working hard to balance the
federal budget yet they keep approving pet
projects and expenditures that mortgage the
future of our children’s children’s children.

The President, when he was known to us as
‘‘Slick Willy’’, campaigned on a promise of
bringing us a balanced budget in five years.
Now, three years into his presidency, he’s
saying he still wants a balanced budget, but
he can’t accept the GOP seven year plan. He
thinks it should be nine, or ten or twelve.
And to win his argument with Congress he
has used the despicable tactic of trying to
scare the elderly by telling them their Medi-
care program will be ruined—a blatant false-
hood.

The furlough of nonessential government
workers has served to focus national atten-
tion on the debate, which is good. It should
cause us all to demand an end to the politi-
cal gamesmanship.

We hope the focus will cause the American
public to stand, borrow a phrase from the
Clinton campaign and shout with one voice.

‘‘Balance the budget, stupid.’’

f

FACE DEDICATED TO TRUTH AND
FREEDOM

HON. ILEANA ROS-LEHTINEN
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Ms. ROS-LEHTINEN. Mr. Speaker, I wish to
inform the House that on next Tuesday, No-
vember 21, a very special event will be held
by the organization Facts About Cuban Exiles
[FACE].

FACE was established in 1982 to foster ac-
curacy and understanding in the portrayal of
the Cuban exile population. There are over a
million Cubans who have been forced to flee
the Castro dictatorship and FACE conducts re-
search and provides information about the his-
tory and contributions of the Cuban exile pop-
ulation to the United States and other coun-
tries of exile.

The work of FACE is carried on under the
leadership of Chairman José Cancela and his
fellow officers: Secretary Xiomara Cassado,
Vice Secretary Marián Prı́o-Odio and Treas-
urer Marilyn Borroto.

Speaking at the luncheon will be the inter-
nationally renowned scholar and author, Dr.
Mark Falcoff, the author of many influential
works on U.S.-Latin American relations, who
will be speaking on the subject of ‘‘The His-
panic Community in the Lens of the American
Media.’’ Dr. Falcoff will be introduced by the
former Secretary of Commerce of Florida, Jeb
Bush.

FACE also casts light on the nature of the
oppression that drove 10 percent of Cuba’s
population out of their homeland with special
emphasis on the plight of Cuban political pris-
oners as part of the larger tragedy of Castro’s
oppression.

I wish the Facts About Cuban Exiles suc-
cess its their larger goal of holding up the light
of truth and freedom for the enslaved people
of Cuba.

PERSONAL EXPLANATION

HON. WILLIAM F. GOODLING
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. GOODLING Mr. Speaker, on rollcall No.
809. After voting ‘‘no’’ on Burton and ‘‘yes’’ on
Gingrich, I am positive that I voted ‘‘yes’’ on
final passage which was the same as the
Gingrich vote. My vote for total gift ban is
‘‘yes.’’
f

TRIBUTE TO THE EXCELSIOR
SPRINGS JOB CORPS CENTER

HON. PAT DANNER
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Ms. DANNER. Mr. Speaker, I would like to
recognize the outstanding accomplishment of
the Excelsior Springs Job Corps Center stu-
dents, who recently won the national Job
Corps Academic Olympic competition in
Washington, DC. The Academic Olympics rec-
ognize the emphasis on academic training in
the Job Corps Program.

The members of the winning team included
James Drury of Excelsior Springs; Aaron Baird
of St. Joseph; Terry Whitt of Kidder, MO;
Kristen Eck of Joplin, MO; and Tracy Ruland
of Portland, OR. The team was coached by
Tim Smaller and Teresa Underhill, instructors
at the Jobs Corps center in Excelsior Springs.

Excelsior Springs Job Corps Director Ber-
nard J. Fennell also deserves much credit for
the team’s strong performance in a competi-
tion that included a broad range of subjects,
including language arts, social studies, mathe-
matics, science, and current events.

Mr. Speaker, the people of the State of Mis-
souri are extremely proud of the members of
this fine team and their excellent showing in
this competition.
f

BURMA AND THE UNITED NATIONS
ASSEMBLY

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. GILMAN. Mr. Speaker, today, I am intro-
ducing House Resolution 274, a resolution
urging the administration to actively support
and promote a resolution at the United Na-
tions to call on the Government of Burma to
restore civilian, democratic rule.

In July we all learned the good news that
after 6 years confinement in her home in Ran-
goon, Aung Asn Suu Kyi was released. Al-
though her release is supposedly ‘‘uncondi-
tional,’’ due to the form of government in Ran-
goon, Suu Kyi and all of us know that she
could be just as readily confined again as she
was released. The ruling generals in Rangoon
should not be rewarded for partially undoing
something that they never should have done
in the first place. Accordingly, while we are
pleased about her new freedom, relations be-
tween Rangoon and Washington can not re-
turn to normal until there are some fundamen-
tal changes in Burma. The change that would
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be most significant to us would be that the in-
dividuals who were democratically elected in
1990 are released from prison and allowed to
run the government.

Aung San Suu Kyi’s arrest, detention and
release is somewhat similar to the case of
Harry Wu. In both instances totalitarian dicta-
torships under pressure from civilized nations
for their egregious human rights abuses took
a prominent individual hostage and then ex-
pected to be rewarded for their release. This
convoluted logic may be acceptable to the
inner circles of Rangoon and Beijing, but it is
not transparent to democratic leaders around
the world.

Our Nation has many important reasons to
be concerned about what occurs in Burma.
High on our priority is the illicit drug production
that has had a devastating impact on our
cities, families, and schools. In 1948 when
Burma became independent, the annual pro-
duction of opium was 30 tons. Burma was
then a democracy, it exported rice to its neigh-
bors and the world, and it enjoyed a free-mar-
ket system. It was known as the ‘‘rice bowl’’ of
Asia. Today, Burma is one of the poorest na-
tions in the world and its opium production has
increased some 8,000 percent to about 2,575
tons [1992–1993]. What is the reason for this
massive increase? Bertil Litner, the Burma re-
porter for the Far East Economic Review,
states in his book ‘‘Burma in Revolt,’’ that Bur-
mese drug production is—

. . . The inevitable consequence of the dec-
ades-long Burmese tragedy; the inability of
successive governments in Rangoon to come
to terms with the country’s ethnic minori-
ties and the refusal of post–1962 military-
dominated regimes to permit an open, plu-
ralistic society.

The clear link between drug production and
the military’s intolerance for political pluralism
became even more obvious when opium pro-
duction more than doubled after Aung San
Suu Kyi’s arrest in 1989. This is directly linked
to agreements made between the SLORC and
the ethnic minorities that grow most of the
opium and have been battling the Burmese
central government rule for almost 50 years.

Individual Wa and Kokang farmers earn be-
tween $50 to $75 a year for their harvest.
Their leaders, while they are not all angels,
are not like Khun Sa who has tennis courts,
swimming pools, and concubines. Their moti-
vation to grow opium is that it enables them to
continue to fund their armies so that they can
keep Rangoon at bay. Unfortunately, they
grow even more than does Khun Sa.

The administration has taken the position
that there is a human rights problem in Burma
but it must not be allowed to blind us to the
drug problem. What the administration has
failed to recognize is that the human rights
problem is directly linked to the drug produc-
tion. The administration has inadvertently cre-
ated a false dichotomy between human rights
and drug production. They have failed to un-
derstand that the drug production problem is a
human rights problem. The majority of the
opium grown in Burma is grown so that ethnic
minorities can protect themselves. The under-
lying motivation behind much of the production
is an economic one. It is very difficult to grow
anything else in those regions and they need
the money for arms. Until they feel confident
that a representative form of government is
established in Rangoon, they will continue to

grow just like they have for the past 40 years.
It is important that we bear in mind that when
the SLORC annulled the results of the 1989
elections the Wa and the Kokang supported
Aung San Suu Kyi’s winning team.

Recently Aung San Suu Kyi called for a halt
in investment in Burma and stated that Burma
should not be admitted as a member of
ASEAN until it had a democratically elected
government. If we want to seriously declare
war on Burmese drug production then we
need to strongly support her efforts to peace-
fully bring about positive change. It is both the
pragmatic and principled thing to do.

Accordingly, I urge my colleagues to support
House Resolution 274.

H. RES. 274

Whereas the military government of
Burma, as a member of the United Nations,
is obligated to uphold the Universal Declara-
tion of Human Rights and all other inter-
national human rights standards and con-
ventions to which it is a signatory;

Whereas the ruling State Law and Order
Restoration Council (hereinafter referred to
as the ‘‘SLORC’’) in Burma has refused to
recognize the results of the May 1990 elec-
tions, which the National League for Democ-
racy, led by Aung San Suu Kyi, won by a
landslide;

Whereas the United Nations Commission
on Human Rights in March 1995 unanimously
condemned the SLORC’s refusal to ‘‘take all
necessary steps towards democracy in light
of those elections’’;

Whereas the United Nations Commission
on Human Rights also expressed grave con-
cern about violations of fundamental human
rights in Burma, including torture, summary
and arbitrary executions, massive use of
forced labor including forced portering for
the military, abuse of women, political ar-
rests and detentions, restrictions on freedom
of expression and association, and oppressive
measures directed at ethnic and religious
minorities;

Whereas the United Nations Commission
on Human Rights noted that most of the
1,990 democratically elected representatives
have been excluded from the SLORC’s ‘‘Na-
tional Convention’’ and concluded that the
convention does not ‘‘appear to constitute
the necessary step towards the restoration of
democracy,’’;

Whereas Burma continues to be one of the
world’s leading sites of narcotics production
and trafficking and, according to the United
States State Department, production of her-
oin nearly tripled in Burma since the SLORC
took power in a violent coup in 1988;

Whereas, according to the State Depart-
ment’s International Narcotics Control
Strategy Report of March 1995, the SLORC’s
antinarcotics efforts last year ‘‘fell far short
of the measures necessary to make serious
progress against the drug trade,’’ and in ad-
dition, the SLORC’s lack of control over her-
oin-producing areas is due to the SLORC’s
allowing ‘‘wide-ranging, local autonomy (to
ethnic armies) in exchange for halting their
active insurgencies against Rangoon’’;

Whereas the peace agreements signed by
the SLORC with ethnic insurgencies since
1989 were supposed to lead to both a decrease
in opium production and economic develop-
ment, but according to the State Depart-
ment’s report, ‘‘neither development nor a
reduction in opium cultivation has oc-
curred’’;

Whereas in 1948 when Burma became inde-
pendent, the annual production of opium was
30 tons, Burma was then a democracy, it ex-
ported rice to its neighbors and the world,
and it enjoyed a free-market system;

Whereas today Burma is one of the poorest
nations in the world and its opium produc-
tion has increased some 8,000 percent to
about 2,575 tons (1992–1993);

Whereas the drug production increase is
the consequence in large degree of the inabil-
ity of the successive military governments
in Rangoon to come to terms with the coun-
try’s ethnic minorities and the refusal of
post-1962 military-dominated regimes to per-
mit an open pluralistic society;

Whereas it is primarily through a demo-
cratically elected civilian government in
Burma, supported by the Burmese people in-
cluding the ethnic minorities, that Burma
can make significant progress in controlling
narcotics production and trafficking;

Whereas on July 10, 1995, the SLORC re-
sponded to international pressure, including
5 resolutions by the United Nations General
Assembly, by releasing Aung San Suu Kyi,
who had been held under house arrest for 6
years;

Whereas 16 elected Members of Parliament
remain in detention in Burma, along with
thousands of other political prisoners, ac-
cording to Human Rights Watch/Asia, Am-
nesty International, and other human rights
monitoring groups;

Whereas in July 1995 the International
Committee of the Red Cross (hereinafter re-
ferred to as the ‘‘ICRC’’) closed its office in
Burma due to the SLORC’s refusal to agree
to allow the ICRC confidential regular access
to prisoners;

Whereas the United States ambassador to
the United Nations visited Burma in Septem-
ber 1995, met with Aung San Suu Kyi, and
also met with leaders of the SLORC and
urged them to ‘‘choose the path’’ of ‘‘democ-
racy, rather than continued repression and
dictatorial control,’’ and declared that ‘‘fun-
damental change in the United States policy
towards Burma would depend on fundamen-
tal change in the SLORC’s treatment of the
Burmese people; and

Whereas the United Nations Special
Rapporteur on Burma, Professor Yozo
Yokota, visited the country in October 1995
and will deliver a preliminary report of his
findings to the current session of the United
Nations General Assembly: Now, therefore,
be it

Resolved, That the House of Representa-
tives calls on—

(1) the Burmese Government to imme-
diately begin a political dialogue with Aung
San Suu Kyi, other democratic leaders, and
representatives of the ethnic minorities to
release immediately and unconditionally de-
tained Members of Parliament and other po-
litical prisoners, to repeal repressive laws
which prohibit freedom of association and
expression and the right of citizens to par-
ticipate freely in the political life of their
country, to resume negotiations with the
International Committee of the Red Cross on
access to prisoners, and help control the
massive flow of heroin from Burma; and

(2) the President, the Secretary of State,
and the United States ambassador to the
United Nations to actively support and pro-
mote a resolution at the upcoming session of
the Third Committee of the United Nations
General Assembly reiterating the grave con-
cerns of the international community and
calling on the SLORC to take concrete, sig-
nificant steps to fulfill its obligations to
guarantee respect to basic human rights and
to restore civilian, democratic rule to the
people of Burma.
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WHAT’S MOST IMPORTANT—A

TRIBUTE TO LAVONNE CICHOCKI

HON. STEVE C. LaTOURETTE
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. LATOURETTE. Mr. Speaker, while the
Congress has been grappling, often in a par-
tisan manner, with the task of balancing the
Federal budget, I received word yesterday
from home that quickly made me remember
what’s most important in life.

Fifteen years ago, I was a young, enthusias-
tic, idealistic, and probably obnoxious, public
defender. Shortly after my arrival our office
was joined by another young attorney, Chuck
Cichocki. Chuck and I shared pretty much the
same dreams and hopes. We both wanted to
do our jobs well; we both wanted to build a
family; and we both wanted to give our chil-
dren the ability to share the American dream.

Both of us were pretty successful in realiz-
ing those goals. With his wife, LaVonne,
Chuck’s family welcomed three beautiful chil-
dren into the world. Chuck and LaVonne en-
joyed a model marriage, a nurturing family, a
respect of their community and each other.
Sadly, the news from home yesterday was
that, after a long and courageous struggle with
cancer, LaVonne passed away.

LaVonne Cichocki was a loving wife, a de-
voted mother and a great friend to all who
knew her. Despite her pain, she remained ac-
tive in her family’s activities, her kids’ school
activities, and her participation in the events
that helped shape the community in which
they lived.

The world is certainly a better place today
because of LaVonne’s life, and, sadly the sun
shines a little bit dimmer with her passing.

Mr. Speaker, our prayers must be with the
Cichocki’s today, and my most fervent hope is
that we redouble our efforts and focus our at-
tention more on helping families like Chuck
and LaVonne’s realize their dreams, and less
time fighting for political points.

f

A TAX CREDIT AND BALANCED
BUDGET

HON. DOUG BEREUTER
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. BEREUTER. Mr. Speaker, this Member
highly commends to his colleagues the follow-
ing two editorials which appeared in the
Omaha World-Herald on November 16, 1995,
and November 17, 1995.

[From the Omaha World-Herald, Nov. 16,
1995]

HOUSE-SENATE TAX CREDIT PACT HAS GOOD NEWS
FOR MIDDLE CLASS

Republicans in the House and Senate have
worked out of sensible compromise on the
GOP’s proposal for a family tax credit.

The compromise would permit families to
reduce their federal income-tax payment by
$500 for each child under age 18, sources said.
The credits would be available for single par-
ents with an annual income up to $75,000 and
for two-parent families who earn up to
$110,000 a year.

An earlier version passed by the House set
the income-limit at $200,000. The income has

been capped at a lower level to make the tax
cut more palatable to moderate Republicans.
Democrats had made it sound as if the ma-
jority of families with children were rich.

That, of course, is nonsense. The govern-
ment already spends billions on welfare, food
stamps, subsidized housing and income sup-
plements for children in low-income fami-
lies. But just above them are middle-class
families in which one or two working part-
ners earn a total of $30,000, $40,000, or $50,000,
paying taxes, having Social Security con-
tributions withheld and carrying the added
responsibility of securing good child care.

Federal tax policy has for years been tin-
kered with to improve people’s lives. But the
benefits have not gone to households that
looked like a traditional family. Married
couples where the wife was not in the labor
force saw their median income, in constant
dollars, plateau at about $30,000 from 1967 to
1992. Meanwhile, couples where both partners
worked for pay enjoyed a rise in median in-
come from $38,500 in 1967 to $50,000 in 1992.

The value of the personal exemption, one
of the main tax benefits for families with
children, has declined. Sponsors of the 1995
Republican tax credit say the credit is de-
signed to restore fairness.

Other provisions of the compromise tax
package would reduce taxes on capital gains.
Farmers and small-business owners would be
able to pass more of their holdings to their
heirs. The ‘‘marriage penalty,’’ a tax quirk
that discriminates against married couples,
would be made less onerous.

The compromise version of the child tax
credit was based on a plan approved by the
Senate in which families with children would
receive about 60 percent of the $245 billion
total over the next seven years. Senate spon-
sors said this includes 29 million families
with about three-fourths of the nation’s 69
million children.

For the Democrats to portray this as a tax
cut for the rich is to use the irresponsible
rhetoric that increasingly makes their par-
ty’s positions appear irrelevant.

[From the Omaha World-Herald, Nov. 17,
1995]

DEMOCRATS IGNORE KERREY’S WISE ADVICE

Congressional Democrats and President
Clinton should have taken to heart the ad-
vice that a member of their party, Sen. Bob
Kerrey of Nebraska, offered recently.

In the midst of rhetoric over emergency
spending and borrowing legislation, a state-
ment made Tuesday by Kerrey stood out:
‘‘Democrats need to accept the idea that we
are going to balance the budget in seven
years. Republicans have the majority, and
they have won that argument.’’

Kerrey told an audience of moderate
Democrats Monday that their party needs to
lead by proving that it can make difficult de-
cisions on spending and taxes. He said the
party’s leaders need to accept spending cuts,
restructure government and decentralize
government power.

As the world watches in amazement while
a great country embarrasses itself, Clinton
has dug in his heels and, as of late yesterday,
was refusing to accept the GOP goal of bal-
ancing the budget in seven years. As Sen.
Charles Grassley of Iowa put it, ‘‘everything
else’’ in the Republicans’ budget plan was ne-
gotiable. But the seven-year goal for reduc-
ing the deficit to zero is now the reason for
Clinton’s refusal to sign a temporary exten-
sion of the debt ceiling and spending author-
ity.

Kerrey is chairman of the Democratic Sen-
atorial Campaign Committee. He has a
major role in next year’s elections. Digging
in left of center and shouting about Repub-
licans ‘‘destroying’’ Medicare and showering
‘‘the rich’’ with windfall tax breaks at the

expense of the elderly and working class has
been the strategy for some party leaders.

That tactic is working, regrettably, in part
because the baseless charges are seldom held
up to examination by news organizations.

Kerrey has proposed a more honest ap-
proach—one that could make the 1996 cam-
paign a genuine referendum on how far the
government should go in the way of reform
and how fast. Unfortunately, the president
and other leading Democrats still are defy-
ing the Republican budget plan and behaving
with a stubbornness which they hope will
pull their poll numbers higher.

f

TRIBUTE TO PATRICIA McGARRY
DRAKE

HON. WILLIAM J. MARTINI
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. MARTINI. Mr. Speaker, I rise today to
pay tribute to a very special member of the
Eighth Congressional District of New Jersey.

Patricia McGarry Drake has recently de-
cided to retire after an outstanding career in
public service, where she is recognized State-
wide for here expertise in administrative skills.
In 1968, Pat began as a typist in the Essex
County Clerk’s Office, and in 1990, she was
elected Essex County Clerk. Currently, she
serves as president of the County Officer’s As-
sociation of the State of New Jersey.

Pat is a life-long resident of Essex County,
NJ, where, despite her busy schedule, she
found the time to raise four children and two
grandchildren. She is also a leading member
of several civic and charitable organizations.
One such organization, the Patricia McGarry
Drake Civic Association, makes charitable do-
nations to needy families.

Furthermore, Pat is very proud of her direct
Irish heritage. Her father, Thomas, was born in
County Roscommon, Ireland, and her mother,
Kathleen, was born in County Sligo, Ireland. In
recognition of her achievements, she was hon-
ored as Irishwoman of the year by the Friends
of Brian Boru in 1986. She has also been hon-
ored by many other organizations throughout
her career. Most recently, she was selected as
Essex County Irish Woman of the Year in
1995.

Mr. Speaker, I ask you to help me salute
Patricia McGarry Drake for her illustrious per-
formance and sincere dedication as a public
official in this county.

f

SHERIFF HOHERCHAK

HON. PAUL E. KANJORSKI
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. KANJORSKI. Mr. Speaker, I rise today
to pay tribute to my good friend Peter
Hoherchak, sheriff of Carbon County, PA.
Pete will retire from his post this year and is
being honored by friends, colleagues, and
family on November 18. I am proud to have
been asked to participate in the tribute to him.

There are few public servants who will be
missed as much as Pete, who is well-loved
and respected by the people of Carbon Coun-
ty. He is the epitome of the ideal sheriff: wise,
compassionate, and fair. His enforcement of
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the law has been exercised with a deep re-
spect for the law, balanced with his respect for
humanity.

Pete was one of eight children, born in 1930
in what is now Jim Thorpe, PA. Educated in
local schools, he served with the 14th Division
of the U.S. Army in Germany for 3 years. For
18 years Pete served as a business consult-
ant, but turned his interests to law enforce-
ment in the mid-1960’s. He attended a local
community college and studying criminal law
and medical-legal investigation. Pete was ap-
pointed Justice of the Peace under Gov. Wil-
liam Scranton from 1968 to 1970.

In 1971, he became Chief Deputy Sheriff of
Carbon County under Sheriff Louise D. Lisella.
He was then elected sheriff in 1976 serving
four consecutive terms in that capacity. Pete
was the top vote-getter in each of his elec-
tions. During his tenure, Pete saw the need for
a new correctional facility and worked hard to
bring the idea to reality. In January 1995, the
new facility was dedicated.

Pete’s expertise and leadership was ac-
knowledged by the Pennsylvania Sheriff’s As-
sociation in the many positions he held on that
board and finally as its president in 1986. He
still serves on the board of trustees for the as-
sociation.

Mr. Speaker, Sheriff Peter Hoherchak has
been a dedicated public servant for almost 30
years. He not only serves his community in a
professional capacity but also does valuable
volunteer work for the community. He remains
a leader in the Carbon County Democratic or-
ganization. He and his wife Claire are the
proud parents of one son and four daughters
and have six grandchildren. I am extremely
proud of my long friendship with this outstand-
ing public official. I join with the community in
thanking Pete for a job well done and wish
him many happy years of retirement.
f

IN HONOR OF ELEANOR
TIEFENWERTH, A LEADER OF
THE COMMUNITY WHO SERVES
THE PEOPLE

HON. ROBERT MENENDEZ
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995
Mr. MENENDEZ. Mr. Speaker, I rise today

before the House of Representatives to pay
tribute to Eleanor Tiefenwerth, a citizen who
exhibits never-ending dedication to the com-
munity. She will be honored by the Bayonne
Economic Opportunity Foundation at their 30th
Annual Dinner Dance on November 17, 1995.

The Bayonne Economic Foundation is a so-
cial service agency in its 30th year. The foun-
dation is dedicated to serving the people of
the community through various outreach pro-
grams, including Head Start and Meals On
Wheels. The foundation’s slogan is ‘‘People
Helping People’’. Mrs. Tiefenwerth exemplifies
this motto.

Mrs. Tiefenwerth, a native of Bayonne, is a
graduate of Jersey City State College. While a
volunteer with the Bayonne Economic Oppor-
tunity Foundation, Mrs. Tiefenwerth developed
the skills which she retains as its executive di-
rector. She has been instrumental in increas-
ing the level of services the foundation offers
to the community. These innovations include
providing crosstown transportation for both
senior citizens and the disabled.

In addition to her duties with the foundation,
Mrs. Tiefenwerth also serves as a commis-
sioner on the Bayonne Housing Authority, a
member of the Community Education Advisory
Council, and secretary to the Community Ac-
tion Programs. In 1994, she spent 2 weeks in
Russia with groups from People to People
International and the Russian Ministry ex-
changing ideas on social issues affecting the
world.

Mrs. Tiefenwerth has received numerous
awards for her selfless service to the commu-
nity, including the Jersey Journal Woman of
Achievement, the Golden Recognition Award
from Hudson County and the Distinguished
and Caring Service Award from the Hudson
County Director of Human Services. She is a
volunteer with the Boy Scouts, Girl Scouts and
Parent Teacher Associations at the municipal,
county, and state levels.

I am proud to have such a dedicated
woman serving the citizens of my district. I ask
that my colleagues join me in honoring Elea-
nor Tiefenwerth for her service and dedication
to the community.

f

THE MEDICARE PRESERVATION
ACT OF 1995

HON. RODNEY P. FRELINGHUYSEN
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. FRELINGHUYSEN. Mr. Speaker, I rise
in support of passing this historic legislation to
save Medicare from bankruptcy and preserve
and protect the program for current and future
beneficiaries.

There is no issue more important to elderly
Americans than their health care security.
Medicare gives beneficiaries peace of mind
every time they go to the doctor or spend a
few days in the hospital.

That is why, when I received the alarming
news in April that Medicare was headed to-
ward bankruptcy, I began meeting and cor-
responding with people throughout district 11.

I held 14 town meetings to listen to constitu-
ents, met with senior citizen clubs in 5 coun-
ties, reached out to our health care providers,
met with hundreds of individuals in my office,
and reviewed thousands of letters and tele-
phone messages on this matter.

Our dialog enabled me to work construc-
tively over the past eight months with my col-
leagues to ensure that the citizens of New Jer-
sey will only benefit from modernizing the 30-
year-old, government-run program.

I am proud of what we have accomplished.
The Medicare Preservation Act saves Medi-
care from bankruptcy and provides elderly
Americans with the same choices as individ-
uals in the private sector have to meet their
health care needs. And make no mistake
about it, spending on each beneficiaries will
increase—from $4,800 today to $6,700 in
2002.

I have read in the newspaper and heard on
television some disturbing and often erroneous
reports about our Medicare Preservation Act.

I have been outraged by the tactics being
employed by some politicians in Washington
and by groups outside Washington that are
funding their television and radio commercials.
It is unconscionable that they would resort to
distortions and half-truths in an attempt to

frighten Medicare beneficiaries about the fu-
ture of a program they have come to rely on
to pay their doctor and hospital bills.

Mr. Speaker, Medicare is teetering on bank-
ruptcy, and it is important that we act now to
preserve, protect and strengthen this vital pro-
gram.

Medicare costs have been soaring. Medi-
care alone now consumes 11 percent of the
entire Federal budget and is increasing at the
rate of 10.5 percent a year. That’s more than
three times the rate of inflation and seven time
faster than the 65 and older population is
growing.

They’ve been paying taxes all their entire
life to support the Medicare program. But the
fact is that retirees are collecting far more in
benefits from Medicare than they actually paid
in taxes to support the system. An individual
who turns 65 this year will, on average, re-
ceive $129,000 more in benefits from Medi-
care than he or she contributed to the system.
Although this imbalance is certainly not the
beneficiary’s fault, it helps to explain why Med-
icare is in dire financial condition.

Next year, for the first time in history, Medi-
care will pay out more money on seniors’ hos-
pital bills than it collected through payroll
taxes.The reality is Medicare is teetering on
bankruptcy.

Unless some action is taken now to control
skyrocketing costs the Medicare hospital insur-
ance trust fund, which pays hospital expenses
for America’s seniors, will be bankrupt in just
7 years. It’s important to know that is not a
prediction made by Congress, it is the conclu-
sion reached by the trustees responsible for
maintaining the financial stability of the Medi-
care program—including three members of
President Clinton’s cabinet.

And there is another, equally important cri-
sis that must be addressed—the financial con-
dition of Medicare part B, which covers doctor
bills and lab tests.

Spending on this portion of Medicare has in-
creased by 53 percent in just the past 5 year.
If nothing is done, spending on part B will ac-
tually double over the next 7 years from $37
billion to $74 billion. The Medicare trustees
have called this rate of growth in spending on
part B ‘‘clearly unsustainable.’’ Under our plan,
part B spending still creases to $6,800, just a
slower rate.

Against this threat of imminent bankruptcy,
our opponents want you to believe that our
plan to save Medicare is actually aimed at
paying for tax cuts. They’re wrong.

Enven if there were no plan in Congress to
provide tax relief to middle-class families, the
Medicare Board of Trustees confirm the need
to take immediate action to preserve Medicare
for today’s seniors and those approaching re-
tirement age.

Remember, the Medicare trust fund is fi-
nanced exclusively through every worker’s
payroll tax. There is no plan, not even a sug-
gestion, to cut the payroll tax and thereby re-
duce the money available to Medicare. But
even leaving the payroll tax alone, Medicare
will be bankrupt in just seven years.

As the Washington Post stated in a recent
editorial:

The Democrats have fabricated the Medi-
care-tax cut connection because it is useful
politically. It allows them to attack and
duck responsibility, both at the same time.
We think that’s wrong.
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And as for the tax cuts, they have already

been paid for with savings achieved by reduc-
ing the bloated Federal bureaucracy, targeting
waste and inefficiency, and transferring money
and responsibility for programs back to the
States.

While our opponents accuse us of cutting
Medicare, the truth is Medicare spending will
increase.

There will be no cut in Medicare spending.
Under our plan, spending for each Medicare
beneficiary will increase from $4,800 this year
to $6,700 in 7 years. That’s a 54-percent in-
crease in Medicare spending! In total, we’ll be
spending $700 billion more on Medicare over
the next 7 years than we did during the past
7 years.

Let me discuss the key elements in our plan
to save Medicare and make it better.

Traditional Medicare will be preserved. Any
beneficiary wishing to stay in the existing Med-
icare program can do so. There will be no in-
crease in copayments and no increase in
deductibles. They have an absolute right
under this plan to stay in the existing Medicare
program. That right cannot be taken away,
and no beneficiary will be required to change
their health care coverage. Most importantly,
for those who choose to stay in traditional
Medicare, they can continue to be able to
choose any doctor and hospital they wish.

In addition to preserving the right to remain
in traditional Medicare, our plan offers new,
additional choices for elderly Americans.
These options will include an opportunity to
choose from a number of different coordinated
care plans, ranging from health maintenance
organizations to preferred provider organiza-
tions to medical savings accounts.

In New Jersey there are very few choices of
health care plans for older people such as co-
ordinated care plans. But in some States, co-
ordinated care has become a popular alter-
native to traditional Medicare. In California, for
example, fully 34 percent of seniors have cho-
sen some form of coordinated care. These
seniors have found that coordinated care
greatly reduces their out-of-pocket expenses.
Enrollment in one of these plans has enabled
many retirees to stop purchasing expensive
private MediGap insurance, which currently
costs around $1,200 a year. In addition, co-
ordinated care plans usually provide services
not available under traditional Medicare includ-
ing prescription drugs, dental care and eye
glasses.

Let me emphasize that no one will be forced
to join any of these coordinated care plans,
but they will be available to those who prefer
this kind of health care protection. Remember,
the existing Medicare coverage beneficiaries
now have, will continue to be available.

One question repeatedly raised at my town
meetings was why not save Medicare by com-
bating fraud and abuse. The Medicare Preser-
vation Act contains strong measures in the
fraud and abuse area, including stricter pen-
alties on Medicare providers who defraud the
system. Unfortunately, these savings alone
are not enough to avert financial calamity.

Our plan aggressively attacks waste, fraud,
and abuse, which is robbing the Medicare sys-
tem of at least $18 billion a year. The bene-
ficiaries of Medicare, are the best weapon we
have in combatting this waste. But the current
system makes it extremely difficult to uncover
excessive or unnecessary hospital or medical
charges. That’s because right now there is no

requirement that the beneficiary receive a de-
tailed explanation of all the hospital, doctor
and lab expenses billed to Medicare on your
behalf. Under our plan, they will have a new
tool to detect waste, fraud and abuse. Our
plan requires every health care provider to
give a copy of all bills they send to Medicare
for payment. The beneficiaries will finally have
a legal right to examine every doctor and hos-
pital bill.

In addition, our plan offers a financial re-
ward to any senior who uncovers any unnec-
essary or excessive Medicare charge. Finally,
we will be imposing tough, new criminal pen-
alties on anyone who defrauds the Medicare
system.

Health care providers will also make a con-
tribution. Our plan requires doctors and hos-
pitals, as well as older people, to help us save
and preserve Medicare. Doctors and hospitals
will be asked to accept smaller increases in
reimbursement for the services they provide to
Medicare patients.

Opponents of our plan contend that reduc-
ing reimbursement rates for health care pro-
viders will lead to less quality care and hos-
pital closings.

They are not telling the truth. We’re not giv-
ing doctors or hospitals less money. Over the
next 7 years, Medicare will be paying out $1.6
trillion to health care provides for the treatment
of Medicare patients—a substantial increase.
But we are putting the brakes on uncontrol-
lable double-digit annual increases in health
care costs under Medicare that are driving the
program toward bankruptcy. Doctors and hos-
pitals are already being forced to control costs
for their patients covered by private health in-
surance, how they will have to do the same
for their Medicare patients.

Finally, we are asking our wealthiest sen-
iors—individuals with annual incomes over
$60,000 and couples with yearly incomes of
more than $90,000—to make a special con-
tribution. Our plan calls for phasing out the
government subsidy for Medicare part B that
our most affluent seniors currently receive.

But the share of premium costs stay the
same. Our critics have charged that there will
be exorbitant increases in premiums, as much
as $3,000 per year.

Once again, they are not telling the truth.
Right now, premiums paid by seniors cover 31
percent of Medicare part B costs, while gen-
eral tax revenues pay the remaining 69 per-
cent. Our plan preserves the 31 percent com-
mitment from seniors and the 69 percent com-
mitment from the Federal Government.

Under the Medicare plan proposed by Presi-
dent Clinton, in 7 years seniors will be paying
monthly premiums of $83. Under the House
plan monthly premiums will be only $4 higher
in seven years than under the President’s pro-
posal. And while the President’s plan will keep
Medicare part A financially secure for only an
additional 3 years, our plan will save both
Medicare part A and part B for the next 19
years.

Our plan to preserve, protect and strengthen
Medicare is the result of months of study and
hearings and listening to our constituents in
town meetings in each of our districts. It is the
only long-term plan that will guarantee that
Medicare is preserved for current beneficiaries
and those approaching retirement age, our
children.

TRIBUTE TO DR. ARTHUR
JOHNSON

HON. JOHN CONYERS, JR.
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. CONYERS. Mr. Speaker, I want to take
a few minutes to tell you about a man who
has spent his life working as a healer but he
is not a medical doctor. He has not repaired
any broken bones or mended any human
hearts. But he has devoted his life to healing
the bitter and gaping rifts that separate the
races in our country.

The man I am describing is Dr. Arthur John-
son, my longtime friend in the struggle for jus-
tice, who retired September 30, 1995, as Vice
President for University Relations and Profes-
sor of Educational Sociology at Detroit’s
Wayne State University, which just happens to
be my alma mater.

His title and his long list of degrees and
commendations might lead some to believe he
concentrated his civil rights work in the aca-
demic arena. That was not the case. His activ-
ism, which has spanned six decades, has
taken him repeatedly into hostile and dan-
gerous territory. In the 1950’s, as executive di-
rector of the Detroit branch of the National As-
sociation for the Advancement of Colored
People, he helped organize sit-ins at Detroit
lunch counters that refused to serve African-
Americans.

In the early 1960’s, he was at the front of
civil rights marches to protest unfair housing
practices in Detroit suburbs. Almost 40 years
later, these suburbs still hold the dubious dis-
tinction of being the most segregated in the
Nation.

In the 1970’s, he struggled to bring order
out of the social chaos in the Detroit Public
schools where militant young students dis-
rupted classes and shut down schools to de-
mand a curriculum that reflected their African
heritage.

In the last two decades, Dr. Johnson has
kept up his hectic pace and worked on numer-
ous projects to increase understanding among
the races. He has written passionately about
the question of race which still divides this
country.

As he recently said, ‘‘My experience kept
me close to the issue of race and race op-
pression. The struggle is a part of me.’’ But no
matter how harsh the struggle, he never be-
came embittered. He remained outwardly
calm, refusing to let the enemy destroy him in
anger. That enemy began testing him at an
early age.

Born in Americus, GA, in 1925, he grew up
in an atmosphere poisoned by hatred and su-
premacy. But instead of creating hatred in
him, that environment made him a determined
fighter against the evils of racism.

One incident in his youth helped shape his
views. He was 13 years old and his family had
moved to Birmingham. The memory of what
happened is still vivid in his mind. One time he
was walking in downtown Birmingham early in
the evening with his uncle, who was about 20
years old. Suddenly they found themselves
walking behind a white family—a father, a
wife, and a little girl who was about 6 or 7.
The girl was not paying attention to what she
was doing, and she walked across young Ar-
thur’s path. He put his hand on her shoulder
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in a caring fashion to prevent her from stum-
bling. When her father saw that, he began to
beat on Johnson as if he had lost his mind.

During the entire beating, Johnson’s uncle
stood frozen in fear. For years, his uncle’s fail-
ure to respond troubled him. Only later, when
he himself was a grown man, did he fully un-
derstand why his uncle just stood there. In
that racist climate, the uncle would have been
killed for challenging a white man on a public
street.

Once he understood what had happened,
he did not focus his anger on the specific indi-
viduals involved in that incident. Instead, he
focused on a perverted system that filled
whites with blind rage and blacks with terror.
He knew that the ravenous monster called
racism had to be attacked. His lifelong strug-
gle began on that Birmingham street.

Johnson’s parents were hard-working peo-
ple who valued education. His mother was a
domestic servant; and his father worked in the
coal mines and the steel mills. After graduat-
ing from Birmingham’s Parker High School, he
attended college through the help of his
grandmother, also a domestic servant. She
used the little money she earned to help put
him through Morehouse College in Atlanta.

During those Morehouse years, he was part
of a class that included students who would
alter the course of this Nation: The young
Martin Luther King Jr., Ebony Magazine Pub-
lisher Robert Johnson, and noted historian
Lerone Bennett whose work on African-Amer-
ican history has successfully linked genera-
tions of black Americans with their past.

Those young men studied in an atmosphere
that was carefully crafted by the late Dr. Ben-
jamin Mays, Morehouse president and one of
the Nation’s premier and dignified voices for
social change. Dr. Mays’ message was not
lost on them. ‘‘Dr. Mays challenged us not to
accept any measure of racial discrimination
we did not have to,’’ he once reflected.
‘‘Above all else, he told us to keep our minds
free. He told us that nobody can enslave your
mind unless you let them.’’

While on campus, Johnson organized the
school’s first chapter of the NAACP. Armed
with an undergraduate degree in sociology
from Atlanta University, Art Johnson moved to
Detroit in the early 1950’s to take a job as ex-
ecutive secretary for the Detroit branch of the
NAACP. He planned to stay in Detroit 3 years
so he could get the urge to change the world
out of his system before returning to aca-
demia. Those 3 years turned into 40.

He remained at the helm of the NAACP for
14 years, guiding the organization through
some of the most turbulent years in Detroit. In
the 1950’s, blacks were blatantly discriminated
against in the job market, the housing market,
and in hotels and restaurants. The NAACP led
protest marches and sit-in demonstrations that
battered the door of institutional racism and
forced some change.

The group’s activism attracted a record
number of new members. The Detroit chapter
grew from 5,000 members to 29,000 during
his tenure. Detroit proudly claimed the title of
the largest NAACP chapter in the United
States.

Under his guidance, the Detroit chapter initi-
ated the NAACP Freedom Fund Dinner which
has become the most successful NAACP fund
raiser in the country. Held each year, the
event draws thousands of people and has
been labeled the largest indoor dinner in the
world.

Art Johnson took a struggling local organi-
zation and helped it develop into a major force
in the local and national struggle for civil
rights.

One reason for his success was his un-
canny insight into society’s problems. During a
speech he gave some 35 years ago, he pin-
pointed six crucial issues facing African-Ameri-
cans: voting rights, civil rights, segregated
housing, inadequate medical care, job dis-
crimination, and segregated schools. Despite
some progress, those issues still remain at the
top of our agenda.

In 1964, he left the NAACP to become Dep-
uty Director of the newly created Michigan
Civil Right Commission, the first such body in
the Nation. The commission needed someone
with proven skills. No one doubted that Art
Johnson had them.

In one of his first official statements, he
made it clear that he had not forgotten that
13-year-old boy who was beaten without
cause years earlier. In his low-key, no-non-
sense fashion, he said that the struggle for eq-
uity and fairness in jobs, housing, education,
and police community relations would keep
the commission busy.

He spent 2 years getting the commission on
a solid footing, then he waded into one of the
biggest challenges of his career. The Detroit
Public Schools hired him as Deputy Super-
intendent for School Community Relations at
the most turbulent time in the history of the
school. The wrenching social upheavals in the
streets during the 1960’s registered in the
classrooms as well. And Arthur Johnson was
right in the middle of it all.

In July 1967, Detroit exploded in a civil dis-
turbance that claimed 43 lives and destroyed
hundreds of millions of dollars worth of prop-
erty. Rather than watching the flames from the
safety of his office, Johnson joined those who
told the rioters to calm themselves and told
the police to immediately cease their wanton
and often deadly attacks on the citizens.

Conditions were tense in the classroom, too.
Students wee riding a wave of militancy, and
Detroit was at the crest of that wave. Young
protestors shut down schools and disrupted
board meetings to air their grievances about a
curriculum that largely ignored African-Amer-
ican culture.

During one such protest, a group of deter-
mined young students ‘‘arrested’’ Johnson and
held him captive for 2 hours in a school library
to call attention to their demands.

When he was not caught up in the thick of
debates with parents, students, and adminis-
trators, he was arguing with publishers whose
text books failed to accurately and fairly reflect
the experiences and contributions of African-
Americans. More than once, he infuriated pub-
lishers by refusing to accept books that di-
rectly or indirectly fostered notions of black in-
feriority.

After that demanding stint in the public
schools, most people would take it easy, but
he did not.

In the early 1970’s, he traded one group of
protesting students for another when he left
the public school system and joined Wayne
State University, a hotbed of student activism.

As the Vice President for University Rela-
tions and as professor of educational psychol-
ogy, he was right in the middle of the fray.
Students demanded increased and immediate
access to the decisionmaking process. They
tried, as many good students do, to reshape

the school in their image. Art was there, medi-
ating, challenging, explaining and listening.
Sometimes the volume of the debate was so
high that it was nearly impossible to hear the
words, but he persevered.

To me, the most amazing thing about Art
Johnson is that he never lets problems trigger
an emotional out burst in him. His studied
calm has become his trademark.

He has used his intellect to reason with
friends and foes. He has walked into hostile
and dangerous territory to push for freedom.
He has maintained has composure and his
dedication despite numerous threats and in-
sults.

When he suffered painful setbacks in the
struggle for human rights, he never gave up
hope or bowed to temporary defeat.

Throughout his life, he carried the words of
his teacher with him. He never allowed any-
one to shackle his mind. He has fought con-
sistently and tirelessly against such efforts.

In 1988, he was working at the university,
active in a number of community groups and
deeply involved in the local NAACP chapter as
president, a position he held from 1987 to
1993. During this period he also served a co-
chair of the Race Relations Task Force for the
Detroit Strategic Plan. As co-chair, he wrote
and insightful commentary on race relations
that was published in The Detroit News.

He wrote:
When we freely examine racism for what it

is—through our individual experiences and
as exposed in the Race Relations Task Force
report and other studies—it becomes clear
that the problem of race and racism in its
structural and institutional aspects—is in
reality the form and practice of our own
apartheid.

Because of his insight and his singular dedi-
cation to civil rights, Art has been awarded so
many honors that it would take far too long to
list them all. He wears his well-deserved
praise with the humility of a man who realizes
he is only doing what is just and right.

In 1979, Morehouse College awarded him
the Honorary Degree of Doctor of Humane
Letters in recognition of his scholarship in the
field of sociology and his leadership in the bat-
tlefield of civil rights.

His other honors include the Distinguished
Warrior Award from the Detroit Urban League,
the Greater Detroit Interfaith Round Table Na-
tional Human Relations Award, the Afro-Asian
Institute of Histadrut Humanitarian Award, the
Greater Detroit Chamber of Commerce Sum-
mit Award, and the Crystal Rose Award from
the Hospice Foundation of Southeastern
Michigan. The NAACP conferred five
Thalheimer Awards upon for outstanding
achievement.

Art is a member of a variety of community
groups. He sits on the board of directors of
the Detroit Science Center, the Detroit Sym-
phony Orchestra, and the American Sym-
phony Orchestra League. Like me, he has a
love of music. He is also a trustee for the
Founders Society of the Detroit Institutes of
Arts and president emeritus of the University
Cultural Center Association.

Art is the father of five children. He and his
wife, Chacona Winters Johnson, a develop-
ment executive for the University of Michigan,
still live in Detroit.

Even though Art Johnson has retired, he is
busier than ever. When it comes to the strug-
gle for justice, he just can not pull himself from
the front lines.



CONGRESSIONAL RECORD — Extensions of Remarks E 2211November 17, 1995
The Detroit community, and indeed the Na-

tion, have benefited from his efforts to pro-
mote understanding and healing. It is with joy
and sincerity that I thank Arthur Johnson. Be-
cause he never allowed anyone to shackle his
mind, he made it possible for others to know
the beauty of freedom.
f

HOUSE OF REPRESENTATIVES
GIFT REFORM ACT

SPEECH OF

HON. WILLIAM J. MARTINI
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, November 16, 1995

Mr. MARTINI. Mr. Speaker, I rise today in
support of the Gingrich amendment to the Gift
Ban Reform Act.

We were elected to Congress to conduct
the peoples’ business. We were not elected to
feed at the trough of the Gucci clad lobbyists
and special interests that dominate our Na-
tion’s Capitol.

If Members of Congress want to enjoy fine
dining, golf excursions, and exotic vacations,
then they should be willing to pick up the tab.

The American people have grown sick and
tired of perks and privileges extended to Mem-
bers of Congress.

Our constituents do not receive unsolicited
gifts and meals and neither should we.

By eliminating the potential for corruption
and perception of impropriety, House Resolu-
tion 250 will help to restore the American peo-
ples trust in elected officials and the Con-
gress.

It’s time to clean up this institution and re-
store the public confidence in our Nation’s
leaders.

We have a moral imperative to hold our-
selves to a higher standard of conduct then
practices of the past.

The American people have demanded a
Federal Government that is open and account-
able. We need to assure them that all citizens,
not just special interest and lobby groups will
have access to elected officials.

By passing the Gingrich proposal, we can
demonstrate our sincerity and dedication to
ensuring that congressional activities are con-
ducted honorably and legitimately.

The overwhelming majority of my colleagues
are sincere, hard working, and dedicated pub-
lic servants. I am not of the opinion that Mem-
bers of this body are bought and sold over a
dinner or golf outing.

However, by eliminating gifts we remove all
doubt of impropriety and wrongdoing.

In my opinion this is all about trust and per-
ception. By banning all gifts and junkets, we
can prove to our constituents and to the Amer-
ican people that we are, in fact, sincere about
cleaning up Congress.

I urge my colleagues to support the Gingrich
proposal.
f

RENA BAUMGARTNER

HON. PAUL E. KANJORSKI
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. KANJORSKI. Mr. Speaker, I rise today
to pay tribute to a personal friend of mine who

has become one of northeastern Pennsylva-
nia’s most important and influential political
and community leaders, Rena Baumgartner. I
am proud to have been asked to participate in
a tribute to Rena and to be able to tell my col-
leagues of her contributions and accomplish-
ments.

As an active member of her community,
Rena has participated in numerous clubs and
organizations which work diligently to promote
the betterment of and ensure safety to the
general public. Rena has worked with the
West End Ambulance and West End Fire
Company Auxiliaries as well as the Polk
Township Fire Company Auxiliary. She is a
member of the Exchange Club of the Pocono
Mountain. In addition to these organizations
and others, Rena remains an active member
in the United Effort Methodist Church.

Rena may be best known for her leadership
positions within the Democratic Party organi-
zation. Since 1968 Rena has been active in
the political arena, beginning as a Democratic
township committee person. From that posi-
tion, Rena graduated to become the Assistant
Secretary of the Monroe County Democratic
Committee and eventually the Chairperson of
the Monroe County Democratic Committee, a
position which she still holds today.

Rena’s involvement in the Democratic Party
was not limited to local politics. On the state-
wide level, Rena was appointed Deputy Chair-
person of the Democratic State Party and in
1984 was made Vice-Chair of the party.

On the national level, her involvement in the
Democratic Party is deserving of even more
recognition. Rena has been a member of the
Democratic National Committee since 1979
and has taken a leading role in every national
election since becoming a member. During the
last three presidential elections she served as
a delegate to the Democratic National Con-
ventions. She has served on the executive
committee of the Democratic National Wom-
ens Caucus and has been the Treasurer and
Secretary of the Democratic National Commit-
tee’s Eastern Regional Caucus. Presently,
Rena is helping to select the delegation which
will be sent to the 1996 Democratic National
Convention. No one can question Rena’s com-
mitment to the Democratic Party.

Certainly, an accomplishment that Rena can
be extremely proud of is her family. With her
husband William, Rena has raised two won-
derful children, her daughter Robin and her
son Bryan. In addition to having such a posi-
tive role on her own children, Rena is also
able to play an active role in the upbringing of
her two grandsons. Throughout all of her other
undertakings Rena managed to keep her fam-
ily at the center of her attention and in a posi-
tion of importance above everything.

Mr. Speaker, my close friend Rena
Baumgartner has been a caring mother and
wife. She also has been a strong leader in her
community and throughout Monroe County. Fi-
nally, Rena Baumgartner has been a true
leader in the Democratic Party. I salute and
thank Rena for everything she has contributed
to the betterment of northeastern Pennsylva-
nia and the Democratic Party.

HEALTHY CHOICE: BALANCING
THE FEDERAL BUDGET AND IM-
PROVING MEDICARE

HON. STEVE GUNDERSON
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. GUNDERSON. Mr. Speaker, within the
past few weeks, Congress has taken historic
steps to balance the Federal budget and im-
prove the way the Federal Government pro-
vides and delivers health care services to the
more than 36 million Medicare beneficiaries.
The goal of this reform initiative has been to
secure the future of Medicare for today and to-
morrow while providing beneficiaries with bet-
ter benefits, additional health care options,
and lower out of pocket costs. All of this will
be accomplished while slowing the overall
growth of Federal Medicare spending. I com-
mend the House and Senate Committees for
their work to improve and preserve Medicare.

Many of the Medicare provisions in the Bal-
anced Budget Act will benefit the ailing health
care delivery system in many small commu-
nities in my western Wisconsin district and
identical communities throughout rural Amer-
ica.

In terms of rural health care, I believe the
most dynamic Medicare improvement was
changing the adjusted average per capita cost
[AAPCC] payment formula. As the cochair of
the Rural Health Care Coalition, the dedication
of the coalition enabled us to work with the
leadership during House and conference com-
mittee deliberations to craft a new formula fa-
vorable to all beneficiaries regardless of where
they live. In this endeavor, the Rural Health
Care Coalition had the good fortune to receive
outstanding technical assistance, counsel and
support from the Fairness Coalition, represent-
ing a diverse group of hospital systems, hos-
pital associations, managed care providers,
and insurers.

What does an improved AAPCC payment
formula mean for Medicare beneficiaries? The
AAPCC is the total amount of Medicare fee-
for-service dollars spent on doctors and hos-
pitals annually in a county, divided by the
number of Medicare beneficiaries in that coun-
ty. It also represents the dollars available to
beneficiaries to purchase health care choices
under the new Medicare-plus program.

For Grandma Smith living in the Bronx, NY,
her 1995 AAPCC payment is $679 a month
and she can enroll in a health maintenance or-
ganization [HMO] providing the required Medi-
care services and additional benefits or tradi-
tional fee-for-service. Grandma Smith’s brother
living in Fall River County, SD, has a monthly
payment of $177. Unfortunately, because of
the low payment an HMO is not available to
him, just the traditional fee-for-service. A low
AAPCC payment has a devastating effect on
the health care choices available to bene-
ficiaries living in rural counties and in those
counties with efficient health care markets.
Why should there be a 367-percent payment
difference between these two Medicare bene-
ficiaries just because of where they live?

The situation facing Grandma Smith’s broth-
er is not unusual. Approximately 4 million
beneficiaries live in counties that have access
only to Medicare fee-for-service. My home
State of Wisconsin, with 769,000 Medicare
beneficiaries, is 1 of 15 States that currently
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do not have a Medicare HMO option available
to them. It is difficult to understand how bene-
ficiaries who paid into the Medicare trust funds
at the same rate and pay the same part B pre-
mium now receive very different AAPCC pay-
ments. This is not equitable or fair. Improving
the AAPCC payment formula is critically im-
portant to fulfill our legislative promise of pro-
viding health care choices as well as equity
and fairness to all beneficiaries.

Why can some beneficiaries today choose
to receive their Medicare services from the tra-
ditional fee-for-service or an HMO and others
cannot? HMO’s and hospital associations sug-
gested that a monthly payment between $325
to $350 begins to provide them with the op-
portunity to offer Medicare managed care
services. For this reason, it was necessary to
craft an AAPCC payment formula that would
support the establishment and operation of an
HMO or the new options of a provider-spon-
sored organization [PSO] or medical savings
accounts [MSA’s].

The Balanced Budget Act improves the
AAPCC payment formula by setting a payment
floor of $350. This is extremely beneficial for
counties in 43 States with below average pay-
ment rates between $177–$300 and offers
hope to the more than 4 million beneficiaries
in rural and efficient markets that they may
soon have the choice to receive Medicare
services through an HMO, PPO, MSA, or
PSO. Other important rural health care provi-
sions incorporated into the Balanced Budget
Act only enhance the care and services avail-
able to rural America:

Clarifying the Medicare payments to essen-
tial access community hospitals/rural primary
care hospitals.

Implementing a new Rural Emergency Ac-
cess Care Hospital Program.

Increasing by 10 percent the Medicare
bonus payment to 20 percent for rural, primary
care physicians practicing in health personnel
shortage areas.

Reinstating the Medicare Dependent Hos-
pital Program for facilities with 100 or fewer
beds and at least 60-percent Medicare patient
discharges or days.

Establishing of a uniform reimbursement
rate for physician assistants and nurse practi-
tioners at 85 percent of the physician fee
schedule payment for outpatient services.

Setting a floor for the area wage index used
in determining prospective payments to hos-
pitals.

Prohibiting the Medicare Geographic Re-
classification Review Board from rejecting ap-
plications of rural referral centers on the basis
of area wage index.

Extending the rural referral center classifica-
tion for any hospital previously classified.

The health of rural health care and services
to Medicare beneficiaries will only be improved
with the enactment of these very important
provisions in the Balanced Budget Act. I am
pleased to lend my support to this legislation.
f

TRIBUTE TO COACH EDDIE G.
ROBINSON

HON. WILLIAM J. JEFFERSON
OF LOUISIANA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. JEFFERSON. Mr. Speaker, we have
honored many legends on this floor—men and

women who are revered and who will be so
revered for generations. I come to this historic
floor today to add still another name to this
long list of distinguished Americans who we
can truly call a legend of out time—one whose
singular contributions will separate him from
everyone else who has toiled in his profes-
sion.

Our Nation has produced many, many great
football coaches. Men like Paul ‘‘Bear’’ Bryant,
Woody Hayes, Ara Parseghian, Joe Paterno,
Knute Rockne, Amos Alonzo Stagg, Bud
Wilkerson, to name a few But, today I rise to
pay tribute to the historical accomplishments
of Coach Eddie G. Robinson of Grambling
State University—the winningest football
coach of all time, the best that the game of
football has to offer.

During a period spanning 55 years, Coach
Robinson has led his Grambling State teams
to more than 400 victories. No other coach
has reached the 400 win milestone. Along the
way, he has won 17 SWAC championships or
cochampionships. Coach Robinson started
modestly at Grambling. Nevertheless, he grew
to a giant in his profession. Yes, he has be-
come the greatest coach of all time, but his
first priority always was the development of his
players. Coach Robinson nurtured his athletes
into competent, strong, professional players,
not only in game of football but in game of life.
He has touched our hearts, our very souls. His
achievements will stand forever.

We are left to wonder what Grambling State
University would have been like had Eddie
Robinson not walked through the doors of the
then Louisiana Negro Normal and Industrial
Institute in 1941. Would there have been the
mentoring, that steady hand guiding countless
young athletes to exalted levels of achieve-
ment? Would such players as Paul ‘‘Tank’’
Younger, Willie Brown, Willie Davis, Buck Bu-
chanan, Doug Williams, Charlie Joiner, Frank
Lewis, Essex Johnson, Billy Newsome, John
Mendenhall and over 200 other players have
been able to leave their mark on the National
Football League? No. A Grambling State Uni-
versity, indeed the American way of life, with-
out the contributions of Coach Robinson is not
imaginable.

Coach Robinson, served as a coach, father
and tutor to thousands of students at Gram-
bling who have gone on to make great con-
tributions to this Nation. Through his tenacity
and guidance, he influenced countless young
men and women who crossed his path. For
this and for all that Coach Robinson through
his success has meant to our country, we in
the Congress offer our most heartfelt con-
gratulations to him. All Americans are ex-
tremely fortunate to have had the opportunity
to experience the influence of this great man.
Coach Eddie Robinson is a winner, and be-
cause he is, so are we all.

The Congress salutes Coach Robinson
today not only for winning more football
games than any other college coach, but for
who he is.

IN HONOR OF MS. MALIN FALU, A
RADIO HOST PERSONALITY WHO
HAS ENTERTAINED AND SERVED
THE HISPANIC COMMUNITY

HON. ROBERT MENENDEZ
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. MENENDEZ. Mr. Speaker, I rise today
to honor Ms. Malin Falu, a Hispanic woman
who has distinguished herself as a prominent
radio personality. Ms. Falu will be honored
today in a live broadcast on Radio WADO
1280 AM.

Ms. Malin Falu is the creator, producer, and
commentator of the Hispanic radio program
‘‘Hablando con Malin,’’ Speaking with Malin.
This radio program is transmitted throughout
the New York and New Jersey area. In her
show, Ms. Falu discusses the important issues
that affect the Hispanic community. She keeps
them informed of events and issues that are
notable and allows her listeners to participate
and voice their opinions.

She has worked hard and strived to be one
of the best commentators in Hispanic radio.
Ms. Falu received her bachelor of arts degree
from the University of Puerto Rico. She then
went on to receive her masters of arts degree
in media from the New School for Social Re-
search. She has also studied theater in Lon-
don, England. A well-accomplished woman,
she now enjoys reaching out to the Hispanic
community through the airwaves.

For the last 17 years, Ms. Falu’s sweet
voice has captured the hearts of all her listen-
ers. Her show has been transmitted from all
around the world, including Greece, Israel,
and many countries in Latin America. With her
charisma and dedication, Ms. Falu serves the
community by exposing and finding solutions
to the problems it faces.

She has inspired many to accomplish their
goals and dreams. She has advised today’s
younger generation to enrich and develop their
minds. She is a wonderful role model who has
served her community with dedication and dig-
nity. I ask that my colleagues join me in hon-
oring this great woman, Malin Falu.

f

NORTH AMERICAN FREE TRADE
AGREEMENT

HON. PATSY T. MINK
OF HAWAII

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mrs. MINK of Hawaii. Mr. Speaker, today on
the 2-year anniversary of the North American
Free Trade Agreement, I rise to draw attention
to NAFTA’s failed promises. Two years ago I
objected to the passage of NAFTA because of
the thousands of American workers that would
be displaced from their jobs and the lack of
opportunities they would face in an uncertain
market as a result of the trade agreement.

Due to the present political and economical
instability of Canada and Mexico, I am even
more concerned today about the adverse re-
percussions of agreeing to NAFTA. In 1994,
the Department of Labor reported that 17,000
jobs were lost due to plant relocations to, or
increased imports from Mexico or Canada.
Last year, 152 companies filed petitions under
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NAFTA’s Trade Adjustment Assistance [TAA],
the program designed to assist U.S. workers
who have lost their jobs as a result of the relo-
cation of workers and plant facilities. These
thousands of jobs may not sound to some as
a significant number, however, one displaced
American worker, I believe, is one unem-
ployed person too many.

Prior to its passage, proponents estimated
that NAFTA would result in 27,000 to 550,000
new jobs. Earlier this year the Department of
Commerce estimated that 340,000 jobs would
be created because of NAFTA. However, the
Department of Commerce has yet to provide
documented evidence that new jobs have
been created because of NAFTA. Instead, the
Department refers to the increase of United
States exports to Mexico and Canada as evi-
dence that American workers are employed in
new jobs. As expected, overall trade between
the United States and Mexico has expanded
significantly, but contrary to the predictions of
NAFTA supporters; imports increased at a
faster rate than exports. Two years ago we
had a $2 billion trade surplus with Mexico.
Today, thanks to NAFTA, we have a $15 to
$18 billion trade deficit with Mexico. What hap-
pened to the jobs that NAFTA proponents
promised? I’ll tell you where the jobs went,
they went along with the businesses that
moved to Mexico so corporations could take
advantage of cheaper labor and generate
more profits. All this, at the expense of the
American worker.

The humane treatment of all citizens was
and still is another concern I have about the
North American Free Trade Agreement. Since
the passage of NAFTA, numerous companies
have been guilty of manufacturing goods pro-
duced by child labor. One report estimated
that 10 million children under the age of 14
work illegally in Mexico’s maquiladoras to sup-
plement their families’ incomes.

Unlike our labor laws that ensure worker
protection and comparable wages, foreign
workers do not have the power to form unions
to protest against labor abuses. Consequently,
this enables companies to terminate employ-
ees at will or without recourse. Unless these
workers are guaranteed the right to organize,
they will continue be taken advantage of.

According to the November 13, 1995 issue
of Business Week, nearly a million people in
Mexico have lost their jobs and they do not
have any form of unemployment insurance.
Adding to their misery is the inability of Mexi-
co’s bank to lend money to consumers and
companies due to the astronomical interest
rates brought on by the devaluation of the
peso and the burden of bad loans. Facing this
type of financial crisis, how can Mexico’s
standard of living rise as NAFTA supporters
contend?

Just last month, Canada narrowly defeated
an attempt by Quebec to become an inde-
pendent country. Given the political and eco-
nomical situations facing our trading partners,
I believe we should re-evaluate the signifi-
cance of the North American Free Trade
Agreement.

As global warming increases, I believe the
issue of the environment needs to be ad-
dressed in future trade agreements. Neverthe-
less, our existing trading partners need to un-
derstand that the quest for economic growth
should not come at the expense of the envi-
ronment. We must not allow low environ-
mental standards and lax enforcement as an

incentive for foreign countries to entice com-
panies to move, consequently, stealing jobs
from American workers.

As I have stated in previous years, I am not
against a fair trade agreement with Canada
and Mexico. However, I do believe that Mexi-
co’s workers should be given the right to orga-
nize and to bargain for better wages and if
NAFTA is renegotiated to guarantee that U.S.
workers have retraining and education so that
they can get one of these high-tech jobs as
NAFTA proponents have promised, then I
would be willing to support it.

Trade parity cannot be obtained at the cost
of our domestic industries and jobs, our envi-
ronment, and the health and safety of Amer-
ican and Mexican workers. The existing
NAFTA fails to secure justice for American
and Mexican workers; it fails to make a com-
mitment to democratic ideals; and it fails to
cast off the chains of poverty for those most
in need of help. If NAFTA’s proponents truly
believe freer and open trade will lead to more
jobs and economic prosperity, then it is only
right and proper that we work to improve the
vast differences of workers’ wages and stand-
ard of living among NAFTA’s participants.
f

THE SPEAKER SHOULD RESIGN

HON. EARL F. HILLIARD
OF ALABAMA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. HILLIARD. Mr. Speaker, African-Ameri-
cans have had over 300 years of slavery, seg-
regation, discrimination, and insults.

In most instances, these abuses have been
sanctioned by law and today, we are still dis-
criminated against and insulted.

We have walked in gullies, when whites
walked on the sidewalk and we have gone in
and out of millions of back doors.

We are still suffering from the lingering af-
fects of slavery, segregation, discrimination
and the back door policies of America, but we
have never put this country at risk or in jeop-
ardy because our feelings were hurt, because
we were snubbed or because we had to go
and come by the back door.

The position of the Speaker and what the
Speaker is doing to this country, because of
his hurt feelings while recently aboard Air
Force One is un-American and I believe be-
cause of his actions, he should resign the of-
fice of Speaker.
f

TRIBUTE TO THE NORTHWEST IN-
DIANA HISPANIC COORDINATING
COUNCIL

HON. PETER J. VISCLOSKY
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. VISCLOSKY. Mr. Speaker, it is my dis-
tinct honor to rise today to once again com-
mend the efforts of the Northwest Indiana His-
panic Coordinating Council for their numerous
contributions to Northwest Indiana.

On November 18, 1995, the Coordinating
Council will conduct its Seventh Annual Con-
ference on Hispanic Issues. The theme of this
year’s conference is ‘‘Citizenship: Our Rights
and Responsibilities.’’

Recognizing the importance of citizenship,
the Hispanic Coordinating Council has dedi-
cated its conference to focus on topics that
will help the residents of Northwest Indiana
become better citizens of this great Nation.

In order to make this event as successful as
possible, the Hispanic Coordinating Council
has called on various community leaders to
address issues pertaining to this year’s theme.
I would like to recognize the following distin-
guished individuals, who will lend their exper-
tise and help make this conference a memo-
rable occasion: Dr. James Yackel, chancellor
of Purdue University Calumet; Juan Andrade,
Jr., president and executive director of the
Midwest Northeast Voters Registration and
Education Project; Dr. Samuel Betances, sen-
ior consultant, Souder, Betances and Associ-
ates; Victor DeMeyer, manager of NIPSCO’s
Corporate Consumer and Community Affairs
Department; Louis Lopez, assistant State di-
rector for Senator Richard Lugar; Joseph
Mark, chief executive officer, St. Catherine’s
Hospital; Philip Meyer, telecommunications
specialist, Ameritech; Erin Austin Krasik,
project director, Students for an Educated De-
mocracy; Ruth Dorochoff, U.S. Department of
Justice’s Immigration and Naturalization Serv-
ice; Joseph Medellin, manager human re-
sources, Inland Steel Company; and William
(Bill) Luna, president of William Luna and As-
sociates Management Consultants.

Since the focus of this year’s conference is
citizenship, the Hispanic Coordinating Council
is concluding the conference with the swear-
ing-in of 135 new citizens. The swearing-in
ceremony will be conducted by the Honorable
Rudy Lozano, U.S. District Judge for the
Northern District of Indiana, and Brian
Perryman, Deputy District Director of the Im-
migration and Naturalization Service.

I commend the efforts of all of those individ-
uals who were involved in making this annual
event a reality. It is because of their dedication
that this conference is possible.

Mr. Speaker, I ask you and my other col-
leagues to join me in applauding the partici-
pants of the Hispanic Coordinating Council’s
Conference on Hispanic Issues, as well as
those distinguished individuals who will re-
ceive one of our Nation’s greatest gifts, citi-
zenship.

f

JUSTICE FOR ALIZA MARCUS

HON. JOHN EDWARD PORTER
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. PORTER. Mr. Speaker, I am pleased
and relived that on November 9, Turkey’s
State Security Court voted unanimously to ac-
quit American citizen Aliza Marcus. Justice
has been served with this complete vindica-
tion.

Ms. Marcus never should have been ar-
rested in the first place. She committed no
crime. Ms. Marcus only was guilty of reporting
the truth about the ongoing Turkish military
campaign of forced evacuation and destruction
of Kurdish villages. She was merely doing her
job—and doing it well.

Ms. Marcus’ acquittal is an encouraging in-
dication that Turkey may be willing to reform
its ways. However, this is one small step down
a long road. Turkey’s prosecution of speech,
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writing, and other peaceful expressions vio-
lates numerous international human rights
commitments undertaken by Turkey. Change
will truly be evident not when the Aliza
Marcuses are acquitted, but when they are not
arrested in the first place.
f

THE FAMILY—A PROCLAMATION
TO THE WORLD

HON. JAMES V. HANSEN
OF UTAH

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995
Mr. HANSEN. Mr. Speaker and colleagues,

I rise today to pay tribute with my colleagues
Congressman RON PACKARD, Congressman
WALLY HERGER, Congressman JOHN DOO-
LITTLE, Congressman HOWARD P. ‘‘BUCK’’
MCKEON, Congressman ERNEST J. ISTOOK,
Congresswoman ENID GREEN WALDHOLTZ,
Congressman MICHAEL D. CRAPO, and Con-
gressman MATT SALMON and to enter into the
CONGRESSIONAL RECORD a message from
President Hinckley, president of the Church of
Jesus Christ of Latter Day Saints (the Mor-
mons).

On November 13, 1995 President Hinckley
visited top leaders from the Federal Govern-
ment and the community. During his visit,
President Hinckley met with President Clinton.
His message to President Clinton was to
share with the world the importance of promot-
ing measures that maintain and strengthen the
family as the fundamental unit of society.

As members of the Mormon Church we ex-
tend this proclamation from the First Presi-
dency and Council of the Twelve Apostles of
the Church of Jesus Christ of Latter Day
Saints to all people.
THE FAMILY—A PROCLAMATION TO THE WORLD

We, the first presidency and the Council of
the Twelve Apostles of the Church of Jesus
Christ of Latter-day Saints, solemnly pro-
claim that marriage between a man and a
woman is ordained of God and that the fam-
ily is central to the Creator’s plan for the
eternal destiny of His children.

All human beings—male and female—are
created in the image of God. Each is a be-
loved spirit son or daughter of heavenly par-
ents, and, as such, each has a divine nature
and destiny. Gender is an essential char-
acteristic of individual premortal, mortal,
and eternal identity and purpose.

In the premortal realm, spirit sons and
daughters knew and worshiped God as their
Eternal Father and accepted His plan by
which His children could obtain a physical
body and gain earthly experience to progress
toward perfection and ultimately realize his
or her divine destiny as an heir of eternal
life. The divine plan of happiness enables
family relationships to be perpetuated be-
yond the grave. Sacred ordinances and cov-
enants available in holy temples make it
possible for individuals to return to the pres-
ence of God and for families to be united
eternally.

The first commandment that God gave to
Adam and Eve pertained to their potential
for parenthood as husband and wife. We de-
clare that God’s commandment for His chil-
dren to multiply and replenish the earth re-
mains in force. We further declare that God
has commanded that the sacred powers of
procreation are to be employed only between
man and woman, lawfully wedded as husband
and wife.

We declare the means by which mortal life
is created to be divinely appointed. We af-

firm the sanctity of life and of its impor-
tance in God’s eternal plan.

Husband and wife have a solemn respon-
sibility to love and care for each other and
for their children. ‘‘Children are an heritage
of the Lord’’ (Psalms 127:3). Parents have a
sacred duty to rear their children in love and
righteousness, to provide for their physical
and spiritual needs, to teach them to love
and serve one another, to observe the com-
mandments of God and to be law-abidding
citizens wherever they live. Husbands and
wives—mothers and fathers—will be held ac-
countable before God for discharge of these
obligations.

The family is ordained of God. Marriage
between man and woman is essential to His
eternal plan. Children are entitled to birth
within the bonds of matrimony, and to be
reared by a father and a mother who honor
marital vows with complete fidelity. Happi-
ness in family life is most likely to be
achieved when founded upon the teachings of
the Lord Jesus Christ. Successful marriages
and families are established and maintained
on principles of faith, prayer, repentance,
forgiveness, respect, love, compassion, work
and wholesome recreational activities. By
divine design, fathers are to preside over
their families in love and righteousness and
are responsible to provide the necessities of
life and protection for their families. Moth-
ers are primarily responsible for the nurture
of their children. In these sacred responsibil-
ities, fathers and mothers are obligated to
help one another as equal partners. Disabil-
ity, death, or other circumstances may ne-
cessitate individual adaptation. Extended
families should lend support when needed.

We warn that individuals who violate cov-
enants of chastity, who abuse spouse or off-
spring, or who fail to fulfill family respon-
sibilities will one day stand accountable be-
fore God. Further, we warn that the disinte-
gration of the family will bring upon individ-
uals, communities, and nations the calami-
ties foretold by ancient and modern proph-
ets.

We call upon responsible citizens and offi-
cers of government everywhere to promote
those measures designed to maintain and
strengthen the family as the fundamental
unit of society.

f

REMARKS HONORING YITZHAK
RABIN DELIVERED TO COMMU-
NITY MEMORIAL SERVICE

HON. BILL RICHARDSON
OF NEW MEXICO

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995
Mr. RICHARDSON. Mr. Speaker, Yitzhak

Rabin, my friend, was as great in peace as he
was in war. He was a son of Israel, who de-
voted his life to Israel.

When he needed to be a warrior he was
one of the best. From his youth he was stead-
fastly committed to the idea of Israel. He spent
25 years of his life winning first the battle to
establish the state of Israel and later the bat-
tles for the survival of Israel. Few, if any, have
done more to secure Israel’s existence
through the force of arms.

However, it is as a peacemaker that Prime
Minister Rabin did his greatest work for Israel.
His willingness to seek an equitable solution to
the problems plaguing the Middle East will be
Yitzhak Rabin’s lasting legacy. Prime Minister
Rabin understood that it is through the peace
process that Israel will gain lasting security.

After reluctantly shaking hands with Yassir
Arafat, a man who had been his mortal enemy

for much of his life, Prime Minister Rabin said
the following words:

We are destined to live together on the
same soil in the same land. We, the soldiers
who have returned from battles stained with
blood; we who have seen our relatives and
friends killed before our eyes . . . we who
have fought against you, the Palestinians,
we say to you in a loud clear voice: Enough
of blood and tears. Enough!

These are the words of a true hero. This
man was martyred for his commitment to the
peace process. It is with great sadness that
we say goodbye to him today.

Yitzhak Rabin was a friend of mine. I will
miss him greatly. My heart, and the hearts of
all New Mexicans, go out to his family, and to
his country. The world has lost one of its
greatest men.

f

IN HONOR OF JORGE RAMOS AND
CHANNEL 47 SERVING THE HIS-
PANIC COMMUNITY WITH PRIDE
AND DEDICATION

HON. ROBERT MENENDEZ
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. MENENDEZ. Mr. Speaker, I rise today
to honor a distinguished journalist and remark-
able man, Jorge Ramos. I would also like to
honor Channel 47 for promoting quality pro-
gramming for the last 30 years. Mr. Ramos
and Channel 47 will be honored on a live
broadcast on Radio WADO 1280 AM today.

Mr. Jorge Ramos was born in San Juan,
PR. He graduated from the College of Human-
ities of the University of Puerto Rico and thus
began a long and illustrious career in broad-
cast journalism. Mr. Jorge Ramos is currently
the news anchor with Noticiero 47, a Spanish-
language news show serving the New York
and New Jersey metropolitan area. He is also
the host of ‘‘Enfoque 47’’ a community affairs
program, which debates issues pertaining to
the Hispanic community.

As a journalist and senior news anchor, Mr.
Ramos has been a part of many important
stories about the Hispanic community. This
hands on experience has given him important
insight into the challenges facing the Hispanic
community. He deals with these issues in a
sensitive and caring manner and this has won
him acclaim in the community. For his hard
work and dedication to his Hispanic audience,
Mr. Ramos has received numerous awards in-
cluding being named Best Television News
Anchor by the New York City Entertainment
Writers Association. His recent production of
‘‘Abriendo Caminos’’ was nominated for an
Emmy Award for ‘‘Most Outstanding Cultural
Programming’’.

Not only is Mr. Ramos an accomplished
journalist, but he is also a dedicated humani-
tarian. Mr. Ramos has joined several efforts to
help disadvantaged and handicapped children
and victims of natural disasters across the
continental U.S. and Latin America. In Feb-
ruary of 1992, he flew to his native Puerto
Rico to host the program ‘‘Hermano, Danos la
Mano’’ [Brother Give Us A hand]. The program
was a telethon to help survivors of the dev-
astating floods on the islands. Mr. Ramos is a
man who dedicates his time and talents to
helping the community.
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Channel 47 is celebrating 30 years of qual-

ity programming. For more than a quarter of a
century, this Hispanic television station has
entertained and informed millions of viewers
nationwide. Channel 47 is a pioneer in Span-
ish broadcasting. It has distinguished itself for
promoting Hispanic issues and concerns and
as a preserver and promoter of the Hispanic
culture.

I ask that my colleagues join me in honoring
Jorge Ramos, a dedicated man, a kind hu-
manitarian and an excellent broadcast journal-
ist. Also, join me in honoring Channel 47, a
television station that has championed His-
panic issues and concerns.

f

TRIBUTE TO MR. LANNIE B. MOTT

HON. JULIAN C. DIXON
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. DIXON. Mr. Speaker, I rise today to rec-
ognize the 1995 president of the Los Angeles
Association of Realtors [LAAR], Inc., Mr.
Lannie B. Mott.

Mr. Mott has made important contributions
to the Los Angeles community through his ef-
forts on behalf of this association. He has
worked to expand home ownership for lower
income individuals in our community. Under
his leadership, LAAR sponsored a free home
ownership seminar in both English and Span-
ish which was designed to inform people
about governmental programs that would as-
sist low and moderate income families in buy-
ing their own homes. By providing this semi-
nar, Mr. Mott has helped families enjoy the
benefits of home ownership and realize the
pride that comes from owning your own home.

Mr. Mott has also helped sick children
through efforts to provide funds for the Chil-
drens Hospital of Los Angeles. During his ten-
ure, LAAR hosted two successful fundraisers
for the hospital, raising over $5,000. His ef-
forts to help needy children demonstrates his
dedication to improving our community.

As president of the Los Angeles Association
of Realtors, Mr. Mott has also worked actively
to promote legislation of interest to the asso-
ciation.

I am pleased to commend Mr. Mott for his
tireless efforts on behalf of the people of Los
Angeles and his commitment to the real estate
industry. Please join me in wishing him contin-
ued success in the future.

f

TRAVELERS EXPRESS WORKS
WITH THE IRS

HON. BRUCE F. VENTO
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. VENTO. Mr. Speaker, few companies
willingly invite the Internal Revenue Service to
visit their facilities, and fewer yet receive
money from the IRS, but recently a Minnesota
company, Travelers Express, was called on by
the IRS to accept a check for $100,000. This
check was the result of Travelers Express’
quick assistance in identifying and notifying
the IRS about an international money-launder-
ing operation.

Travelers Express is the Nation’s largest
money order company issuing more than 240
million money orders a year. These money or-
ders are sold in over 42,000 retail and finan-
cial institution locations throughout the United
States. Travelers Express has been working
for a number of years on ways to detect sus-
picious money order transactions. Over a year
ago, Travelers Express noticed a large num-
ber of money orders clearing through their
Minnesota facility which appeared to be sus-
picious. These money orders were all made
out to the same individual, cleared through a
bank in Colombia, and all bore a yellow fluo-
rescent symbol, such as a rabbit, a tall ship,
or a box containing a face—these symbols are
referred to as ‘‘smurf stamps’’ by law enforce-
ment.

Once detecting these suspicious money or-
ders, Travelers Express immediately contacted
the local IRS, which began an investigation.
The IRS found that over 1,300 money orders
had been purchased at over 150 agent loca-
tions throughout New York City and New Jer-
sey. The money orders, totaling over
$650,000, had been purchased over a several
month period and had been shipped to Colom-
bia. They were deposited in a Colombian
bank, and then presented for payment to a
United States bank. The U.S. bank then pre-
sented them for payment to Travelers Ex-
press. Based upon the suspicious indicators
and detailed conversations with the IRS and
the U.S. Attorney’s Office, Travelers Express
decided to refuse payment on the items. The
IRS was able to seize the money, which led
to the $100,000 reward for Travelers Express.

This is an excellent example of Government
and business working cooperatively together
in order to stem the tide of money laundering.
Travelers Express has been working for a
number of years to improve its operations to
prevent the use of money orders in money
laundering schemes. While this case was a
significant money laundering operation, the
number of Travelers Express money orders in-
volved was less than two-tenths of one per-
cent of the money orders sold on any given
day.

I’d like to commend Travelers Express for
their diligence in the fight against money laun-
dering and to congratulate them on their
$100,000 reward. I hope that this example en-
courages other financial intermediaries and
businesses to keep a watchful eye on possible
money laundering schemes and to work in
partnership with the Federal Government to
crack down on the illicit use of money.

f

BABY SAFETY SHOWERS

HON. HENRY A. WAXMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. WAXMAN. Mr. Speaker, no challenge
we face in our lives is greater than raising our
children. As a father, I know those challenges
well. That is why I was so impressed by an
event recently attended by the First Lady, and
the contribution that event could make in the
lives of new parents around the country.

Mrs. Clinton spoke at a Baby Safety Shower
put on by the Consumer Product Safety Com-
mission—a Federal agency responsible for
keeping families safe in and around their

homes. The CPSC knows that being a parent
does not come with an instruction manual.
Being a parent means on-the-job training.

The CPSC also knows that more children
die from accidental injuries than from child-
hood diseases. So CPSC Chairman Ann
Brown determined to get information to new
parents about hidden safety hazards in the
home that could present a danger to infants
and toddlers. Her idea was to mount a na-
tional campaign to encourage day-care cen-
ters, community organizations, and families to
give new mothers a baby shower with a
twist—a shower incorporating critical safety in-
formation.

The first such shower was held here in
Washington on October 25 at the Edward
Mazique Parent Child Center, and Mrs. Clinton
came to help host the shower. She made
some outstanding remarks to the more than
80 mothers gathered there, and I would like to
enter those remarks into the RECORD.
REMARKS BY FIRST LADY HILLARY RODHAM

CLINTON AT THE U.S. CONSUMER PRODUCT
SAFETY COMMISSION’S KICK-OFF OF ‘‘BABY
SAFETY SHOWERS,’’ WASHINGTON, DC

Mrs. CLINTON: Thank you very much. I’m
delighted to be here. I think this is a very
important event. I want to thank Gerber and
everyone associated with Gerber foods for
their commitment to this baby safety effort.
I want to thank Ann Brown and everyone as-
sociated with the Commission for their lead-
ership on all of these issues about how we
keep our babies safe.

I’m pleased to be here at this child care
center. The Mazique Center is well known
around not only in this area, but throughout
the country for its many years of superb care
for the children of the District of Columbia.

Now there are some, I would guess who
would think that talking about a baby safety
shower is something that doesn’t deserve a
lot of attention. That it is a nice thing to do,
but not as important as some of the really
big issues of our time.

Well I can only say that there is nothing
more important than our children and there
is nothing more important to any parent
than keeping our babies and our children
safe and secure as much as we are able to do
so.

I have found as I’ve travelled throughout
the country talking with parents exactly
what Ann said she had found. Many of us just
don’t know everything we need to know to
keep our babies secure. And part of the rea-
son I’m here today is to reinforce the mes-
sage of this baby safety shower. To encour-
age people all over the country that when
they have a pregnant friend, pregnant daugh-
ter, when they themselves are pregnant that
they will think about safety issues.

It’s always nice to get the cute little
clothes that people give for a baby, but I
think it’s more important to give some of
the kinds of products we saw demonstrated
upstairs that will keep baby’s little fingers
out of outlets, will keep them from—I just
learned lifting up the toilet bowl [lid] and
drowning which can happen, keep them safe
in their cribs, keep the little toys out of
their mouths. Those kinds of gifts that we
can give one another and that every parent
would be glad to receive are what I hope will
be flooding into all of the lives of parents in
our country because of this initiative.

I know that it is very difficult for parents
to feel that they can control everything that
happens to their babies in today’s world, be-
cause the world is complex, it is challenging,
and in many respects more dangerous than it
has been in the past. That’s why trying to
make our homes safe is something that is
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within our control. We can’t control what
happens on the street corner. We can’t con-
trol whether or not our child will be safe all
the time when he or she leaves our house.
But to the best of our ability, we can try to
make our child safe indoors, in our own
homes.

I also think that the work that is being
done here on the baby safety showers will
very clearly point out that there is a need
for all of us, together to cooperate to help
parents raising children.

You know I’m finishing a book that I’m
writing called ‘‘It Takes a Village to Raise a
Child’’ which is after an old african proverb.

Some people have come to me and said,
‘‘Why are you writing that book?’’ ‘‘Parents
know already what they’re supposed to do!’’
And I said, ‘‘I didn’t.’’ I didn’t get an instruc-
tion manual when my daughter was born.
And much of it was trial by error and luckily
I had family and friends and other people
who were there for me telling me what I
needed to do to keep my baby safe and
healthy.

Other people have said, ‘‘Why are you say-
ing it takes a village to raise a child? It’s the
family’s responsibility.’’ Well of course it’s
the family’s responsibility. But the family
does not exist in a vacuum today. The family
exist in the greater world. The family needs
commissions, and businesses, and child care
centers and schools, and doctors and hos-
pitals. The family needs a lot of support
from ‘‘the village’’ in order for the family to
do the best possible job it can do.

And that’s what this baby safety shower is
about. It’s about people coming together to
help parents do a good job. I’ve never met a
parent who set out not to do a good job. I’ve
met parents overwhelmed by the cir-
cumstances of their lives, facing difficult
odds that I cannot even imagine. Having
problems because of their own childhood or
their own situations. But I have never met a
parent that did not want to do the best job
he or she could do as a father or a mother.
And what we have to do is give parents and
families the tools so they can be the best
mothers and fathers. So it really does take a
village. It takes the Consumer Product Safe-
ty Commission and Gerber Foods and the
Mazique Child Care Center and a lot of other
people to help parents and families because
after all, we in our country give a lot of lip
service to how important we think our chil-
dren are—don’t we? You can hear it everyday
on the news. But too often we don’t translate
that into action. And some of the actions we
need to take are very small ones. Like put-
ting your baby on her back instead of on her
stomach, making sure she can’t get through
the slats of the crib.

Some of them are a little bigger. Making
sure that if you have child care needs they
are met in a good place where your child will
be stimulated and cared for while you’re at
work.

And some of them get a little bigger. Be-
lieving that the school that your child goes
to is the right place and that teachers care
about your child.

And some of them get then even bigger,
trying to keep your neighborhood safe, get-
ting rid of gangs, and drug dealers and the
drive-by shooters. All of the dangers that
exist in too many areas of communities or
too many of our children.

And sometimes what we have to do to keep
our baby safe is even bigger than that.

About the kind of values that we have as a
country. Whether we really do care about
parents and families. And that means keep-
ing the social safety need in place. Making
sure that people who need health care will
get health care by keeping medicaid avail-
able for families who need it.

One in four of our children rely on Medic-
aid. We would not as a family say that one in

four of our children didn’t deserve health
care. We would try to take care of all of
them. So when we think about all that we
can do as parents and all that everyone else
should do to help us be the best possible par-
ents, I believe we’re on the right road to
making sure all of us feel responsible not
only for our own baby but for every baby.

Any baby that dies because of a product
that did not have to cause that baby’s death
is not just a loss for that family, but it is a
loss for all of us. So any baby we save be-
cause of these products is a baby that we
save for everybody.

So I want to thank all the people who are
focusing on this issue and I hope families all
over America will have baby safety showers
and talk to each other, educate each other
about what we need to do to keep all of our
babies safe and healthy.

f

RESOLVE GOVERNMENT
SHUTDOWN

HON. JACK REED
OF RHODE ISLAND

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. REED. Mr. Speaker, when I was a
young cadet at West Point, I read the remarks
of an officer describing an operation in Viet-
nam. He said ‘‘we had to destroy the village
to save it.’’ Looking back, that mind set left
many destroyed villages but not a lot of salva-
tion.

I fear this Republican leadership has the
same mind set. They seem eager to destroy
the Government to save it. This policy is clear-
ly destructive and will not in any way serve the
interests of the American people.

There is no need for this continued shut-
down of the Government. It has resulted from
the inability of the Congress to do its job in
passing appropriations bills in a timely fashion.
It continues because the Republican leader-
ship persists in holding hostage the operation
of the Government to its extreme budget
plans.

However, it is incumbent that all parties, in-
cluding the President, come to the table and
make the good faith effort required to resolve
the current shutdown. This situation is both
unnecessary and unwise. Getting the Govern-
ment back to work will not prejudice the Re-
publicans from considering and, over my ob-
jections, passing their current reconciliation
legislation. But, getting the Government back
to work will aid seniors seeking to apply for
Social Security, veterans needing assistance
from the Veterans Administration, Americans
needing to travel overseas on urgent business
or family emergencies; in sum, all the people
we were elected to serve.

It is time to end this gridlock.
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A TRIBUTE TO STEPHEN SALMON

HON. RANDY ‘‘DUKE’’ CUNNINGHAM
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. CUNNINGHAM. Mr. Speaker, it is with
great honor that I rise today to congratulate a
very fine young man in my district. Mr. Ste-
phen Salmon received a perfect score of 1600
on his recent Scholastic Aptitude Test. Out of

208,000 students who took the April 1995 na-
tionwide exam with Stephen, only 137 stu-
dents earned this honor. Stephen’s score
places him in the 99-plus percentile, and I
think my colleagues would agree that this is a
proud achievement.

Stephen earned a perfect score as a junior
at Scripps Ranch High School which is located
in San Diego, CA. Stephen has already been
accepted to the University of California at San
Diego through the early admissions program.
During his senior year, he will be taking
courses at UCSD along with his courses at
Scripps Ranch. He will also continue to be a
member of the Academic League and the His-
tory Club at his high school.

Mr. Speaker, I would like to commend Ste-
phen on his recent achievement and wish him
the best of luck in his future collegiate career.
His SAT scores show that he possesses a lot
of talent and that he has the potential to ac-
complish many great things.

f

CONGRESSIONAL GOLD MEDAL
FOR RUTH AND BILLY GRAHAM

HON. CHARLES H. TAYLOR
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. TAYLOR of North Carolina. Mr. Speak-
er, today I am proud to introduce on behalf of
222 original cosponsors, legislation to honor
Ruth and Billy Graham with a Congressional
Gold Medal. William ‘‘Billy’’ Franklin Graham
has been America’s most revered evangelical
leader for the past 45 years. He has helped
the less fortunate and prescribed the need for
a moral society. Graham, 76, has been spir-
itual adviser and confidant to 10 presidents.
Over 100 million people have come to see a
Billy Graham crusade and another 2 billion
people have watched him on television. His
character and strength have made him Ameri-
ca’s most admired man. He has used his im-
mense popularity to confront major social
problems such as racism, the homeless, and
hunger. He continues trying to reverse the de-
cline in our society’s morals by emphasizing
ethical and spiritual values.

Billy Graham was raised in Charlotte, NC,
and upon finishing seminary school began
preaching his message from a street corner in
Tampa, FL. He has now preached to more
people than anyone else in history. To extend
the reach of his message he used television,
magazines, and a weekly radio broadcast for
which he was given a star on the Hollywood
Walk of Fame. He has also spread his mes-
sage through his daily newspaper column and
14 books. The Billy Graham Training Center in
Black Mountain, NC, and the Billy Graham
Evangelical Association headquartered in Min-
neapolis, MN, have become beacons of spir-
ituality for people from around the world. Billy
Graham adheres to the principles of which he
preached. He and his wife of 52 years, Ruth,
live their lives with a commitment to their fam-
ily, each other, and God.

The other side of Billy Graham is the hu-
manitarian and champion of the disadvan-
taged. He has helped the flood victims of India
rebuild their villages. He arranged for food and
supplies to be flown to the earthquake victims
of Guatemala and has aided refugees fleeing
political oppression. Billy Graham was so
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deeply involved in the fight for racial equality
in the South. Dr. Martin Luther King, Jr., de-
clared, ‘‘that had it not been for the ministry of
Billy Graham that he could not have done the
work that he did.’’ People with Billy Graham’s
strength and devotion are very rare. His duty
to God led him to be the great man that he is
today. It is fitting for this Congress to honor
these great Americans with a Congressional
Gold Medal.

Most recently, the Graham’s have devoted
themselves to the establishment of the Ruth
and Billy Graham Children’s Health Center at
Memorial Mission Hospital in Asheville, NC.
They share the vision of this new center in its
effort to improve the health and well-being of
the children in southern Appalachia and the
world. Their goal is for the Ruth and Billy Gra-
ham Children’s Center to become a new re-
source for ending the pain and suffering of
children.

We hope that once this legislation is passed
by the Congress, the Congressional Gold
Medal will be presented to the Grahams at a
joint meeting of the Congress.

f

GREG WYATT—BILL OF RIGHTS
EAGLE SCULPTURE, HOUSE CON-
CURRENT RESOLUTION 114

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Friday, November 17, 1995

Mr. GILMAN. Mr. Speaker, I rise today to
recognize Greg Wyatt, the sculptor in resi-
dence at the Cathedral Church of St. John the

Divine and director of the art academy at the
Newington Cropsey Foundation. Mr. Wyatt has
sculpted a Bill of Rights Eagle which he is do-
nating to our Capitol Building. I urge my fellow
colleagues to take the opportunity to view a
replica of the Bill of Rights Eagle that is cur-
rently on display in room 2200 of the Rayburn
Building.

Sculptor Wyatt’s early training in the arts
came from instruction with his father, a paint-
ing professor at the City College of New York.
At an early age Mr. Wyatt’s father instilled in
him an appreciation for the cultural and artistic
traditions of the Hudson River Valley of New
York. Greg followed this tradition, earning a
bachelor of arts degree in art history from Co-
lumbia College and a master of arts degree in
ceramic arts from Columbia University. He
continued his studies at the National Academy
of Design focusing on classical sculpture, and
later traveled to Italy as an instructor in renais-
sance figurative sculpture.

In addition, I am honored to represent the
district that is home to the Newington Cropsey
Foundation, an organization dedicated to pre-
serving the work of the 19th century Hudson
Valley artist Jasper Francis Cropsey and the
culture of the Hudson River Valley. The exhibit
of Mr. Wyatt’s Bill of Rights Eagle was made
possible by funding from the Newington
Cropsey Foundation. The foundation has pre-
viously donated important Cropsey works to
significant collections including the White
House, the Metropolitan Museum of Art, the
U.S. Department of State, and Princeton Uni-
versity.

Mr. Speaker, today I will introduce a House
resolution to accept on behalf of the American
people the Bill of Rights Eagle for display on

the Grounds of the Capitol. The distinguished
Senate majority whip, Trent Lott, will introduce
companion legislation in the Senate. This gift
by Mr. Wyatt and the Newington Cropsey
Foundation, at no cost to the United States, is
an appropriate tribute to a document that en-
sures the core of our democracy. Accordingly,
Mr. Speaker, I urge our colleagues to support
this measure to place this beautiful sculpture
on permanent display in the U.S. Capitol.

H. CON. RES. 114

Resolved by the House of Representatives (the
Senate concurring),
SECTION 1. AUTHORIZATION.

The Newington-Cropsey Foundation is au-
thorized to erect on the Capitol Grounds and
present to Congress a ‘‘Bill of Rights Eagle’’
monument (in this resolution referred to as
the ‘‘monument’’) dedicated to the Bill of
Rights. The monument shall be erected and
presented without expense to the United
States.
SEC. 2. APPROVAL.

The plans for the monument shall be sub-
ject to approval by the Architect of the Cap-
itol. The monument shall be erected on a
site to be determined by the Architect of the
Capitol. Such determination shall be—

(1) subject to approval by the Committee
on House Oversight of the House of Rep-
resentatives and the Committee on Rules
and Administration of the Senate; and

(2) made in consultation with the
Newington-Cropsey Foundation.
SEC. 3. ACCEPTANCE.

After completion of the monument accord-
ing to the approved plans, the monument
shall be accepted by the Congress on behalf
of the people of the United States for perma-
nent placement on the Capitol Grounds.
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Daily Digest
HIGHLIGHT

House passed the conference report on the balanced budget and Bosnia
deployment bill.

Senate
Chamber Action
Routine Proceedings, pages S17203–S17420
Measures Introduced: Six bills were introduced, as
follows: S. 1418–1423.                                            Page 17336

Measures Reported: Reports were made as follows:
S. 755, to amend the Atomic Energy Act of 1954

to provide for the privatization of the United States
Enrichment Corporation, with an amendment in the
nature of a substitute. (S. Rept. No. 104–173)

S. 1341, to provide for the transfer of certain
lands to the Salt River Pima-Maricopa Indian Com-
munity and the city of Scottsdale, Arizona, with
amendments. (S. Rept. No. 104–174)             Page 17336

Measures Passed:
Coast Guard Authorizations: Senate passed S.

1004, to authorize appropriations for the United
States Coast Guard, after agreeing to a committee
amendment in the nature of a substitute, and agree-
ing to the following amendments proposed thereto:
                                                                         Pages S17362–S17420

Adopted:
(1) Lott (for Stevens) Amendment No. 3058, to

make technical corrections.                         Pages S17393–94
(2) Lott (for Stevens) Amendment No. 3059, to

clarify the financial responsibility requirements for
offshore facilities.                                              Pages S17394–97

(3) Lott (for Kerry) Amendment No. 3060, to
provide for the deauthorization of a navigation
project in Cohasset Harbor, Massachusetts.
                                                                                          Page S17397

National Family Week: Committee on the Judi-
ciary was discharged from further consideration of S.
Res. 146, designating the week beginning Novem-
ber 19, 1995, and the week beginning on November
24, 1996, as ‘‘National Family Week’’, and the reso-
lution was then agreed to.                                   Page S17420

National Highway System Designation Act—
Conference Report: By 80 yeas to 16 nays (Vote

No. 582), Senate agreed to the conference report on
S. 440, to amend title 23, United States Code, to
provide for the designation of the National Highway
System.                                                                  Pages S17203–27

Budget Reconciliation—Conference Report: By
52 yeas to 47 nays (Vote No. 584), Senate receded
from its amendment to H.R. 2491, to provide for
reconciliation pursuant to section 105 of the concur-
rent resolution on the budget for fiscal year 1996,
and concurred therein with a further amendment.
(Pursuant to the Budget Act, that amendment is the
text of the conference report (H. Rept. No.
104–350), excluding the provisions stricken on the
point of order, listed below.)
                                                    Pages S17227–44, S17247–S17330

During consideration of this measure today, Senate
also took the following action:

By 54 yeas to 45 nays (Vote No. 583), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate failed to waive the
Congressional Budget Act with respect to consider-
ation of Section 1853(f) of the Social Security Act as
added by Section 8001 of the bill. Subsequently, a
point of order that the bill was in violation of sec-
tion 313(b)(1) (A) and (D) of the Congressional
Budget Act was sustained, and the provisions were
stricken from the bill.                                    Pages S17315–27

Securities Litigation Reform Act: Senate insisted
on its amendments to H.R. 1058, to amend the Fed-
eral securities laws to curb certain abusive practices
in private securities litigation, agreed to the request
of the House for a conference thereon, and the Chair
appointed the following conferees: Senators
D’Amato, Gramm, Bond, Grams, Domenici, Sar-
banes, Dodd, Kerry, and Bryan.               Pages S17361–62

Messages From the House:                             Page S17335

Communications:                                                   Page S17336

Statements on Introduced Bills:          Pages S17336–48

Additional Cosponsors:                                     Page S17348
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Amendments Submitted:                         Pages S17348–55

Authority for Committees:                              Page S17355

Additional Statements:                             Pages S17355—61

Record Votes: Three record votes were taken today.
(Total–584)                                   Page S17227, S17327, S17330

Recess: Senate convened at 10 a.m., and recessed at
10:07 p.m., until 9:15 a.m., on Saturday, November
18, 1995. (For Senate’s program, see the remarks of
the Acting Majority Leader in today’s RECORD on
page S17245.)

Committee Meetings
(Committees not listed did not meet)

PARTIAL-BIRTH ABORTION BAN
Committee on the Judiciary: Committee concluded
hearings on H.R. 1833, to ban partial-birth abor-

tions, after receiving testimony from Douglas W.
Kmiec, University of Notre Dame, Notre Dame, In-
diana, former Assistant Attorney General, Office of
Legal Counsel, Department of Justice; Pamela Smith,
Mount Sinai Hospital Medical Center, Chicago, Illi-
nois; Mary Campbell, Planned Parenthood of Metro-
politan Washington, Helen Alvare, National Con-
ference of Catholic Bishops, and Louis Michael
Seidman, Georgetown University Law Center, all of
Washington, D.C.; J. Courtland Robinson, Johns
Hopkins School of Medicine, Baltimore, Maryland;
Norig Ellison, American Society of Anesthesiologists,
Philadelphia, Pennsylvania; Nancy G. Romer,
Wright State University School of Medicine, Dayton,
Ohio; Brenda Shafer, Franklin, Ohio; Coreen
Costello, Agoura, California; Viki Wilson, Fresno,
California; and Jeannie Wallace French, Oak Park,
Illinois.

h

House of Representatives
Chamber Action
Bills Introduced: 6 public bills, H.R. 2657–2662;
1 private bill, H.R. 2663; and 7 resolutions, H.J.
Res. 123–124, H. Con. Res. 114–115, and H. Res.
274, 277–278 were introduced.               Pages H13273–74

Reports Filed: Reports were filed as follows:
Conference report on H.R. 2491, to provide for

reconciliation pursuant to section 105 of the concur-
rent resolution on the budget for fiscal year 1996
(H. Rept. 104–350);

H. Res. 275, providing for consideration of mo-
tions to suspend the rules (H. Rept. 104–351); and

H. Res. 276, waiving a requirement of clause 4(b)
of rule XI with respect to consideration of certain
resolutions reported from the Committee on Rules
(H. Rept. 104–352); and

Conference report on H.R. 2099, making appro-
priations for the Departments of Veterans Affairs and
Housing and Urban Development, and for sundry
independent agencies, boards, commissions, corpora-
tions, and offices for the fiscal year ending Septem-
ber 30, 1996 (H. Rept. 104–353).         Pages H13249–73

Committee To Sit: The Committee on Commerce
and its subcommittees received permission to sit
today during the proceedings of the House under the
5-minute rule.                                                            Page H13148

Balanced Budget Act: By a yea-and-nay vote of
237 yeas to 189 nays, Roll No. 812, the House
agreed to the conference report on H.R. 2491, to

provide for reconciliation pursuant to section 105 of
the concurrent resolution on the budget for fiscal
year 1996.                                                   Pages H13157–H13205

H. Res. 272, the rule which waived certain points
of order against the conference report, was agreed to
earlier by a yea-and-nay vote of 230 yeas to 193
nays, Roll No. 810.                                        Pages H13148–57

Bosnia Deployment: By a recorded vote of 243 ayes
to 171 noes, with 2 voting ‘‘present’’, Roll No. 814,
the House passed H.R. 2606, to prohibit the use of
funds appropriated to the Department of Defense
from being used for the deployment on the ground
of United States Armed Forces in the Republic of
Bosnia and Herzegovina as part of any peacekeeping
operation, or as part of any implementation force,
unless funds for such deployment are specifically ap-
propriated by law.                                            Pages H13223–48

H. Res. 273, the rule under which the bill was
considered, was agreed to earlier by a yea-and-nay
vote of 239 yeas to 181 nays, Roll No. 813.
                                                                                  Pages H13206–22

Question of Privilege of the House: By a recorded
vote of 219 ayes to 177 noes, with 10 voting
‘‘present’’, Roll No. 815, the House agreed to the
Armey motion to table H. Res. 277, a privileged
resolution.                                                            Pages H13275–76

Meeting Hour: House agreed to meet at 9 a.m. on
Saturday, November 18.                                       Page H13276
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Senate Messages: Messages received from the Senate
today appear on pages H13206 and H13295.
Quorum Calls—Votes: One quorum call (Roll No.
811), three yea-and-nay votes, and two recorded
votes developed during the proceedings of the House
today and appear on pages H13156–57,
H13181–82, H13205, H13222, H13248, and
H13275–76.
Adjournment: Met at 9:30 a.m. and adjourned at
11:59 p.m.

Committee Meetings
DEPARTMENT OF ENERGY: MISUSE OF
FEDERAL FUNDS
Committee on Commerce: Subcommittee on Energy and
Power and the Subcommittee on Oversight and In-
vestigations held a joint hearing on the Department
of Energy: Misuse of Federal Funds. Testimony was
heard from Hazel R. O’Leary, Secretary of Energy.

WAIVERS
Committee on Rules: Granted, by voice vote, a resolu-
tion waiving clause 4(b) of rule XI (requiring two-
thirds vote to consider a rule on the same day as it
is reported from the Committee on Rules) against
the same day consideration of resolutions reported
from the Committee on or before the legislative day
of November 23, 1995. The resolution covers special
rules that provides for the consideration or disposi-
tion of the bill (H.R. 2491) providing for reconcili-
ation pursuant to sec. 105 of the concurrent resolu-
tion on the budget for fiscal year 1996, any amend-
ment, any conference report or any amendment re-
ported in disagreement from a conference report
thereon; and to the consideration or disposition of
any measure making general appropriations for the
fiscal year ending September 30, 1996.

CONFERENCE REPORTS—CORRECTIONS IN
ENROLLMENTS
Committee on Rules: Granted, by voice vote, a rule
providing for the adoption of a House Concurrent
Resolution correcting the enrollment of the Con-
ference Report to accompany H.R. 2020 (Treasury/

Postal Service Appropriations for fiscal year 1996) to
include the enrolled copy of H.R. 2492 (Legislative
Branch Appropriations for fiscal year 1996). Testi-
mony was heard from Representative Hoyer.

MOTION TO SUSPEND THE RULES
Committee on Rules: Granted, by voice vote, a resolu-
tion providing that suspensions will be in order on
Saturday, November 18, 1995 and that the object of
any motion to suspend the rules is announced from
the House floor at least 1 hour prior to its consider-
ation. The Speaker or his designee shall consult with
the Minority Leader or his designee on any matter
designated for consideration under this resolution.

f

NEW PUBLIC LAWS
(For last listing of Public Laws, see DAILY DIGEST p. D1352)

H.R. 1103, entitled, ‘‘Amendments to the Perish-
able Agricultural Commodities Act, 1930.’’ Signed
November 15, 1995. (P.L. 104–48)

H.R. 1715, respecting the relationship between
workers’ compensation benefits and the benefits
available under the Migrant and Seasonal Agricul-
tural Worker Protection Act. Signed November 15,
1995. (P.L. 104–49)

H.R. 2002, making appropriations for the Depart-
ment of Transportation and related agencies for the
fiscal year ending September 30, 1996. Signed No-
vember 15, 1995. (P.L. 104–50)

S. 457, to amend the Immigration and National-
ity Act to update references in the classification of
children for purposes of United States immigration
laws. Signed November 15, 1995. (P.L. 104–51)

f

COMMITTEE MEETINGS FOR SATURDAY,
NOVEMBER 18, 1995

Senate
No committee meetings are scheduled.

House
No committee meetings are scheduled.
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Next Meeting of the SENATE

9:15 a.m., Saturday, November 18

Senate Chamber

Program for Saturday: Senate may consider further con-
tinuing appropriations.

Next Meeting of the HOUSE OF REPRESENTATIVES

9 a.m., Saturday, November 18

House Chamber

Program for Saturday: Consideration of 1 Suspension:
1. H.J. Res. 123, Continuing Resolution; and
Further consideration of the conference report on H.R.

2491, Balanced Budget Act of 1995.
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