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While 42 Serbs and one Croat have been
indicated by the tribunal, only one per-
son is actually in custody. The difficul-
ties of taking defendants into custody
are manifold, but this is not the only
reason for the lack of progress.

The biggest obstacle facing the tri-
bunal is funding. Recently, Secretary-
General Boutros Boutros-Ghali placed
restrictions on the work of many U.N.
agencies—including the tribunal—to
avoid a financial crisis in the United
Nations. These fiscal restraints have
seriously affected the tribunal by freez-
ing the revenues needed to fund its
work. Unfortunately, much of the re-
sponsibility for the U.N.’s debt can be
laid at our own door. Throughout my
tenure as chairman of the Committee
on Foreign Relations, I consistently ar-
gued against the mounting American
debt to the United Nations that today
has reached $1.2 billion. Today, despite
significant efforts on the part of the
U.N. Secretariat to meet American de-
mands for reforming its bureaucracy,
Congress is again voting for cuts in
funding for the United Nations and its
agencies.

A serious consequence for the tri-
bunal of this loss of funding is the post-
ponement announced last week of the
only trial actually scheduled on the
court’s docket. Lawyers for Dusan
Tadic, who is current the sole defend-
ant in custody at The Hague, have re-
quested and received a postponement of
the trial until next year because of a
lack of resources needed to prepare an
adequate defense. Justice Richard
Goldston, the chief prosecutor for the
tribunal, has warned that the court
will be unable to guarantee the
accused’s right to a fair and speedy
trial without the appropriate re-
sources. In addition, the tribunal has
already been unable to send investiga-
tors into the field or to recruit lawyers
and other personnel. Clearly, under the
current financial crisis, the principles
of the tribunal could be compromised.

Therefore, Mr. President, I believe
that the United States should continue
to offer financial and political support
for the War Crimes Tribunal for the
former Yugoslavia. Last year, I sup-
ported Senator LEAHY’s amendment to
the 1995 foreign operations appropria-
tions bill that offered $25 million in
goods and commodities to the United
Nations for its efforts to investigate
war crimes. Our contributions have
been deeply appreciated and well used
by the tribunal in its work. I would
urge my colleagues to continue this
type of support and demonstrate our
firm commitment to international
human rights law. As the world waits
for the results of the negotiations in
Ohio this week, let us remember that
the work of the International War
Crimes Tribunal is of equal signifi-
cance in the reconstruction of the
State of Bosnia.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. BUMPERS. Mr. President, I ask
unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

THE 1872 MINING LAW

Mr. BUMPERS. Mr. President, I have
just come from the second conference
committee meeting on Interior appro-
priations. As you recall, in the first
conference committee report there was
a provision to take the existing mora-
torium on mining patents away so that
the Bureau of Land Management would
start issuing patents again.

Just for background information, the
provision last year prevented the Inte-
rior Department from accepting new
patent applications and prohibited In-
terior from processing existing applica-
tions except those 393 applications
which had gotten relatively far in the
process.

Today, the conference committee ef-
fectively rejected the patent morato-
rium even though when the original
conference committee submitted its re-
port to the House of Representatives,
the House voted almost two to one not
to accept it and to send it back to the
conference committee between the
House and the Senate to rework the
mining patent provision. Well, they re-
worked it. They reworked it with
Saran Wrap. It is so transparent that it
does not even pass the giggle test.

What is so transparent about it? The
new conference report says, we will
continue the moratorium that we had
last year until either: No. 1, the Presi-
dent signs a reconciliation bill that re-
lates —think of it—to patenting and
royalties; or No. 2, both the House and
the Senate pass another piece of legis-
lation relating to royalties, patenting
and reclamation, even if the President
vetoes that bill.

Mr. President, royalties, reclama-
tion, and patenting are all in the rec-
onciliation bill. They are scams, but
they are in there. And so if the rec-
onciliation bill is signed into law or if
Congress includes the same sham pro-
visions on another bill, the morato-
rium is off. The 233 patent applications
that we have told BLM they cannot go
forward with will be processed, will ul-
timately be granted, and the mining
companies will receive thousands of
acres of land containing billions of dol-
lars worth of gold, silver, platinum and
palladium, for which the U.S. Govern-
ment will not receive one red cent. Let
me strike that. They will receive a red
cent. The reconciliation bill has a roy-
alty provision. It will provide $18 mil-
lion to the Treasury over the next 7
years.

I will let you be the judges, Mr.
President and colleagues, is this a
scam on the American people or not?
Under the reconciliation bill, if these
provisions stay, the Government will
receive $18 million in royalties on Fed-
eral lands that are mined over the next
7 years. How much do you think the
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mining companies are going to take off
the land in the next 7 years—Federal
lands, patented and unpatented? I will
tell you what it is: tens of billions of
dollars of gold, silver, platinum, and
palladium. And in exchange the tax-
payers of this country will receive less
than $56 million per year.

In the 123-year period, since the min-
ing law of 1872 was signed by Ulysses
Grant, the mining companies have ex-
tracted in today’s dollars, according to
the Mineral Policy Center, $241 bil-
lion—mot million, billion—worth of
gold, silver, platinum, palladium, and
other hard rock minerals. What has
poor old Uncle Sugar, Uncle Sucker
gotten for that $240 billion worth of
hard rock minerals? Zip, zero, nothing.

The argument is made that the min-
ing companies create jobs, and they do.
So does General Motors; so does RCA;
so does General Electric. But we do not
build billion-dollar buildings for those
people to manufacture in, conditioned
on them hiring somebody.

It is the most incredible thing. This
is the seventh year I have fought this
battle. In 1991, I came close. I came
within one vote of stopping this. What
do you think happened after that? The
number of applicants for patents on
lands skyrocketed. It scared the life
out of the mining companies. I remem-
ber the Stillwater Mining Co., which
was owned by a couple of paupers
called Manville and Chevron. They ap-
plied for their patents on 2,000 acres of
land in Montana 4 days after I came
within one vote of winning this battle.
What do you think there is under the
2,000 acres? There is $38 billion worth of
platinum and palladium. That is their
figure, not mine. They are the ones
that say it is worth $38 billion. Two or
three years ago representatives of
Stillwater came to my office and said
their situation was very dicy. ‘“We are
just not sure we can open this up. It
may not be profitable.”

So what happened? Last year Man-
ville bought Chevron’s interest in the
mine and just recently Manville sold
its interest to a group of public inves-
tors for $110 million plus a b-percent
royalty. They can deal with each other
and retain overrides of 5 percent. But if
you suggest they pay Uncle Sucker 1
percent, the hue and cry goes up in this
body as though you have just defamed
the Holy Bible.

When I said a moment ago that the
provisions in the reconciliation bill
were a scam, so transparent they would
not even pass the giggle test, there is a
provision in the reconciliation bill that
is even worse, which says that the min-
ing companies will pay ‘‘fair market
value.”

Now, does that not sound reasonable?
You can go home and tell the Chamber
of Commerce where they know nothing
about this mining legislation, and
somebody raises the issue: ‘“‘But, Sen-
ator, how can you vote to give billions
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of dollars worth of gold and silver away
that belong to the taxpayers and not
get a dime in return? The mining com-
panies are happy to pay up to 24 per-
cent to private owners, but not one
thin dime to the Federal Government.
How can you justify that?”’

Mr. Politician says: ‘I tell you how I
justify it. I am going to make them
pay and I have voted to make them pay
fair market value.”

Mr. Chamber of Commerce ques-
tioner says: ‘“That sounds like a fair
deal to me.”

That is the end of the story, except
for one little thing. Fair market value
is defined as the surface, not the min-
erals.

So Stillwater Mining Co. which has
38 billion dollars’ worth of platinum
and palladium under their 2,000 acres
will pay $10,000 under current law, and
once the fair market value goes into ef-
fect they pay $200,000, or $100 per acre.
Is that not something? Mr. President,
$100 an acre for 2,000 acres of land, and
the taxpayers of this country get the
shaft again.

When you say ‘‘fair market value,” 1
have a proposition for the mining com-
panies: I would like to offer an amend-
ment here for my colleagues to vote
on, reversing fair market value. Define
fair market value as the minerals, and
we will give you the surface. They
would knock that door down over there
getting out of here.

Do you think they do not know what
they are doing? Do you think the Sen-
ators who come in here and offer these
outrageous proposals do not know what
they are doing? I invite anybody to ask
any Senator to explain one simple
question: Why is it, Senator, that the
mining companies are willing to pay
the States royalties to mine hard rock
minerals on State lands, why is it they
are willing to pay up to 24 percent roy-
alties on private lands, but if you sug-
gest a 1 percent royalty on Federal
lands, they are all going to go broke,
shut down, and throw all those poor in-
nocent people out of a job? I invite any
Senator to come to the floor and an-
swer that question.

Mr. President, 135 years is long
enough. I thought maybe we could de-
velop a little shame, so I raised the
issue. How can you vote to cut $270 bil-
lion in Medicare for the elderly for
their health care? Do not give me that
wordsmith junk about how we are not
cutting, we are just slowing the
growth.

Mr. President, 75 percent of the peo-
ple on this country over 75 on Social
Security live on less than $25,000 a
year. They are scared to death they
will have a toothache and have to have
a root canal. They are terrified of a
cancer diagnosis, which they know will
break them even if they are covered by
Medicare. Mr. President, 50 percent go
to bed terrified at night even thinking
about the possibility.

So we routinely cut $270 billion from
Medicare for the elderly. We cut Med-
icaid for the poorest of the poor. There
were even proposals to cut out Medi-
care-Medicaid benefits for 13-year-old
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pregnant girls. Yes, I talked to a doc-
tor Saturday afternoon who told me
about witnessing the delivery of a baby
of an 11-year-old.

Go to any indigent hospitals and find
out what is going on in the world. We
will take care of that. We will teach
them reliance, independence. We will
make good citizens out of them. We are
going to cut their school lunches. We
are going to cut Medicaid.

If you happen to want a college edu-
cation, we are cutting education by 30
percent—the most massive cut in the
history of the world in education. We
are going to cut Head Start. We are
going to cut school breakfasts when
teachers tell me oftentimes that is the
only decent meal the child gets during
the day.

What are we going to do for the min-
ing companies? We are going to give
them carte blanche to mine all the
hard rock minerals they want to mine
off of Federal lands that belong to the
taxpayers. Is that called corporate wel-
fare? How can you call it anything
else?

How can anybody with a straight
face say we will balance the budget,
and we are going to do it off the backs
of the people who can least afford it,
and we are going to give a $250 billion
tax cut which is really a tax break for
the wealthiest people in America.

Many people who make less than
$25,000 a year and have children will
never get a dime. If you have a wife
and two children and you are making
$100,000 a year and paying $10,000 in
taxes, you get the whole smear. If you
have a wife and four children making
$20,000 or $25,000 a year and you pay no
income tax, you do not get a dime.

What kind of tax equity, tax fairness
is that? There is something seriously
wrong in this Congress and there is
something seriously wrong in this
country when we routinely and almost
cavalierly allow these giant mining
companies all these hard rock min-
erals—billions of dollars worth every
year—for nothing in exchange and pe-
nalize the most vulnerable people in
America.

I do not often agree with the senior
Senator from Texas, Senator GRAMM.
However, when he says he wants every-
body to start getting out of the wagon
and help pull, I could not agree more. I
say to these big corporate mining com-
panies, many of which are foreign
owned, get out of the back of the
wagon and help the rest of us pull.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
THOMPSON). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FAIRCLOTH. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FAIRCLOTH. Mr. President,
today I was stunned to see that the
United States will consider paying $1
billion to the United Nations.

I was stunned because Mexico owes
the United States $1.3 billion—it was
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due yesterday, and this administration
told Mexico they did not have to make
the payment on time—maybe later.

When I ran for the Senate in 1992, I
said that I wanted to bring more com-
mon sense to Washington. This is a
perfect example of our misplaced prior-
ities, and our sense of fiscal responsi-
bility.

Mexico owes us over $1 billion—due
yesterday and they do not have to pay.

Even though the United Nations is
den of waste and abuse with no reforms
in sight, this waste and abuse has been
going on for a long time.

On October 19, I introduced a sense-
of-the-Senate, Resolution 185, that
Mexico should repay its debts to the
United States on time and in full.

None of these debts should be reduced
or rescheduled. The sense-of-the-Sen-
ate also says that no further loans
should be made to Mexico without spe-
cific congressional approval.

Mr. President, 2 weeks ago, in a big
public relations move, Mexico made a
$700 million repayment on the $12.5 bil-
lion in loans that it owes to the United
States. However, Mexico owed the
United States $2 billion on October 30,
1995.

By paying the $700 million early,
they planned—and it worked—to avoid
making the full payment, the remain-
ing $1.3 billion, on October 30. Mexico
bet correctly. This administration told
them they did not have to pay. They
could roll over the payment.

Mr. President, if Mexico does not
make these payments on time in the
beginning, these so called loans will
quickly become foreign aid—they will
not be paid off.

The Congress did not vote for foreign
aid. The American taxpayer cannot af-
ford more foreign aid. And the loans to
Mexico should not become foreign aid.

The bulk of the United States loans
to Mexico do not come due until 1997.
They will not be fully repaid until the
year 2000. But if Mexico cannot repay
its short term loans on time—then I do
not have any hope that the loans com-
ing due in 1997 through 2000 will ever be
repaid. They will roll it over into for-
eign aid.

This particular $2 billion loan has
been extended now three times. This is
an outrage. And what makes it worse is
that the administration wants to throw
away another $1 billion of taxpayers
money, this time on the United Na-
tions.

The United Nations has a huge bu-
reaucracy. In 1993, the Bush adminis-
tration found that the United Nations
has no means by which to stop waste,
fraud, and abuse by its employees. Mr.
President, salaries for the 53,000 U.N.
bureaucrats are 24 percent higher than
for our civil servants. We are the ones
paying the bills. They have a $12 billion
retirement fund at the United Nations.
The Secretary General makes more



S16384

than our President. And we are sending
money to support that type of extrava-
gance.

These U.N. conferences are a waste of
money and are boondoggles. There is
no better description of them than a
boondoggle. In 1996, one is planned in
Istanbul called a City Summit held to
address urban problems. One was held
last March in Copenhagen called a So-
cial Summit. From what we hear it
was quite the social occasion. And we
all know about the cost of the Woman’s
Conference held in Communist China
in September.

The highlight of the 50th anniversary
celebration was their invitation to
Fidel Castro—a Communist dictator—
who got applause when he asked the
United States to end the embargo
against Cuba. I am sure this celebra-
tion cost the United States a huge sum
of money. And that is what we will be
paying for with the $1 billion they plan
to send.

Further, Mr. President, there are
now 16 U.N. peacekeeping operations
around the world that are costing us
over $1 billion a year.

The fact is that over the last 50 years
we have paid the United Nations $96
billion. Current estimates are that we
still pay 40 percent of the United Na-
tions budget. We still pay 40 percent of
U.N. budget. Yet, when a Communist
dictator stands up to criticize this
country, he gets a standing ovation.

Mr. President, the point of all this is
the United States should be concen-
trating on collecting the money that is
owed us and not finding ways to send
more out. Instead, the Clinton adminis-
tration spends its time and effort try-
ing to appease the United Nations—and
finds ways to spend tax dollars.

I want to put this administration on
notice that I will do everything I can
to stop the United Nations from get-
ting this money until Mexico pays us
back in full and on time.

Mr. President, I thank you.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS  ACT,

1996—CONFERENCE REPORT

Mr. DOMENICI. Mr. President, I sub-
mit a report of the committee con-
ference on H.R. 1905 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The re-
port will be stated.

The legislative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
1905) making appropriations for energy and
water development for the fiscal year ending
September 30, 1996, and for other purposes,
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having met, after full and free conference,
have agreed to recommend and do rec-
ommend to their respective Houses this re-
port, signed by a majority of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
the consideration of the conference re-
port.

(The conference report is printed in
the House proceedings of the RECORD of
October 26, 1995.)

Mr. DOMENICI. Mr. President, it is
my understanding that there will be a
request for a rollcall vote on the adop-
tion of this conference report. There-
fore, I am advised in behalf of the lead-
er that there will be another vote
today expected on this conference re-
port. We will work it as expeditiously
as we can. But I understand one Sen-
ator wants to speak and will not be
here until around 5 o’clock. So we will
not finish any sooner than that.

Does the Senator from Arkansas wish
to speak?

Mr. PRYOR. Mr. President, I thank
the Senator from New Mexico. I think
he just answered my question. I was
just going to ask the Senator from New
Mexico if he could give us approxi-
mately the time for a vote. I guess it
would be sometime after 5.

I thank the Senator.

Mr. DOMENICI. I thank the Senator
very much.

Mr. President, I have a brief state-
ment, and I believe Senator JOHNSTON
will have a statement. And then we
will proceed with questions and some
colloquies.

Mr. President, I am pleased to
present the conference report on the
fiscal year 1995 energy and water devel-
opment appropriations bill. This con-
ference report on the bill, H.R. 1905,
passed the House of Representatives
earlier today, October 31, 1995, by a
vote of 402 yeas to 24 nays.

The conference on this bill was held
on October 24 and 25, 1995, and the con-
ference report was printed in the CON-
GRESSIONAL RECORD of October 26, 1995.
Since that time, the printed conference
report has been available. Therefore, 1
will not elaborate on the disposition of
all the items agreed to in conference.

The conference agreement provides a
total of $19,336,311,000 in new budget
obligational authority. This amount is
$1,225,733,000 less than the President’s
budget request and $706,688,000 less
than the enacted, fiscal year 1995 level.
It is $653,8564,000 over the House passed
bill, and $832,841,000 below the Senate
passed bill.

As you know, there are two principle
functions within the Energy and Water
Development appropriations bill. These
functions are separated into defense
and domestic discretionary accounts.
The bill provides $10,656,458,000 in de-
fense discretionary budget authority
for the Department of Energy’s atomic
energy defense activities. This amount
is $459,325,000 below the budget request
but $5652,678,000 above the current level.
For domestic discretionary accounts,
which include the U.S. Army Corps of
Engineer’s Civil Works Program, the
Bureau of Reclamation, several inde-
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pendent agencies, and the nondefense
activities of the Department of Energy,
the conference bill provides
$8,679,853,000. This amount is
$766,408,000 below the budget request
and $1,259,366,000 below the current
level.

Due to this dramatic reduction in
nondefense spending, our ability to
fund new initiatives is extremely lim-
ited, and most existing programs are
cut significantly below both the cur-
rent year and the President’s request.
The conference bill makes significant
reductions in the Army Corps of Engi-
neers, the Bureau of Reclamation,
solar and renewable energy, the Appa-
lachian Regional Commission, and the
Tennessee Valley Authority.

We have made some very difficult de-
cisions in the nondefense activities of
the Department of Energy. However,
we have done our best to protect the
basic science research capabilities of
the Department of Energy. While we
have made significant reductions in the
areas mentioned above, we have held
the line on biological and environ-
mental research, basic energy sciences,
high energy physics, and nuclear en-
ergy.

These are the fundamental basic
science missions of the Department of
Energy that we must maintain to en-
sure the best possible future for the
Nation. These are missions relating to
such areas as the human genome pro-
gram and other medical research ac-
tivities, global environmental re-
search, materials and chemical
sciences, and the physical sciences.

Title I of the conference bill provides
appropriations for the U.S. Army Corps
of Engineers’ Civil Works Program.
The conference agreement provides
$3,201,272,000, which is $106,178,000 less
than the budget request and $137,647,000
less than the current enacted level.

For title II, the Department of the
Interior, the conference agreement in-
cludes a total of $844,342,000. This is
$11,325,000 above the budget request and
$27,057,000 below the current level.
Within this total, the bill provides
$800,203,000 for the Bureau of Reclama-
tion, which is $11,325,000 more than the
budget request and $31,033,000 less than
the current level.

A total of $15,389,490,000 is provided in
title III for the Department of Energy
programs, projects, and activities. Of
this amount, $10,639,458,000 is provided
for atomic energy defense activities,
which is $457,825,000 below the Presi-
dent’s budget request and $553,611,000
above the current appropriated level.

Included in the total provided for
atomic energy defense activities is
$5,557,532,000 for defense environmental
restoration and waste management.
This amount is $429,204,000 below the
budget request but $664,841,000 above
the current level. The increase over the
1995 appropriation results primarily
from the transfer of facilities from the
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