
CONGRESSIONAL RECORD — SENATES10336 July 20, 1995 
Bosnia—and I will point out that the 
media reports are that Zepa has fallen, 
as well, and events are unraveling 
there; more U.N. forces are being 
threatened with being taken hostage 
again—then I would support that deci-
sion as well. 

I gave a long speech yesterday on the 
issue of Bosnia. I also addressed the 
issue of airstrikes. I am deeply con-
cerned about the prospect of ‘‘aggres-
sive airstrikes,’’ exactly what that 
means, and what the rules of engage-
ment are, and if those airstrikes fail, 
what do we do next? I am convinced 
that if the Bosnians are assured—as 
they are being assured—that there will 
never, under any circumstances, be any 
U.S. ground involvement, we will learn 
a lesson we have learned throughout 
this century: air power alone is not an 
ultimate determinant in the outcome 
of a conflict. 

I yield the floor. 
f 

WAS CONGRESS IRRESPONSIBLE? 
LOOK AT THE ARITHMETIC 

Mr. HELMS. Mr. President, on that 
evening in 1972 when I learned that I 
had been elected to the Senate, I made 
a commitment to myself that I would 
never fail to see a young person, or a 
group of young people, who wanted to 
see me. 

It has proved enormously beneficial 
to me because I have been inspired by 
the estimated 60,000 young people with 
whom I have visited during the nearly 
23 years I have been in the Senate. 

Most of them have been concerned 
about the magnitude of the Federal 
debt that Congress has run up for the 
coming generations to pay. The young 
people and I always discuss the fact 
that under the U.S. Constitution, no 
President can spend a dime of Federal 
money that has not first been author-
ized and appropriated by both the 
House and Senate of the United States. 

That is why I began making these 
daily reports to the Senate on Feb-
ruary 22, 1992. I wanted to make a mat-
ter of daily record of the precise size of 
the Federal debt which as of yesterday, 
Wednesday, July 19, stood at 
$4,932,430,021,919.50 or $18,723.59 for 
every man, woman, and child in Amer-
ica on a per capita basis. 

f 

DESIGNATING SENATOR SIMON TO 
SERVE ON THE SPECIAL COM-
MITTEE ON WHITEWATER 
Mr. DASCHLE. Mr. President, I 

would like to advise the Senate that, 
pursuant to the authority granted in 
Senate Resolution 120, the Senator 
from Delaware [Mr. BIDEN] has des-
ignated the Senator from Illinois [Mr. 
SIMON] to serve as the Committee on 
the Judiciary’s representative on the 
Special Committee on Whitewater. 

f 

CONCERNING LEGISLATION TO 
SUSPEND THE REACHBACK TAX 
Mr. COCHRAN. Mr. President, today 

I am sending a ‘‘Dear Colleague’’ letter 

to all Senators with information con-
cerning S. 878, a bill I introduced to 
amend the Coal Industry Retiree 
Health Benefit Act of 1992. Specifically, 
the legislation suspends the so-called 
reachback tax. My letter responds to 
issues raised about this legislation by 
my distinguished colleague from West 
Virginia, Senator ROCKEFELLER. I hope 
this information will be helpful to all 
Senators in considering the merits of 
the bill. 

I ask unanimous consent that my let-
ter and the enclosed fact sheet be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, July 19, 1995.

DEAR COLLEAGUE: In late May, I sent you a 
letter seeking your support for S. 878—a bill 
to provide equitable relief for the Reachback 
companies from the retroactive tax imposed 
by the Coal Industry Retiree Health Benefit 
Act of 1992 (Coal Act). You have since re-
ceived a letter from Senator Rockefeller ex-
pressing alarm at S. 878 and concern about 
attempts to amend the Coal Act. 

On Thursday, June 22, the House Ways and 
Means Subcommittee on Oversight held a 
hearing on the Coal Act. The hearing exam-
ined the inequities of the Coal Act, its im-
pact on the Reachback companies, and the 
current and projected surplus in the Com-
bined Benefit Fund. Last month, a federal 
district court ruled the Coal Act unconstitu-
tional and enjoined its application to the 
Unity Real Estate Company. 

Contrary to the fears expressed by pro-
ponents of the Coal Act, I have no intention 
of jeopardizing in any way the benefits prom-
ised to retired miners by the members of the 
Bituminous Coal Operators Association 
(BCOA). Nor will S. 878 do that. A fact sheet 
attached to this letter specifically responds 
to some of the concerns expressed in Senator 
Rockefeller’s letter regarding S. 878. 

I am optimistic that, based on the record 
established in the House hearing together 
with other information which has been de-
veloped, we can move forward to amend the 
Coal Act in a way which relieves its harsh 
impact on the Reachback companies, while 
at the same time insuring the benefits which 
were in fact promised to the retired miners 
by the BCOA. 

Sincerely, 
THAD COCHRAN, 

U.S. Senator. 
Enclosure. 

REACHBACK TAX FACTS—A PRIMER ON THE 
COAL INDUSTRY RETIREE HEALTH BENEFITS 
ACT OF 1992 
The Fiction: S. 878 would ‘‘create a new tax 

break for certain companies. . .’’ 
The Fact: Creating a new tax break is the 

last thing which S. 878 would do. S. 878 would 
relieve several hundred American companies 
unjustly subjected to a retroactive tax under 
the financing mechanism of the Coal Act. 

The Fiction: S. 878 ‘‘jeopardizes the health 
benefits of retired miners. . .’’ 

The Fact: This is incorrect. Here is what S. 
878 does: 

Provides for any surplus in the United 
Mine Workers of America (UMWA) Combined 
Benefit Fund to be used as a premium credit 
for the Reachback companies unfairly and 
perhaps illegally taxed by the Coal Act; 

If there is no surplus in the Combined Ben-
efit Fund, Reachback companies would re-
ceive no premium credit; 

If the fund falls within 10 percent of its op-
erating expenses, Reachback companies 

would be required to immediately resume 
premium payments. 

Trustees of the fund acknowledged, and the 
GAO confirmed, on October 1, 1994, that the 
fund had 96,237 beneficiaries receiving cov-
erage for hospitals, physicians, vision, hear-
ing, speech, ambulance, hospice, home 
health, psychotherapy and group therapy, 
pregnancy and medically-necessary abortion, 
drug and alcohol rehabilitation plus pre-
scription drugs and life insurance. 

Our best information suggests only 29 per-
cent of those beneficiaries are retired bitu-
minous coal miners. Some 85 percent of 
those covered by this fund already are eligi-
ble for Medicare. The fund covers retired 
miners and spouses, parents, children, grand-
children and other dependents in the home. 
Not one of those beneficiaries has ever had a 
claim rejected because the fund was insol-
vent—much less in jeopardy of insolvency. 

The Fiction: The Coal Act ‘‘has success-
fully ensured that the health benefits which 
were promised by these miners’ employers 
continue.’’ 

The Fact: Reachback companies never 
signed contracts promising to provide life-
time healthcare benefits to former employ-
ees, much less to their families. Many of the 
Reachbacks have been out of the bituminous 
coal business 10, 20, 30 and even 40 years. 
Others have been non-union operators for 
decades. 

The unfortunate truth is the Congress 
should not have created a new tax against 
the class of companies now known as 
Reachbacks. Reachback companies had no 
legal or moral commitments or promises— 
and certainly no binding contracts—which 
obligated them to pay lifetime healthcare 
benefits and life insurance for former em-
ployees and their families. However, those 
companies which do have such obligations, 
should fulfill those obligations. 

The Fiction: ‘‘In the late 1980s and early 
1990s, a number of large companies had 
stopped paying into the employer fund which 
financed the health benefits of their former 
workers. This placed the health benefits of 
the retirees at risk.’’ 

The Fact: In truth, the crisis atmosphere 
was created by the UMWA and the Bitu-
minous Coal Operators’ Association (BCOA). 
The BCOA did not comply with the contract 
provisions for increased health care benefit 
contributions. The UMWA did not pursue the 
legal remedies to enforce the contract guar-
antee provisions which would have assured 
the financial health of the funds. 

Furthermore, it was the BCOA and the 
UMWA who pooled their resources in 1991 to 
launch, promote and win passage of a new 
funding mechanism benefitting both the 
union and the BCOA. That solution was to 
reach back across the decades to impose ret-
roactive Federal taxes on private businesses. 

Under this ill-conceived policy, any com-
pany which had ever signed a National Bitu-
minous Coal Wage Agreement (NBCWA) be-
tween 1950 and 1987 would have to pay 
$2,349.38 per year, per beneficiary assigned by 
the Social Security Administration. The an-
nually-adjusted premiums run from 1993 
through 2043. The Treasury Department and 
the Internal Revenue Service also must par-
ticipate in this overreach of Federal tax au-
thority to impose $100 per day, per bene-
ficiary penalties on any Reachback company 
which does not pay promptly. 

The Fiction: ‘‘. . . Many of these compa-
nies (the Reachbacks) have been held liable 
for the lifetime health benefits of their 
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