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County, where she taught home eco-
nomics in the field and in the home. In
addition, Helen conducted radio edu-
cational programs in Nicholas and Fay-
ette Counties and performed ‘‘Friends
and Neighbors,’’ an educational tele-
vision program. Furthermore, Helen
assisted as eastern regional director for
the National Home Demonstration
Agents Association [HDAA], and also
served as State president of the West
Virginia chapter of HDAA.

However, Helen’s true colors are re-
vealed through her in-depth involve-
ment with the Nicholas County chapter
of the American Red Cross. In the past,
Helen has been a Red Cross volunteer
for many years and has primarily been
responsible for locating volunteers to
manage crucial programs, such as
blood services, first aid and CPR edu-
cational programs, service to military
families, and disaster relief assistance.
From 1976 to 1981, Helen served as the
volunteer executive secretary of the
American Red Cross. In December 1980,
Helen retired after 34 years of teaching
home economics to extension home-
makers and soon after accepted the
dual positions of full-time chapter
managers and treasurer.

Although Helen recently retired in
December 1994 from her office of chap-
ter manager of the American Red Cross
in Summersville, she still remains in-
volved in various volunteer activities
in addition to her employment by
Love, Inc. For example, Helen contin-
ues to volunteer at the Nicholas Coun-
ty chapter of the American Red Cross,
where she holds the position of execu-
tive secretary and is a member of the
board of directors. Also, she occasion-
ally still teaches classes through pro-
grams under the WVU extension serv-
ice concerning lesson leader training.
Helen, since 1981, has volunteered with
the Food Pantry of the Summersville
Ministerial Association, where she or-
ganizes food supplies for the pantry.
Furthermore, Helen reviews applica-
tions for emergency assistance at the
Federal Emergency Management Agen-
cy program in Summersville. Also,
since 1942, Helen has been a Sunday
school teacher and continues to teach
an adult women’s class at Memorial
United Methodist Church in addition to
a weekly Bible study class.

Helen Cole’s accomplishments de-
serve notice and praise. Her enthu-
siasm and concern for humankind pro-
vide a model we should all strive to fol-
low.∑
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TEMPORARY STORAGE OF CIVIL-
IAN SPENT NUCLEAR FUEL AT
THE HANFORD RESERVATION IN
WASHINGTON STATE

∑ Mr. GORTON. Mr. President, I wish
to discuss a serious and important
issue facing the Nation: Our growing
supply of civilian spent nuclear fuel
that has no home. My friend from Alas-
ka, Senator MURKOWSKI, submitted a
statement for the RECORD before the
Senate adjourned for the Memorial Day

recess. In it, he discussed a number of
policy options to be employed for in-
terim storage. Hanford, WA, and Sa-
vannah River, SC were two sites he
mentioned as possible interim storage
facilities for civilian spent nuclear
fuel.

Located in the southeastern part of
Washington State, the Hanford Res-
ervation is home to over 80 percent of
the Nation’s spent plutonium fuel—
2,132 metric tons by Senator MURKOW-
SKI’s count. The most potent of that
waste sits hundreds of yards from the
Columbia River in 50-year-old concrete
pools. These pools are not sophisti-
cated and certainly not designed to
store some of the deadliest materials
produced by man.

Hanford faces a particularly difficult
situation. This year the site has in-
curred serious criticism for the waste
and inefficiencies that have become as-
sociated with Hanford cleanup. Much of
this criticism is well deserved. Some,
however, is off-base and ignorant of the
monumental task at hand. Hanford has
a mission—it is to follow through on
the noble and worthy effort this Gov-
ernment undertook to win World War
II. The site must be cleaned—that is
the task at hand.

Adding more waste to Hanford, as I
have said before, makes little sense. As
the chairman of the Energy Commit-
tee, Senator MURKOWSKI has joined the
ranking member, Senator JOHNSTON in
introducing a bill that, I fear, would
impede ongoing cleanup efforts at the
site. So it is puzzling, when my friend
suggests Hanford can barely tie its own
shoes, but in the next breath, he says
the site should be burdened with mas-
sive amounts of additional waste.
There is a disconnect. I believe Han-
ford’s mission is to focus on cleanup.
So let me be clear: Shipping spent ci-
vilian nuclear fuel to Hanford sets a
dangerous, and perhaps irrevocable,
precedent. And unfortunately, despite
Senator MURKOWSKI’s assurances to the
contrary, when dealing with waste that
has a half-life of thousands of years,
‘‘interim’’ takes on an entirely new
meaning.

Senator MURKOWSKI, fortunately, un-
derstands there is considerable room
for debate on this issue. He is abso-
lutely right to point out the problems
the country faces in light of the im-
pending spent fuel storage crisis. I also
sympathize with the Senator from
Alaska’s frustration at both DOE and
the President’s lack of progress at
Yucca Mountain. As he correctly notes,
over $4.2 billion has been spent on the
Yucca Mountain project to date—with
nothing to show for the effort.

Rather than abandon this program
altogether—which the House essen-
tially does in its budget resolution this
year—does it not make more sense to
push through and finish a project that
has absorbed significant time and
money? Quite clearly, the United
States must build a long-term storage
facility for its high-level nuclear

waste. Yucca Mountain, by most indi-
cations, is the logical choice.

As the Senator from Alaska empha-
sized in his statement, both an interim
storage site and transportation system
at Yucca Mountain must be developed.
If it is the intention of the Federal
Government to send waste to Yucca
Mountain eventually, why not send the
spent fuel there temporarily, until the
permanent depository is ready? It is re-
mote, arid, and has had a mission of
testing nuclear devices for over 40
years. And perhaps most important, by
placing a temporary facility at Yucca
Mountain, transporting this deadly
material across the Nation is limited
to one voyage.

My intent today is not to solve the
interim storage problems that the Na-
tion faces with its growing stockpile of
spent civilian nuclear fuel. I do, how-
ever, want to point out an inconsist-
ency this Congress is contemplating:
Cleaning Hanford while simultaneously
adding more waste begs common sense.
And I urge my colleagues to keep this
in mind in their deliberations.∑
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THE FOSTER NOMINATION

∑ Mrs. BOXER. Mr. President, I rise
today to renew my call for the major-
ity leader to schedule a vote on the
nomination of Dr. Foster to be Surgeon
General of the United States. The Sen-
ate has had ample time to review Dr.
Foster’s record since his nomination
was sent to us in February—over 3
months ago. It is time to take the next
step and vote. We should not keep Dr.
Foster or our Nation waiting.

America needs a strong and experi-
enced voice on public health issues.
Historically, the Surgeon General has
always played that role. In the 1930’s
the Surgeon General launched a cam-
paign to educate the public on the dan-
gers of venereal disease. In the 1960’s
the challenge facing the Surgeon Gen-
eral was smoking; in the 1980’s it was
AIDS; today, the challenge is teen
pregnancy, tuberculosis, and disease
prevention.

I am confident that Dr. Foster has
what it takes to make his mark in his-
tory and to lead us in working on the
many public health issues that we face.
So do many of my colleagues in this
Chamber. Let’s remember that Dr. Fos-
ter’s nomination was favorably re-
ported out by the Senate Labor and
Human Resources Committee on a 9–7
vote.

There should be no delays and no
more evasion of responsibility. It is
time for the full Senate to vote on Dr.
Foster’s nomination for the position of
Surgeon General.∑
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THE INDEPENDENT COUNSEL ACT

∑ Mr. SIMON. Mr. President, no politi-
cian likes to admit that he made a mis-
take in voting for any bill. But, in life
and politics, it is usually better to be
right than to be consistent.



CONGRESSIONAL RECORD — SENATE S 8629June 19, 1995
I voted for the Independent Counsel

Act when it was enacted in 1978. And I
voted for it again—although with in-
creasing trepediation—when it was re-
authorized in subsequent years. But, as
many have said, experience is the best
instructor. And experience has dem-
onstrated to my eyes that the Inde-
pendent Counsel Act is worse than the
disease it was meant to cure. I have
come to the conclusion that it is time
for the Senate to reconsider—and per-
haps even eliminate—the office of the
independent counsel.

To be sure, the act was born of good
intentions. It was designed to counter
the conflict of interest—or at least the
appearance of a conflict—that existed
whenever a Federal prosecutor pursued
one of the President’s own officials. It
was meant, in short, to ensure that
such investigations would be carried
out solely with the public’s interest in
mind.

Nonetheless, as Prof. Gerald Lynch of
Columbia University argued in the
Washington Post, the act has not put
to rest the charges of bias in politically
tinged cases. Instead, what has become
painfully clear is that virtually any
suit against a major political player
will involve charges of favoritism and
partisanship, whether or not an inde-
pendent counsels is appointed.

Even worse, says Professor Lynch,
the act has encouraged overzealous
prosecutions: ‘‘Ordinarily, a prosecutor
must ask whether it is fair to treat this
case as a felony compared to others
where the defendant was not politically
prominent. The special prosecutor has
no such concerns.’’ Three distinguished
Attorneys General—Edward Levi, Grif-
fin Bell, and William French Smith—
have made similar criticism, noting
how the act ‘‘exacerbates all of the oc-
cupational hazards of a dedicated pros-
ecutor: the danger of too narrow a
focus, the loss of perspective of pre-
occupation with the pursuit of one al-
leged suspect.’’

In short, 20 years of experience have
demonstrated that the cost of main-
taining the Independent Counsel Act
far outweighs its benefits. It has aggra-
vated, rather then calmed, the prevail-
ing anti-Government mood that pre-
vails in this Nation. As Gerald Lynch
concludes, ‘‘instead of purifying our
governing institutions, special prosecu-
tors play into a pathology that thrives
on an appetite for scandal and a dis-
trust of our system of government.’’
And that is perhaps the strongest rea-
son of all to reconsider the wisdom and
efficacy of the act in its current form.

I ask that the article by Prof. Gerald
Lynch be printed in the RECORD.

The article follows:
SPECIAL PROSECUTORS: WHAT’S THE POINT?

(By Gerard E. Lynch and Philip K. Howard)
Just about everybody in the country was

focused on terrorism in Oklahoma, but the
president of the United States had other
pressing business: He was being questioned
by independent counsel Kenneth Starr about
Whitewater.

Nothing unusual there. In fact, there has
hardly been a time, since passage of the Eth-

ics in Government Act in 1978, when a special
prosecutor and his target have not been in
the news. Justifying the smallest details of a
past transaction or decision has become part
of the job description for high executive of-
fice, always with the suggestion of public
scandal and personal ruin.

The progress of the manhunt is chronicled
in the daily headlines (‘‘Investigation Moves
One Step Closer to the President’’), but the
titillating prospect of bringing down impor-
tant leaders is not a healthly sign. Instead of
purifying our governing institutions, special
prosecutors play into a pathology that
thrives on an appetite for scandal and a dis-
trust of our system of government.

The stakes were small in early independent
counsel investigations. Who cared whether
Hamilton Jordan used cocaine at Studio 54?
But the Reagan-Bush administration pro-
vided an investigative feast: Did Michael
Deaver, Lyn Nofziger or Ed Meese violate
conflict-of-interest rules? Did Samuel Pierce
preside over a corrupt housing department?
Did Iran-contra extend past North,
Poindexter and McFarlane to the secretary
of defense, perhaps even to Reagan and
Bush?

Cries for new independent investigations
have dogged the Clinton administration
practically every month. This month it’s the
secretary of commerce who gets his own spe-
cial prosecutor. And why not Ira
Magaziner—who knows whether he told the
whole truth? Future occupants of the White
House can expect the same.

As for actual law enforcement, however, it
has been slim pickings. Does anyone remem-
ber Thomas Clines, the only Iran-contra fig-
ure who went to jail? Deaver pleaded to
minor charges, and Nofziger’s conviction was
reversed. Meanwhile, a lot of apparently in-
nocent people have been investigated inten-
sively for a long time. The anemic results
are obscured by all the noise and speculation
around new investigations, which consume
staggering amounts of taxpayer funds (about
$10 million so far with Whitewater) and
whose primary effect is to divert our leaders
from the task of governing.

What, we might reasonably ask, is the
point?

Good government orthodoxy has it that
‘‘special’’ prosecutors are needed because the
regular Justice Department prosecutors, re-
porting to a politically appointed attorney
general, can’t be relied on to prosecute the
president’s cronies. Special prosecutors sup-
posedly ensure impartiality.

These premises, plausible enough on the
surface, happen to be backward. Deciding to
prosecute is not a simple matter of finding
that a law has been violated. It is a far more
subtle decision, made against the reliable
backdrop of hundreds of other cases. Judg-
ment and discretion are at the heart of a
prosecutor’s job. In a world in which regula-
tions are piled so high that many well-mean-
ing people trip over them, prosecutors must
decide every day whether a particular viola-
tion is merely technical or is one that re-
quires the awesome step of criminal prosecu-
tion. Decisions to prosecute are inextricably
bound up in priorities—prosecutors regularly
allocate scarce resources to violent and drug
crimes at the expense of nonviolent white-
collar cases—and necessarily draw on soci-
ety’s norms and values.

The premise that professional prosecutors
will tend to favor the politically powerful is
also wrong. Ordinary assistant U.S. attor-
neys in Maryland brought down Spiro
Agnew. Regular Justice Department employ-
ees in New York indicated John Mitchell and
Maurice Stans. It was one of Rudy Giuliani’s
assistants, not an ‘‘independent’’ prosecutor,
who called sitting Attorney General Ed
Meese, his own boss, a ‘‘sleaze’’ in a prosecu-
tion of one of Meese’s closest friends.

The real pressures distorting prosecutors’
judgment are the opposite of what reporters
and good government editorialists perceive.
High officials are the most tempting targets
for young prosecutors. Fame and glory (and
ultimately a lucrative private law practice)
come from handling cases in the headlines.

But what of the ‘‘appearance’’ of partial-
ity? Surely a nonpartisan figure of great re-
pute ensures, if nothing else, that the inves-
tigation will be ‘‘above politics.’’ Two words
refute this claim: Lawrence Walsh. The Iran-
contra investigation proved the impossibil-
ity of taking a politically sensitive case
‘‘above politics.’’ Here we had a special pros-
ecutor of the president’s own party, with a
long history of moderation and professional-
ism, a respected and independent figure with
a lifetime of achievement in law practice and
public service. Surely, his conclusions would
be respected by all.

Hardly. When Judge Walsh began to con-
clude the president’s men were crooks, he
was vilified by the president’s allies (spear-
headed by the Wall Street Journal) as politi-
cally motivated and biased. Judge Walsh was
predictably defended as impartial by Demo-
crats, but he was no more able to escape im-
putations of bias than regular prosecutors
would have been. Indeed, Judge Walsh be-
came a political symbol.

The Whitewater case provides an even
more extreme example of the elusive search
for nonpartisan appearances. The original
special prosecutor, Bob Fiske, another estab-
lishment lawyer with Republican credentials
and a reputation for unimpeachable integ-
rity, drew criticism from Republicans when
he did not seem impressed with the case
against Clinton. Fiske was then replaced on
the impeccable logic of taint-by-association:
He was not quite ‘‘special’’ enough because
he had been appointed by Clinton’s attorney
general. The New York Times, formerly a
vigorous proponent of that pristine logic,
promptly noted the right-wing Republican
connections of the judge heading the panel
that dumped Fiske, and attacked his replace-
ment, Ken Starr—another lawyer of high
standing and great integrity—as a Repub-
lican hack.

The lesson is clear: Partisan arguments in-
trude into all decisions involving the politi-
cal arena. The intense spotlight of the spe-
cial prosecutor does not illuminate so much
as blind.

In the ordinary case, the U.S. attorney has
to ask himself: Is it fair to treat this case as
a felony, as compared to how we treated
other, similar cases where the defendant was
not politically prominent? The special pros-
ecutor has no such concerns. He has only one
investigation to pursue, and the unnatural
intensity inevitably skews the decision. The
smallest infraction can take on a life of its
own.

In the words of three distinguished former
attorneys general—Edward H. Levi, Griffin
B. Bell and William French Smith—the inde-
pendent counsel only exacerbates ‘‘all the
occupational hazards of a dedicated prosecu-
tor: the danger of too narrow a focus, of the
loss of perspective, of preoccupation with the
pursuit of one alleged suspect.’’

There may be disputes of constitutional
dimesion—Watergate, perhaps—where the
benefits of special counsel are worth the ac-
companying diversion and disequilibrium.
But in practically all other cases, the discre-
tion and balance found in our ordinary law
enforcement system is far superior. And if
the people believe that a president or an at-
torney general has distorted that system to
favor his friends, retribution at the hands of
political enemies and media interests is
never far off.∑
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