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I. Introduction
Chairwoman Velazquez, Ranking Member Chabot, and Members of the Committee:

Good morning. Thank you for this opportunity to discuss initiatives pertaining to ways we
should be focusing on increasing diversity within our patent and commercialization system. [ am
honored to be here with you today.

My name is Janeya Griffin - The Commercializer. | am a HBCU STEM graduate, serial
entrepreneur, daughter of two inventors, advocate for ownership, intellectual property and
generational wealth amongst underrepresented populations. Throughout my 32 years of living,
the first time that I truly learned about the value of patents was not as I was introduced to
inventors who contributed through history books, no, it was only after I graduated college and
knew professors who had patents, did I believe that people that looked like me and that I knew
could obtain them. Before becoming this advocate for intellectual property that I am today and
owning my own consulting firm that helps independent inventors commercialize their IP, I was
a Forensic Chemistry and Criminal Justice major at Grambling State University, who did not
know what she wanted to do with her two degrees. The Dean of my college told me that I could
not have a boss and therefore I needed to be an entrepreneur and encouraged me to apply for a
fellowship program, called the Integrated Technology Transfer Network. This program took
STEM students from HBCUs moved them to California and taught them the business side of
things, so they could speak and understand the technical language, but then also translate that
into a value proposition that business people could understand. I was 1 out of 14 students
selected out of more than 100 students who applied across the country. Coincidentally enough,
this program was funded by the Department of the Navy through Earmarks facilitated at and by
California State University San Bernardino’s inland empire center for entrepreneurship and the
Army Research Lab Aberdeen. Unfortunately, due to budget cuts the program was defunded in
2011. Through that program I was able to learn the true value and functionality of intellectual
property and once I graduated, I received a certification in Entrepreneurial Technology
Commercialization. I was able to work on active technology transfer projects with the U.S.
Food and Drug Administration, National Institutes of Health, and Naval Surface Warfare
Center, all before I truly started my career and became a business owner. On these projects |
evaluated patents, worked directly with inventors and researchers to determine the commercial
potential of their innovations, developed marketing strategies, performed primary and
secondary market research and identified and spoke with potential partners and licensing
targets. In fact, some of those organizations used that information that I provided as a fellow to
advance their projects.



I say all of this to say, I am a minority with a very unique set of skills and only have the
knowledge about the patent and commercialization system, because I went through a very
specialized program that targeted STEM students from a Historically Black College. Out of the
Alumni from the program, there have been multiple inventors and many have become tech
founders, small business owners or have received jobs running SBIR/STTR programs, and
even small business development centers. Furthermore, due to that education and experience, |
was initially recruited to work in the technology transfer space, and ultimately ended up taking
a contracting job at NASA Armstrong Flight Research Center. Where for the last 8 years [ have
managed and sold their intellectual property amongst other things, such as taking several
technologies through the process from disclosure to commercialization, vetting hundreds of
technologies for their commercial potential and assisting in the patenting process as well. This
education afforded me the opportunity to start my own small business, which I am here
representing today, and the advocacy work I do surrounding innovators of color, allows me to
speak to what I see may be the issues that the country’s patent and commercialization process
is facing.

My story in regards to learning about patents and commercialization is not unique to only me. I
have surveyed my colleagues, clients, and professionals in this space and the sentiments are
mostly the same. Many of them, even those who are patent attorneys, only learned about the
value of intellectual property, specifically patents, when they reached graduate school or as
they were assigning their ownership rights to their intellectual property over to their soon to be
employer.

Although some minority inventors in industry, startups and nonprofits get exposure to
patenting and commercialization after research and scientific training in academia others are
left behind with the lack of knowledge, skills, and training on the patenting and
commercialization process. In 1970 to 2006, black American inventors received six patents per
million people, compared to 235 patents per million for all U.S. inventors.! Which means that
if you combined 13 of the nations NFL stadiums, only 6 of those seats would be given to
african americans. In fact, African Americans actually only apply for patents at nearly half the
rate of white Americans not because they do not want to but due to the lack of access,
education, and resources.?

Currently, there is a disparity in under-represented populations engaging in patenting as well as
commercializing their technology. The research around the disparity of minority and women
inventors goes back decades. For 70 years during the late 1800°s and early 1900’s, African
Americans comprised between only 1% and 7% of the inventor-patentees. ” Cook’s African
American data set discloses that participation of blacks in patenting activity even today remains
dismal. °



With the exception of individuals held in slavery, the U.S Patent system has always been open
to all inventors, regardless of race, gender, or economic status As we know, enslaved people
were not considered American citizensl, and the rights and provisions of the Constitution did
not extend to them as well as state enacted laws that prevented enslaved people from owning
any kind of property, presumably including patents as they were considered property
themselves.

Although there were laws such as the Meritorious Manumission Act of 1710 ', that were put
in place, giving slave owners the opportunity to grant their slaves freedom in exchange for
their inventions, many did not do so, and instead took ownership of their slaves patents. The
issue still with this law is that in order for them to gain their freedom they would need to forfeit
their intellectual property, therefore forfeiting their economic opportunity to participate in
ownership, inventorship, and also commercialization. Being asked to choose between your
freedom or your intellectual property, makes handing it over an easy decision as this was the
only way they could essentially profit from their IP.

According to Johnson (2019), “as the years went by, the U.S. Supreme Court’s 1857 Dred Scott
opinion held that black Americans could not be citizens of the United States. Arguably, free
blacks were precluded from patenting their inventions after Dred Scott because they did not
have a country of citizenship and presumably could not swear to the Patent Oath. Even after the
Dred Scott opinion was superseded by the Thirteenth and Fourteenth Amendments after the
Civil War, “the economic and educational conditions that many free blacks faced . . . simply
were not conducive to pursuing whatever incentives and opportunities U.S. patent law
provided.”?

How can we expect to increase diversity in patenting and commercialization if historically the
system has not been built for minorities to participate or succeed in general. Social/institutional
norms, educational norms, and resource availability are all primary areas whereby women and
minorities have faced social and/or legal difficulties to patenting and the commercialization
process.

This is not my personal opinion, the Success ACT reports on segregation laws and hate-related
violence on patenting, invention activity, and tangible capital that reduced patenting among
African Americans.® From a psyche standpoint due to systemic challenges people have opted
out of being innovators because historically they could have lost either their life or had to
decide to trade their freedom for it, and According to Lisa D. Cooks work, an american
economist, there are over 1,000 missing patents due to hate-related violence during that era.*®



Hence, the systemic issues faced by minorities in the patent and commercialization systems for
decades has not only created the diversity gap, but has continued to sustain it.

Therefore, it is imperative that minorities gain the knowledge, skills, and training needed to
patent and commercialize technology. Not only for innovation, but also for increasing the value
of minority owned small businesses. Because the statistics have not changed and minorities and
women continue to be underrepresented in owning and disclosing their inventions, patenting
their work, and commercializing their technologies, research will continue to show a huge gap
in minority engagement in patents and commercialization and in how underrepresented
minorities approach patenting and commercialization in general.

I1. Impact and Effect on Minority Inventors and the Economy

According to Fechner and Shapanka, “The under-representation of women, people of color, and
lower-income individuals in the patent system presents both a social and an economic
challenge. Patents help start-ups grow by encouraging capital investment, creating jobs, and
generating follow-on innovations that create more useful and accessible products for
consumers. The connection between patents and start-ups is important for the broader economy:
Start-ups generate 10 percent of all new jobs in the U.S. each year. Allowing more people
access to the patent system will only increase these economic benefits. Greater inclusion in the
innovation ecosystem means more perspectives and more ideas in the innovation pipeline and
helps deter the U.S. from foregoing the opportunity for substantial economic growth and job

creation.” b!!

The research of Cook finds that including more women and African Americans in the “initial
stage of the process of innovation” would increase GDP somewhere between 0.64 percent and
3.3 percent per capita. * The U.S. GDP potential, shows a need to close the diversity gap in
patents because there is a severely lowering of new business creation opportunity, job growth,
and innovation. The structural barriers that continue to perpetuate the lack of diversity in
patenting and commercialization by segments of the U.S. population create other structural
barriers to establish business ownership and entrepreneurship for minority inventors.

Limited access to financial capital for minority entrepreneurs as well as cost barriers in the
patent prosecution and patent preparation process are also major issues. Minority inventors
cannot afford high priced attorney fees to prepare and prosecute patent applications. In addition,
for minority owned businesses, paying the increasing patent maintenance fees as the years go by
often causes extreme difficulties, especially if the small business is not receiving a return on
investment from the commercialization of their technology. Although there are special programs
like the United States Patent and Trademark Office’s (USPTO) patent pro-bono program that



exist, small business owners still have to meet the income requirements and for minority
inventors that don’t meet the requirements they still cannot afford to pay for qualified counsel.
This 1s why access to capital for small businesses is so imperative.

In the Success Act report, authors have argued that financial institutions are less likely to lend to
new businesses because of the high failure rate of all new businesses. The report also found that
African Americans were more likely to secure financing through non-bank sources than White
business owners and that Black or African American men were also more likely to be turned
down for loans than their white counterparts. ® It also suggest that minorities have access to
fewer resources leading to adverse outcomes in the patent and commercialization process for
minority inventors. ®

Economic justifications for intellectual property concentrate on the incentive to produce
technology in the form of stimulating the economy with the creation and the promotion of
innovation via patents. Minority inventors are more willing to patent and commercialize
technology if minority inventors are able to recoup their investment (specifically, the
investment in the research and development of the innovation). It is crucial that minority
inventors participate in the patenting and commercialization process because a patent will give
minority inventors an incentive to further innovate. They will eventually receive some revenue
on account of the commercialization of their invention and, at the same time, enable disclosure
of the patented invention so that others can build on the technology. This approach benefits
minority inventors by allowing them the right to efficiently, exclude others from using the
intellectual property and the incentive to generate innovations that will in turn represent added
value to society.

Minority Inventors have been subjected to the hardest challenges within the patent process and
commercialization due to the absence of property rights that caused disruption of financial and
social capital in marginalized communities yet have contributed greatly to our society through
innovation.

III. Generational wealth

Cook and Kongcharoen (2010) find that African Americans are less likely to commercialize
their patented inventions than all U.S. inventor patentee (77% of inventions commercialized
compared to 80% for all U.S. inventor-patentees) which impacts stimulating the U.S. economy
and continues to sustain a systemic culture of the lack of minority participation. *

Small business ownership and the commercialization of technologies from small business is key
in order for a small business to sustain their companies. The entire purpose for minority
inventors is to start small businesses to obtain a patent ultimately to monetize their intellectual
property, license their technology, and receive a return on their investments. The benefit of



small business ownership for the economy is to create job opportunities for taxpayers as well as
redirect the funds from the return on investment to create more technologies and create
generational wealth within marginalized communities.

As we move through the 21st century, we want to boost the economy by increasing the tax-base
and better positioning minority communities for economic viability and workforce
development. If the small business owns intellectual property, not only will they be able to
commercialize it, but jobs will be created, thereby increasing the tax-base and also, giving small
business owners the opportunity to hire within their own communities, essentially increasing
wealth generation.

“For example, economists have studied the impact of the award of a patent to small businesses,
concluding that the award of the first patent to a start up, on average, leads to 16 additional
employees after five years, and $10.6 million in additional sales over five years. « ' In addition,
when minority small business owners begin to generate more jobs, there becomes an
opportunity for them to hire people within their own communities, which could in turn also
create opportunities to hire returning citizens, and potentially decrease the rate of recidivism, as
according to the NAACP, African Americans in this country are imprisoned at more than five
times the rate of whites. When we are argue better wealth generation in minority communities
and better vehicles of getting there one cannot make the argument without making the link
between patents and licensing, because licensing is a wealth generating vehicle.

Spulber 2015 finds that applying for and obtaining a patent helps companies to gain access to
financial capital, find licensees, stimulate innovation, and facilitate firm growth, which are all
potential benefits to companies (Spulber (2015)). Minority inventor participation in the patenting
and commercialization process can provide incentives for efficient investment as well as
promoting finance and innovation.

Patent and commercialization activities are a key metric for venture capital funding, so minority
disparity in patent application filings may correlate to minority disparity in financial support of
entrepreneurial activities. Increasing the number of women and minority inventors filing patent
applications may help increase the funding for minority entrepreneurial activity.

Despite the disparity, the reasons we see gaps in the lack of minority in engagement in patent
and commercialization as well as the lack of generation wealth is due to several factors:
e Education and Outreach - addressing the knowledge gap in underrepresented populations
around patenting and entrepreneurship;



e (Connecting - aiding underrepresented populations to establish meaningful networks that
enable their penetrance into patenting and other commercialization areas like venture
funding or sourcing accelerator and incubator opportunities, for example;

e Representation - providing examples of successful individuals who identify in these
underrepresented populations; and,

e Inviting - finally making a very clear invitation to underrepresented populations to
participate in patenting and commercializing their discoveries and ideas. '°

These factors will help community resources in marginalized communities as well as provide
guidance around educational campaigns that promote innovation in those marginalized
communities.

IV. Programs that attempt to close the gap

There was and continues to be a consistently wide gap between non-minority inventors and
minority inventors (especially African American inventors) in the colorblind U.S. Patent System.
It is important to understand the benefits of fostering greater diversity in inventorship and
commercialization.

For federal government agencies that have tech-transfer programs, it’s time to take a step back
and consider creating targeted programs that may help facilitate minority institutions and
minority communities gain access to resources (facilities, expertise and know-how) intended to
propel minority innovators forward in their research. Such efforts may also include assistance
with commercialization of their innovations.

Efforts to foster greater diversity of inventors and entrepreneurs are not as effective as they
could be. There are a limited number of industry and academic institutions that are prioritizing
such efforts. There are also efforts that support minority inventors through government funded
programs such as the Small Business Administration’s (SBA) Small Business Innovative
Research Program(SBIR/STTR) and supplemental Technical and Business Assistance funding
(TABA). The USPTO’s Patent Pro Bono program provides patent assistance to
under-represented populations. In limited instances, non-profits and universities have created
curricula and support structures around educating and training under-represented populations in
innovation and entrepreneurship as well as patenting and commercialization.

Funding for minority serving institutions (MSI) and HBCUs to start tech-transfer programs will
address some of the barriers to reducing the minority inventor gap. In addition, showcasing
minorities who have commercialized their innovations through start-up companies or direct
licensing to existing companies, can provide incentive and opportunities for minority innovators
to grow their network with individuals who can assist with strategic direction and capitalization.



Increase the representation of minority inventors by increasing the funding provided to MSIs and
HBCUs to help them develop tech-transfer offices and also educate them on the value of
intellectual property. There are programs currently funded by the federal government that
provide these resources. The National Science Foundations i-corps program is one that focuses
on providing curriculum around the commercialization of intellectual property.

Patents are powerful tools for building up a University’s reputation, securing ongoing funding,
and enticing new prospective students. While HBCUs have also jumped on the patent
bandwagon, their numbers remain extremely low. A look at data from the US Patent and Trade
Office show that between 1969 and 2012, HBCUs have only been granted a total of 101
patents. More than half of those patents were awarded between 2010 and 2012. Howard
University, Morehouse School of Medicine, and Florida Agricultural and Mechanical
University account for the most patents granted to an HBCU between 1969 and 2012, with 18,
17 and 16 patents, awarded respectively.'®

According to the Association of Public and Land-Grant Universities, “the lack of R&D funding
for HBCUs is directly correlated to the number of patents obtained by HBCUs. In addition,
each of the Top 10 US Colleges and Universities by Total R&D Expenditures alone receives
more funding than all R&D funding to HBCUs combined "%

In order to significantly impact the funding for minorities and women faculty members to have
the ability to access the resources for a start-up company vs. signing their rights away in an
agreement process, there needs to be substantial support in outreach to increase the knowledge
regarding the USPTO programs and initiatives.

V. Solutions to Increase Diversity in Patenting and Commercialization

Collaborations with the USPTO and SBA could help close the gap by making a concerted effort
to partner with MSI’s and HBCU s to help these institutions better engage under-represented
populations. The USPTO and SBA could create a model to strengthen partnerships with MSI’s
and HBCUs, marginalized communities, small businesses, and principal investigators to bridge
the diversity gap in patenting and commercialization. Minority Institutions can be a conduit
between the federal government and minority inventors as well as small business owners. This
connection between the federal government and MSI/HBCUs will promote innovation and help
increase resources and workforce development in marginalized communities.



Outreach efforts from the USPTO and SBA to partner with MSI/HBCUSs could enable
opportunities for under-represented populations to find and build networks with individuals or
companies that can support their efforts in the patent and commercialization process. There
should be a continuous concerted effort to track data in the USPTO system on small entity,
micro-entities, and pro-se applicants. Other federal agencies should also track data relevant to
their outreach efforts and collaborations with minority innovators. Such data tracking may
assist in a more targeted outreach effort to under-represented populations.

While certain data regarding individual inventors may be sensitive, collecting this data and
maintaining it’s confidentiality within the USPTO system would give assurances to inventors
that their personal information is protected. Such data may enable a more robust data-set for
future benchmarking against progress.

VI. Small Business Ownership

Since businesses account for the majority of patenting in the United States, there should be a
push to engage with minority small businesses as this will in turn assist in increasing, not only
the value of the business, but also the economic output.

Black owned businesses in the United States increased 34.5% between 2007 and 2012
totaling 2.6 million Black firms. More than 95% of these businesses are mostly sole
proprietorship or partnerships which have no paid employees. About 4 in 10 black-owned
businesses (1.1 Million) in 2012 operated in the health care, social assistance; and other
services such as repair, maintenance, personal and laundry services sectors. There should be
funding and programs that utilize this data to build targeted campaigns that would allow
businesses such as these to become educated about not only participating in the patenting and
commercialization process, but also the benefits they seek to gain by doing so.”

A new study from Harvard Business School and NYU, “The Bright Side of Patents,” spotlights
the value that patents bring to startup businesses. Among its key findings:

e A first patent issued raises employment growth an average of 36% over 5 years.

e A first patent issued grows sales an average of 51%.

e A first patent grant increases the probability of securing VC funding by 53%.

Leaving innovations unpatented equates to lost economic value. Hence, patents help companies
obtain venture capital funding and secure loans.
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VII. Conclusion

Equal opportunity to invent, patent, and commercialize innovative ideas will drive the U.S.
innovation economy ever forward, creating countless new products and cures that will create
jobs, stimulate economic growth, and improve the quality of life for millions of people.

Critical to the equal opportunity to invent, patent and commercialize is an informed knowledge
of one’s rights and of the patent system, access to the patent system and the resources to exploit
their inventions and discoveries. Far too often minority inventors fall short on all counts. Thus,
empowering minority or under-represented populations with competent qualified counsel will
facilitate knowledge and access to invent and patent. This may be achieved via minority serving
institutions and HBCUs who operate a well funded tech-transfer program and federal
government agencies who are well positioned to provide education and outreach assistance to
these under-represented groups. The Minority Serving Institutions and HBCUs in collaboration
with the federal government can also facilitate commercialization of inventions and discoveries
created by under-represented groups. The MSI/HBCU-federal government collaboration can
make significant progress in closing the invention gap between minorities (African Americans)
and non-minorities when these under-represented groups are provided with education, access and
resources that will enable a fair and equal opportunity to invent, patent and commercialize.

Only collecting vanity metrics, such as the demographics of the inventor, is not going to close
the diversity gap in patenting and commercialization, other factors should be considered. In
fact, the real question should be how many of those 6 patents per million people of African
American inventors are actually small business owners.

If we’re only concerned with the patents being commercialized in order to boost the economy,
without factoring in small business owners that could be minority inventors then we are not
truly, addressing the diversity gap.

In addition, as a country we must approach this issue with solutions that are both proactive and
reactive. The education of the younger generation is imperative in creating not just more
minority inventors, but also, in developing their problem solving skills and teaching them to tap
into their creativity. Representation is extremely important and it is unfortunate that minorities
are not afforded the same opportunities to see people that look like them represented in the
history books we grow up learning from through our elementary educational system. For
example, growing up I learned about the grand contribution Thomas Edison made to this
country, but not the same one that Granville T. Woods did, or even Lewis Latimer. Both being
prime contributors to the electricity and connectivity systems we use today and even
competitors to Thomas Edison himself.
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There should be a push for more organizations like The NextGen IP foundation who works to
ensure minority K-12 students are properly prepared to participate in an economy which
develops through innovation and intellectual property by providing financial and networking
opportunities to students, educators, and other non-profit organizations. Funding should be set
aside, for foundations that have a commitment in ensuring minority K-12 students are not only
exposed to the patenting and commercialization process but have the opportunity to make a
global impact by helping them bring their ideas to market. By combining both intellectual
property and innovation, students will not only benefit, but society will benefit from the
solutions and the economic benefits which are associated with intellectual property.

When it comes to being reactive, educating our educators and also marginalized communities
where information about the patenting and commercialization system would not be common, is
important.

As I closeout it is significant that we continue to fund programs like the graduate, Integrated
Technology Transfer Network that enabled equal opportunity in learning about the patent,
technology transfer and commercialization process. It also provided opportunities for its
participants to take advantage of the networks it created as well as developed future minority
inventors, who are now innovation/commercialization ambassadors continuing to increase the
awareness and importance of education, access, and resources with respect to patenting and
commercializing inventions among their communities.

Chairwoman Velazquez, Ranking Member Chabot, and Members of the Committee of the Small
Business House Committee, we appreciate your continued support of increasing minority
inventors in the patenting and commercialization process.
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