
CONGRESSIONAL RECORD — HOUSEH428 January 12, 2017 
farmers, ranchers, and end-users man-
age risks, to help keep consumer costs 
low, and for other purposes, had come 
to no resolution thereon. 

f 

SEC REGULATORY 
ACCOUNTABILITY ACT 

GENERAL LEAVE 
Mr. HENSARLING. Mr. Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days in 
which to revise and extend their re-
marks and to submit extraneous mate-
rial on H.R. 78, to improve the consid-
eration by the Securities and Exchange 
Commission of the costs and benefits of 
its regulations and orders. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
The SPEAKER pro tempore. Pursu-

ant to House Resolution 40 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the consider-
ation of the bill, H.R. 78. 

The Chair appoints the gentleman 
from California (Mr. MCCLINTOCK) to 
preside over the Committee of the 
Whole. 

b 1415 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 78) to 
improve the consideration by the Secu-
rities and Exchange Commission of the 
costs and benefits of its regulations 
and orders, with Mr. MCCLINTOCK in the 
chair. 

The Clerk read the title of the bill. 
The CHAIR. Pursuant to the rule, the 

bill is considered read the first time. 
The gentleman from Texas (Mr. HEN-

SARLING) and the gentlewoman from 
California (Ms. MAXINE WATERS) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. HENSARLING. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

I rise in support of H.R. 78, the SEC 
Regulatory Accountability Act. 

I thank the gentlewoman from Mis-
souri (Mrs. WAGNER) for leading this ef-
fort in the House. 

This bill is technically about some-
thing called economic analysis or cost- 
benefit analysis. That may sound like 
Ph.D. economics, but it is really about 
kitchen table economics because, Mr. 
Chairman, it is truly about whether we 
are going to have a stronger economy— 
one that creates good-paying jobs so 
that parents can afford to raise their 
children today and these same children 
can have a brighter future tomorrow. 
It is about making sure we have an ac-
countable government that expands 
personal opportunity, not government 
bureaucracy. 

Mr. Chairman, I think we all know 
that small businesses are truly Amer-

ica’s job engine. They create nearly 
two-thirds of all new jobs in our econ-
omy. Our economy works better for all 
when small businesses can focus on cre-
ating jobs and on serving their cus-
tomers rather than navigating needless 
government red tape. 

Unfortunately, for America’s small 
businesses, bureaucratic red tape has 
no better friend than the Obama ad-
ministration. It has issued more than 
4,400 final regulations, with an astro-
nomical cost to all of us of $1 trillion. 
Just since the election on November 8, 
the Obama administration had cyni-
cally issued 145 midnight regulations 
with a cost of more than $21 billion. 

For anyone who believes that this 
doesn’t hurt our small businesses, they 
need to listen to their constituents, be-
cause I certainly listen to mine. I 
heard from a small business owner 
named Chris, who is back in my dis-
trict and who wrote me: 

We have seen wave after wave of Federal 
regulations affect our ability to grow. The 
costs associated with additional reporting, 
auditing, and compliance are massive. The 
money spent is significant and costs jobs and 
potential jobs. 

Mr. Chairman, he is exactly right. 
The true cost of Washington red tape 
cannot just be measured in dollars. The 
true cost includes the jobs not created, 
the small businesses not started, and 
the dreams of our children not fulfilled. 
Ill-advised laws like the Dodd-Frank 
Act empower unelected, unaccountable 
bureaucrats to callously hand down 
crushing regulations without ade-
quately considering what impact those 
regulations have on jobs. 

As one former SEC Commissioner 
testified before the Financial Services 
Committee, which I have the honor of 
chairing, these Washington elites have 
forgotten the key to sensible regula-
tion: 

The most appropriate regulatory solution 
should be the one that imposes the least bur-
den on society while maximizing potential 
benefits even if that means choosing not to 
regulate at all. 

Although the Securities and Ex-
change Commission is one of the few 
Washington agencies that engages in at 
least some base level of economic anal-
ysis, putting this requirement into law 
is definitely preferable to current agen-
cy procedures. After all, the SEC’s re-
cent interest in economic analysis 
came only on the heels of numerous 
Federal courts throwing out some of 
its regulations because the Commission 
failed to adequately take into account, 
again, the true costs and benefits of its 
rules. 

Passing this bill will erase any doubt 
that the Securities and Exchange Com-
mission must conduct sound economic 
analysis. It must consider the impact 
of their rules on our jobs and our fam-
ily budgets. That is what cost-benefit 
analysis is all about. 

Mr. Chairman, we may hear today 
from the usual suspects—the opponents 
of this bill—that somehow this is 
meant to hinder the rulemaking proc-

ess and encourage litigation against 
the SEC. You will hear these same peo-
ple say, once again, that this is some-
how dangerous. Mr. Chairman, what is 
dangerous is being ignorant of the im-
pact the proposed regulations will have 
on our economy and on the American 
people’s wallets before they get imple-
mented. That is what is dangerous. 

What is interesting, Mr. Chairman, is 
that Presidents, frankly, of both par-
ties seem to agree. Even Presidents 
Clinton and Obama directed inde-
pendent agencies to engage in, essen-
tially, exactly the same procedures 
that H.R. 78 would make into law. Such 
irony, Mr. Chairman, that some Demo-
crats will come to the floor today and 
oppose codifying into law Clinton and 
Obama policy. Again, the irony of it 
all. 

I urge all Members to join me in sup-
porting this bill because we must hold 
Washington accountable to the Amer-
ican people. We must build a stronger, 
healthier economy so struggling Amer-
icans can get back to work and achieve 
financial independence. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. MAXINE WATERS of California. 
Mr. Chairman, I yield myself such time 
as I may consume. 

Mr. Chairman, just as I opposed the 
bill before us today in the previous 
three Congresses, I rise in opposition to 
it now. Republicans have crafted H.R. 
78 to tie the hands of the Securities 
and Exchange Commission, the SEC, 
and to prevent it from issuing new 
rules to address market failures and 
protect investors. At the same time, 
the bill would enable the Trump ad-
ministration to easily repeal important 
Dodd-Frank rules by tilting the SEC’s 
decisions toward what is best for indus-
try and, worse, what enriches the 
President-elect and his cronies. 

Before I discuss H.R. 78, I think it is 
important to point out that 14 mem-
bers of the Financial Services Com-
mittee, as well as the millions of 
Americans they represent, are being 
denied the opportunity to discuss this 
bill through hearings and markups. We 
are barely into the second week of this 
Congress and the Republican leadership 
is completely ignoring regular order— 
despite Speaker RYAN’s declaration 
less than a week ago of a return to reg-
ular order—by skipping the committee 
process to bring this bill to the floor; 
but this is par for the course. 

In the other Chamber, Senate Repub-
lican leadership is similarly jamming 
Donald Trump’s conflicted nominees 
through the confirmation process even 
before the FBI has completed back-
ground checks. And with barely 10 days 
until his inauguration, Donald Trump 
has already given up on ‘‘draining the 
swamp’’ and has broken his promise to 
hold Wall Street accountable by nomi-
nating Wall Street insiders to nearly 
every key economic and regulatory 
post. 

Let me turn back to the problems 
with H.R. 78. 
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During the past four Congresses, Re-

publicans have sought to increase the 
cost-benefit requirements that are re-
lated to SEC rulemakings even though 
the Commission is already subject to 
stringent economic analysis for which 
it is held accountable. Current law re-
quires the SEC to conduct the same 
economic analysis that is required of 
all agencies under the Paperwork Re-
duction Act, the Congressional Review 
Act, and the Regulatory Flexibility 
Act. Unlike other financial regulators, 
the SEC has additional statutory re-
quirements to study how its rules af-
fect market efficiency, competition, 
and capital formation. 

Additionally, in 2012, the SEC volun-
tarily issued internal guidance on eco-
nomic analysis for rulemakings that 
closely follow Executive Order No. 
12866. Since adopting this guidance, the 
SEC has dramatically expanded its eco-
nomic analysis capabilities, including 
by increasing the staff and the budget 
of its economics division by more than 
300 percent over the last 5 years. In any 
other reality, the SEC would be held up 
as a model of effective economic anal-
ysis. 

When asked by Republicans in Con-
gress to review the SEC’s analysis, the 
inspector general concluded: 

We determined that the SEC’s use of its 
current guidance has been effective in incor-
porating economic analysis into the rule-
making process. 

H.R. 78, however, goes much, much 
further in radically directing the SEC 
to no longer be concerned with the pro-
tection of investors. In fact, the only 
reference to investors anywhere in the 
bill is in a provision requiring the SEC 
to consider the impact these rules will 
have on ‘‘investor choice.’’ 

The American public knows full well 
that ‘‘investor choice’’ is a code for in-
dustry’s wanting to offer a menu of 
predatory products, such as subprime— 
toxic—mortgages or retirement prod-
ucts that are designed to bankrupt low- 
and middle-income Americans and line 
the pockets of Wall Street executives. 
Further suggestions that the bill is 
only codifying the cost-benefit execu-
tive orders are false as the bill omits 
one key provision from those orders: 
the prohibition of private rights of ac-
tion, which is simply the right to sue. 

As a result, H.R. 78 provides industry 
with endless avenues to sue the SEC 
and, thereby, puts pressure on the reg-
ulator to adopt the rules it wants and 
to repeal everything else. What is 
worse, the bill is the first signal to 
Wall Street that the SEC is leaving the 
enforcement business. H.R. 78 provides 
no new funding for the SEC to address 
the substantial, analytic, and potential 
litigation responsibilities the bill 
would create even though the Congres-
sional Budget Office estimates that the 
analytical workload alone would cost 
$27 million. 

Let’s not fool ourselves that Repub-
licans are going to increase the SEC’s 
funding. That is at the top of their 
agenda—kill the SEC by taking away 

the funding that they need to be the 
cops on the block. 

Members of Congress just finished de-
bating a bill that caps the SEC’s sister 
agency, the Commodity Futures Trad-
ing Commission, at a woefully inad-
equate funding level for the next 5 
years, denying the CFTC the hundreds 
of millions of dollars it needs to ade-
quately police the swaps markets. 

Further, Donald Trump has nomi-
nated a lifelong defender of Wall 
Street’s to lead the SEC, which I can 
only assume means that Trump’s SEC 
will equally pillage the Commission’s 
overworked enforcement staff to help 
pay for the Republicans’ planned repeal 
of Dodd-Frank. 

b 1430 

As President-elect Trump takes of-
fice next week, beginning what is the 
most conflicted administration in U.S. 
history, I urge my colleagues to join 
me, investor and consumer advocates, 
public pension plans, civil rights 
groups, labor unions, and supporters of 
financial reform in opposing H.R. 78 to 
ensure that the actions of Trump’s SEC 
are in the interest of America’s eco-
nomic stability and not in Russia’s or 
Wall Street’s interests. 

I am amazed that the Republicans 
can be so blatant, so noncaring to come 
to us at this time with a bill that 
would basically take our cop on the 
block, the SEC, and literally obliterate 
it. I am absolutely amazed that they 
have the nerve and the gall to try this 
in face of everything that we already 
know about what they have done to 
strip it of its appropriate funding. But 
now with all of the debate and the con-
cern about Trump and Russia and ev-
erything that is going on, they would 
come here with this bill today and try 
to pull this off. 

I reserve the balance of my time. 
Mr. HENSARLING. Mr. Chairman, I 

am very pleased now to yield 4 minutes 
to the gentlewoman from Missouri 
(Mrs. WAGNER), the author of the SEC 
Regulatory Accountability Act and the 
chairman of our Oversight and Inves-
tigations Subcommittee. 

Mrs. WAGNER. Mr. Chair, I thank 
Chairman HENSARLING, the gentleman 
from Texas, for his leadership on this 
issue and on so many regulatory re-
form issues that we will be addressing 
this week and in the future. 

Mr. Chair, I am proud to sponsor and 
bring to the floor H.R. 78, the SEC Reg-
ulatory Accountability Act. This legis-
lation fits perfectly with the theme of 
the week here in the House to advance 
key regulatory reform ideas as a 
change of pace from the outgoing ad-
ministration. 

For the past 8 years, the amount of 
regulatory burden that has been placed 
on Americans and small businesses has 
been crushing. In 2015, Federal regula-
tion cost almost $1.9 trillion. That is 
nearly $15,000 per household in a hidden 
compliance tax. 

The Obama administration issued 
over 600 economically significant rules, 

which are those that have an economic 
impact of over $100 million. As a result 
of this wave of regulations, we have 
been part of the slowest economic re-
covery in our lifetimes. 

We now have an opportunity to enact 
policy that ensures smart regulation 
going forward so that we are doing 
things in the best and most efficient 
way. The people have spoken, Mr. 
Chair. Business as usual in Washington 
is over and it is time to do things dif-
ferently. There is, indeed, a better way. 

This legislation is really about what 
everyday Americans do when they are 
making major life decisions in weigh-
ing the costs and the benefits, the pros 
and the cons. Whether it is buying a 
car, buying a home, deciding whether 
to take out a loan to go to school, ev-
eryone must consider the core eco-
nomic factors when making important 
life decisions. 

The SEC Regulatory Accountability 
Act places statutory requirements on 
the SEC when issuing rulemaking that 
ensures that, first, they identify the 
problem that regulation is trying to 
address; second, they weigh the cost 
and benefits to ensure that the benefits 
justify costs of compliance; and third-
ly, they identify and assess whether 
there are any available alternatives to 
rulemaking. 

Additionally, this bill contains a pro-
vision that requires the SEC to review 
its existing regulations every 5 years, 
at the minimum, to determine whether 
any such regulations are outdated, in-
effective, or excessively burdensome, 
as well as requiring the SEC to modify, 
streamline, repeal, or even to expand 
regulations based on that review. 

As a regulator of our capital mar-
kets, the SEC has an immeasurable in-
fluence on our economy and the ability 
of small business and entrepreneurs to 
be able to access capital in order to in-
novate, grow, and most of all, create 
jobs. 

I strongly believe that this legisla-
tion is nonpartisan and common sense 
and what our government regulators 
should have been doing in the first 
place. The American people deserve a 
break from the irresponsible regulation 
they have grown accustom to over the 
past 8 years. There is a better way. 

I ask my colleagues to support this 
commonsense piece of legislation and 
urge passage of it through the House. 

Ms. MAXINE WATERS of California. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Texas (Mr. GONZALEZ), 
a new member of the Financial Serv-
ices Committee. 

Mr. GONZALEZ of Texas. Mr. Chair-
man, I support the regular review of 
regulations to ensure that they are 
still relevant to our ever-changing 
economy. 

Unfortunately, the retrospective re-
view requirement in H.R. 78 is counter-
productive and places heavy adminis-
trative burdens on the Securities and 
Exchange Commission, an already 
overburdened and underfunded regu-
lator. 
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Specifically, it required the Commis-

sion to review all of its rules within 1 
year of an enactment, and to con-
stantly review its rules every 5 years 
thereafter, regardless of whether there 
is any cause for concern with a par-
ticular regulation. I find this appalling. 

That means the Commission will 
have to go back to 1934 and review 
every single rule, even ones industry 
likes and rules that have made our cap-
ital markets the envy of the world. 

Today the SEC has a number of for-
mal and informal processes for intel-
ligently identifying rules for review. 
For example, the Regulatory Flexi-
bility Act requires the SEC to conduct 
a 10-year retrospective rule review, and 
the Paperwork Reduction Act requires 
periodic reviews of information collec-
tion burdens. 

Under the Regulatory Flexibility 
Act, the SEC publishes a plan to look 
at rules that have a significant eco-
nomic impact on smaller businesses, 
inviting public comment on the rules, 
including how it could be amended to 
reduce the impact of many small busi-
nesses within my district and certainly 
around the country. 

In addition, the SEC has been con-
ducting several broad-based reviews of 
rules on its own accord related to 
issuer disclosure, equity market struc-
ture, and even the definition of what 
an accredited investor is. 

As an already cash-strapped agency, 
the SEC, tasked with such an onerous 
retrospective rule review required by 
H.R. 78, would be forced to divert al-
ready scarce resources from other im-
portant tasks, including policing the 
markets for fraud and stopping bad ac-
tors before they can drain the life sav-
ings of investors and many retirees in 
my district and around the country. 
This is our seniors we are talking 
about. 

Looking at the bill as a whole, it ap-
pears that this is the point of the legis-
lation: rather than have the SEC focus 
on its mission to protect investors and 
support many small businesses, H.R. 78 
focuses on the burdens of the financial 
industry and repealing those rules. 

I oppose this bill. 
Mr. HENSARLING. Mr. Chairman, I 

yield 3 minutes to the gentleman from 
Michigan (Mr. HUIZENGA), the chair-
man of our Subcommittee on Capital 
Markets and Government Sponsored 
Enterprises. 

Mr. HUIZENGA. Mr. Chair, I rise 
today in support of H.R. 78, the SEC 
Regulatory Accountability Act, which 
would improve and strengthen the 
SEC’s rulemaking process by requiring 
more rigorous economic analysis. 

What exactly does that mean? 
Well, an economic analysis is quite 

simple, frankly. It is a systemic ap-
proach to determine the optimum use 
of scarce resources involving compari-
son of two or more alternatives to 
achieve a specific objective under the 
given assumptions and constraints. 
That is a whole lot of words and jumbo. 
But what we need to do is make a com-

parison, what is going to be the ben-
efit. 

Economic analysis takes into ac-
count the opportunity costs of re-
sources employed and attempts to 
measure, in monetary terms, the pri-
vate and social costs and benefits of a 
project to a community, an economy, 
or to an individual. 

In its simplest terms, the SEC would 
have to determine the costs and bene-
fits of proposed regulations, as well as 
potential alternatives to determine a 
best direction forward, basically ensur-
ing that the SEC is thoroughly assess-
ing both the need for the regulation 
and adequately evaluating the poten-
tial consequences, both intended and 
unintended, and is there a benefit. 

Mr. Chairman, requiring economic 
analysis by Federal regulators is not a 
partisan issue. In fact, both President 
Clinton and President Obama issued 
executive orders requiring regulators 
to ensure that their rules were maxi-
mizing and achieving a net benefit. 

H.R. 78, the SEC Regulatory Ac-
countability Act, would ensure con-
sistent and effective application of the 
SEC’s economic analysis guidance by 
building on the bipartisan effort to 
strengthen economic analysis require-
ments, as well as require a retrospec-
tive review of existing regulations for 
independent agencies like the SEC. 

Specifically, the bill would enhance 
the SEC’s existing economic analysis 
requirements by requiring the Commis-
sion to first clearly identify the nature 
of the problem that would be addressed 
before issuing a new regulation—too 
often, we are just shooting at a target 
that we don’t even know is actually a 
target—and to prohibit the SEC from 
issuing a rule when it cannot make ‘‘a 
reasoned determination that the bene-
fits of the intended regulation justify 
the costs of the regulation.’’ 

Additionally, H.R. 78 would require 
the SEC to assess the costs and the 
benefits of available regulatory alter-
natives, including the alternative of 
not issuing a regulation, and choose 
the approach that would maximize the 
net benefit. The SEC must also evalu-
ate whether a proposed regulation is 
inconsistent or incompatible or dupli-
cative of other Federal regulations. 

In testimony before the Sub-
committee on Capital Markets and 
Government Sponsored Enterprises 
last year, former SEC Commissioner 
Dan Gallagher noted that the SEC Reg-
ulatory Accountability Act would 
‘‘promote and improve economic anal-
ysis at the SEC and make the agency 
even more accountable to the investing 
public.’’ He further testified that this 
bill ‘‘will help ensure the economic 
analysis conducted by economists is 
firmly entrenched in every rulemaking 
the SEC conducts under the Federal se-
curities laws.’’ 

The Acting CHAIR (Mr. COLLINS of 
New York). The time of the gentleman 
has expired. 

Mr. HENSARLING. Mr. Chair, I yield 
an additional 30 seconds to the gen-
tleman from Michigan. 

Mr. HUIZENGA. Mr. Chair, I com-
mend the gentlewoman from Missouri 
(Mrs. WAGNER) for introducing this im-
portant piece of legislation, which will 
equip the SEC with the necessary tools 
to ensure that all future SEC regula-
tions will meet these standards with 
the ultimate goal of achieving the 
SEC’s statutory mission of protecting 
investors and facilitating capital for-
mation. 

I urge my colleagues on both sides of 
the aisle to support this important bill. 

Ms. MAXINE WATERS of California. 
Mr. Chairman, I yield myself such time 
as I may consume. 

Let me point out how H.R. 78 tilts 
their decisionmaking process toward 
Wall Street. First, let’s go back and re-
view everything the President-elect 
said about Wall Street, and then we 
can understand exactly what is being 
done here. 

In August 2015, President-elect 
Trump told CBS: ‘‘The hedge fund guys 
didn’t build this country. These are 
guys that shift paper around and they 
get lucky. They make a fortune. They 
pay no tax. It’s ridiculous, okay?’’ 

In January 2016, Trump told Iowans: 
‘‘I’m not going to let Wall Street get 
away with murder. Wall Street has 
caused tremendous problems for us.’’ 

I repeat, he said: ‘‘Wall Street has 
caused tremendous problems for us.’’ 

In February of 2016, Trump said: ‘‘I 
know the guys at Goldman Sachs, they 
have total control over Hillary Clin-
ton.’’ 

In July of 2016, Trump tweeted: ‘‘Hil-
lary will never reform Wall Street. She 
is owned by Wall Street.’’ 

He also told Iowans: ‘‘I don’t care 
about the Wall Street guys. I’m not 
taking any of their money.’’ 

Now, Trump has totally betrayed his 
promise to drain the swamp. He has ap-
pointed Goldman Sachs bankers to the 
Treasury and the National Economic 
Council, and his pick to head the Secu-
rities and Exchange Commission is a 
lawyer whose career has been based 
upon defending Wall Street, including 
Goldman Sachs. This legislation today 
is part and parcel to that betrayal. 

This is how you do it: cost-benefit 
analysis, you can attach this to any 
and all monetary and financial services 
legislation. You can attach it wherever 
you would like and, thus, cause the 
delays, cause the undermining of legis-
lation, put the SEC in the position 
where it has to defend in court, costing 
them more money that they don’t have 
because they have denied them ade-
quate funding. 

b 1445 

This is what this is all about. How do 
we get our Wall Street friends and cro-
nies back into the business, because 
Dodd-Frank began to deal with them 
and to reverse some of what had been 
happening for far too long. Now they 
come with this attack and they talk 
about cost-benefit analysis. Mr. Chair-
man, this is what they are going to use 
to ride their way back into making 
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sure that they give the protection and 
the advantages to all of their friends 
on Wall Street. 

Mr. Trump was not about draining 
the swamp. He is about making sure 
that there is a swamp, digging it deep-
er and wider. 

I reserve the balance of my time. 
Mr. HUIZENGA. Mr. Chairman, de-

spite the personal attacks happening 
on the floor here, I am glad to see that 
we are making real progress. Appar-
ently, we are making an impact here. 

With that, I yield 11⁄2 minutes to the 
gentleman from New York (Mr. KING). 

Mr. KING of New York. Mr. Chair-
man, I rise in support of H.R. 78, the 
SEC Regulatory Accountability Act. If 
passed, the SEC would be required to 
follow President Obama’s executive 
order that requires a thorough cost- 
benefit analysis of new rules and a 
comprehensive review of existing regu-
lations. Under current law, the SEC 
must consider the effect of its rules on 
‘‘efficiency, competition, and capital 
formation,’’ and weighing costs and 
benefits is necessary to meet this re-
quirement. 

Cost-benefit analysis is not a new 
idea. Agencies have done this kind of 
analysis for over 30 years. In fact, it is 
a bipartisan idea. In 1981, President 
Reagan issued an executive order re-
quiring Cabinet-level agencies to en-
gage in cost-benefit analysis, which 
President Clinton expanded with an-
other executive order in 1993. 

Unfortunately, independent agencies 
are not subject to executive orders and 
those regulated by the SEC have suf-
fered as a result. From 2005 to 2012, 
SEC regulations were overturned con-
sistently by the courts for inadequate 
economic analysis and unjustified 
costs. While the SEC has taken steps to 
improve its rulemaking process, H.R. 
78 will ensure that future rules maxi-
mize economic benefit and companies 
do not face unnecessary hurdles when 
they access our capital markets. Demo-
crats and Republicans often do not 
agree on policy, but I hope we can 
agree on the need for a fair, trans-
parent, and informed process. 

I thank my distinguished colleague 
for introducing this vital legislation. 

Ms. MAXINE WATERS of California. 
Mr. Chairman, I yield the balance of 
my time to the gentlewoman from New 
York (Mrs. CAROLYN B. MALONEY). 

Mrs. CAROLYN B. MALONEY of New 
York. Mr. Chairman, I thank the gen-
tlewoman for yielding me the time. 

Mr. Chairman, I rise in strong opposi-
tion to H.R. 78, the SEC Regulatory Ac-
countability Act. This bill would re-
quire the SEC to do an absurd amount 
of time-consuming, duplicative cost- 
benefit analysis before they can even 
propose a rule. This is the fourth time, 
Mr. Chairman, that we are voting on 
this partisan bill because the previous 
three times the bill has been rejected 
by the Senate and President Obama 
has strongly opposed it. 

But let’s be clear about what this bill 
is not about. It is not about ensuring 

that the SEC conducts a cost-benefit 
analysis on the rules. If that were the 
case, then no legislation would be nec-
essary. The SEC is already required to 
conduct a cost-benefit analysis and has 
already adopted internal guidance on 
economic analysis that mirrors the 
exact requirements of this bill before 
us today. So the problem is not that 
the SEC doesn’t currently conduct 
cost-benefit analyses or that it does it 
poorly; the real goal of this bill is sim-
ply to give the industry more chances 
to sue the SEC on cost-benefit grounds 
when it issues rules the industry does 
not like. That is essentially the only 
thing that would change if this bill 
were signed into law. 

The SEC’s cost-benefit analysis 
would be the same, but the industry 
would have more opportunities to sue 
the SEC over alleged flaws in the cost- 
benefit analysis. And the threat of a 
lawsuit would force the SEC to divert 
even more of its scarce resources to 
cost-benefit analysis, which would 
delay the key reforms and undermine 
the SEC’s ability to protect investors— 
their core mission. 

So I urge my colleagues to oppose 
this bill, as they have in three previous 
votes before this body. 

I reserve the balance of my time. 
Mr. HUIZENGA. Mr. Chairman, I 

yield 2 minutes to the gentleman from 
Arkansas (Mr. HILL), the whip of our 
Financial Services Committee. 

Mr. HILL. Mr. Chairman, I thank the 
gentleman from Michigan for yielding 
me the time. 

Today I rise in support of H.R. 78, the 
SEC Regulatory Accountability Act. 

One can cut the hyperbole on the 
other side of the aisle with a knife 
today because we are not here talking 
about gutting enforcement. We are not 
here talking about exceptionally bene-
fiting Wall Street operators. What we 
are talking about is enhancing the 
SEC’s cost-benefit process. 

The Commission has made many 
positive strides toward its economic 
analysis in the past few years. This bill 
will enhance their efforts at ranking 
and providing resources to the rules 
that will in fact provide investor pro-
tection and provide efficient, competi-
tive U.S. markets. Too many of their 
resources have been deviated on wild 
goose hunts related to the Dodd-Frank 
mandates. 

During this same time, we have expe-
rienced a sharp decline in initial public 
offerings and public companies gen-
erally. Largely, in my view, that is as 
a result of the regulatory burden and 
the costs associated with being a public 
company. This should be a concern to 
every Member of this body. 

This bill would make the SEC’s rule-
making process more accountable by 
enhancing its cost-benefit analysis re-
quirements and would require the Com-
mission to revisit its rules after imple-
mentation to ensure they are actually 
achieving their intended purposes. 

This bill does away with the notion 
that congressional mandates are ex-

empt from cost-benefit analysis and re-
quires the Commission to evaluate 
these rules as well—a good thing; Con-
gress doesn’t always get it right—in 
addition to identifying alternatives 
which might even include no rule at 
all, in short, using common sense. 

Requiring this sort of more robust 
economic analysis will also help the 
SEC set priorities. Chair White testi-
fied before our committee in the past 
Congress that they have 50 front burn-
ers. They can’t decide what their most 
important agenda item is. Let’s fix it, 
Mr. Chairman, by passing this bill. 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. HUIZENGA. I yield the gen-
tleman an additional 30 seconds. 

Mr. HILL. This bill will focus atten-
tion where attention is needed to ben-
efit investors, our capital markets, and 
the economy the most. H.R. 78, along 
with the HALOS Act that we passed in 
the House on Tuesday, will help ensure 
that the SEC regulations do not unnec-
essarily impede consumer and business 
access to capital. 

I thank the chairman for the time. I 
appreciate Mrs. WAGNER for her work 
on this bill. 

Mrs. CAROLYN B. MALONEY of New 
York. Mr. Chairman, I enter into the 
RECORD the following letters of opposi-
tion to H.R. 78 signed by the Consumer 
Federation of America, Americans for 
Financial Reform, the California State 
Teachers’ Retirement System, and the 
Council of Institutional Investors. 
These institutions represent various 
groups such as investors, consumers, 
public pension plans, labor unions, and 
communities of color. 

CONSUMER FEDERATION 
OF AMERICA, 
January 10, 2017. 

VOTE NO ON H.R. 78, THE ‘‘SEC REGULATORY 
ACCOUNTABILITY ACT’’—BILL WOULD PARA-
LYZE THE AGENCY’S ABILITY TO PROTECT IN-
VESTORS AND PROMOTE MARKET INTEGRITY 
DEAR REPRESENTATIVE: This week the 

House is expected to vote on H.R. 78, the 
‘‘SEC Regulatory Accountability Act.’’ The 
bill imposes burdensome new rulemaking re-
quirements that would prevent the agency 
from responding in a timely manner either 
to emerging threats in the marketplace or to 
industry requests for guidance or legal inter-
pretations. As such, it threatens to under-
mine the stability and integrity essential to 
healthy capital markets, with harmful con-
sequences for investors, capital formation, 
and the overall economy. I am writing on be-
half of the Consumer Federation of America 
to urge you to vote no when the bill is 
brought to the floor for a vote. 

The bill is being promoted as a measure to 
enhance cost-benefit analysis at the Securi-
ties and Exchange Commission (SEC). And, 
in that regard, certain of the bill’s require-
ments are relatively benign, such as the re-
quirements that the agency discuss the na-
ture and scope of the problem it is intending 
to solve when it engages in rulemaking, 
carefully analyze available alternatives, and 
consider the costs of the various alternatives 
as well as their relative effectiveness in de-
termining on a course of action. But these 
are things the SEC already does, having 
learned the painful lesson that failure to do 
so can result in its rules’ being overturned in 
court. Indeed, both the Government Ac-
countability Office and the SEC’s Office of 
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the Inspector General have in recent years 
praised the agency for the extent and quality 
of its cost-benefit analysis. 

Other of the bill’s provisions are far more 
harmful. The following are among the most 
serious problems with this legislation: 

It requires the agency to adopt, not the 
most cost-effective regulatory approach, but 
the least burdensome approach. As such, it 
prioritizes minimizing regulatory costs over 
promoting regulatory effectiveness. 

The bill requires the agency to consider a 
number of specific factors in assessing regu-
lations, including their effect on efficiency, 
competition, and capital formation as well 
as investor choice, market liquidity, and 
small business. Not included are any specific 
requirement to assess their impact on inves-
tor protection or market integrity, stability, 
and transparency. 

If the Conunission fails to address concerns 
raised by ‘‘industry groups’’ related to costs 
and benefits, it must explain its reasons. 
There is no comparable requirement to ex-
plain any decision not to address investor 
concerns. 

It imposes these burdensome new require-
ments, not just on regulations, but also on 
agency orders, interpretations, and other 
statements of general applicability ‘‘that the 
agency intends to have the force and effect 
of law.’’ Firms seeking a timely response 
from the agency staff on issues important to 
their business are likely to face significant 
delays if the legislation is enacted. 

It requires the agency to engage in a con-
stant retrospective review of all its regula-
tions every five years, regardless of whether 
there is any cause for concern with a par-
ticular regulation. Since the bill doesn’t in-
clude any new funding authorization to pro-
vide for this review, and Congress has been 
highly reluctant to provide funding increases 
commensurate with the agency’s workload, 
the inevitable result is that the agency will 
be forced to take resources away from other 
more important regulatory priorities to fund 
this generally meaningless exercise. 

While a reasonable and balanced analysis 
of costs and benefits can promote effective 
rulemaking, this legislation goes far beyond 
what is reasonable or balanced. It would tie 
the SEC in procedural knots, keep its focus 
on an endless review of existing rules rather 
than emerging issues, provide endless 
grounds for legal challenge, causing a serious 
drain on agency resources, and undermine 
the agency’s focus on its central mission of 
protecting investors and promoting market 
integrity and stability. Indeed, the bill 
would exacerbate rather than ameliorate the 
most serious short-comings in the agency’s 
current regulatory process—its inability to 
complete rulemakings regarding pressing 
issues in a timely manner. 

For these reasons, we urge you to vote 
‘‘No’’ when H.R. 78, the ‘‘SEC Regulatory Ac-
countability Act,’’ is brought to the floor for 
a vote. The only ‘‘accountability’’ this legis-
lation promotes, is the SEC’s accountability 
to the firms it is supposed to regulate rather 
than the investors it is supposed to protect. 

Respectfully submitted, 
BARBARA ROPER, 

Director of Investor Protection. 

AFR AMERICANS FOR 
FINANCIAL REFORM, 

Washington, DC, January 12, 2017. 
DEAR REPRESENTATIVE: On behalf of Ameri-

cans for Financial Reform, we are writing to 
express our opposition to HR 78, the ‘‘SEC 
Regulatory Accountability Act’’t6espite the 
fact that the Securities and Exchange Com-
mission (SEC) is already subject to more 
stringent economic analysis requirements 
than any other Federal financial regulator, 
and has greatly increased its investment in 

economic analysis in recent years, this legis-
lation would impose a host of unworkable 
bureaucratic and administrative require-
ments on the agency. While they are justi-
fied using the rhetoric of ‘‘cost benefit anal-
ysis’’, these requirements appear designed 
not to improve SEC economic analysis but 
instead to make create major new barriers to 
effective agency action. 

The most prominent new requirement 
would mandate that the SEC identify every 
‘‘available alternative’’ to a proposed regula-
tion or agency action and quantitatively 
measure the costs and benefits of each such 
alternative prior to taking action. Since 
there are always numerous possible alter-
natives to any course of action, this require-
ment alone could force the agency to com-
plete dozens of additional analyses before 
passing a rule or guidance. Placing this man-
date in statute will also provide near-infinite 
opportunities for Wall Street lawsuits aimed 
at halting or reversing SEC actions, and 
would be a gift to litigators who work on 
such anti-government lawsuits. No matter 
how much effort the SEC devotes to justi-
fying its actions, the question of whether the 
agency has identified all possible alter-
natives to a chosen action, and has properly 
measured the costs and benefits of each such 
alternative, will always remain open to de-
bate. 

Like other agencies, the SEC is already re-
quired to conduct economic analyses under 
the Paperwork Reduction Act, the Congres-
sional Review Act, and the Regulatory Flexi-
bility Act. Unlike all other financial regu-
lators, the SEC also has additional statutory 
requirements to examine how each rules af-
fect market efficiency, competition, and cap-
ital formation. The SEC has also issued bind-
ing internal guidance on economic analysis 
for rulemakings that closely follows Execu-
tive Order 12866 and OMB Circular A–4, and 
has more than tripled its spending on eco-
nomic and risk analysis since 2012. 

Despite these already existing commit-
ments to economic analysis, this proposal 
would load the agency with a crushing bur-
den of additional administrative burdens 
under the rubric of ‘‘cost-benefit analysis’’. 
In addition to the enormous task of identi-
fying and analyzing every available alter-
native to a course of action, the agency 
would be required to perform half a dozen 
new analyses in addition to its current re-
quirements concerning market efficiency, 
competition, and capital formation. These 
new requirements include analyses of effects 
on small business, market liquidity, state 
and local government, investor choice, and 
‘‘market participants’’. Notably, no new re-
quirements concerning the protection of in-
vestors or preventing another financial crash 
are included. 

This legislation also requires the SEC to 
review every single regulation in effect with-
in one year after the passage of this Act, and 
again every five years thereafter, with an 
eye to weakening or eliminating such regu-
lations. This will be an enormous drain on 
SEC resources and a distraction from ad-
dressing emerging issues in our ever more 
complex financial markets. 

This legislation is transparently an effort 
to paralyze the SEC and to empower Wall 
Street lawyers to overturn its decisions, not 
to improve its analysis or decision making. 
We urge you to reject it. 

Thank you for your consideration. For 
more information please contact AFR’s Pol-
icy Director, Marcus Stanley. 

Sincerely, 
AMERICANS FOR FINANCIAL REFORM. 

CALIFORNIA STATE TEACHERS’ 
RETIREMENT SYSTEM, 

January 10, 2017. 

Re H.R. 78—SEC Regulatory Accountability 
Act. 

Hon. JEB HENSARLING, 
Chairman, House Committee on Financial Serv-

ices, Washington, DC. 
Hon. MAXINE WATERS, 
Ranking Member, House Committee on Finan-

cial Services, Washington, DC. 
DEAR CHAIRMAN HENSARLING AND RANKING 

MEMBER WATERS: I am writing on behalf of 
the California State Teachers’ Retirement 
System (CalSTRS) to express our concerns 
regarding the SEC Regulatory Account-
ability Act—H.R. 78. 

CalSTRS’ mission is to secure the financial 
future and sustain the trust of California’s 
educators. We serve the investment and re-
tirement interests of more than 914,000 plan 
participants. CalSTRS is the largest educa-
tor only pension fund in the world, with a 
global investment portfolio valued at ap-
proximately $193 billion as of November 30, 
2016. We have a vested interest in ensuring 
shareholder protections are safeguarded 
within the U.S. Securities and Exchange 
Commission’s (SEC) rules and regulations, 
and thereby are keenly interested in the 
rules and regulations that govern the securi-
ties market. CalSTRS fully supports the 
mission of the SEC, which is to protect in-
vestors, maintain fair, orderly and efficient 
markets, promote competition and facilitate 
capital formation. 

As a long-term shareholder, and fiduciary 
to California’s teachers, we believe it is vital 
to avoid unnecessary regulatory costs that 
could obstruct the efficiency of the capital 
markets and the economy. CalSTRS relies 
heavily on the SEC shareholder protections 
in allocating capital on behalf of California 
teachers. However, CalSTRS is unclear on 
how the provisions of H.R. 78 would improve 
the cost-effectiveness of the SEC rulemaking 
process with the addition of these cum-
bersome, unnecessary and seemingly dupli-
cative steps. As you know the Office of In-
spector General, Office of Audits (OIG) issued 
a report, Use of the Current Guidance on 
Economic Analysis in SEC Rulemakings, 
which provided six recommendations to 
strengthen the SEC’s economic analysis 
process. The report by the OIG found in its 
sample review that the SEC ‘‘followed the 
spirit and intent of the Current Guidance as 
well as . . . justification for the rule, consid-
ered alternatives and integrated the eco-
nomic analysis into the rulemaking proc-
ess.’’ The proposed ‘‘SEC Regulatory Ac-
countability Act’’ requires the SEC to ad-
dress any industry’s or consumer group’s 
concerns on the potential costs or benefits in 
its final rule, including an explanation of 
any changes that were made in response to 
these concerns and if not incorporated, rea-
sons why. 

Since this report, the Division of Economic 
and Risk Analysis (DERA) at the SEC has 
devoted considerable resources to integrate 
the six recommendations, having already ad-
dressed what is being proposed in the ‘‘SEC 
Regulatory Accountability Act.’’ We fully 
endorse the SEC’s current process, which en-
sures a robust cost benefit analysis in 
rulemakings. The SEC, DERA and Office of 
the General Counsel are highly committed to 
a cost effective rulemaking process as evi-
denced by the current diligent economic 
analysis in the SEC proposed and final 
rulemakings. 

The proposed amendments to Section 23 of 
the Securities Exchange Act of 1934 through 
H.R. 78 are unnecessary as DERA currently 
fulfills the actions outlined in this bill. We 
believe H.R. 78 is redundant and unneeded 
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with the steps already taken by the SEC in 
their economic analysis processes. Also 
alarming is that H.R. 78 is being brought di-
rectly to the House Floor for action without 
any consideration or vetting by the Com-
mittee on Financial Services. CalSTRS does 
not support circumventing the vetting proc-
ess with an immediate vote, bypassing com-
prehensive safeguards. If this this bill is 
pushed through an immediate vote, we are 
concerned important rulemakings to en-
hance investor protection will cease at the 
SEC, thereby impacting shareholder protec-
tions and the mission of the SEC. 

We respectfully ask that our views be en-
tered into the record. We would be happy to 
discuss our perspective on this issue with 
you or your staff at your convenience. 
Thank you for your consideration. 

Sincerely, 
JACK EHNES, 

Chief Executive Officer. 

COUNCIL OF INSTITUTIONAL INVESTORS, 
January 11, 2017. 

Hon. PAUL D. RYAN, 
House of Representatives, 
Washington, DC. 
Hon. NANCY PELOSI, 
House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER AND MINORITY LEADER 
PELOSI: I am writing on behalf of the Council 
of Institutional Investors (CII). CII is a non-
profit, nonpartisan association of public, cor-
porate and union employee benefit funds, 
and other employee benefit plans, founda-
tions and endowments with combined assets 
under management exceeding $3 trillion. Our 
member funds include major long-term 
shareowners with a duty to protect the re-
tirement savings of millions of workers and 
their families. Our associate members in-
clude a range of asset managers with more 
than $20 trillion in assets under manage-
ment. 

The purpose of this letter is to express our 
opposition to H.R. 78, which we understand is 
likely to be considered on the floor of the 
U.S. House of Representatives (House). 

As an association of long-term 
shareowners interested in maximizing long- 
term share value, CII believes it is ‘‘vital to 
avoid unnecessary regulatory costs.’’ How-
ever, it is not clear to us how the provisions 
of H.R. 78 would improve the cost-effective-
ness of the U.S. Securities and Exchange 
Commission’s (SEC or Commission) existing 
thorough rulemaking process or somehow 
benefit long-term investors, the capital mar-
kets or the overall economy. 

SEC’S EXISTING ECONOMIC ANALYSIS IS 
EXTENSIVE 

The Commission’s rulemaking process is 
already governed by a number of legal re-
quirements, including those under the fed-
eral securities laws, the Administrative Pro-
cedure Act, the Paperwork Reduction Act of 
1980, the Small Business Regulatory Enforce-
ment Fairness Act of 1996 and the Regu-
latory Flexibility Act. Moreover, under the 
federal securities laws, the SEC is generally 
required to consider whether its rulemakings 
are in the public interest and will protect in-
vestors and promote efficiency, competition 
and capital formation. 

Since the 1980s, the Commission has con-
ducted, to the extent possible, an analysis of 
the costs and benefits of its proposed rules. 
The SEC has further enhanced the economic 
analysis of its rulemaking process in recent 
years. That process is far more extensive 
than that of any other federal financial regu-
lator. 
H.R. 78 WOULD UNNECESSARILY IMPEDE THE SEC 

FROM PROTECTING INVESTORS 
The provisions of H.R. 78 create a false and 

misleading expectation that the SEC can 

reasonably measure, combine and compare 
the balance of all costs and benefits of its 
proposals consistent with its mandate to 
protect investors. As explained by Professor 
Craig M. Lewis, former chief economist and 
director of the SEC’s Division of Economic 
and Risk Analysis: ‘‘[W]ith regard to inves-
tor protection, the Commission is often un-
able to reasonably quantify the related bene-
fits or costs.’’ 

H.R. 78, if adopted, would impose upon the 
SEC a costly, time consuming and incom-
plete analysis in which the Commission 
would be hard pressed to determine that the 
benefits of a proposal or rule ‘‘justify the 
costs of the regulation.’’ As a result, we be-
lieve the provisions of H.R. 78 would unnec-
essarily impede the ability of the SEC to 
issue proposals in furtherance of its mission 
to protect investors—the element of its mis-
sion that, in our view, is most critical to 
maintaining and enhancing a fair and effi-
cient capital market system consistent with 
economic growth. 

H.R. 78 SHOULD BE SUBJECT TO A PUBLIC 
HEARING 

Finally, as indicated, it is not clear to us 
how the provisions of H.R. 78 would improve 
the cost-effectiveness of SEC rulemaking or 
benefit long-term investors, the capital mar-
kets or the overall economy. Moreover, we 
believe it is unlikely that the House could 
demonstrate that the benefits to investors of 
H.R. 78 justify the costs of implementing the 
bill. In that regard, perhaps before the House 
votes on H.R. 78, the committee of jurisdic-
tion; the House Committee on Financial 
Services (including its fourteen new mem-
bers) should conduct a public hearing on the 
bill. The hearing might include testimony 
from the SEC, investors, and other knowl-
edgeable market participants about, among 
other issues, the potential costs and benefits 
of the proposed legislation. 

We would respectfully request that you op-
pose the passage of H.R. 78. 

Thank you for consideration of our views. 
If we can answer any questions or provide 
additional information on this important 
matter, please do not hesitate to contact me. 

Sincerely, 
JEFF MAHONEY, 

General Counsel. 

BETTER MARKETS 
FACT SHEET ON H.R. 78, THE SEC REGULATORY 

ACCOUNTABILITY ACT 
H.R. 78 amends the Securities Exchange 

Act of 1934 and requires the Securities and 
Exchange Commission (SEC) to follow bur-
densome new procedures before it issues any 
new rules. 

The SEC is the federal agency responsible 
for protecting investors and markets by reg-
ulating securities professionals and much of 
the financial industry, including most of the 
activities on Wall Street. H.R. 78 would im-
pose significant new and onerous require-
ments on the SEC, which would make it 
much more difficult to effectively regulate 
Wall Street and protect investors and our 
markets. 

Specifically, H.R. 78 requires the SEC to 
undertake extensive cost-benefit analyses of 
every proposed rule, and requires the SEC, 
before even proposing a new regulation, to 
first identify every ‘‘available alternative’’— 
an impossible standard to meet—and to then 
explain why each of those alternatives was 
insufficient. Not only would this bog down 
the agency with endless analysis of all possi-
bilities, but it would also result in endless 
litigation as industry participants sue to 
overturn rules they don’t like; industry 
would only have to assert that the SEC 
hadn’t considered some alleged ‘‘available al-
ternative’’ for the rule to be thrown out. 

This would effectively paralyze the SEC 
from issuing any new rules, leaving inves-
tors, customers and our markets unpro-
tected. 

Not just new regulations would be im-
pacted; long-established, decades-old rules 
that have kept the markets operating effec-
tively for years would also be in jeopardy. 
H.R. 78 requires the SEC to review every reg-
ulation on its books within one year, and re-
peat the exercise every five years. Because 
H.R. 78 does not provide additional funding 
for the SEC, it is inevitable that these re-
quirements would overwhelm the agency, 
which would have to divert its already lim-
ited resources away from policing Wall 
Street to endlessly reviewing rules. 

Although H.R. 78 requires the SEC to con-
sider a rule’s impact on the financial indus-
try, there is no such requirement for the 
SEC to consider its benefits to the public. 
H.R. 78 does not explain why the SEC should 
weigh a rule’s costs to the industry more 
than it weighs its benefits to the American 
taxpayer. 

Importantly, the SEC already does exten-
sive economic analyses of its rules. Former 
SEC Chairman Mary Schapiro testified be-
fore Congress that ‘‘The SEC’s substantive 
rule releases include more extensive eco-
nomic analysis than those of any other fed-
eral financial regulator.’’ Independent re-
views by the Government Accountability Of-
fice and the SEC’s Inspector General con-
cluded the SEC’s economic analyses were of 
a high standard and appropriately ‘‘reflected 
statutory requirements to consider certain 
types of benefits and costs.’’ 

As noted by the Council of Institutional 
Investors, requiring SEC to do cost-benefit 
analyses like those proposed in H.R. 78 would 
‘‘undermine effective investor safeguards’’ 
and ‘‘paralyze the [SEC’s] regulatory activi-
ties.’’ Former SEC Chairman Arthur Levitt 
said these efforts were attempts by Congress 
to ‘‘emasculate’’ independent agencies like 
the SEC ‘‘under the false guise of moderniza-
tion.’’ In an article entitled ‘‘The Trojan 
Horse of Cost Benefit Analysis,’’ John Kemp, 
a market analyst at Reuters, said bills like 
H.R. 78 ‘‘are not really about cost benefit 
analysis at all. . . . The standard they seek 
to enforce would be impossible to meet.’’ 

115th Congress —January 2017 

Mrs. CAROLYN B. MALONEY of New 
York. Mr. Chairman, I yield 4 minutes 
to the distinguished gentleman from 
Texas (Mr. AL GREEN), a member of the 
Financial Services Committee. 

Mr. Al GREEN of Texas. Mr. Chair-
man, I thank the gentlewoman for 
yielding. 

I am absolutely amazed this legisla-
tion has progressed to this point. This 
is not a panacea. This is not legislation 
that will prevent some harm being 
done to mom-and-pops. This is about 
Wall Street. This is about multi-
million-dollar corporations. It is not 
unusual here for those who would ben-
efit from the use of those who live on 
Main Street, they would benefit from it 
by saying that the bill is for Main 
Street when in fact it is for Wall 
Street. 

This bill should properly be labeled 
the bill that the SEC rulings would 
come under stagnation, litigation, and 
decimation as a result of, because the 
way the bill is worded, there will be 
much litigation, and that litigation 
will tie the SEC up in court for many 
years. That will create the stagnation 
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which will cause the SEC to be ineffec-
tive; and, as a result, the SEC, in terms 
of its rulemaking, will be decimated. 

Let’s talk for a moment about a cost- 
benefit analysis. That is a very simple 
formula that can be used if you want to 
refinance your home and you want to 
get a different interest rate over a dif-
ferent period of time. All of the num-
bers associated with it are quantifi-
able. But if you want to do cost-benefit 
analysis in terms of fraud prevention, 
the prevention of fraud is not quantifi-
able; it is not knowable. 

Bernie Madoff made off with approxi-
mately $64 billion, and in so doing, he 
perpetrated one of the biggest frauds 
ever perpetrated on the United States 
of America, the American people. If we 
had a regulation in place to prevent 
that fraud that Bernie Madoff per-
petrated, there would be no way of 
knowing that he would have per-
petrated the $64 billion fraud. You 
can’t quantify legislation that prevents 
the fraud. 

If we had legislation in place to pre-
vent the downturn in 2008, that would 
have prevented the 327s, the 228s, the 
teaser rates that coincided with pre-
payment penalties, the no-doc loans. If 
we had regulations in place to prevent 
it, then we would never have known 
the harm it would have caused the 
economy. 

That is what this bill will do. It will 
put the SEC in a position such that it 
cannot produce the rules to prevent the 
fraud that we can never measure. It is 
not knowable how much fraud will be 
prevented by the rules that the SEC 
promotes and produces. 

This legislation also does not allow 
the SEC to move at the speed of inno-
vation. Innovation moves quickly. The 
SEC has to be able to produce rules to 
match the speed of innovation. This is 
why it was difficult to do something 
about what was happening to the econ-
omy leading up to 2008. We didn’t have 
the speed necessary, and now we are 
going to put a further burden on the 
SEC such that the SEC won’t be able to 
respond to these new products that are 
coming on the market. And make no 
mistake, they will come on the mar-
ket. 

The stock market crash of 1929 was 
something that rules and regulations 
could have prevented. They were not 
there. They put them in place. Glass- 
Steagall was one of them. It took 66 
years, but they got Glass-Steagall. I 
don’t know how long it is going to take 
them, but they intend to get Dodd- 
Frank. This is the first step in the di-
rection of making Dodd-Frank impo-
tent. 

Mr. HUIZENGA. Mr. Chairman, at 
this time I yield 3 minutes to the gen-
tleman from Illinois (Mr. HULTGREN), 
the vice chairman of the Capital Mar-
kets Subcommittee. 
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Mr. HULTGREN. Mr. Chairman, I 
rise today to speak in support of the 
SEC Regulatory Accountability Act. I 

thank the gentlewoman from Missouri 
(Mrs. WAGNER) for championing this 
important legislation. 

Those of us who were in Congress last 
year will remember the leadership of 
Scott Garrett in ensuring our financial 
regulators, especially the SEC, make 
use of robust cost-benefit analysis 
while imposing rules on businesses and 
the American people. 

That is why this bill was reported 
from the Financial Services Committee 
with bipartisan support in the 114th 
Congress and has consistently received 
votes from both sides of the aisle in the 
past. 

Policymaking can be tough. There 
are always dozens of pros and cons that 
need to be considered. Every good idea, 
even those with the best of intentions, 
likely have minor drawbacks. However, 
the idea of ensuring benefits exceed the 
costs should not be a partisan one. We 
are simply saying that our govern-
ment’s policies should do more good 
than harm. 

You might be surprised to hear that 
the SEC’s Inspector General has issued 
a report expressing several concerns 
about the quality of the SEC’s eco-
nomic analysis. It found none of the 
rulemaking it examined attempted to 
quantify either benefits or costs other 
than information collection costs. 
However, our job creators and inves-
tors know the scope of the potential 
cost is far broader than this. 

That is exactly what the SEC Regu-
latory Accountability Act does. It 
strengthens the cost-benefit analysis 
at a key regulator overseeing our fi-
nancial markets. 

While the SEC has some existing 
cost-benefit-related policies put forth 
by its staff, this bill would strengthen 
those requirements and ensure that 
they are codified so that we can be cer-
tain that future generations benefit 
from prudent rulemaking. 

It would also subject the SEC to Ex-
ecutive Orders 12866 and 13563 issued by 
Presidents Clinton and Obama. 

Oddly enough, some have even made 
the argument that rules promulgated 
by the SEC should not be subject to 
cost-benefit analysis if they were man-
dated by Congress. I don’t know where 
they got this idea, but it is a chilling 
reminder that Congress must do more 
to ensure that the SEC avoids politi-
cally motivated rulemaking that dis-
regards the foundations of sound pol-
icy. 

In testimony before the committee 
last year, Dan Gallagher, a former Re-
publican SEC Commissioner, noted the 
CEO pay ratio disclosure rule as a 
prime example of agency lawyers tak-
ing advantage of loopholes in the cost- 
benefit analysis rules and imposing sig-
nificant burdens on public companies. 
This could become a slippery slope if 
not stopped by Congress. 

We have an opportunity today to pro-
tect our capital markets, investors, 
and job creators by ensuring that the 
SEC is doing less harm than good. I 
would urge all of my colleagues to vote 

in favor of sound policymaking criteria 
and support Mrs. WAGNER’s important 
legislation. 

Mrs. CAROLYN B. MALONEY of New 
York. Mr. Chairman, I yield myself 
such time as I may consume. 

I would like to share with my col-
leagues and the American public how 
American organizations that work day 
in and day out to fight to protect in-
vestors, consumers, minorities, work-
ers, and pension plans view this bill. 

The director of investor protection of 
the Consumer Federation of America 
states: ‘‘This legislation goes far be-
yond what is reasonable or balanced 
and, indeed, the bill would exacerbate, 
rather than end the most serious short-
comings in the agency’s current regu-
latory process, its inability to com-
plete rulemaking regarding pressing 
issues in a timely manner.’’ 

The general counsel of Council of In-
stitutional Investors stated: ‘‘We be-
lieve the provisions of H.R. 78 would 
unnecessarily impede the ability of the 
SEC to issue proposals in furtherance 
of its mission, its mission to protect 
investors.’’ 

Finally, the Americans for Financial 
Reform stated: ‘‘This legislation is 
transparently an effort to paralyze the 
SEC and to empower Wall Street law-
yers to overturn its decisions and sue 
and not to improve its analysis or deci-
sionmaking process.’’ 

I urge my colleagues to heed these 
warnings and to really hear what these 
representatives of the public are say-
ing; and I urge them to vote ‘‘no’’ on 
the underlying bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUIZENGA. Mr. Chairman, may 
I inquire as to what is the balance of 
the time remaining on each side? 

The Acting CHAIR. The gentleman 
from Michigan has 101⁄4 minutes re-
maining. The gentlewoman from New 
York has 61⁄2 minutes remaining. 

Mr. HUIZENGA. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida (Mr. ROSS). 

Mr. ROSS. Mr. Chairman, I thank my 
good friend from Michigan (Mr. 
HUIZENGA). 

I rise today in support of my good 
friend from Missouri (Mrs. WAGNER’s) 
legislation, H.R. 78, the SEC Regu-
latory Accountability Act. 

The American people have grown 
tired of unaccountable and unelected 
Washington bureaucrats bringing for-
ward burdensome regulations without 
fully considering the effect on families 
in our districts. 

This simple and straightforward leg-
islation would enact a statutory re-
quirement for the SEC to outline en-
hanced economic analysis require-
ments for any new regulations before 
they can be enacted. It also requires a 
review of existing regulations to deter-
mine if they are unduly burdensome or 
duplicative. 

Accountability. The impact of bur-
densome regulations that lack a thor-
ough vetting by the SEC can have an 
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untold effect across our entire econ-
omy. 

Court cases, Government Account-
ability Office reports, and the SEC’s 
own Office of Inspector General have 
raised important questions and rec-
ommended improvements to various 
components of the SEC’s economic 
analysis in its rulemaking. 

This legislation would go further by 
prohibiting the SEC from issuing a rule 
when it cannot make a reasoned deter-
mination that the benefits of the in-
tended regulation justify the cost of 
the regulation. Logic and reason. 

In closing, I support this good-gov-
ernment, commonsense legislation in-
troduced by Chair WAGNER. The SEC 
Regulatory Accountability Act will 
take an important step in preventing 
the SEC from implementing a regula-
tion before understanding its full im-
pact on our economy and on the fami-
lies in our congressional districts and 
across the country. 

Mrs. CAROLYN B. MALONEY of New 
York. Mr. Chairman, I yield myself 
such time as I may consume. 

My Republican colleagues, regret-
tably, want to impose cost-benefit 
analysis that tilts towards industry 
costs because they know something 
that they don’t want the American 
people to know. An impartial cost-ben-
efit analysis of Wall Street reform 
rules would inevitably demonstrate 
how wildly beneficial such rules are to 
the U.S. economy and to the lives of 
everyday Americans. 

Earlier this week, the bipartisan 
think tank, Third Way, found that 
Dodd-Frank’s bank capital rules will 
add $351 billion—as in B, billion—to the 
U.S. economy over the next 10 years. 
This report presents a cost-benefit 
analysis that shows that, while lending 
becomes slightly more expensive when 
banks are required to maintain higher 
capital levels, the benefits of miti-
gating another financial crisis greatly 
exceed any costs. This report is one of 
many which Republicans intentionally 
ignore. 

Reducing the likelihood of another 
financial crisis does not come without 
cost, but the costs are worth it. Let us 
not forget the widespread human suf-
fering that has been felt across this Na-
tion because of the financial crisis. The 
2008 financial crisis destroyed 8.7 mil-
lion American jobs, wiped out $2.8 tril-
lion in retirement savings of ordinary 
Americans, and led to the foreclosure, 
the loss—15 million Americans lost 
their homes due to financial mis-
management in this country. 

If those aren’t significant costs for 
policymakers to consider, then what 
else is? 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUIZENGA. Mr. Chairman, I 
yield 11⁄2 minutes to the gentleman 
from California (Mr. ROYCE), the chair-
man of the House Foreign Affairs Com-
mittee. 

Mr. ROYCE of California. Mr. Chair-
man, this has been an issue in Europe. 

It has been an issue in the United 
States. I would like to make the point 
that, with respect to looking at eco-
nomic analysis and making certain 
that it is bipartisan, I think there is a 
way to make certain it is objective. 

As I look at the underlying text and 
then look at the amendment that we 
are accepting, we should reflect on 
this. We are going to have the SEC 
here look at both the protection of in-
vestors and the effects to ensure com-
petition and efficiency. So I would ex-
plain to the Members that adding that 
into what I already thought was pretty 
exacting rules here in terms of an ob-
jective analysis should really succeed 
in our attempt here. 

And what is the attempt in this Reg-
ulatory Accountability Act? 

It is to make sure that the U.S. cap-
ital markets are unmatched in terms of 
their size, their depth, their resiliency, 
and transparency. And this Regulatory 
Accountability Act gives the Commis-
sion the opportunity to ensure that its 
rules and regulations, past and present, 
each of those are worth pursuing when 
measured against their economic costs. 

Growing access to capital, protecting 
investors, preserving the world’s 
strongest capital markets are not mu-
tually exclusive objectives here. 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. HUIZENGA. I yield the gen-
tleman an additional 15 seconds. 

Mr. ROYCE of California. And here is 
what I would like to point out. The Eu-
ropean Union clearly recognizes this 
conundrum right now. They are 
launching a call for evidence to inves-
tigate the unintended consequences 
created by their regulatory framework 
because they are searching for balance 
in this, too, to make sure that they 
have retrospective examination. 

It is prudent. Frankly, as the effec-
tiveness of regulation is measured by 
outcomes rather than volume in a situ-
ation like this, it drives us toward effi-
ciency in the market. 

Mrs. CAROLYN B. MALONEY of New 
York. Mr. Chairman, I yield myself 
such time as I may consume. 

I want to point out that with Dodd- 
Frank and the reforms that the Demo-
crats put in place, our economy bound-
ed back faster and stronger than all of 
Europe. And I must say that one of the 
areas that we need to work on, where 
we are falling behind in our economy, 
is exports. We need to support exports. 

Despite all the talk that we hear 
from Republicans about enacting poli-
cies that support jobs and job creation, 
and the slew of tweets from the Presi-
dent-elect discouraging American com-
panies from moving U.S. jobs over-
seas—and I support his efforts to stop 
our companies from going overseas— 
one proven job creator has remained on 
the sidelines, and that is the U.S. Ex-
port-Import Bank. This Bank has 
played a critical role in opening up 
international markets to U.S. export-
ers, which, in turn, helps create and 
preserve jobs here in America. 

The export-import banks of our com-
petitors are supported by those coun-
tries five times more than what we do 
here in America. In fact, the ability of 
the Export-Import Bank to even oper-
ate, even though it makes money and 
has succeeded in building up American 
exports, has been hamstrung by the 
leadership of my good friends and col-
leagues on the other side of the aisle. 

In recognition of the Bank’s success 
and supporting U.S. jobs over the past 
80 years, in December of 2015 the House 
and the Senate voted with over-
whelming majorities to reauthorize the 
Export-Import Bank. Despite this 
broad support, the Bank has remained 
hamstrung because, with three empty 
seats on its five-member board, the 
Bank lacks the quorum it needs in 
order to approve transactions over $10 
million. 

Although President Obama nomi-
nated two individuals to serve on the 
Ex-Im’s bipartisan board, the Senate 
Republican leadership refused to con-
sider them, and Ex-Im’s board remains 
without a quorum. They can not ap-
prove these exports. I think it is a na-
tional scandal. 

Indeed, it has been more than 18 
months since the Export-Import 
Bank’s board was last able to consider 
transactions, which has limited its 
ability to ensure U.S. workers and 
businesses of all sizes are able to com-
pete around the world for contracts, as 
well as support jobs for the many small 
businesses that contribute to the sup-
ply chains for these high-value exports. 

b 1515 

In fact, the bank currently has 50 
transactions in its pipeline valued at 
nearly $40 billion, which, if approved, 
would support more than 100,000 Amer-
ican high-skill and high-wage jobs. I in-
tend to bring this to the attention of 
the President-elect. 

So, as we talk today about how these 
Republican bills will create American 
jobs, I think it is important that we 
look at the GOP’s full record on job 
creation or, might I say in this case, 
job prevention. As their record shows, 
Republican leaders have been all too 
willing to let U.S. jobs slip away to our 
foreign competitors. 

Until Congress restores Ex-Im to full 
functionality, U.S. companies selling 
expensive capital goods such as air-
craft, locomotives, nuclear reactors, 
and turbines will remain at a unique 
competitive disadvantage because their 
foreign competitors all enjoy ample fi-
nancing from their home-country ex-
port credit agencies—enough to easily 
knock U.S. companies out of the com-
petition. This is unfair. 

We cannot compete and win in the 
global economy unless we support our 
businesses. We will lose global market 
share in key sectors such as the sat-
ellite industry, aerospace, and tele-
communications. We will lose tens of 
thousands of jobs as some of the big-
gest U.S. exports suffer declining over-
seas sales, and, eventually, some of 
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these companies would be forced to 
move jobs to where export credit is 
still available. We have seen this re-
ported in the news daily where they are 
moving to our competitors. 

So, in short, we need to support the 
Export-Import Bank. We need to not 
hamstring the SEC by requiring it to 
have unnecessary, time-consuming, du-
plicative rules that are already in 
place and that allow people to sue 
them more easily. 

Mr. Chairman, I urge my colleagues 
on both sides of the aisle who care, as 
President-elect Trump does, about job 
creation to be opposed to this bill. 

Mr. Chair, I yield back the balance of 
my time. 

Mr. HUIZENGA. Mr. Chairman, may 
I inquire as to the balance of the time 
remaining? 

The Acting CHAIR. The gentleman 
from Michigan has 7 minutes remain-
ing. The gentlewoman from New York’s 
time has expired. 

Mr. HUIZENGA. Mr. Chairman, at 
this time, I do not intend to yield to 
the gentlewoman from New York, even 
though I struggle to understand how 
the Export-Import Bank had anything 
to do with what we are talking about 
here today. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Colorado (Mr. TIP-
TON), a member of the Financial Serv-
ices Committee. 

Mr. TIPTON. Mr. Chairman, the SEC 
Regulatory Accountability Act sub-
jects the SEC to enhanced cost-benefit 
analysis requirements and requires a 
review of existing regulations. 

By promoting economic analysis re-
quirements during the regulatory proc-
ess, this bill ensures that regulation 
writing is data driven and not done on 
an ad hoc basis with little thought to 
the true impact the expanding regu-
latory net has on businesses and the 
economy. 

It is a mistake for regulators over-
seeing our financial system and the 
capital markets, including the SEC, to 
promulgate regulations without fully 
considering the costs and benefits, as 
well as all of the available regulatory 
alternatives. 

This bill also takes the commonsense 
approach of requiring the SEC to 
evaluate whether a proposed regulation 
is inconsistent with, or duplicative of, 
other Federal regulations. When our 
businesses are being overwhelmed by 
compliance obligations that demand 
more and more time and resources, it 
is crucial that our regulators do every-
thing in their power to ensure that reg-
ulations are effective, streamlined, and 
nonduplicative to minimize impact. 

It is important to note that this leg-
islation does not limit the SEC’s rule-
making authority in any capacity. The 
bill appropriately strengthens the 
SEC’s existing cost-benefit-related re-
quirements to ensure that the true im-
pact of regulations can be calculated. 

To advocate for the status quo and 
against this legislation shows a funda-
mental misunderstanding of the finan-

cial system and the regulatory process. 
This legislation is a vote of confidence 
that, with the appropriate tools and a 
data-driven approach, our regulatory 
agencies can create a framework of 
safety and soundness that does not un-
duly burden our economy. 

I am happy to lend my support to 
this bill and encourage my colleagues 
to support this commonsense measure. 
I, again, thank the gentlewoman from 
Missouri for her efforts on this legisla-
tion. 

Mr. HUIZENGA. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Georgia (Mr. LOUDERMILK). 

Mr. LOUDERMILK. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, Americans have heard 
time and time again over the last 8 
years that our economy is in the slow-
est recovery since World War II. Why? 
It is because unelected bureaucrats by-
pass this body of Congress and contin-
ually push out hundreds of burdensome 
regulations onto American families 
who are struggling just to get by. 

The onslaught of regulations by this 
administration has proven to kill jobs, 
shut down businesses, and stifle our 
economic growth. But now it is time to 
make good on our promise to make a 
brighter future for Americans and 
begin to turn this Nation around. 

Just as the American people expect 
us to know what it is in a bill before we 
vote on it, it is equally important to 
know what is in a regulation. 

Most Federal agencies are required to 
conduct a thorough cost-benefit anal-
ysis of each regulation before finalizing 
it. But this isn’t always the case for 
the Securities and Exchange Commis-
sion. While the SEC is subject to some 
cost-benefit requirements when a new 
regulation could have an overbearing 
impact on our marketplaces, they are 
exempt from having to identify alter-
native policies. 

I rise today in support of the SEC 
Regulatory Accountability Act because 
it will require the SEC to follow its 
own core principle of disclosure that it, 
in itself, enforces on the securities in-
dustry in this Nation. This bill would 
require the SEC to disclose all the 
costs and benefits of each proposed reg-
ulation to the public. 

We must not allow regulatory agen-
cies to be a roadblock to job creation 
by failing to consider the impact pro-
posed rules would have on our securi-
ties market. Additionally, this bill re-
quires the SEC to clearly identify the 
nature of the issue before establishing 
a new regulation. 

Mr. Chairman, our economy cannot 
flourish without healthy capital mar-
kets. We must hold regulatory agencies 
to strict standards, just as they do the 
businesses they regulate across this 
Nation. This bill takes meaningful 
steps toward achieving these goals, and 
I urge my colleagues to vote ‘‘yes.’’ 

Mr. HUIZENGA. Mr. Chairman, I 
yield 11⁄2 minutes to the gentleman 
from North Carolina (Mr. BUDD), a new 
member of the Financial Services Com-
mittee. 

Mr. BUDD. Mr. Chairman, the debate 
over financial regulation is not just 
about more versus less. It is also about 
the idea that financial liberty and per-
sonal liberty are connected, and they 
have been for most of history. 

This goes back to the Middle Ages, 
when widespread use of a bill of ex-
change—basically, a check—made it 
much more difficult for government to 
wrongly take people’s wealth. That de-
velopment was one of the first building 
blocks of limited government. 

Now, today, we see a similar prin-
ciple at work in global capital. Like 
the bill of exchange placing gold or sil-
ver out of the reach of government, the 
connected global economy allows cap-
ital to flow away from harsh regula-
tion. Countries that get it right are the 
ones that win. 

There are a number of statistics that 
suggest that we are getting the short 
end of the stick in this arena. We are 
losing our financial competitiveness. 
For example, nearly 10 percent of for-
eign companies left the New York 
Stock Exchange this year, almost dou-
ble the historic average. Finally, from 
2010 to 2016, the United States slipped 
from 6th to 11th in the Index of Eco-
nomic Freedom. 

While this problem has a number of 
causes, the Securities and Exchange 
Commission Regulatory Account-
ability Act will help improve our eco-
nomic competitiveness by requiring 
that the SEC put its regulations 
through a strong cost-benefit analysis 
and review regulations that are just 
plain outdated. 

I urge a ‘‘yes’’ vote. 
Mr. HUIZENGA. Mr. Chairman, I 

yield myself the balance of my time. 
I would just like to point out to 

those watching on TV the earlier Dem-
ocrat-sponsored hot air portion of the 
bill today. 

You heard about the Export-Import 
Bank. You heard about Bernie Madoff. 
You heard about the Dodd-Frank Act 
being the only answer to an economic 
crisis that was caused by a housing cri-
sis which, by the way, the Dodd-Frank 
Act did nothing about. By the way, on 
the Bernie Madoff situation, the SEC 
ignored a whistleblower for 10 years. 

This bill has nothing to do with 
fraud, and it is not about a trial of the 
effectiveness or lack thereof of the SEC 
today. This is about a commonsense 
notion that we ought to actually iden-
tify the target that these rules are try-
ing to hit and then find out if it is the 
right target and analyze that. 

What you see on the other side of the 
aisle is the philosophy that more is 
better: the more regulation that the 
SEC has, the more paperwork, a bigger 
budget with more employees. We are 
not sure what their effectiveness is, 
and we are not sure what exactly they 
are trying to achieve here, but all we 
can tell you is that more is better. 
Damn the costs; it doesn’t matter. 

That is, obviously, not the intent 
that we have on this side of the aisle. 
We are trying to make sure that the 
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proper protection of the investors is 
there. We are trying to make sure that 
the three parts of the SEC’s mandate, 
of which one of those is capital forma-
tion and creating a robust atmosphere, 
are actually happening. 

I urge passage of the bill. 
Mr. Chairman, I yield back the bal-

ance of my time. 
The Acting CHAIR. All time for gen-

eral debate has expired. 
Pursuant to the rule, the bill shall be 

considered for amendment under the 5- 
minute rule and shall be considered as 
read. 

The text of the bill is as follows: 

H.R. 78 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘SEC Regu-
latory Accountability Act’’. 
SEC. 2. CONSIDERATION BY THE SECURITIES 

AND EXCHANGE COMMISSION OF 
THE COSTS AND BENEFITS OF ITS 
REGULATIONS AND CERTAIN OTHER 
AGENCY ACTIONS. 

Section 23 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78w) is amended by adding 
at the end the following: 

‘‘(e) CONSIDERATION OF COSTS AND BENE-
FITS.— 

‘‘(1) IN GENERAL.—Before issuing a regula-
tion under the securities laws, as defined in 
section 3(a), the Commission shall— 

‘‘(A) clearly identify the nature and source 
of the problem that the proposed regulation 
is designed to address, as well as assess the 
significance of that problem, to enable as-
sessment of whether any new regulation is 
warranted; 

‘‘(B) utilize the Chief Economist to assess 
the costs and benefits, both qualitative and 
quantitative, of the intended regulation and 
propose or adopt a regulation only on a rea-
soned determination that the benefits of the 
intended regulation justify the costs of the 
regulation; 

‘‘(C) identify and assess available alter-
natives to the regulation that were consid-
ered, including modification of an existing 
regulation, together with an explanation of 
why the regulation meets the regulatory ob-
jectives more effectively than the alter-
natives; and 

‘‘(D) ensure that any regulation is acces-
sible, consistent, written in plain language, 
and easy to understand and shall measure, 
and seek to improve, the actual results of 
regulatory requirements. 

‘‘(2) CONSIDERATIONS AND ACTIONS.— 
‘‘(A) REQUIRED ACTIONS.—In deciding 

whether and how to regulate, the Commis-
sion shall assess the costs and benefits of 
available regulatory alternatives, including 
the alternative of not regulating, and choose 
the approach that maximizes net benefits. 
Specifically, the Commission shall— 

‘‘(i) consistent with the requirements of 
section 3(f) (15 U.S.C. 78c(f)), section 2(b) of 
the Securities Act of 1933 (15 U.S.C. 77b(b)), 
section 202(c) of the Investment Advisers Act 
of 1940 (15 U.S.C. 80b–2(c)), and section 2(c) of 
the Investment Company Act of 1940 (15 
U.S.C. 80a–2(c)), consider whether the rule-
making will promote efficiency, competi-
tion, and capital formation; 

‘‘(ii) evaluate whether, consistent with ob-
taining regulatory objectives, the regulation 
is tailored to impose the least burden on so-
ciety, including market participants, indi-
viduals, businesses of differing sizes, and 
other entities (including State and local gov-
ernmental entities), taking into account, to 

the extent practicable, the cumulative costs 
of regulations; and 

‘‘(iii) evaluate whether the regulation is 
inconsistent, incompatible, or duplicative of 
other Federal regulations. 

‘‘(B) ADDITIONAL CONSIDERATIONS.—In addi-
tion, in making a reasoned determination of 
the costs and benefits of a potential regula-
tion, the Commission shall, to the extent 
that each is relevant to the particular pro-
posed regulation, take into consideration the 
impact of the regulation on— 

‘‘(i) investor choice; 
‘‘(ii) market liquidity in the securities 

markets; and 
‘‘(iii) small businesses. 
‘‘(3) EXPLANATION AND COMMENTS.—The 

Commission shall explain in its final rule the 
nature of comments that it received, includ-
ing those from the industry or consumer 
groups concerning the potential costs or ben-
efits of the proposed rule or proposed rule 
change, and shall provide a response to those 
comments in its final rule, including an ex-
planation of any changes that were made in 
response to those comments and the reasons 
that the Commission did not incorporate 
those industry group concerns related to the 
potential costs or benefits in the final rule. 

‘‘(4) REVIEW OF EXISTING REGULATIONS.— 
Not later than 1 year after the date of enact-
ment of the SEC Regulatory Accountability 
Act, and every 5 years thereafter, the Com-
mission shall review its regulations to deter-
mine whether any such regulations are out-
moded, ineffective, insufficient, or exces-
sively burdensome, and shall modify, 
streamline, expand, or repeal them in ac-
cordance with such review. In reviewing any 
regulation (including, notwithstanding para-
graph (6), a regulation issued in accordance 
with formal rulemaking provisions) that sub-
jects issuers with a public float of $250,000,000 
or less to the attestation and reporting re-
quirements of section 404(b) of the Sarbanes- 
Oxley Act of 2002 (15 U.S.C. 7262(b)), the Com-
mission shall specifically take into account 
the large burden of such regulation when 
compared to the benefit of such regulation. 

‘‘(5) POST-ADOPTION IMPACT ASSESSMENT.— 
‘‘(A) IN GENERAL.—Whenever the Commis-

sion adopts or amends a regulation des-
ignated as a ‘major rule’ within the meaning 
of section 804(2) of title 5, United States 
Code, it shall state, in its adopting release, 
the following: 

‘‘(i) The purposes and intended con-
sequences of the regulation. 

‘‘(ii) Appropriate post-implementation 
quantitative and qualitative metrics to 
measure the economic impact of the regula-
tion and to measure the extent to which the 
regulation has accomplished the stated pur-
poses. 

‘‘(iii) The assessment plan that will be 
used, consistent with the requirements of 
subparagraph (B) and under the supervision 
of the Chief Economist of the Commission, 
to assess whether the regulation has 
achieved the stated purposes. 

‘‘(iv) Any unintended or negative con-
sequences that the Commission foresees may 
result from the regulation. 

‘‘(B) REQUIREMENTS OF ASSESSMENT PLAN 
AND REPORT.— 

‘‘(i) REQUIREMENTS OF PLAN.—The assess-
ment plan required under this paragraph 
shall consider the costs, benefits, and in-
tended and unintended consequences of the 
regulation. The plan shall specify the data to 
be collected, the methods for collection and 
analysis of the data and a date for comple-
tion of the assessment. The assessment plan 
shall include an analysis of any jobs added or 
lost as a result of the regulation, differen-
tiating between public and private sector 
jobs. 

‘‘(ii) SUBMISSION AND PUBLICATION OF RE-
PORT.—The Chief Economist shall submit the 
completed assessment report to the Commis-
sion no later than 2 years after the publica-
tion of the adopting release, unless the Com-
mission, at the request of the Chief Econo-
mist, has published at least 90 days before 
such date a notice in the Federal Register 
extending the date and providing specific 
reasons why an extension is necessary. With-
in 7 days after submission to the Commission 
of the final assessment report, it shall be 
published in the Federal Register for notice 
and comment. Any material modification of 
the plan, as necessary to assess unforeseen 
aspects or consequences of the regulation, 
shall be promptly published in the Federal 
Register for notice and comment. 

‘‘(iii) DATA COLLECTION NOT SUBJECT TO NO-
TICE AND COMMENT REQUIREMENTS.—If the 
Commission has published its assessment 
plan for notice and comment, specifying the 
data to be collected and method of collec-
tion, at least 30 days prior to adoption of a 
final regulation or amendment, such collec-
tion of data shall not be subject to the notice 
and comment requirements in section 3506(c) 
of title 44, United States Code (commonly re-
ferred to as the Paperwork Reduction Act). 
Any material modifications of the plan that 
require collection of data not previously pub-
lished for notice and comment shall also be 
exempt from such requirements if the Com-
mission has published notice for comment in 
the Federal Register of the additional data 
to be collected, at least 30 days prior to initi-
ation of data collection. 

‘‘(iv) FINAL ACTION.—Not later than 180 
days after publication of the assessment re-
port in the Federal Register, the Commission 
shall issue for notice and comment a pro-
posal to amend or rescind the regulation, or 
publish a notice that the Commission has de-
termined that no action will be taken on the 
regulation. Such a notice will be deemed a 
final agency action. 

‘‘(6) COVERED REGULATIONS AND OTHER 
AGENCY ACTIONS.—Solely as used in this sub-
section, the term ‘regulation’— 

‘‘(A) means an agency statement of general 
applicability and future effect that is de-
signed to implement, interpret, or prescribe 
law or policy or to describe the procedure or 
practice requirements of an agency, includ-
ing rules, orders of general applicability, in-
terpretive releases, and other statements of 
general applicability that the agency intends 
to have the force and effect of law; and 

‘‘(B) does not include— 
‘‘(i) a regulation issued in accordance with 

the formal rulemaking provisions of section 
556 or 557 of title 5, United States Code; 

‘‘(ii) a regulation that is limited to agency 
organization, management, or personnel 
matters; 

‘‘(iii) a regulation promulgated pursuant to 
statutory authority that expressly prohibits 
compliance with this provision; and 

‘‘(iv) a regulation that is certified by the 
agency to be an emergency action, if such 
certification is published in the Federal Reg-
ister.’’. 
SEC. 3. SENSE OF CONGRESS RELATING TO 

OTHER REGULATORY ENTITIES. 
It is the sense of the Congress that the 

Public Company Accounting Oversight Board 
should also follow the requirements of sec-
tion 23(e) of such Act, as added by this title. 
SEC. 4. ACCOUNTABILITY PROVISION RELATING 

TO OTHER REGULATORY ENTITIES. 
A rule adopted by the Municipal Securities 

Rulemaking Board or any national securities 
association registered under section 15A of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78o–3) shall not take effect unless the 
Securities and Exchange Commission deter-
mines that, in adopting such rule, the Board 

VerDate Sep 11 2014 05:21 Jan 13, 2017 Jkt 069060 PO 00000 Frm 00045 Fmt 7634 Sfmt 0634 E:\CR\FM\K12JA7.066 H12JAPT1S
S

pe
nc

er
 o

n 
D

S
K

4S
P

T
V

N
1P

R
O

D
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH438 January 12, 2017 
or association has complied with the require-
ments of section 23(e) of such Act, as added 
by section 2, in the same manner as is re-
quired by the Commission under such section 
23(e). 

The Acting CHAIR. No amendment 
to the bill shall be in order except 
those printed in part A of House Report 
115–3. Each such amendment may be of-
fered only in the order printed in the 
report, by a Member designated in the 
report, shall be considered read, shall 
be debatable for the time specified in 
the report, equally divided and con-
trolled by the proponent and an oppo-
nent, shall not be subject to amend-
ment, and shall not be subject to a de-
mand for division of the question. 

AMENDMENT NO. 1 OFFERED BY MR. AL GREEN 
OF TEXAS 

The Acting CHAIR. It is now in order 
to consider amendment No. 1 printed in 
part A of House Report 115–3. 

Mr. AL GREEN of Texas. Mr. Chair-
man, I have an amendment at the desk 
as the designee of the gentlewoman 
from California (Ms. MAXINE WATERS). 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 3, line 3, strike ‘‘and’’. 
Page 3, line 8, strike the period and insert 

‘‘; and’’. 
Page 3, after line 8, insert the following: 
‘‘(E) in consultation with the Office of Eth-

ics Counsel of the Commission, identify any 
former nongovernmental employer of a Com-
missioner, Director, Deputy Director, Asso-
ciate Director, or Assistant Director that 
would receive direct or indirect benefit from 
a rule or regulation, analyze the benefits to 
such employer, and whether the regulation 
should be amended to address any potential 
conflict of interest or appearance of a con-
flict of interest.’’. 

Page 6, after line 5, insert the following: 
‘‘(5) CONFLICTS OF INTEREST.—The Commis-

sion shall identify the employers of any 
Commissioners, Directors, Deputy Directors, 
Associate Directors, and Assistant Directors 
who have left the Commission within five 
years of the scheduled adoption of the final 
rule, and whether such employers receive di-
rect or indirect benefits, and whether the 
Commission should amend the rule to ad-
dress the identified conflict of interest.’’. 

Page 7, line 19, insert after the period the 
following: ‘‘The assessment plan shall also 
include an analysis of whether and how any 
former nongovernmental employer of a Com-
missioner, Director, Deputy Director, Asso-
ciate Director, or Assistant Director, or the 
current employer of a former Commissioner, 
Director, Deputy Director, Associate Direc-
tor, or Assistant Director who departed the 
Commission within five years of the sched-
uled adoption of the regulation, directly and 
indirectly benefits from the regulation, and 
a recommendation as to whether such regu-
lation should be amended to address the 
identified conflict of interest.’’. 

The Acting CHAIR. Pursuant to 
House Resolution 40, the gentleman 
from Texas (Mr. AL GREEN) and a Mem-
ber opposed each will control 5 min-
utes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. AL GREEN of Texas. Mr. Chair-
man, I think it appropriate to point 
out what the style of this bill is, what 

the words on the actual bill say. There 
seems to be some confusion with my 
colleagues on the other side as to 
whether or not this is a mom-and-pop 
bill. 

The bill itself says, ‘‘A bill to im-
prove the consideration by the Securi-
ties and Exchange Commission of the 
cost and benefits of its regulations and 
orders.’’ 

The Securities and Exchange Com-
mission deals with Wall Street, deals 
with megabusinesses. This is not about 
a mom-and-pop store. This is not about 
the small business in the neighborhood. 
This is about megabusinesses desiring 
to have access to markets without the 
regulations necessary to protect inves-
tors. 

This bill, if it passes, will place the 
SEC in a mission impossible position 
because it will be impossible for the 
SEC to do what it needs to do to pro-
mote regulations that will prevent 
fraud. Either litigation will stop them 
or they won’t be able to define and 
quantify the benefits associated with 
regulation that can prevent fraud. 

A good example has been presented, 
but some things bear repeating. If we 
had produced regulations that would 
have prevented Bernie Madoff from 
robbing the country of $64 billion, we 
wouldn’t have known it, we couldn’t 
quantify it, because it wasn’t 
knowable. 

This bill puts the SEC in a position 
of having to do that which is not 
knowable because it would prevent 
fraud. 

b 1530 

Now, having said this, the Waters 
amendment will at least allow us to 
curtail some of the conflicts of interest 
that can take place by persons who will 
come from some entity that works 
with persons on Wall Street or when 
they leave, go to an entity that works 
with Wall Street. Our regulators ought 
not be able to take their rules and reg-
ulations to companies and businesses 
that will impact Wall Street after they 
leave or impact their businesses once 
they are on Wall Street. 

This amendment that the Honorable 
MAXINE WATERS has presented would 
cause the SEC to identify, analyze, and 
address potential conflicts of interest 
in its proposed rules, and it would go 
on to make sure that persons who work 
for the SEC do not create conflicts of 
interest. 

We live in a world where it is not 
enough for things to be right; they 
must also look right. It doesn’t look 
right for these Wall Street types, the 
persons from Goldman Sachs and re-
lated industries who will come to Wall 
Street, take jobs, and promote rules 
that benefit their former employers, 
nor does it look right for them to 
produce rules that will benefit employ-
ers that they will go to when they 
leave Wall Street. 

That is what this amendment will 
prevent. It is simple. It is not com-
plicated, and it deals with conflicts of 

interest. I think this amendment ought 
to be supported. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUIZENGA. Mr. Chairman, I 
claim the time in opposition to this 
amendment. 

The Acting CHAIR (Mr. PALMER). 
The gentleman from Michigan is recog-
nized for 5 minutes. 

Mr. HUIZENGA. Mr. Chairman, I feel 
compelled to point out to my col-
leagues that we are not paid by the 
word that is put into the Federal Reg-
ister. I think, once again, you are hear-
ing this example of more is better. It 
doesn’t matter what the words say, 
just let’s have more of them. 

We already have the SEC Chairman 
and the Commissioners covered by both 
governmentwide ethics laws and regu-
lations as well as SEC supplemental 
ethics regulations which apply to all 
SEC employees. For example, they can-
not participate personally and substan-
tially in any matter that would have 
direct or predictable effect on his or 
her financial interests or imputed fi-
nancial interests in the future, as re-
quired under the code. 

Also, unless they are specifically au-
thorized by the SEC’s ethics counsel, 
they should recuse from any matter in 
which he or she has a ‘‘covered rela-
tionship.’’ Well, what is a covered rela-
tionship? Well, a covered relationship 
includes former employees, clients, and 
even a spouse’s employer. Further, the 
SEC employees must report their fi-
nancial holdings to the SEC’s ethics 
counsel; and this requirement goes be-
yond, frankly, the governmentwide re-
porting requirement. 

Finally, the SEC Chairman or a Com-
missioner must not engage in any 
other business, employment, or voca-
tion while in office; nor may he or she 
ever use the power of their office to in-
fluence their name to promote the 
business interests of others, as required 
by law. 

As such, I ask my colleagues to join 
me in opposing this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. AL GREEN of Texas. Mr. Chair-
man, how much time do I have remain-
ing? 

The Acting CHAIR. The gentleman 
from Texas has 1 minute remaining. 

Mr. AL GREEN of Texas. Mr. Chair-
man, let me say this in my 1 minute. It 
appears that the other side believes 
that nothing is better because that is 
what this bill would cause the SEC to 
produce—nothing. It would stagnate 
the SEC. It would place the SEC in liti-
gation. It would literally decimate the 
SEC because you cannot quantify bills 
or regulations that will prevent fraud. 
You can’t quantify it. I have given you 
the example. 

I know the public is listening. You 
need to weigh in on this, members of 
the public, because this is not about 
mom-and-pops. It is about 
megacorporations. This piece of legis-
lation that Ms. WATERS offers at least 
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will deal with conflicts of interest be-
yond the person who happens to work 
with the SEC, which is what has been 
addressed. It will deal with conflicts of 
interest as they relate to the busi-
nesses that they will go to or the busi-
nesses that they have left. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. HUIZENGA. Mr. Chairman, I will 
wrap up here by simply saying that the 
bill before us today is intending to 
clarify—or have the SEC, I should say, 
clarify what the goal and objective is 
of their proposed rule. Let’s find out 
what they are trying to do, and then, 
more importantly, find out if it is actu-
ally effective. 

There might be a rule in place al-
ready somewhere else. The other side is 
trying to strike that provision. They 
are trying to say: No. No. It doesn’t 
matter what the other hand of govern-
ment is saying. We are going to just 
add more and more regulation added 
on. 

We need to have a clear under-
standing of what the objective is, what 
the target is, and whether it is an ef-
fective rule to get to that point. I just 
would encourage my colleagues to op-
pose the Waters-Green amendment. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Texas (Mr. AL GREEN). 

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it. 

Mr. AL GREEN of Texas. Mr. Chair-
man, I demand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Texas will be post-
poned. 
AMENDMENT NO. 2 OFFERED BY MS. VELÁZQUEZ 

The Acting CHAIR. It is now in order 
to consider amendment No. 2 printed in 
part A of House Report 115–3. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
have an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 4, line 1, insert after ‘‘making’’ the 
following: ‘‘, in addition to being in the in-
terest of protecting investors,’’. 

Page 5, line 21, insert after the period the 
following: ‘‘Whenever pursuant to this para-
graph the Commission is engaged in a re-
view, it shall consider whether an action is 
necessary or appropriate in the public inter-
est, the protection of investors, and whether 
the action will promote efficiency, competi-
tion, and capital formation.’’. 

The Acting CHAIR. Pursuant to 
House Resolution 40, the gentlewoman 
from New York (Ms. VELÁZQUEZ) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentle-
woman from New York. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

Mr. Chairman, my amendment is 
simple and straightforward. It will help 

ensure the SEC fulfills one of its core 
mission functions—protecting inves-
tors. 

As Members of Congress, we must 
never forget the lessons of the financial 
crisis and the Great Recession. Ameri-
cans lost $14 trillion, suffering sharp 
declines in retirement savings, pension 
funds, and overall wealth. This was 
due, in part, to being pushed into ab-
stract and sophisticated financial prod-
ucts and securities that they knew lit-
tle or nothing about. 

I was here in 2008, Mr. Chairman. I 
listened to the people. I heard their 
stories. Unfortunately, for many of 
them, the financial crisis and the Great 
Recession caused deep and lasting 
harm. Many may never recover. 

I proudly supported the Dodd-Frank 
Act and believe the SEC has imple-
mented many regulations that will 
guard against another financial crisis 
and help preserve the financial future 
of American families for generations to 
come. For these reasons, I am con-
cerned the regulatory reviews required 
by the underlying bill do not properly 
account for investor protection. 

To that end, my amendment ensures 
the SEC does more than just consider 
how a proposed regulation will impact 
businesses. It expressly instructs the 
SEC to weigh the safeguards of inves-
tors when changing a rule or regula-
tion. My amendment instructs the SEC 
to continue focusing on investor pro-
tection not only when drafting new 
rules but also when reviewing existing 
regulations. Let me be clear: it is vi-
tally important that this language be 
included to ensure investors’ needs do 
not take a backseat to industry con-
cerns. 

We must never go back to the days 
leading up to the crisis, Mr. Chairman. 
By simply instructing the SEC to take 
into account investor protections when 
reviewing and considering new or exist-
ing regulations, my amendment helps 
ensure the safeguards we put in place 
under the Dodd-Frank Act are pre-
served. This will mean retirement sav-
ings and household wealth are more se-
cure, and we are not once again risking 
deep and lasting harm to our economy 
and financial markets. For these rea-
sons, I urge the adoption of my amend-
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUIZENGA. Mr. Chairman, I ask 
unanimous consent to claim the time 
in opposition to this amendment, 
though I am not opposed. 

The Acting CHAIR. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
The Acting CHAIR. The gentleman 

from Michigan is recognized for 5 min-
utes. 

Mr. HUIZENGA. Mr. Chairman, I am 
prepared to accept the amendment and 
support its immediate passage. I want 
to thank the sponsor for working with 
us to draft the language that is con-
sistent with the SEC’s tripartite mis-

sion to: number one, protect investors; 
number two, maintain fair, orderly, 
and efficient markets; and, number 
three, facilitate capital formation. 

I would like to ask my colleagues to 
join me in supporting the amendment 
and the underlying bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

I want to thank the gentleman and 
Chairman HENSARLING for working 
with me on this important amendment. 
I urge Members to vote ‘‘yes,’’ which is 
a vote to protect average, ordinary 
American investors. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. HUIZENGA. Mr. Chairman, I 
yield back the balance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen-
tlewoman from New York (Ms. 
VELÁZQUEZ). 

The amendment was agreed to. 
AMENDMENT NO. 3 OFFERED BY MR. AL GREEN 

OF TEXAS 
The Acting CHAIR. It is now in order 

to consider amendment No. 3 printed in 
part A of House Report 115–3. 

Mr. AL GREEN of Texas. Mr. Chair, I 
have an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 10, line 16, strike ‘‘and’’. 
Page 10, line 20, strike the first period and 

all that follows and insert ‘‘; and’’. 
Page 10, after line 20, insert the following: 
‘‘(iv) a regulation promulgated to maintain 

or support U.S. financial stability or prevent 
or reduce systemic risk.’’. 

The Acting CHAIR. Pursuant to 
House Resolution 40, the gentleman 
from Texas (Mr. AL GREEN) and a Mem-
ber opposed each will control 5 min-
utes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. AL GREEN of Texas. Mr. Chair, 
this amendment would exclude from 
this bill regulations that would pro-
mote financial stability and prevent or 
reduce systemic risk. I have indicated 
previously that we are concerned about 
the bill’s unintended consequence—I 
don’t think that my colleagues are 
doing this with malice aforethought— 
the unintended consequence of stag-
nating the SEC to the point that it 
cannot produce regulations that will 
prevent fraud. Nowhere in the bill does 
it exempt regulation that will prevent 
fraud. 

I believe that this will help us be-
cause the bill needs to allow the SEC 
the ability to move at the speed of in-
novation. These products are coming 
on the market. The best way for the 
SEC to be able to react to them effica-
ciously would be for the SEC to have 
rulemaking authority at the same 
speed of the innovation. 

I hope that we won’t allow the SEC 
to be bogged down with a cost-benefit 
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analysis that is impossible to produce 
and that, when produced, will produce 
litigation. Again, I think this is a rea-
soned, thoughtful amendment. I trust 
that it will be adopted. 

Mr. Chair, I reserve the balance of 
my time 

Mr. HUIZENGA. Mr. Chairman, I 
claim the time in opposition to this 
amendment. 

The Acting CHAIR. The gentleman 
from Michigan is recognized for 5 min-
utes. 

Mr. HUIZENGA. Mr. Chairman, I just 
find it a bit ironic that the other side 
is not interested in doing this cost-ben-
efit analysis which is in the underlying 
bill here because it is too burdensome. 
But what do they want to do? They 
want to add more paperwork and more 
burden in their amendments. 

Despite what you have heard, the 
SEC is not a systemic risk regulator; 
and even the former chairman of the 
Committee on Financial Services, Bar-
ney Frank, noted at the time when the 
FSOC was reviewing asset managers 
for systemic designations, he recog-
nized that these are not entities that 
pose a systemic risk to the financial 
system. And while the SEC does not 
regulate systemic risk, I am afraid 
that this amendment could be poten-
tially politically misinterpreted and 
applied to a number of capital market 
participants and activities which they, 
frankly, have no business regulating. 
So it would lead to the same fire, aim, 
ready kind of situation rulemaking 
that we have seen from the current ad-
ministration that hinders growth and 
that capital market formation that we 
have just talked about in the last 
amendment. 

The bill before us will ensure that fu-
ture SEC rulemakings are prudently 
proposed and adopted to achieve the 
maximum net benefit, and that is what 
we are really talking about here today. 
While I support the underlying bill, I 
will have to oppose this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

b 1545 

Mr. AL GREEN of Texas. Mr. Chair-
man, I would remind my friend across 
the aisle that the Volcker rule does 
deal with systemic risk. I would re-
mind him that the SEC does play a role 
in regulating systemic risk. 

Having said that, let’s just talk 
again. And I would engage in a col-
loquy with you and use my time. Ex-
plain to me how you would quantify a 
regulation designed to prevent fraud 
such as the fraud perpetrated by 
Madoff. 

How would you quantify it in dollars 
and cents? Because that is what you 
are all about, dollars and cents. How do 
you quantify that? 

Mr. HUIZENGA. Will the gentleman 
yield? 

Mr. AL GREEN of Texas. I yield to 
the gentleman from Michigan. 

Mr. HUIZENGA. This has nothing to 
do with Bernie Madoff since the whis-

tleblower approached the SEC and the 
SEC, using its dollars, was not able to 
stop him. 

Mr. AL GREEN of Texas. Reclaiming 
my time, Mr. Chairman, it does have to 
do—you are trying to divert us from 
the actual problem, which is regula-
tions that can prevent fraud. 

How do you propose to quantify in 
dollars and cents regulations that will 
prevent fraud when the fraud that can 
be perpetrated is not knowable? 

I yield to the gentleman from Michi-
gan. 

Mr. HUIZENGA. I appreciate the gen-
tleman yielding. Working together on 
the Financial Services Committee, we 
know that there are actuarial tables 
and analyze risk all the time. You are 
able to analyze fraud. 

Mr. AL GREEN of Texas. Reclaiming 
my time, there is no way for anyone to 
have known. 

Mr. HUIZENGA. You are able to ana-
lyze that risk. 

Mr. AL GREEN of Texas. I reclaim 
my time. There is no way for anyone to 
have known what Bernie Madoff was 
going to do. It was not knowable. You 
are imposing a mission impossible 
upon the SEC. 

There is a real question that has to 
be answered today, Mr. Chair, or at 
some point in the future: Does Con-
gress regulate Wall Street or does Wall 
Street regulate Congress? 

Now, this is a serious question be-
cause that is what this kind of regula-
tion gives us the image of being a part 
of. 

Wall Street wants this. This benefits 
Wall Street. It doesn’t benefit mom 
and pops. It doesn’t benefit Main 
Street. It benefits megacorporations. 
And you can couch the language in any 
clever way that you want. 

In the final analysis, this is all about 
megacorporations being able to do 
things that would prevent—that would 
not be in the best interest of investors. 
Investors who are listening to this. 
You ought to be concerned. This im-
pacts you. If this legislation passes, 
your opportunity to participate in Wall 
Street with regulations that are going 
to prevent fraud from being per-
petrated upon you—similar to what 
Madoff perpetrated—will not be pos-
sible. 

Mr. Chairman, I reserve the balance 
of my time. 

The Acting CHAIR. Members are re-
minded to address their remarks to the 
Chair. 

The gentleman from Michigan is rec-
ognized. 

Mr. HUIZENGA. Mr. Chairman, may 
I inquire as to the remaining balance of 
the time. 

The Acting CHAIR. The gentleman 
from Michigan has 31⁄2 minutes remain-
ing, and the gentleman from Texas has 
30 seconds remaining. 

Mr. HUIZENGA. At this point I am 
ready to close and I reserve the balance 
of my time. 

Mr. AL GREEN of Texas. Mr. Chair-
man, in closing, let me simply say this: 

People who are viewing this at home 
should become very much concerned 
about the direction that we are headed 
in. This is a new Congress and here we 
are currently trying to emasculate the 
SEC by putting it in a position such 
that it cannot produce rules to pro-
tecting investors; by requiring it to 
know the unknowable; to know that a 
rule that you are putting in place to 
prevent fraud has a quantifiable dollar 
amount that you can produce so that 
you can measure that against the cost 
of producing the rule. 

Mr. Chairman, this amendment that 
I propose would benefit the SEC and in-
vestors. 

Mr. Chair, I yield back the balance of 
my time. 

Mr. HUIZENGA. Mr. Chairman, I 
would just like to point out to all of 
my colleagues and to the American 
people that currently the SEC is under 
a court order to clarify how exactly 
they are doing their rulemaking. And 
there is a staff-level rule letter. 

With this underlying bill, we are try-
ing to codify that. We are trying to 
make sure, not just with a letter, but 
by law, that they do what they are 
being ordered to do. And I will remind 
all of my colleagues and those of you 
out watching us, the Securities and Ex-
change Commission has a mission that 
has three parts. 

The first part is to protect investors. 
Nothing in this bill weakens there. 
Nothing in this bill takes anything 
away from that. We, in fact, underscore 
that. 

The second mission that it has is to 
maintain fair, orderly, and efficient 
markets. Emphasis again, fair, orderly, 
and efficient markets. What we are see-
ing is inefficiency that is being built 
into the marketplace right now, and we 
are here to clarify that. Let’s find out, 
as the SEC is preparing a rule, what 
the goal and objective is and what is 
going to be the impact on it. Yes, cost 
is part of that, and we are able to look 
at that. 

The third thing the SEC intended to 
do is to facilitate capital formation. 

Why is that important and what ex-
actly does that mean? 

It means making sure that there is 
enough money around so that compa-
nies, big, medium, and small, are able 
to go in there and get the cash and the 
credit that they need to go and expand 
and do the job that they are trying to 
do, which is, by the way, employ all of 
us in America. 

We have talked a lot about the un-
derlying bill and not so much about the 
particular amendment that we have be-
fore us, but I do continue to oppose the 
amendment and encourage the passage 
of the underlying bill. 

Mr. Chair, I yield back the balance of 
my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Texas (Mr. AL GREEN). 

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it. 
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Mr. AL GREEN of Texas. Mr. Chair, I 

demand a recorded vote. 
The Acting CHAIR. Pursuant to 

clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Texas will be post-
poned. 

The Acting CHAIR. The Committee 
will rise informally. 

The Speaker pro tempore (Mrs. 
WALORSKI) assumed the chair. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed a bill of the 
following title in which the concur-
rence of the House is requested: 

S. 84. An act to provide for an exception to 
a limitation against appointment of persons 
as Secretary of Defense within seven years of 
relief from active duty as a regular commis-
sioned officer of the Armed Forces. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

f 

SEC REGULATORY 
ACCOUNTABILITY ACT 

The Committee resumed its sitting. 
AMENDMENT NO. 4 OFFERED BY MR. DESAULNIER 

The Acting CHAIR (Mr. PALMER). It 
is now in order to consider amendment 
No. 4 printed in part A of House Report 
115–3. 

Mr. DESAULNIER. Mr. Chairman, I 
have an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as 
follows: 

At the end of the bill, add the following 
new section: 
SEC. 5. DIVESTITURE REQUIREMENT. 

The amendment made by section 2 shall 
not take effect until the Chairman of the Se-
curities and Exchange Commission, and all 
immediate family members of the Chairman, 
divests all securities owned by the Chairman 
and such immediate family members of the 
Chairman from any financial institution reg-
ulated by the Securities and Exchange Com-
mission to ensure that proper and fair rule- 
making is administered in accordance with 
this Act. 

The Acting CHAIR. Pursuant to 
House Resolution 40, the gentleman 
from California (Mr. DESAULNIER) and 
a Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. DESAULNIER. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

Mr. Chairman, I rise in support of 
this amendment to the SEC Regulatory 
Accountability Act in a spirit of co-
operation. It is most important for the 
integrity of the SEC, for the investor 
community, for the entire U.S. popu-
lation, and indeed for the economic 
benefit of the United States that integ-
rity and transparency are paramount. 
So this amendment strengthens the 
bill, I believe, on behalf of the Amer-
ican investor as well as industry by re-

affirming transparency as a core prin-
ciple of efficient markets and places 
public service ahead of personal gain. 

By requiring the head of the SEC and 
his immediate family members to di-
vest themselves of all securities con-
nected to the financial institutions 
regulated by the agency, we reinforce 
investor confidence that agency deci-
sions are driven by market forces, not 
the portfolio of the Chair. 

Mr. Chairman, the power and sta-
bility of U.S. markets rely on the fun-
damental belief that the system is 
transparent and fair. Anything that 
causes investors to question the integ-
rity of the U.S. markets, including 
lack of information or opaqueness of 
information, will necessarily hurt our 
markets and make capital formation 
more difficult. 

The SEC plays a critical role in pro-
moting adequate transparency. Requir-
ing the SEC Chairperson to cut finan-
cial ties with institutions that the SEC 
oversees is a commonsense protection 
of the agency’s credibility and im-
provement to the underlying bill in my 
belief. 

I hope my Republican colleagues 
agree and will support this amendment 
that puts public service ahead of poten-
tial personal gain. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUIZENGA. Mr. Chairman, I rise 
in opposition to this amendment. 

The Acting CHAIR. The gentleman 
from Michigan is recognized for 5 min-
utes. 

Mr. HUIZENGA. Mr. Chairman, 
again, I think we are stumbling over 
the fact that my colleagues on the 
other side of the aisle believe that we 
are somehow paid by the words put 
into the Federal Registry here. 

The SEC is already covered by both 
governmentwide ethics laws and regu-
lations as well as SEC supplemental 
ethics regulations which apply to all 
SEC employees, including the Chair. 

Perhaps the sponsor of the amend-
ment is not aware that under existing 
Federal law, the SEC Chairman cannot 
participate personally in any matter 
that would have a direct and predict-
able effect on her financial interests or 
imputed financial interest, and I would 
invite the sponsor to review the code at 
this point. 

Additionally, SEC supplemental reg-
ulations prohibit SEC employees, in-
cluding the Chair, from holding any se-
curity in a directly regulated entity, 
and they must also preclear all pur-
chases and sales of securities. 

Further, the Chairman or Commis-
sioner must not engage in any other 
business, employment, or vocation 
while in office, nor may she ever use 
the power of her office or the influence 
of her name to promote the business 
interests of others. 

Finally, the amendment does not 
seem to address what I believe Con-
gressman DESAULNIER’s description is 
intending to address as it is the Fed-
eral Reserve, not the Securities and 

Exchange Commission, that regulates 
the too-big-to-fail banks or, as the 
amendment states, financial institu-
tions. 

The SEC does not regulate financial 
institutions. The code defines the term 
‘‘financial institution,’’ and the defini-
tion includes ‘‘a bank, a foreign bank, 
and a savings association.’’ 

Since the SEC does not regulate any 
of these entities, the amendment would 
require the SEC Chair to divest of ex-
actly zero entities. So notwithstanding 
that important discrepancy here, I ask 
my colleagues to join me in opposing 
the amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DESAULNIER. Mr. Chairman, I 
honestly respect the tutorial, but, with 
all due respect, I do think that this 
amendment complements the existing 
rules and protects the investors. 

Mr. Chairman, I yield such time as 
she may consume to the gentlewoman 
from Wisconsin (Ms. MOORE). 

Ms. MOORE. I thank the chairman. I 
really appreciate the gentleman, Mr. 
DESAULNIER, for bringing forth this 
amendment. 

Disclosures of and divestment in con-
flicts are becoming increasingly impor-
tant in this administration coming up. 
The conflicts that we know about and 
the conflicts that we suspect exist with 
President-elect Trump and his nomi-
nees have become a tremendous source 
of concern as not only do they under-
mine the faith and fairness of U.S. fi-
nancial markets, as has been pointed 
out, but, quite frankly, they have be-
come a matter of national security 
concern. 

The amendments that were rejected 
by Ranking Member WATERS and this 
amendment by Representative 
DESAULNIER together restore con-
fidence that the U.S. financial system 
is not being manipulated for the gain 
of a few government officials. 

Mr. Chairman, I urge all of my col-
leagues to support this amendment. 

Mr. HUIZENGA. Mr. Chairman, at 
this time I am prepared to close, and I 
reserve the balance of my time. 

Mr. DESAULNIER. Mr. Chairman, 
with all due respect, I really think this 
is, as intended, a commonsense amend-
ment. I do think it complements rather 
than adds on to the existing require-
ments to protect investors. And I real-
ly think this House, with all due re-
spect, would want to see the markets 
work efficiently. We also want to en-
sure that the integrity of those mar-
kets and the investors are also 
strengthened. So I think transparency 
in this case with the acknowledgment 
that there are other already existing 
regulations and the belief that this 
amendment complements those, I 
would ask for the House’s support. 

Mr. Chairman, I yield back the bal-
ance of my time. 

b 1600 

Mr. HUIZENGA. Mr. Chairman, I 
would just point out again that this 
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