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Senate 
The Senate met at 9 a.m. and was 

called to order by the Honorable CHRIS-
TOPHER A. COONS, a Senator from the 
State of Delaware. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Eternal Lord God, the center of our 
joy, give our Senators today a passion 
for You. May they find joy in doing 
Your will and delight in obeying Your 
precepts. Give them courage and re-
solve to do their duty as You give them 
the wisdom to see it. Create in them 
hearts that strive to be spent in Your 
service, doing all the good they can for 
as many people as they can. 

We pray in Your holy Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable CHRISTOPHER A. COONS 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The bill clerk read the following let-
ter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 18, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable CHRISTOPHER A. 
COONS, a Senator from the State of Dela-
ware, to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. COONS thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
leadership time is reserved. 

The Senator from Michigan. 
f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2012—Resumed 
Mr. LEVIN. Mr. President, the pend-

ing business is S. 1867, the Defense Au-
thorization Act; is that correct? 

The ACTING PRESIDENT pro tem-
pore. The clerk will report. 

The bill clerk read as follows: 
A bill (S. 1867) to authorize appropriations 

for fiscal year 2012 for military activities of 
the Department of Defense, for military con-
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes. 

Pending: 
Levin/McCain amendment No. 1092, to bol-

ster the detection and avoidance of counter-
feit electronic parts. 

McConnell (for Kirk) amendment No. 1084, 
to require the President to impose sanctions 
on foreign financial institutions that con-
duct transactions with the Central Bank of 
Iran. 

Leahy amendment No. 1072, to enhance the 
national defense through empowerment of 
the National Guard, enhancement of the 
functions of the National Guard Bureau, and 
improvement of Federal-State military co-
ordination in domestic emergency response. 

Paul/Gillibrand amendment No. 1064, to re-
peal the Authorization for Use of Military 
Force Against Iraq Resolution of 2002. 

Merkley amendment No. 1174, to express 
the sense of Congress regarding the expe-
dited transition of responsibility for mili-
tary and security operations in Afghanistan 
to the Government of Afghanistan. 

Feinstein amendment No. 1125, to clarify 
the applicability of requirements for mili-
tary custody with respect to detainees. 

Feinstein amendment No. 1126, to limit the 
authority of Armed Forces to detain citizens 
of the United States under section 1031. 

Udall (CO) amendment No. 1107, to revise 
the provisions relating to detainee matters. 

Landrieu/Snowe amendment No. 1115, to 
reauthorize and improve the SBIR and STTR 
programs, and for other purposes. 

Franken amendment No. 1197, to require 
contractors to make timely payments to 
subcontractors that are small business con-
cerns. 

Cardin/Mikulski amendment No. 1073, to 
prohibit expansion or operation of the Dis-
trict of Columbia National Guard Youth 
Challenge Program in Anne Arundel County, 
Maryland. 

Begich amendment No. 1114, to amend title 
10, United States Code, to authorize space- 
available travel on military aircraft for 
members of the reserve components, a mem-
ber or former member of a reserve compo-
nent who is eligible for retired pay but for 
age, widows and widowers of retired mem-
bers, and dependents. 

Begich amendment No. 1149, to authorize a 
land conveyance and exchange at Joint Base 
Elmendorf Richardson, Alaska. 

Shaheen amendment No. 1120, to exclude 
cases in which pregnancy is the result of an 
act of rape or incest from the prohibition on 
funding of abortions by the Department of 
Defense. 

Collins amendment No. 1105, to make per-
manent the requirement for certifications 
relating to the transfer of detainees at 
United States Naval Station, Guantanamo 
Bay, Cuba, to foreign countries and other 
foreign entities. 

Collins amendment No. 1155, to authorize 
educational assistance under the Armed 
Forces Health Professions Scholarship pro-
gram for pursuit of advanced degrees in 
physical therapy and occupational therapy. 

Collins amendment No. 1158, to clarify the 
permanence of the prohibition on transfers 
of recidivist detainees at United States 
Naval Station, Guantanamo Bay, Cuba, to 
foreign countries and entities. 

Collins/Shaheen amendment No. 1180, re-
lating to man-portable air-defense systems 
originating from Libya. 

Inhofe amendment No. 1094, to include the 
Department of Commerce in contract au-
thority using competitive procedures but ex-
cluding particular sources for establishing 
certain research and development capabili-
ties. 

Inhofe amendment No. 1095, to express the 
sense of the Senate on the importance of ad-
dressing deficiencies in mental health coun-
seling. 

Inhofe amendment No. 1096, to express the 
sense of the Senate on treatment options for 
members of the Armed Forces and veterans 
for Traumatic Brain Injury and Post Trau-
matic Stress Disorder. 
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Inhofe amendment No. 1097, to eliminate 

gaps and redundancies between the over 200 
programs within the Department of Defense 
that address psychological health and trau-
matic brain injury. 

Inhofe amendment No. 1098, to require a re-
port on the impact of foreign boycotts on the 
defense industrial base. 

Inhofe amendment No. 1099, to express the 
sense of Congress that the Secretary of De-
fense should implement the recommenda-
tions of the Comptroller General of the 
United States regarding prevention, abate-
ment, and data collection to address hearing 
injuries and hearing loss among members of 
the Armed Forces. 

Inhofe amendment No. 1100, to extend to 
products and services from Latvia existing 
temporary authority to procure certain 
products and services from countries along a 
major route of supply to Afghanistan. 

Inhofe amendment No. 1101, to strike sec-
tion 156, relating to a transfer of Air Force 
C–12 aircraft to the Army. 

Inhofe amendment No. 1102, to require a re-
port on the feasibility of using unmanned 
aerial systems to perform airborne inspec-
tion of navigational aids in foreign airspace. 

Inhofe amendment No. 1093, to require the 
detention at United States Naval Station, 
Guantanamo Bay, Cuba, of high-value enemy 
combatants who will be detained long-term. 

Casey amendment No. 1215, to require a 
certification on efforts by the Government of 
Pakistan to implement a strategy to counter 
improvised explosive devices. 

Casey amendment No. 1139, to require con-
tractors to notify small business concerns 
that have been included in offers relating to 
contracts let by Federal agencies. 

Casey amendment No. 1140, to require a re-
port by the Comptroller General on Depart-
ment of Defense military spouse employ-
ment programs. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan. 

Mr. LEVIN. Mr. President, Senators 
are encouraged to come to the floor to 
offer their amendments this morning. 
We are going to be here doing business. 
Senators who have remarks, speeches, 
proponents of the amendments, oppo-
nents of amendments are given an op-
portunity here today which may be one 
of the relatively few opportunities that 
are going to be available. 

We will be here the Monday after we 
return as well before the vote at 5:30 on 
Monday, November 28, on a judicial 
nomination, but we will also be here 
before that time to hear from pro-
ponents and opponents of amendments 
and to have people offer amendments. 
We are not going to have the whole 
week, we have been told by the leader, 
when we come back for this bill, so we 
are going to have to make additional 
progress today. We made some progress 
last night. We cleared some amend-
ments last night. We are going to try 
to clear some additional amendments 
this morning and adopt some amend-
ments that can be cleared. We have 155 
filed amendments, and we have 31 pend-
ing amendments. Again, we are going 
to try to clear some of those today and 
adopt some of those today, and we are 
going to try to do the same on Monday 
when we return. 

Again, I urge that Senators who want 
to speak on pending or filed amend-
ments, proponents of those amend-
ments, opponents of those amend-

ments, let us know immediately, if you 
would, whether you wish to speak in 
support of or in opposition to pending 
or filed amendments. Obviously, if peo-
ple want to oppose amendments, then 
we are not going to clear them if we 
know about that, but we have to know 
about that. These are on file. The clerk 
has the amendments. We know which 
amendments are pending. The list is 
available. 

The staff is going to be here for the 
first couple days, at least, next week 
prior to Thanksgiving. Our staffs will 
be here to work with staffs of Senators 
to try to revise amendments that may 
be open to revision. So that work is 
going to go on, and we have to use 
these time periods—today and next 
Monday and Tuesday—for work on 
amendments and the Monday we get 
back for work on amendments because 
we need to get this bill passed. 

This is a critically important bill, 
and with 155 filed amendments, 31 of 
which are already pending, we have a 
lot of work to do. We are going to try 
to do the very best we can, but we have 
to get a bill passed and we have to de-
bate some of the very significant 
amendments which have already been 
filed and are pending. 

So I want to thank my friend from 
Arizona and see whether he might want 
to comment on my comments or other-
wise. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona. 

Mr. MCCAIN. Mr. President, I thank 
Senator LEVIN and his staff for their 
hard work on this very important piece 
of legislation. I am glad to see the 
chairman announced that the staff will 
be in working next week. For a change, 
the taxpayers will get a return on their 
investment. I am very glad to know 
that. But in all seriousness, they did a 
lot of work late last night and will be 
working hard all this week. 

I think that maybe our colleagues 
should plan on some late nights when 
we get back because we do need to get 
this done. There is a lot of important 
business before the Senate. 

I would also like to point out that we 
spent the better part of yesterday on 
the detainee issue, and I appreciate 
that the detainee issue is one that is of 
transcendent importance. It certainly 
goes beyond just national security. It 
is a very controversial issue with the 
American people and Members on both 
sides of the aisle. On one side of the 
aisle, they would like to see much 
more restrictive policies, and on the 
other side of the aisle there is a very 
serious concern—and a legitimate con-
cern, although I don’t share it—about 
erosion of the constitutional rights and 
liberties of American citizens. 

Hopefully, we can get a vote on that 
amendment so we can move forward to 
other very important amendments that 
Members obviously, by the large num-
ber of amendments, are very interested 
in in this process. I also hope we are 
able to get a unanimous consent agree-
ment to limit, to cut off the number of 

pending amendments so that we can 
make progress on those that have been 
filed and those that are pending. 

I thank the chairman again and our 
respective staffs and our colleagues. I 
thought it was a very beneficial debate 
we had yesterday that a lot of Members 
participated in, and I think it served 
not only to educate our colleagues and 
the American people who observed it, 
but I also think it was a healthy dis-
cussion that was held on both sides of 
the aisle and on both sides of this 
issue, and it very well informed Sen-
ators on this issue. 

Again, I understand, for example, 
that the Senator from Illinois, Mr. 
DURBIN, came to the floor and said we 
need a very in-depth discussion on this 
issue. I think we had that. I also think 
this is a very important issue and one 
that deserved the attention of the Sen-
ate, but now I think it is time to move 
on. 

I also congratulate all Members who 
took part in sort of a colloquy and dis-
cussion we had amongst Members on 
both sides of this issue yesterday. I 
have found that those colloquies add a 
great deal to the debate as we get the 
input and ideas and sometimes spirited 
discussion on these issues. 

So I thank the chairman, and we 
look forward to getting this important 
piece of legislation done. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Michigan. 
Mr. LEVIN. Mr. President, first of 

all, I thank my friend and colleague 
from Arizona, the ranking member, for 
his comments and for all of his work on 
the committee. All of our colleagues on 
the committee have put in a lot of 
time. 

I want to emphasize something he 
said about the opportunity here for de-
bate—that we have a number of pend-
ing amendments, including the amend-
ments on detainees. We are here to 
hear debate on those or any other 
amendments today and on Monday. We 
were here yesterday and had a long de-
bate. As the Senator from Arizona said, 
we had a lengthy debate, and we were 
prepared to vote. The supporters were 
not. That is fair enough. If they want 
additional time to debate it, we should 
welcome that. But there is time, there 
is time today and there is time on 
Monday when we get back to debate 
that amendment and those amend-
ments not only on the detainees but on 
many other issues that are important 
that are in this bill. 

I agree with my friend from Arizona 
that we should ask the majority leader 
to make Monday night available for 
votes after the scheduled vote at 5:30. 
We need to have votes on amendments. 
I would hope that amendments that 
can’t be agreed to will be voted on on 
Monday night after the vote on the 
judge, which is scheduled for 5:30. 

I also agree with the Senator from 
Arizona about trying to get a limit on 
the number of amendments. We will 
try again today to see if we can get a 
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unanimous consent agreement. I 
haven’t had a chance to talk this 
morning with the Senator from Ari-
zona, but we will try—and he just has 
given me an indication that this is fine 
with him—to see if we can’t set a time 
later on today, maybe at noon or 1:00, 
for the filing of amendments and to 
limit amendments to those that are 
filed by that time. 

We are going to try to get that done 
with a safety valve, which I suggested 
last night and I think is acceptable to 
the Republican manager, my friend 
from Arizona, which is that, in addi-
tion to whatever amendments are filed 
by whatever time we put in the unani-
mous consent proposal, there be an ad-
ditional two amendments on each side 
that would be available to the man-
agers that would need to be relevant— 
just relevant amendments—to an 
amendment that is filed or relevant to 
the bill. I think you would need a safe-
ty valve, and people would understand 
that. Those two amendments would be 
allocable—two amendments each by 
the Republican manager and myself, if 
that is agreeable. It would take unani-
mous consent, but I think everyone re-
alizes we have to have a universe here 
that we can work with during the next 
week. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona. 

Mr. MCCAIN. Mr. President, I don’t 
want to talk too much longer. I see our 
dear friend from New Mexico, who has 
been serious enough to come in this 
morning and debate and discuss his 
concerns about the bill and amend-
ments. 

But I would ask the chairman, we 
have, as the Senator mentioned, a 
large number of pending amendments— 
not just filed but pending—and one of 
them, of course, is for the detainee 
issue, there is another Paul amend-
ment, and there are several others that 
perhaps we could vote on on Monday, 
as the chairman mentioned. 

If any of our colleagues feel they 
haven’t the time to amend it, they are 
welcome to come now and they are wel-
come to come on Monday. I understand 
that may cause them some small in-
convenience in their schedule, but if 
they filed a pending amendment, then 
there is an amendment pending and 
they ought to be able to adjust their 
schedules to come and debate it. If 
they aren’t able to do that, we should 
still be able to dispose of those amend-
ments, I say with great respect and 
courtesy to all of my colleagues. 

So I hope that Chairman LEVIN and I 
and others would say: Look, we are 
going to notify everybody that we are 
going to have votes on the following 
amendments on Monday afternoon 
after we vote on the judge. If you are 
interested in debating it, we will be 
here to debate it and discuss it with 
you. 

We have to get this legislation passed 
for the good of the men and women 
who are serving this Nation with far 
greater inconvenience than, frankly, 

our colleagues might experience by 
having to come back on Monday or by 
coming over here today. 

I yield. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Michigan. 
Mr. LEVIN. Mr. President, I will be 

done in one moment so that our friend 
from New Mexico can schedule his pres-
entation. 

I just wanted to add one additional 
thing to what the Senator from Ari-
zona said, in addition to agreeing with 
him. We will be here today and we will 
be here a week from Monday so that 
there will be plenty of opportunity to 
debate these pending amendments or 
other amendments, and people need to 
know we are going to be seeking votes 
on these pending amendments if we 
can’t clear them or work them out. 
There will be an opportunity for debate 
before the vote. 

One other comment; that is, I will 
have a detailed statement addressing 
the detainee issue a little later on this 
morning. It will address some of the 
statements that are incorrect and mis-
leading which were in the administra-
tion’s statement on this subject. Also, 
some of the statements of our col-
leagues need to be addressed and, I be-
lieve, corrected. Because this is a com-
plex issue it is important to know what 
is in the bill and what is not in the bill. 
If it is properly characterized and if it 
is properly stated, it is still complex, 
but to misstate it or overstate it or to 
mischaracterize what is in our bill just 
confuses an issue which needs to be de-
bated on its merits and not confused. It 
is complicated enough without obfusca-
tion and confusion about what is in the 
bill on detention or other matters and 
what is not in the bill. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Arizona. 
AMENDMENTS NOS. 1200, 1066, 1067 AS MODIFIED, 

1068, 1119, 1090, 1089, 1056, AND 1116 EN BLOC 
Mr. MCCAIN. Mr. President, I appre-

ciate the indulgence of my friend, Sen-
ator UDALL. If it is OK with the chair-
man, I ask unanimous consent that the 
following amendments be considered 
pending on behalf of their sponsors? 
Would that be agreeable? 

For Senator CORNYN, amendment No. 
1200, related to Taiwan F–16s; for Sen-
ator AYOTTE, amendment No. 1066, re-
lated to financial audits; for Senator 
AYOTTE, amendment No. 1067, as re-
vised, related to the notification of 
Congress for the initial custody of 
members of al-Qaida; for Senator 
AYOTTE, amendment No. 1068, related 
to the authorization of lawful interro-
gation methods; for Senator BROWN of 
Massachusetts, amendment No. 1119, 
related to child custody rights; for Sen-
ator BROWN of Massachusetts, amend-
ment No. 1090, related to housing al-
lowance rates; for Senator BROWN of 
Massachusetts, amendment No. 1089, 
related to disclosures by schools par-
ticipating in tuition assistance; for 
Senator WICKER, amendment No. 1056, 
related to military chaplains; and for 

Senator WICKER, amendment No. 1116, 
related to truck licenses for 
transitioning servicemembers. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered. 

The Senator from Michigan. 
Mr. LEVIN. Let me notify Senators 

on our side that we are more than will-
ing to do that same courtesy for them 
if they would let our staff know at the 
cloakroom this morning. We can do the 
same thing for Senators on our side as 
the Senator from Arizona properly did 
for Senators on his side. 

Mr. MCCAIN. Could I say, I hope 
Members on both sides, if they have 
amendments, get them to us this morn-
ing so we can bring this part of the 
process to an end. 

Mr. LEVIN. And if I may, doing what 
the Senator from Arizona just did will 
also facilitate, hopefully, the accept-
ance of a unanimous consent request 
that there then be a cutoff as I de-
scribed at perhaps noon or 1 o’clock 
today so we can know what the uni-
verse is and begin to whittle it down. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The clerk will report by number 
the amendments called up by the Sen-
ator from Arizona. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN], 

proposes amendments numbered 1200, 1066, 
1067 as modified, 1068, 1119, 1090, 1089, 1056, 
and 1116 en bloc. 

The amendments are as follows: 
AMENDMENT NO. 1200 

(Purpose: To provide Taiwan with critically 
needed United States-built multirole fight-
er aircraft to strengthen its self-defense 
capability against the increasing military 
threat from China) 
At the end of subtitle H of title X, add the 

following: 
SEC. 1088. SALE OF F–16 AIRCRAFT TO TAIWAN. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The Department of Defense, in its 2011 
report to Congress on ‘‘Military and Security 
Developments Involving the People’s Repub-
lic of China,’’ found that ‘‘China continued 
modernizing its military in 2010, with a focus 
on Taiwan contingencies, even as cross- 
Strait relations improved. The PLA seeks 
the capability to deter Taiwan independence 
and influence Taiwan to settle the dispute on 
Beijing’s terms. In pursuit of this objective, 
Beijing is developing capabilities intended to 
deter, delay, or deny possible U.S. support 
for the island in the event of conflict. The 
balance of cross-Strait military forces and 
capabilities continues to shift in the main-
land’s favor.’’ In this report, the Department 
of Defense also concludes that, over the next 
decade, China’s air force will remain pri-
marily focused on ‘‘building the capabilities 
required to pose a credible military threat to 
Taiwan and U.S. forces in East Asia, deter 
Taiwan independence, or influence Taiwan to 
settle the dispute on Beijing’s terms’’. 

(2) The Defense Intelligence Agency (DIA) 
conducted a preliminary assessment of the 
status and capabilities of Taiwan’s air force 
in an unclassified report, dated January 21, 
2010. The DIA found that, ‘‘[a]lthough Tai-
wan has nearly 400 combat aircraft in serv-
ice, far fewer of these are operationally capa-
ble.’’ The report concluded, ‘‘Many of Tai-
wan’s fighter aircraft are close to or beyond 
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service life, and many require extensive 
maintenance support. The retirement of Mi-
rage and F–5 aircraft will reduce the total 
size of the Taiwan Air Force.’’ 

(3) Since 2006, authorities from Taiwan 
have made repeated requests to purchase 66 
F–16C/D multirole fighter aircraft from the 
United States, in an effort to modernize the 
air force of Taiwan and maintain its self-de-
fense capability. 

(4) According to a report by the Perryman 
Group, a private economic research and anal-
ysis firm, the requested sale of F–16C/Ds to 
Taiwan ‘‘would generate some $8,700,000,000 
in output (gross product) and more than 
87,664 person-years of employment in the 
US,’’ including 23,407 direct jobs, while ‘‘eco-
nomic benefits would likely be realized in 44 
states and the District of Columbia’’. 

(5) The sale of F–16C/Ds to Taiwan would 
both sustain existing high-skilled jobs in key 
United States manufacturing sectors and 
create new ones. 

(6) On August 1, 2011, a bipartisan group of 
181 members of the House of Representatives 
sent a letter to the President, expressing 
support for the sale of F–16C/Ds to Taiwan. 
On May 26, 2011, a bipartisan group of 45 
members of the Senate sent a similar letter 
to the President, expressing support for the 
sale. Two other members of the Senate wrote 
separately to the President or the Secretary 
of State in 2011 and expressed support for 
this sale. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) a critical element to maintaining peace 
and stability in Asia in the face of China’s 
two-decade-long program of military mod-
ernization and expansion of military capa-
bilities is ensuring a militarily strong and 
confident Taiwan; 

(2) a Taiwan that is confident in its ability 
to deter Chinese aggression will increase its 
ability to proceed in developing peaceful re-
lations with China in areas of mutual inter-
est; 

(3) the cross-Strait military balance be-
tween China and our longstanding strategic 
partner, Taiwan, has clearly shifted in Chi-
na’s favor; 

(4) China’s military expansion poses a clear 
and present danger to Taiwan, and this 
threat has very serious implications for the 
ability of the United States to fulfill its se-
curity obligations to allies in the region and 
protect our vital United States national in-
terests in East Asia; 

(5) Taiwan’s air force continues to deterio-
rate, and it needs additional advanced 
multirole fighter aircraft in order to mod-
ernize its fleet and maintain a sufficient self- 
defense capability; 

(6) the United States has a statutory obli-
gation under the Taiwan Relations Act (22 
U.S.C. 3301 et seq.) to provide Taiwan the de-
fense articles necessary to enable Taiwan to 
maintain sufficient self-defense capabilities, 
in furtherance of maintaining peace and sta-
bility in the western Pacific region; 

(7) in order to comply with the Taiwan Re-
lations Act, the United States must provide 
Taiwan with additional advanced multirole 
fighter aircraft, as well as significant up-
grades to Taiwan’s existing fleet of multirole 
fighter aircraft; and 

(8) the proposed sale of F–16C/D multirole 
fighter aircraft to Taiwan would have sig-
nificant economic benefits to the United 
States economy. 

(c) SALE OF AIRCRAFT.—The President shall 
carry out the sale of no fewer than 66 F–16C/ 
D multirole fighter aircraft to Taiwan. 

AMENDMENT NO. 1066 
(Purpose: To modify the Financial Improve-

ment and Audit Readiness Plan to provide 
that a complete and validated full state-
ment of budget resources is ready by not 
later than September 30, 2014) 
At the end of subtitle A of title X, add the 

following: 
SEC. 1005. AUDIT READINESS OF FINANCIAL 

STATEMENTS OF DEPARTMENT OF 
DEFENSE. 

Section 1003(a)(2)(A)(ii) of the National De-
fense Authorization Act for Fiscal Year 2010 
(Public Law 111–84; 123 Stat. 2440; 10 U.S.C. 
2222 note) is amended by inserting ‘‘, and 
that a complete and validated full statement 
of budget resources is ready by not later 
than September 30, 2014’’ after ‘‘validated as 
ready for audit by not later than September 
30, 2017’’. 

AMENDMENT NO. 1067, AS MODIFIED 
(Purpose: To require notification of Congress 

with respect to the initial custody and fur-
ther disposition of members of al-Qaeda 
and affiliated entities) 
At the end of subtitle D of title X, add the 

following: 
SEC. 1038. REQUIRED NOTIFICATION OF CON-

GRESS WITH RESPECT TO THE INI-
TIAL CUSTODY AND FURTHER DIS-
POSITION OF MEMBERS OF AL- 
QAEDA AND AFFILIATED ENTITIES. 

(a) REQUIRED NOTIFICATION WITH RESPECT 
TO INITIAL CUSTODY.— 

(1) IN GENERAL.—When a covered person, as 
defined in subsection (c), is taken into the 
custody of the United States Government, 
the Secretary of Defense and the Director of 
National Intelligence shall notify the speci-
fied congressional committees, as defined in 
subsection (d), within 10 days. 

(2) REPORTING REQUIREMENT.—The notifica-
tion submitted pursuant to paragraph (1) 
shall be in classified form and shall include, 
at a minimum, the suspect’s name, nation-
ality, date of capture by or transfer to the 
United States Government, location of such 
capture or transfer, places of custody since 
capture or transfer, suspected terrorist affili-
ation and activities, and agency responsible 
for interrogation. 

(b) REQUIRED NOTIFICATION WITH RESPECT 
TO FURTHER DISPOSITION.— 

(1) IN GENERAL.—Not later than 10 days be-
fore a change of disposition under section 
1031(c) is effected, the Secretary of Defense 
and the Director of National Intelligence 
shall notify and inform the specified con-
gressional committees of such intended dis-
position. 

(2) REPORTING REQUIREMENT.—The notifica-
tion required under paragraph (1) shall be in 
classified form and shall include the relevant 
facts, justification, and rationale that serves 
as the basis for the disposition option cho-
sen. 

(c) COVERED PERSONS.—For the purposes of 
this section, a covered person is a person 
who— 

(1) is a member of, or part of, al-Qaeda or 
an associated force that acts in coordination 
with or pursuant to the direction of al- 
Qaeda; and 

(2) has participated in the course of plan-
ning or carrying out an attack or attempted 
attack against the United States or its coali-
tion partners. 

(d) SPECIFIED CONGRESSIONAL COMMIT-
TEES.—In this section, the term ‘‘specified 
congressional committees’’ means— 

(1) the Committee on Armed Services of 
the Senate; 

(2) the Committee on Armed Services of 
the House of Representatives; 

(3) the Select Committee on Intelligence of 
the Senate; and 

(4) the Permanent Select Committee on In-
telligence of the House of Representatives. 

(e) EFFECTIVE DATE.—This section shall 
take effect 60 days after the date of the en-
actment of this Act, and shall apply with re-
spect to persons described in subsection (c) 
who are taken into the custody or brought 
under the control of the United States on or 
after that date. 

AMENDMENT NO. 1068 

(Purpose: To authorize lawful interrogation 
methods in addition to those authorized by 
the Army Field Manual for the collection 
of foreign intelligence information through 
interrogations) 

At the end of subtitle D of title X, add the 
following: 
SEC. 1038. AUTHORITY FOR LAWFUL INTERROGA-

TION METHODS IN ADDITION TO 
THE INTERROGATION METHODS AU-
THORIZED BY THE ARMY FIELD 
MANUAL. 

(a) AUTHORITY.—Notwithstanding section 
1402 of the Detainee Treatment Act of 2005 
(10 U.S.C. 801 note), the personnel of the 
United States Government specified in sub-
section (c) are hereby authorized to engage 
in interrogation for the purpose of collecting 
foreign intelligence information using meth-
ods set forth in the classified annex required 
by subsection (b) provided that such interro-
gation methods comply with all applicable 
laws, including the laws specified in sub-
section (d). 

(b) CLASSIFIED ANNEX.—Not later than 90 
days after the date of the enactment of this 
Act, and on such basis thereafter as may be 
necessary for the effective collection of for-
eign intelligence information, the Secretary 
of Defense shall, in consultation with the Di-
rector of National Intelligence and the At-
torney General, ensure the adoption of a 
classified annex to Army Field Manual 2-22.3 
that sets forth interrogation techniques and 
approaches, in addition to those specified in 
Army Field Manual 2-22.3, that may be used 
for the effective collection of foreign intel-
ligence information. 

(c) COVERED PERSONNEL.—The personnel of 
the United States Government specified in 
this subsection are the officers and employ-
ees of the elements of the intelligence com-
munity that are assigned to or support the 
entity responsible for the interrogation of 
high value detainees (currently known as the 
‘‘High Value Detainee Interrogation 
Group’’), or a successor entity. 

(d) SPECIFIED LAWS.—The law specified in 
this subsection is as follows: 

(1) The United Nations Convention Against 
Torture, signed at New York, February 4, 
1985. 

(2) Chapter 47A of title 10, United States 
Code, relating to military commissions (as 
amended by the Military Commissions Act of 
2009 (title XVIII of Public Law 111–84)). 

(3) The Detainee Treatment Act of 2005 
(title XIV of Public Law 109–163). 

(4) Section 2441 of title 18, United States 
Code. 

(e) SUPERSEDURE OF EXECUTIVE ORDER.— 
The provisions of Executive Order No. 13491, 
dated January 22, 2009, shall have no further 
force or effect, to the extent such provisions 
are inconsistent with the provisions of this 
section. 

(f) DEFINITIONS.—In this section: 
(1) ELEMENT OF THE INTELLIGENCE COMMU-

NITY.—The term ‘‘element of the intelligence 
community’’ means an element of the intel-
ligence community listed or designated 
under section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)). 

(2) FOREIGN INTELLIGENCE INFORMATION.— 
The term ‘‘foreign intelligence information’’ 
has the meaning given that term in section 
101(e) of the Foreign Intelligence Surveil-
lance Act of 1978 (50 U.S.C. 1801(e)). 
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AMENDMENT NO. 1119 

(Purpose: To protect the child custody rights 
of members of the Armed Forces deployed 
in support of a contingency operation) 

At the end of subtitle I of title V, add the 
following: 

SEC. lll. PROTECTION OF CHILD CUSTODY AR-
RANGEMENTS FOR PARENTS WHO 
ARE MEMBERS OF THE ARMED 
FORCES DEPLOYED IN SUPPORT OF 
A CONTINGENCY OPERATION. 

(a) CHILD CUSTODY PROTECTION.—Title II of 
the Servicemembers Civil Relief Act (50 
U.S.C. App. 521 et seq.) is amended by adding 
at the end the following new section: 

‘‘SEC. 208. CHILD CUSTODY PROTECTION. 

‘‘(a) RESTRICTION ON CHANGE OF CUSTODY.— 
If a motion for change of custody of a child 
of a servicemember is filed while the service-
member is deployed in support of a contin-
gency operation, no court may enter an 
order modifying or amending any previous 
judgment or order, or issue a new order, that 
changes the custody arrangement for that 
child that existed as of the date of the de-
ployment of the servicemember, except that 
a court may enter a temporary custody order 
if the court finds that it is in the best inter-
est of the child. 

‘‘(b) COMPLETION OF DEPLOYMENT.—In any 
preceding covered under subsection (a), a 
court shall require that, upon the return of 
the servicemember from deployment in sup-
port of a contingency operation, the custody 
order that was in effect immediately pre-
ceding the date of the deployment of the 
servicemember be reinstated, unless the 
court finds that such a reinstatement is not 
in the best interest of the child, except that 
any such finding shall be subject to sub-
section (c). 

‘‘(c) EXCLUSION OF MILITARY SERVICE FROM 
DETERMINATION OF CHILD’S BEST INTEREST.— 
If a motion for the change of custody of the 
child of a servicemember is filed, no court 
may consider the absence of the servicemem-
ber by reason of deployment, or possibility of 
deployment, in determining the best interest 
of the child. 

‘‘(d) NO FEDERAL RIGHT OF ACTION.—Noth-
ing in this section shall create a Federal 
right of action. 

‘‘(e) PREEMPTION.—In any case where State 
or Federal law applicable to a child custody 
proceeding under State or Federal law pro-
vides a higher standard of protection to the 
rights of the parent who is a servicemember 
than the rights provided under this section, 
the State or Federal court shall apply the 
State or Federal standard. 

‘‘(f) CONTINGENCY OPERATION DEFINED.—In 
this section, the term ‘contingency oper-
ation’ has the meaning given that term in 
section 101(a)(13) of title 10, United States 
Code, except that the term may include such 
other deployments as the Secretary con-
cerned may prescribe.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1(b) of such Act is 
amended by adding at the end of the items 
relating to title II the following new item: 

‘‘208. Child custody protection.’’. 

AMENDMENT NO. 1090 

(Purpose: To provide that the basic allow-
ance for housing in effect for a member of 
the National Guard is not reduced when 
the member transitions between active 
duty and full-time National Guard duty 
without a break in active service) 

At the end of title VI, add the following: 

Subtitle D—Pay and Allowances 
SEC. 641. NO REDUCTION IN BASIC ALLOWANCE 

FOR HOUSING FOR NATIONAL 
GUARD MEMBERS WHO TRANSITION 
BETWEEN ACTIVE DUTY AND FULL- 
TIME NATIONAL GUARD DUTY WITH-
OUT A BREAK IN ACTIVE SERVICE. 

Section 403(g) of title 37, United States 
Code, is amended by adding at the end the 
following new paragraph: 

‘‘(6) The rate of basic allowance for hous-
ing to be paid a member of the Army Na-
tional Guard of the United States or the Air 
National Guard of the United States shall 
not be reduced upon the transition of the 
member from active duty to full-time Na-
tional Guard duty, or from full-time Na-
tional Guard duty to active duty, when the 
transition occurs without a break in active 
service.’’. 

AMENDMENT NO. 1089 
(Purpose: To require certain disclosures from 

post-secondary institutions that partici-
pate in tuition assistance programs of the 
Department of Defense) 
At the end of subtitle D of title V, add the 

following: 
SEC. 547. DISCLOSURE REQUIREMENTS FOR 

POST-SECONDARY INSTITUTIONS 
PARTICIPATING IN DEPARTMENT OF 
DEFENSE TUITION ASSISTANCE PRO-
GRAMS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Defense, in consultation 
with the Secretary of Education, shall pre-
scribe regulations requiring post-secondary 
education institutions that participate in 
Department of Defense tuition assistance 
programs, as a condition of such participa-
tion, to disclose with respect to each student 
receiving such tuition assistance the fol-
lowing information: 

(1) Whether the successful completion of 
the advertised education or training program 
by a student meets prerequisites for the pur-
pose of applying for and completing an ex-
amination or license required as a pre-
condition for employment in the occupation 
for which the program is represented to pre-
pare the student. 

(2) The completion date of degree, certifi-
cation, or license sought by the student par-
ticipating in the tuition assistance program. 

(b) APPLICABILITY.—For purposes of this 
section, the term ‘‘Department of Defense 
tuition assistance program’’ applies to finan-
cial tuition assistance provided by the De-
partment of Defense to active duty 
servicemembers and eligible spouses. 

AMENDMENT NO. 1056 
(Purpose: To provide for the freedom of con-

science of military chaplains with respect 
to the performance of marriages) 
At the end of subtitle C of title V, add the 

following: 
SEC. 527. FREEDOM OF CONSCIENCE OF MILI-

TARY CHAPLAINS WITH RESPECT TO 
THE PERFORMANCE OF MARRIAGES. 

A military chaplain who, as a matter of 
conscience or moral principle, does not wish 
to perform a marriage may not be required 
to do so. 

AMENDMENT NO. 1116 
(Purpose: To improve the transition of mem-

bers of the Armed Forces with experience 
in the operation of certain motor vehicles 
into careers operating commercial motor 
vehicles in the private sector) 
At the end of subtitle H of title X, add the 

following: 
SEC. lll. IMPROVING THE TRANSITION OF 

MEMBERS OF THE ARMED FORCES 
WITH EXPERIENCE IN THE OPER-
ATION OF CERTAIN MOTOR VEHI-
CLES INTO CAREERS OPERATING 
COMMERCIAL MOTOR VEHICLES IN 
THE PRIVATE SECTOR. 

(a) STUDY.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Defense and the Secretary 
of Transportation shall jointly conduct a 
study to identify the legislative and regu-
latory actions that can be taken for purposes 
as follows: 

(A) To facilitate the obtaining of commer-
cial driver’s licenses (within the meaning of 
section 31302 of title 49, United States Code) 
by former members of the Armed Forces who 
operated qualifying motor vehicles as mem-
bers of the Armed Forces. 

(B) To improve the transition of members 
of the Armed Forces who operate qualifying 
motor vehicles as members of the Armed 
Forces into careers operating commercial 
motor vehicles (as defined in section 31301 of 
such title) in the private sector after separa-
tion from service in the Armed Forces. 

(2) ELEMENTS.—The study required by para-
graph (1) shall include the following: 

(A) Identification of any training, quali-
fications, or experiences of members of the 
Armed Forces described in paragraph (1)(B) 
that satisfy the minimum standards pre-
scribed by the Secretary of Transportation 
for the operation of commercial motor vehi-
cles under section 31305 of title 49, United 
States Code. 

(B) Identification of the actions the Sec-
retary of Defense can take to document the 
training, qualifications, and experiences of 
such members for the purposes described in 
paragraph (1). 

(C) Identification of the actions the Sec-
retary of Defense can take to modify the 
training and education programs of the De-
partment of Defense for the purposes de-
scribed in paragraph (1). 

(D) An assessment of the feasibility and 
advisability of each of the legislative and 
regulatory actions identified under the 
study. 

(E) Development of recommendations for 
legislative and regulatory actions to further 
the purposes described in paragraph (1). 

(b) IMPLEMENTATION.—Upon completion of 
the study required by subsection (a), the Sec-
retary of Defense and the Secretary of 
Transportation shall carry out the actions 
identified under the study which the Secre-
taries— 

(1) can carry out without legislative ac-
tion; and 

(2) jointly consider both feasible and advis-
able. 

(c) REPORT.— 
(1) IN GENERAL.—Upon completion of the 

study required by subsection (a)(1), the Sec-
retary of Defense and the Secretary of 
Transportation shall jointly submit to Con-
gress a report on the findings of the Secre-
taries with respect to the study. 

(2) ELEMENTS.—The report required by 
paragraph (1) shall include the following: 

(A) A description of the legislative and reg-
ulatory actions identified under the study. 

(B) A description of the actions described 
in subparagraph (A) that can be carried out 
by the Secretary of Defense and the Sec-
retary of Transportation without any legis-
lative action. 

(C) A description of the feasibility and ad-
visability of each of the legislative and regu-
latory actions identified by the study. 

(D) The recommendations developed under 
subsection (a)(2)(E). 

(d) DEFINITIONS.—In this section: 
(1) MOTOR VEHICLE.—The term ‘‘motor ve-

hicle’’ means a vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn by 
mechanical power and used on land, but does 
not include a vehicle, machine, tractor, 
trailer, or semitrailer operated only on a rail 
line or custom harvesting farm machinery. 

(2) QUALIFYING MOTOR VEHICLE.—The term 
‘‘qualifying motor vehicle’’ means a motor 
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vehicle or combination of motor vehicles 
used to transport passengers or property 
that— 

(A) has a gross combination vehicle weight 
rating of 26,001 pounds or more, inclusive of 
a towed unit with a gross vehicle weight rat-
ing of more than 10,000 pounds; 

(B) has a gross vehicle weight rating of 
26,001 pounds or more; 

(C) is designed to transport 16 or more pas-
sengers, including the driver; or 

(D) is of any size and is used in the trans-
portation of materials found to be hazardous 
under chapter 51 of title 49, United States 
Code, and which require the motor vehicle to 
be placarded under subpart F of part 172 of 
title 49, Code of Federal Regulations, or any 
corresponding similar regulation or ruling. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico. 

Mr. UDALL of New Mexico. Mr. 
President, let me first say, before I 
talk about my amendments, I had the 
opportunity yesterday to listen to Sen-
ator LEVIN, Senator MCCAIN, Senator 
DURBIN, and many other Senators with 
regard to the debate on this bill. I 
thought it was excellent debate. I 
thought it was lively, it was robust, it 
was to the point, and it was the Senate 
at its best. I don’t know how we get to 
the point where we have the kind of de-
bate they were having on this Defense 
authorization bill, but I hope we can do 
more of it, and I look forward to re-
turning after Thanksgiving and having 
the opportunity to do that. 

I compliment the two top Members of 
that committee and the other Senators 
who were here on that debate. 

AMENDMENTS NOS. 1153, 1154, AND 1202 EN BLOC 
Mr. President, I ask unanimous con-

sent to set aside the pending amend-
ments in order to call up amendments 
Nos. 1153, 1154, and 1202 by number en 
bloc, and that once the amendments 
are reported the Senate return to the 
regular order. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The clerk will report. 

The bill clerk read as follows: 
The Senator from New Mexico [Mr. 

UDALL], for himself and others, proposes 
amendments numbered 1153, 1154, and 1202 en 
bloc. 

The amendments are as follows: 
AMENDMENT NO. 1153 

(Purpose: To include ultralight vehicles in 
the definition of aircraft for purposes of 
the aviation smuggling provisions of the 
Tariff Act of 1930) 
At the end of subtitle H of title X, add the 

following: 
SEC. 1088. INCLUSION OF ULTRALIGHT VEHICLES 

IN DEFINITION OF AIRCRAFT FOR 
CERTAIN AVIATION SMUGGLING 
PROVISIONS. 

(a) AMENDMENTS TO THE AVIATION SMUG-
GLING PROVISIONS OF THE TARIFF ACT OF 
1930.— 

(1) IN GENERAL.—Section 590 of the Tariff 
Act of 1930 (19 U.S.C. 1590) is amended— 

(A) by redesignating subsection (g) as sub-
section (h); and 

(B) by inserting after subsection (f) the fol-
lowing: 

‘‘(g) DEFINITION OF AIRCRAFT.—As used in 
this section, the term ‘aircraft’ includes an 
ultralight vehicle, as defined by the Admin-
istrator of the Federal Aviation Administra-
tion.’’. 

(2) CRIMINAL PENALTIES.—Subsection (d) of 
section 590 of the Tariff Act of 1930 (19 U.S.C. 
1590(d)) is amended in the matter preceding 
paragraph (1) by inserting ‘‘, or attempts or 
conspires to commit,’’ after ‘‘commits’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection apply with respect 
to violations of any provision of section 590 
of the Tariff Act of 1930 on or after the 30th 
day after the date of the enactment of this 
Act. 

(b) INTERAGENCY COLLABORATION.—The As-
sistant Secretary of Defense for Research 
and Engineering shall, in consultation with 
the Under Secretary for Science and Tech-
nology of the Department of Homeland Secu-
rity, identify equipment and technology used 
by the Department of Defense that could 
also be used by U.S. Customs and Border 
Protection to detect and track the illicit use 
of ultralight aircraft near the international 
border between the United States and Mex-
ico. 

AMENDMENT NO. 1154 
(Purpose: To direct the Secretary of Vet-

erans Affairs to establish an open burn pit 
registry to ensure that members of the 
Armed Forces who may have been exposed 
to toxic chemicals and fumes caused by 
open burn pits while deployed to Afghani-
stan or Iraq receive information regarding 
such exposure) 
At the end of subtitle H of title X, add the 

following: 
SEC. lll. ESTABLISHMENT OF OPEN BURN PIT 

REGISTRY. 
(a) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall— 

(1) establish and maintain an open burn pit 
registry for eligible individuals who may 
have been exposed to toxic chemicals and 
fumes caused by open burn pits; 

(2) include any information in such reg-
istry that the Secretary of Veterans Affairs 
determines necessary to ascertain and mon-
itor the health effects of the exposure of 
members of the Armed Forces to toxic 
chemicals and fumes caused by open burn 
pits; 

(3) develop a public information campaign 
to inform eligible individuals about the open 
burn pit registry, including how to register 
and the benefits of registering; and 

(4) periodically notify eligible individuals 
of significant developments in the study and 
treatment of conditions associated with ex-
posure to toxic chemicals and fumes caused 
by open burn pits. 

(b) REPORT TO CONGRESS.— 
(1) REPORT BY INDEPENDENT SCIENTIFIC OR-

GANIZATION.—The Secretary of Veterans Af-
fairs shall enter into an agreement with an 
independent scientific organization to de-
velop a report containing the following: 

(A) An assessment of the effectiveness of 
actions taken by the Secretary to collect 
and maintain information on the health ef-
fects of exposure to toxic chemicals and 
fumes caused by open burn pits. 

(B) Recommendations to improve the col-
lection and maintenance of such informa-
tion. 

(C) Using established and previously pub-
lished epidemiological studies, recommenda-
tions regarding the most effective and pru-
dent means of addressing the medical needs 
of eligible individuals with respect to condi-
tions that are likely to result from exposure 
to open burn pits. 

(2) SUBMITTAL TO CONGRESS.—Not later 
than 540 days after the date on which the 
registry required by subsection (a) is estab-
lished, the Secretary of Veterans Affairs 
shall submit to Congress the report devel-
oped under paragraph (1). 

(c) DEFINITIONS.—In this section: 

(1) ELIGIBLE INDIVIDUAL.—The term ‘‘eligi-
ble individual’’ means any individual who, on 
or after September 11, 2001— 

(A) was deployed in support of a contin-
gency operation while serving in the Armed 
Forces; and 

(B) during such deployment, was based or 
stationed at a location where an open burn 
pit was used. 

(2) OPEN BURN PIT.—The term ‘‘open burn 
pit’’ means an area of land located in Af-
ghanistan or Iraq that— 

(A) is designated by the Secretary of De-
fense to be used for disposing solid waste by 
burning in the outdoor air; and 

(B) does not contain a commercially manu-
factured incinerator or other equipment spe-
cifically designed and manufactured for the 
burning of solid waste. 

AMENDMENT NO. 1202 

(Purpose: To clarify the application of the 
provisions of the Buy American Act to the 
procurement of photovoltaic devices by the 
Department of Defense) 

At the end of subtitle B of title VIII, add 
the following: 

SEC. 827. APPLICABILITY OF BUY AMERICAN ACT 
TO PROCUREMENT OF PHOTO-
VOLTAIC DEVICES BY DEPARTMENT 
OF DEFENSE. 

(a) IN GENERAL.—Section 2534 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

‘‘(k) PROCUREMENT OF PHOTOVOLTAIC DE-
VICES.— 

‘‘(1) CONTRACT REQUIREMENT.—The Sec-
retary of Defense shall ensure that each con-
tract described in paragraph (2) awarded by 
the Department of Defense includes a provi-
sion requiring any photovoltaic devices in-
stalled pursuant to the contract, or pursuant 
to a subcontract under the contract, to com-
ply with the provisions of chapter 83 of title 
41 (commonly known as the ‘Buy American 
Act’), without regard to whether the con-
tract results in ownership of the photo-
voltaic devices by the Department. 

‘‘(2) CONTRACTS DESCRIBED.—The contracts 
described in this paragraph include energy 
savings performance contracts, utility serv-
ice contracts, power purchase agreements, 
land leases, and private housing contracts 
pursuant to which any photovoltaic devices 
are installed on property or in a facility— 

‘‘(A) owned by the Department of Defense; 
‘‘(B) leased to the Department of Defense; 

or 
‘‘(C) with respect to which the Secretary of 

the military department concerned has exer-
cised any authority provided under sub-
chapter IV of chapter 169 of this title (relat-
ing to alternative authority for the acquisi-
tion and improvement of military housing). 

‘‘(3) CONSISTENCY WITH INTERNATIONAL OBLI-
GATIONS.—Paragraph (1) shall be applied in a 
manner consistent with the obligations of 
the United States under international agree-
ments. 

‘‘(4) DEFINITION OF PHOTOVOLTAIC DE-
VICES.—In this subsection, the term ‘photo-
voltaic devices’ means devices that convert 
light directly into electricity. 

‘‘(5) EFFECTIVE DATE.—This subsection ap-
plies to photovoltaic devices procured or in-
stalled on or after the date that is 30 days 
after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal 
Year 2012 pursuant to contracts entered into 
before, on, or after such date of enactment.’’. 

(b) CONFORMING REPEAL.—Section 846 of 
the Ike Skelton National Defense Authoriza-
tion Act for Fiscal Year 2011 (10 U.S.C. 2534 
note) is repealed. 
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AMENDMENT NO. 1153 

Mr. UDALL of New Mexico. Mr. 
President, I am offering this amend-
ment, along with my cosponsors Sen-
ators HELLER, BINGAMAN, FEINSTEIN, 
and GILLIBRAND, to provide a simple fix 
to a loophole in the Tariff Act of 1930. 

Our amendment will allow our Fed-
eral agents and prosecutors to crack 
down on smugglers who use ultralight 
aircraft, also known as ULAs, to bring 
drugs across the U.S.-Mexico border. 

In the last Congress, then-Congress-
man HELLER introduced a very similar 
bill in the House with Congresswoman 
GABRIEL GIFFORDS. That bill passed 
overwhelmingly by a 412–3 vote. I hope 
we can have a similar bipartisan result 
here in the Senate. 

ULAs are single-pilot aircraft capa-
ble of flying low, landing and taking off 
quickly, and are typically used for 
sport or for recreation. However, be-
cause of increased detection and inter-
diction of more traditional smuggling 
conveyances, ULAs have increasingly 
been employed along the Southwest 
border by Mexican drug trafficking or-
ganizations to smuggle drugs into the 
United States. 

The use of ULAs by drug smugglers 
presents a unique challenge for law en-
forcement and prosecutors. Every year 
hundreds of ULAs are flown across the 
Southwest border and each one can 
carry hundreds of pounds of narcotics. 

Under existing law, ULAs are not 
categorized as aircraft by the Federal 
Aviation Administration, so they do 
not fall under the aviation smuggling 
provisions of the Tariff Act of 1930. 
This means that a drug smuggler pilot-
ing a small airplane is subject to much 
stronger criminal penalties than a 
smuggler who pilots a ULA. 

Our amendment will close this unin-
tended loophole and establish the same 
penalties if convicted—a maximum 
sentence of 20 years in prison and a 
$250,000 fine—for smuggling drugs on 
ULAs as currently exist for smuggling 
on airplanes or in automobiles. 

This is a common sense solution that 
will give our law enforcement agencies 
and prosecutors additional tools they 
need to combat drug smuggling. 

The amendment would also add an 
attempt and conspiracy provision to 
the aviation smuggling law to allow 
prosecutors to charge people other 
than the pilot who are involved in avia-
tion smuggling. This would give them a 
new tool to prosecute the ground crews 
who aid the pilots as well as those who 
pick up the drug loads that are dropped 
from ULAs in the U.S. 

Finally, the amendment directs the 
Department of Defense and Depart-
ment of Homeland Security to collabo-
rate in identifying equipment and tech-
nology used by DOD that could be used 
by U.S. Customs and Border Protection 
to detect ULAs. 

AMENDMENT NO. 1154 
Mr. President, this next amendment 

would establish an Open Burn Pit Reg-
istry. This amendment, filed by myself 
and lead cosponsor Senator CORKER, is 

important to both our active duty 
troops and veterans. 

In both Afghanistan and Iraq open 
air burn pits were widely used at for-
ward operating bases. Disposing of 
trash and other debris was admittedly 
a major challenge. Commanders had to 
find a way to dispose of it while con-
centrating on the important mission at 
hand. 

The solution that was chosen, how-
ever, had serious medical and environ-
mental risks. In Afghanistan and Iraq, 
pits of waste were set on fire, some-
times using jet fuel for ignition. Often-
times, these burn pits would turn the 
sky black. 

Some burn pits were small, but oth-
ers covered multiple acres of land. At 
Joint Base Balad, Iraq, over ten acres 
of land were used for burning toxic de-
bris. 

This was a base, that at the height of 
its operations, hosted approximately 
25,000 military, civilian and coalition 
personnel. These personnel would be 
exposed to a toxic soup of chemicals re-
leased into the atmosphere. According 
to air quality measurements taken 
near the base, the air at Balad had 
multiple particulates harmful to hu-
mans. 

These particulates ranged from plas-
tics and Styrofoam, metals, chemicals 
from paints and solvents, petroleum 
and lubricants, jet fuel and unexploded 
ordnance, medical and other dangerous 
waste . . . all of this was in the air and 
being inhaled into the lungs of service 
members. 

More specifically, air samples at 
Joint Base Balad turned up some nasty 
stuff: Particulate matter—chemicals 
that form from the incomplete burning 
of coal, oil and gas, garbage, or other 
organic substances—Volatile Organic 
Compounds such as acetone and ben-
zene. Benzene is known to cause leu-
kemia and dioxins associated with 
Agent Orange. 

Our veterans have slowly begun to 
raise the alarm as they learn why, 
after returning home, they are short of 
breath, or experiencing headaches or 
other symptoms and in some cases de-
veloping cancer. 

Many other independent organiza-
tions have also urged action on this 
issue, including the American Lung As-
sociation which has stated that: 

Emissions from burning waste contain fine 
particulate matter, sulfur oxides, carbon 
monoxide, volatile organic compounds and 
various irritant gases such as nitrogen ox-
ides that can scar the lungs. 

The registry created by this amend-
ment will help our medical and sci-
entific experts better analyze who was 
exposed and who is suffering. 

In New Mexico, service members and 
veterans have begun to come forward 
about their medical conditions. Some, 
like MSG Jessey Baca, a member of the 
New Mexico Air National Guard who 
was stationed in Balad, Iraq, are facing 
serious ailments such as cancer and 
chronic bronchiolitis. It is stories like 
Master Sergeant Baca’s which have 

motivated me to take action on this 
issue and I urge my colleagues to hear 
the stories of heroes like him in all 50 
States. 

During my meetings with veterans 
and active duty members of the mili-
tary, I have truly learned how impor-
tant it is that we act now. 

Among active duty members there is 
uncertainty regarding the link between 
burn pits and the illnesses that they 
are suffering from. This uncertainty is 
discouraging service members from 
coming forward to have their illness di-
agnosed because they are fearful about 
the implications on their career. 

A registry will help create the data 
set needed to bring certainty to the 
issue because it will improve our un-
derstanding of the link between the 
burn pits and illness. The information 
will also help DoD better understand 
the link and aid their efforts to im-
prove treatment of our troops. 

The Open Burn Pits Registry Act has 
bipartisan and bicameral support. In 
the House, Representative AKIN, a Re-
publican, is sponsoring this important 
piece of legislation with a strong bipar-
tisan group. 

I thank all the supporters and cham-
pions for our veterans suffering from 
these hidden wounds and I urge my col-
leagues to support this amendment. 

AMENDMENT NO. 1202 
Mr. President, solar power increases 

energy security for American military 
installations and our troops in the 
field. 

With solar power, our military is less 
dependent on the surrounding elec-
tricity grid or fuel supplies for genera-
tors. 

As a result, the Department of De-
fense is a leader on utilizing solar 
power—not for environmental reasons, 
but national security reasons. 

However, if we are going to use tax-
payer funds to support military solar 
power—which also qualifies for solar 
energy tax incentives—we must pro-
vide a level playing field for U.S. solar 
manufacturers. 

Last year’s Defense Authorization 
bill took an important step, by clari-
fying that DOD’s Buy American Act re-
quirements apply to solar. 

Previously, when solar was installed 
on DOD property, Buy American would 
not apply because DOD only owned the 
power, not the panels. 

While last year’s bill attempted to fix 
this situation, it left 2 loopholes: 

No. 1, first, Buy American require-
ments still do not apply to many DOD 
facilities, including much of DOD hous-
ing, since these facilities are leased 
and not technically ‘‘owned’’ by DOD. 
If we do not close this loophole, several 
hundred megawatts of DOD taxpayer 
funded solar projects could go to Chi-
nese firms. 

No. 2, last year’s bill only applied 
Buy American when solar devices are 
‘‘reserved for the exclusive use’’ of 
DOD for the ‘‘full economic life.’’ Solar 
power projects often sell back to the 
grid, so the combined effect of both of 
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these loopholes is that Buy American 
does not apply to DOD-purchased solar 
on DOD property. 

The amendment I am offering today, 
on behalf of myself and Senator SCHU-
MER, closes these loopholes and applies 
Buy American requirements to all 
solar panels that are part of contracts 
with DOD. 

If American taxpayer funds are used 
to improve our military bases’ energy 
security, American solar firms should 
have an ability to compete. 

We know that other nations like 
China are spending vast resources to 
become leaders in the solar power mar-
ket. They do not play by our trade 
rules, and they are taking advantage of 
our taxpayer funds. 

This amendment halts that practice, 
while maintaining all existing provi-
sions of the Buy American Act: nations 
who are in the WTO are not discrimi-
nated against and existing exemptions 
such as availability and cost still 
apply. 

Our amendment is supported by a 
strong coalition of U.S. solar manufac-
turers, many of which are based over-
seas, and U.S. workers and labor 
unions. 

I thank Sen. SCHUMER and his staff 
for their work on this and I urge the 
Senate’s support. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Michigan. 
Mr. LEVIN. I thank the Senator from 

New Mexico for his remarks. I agree 
with him; it was a lively debate. I also 
agree with him it is to be desired that 
kind of debate occurs more often in the 
Senate. The Senator from New Mexico 
has been very active in the effort to 
have these kinds of debates by rules 
changes, which would make these 
kinds of debates a lot more likely, and 
by other mechanisms. 

To make an inquiry, did the Senator 
from New Mexico restore the regular 
order to the Levin-McCain amend-
ment? I missed that. 

Mr. UDALL of New Mexico. I did. Let 
me say to Chairman LEVIN, not only 
lively, robust, but very informative. I 
learned a lot in the process of listening 
to him and to Senator MCCAIN and Sen-
ator DURBIN and the other Senators 
who came down about the issue. I 
think that is the way the Senate works 
best: to have the amendments and var-
ious provisions of the Defense author-
ization bill be a part of a lively and in-
formative debate. 

I thank the Senator for that, and I 
yield the floor. 

Mr. MCCAIN. Mr. President, I as-
sume, then, having watched the debate 
and been informed, that the Senator 
from New Mexico now takes the posi-
tion that Senator LEVIN and I do on 
this issue, and his next mission is to 
convince his colleague from Colorado 
of the correctness of our position? 

Mr. UDALL of New Mexico. At this 
point I am still listening and trying to 
ascertain as much as I can about the 
actual provisions of the Defense au-

thorization bill. But the Senator is cor-
rect. There could be trouble in Udall 
Valley. There might be a split. We do 
not see that yet, but there is a possi-
bility of it. 

Mr. MCCAIN. One thing I have 
learned about the Senator from New 
Mexico is that he does give all issues a 
fair and objective hearing. He listens 
and he pays attention and he is in-
formed in his decisions. I thank him for 
taking part in this one. 

Mr. UDALL of New Mexico. I also 
know that when the two of my col-
leagues—when the chairman and Sen-
ator MCCAIN, the ranking member— 
come together on a prevision and are 
able to persuade their committee to go 
with it, that says something to the 
Senate itself, to have that before the 
Senate. I want to study it very care-
fully. I know Senator GRAHAM was 
down here, who has been very active on 
this issue and has a tremendous 
amount of experience. I look forward to 
the continuing debate, and I yield the 
floor. 

Mr. LEVIN. Mr. President, I thank 
the Senator from New Mexico again for 
the comments, but also tell him how 
very much impressed I have been right 
from the first day I heard him with his 
openmindedness on subjects. It is very 
important that we keep open minds, 
and he has shown just how to do that. 
We appreciate that on an issue this 
complex, particularly on the Defense 
bill. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. MCCAIN. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. MCCAIN. Mr. President, our staff 
is working on various amendments 
that we could get approved by both 
sides. We think there are a number of 
those on which we can get agreement 
to make progress today. While we are 
going through that process, I would 
like to point out the front page of this 
morning’s Wall Street Journal, I am 
sorry to note, may be a harbinger of 
events that will happen in the future, 
that will take place in the future, 
which will be unfortunate for the 
United States of America and indeed 
tragic for Iraq. 

The front page of the Wall Street 
Journal today says ‘‘Standoff Over U.S. 
Airbase in Iraq.’’ 

A tense standoff between local police and 
the Iraqi Army played out on Thursday at 
the gate of the U.S. airbase in the northern 
city of Kirkuk, where a dispute over land 
and oil threatens national stability and 
unity as U.S. forces withdraw. 

The territorial conflict, between the cen-
tral government in Baghdad and the semi-
autonomous Kurdistan region, is just one 
flash point that some American and Iraqi of-
ficials say could boil over after the full pull-
out of U.S. troops at the end of December. 

Fears of a clash between Iraqi troops and 
Kurdish forces were heightened on Thursday 
when the Kurdish-dominated police in 
Kirkuk blocked senior Iraqi Army com-
manders from entering the airbase, where 
they said they were planning to take over 
the facility from the U.S. military. 

The Army officials brought reporters from 
Iraqi State-owned television to document 
the handover, in what appeared to be an ef-
fort to show the nation that Baghdad was in 
charge. The central government, headed by 
Prime Minister Nouri al Maliki, is increas-
ingly eager to project its power ahead of the 
U.S. pullout. 

This is about a volatile region, par-
ticularly in the area around Kirkuk, 
which is also symptomatic of the en-
tire northern Iraq border between 
Kurdistan, the semiautonomous region 
of Iraq, and the rest of Iraq. The area is 
inhabited by different ethnic groups 
that range from Turkmen to Arab to 
other nationalities who all inhabit the 
area. One of the reasons some of us 
wanted to have a residual force remain 
in Iraq—one of actually three major 
reasons—was because of the tensions in 
this area which have already bubbled 
up on several occasions. In fact, there 
was a point some months ago where 
two forces were—the Pershmaga, the 
Kurdish military, and the Iraqi mili-
tary—close to a shooting situation. 
The U.S. forces intervened. Obviously, 
they are not going to be there. Obvi-
ously, already before they have even 
left there has been a tense standoff at 
one of the major airbases in Iraq. 

I greatly fear—I pray not, but I 
greatly fear that we will see more and 
more of these kinds of tensions be-
tween the Kurdish area and the rest of 
Iraq. A lot of it has to do with oil. A lot 
of it has to do with who is going to con-
trol the oil revenues in the area. Other 
parts go back to the era of Saddam 
Hussein, where he moved out Kurdish 
individuals and others and moved in 
people who were loyal to him. There 
are still enormous land disputes in the 
area as well. Suffice to say, it is a place 
of great tension. I continue to be deep-
ly worried about this kind of tension 
which could lead to armed conflict, but 
also over time, in the view of some, 
could lead to an actual breakup of Iraq 
into Kurdish areas, Sunni areas, and 
even two different Shia areas of Iraq. 

I am sorry to see this. I am sorry this 
is happening and that there are more 
people who are predicting greater ten-
sions in the area, but I have to say, I 
am surprised. I am not surprised. The 
sad thing about all this—I had a rather, 
shall I say, spirited exchange with the 
Secretary of Defense the other day in 
the hearing that was held in the Armed 
Services Committee. This isn’t a policy 
matter, this is a not an issue of wheth-
er we should have French fries served 
in school lunches. This is an issue we 
have shed the blood of well over 4,400 
young Americans. I greatly fear that 
the opportunity that was purchased 
with their expenditure of American 
blood and treasure may go all for 
naught because of our failure to main-
tain a residual force in Iraq which, I re-
peat, was always envisioned when the 
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agreement for U.S. withdrawal was 
made by the previous administration— 
by the way, an agreement I disagreed 
with at that time. 

So I hope that when Prime Minister 
Maliki comes to Washington next 
month some of these issues can be 
ironed out, that we can have greater 
cooperation. But I don’t think there is 
any doubt that right now up in the 
area of Kirkuk, they are paying much 
attention to the statements that may 
be made by the U.S. Embassy in Bagh-
dad. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. REED. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. REED. Mr. President, I rise in 
support of the National Defense Au-
thorization Act for Fiscal Year 2012. I 
wish to commend Senator LEVIN and 
Senator MCCAIN for their leadership in 
bringing this piece of legislation to the 
floor. All my colleagues in the Armed 
Services Committee have done a re-
markable job and have done it with 
great discipline and dedication and 
concern for the men and women of our 
Armed Forces and the defense of the 
Nation. 

This is the 50th consecutive Defense 
authorization bill that the Senate has 
considered, and I hope we will soon be 
able to send it to the President for his 
signature. We owe this to our service 
men and women who are devoting 
themselves, and indeed their families 
also, to the protection of the United 
States. 

We made difficult decisions in put-
ting together this bill, especially in 
these challenging economic times. We 
were able to find $26 billion in savings 
from the original budget request the 
President submitted earlier this year. 
But I am confident this bill provides a 
budget that allows the Department of 
Defense to combat current threats, 
plan for future threats and provide for 
the welfare and protection of those 
men and women and their families who 
serve this Nation. 

I am pleased that at the start of the 
debate on this important measure, that 
we were able to take up and pass Sen-
ator AYOTTE’s amendment on strategic 
airlift, which I was pleased to cospon-
sor. I was, indeed, very impressed with 
Senator AYOTTE’s thorough under-
standing of this issue, her ability to 
seize on a point and make sure it is 
fully understood. We were able to also 
bring together leaders of our services, 
the Department of Defense, 
TRANSCOM, and the Air Force, so that 
this decision was based on a very thor-
ough analysis. We owe a great deal of 
thanks to Senator AYOTTE for her ex-
traordinary performance in this regard. 

I am also working on several other 
amendments that would provide addi-

tional assistance, not just to the over-
all structure of the Defense Depart-
ment but also to our military per-
sonnel. These deal with protecting the 
individual service men and women 
from exploitation by businesses and by 
other financial entities. We have taken 
some steps going forward with the cre-
ation of the new Consumer Financial 
Protection Bureau’s Office of Service 
Members Affairs, headed by Holly 
Petraeus, but we have to do more. I 
hope we can in this bill. 

I am also proposing amendments that 
would address some of the inconsist-
encies in the policies of National Guard 
dual-status technicians. A further area 
of concern is better coordination be-
tween the mental health care provided 
by the Department of Defense and the 
community providers, particularly for 
members of the National Guard and 
Reserve and their families. They often 
don’t have the opportunity to be close 
to a major military installation and so 
coordination with local community 
providers is so critical to helping these 
members and their families. I hope, 
again, we can work together to get 
these provisions included in the legis-
lation. 

Let me highlight a few of the meas-
ures in the overall legislation that are 
very important. It authorizes a 1.6-per-
cent across-the-board pay raise and re-
authorizes over 30 types of bonuses and 
special pays for our men and women in 
uniform. This is critical in meeting the 
needs of our military personnel. 

The legislation also authorizes the 
full funding of the DOD’s Mine Resist-
ant Ambush Protected Vehicle, the 
MRAP program, which provides for the 
sustainment of MRAPs and M–ATVs to 
protect our troops on the ground. 
Again, having recently returned about 
3 weeks ago from Afghanistan, these 
are critical weapon systems. My col-
leagues on the committee who also fre-
quently travel into these war zones 
will attest to that fact. I am pleased we 
included this provision in the legisla-
tion. 

The proposed legislation also author-
izes $11.2 billion for the Afghan Secu-
rity Forces Fund to train and equip the 
Afghan Army and police. This is a $1.6 
billion reduction from the President’s 
request. The CENTCOM commander, 
General Mattis, and Lieutenant Gen-
eral Caldwell, who was the commander 
on the ground, determined that this re-
duction could be made because of the 
efficiencies being achieved by the 
NATO training mission in Afghanistan. 

We have to be much more efficient 
going forward in terms of resources, 
and we also have to prepare for the 
long term support, not alone but with 
our international partners, of the cre-
ation and sustainment of the Afghan 
National Security Forces. It represents 
probably the most significant compo-
nent, long term, of stabilizing Afghani-
stan. We cannot do it alone. There has 
to be political will and capacity. As we 
develop this military force, we also 
have to think ahead about how we are, 

not alone but together with our allies, 
going to ensure it is properly resourced 
in order to be a contributing factor in 
the stability of Afghanistan. 

This year, once again, I also had the 
privilege of serving as the chairman of 
the Seapower Subcommittee alongside 
Senator WICKER, whom I wish to thank 
for his thoughtful and significant con-
tribution to the legislation. The 
Seapower Subcommittee is focused on 
the needs of the Navy, Marine Corps, 
and the strategic mobility forces. The 
subcommittee put particular emphasis 
on supporting Marine and naval forces 
engaged in combat operations, improv-
ing efficiencies, and applying the sav-
ings to higher priority programs. 

The subcommittee specifically in-
cluded requested funding for two Vir-
ginia-class submarines, the DDG–1000 
Program, the Aircraft Carrier Replace-
ment Program, the DDG–51 Aegis De-
stroyer Program, the Littoral Combat 
Ship (LCS) Program, the LHA® Am-
phibious Assault Ship, the Joint High 
Speed Vessel, the Mobile Landing Plat-
form, and the P–8 maritime patrol air-
craft. All these weapons systems are 
important aspects of Navy and Marine 
projection power throughout the world. 

I am particularly pleased, obviously, 
about the continued support for the 
Virginia-class submarine program and 
the DDG–1000, which are integral parts 
not only of our national security but of 
the economy of New England. 

The subcommittee also included lan-
guage that would require the Depart-
ment of Navy to restructure plans to 
replace the canceled Expeditionary 
Fighting Vehicle system for the Marine 
Corps and to complete an analysis of 
the Amphibious Combat Vehicle alter-
natives before launching into a Marine 
Personnel Carrier acquisition program. 
Essentially, the Marine Corps is re-
studying their ability to move marines 
from ship to shore and then from shore 
inland to exploit the beachhead, and 
that careful study is necessary before 
they make a commitment for future 
programs for equipment. 

We also included language that would 
permit the Navy to use multiyear pro-
curement authority to buy common 
cockpits and avionic systems for the 
Navy’s H–60 helicopters in the most ef-
ficient manner. 

Let me conclude by once again 
thanking Senator WICKER, particularly 
for his help with respect to the 
Seapower Subcommittee, and thanking 
all my colleagues. I think we have a 
good piece of legislation before us. I 
hope in the process of amending it, we 
can improve the bill, and I look for-
ward to sending such a bill to the 
President for his signature. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Michigan. 
Mr. LEVIN. Mr. President, first, let 

me thank the Senator from Rhode Is-
land, my dear friend, for all the work 
he does on our committee and the 
other work he does for the Senate. He 
is an invaluable member of our Armed 

VerDate Mar 15 2010 04:56 Nov 19, 2011 Jkt 019060 PO 00000 Frm 00009 Fmt 0624 Sfmt 0634 E:\CR\FM\G18NO6.020 S18NOPT1rf
re

de
ric

k 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES7794 November 18, 2011 
Services Committee, and I just want to 
not let this moment pass without ac-
knowledging that. 

I yield the floor. 
Mr. MCCAIN. I suggest the absence of 

a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. MCCAIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

AMENDMENTS NOS. 1171, 1172, AND 1173 
Mr. MCCAIN. Mr. President, on be-

half of Senator CORKER, I ask unani-
mous consent to temporarily set aside 
the pending amendment and call up the 
following amendments en bloc: amend-
ment No. 1171, terrorist activities in 
Pakistan; amendment No. 1172, coali-
tion support in Pakistan; and amend-
ment No. 1173, Sense of the Senate re-
garding NATO. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN], 

for Mr. CORKER, proposes amendments en 
bloc numbered 1171, 1172, and 1173. 

The amendments are as follows: 
AMENDMENT NO. 1171 

(Purpose: To prohibit funding for any unit of 
a security force of Pakistan if there is 
credible evidence that the unit maintains 
connections with an organization known to 
conduct terrorist activities against the 
United States or United States allies) 
At the end of subtitle B of title XII, add 

the following: 
SEC. 1230. PROHIBITION ON ASSISTANCE FOR 

PAKISTAN SECURITY FORCES WITH 
CONNECTIONS TO TERRORIST OR-
GANIZATIONS. 

None of the amounts authorized to be ap-
propriated by this or any other Act may be 
made available to any unit of the security 
forces of Pakistan if the Secretary of De-
fense determines that the United States Gov-
ernment has credible evidence that the unit 
maintains connections with an organization 
known to conduct terrorist activities against 
the United States or United States allies. 

AMENDMENT NO. 1172 
(Purpose: To require a report outlining a 

plan to end reimbursements from the Coa-
lition Support Fund to the Government of 
Pakistan for operations conducted in sup-
port of Operation Enduring Freedom) 
At the end of subtitle B of title XII, add 

the following: 
SEC. 1230. REPORT ON ENDING COALITION SUP-

PORT FUND REIMBURSEMENTS TO 
THE GOVERNMENT OF PAKISTAN 
FOR OPERATIONS CONDUCTED IN 
SUPPORT OF OPERATION ENDURING 
FREEDOM. 

(a) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense, in consultation 
with the Secretary of State and the Special 
Representative for Afghanistan and Paki-
stan, shall submit a report to the congres-
sional defense committees and the Com-
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives a report outlining 

a plan to end reimbursements from the Coa-
lition Support Fund to the Government of 
Pakistan for operations conducted in support 
of Operation Enduring Freedom. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following ele-
ments: 

(1) A characterization of the types of reim-
bursements requested by the Government of 
Pakistan. 

(2) An assessment of the total amount re-
imbursed to the Government of Pakistan, by 
fiscal year, since the beginning of Operation 
Enduring Freedom. 

(3) The percentage and types of reimburse-
ment requests made by the Government of 
Pakistan for which the United States Gov-
ernment has denied payment. 

(4) An assessment of whether the oper-
ations conducted by the Government of 
Pakistan in support of Operation Enduring 
Freedom and reimbursed from the Coalition 
Support Fund have materially impacted the 
ability of terrorist organizations to threaten 
the stability of Afghanistan and Pakistan 
and to impede the operations of the United 
States in Afghanistan. 

(5) Recommendations for, and a timeline to 
implement, a plan to end reimbursements 
from the Coalition Support Fund to the Gov-
ernment of Pakistan. 

(c) FORM.—The report required under sub-
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 

AMENDMENT NO. 1173 
(Purpose: To express the sense of the Senate 
on the North Atlantic Treaty Organization) 
At the end of subtitle C of title XII, add 

the following: 
SEC. 1243. SENSE OF SENATE ON THE NORTH AT-

LANTIC TREATY ORGANIZATION. 
(a) FINDINGS.—The Senate makes the fol-

lowing findings: 
(1) The North Atlantic Treaty Organiza-

tion (NATO) historically set a target com-
mitment for member states to spend two per-
cent of their gross domestic product on their 
defense expenditures. 

(2) In 2010, the North Atlantic Treaty Orga-
nization identified only 5 member states 
meeting this target for defense expenditures, 
including the United States, Albania, 
France, Greece, and the United Kingdom, 
leaving 23 member states short of meeting 
the target. 

(3) Secretary of Defense Robert Gates made 
the following statement on the North Atlan-
tic Treaty Organization on October 14, 2010, 
in a conversation with reporters: ‘‘[m]y 
worry is that the more our allies cut their 
capabilities, the more people will look to the 
United States to cover whatever gaps are 
created. . . And at a time when we’re facing 
stringencies of our own, that’s a concern for 
me’’. 

(4) Secretary of State Hillary Clinton, in 
an interview with the BBC on October 15, 
2010, stated that ‘‘NATO has been the most 
successful alliance for defensive purposes in 
the history of the world, I guess, but it has 
to be maintained. Now each country has to 
be able to make its appropriate contribu-
tions’’. 

(5) On March 30, 2011, Admiral James G. 
Stavridis stated in a hearing before the Com-
mittee on Armed Services of the House of 
Representatives that ‘‘[w]e need to be em-
phatic with our European allies that they 
should spend at least the minimum NATO 2 
percent’’. 

(6) In a speech delivered in Brussels on 
June 10, 2011, Secretary of Defense Gates fur-
ther stated that ‘‘[i]n the past, I’ve worried 
openly about NATO turning into a two- 
tiered alliance: Between members who spe-
cialize in ‘soft’ humanitarian, development, 
peacekeeping, and talking tasks, and those 

conducting the ‘hard’ combat missions. Be-
tween those willing and able to pay the price 
and bear the burdens of alliance commit-
ments, and those who enjoy the benefits of 
NATO membership – be they security guar-
antees or headquarters billets – but don’t 
want to share the risks and the costs. This is 
no longer a hypothetical worry. We are there 
today. And it is unacceptable’’. 

(7) In that same speech on June 10, 2011, 
Secretary of Defense Gates added that ‘‘I am 
the latest in a string of U.S. defense secre-
taries who have urged allies privately and 
publicly, often with exasperation, to meet 
agreed-upon NATO benchmarks for defense 
spending. However, fiscal, political and de-
mographic realities make this unlikely to 
happen anytime soon, as even military stal-
warts like the U.K have been forced to ratch-
et back with major cuts to force structure. 
Today, just five of 28 allies – the U.S., U.K., 
France, Greece, along with Albania – exceed 
the agreed 2% of GDP spending on defense’’. 

(8) Secretary of Defense Gates also stated 
that ‘‘[t]he blunt reality is that there will be 
dwindling appetite and patience in the U.S. 
Congress – and in the American body politic 
writ large – to expend increasingly precious 
funds on behalf of nations that are appar-
ently unwilling to devote the necessary re-
sources or make the necessary changes to be 
serious and capable partners in their own de-
fense. Nations apparently willing and eager 
for American taxpayers to assume the grow-
ing security burden left by reductions in Eu-
ropean defense budgets’’. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate— 

(1) to commend the North Atlantic Treaty 
Organization for historically providing an 
extension to the United States security ca-
pabilities; and 

(2) to call upon the President— 
(A) to engage each of the member states of 

the North Atlantic Treaty Organization in a 
dialogue about the long-term health of the 
North Atlantic Alliance and strongly encour-
age each of the member states to make a se-
rious effort to protect defense budgets from 
further reductions, better allocate and co-
ordinate the resources presently available, 
and recommit to spending at least two per-
cent of gross domestic product on defense; 
and 

(B) to examine and report to Congress on 
recommendations that will lead to a strong-
er North Atlantic Alliance in terms of mili-
tary capability and readiness across the 28 
member states, with particular focus on the 
smaller member states. 

Mr. MCCAIN. Mr. President, I yield 
the floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan. 

AMENDMENTS NOS. 1117, 1187, AND 1211 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the pending 
amendments be temporarily set aside 
to call up, on behalf of Senator BINGA-
MAN, amendment No. 1117; and on be-
half of Senator GILLIBRAND, amend-
ments Nos. 1187 and 1211. 

Before the clerk reports, I also ask 
unanimous consent that Senator GILLI-
BRAND be added as a cosponsor of 
amendment No. 1092, the Levin-McCain 
counterfeit parts amendment. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report. 
The bill clerk read as follows: 
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The Senator from Michigan [Mr. LEVIN], 

for Senators Bingaman and Gillibrand, pro-
poses amendments en bloc numbered 1117, 
1187, and 1211. 

The amendments are as follows: 
AMENDMENT NO. 1117 

(Purpose: To provide for national security 
benefits for White Sands Missile Range and 
Fort Bliss) 
At the end of subtitle H of title X, add the 

following: 
SEC. ll. WHITE SANDS MISSILE RANGE AND 

FORT BLISS. 
(a) WITHDRAWAL.— 
(1) IN GENERAL.—Subject to valid existing 

rights and paragraph (3), the Federal land de-
scribed in paragraph (2) is withdrawn from— 

(A) entry, appropriation, and disposal 
under the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) operation of the mineral leasing, min-
eral materials, and geothermal leasing laws. 

(2) DESCRIPTION OF FEDERAL LAND.—The 
Federal land referred to in paragraph (1) con-
sists of— 

(A) the approximately 5,100 acres of land 
depicted as ‘‘Withdrawal Area’’ on the map 
entitled ‘‘White Sands Military Reservation 
Withdrawal’’ and dated May 3, 2011; 

(B) the approximately 37,600 acres of land 
depicted as ‘‘Parcel 1’’, ‘‘Parcel 2’’, and ‘‘Par-
cel 3’’ on the map entitled ‘‘Doña Ana Coun-
ty Land Transfer and Withdrawal’’ and dated 
April 20, 2011; and 

(C) any land or interest in land that is ac-
quired by the United States within the 
boundaries of the parcels described in sub-
paragraph (B). 

(3) LIMITATION.—Notwithstanding para-
graph (1), the land depicted as ‘‘Parcel 3’’ on 
the map described in paragraph (2)(B) is not 
withdrawn for purposes of the issuance of oil 
and gas pipeline rights-of-way. 

(b) RESERVATION.—The Federal land de-
scribed in subsection (a)(2)(A) is reserved for 
use by the Secretary of the Army for mili-
tary purposes in accordance with Public 
Land Order 833, dated May 21, 1952 (17 Fed. 
Reg. 4822). 

(c) TRANSFER OF ADMINISTRATIVE JURISDIC-
TION.—Effective on the date of enactment of 
this Act, administrative jurisdiction over 
the approximately 2,050 acres of land gen-
erally depicted as ‘‘Parcel 1’’ on the map de-
scribed in subsection (a)(2)(B)— 

(1) is transferred from the Secretary of the 
Army to the Secretary of the Interior (act-
ing through the Director of the Bureau of 
Land Management); and 

(2) shall be managed in accordance with— 
(A) the Federal Land Policy and Manage-

ment Act of 1976 (43 U.S.C. 1701 et seq.); and 
(B) any other applicable laws. 
(d) LEGAL DESCRIPTION.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary of the Interior shall publish in the 
Federal Register a legal description of the 
Federal land withdrawn by subsection (a). 

(2) FORCE OF LAW.—The legal description 
published under paragraph (1) shall have the 
same force and effect as if included in this 
Act, except that the Secretary of the Inte-
rior may correct errors in the legal descrip-
tion. 

(3) REIMBURSEMENT OF COSTS.—The Sec-
retary of the Army shall reimburse the Sec-
retary of the Interior for any costs incurred 
by the Secretary of the Interior in imple-
menting this subsection with regard to the 
Federal land described in subsection 
(a)(2)(A). 

AMENDMENT NO. 1187 
(Purpose: To expedite the hiring authority 

for the defense information technology/ 
cyber workforce) 
At the end of title XI, add the following: 

SEC. 1108. EXPEDITED HIRING AUTHORITY FOR 
DEFENSE INFORMATION TECH-
NOLOGY/CYBER WORKFORCE. 

(a) EXPEDITED HIRING AUTHORITY.—Chapter 
81 of title 10, United States Code, is amended 
by adding at the end the following new sec-
tion: 
‘‘§ 1599e. Information technology/cyber work-

force: expedited hiring authority 
‘‘(a) AUTHORITY.—For purposes of sections 

3304, 5333, and 5753 of title 5, the Secretary of 
Defense— 

‘‘(1) may designate any category of Infor-
mation Technology/Cyber workforce posi-
tions in the Department of Defense as posi-
tions for which there exists a shortage of 
candidates or for which there is a critical 
hiring need; and 

‘‘(2) may use the authorities provided in 
those sections to recruit and appoint quali-
fied persons directly to positions so des-
ignated, and should appoint veterans to 
those positions to the maximum extent pos-
sible. 

‘‘(b) ANNUAL REPORT.—The Secretary of 
Defense shall submit an annual report to the 
congressional defense committees detailing 
the number of people hired under the author-
ity of this section, the number of people so 
hired who transfer to a field outside the cat-
egory of Information Technology/Cyber 
workforce, and the number of veterans who 
apply for, and are hired, for positions under 
this authority. 

‘‘(c) SUNSET.—The Secretary may not ap-
point a person to a position of employment 
under this section after September 30, 2017.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘1599e. Information technology/cyber work-

force: expedited hiring author-
ity.’’. 
AMENDMENT NO. 1211 

(Purpose: To authorize the Secretary of De-
fense to provide assistance to State Na-
tional Guards to provide counseling and re-
integration services for members of reserve 
components of the Armed Forces ordered 
to active duty in support of a contingency 
operation, members returning from such 
active duty, veterans of the Armed Forces, 
and their families) 
At the end of subtitle H of title V, add the 

following: 
SEC. 577. SUPPORT FOR NATIONAL GUARD COUN-

SELING AND REINTEGRATION SERV-
ICES. 

(a) ASSISTANCE AUTHORIZED.—The Sec-
retary of Defense may provide assistance to 
a State National Guard to support programs 
to provide pre-deployment and post-deploy-
ment outreach, reintegration, and readjust-
ment services to the following persons: 

(1) Members of reserve components of the 
Armed Forces who reside in the State or are 
members of the State National Guard re-
gardless of place of residence and who are or-
dered to active duty in support of a contin-
gency operation. 

(2) Members described in paragraph (1) 
upon their return from such active duty. 

(3) Veterans (as defined in section 101(2) of 
title 38, United States Code). 

(4) Dependents of persons described in 
paragraph (1), (2), or (3). 

(b) ELEMENTS OF PROGRAMS.—Programs 
supported under subsection (a) shall use di-
rect person-to-person outreach and other rel-
evant activities to ensure that eligible per-
sons receive all the services and support 
available to them during pre-deployment, de-
ployment, and reintegration periods. 

(c) MERIT-BASED OR COMPETITIVE DECI-
SIONS.—A decision to commit, obligate, or 
expend funds with or to a specific State Na-
tional Guard under subsection (a) shall— 

(1) be based on merit-based selection proce-
dures in accordance with the requirements of 
sections 2304(k) and 2374 of title 10, United 
States Code, or on competitive procedures; 
and 

(2) comply with other applicable provisions 
of law. 

(d) STATE DEFINED.—In this section, the 
term ‘‘State’’ means each of the several 
States, the Commonwealth of Puerto Rico, 
the District of Columbia, Guam, and the Vir-
gin Islands. 

(e) FUNDING.— 
(1) FUNDS AVAILABLE.—The amount author-

ized to be appropriated by section 301 and 
available for operation and maintenance for 
the Army National Guard as specified in the 
funding table in section 4301 is hereby in-
creased by $70,000,000, with the amount of the 
increase to be available for assistance au-
thorized by this section. 

(2) OFFSETS.—(A) The amount authorized 
to be appropriated by section 301 and avail-
able for operation and maintenance for the 
Army as specified in the funding table in sec-
tion 4301 is hereby reduced by $33,400,000, 
with the amount of the reduction to be allo-
cated to amounts otherwise available for the 
Army for recruiting and advertising. 

(B) The amount authorized to be appro-
priated by section 301 and available for oper-
ation and maintenance for the Navy as speci-
fied in the funding table in section 4301 is 
hereby reduced by $16,200,000, with the 
amount of the reduction to be allocated to 
amounts otherwise available for the Navy for 
recruiting and advertising. 

(C) The amount authorized to be appro-
priated by section 301 and available for oper-
ation and maintenance for the Marine Corps 
as specified in the funding table in section 
4301 is hereby reduced by $11,700,000, with the 
amount of the reduction to be allocated to 
amounts otherwise available for the Marine 
Corps for recruiting and advertising. 

(D) The amount authorized to be appro-
priated by section 301 and available for oper-
ation and maintenance for the Air Force as 
specified in the funding table in section 4301 
is hereby reduced by $8,700,000, with the 
amount of the reduction to be allocated to 
amounts otherwise available for the Air 
Force for recruiting and advertising. 

Mr. LEVIN. Mr. President, I ask for 
the regular order on the Levin-McCain 
amendment. 

The ACTING PRESIDENT pro tem-
pore. The amendment is now the pend-
ing question. 

Mr. LEVIN. Mr. President, I note the 
absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

AMENDMENTS NOS. 1239, 1256, 1257, AND 1258 EN 
BLOC 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside. I call up en 
bloc 1239, 1256, 1257, and 1258. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
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The legislative clerk read as follows: 
The Senator from Oregon [Mr. MERKLEY] 

proposes amendments numbered 1239, 1256, 
1257, and 1258 en bloc. 

Mr. MERKLEY. Mr. President, I ask 
that reading of the amendments be dis-
pensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendments are as follows: 
AMENDMENT NO. 1239 

(Purpose: To expand the Marine Gunnery 
Sergeant John David Fry scholarship to in-
clude spouses of members of the Armed 
Forces who die in the line of duty) 
At the end of subtitle H of title X, add the 

following: 
SEC. 1088. EXPANSION OF MARINE GUNNERY SER-

GEANT JOHN DAVID FRY SCHOLAR-
SHIP. 

(a) EXPANSION OF ENTITLEMENT.—Sub-
section (b)(9) of section 3311 of title 38, 
United States Code, is amended by inserting 
‘‘or spouse’’ after ‘‘child’’. 

(b) LIMITATION AND ELECTION ON CERTAIN 
BENEFITS.—Subsection (f) of such section is 
amended— 

(1) by redesignating paragraph (2) as para-
graph (4); and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraphs: 

‘‘(2) LIMITATION.—The entitlement of an in-
dividual to assistance under subsection (a) 
pursuant to paragraph (9) of subsection (b) 
because the individual was a spouse of a per-
son described in such paragraph shall expire 
on the earlier of— 

‘‘(A) the date that is 15 years after the date 
on which the person died; and 

‘‘(B) the date on which the individual re-
marries. 

‘‘(3) ELECTION ON RECEIPT OF CERTAIN BENE-
FITS.—A surviving spouse entitled to assist-
ance under subsection (a) pursuant to para-
graph (9) of subsection (b) who is also enti-
tled to educational assistance under chapter 
35 of this title may not receive assistance 
under both this section and such chapter, but 
shall make an irrevocable election (in such 
form and manner as the Secretary may pre-
scribe) under which section or chapter to re-
ceive educational assistance.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date that is 90 days after the date of the en-
actment of this Act. 

AMENDMENT NO. 1256 
(Purpose: To require a plan for the expedited 

transition of responsibility for military 
and security operations in Afghanistan to 
the Government of Afghanistan) 
On page 484, strike lines 8 through 24 and 

insert the following: 
(8) During the course of Operation Endur-

ing Freedom, members of the Armed forces, 
intelligence personnel, and the diplomatic 
corps have skillfully achieved the core goal 
of the United States strategy in Afghani-
stan, and Secretary of Defense Leon E. Pa-
netta has noted that al Qaeda’s presence in 
Afghanistan has been greatly diminished. 

(9) On May 1, 2011, in support of the goal to 
disrupt, dismantle, and defeat al Qaeda, 
President Obama authorized a United States 
operation that killed Osama bin Laden, lead-
er of al Qaeda. While the impact of his death 
on al Qaeda remains to be seen, Secretary of 
Defense Robert Gates called the death of bin 
Laden a ‘‘game changer’’ in a speech on May 
6, 2011. 

(10) Over the past ten years, the mission of 
the United States has evolved to include a 
prolonged nation-building effort in Afghani-
stan, including the creation of a strong cen-

tral government, a national police force and 
army, and effective civic institutions. 

(11) Such nation-building efforts in Afghan-
istan are undermined by corruption, high il-
literacy, and a historic aversion to a strong 
central government in that country. 

(12) The continued concentration of United 
States and NATO military forces in one re-
gion, when terrorist forces are located in 
many parts of the world, is not an efficient 
use of resources. 

(13) The battle against terrorism is best 
served by using United States troops and re-
sources in a counterterrorism strategy 
against terrorist forces wherever they may 
locate and train. 

(14) The United States Government will 
continue to support the development of Af-
ghanistan with a strong diplomatic and 
counterterrorism presence in the region. 

(b) BENCHMARKS REQUIRED.—The President 
shall establish, and may update from time to 
time, a comprehensive set of benchmarks to 
evaluate progress being made toward the ob-
jective of transitioning and transferring lead 
security responsibilities in Afghanistan to 
the Government of Afghanistan by December 
31, 2014. 

(c) TRANSITION PLAN.—The President shall 
devise a plan based on inputs from military 
commanders, the diplomatic missions in the 
region, and appropriate members of the Cabi-
net, along with the consultation of Congress, 
for expediting the drawdown of United 
States combat troops in Afghanistan and ac-
celerating the transfer of security authority 
to Afghan authorities. 

(d) SUBMITTAL TO CONGRESS.—The Presi-
dent shall include the most current set of 
benchmarks established pursuant to sub-
section (b) and the plan pursuant to sub-
section (c) with each report on progress. 

AMENDMENT NO. 1257 
(Purpose: To require a plan for the expedited 

transition of responsibility for military 
and security operations in Afghanistan to 
the Government of Afghanistan) 
On page 484, strike line 22 through line 24 

and insert the following: 
(c) TRANSITION PLAN.—The President shall 

devise a plan based on inputs from military 
commanders, the diplomatic missions in the 
region, and appropriate members of the Cabi-
net, along with the consultation of Congress, 
for expediting the drawdown of United 
States combat troops in Afghanistan and ac-
celerating the transfer of security authority 
to Afghan authorities. 

(d) SUBMITTAL TO CONGRESS.—The Presi-
dent shall include the most current set of 
benchmarks established pursuant to sub-
section (b) and the plan pursuant to sub-
section (c) with each report on progress. 

AMENDMENT NO. 1258 
(Purpose: To require the timely identifica-

tion of qualified census tracts for purposes 
of the HUBZone program, and for other 
purposes) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. DESIGNATION OF QUALIFIED CENSUS 

TRACTS. 
(a) DESIGNATION.— 
(1) IDENTIFICATION OF HUBZONE QUALIFIED 

CENSUS TRACTS.—Not later than 2 months 
after the date on which the Secretary of 
Housing and Urban Development receives 
from the Census Bureau the data obtained 
from each decennial census relating to cen-
sus tracts necessary for such identification, 
the Secretary of Housing and Urban Develop-
ment shall identify and publish the list of 
census tracts that meet the requirements of 
section 42(d)(5)(B)(ii) of the Internal Revenue 
Code of 1986. 

(2) SPECIFICATION OF EFFECTIVE DATES OF 
DESIGNATION.— 

(A) HUBZONE EFFECTIVE DATE.—The Sec-
retary of Housing and Urban Development, 
after consultation with the Administrator of 
the Small Business Administration, shall 
designate a date that is not later than 3 
months after the publication of the list of 
qualified census tracts under paragraph (1) 
upon which the list published under para-
graph (1) becomes effective for areas that 
qualify as HUBZones under section 3(p)(1)(A) 
of the Small Business Act (15 U.S.C. 
632(p)(1)(A)). 

(B) SECTION 42 EFFECTIVE DATE.—The Sec-
retary of Housing and Urban Development 
shall designate a date, which may differ from 
the HUBZone effective date under subpara-
graph (A), upon which the list of qualified 
census tracts published under paragraph (1) 
shall become effective for purposes of section 
42(d)(5)(B)(ii) of the Internal Revenue Code of 
1986. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to affect the 
method used by the Secretary of Housing 
and Urban Development to designate census 
tracts as qualified census tracts in a year in 
which the Secretary of Housing and Urban 
Development receives no data from the Cen-
sus Bureau relating to census tract bound-
aries. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad-
ministrator of the Small Business Adminis-
tration shall submit to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Busi-
ness of the House of Representatives a report 
that— 

(1) describes the benefits and drawbacks of 
using qualified census tract data to des-
ignate HUBZones under section 3(p) of the 
Small Business Act (15 U.S.C. 632(p)); 

(2) describes any problems encountered by 
the Administrator in using qualified census 
tract data to designate HUBZones; and 

(3) includes recommendations, if any, for 
ways to improve the process of designating 
HUBZones. 

Mr. MERKLEY. Mr. President, I call 
for the regular order. 

The ACTING PRESIDENT pro tem-
pore. The amendment is now pending. 

Mr. MERKLEY. Mr. President, I sug-
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. LEVIN. Mr. President, in a short 
while I hope we will have, and expect 
that we will have, some amendments 
that have been cleared on both sides 
that we are going to be able to offer 
and hopefully adopt. 

What I thought I would do now is 
make a fairly lengthy statement about 
statements which have been made rel-
ative to the detainee provisions in S. 
1867. First, I want to comment on the 
statements that were made in the 
Statement of Administration Policy— 
this is a so-called SAP. So when I refer 
to SAP during these comments, and I 
use that term, it is the acronym which 
means Statement of Administration 
Policy. 

I am going to first quote exactly 
from the SAP, and then I am going to 
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comment and show why these state-
ments I am referring to are inaccurate. 
From the SAP: 

Section 1031 attempts to expressly codify 
the detention authority that exists under 
the authorization for Use of Military Force. 

The authorization for use of military 
force is referred to as the AUMF. The 
quote continues: 

The authorities granted by the AUMF, in-
cluding the detention authority, are essen-
tial to our ability to protect the American 
people from the threat posed by al-Qaida and 
its associated forces, and have enabled us to 
confront the full range of threats this coun-
try faces from those organizations and indi-
viduals. 

Well, Mr. President, given how im-
portant the administration says these 
authorities are, it should be helpful to 
have them codified so they can stand 
on the strongest possible footing. 

The next quote: 
Because the authorities codified in this 

section [1031] already exist, the administra-
tion does not believe codification is nec-
essary and poses some risk. 

The quote continues: 
After a decade of settled jurisprudence on 

detention authority, Congress must be care-
ful not to open a whole new series of legal 
questions that will distract from our efforts 
to protect the country. 

The quote continues: 
While the current language minimizes 

many of those risks, future legislative action 
must ensure that the codification in statute 
of express military detention authority does 
not carry unintended consequences that 
could compromise our ability to protect the 
American people. 

Well, Mr. President, section 1031 was 
written by administration officials for 
the purpose of codifying existing au-
thority. The description of persons cov-
ered is identical to the position taken 
by the administration and upheld in 
the courts. The provision specifically 
provides that nothing in the provision 
either limits or expands the authority 
of the President or the scope of the 
AUMF. 

It is also worth noting that the SAP 
does not support the argument made 
by some Senators that section 1031 cre-
ates a new or unprecedented authority. 
On the contrary, the Statement of Ad-
ministration Policy, the SAP, ac-
knowledges the provision codifies ex-
isting law. 

Now, this is hardly surprising since 
the committee accepted all of the ad-
ministration’s proposed changes to sec-
tion 1031. 

I am continuing to quote from the 
Statement of Administration Policy: 

The administration strongly objects to the 
military custody provision of section 1032, 
which would appear to mandate military 
custody for a certain class of terrorism sus-
pects. This unnecessary, untested and legally 
controversial restriction of the President’s 
authority to defend the Nation from ter-
rorist threats would tie the hands of our in-
telligence and law enforcement profes-
sionals. 

Well, Mr. President, it is interesting 
that the SAP states the amendment 
would ‘‘appear to’’ mandate military 

custody. In fact, it does not mandate 
military custody and does not tie the 
administration’s hands because it in-
cludes a national security waiver 
which allows suspects to be held in ci-
vilian custody. 

Next quote: 
Moreover, applying this military custody 

requirement to individuals inside the United 
States, as some Members of Congress have 
suggested is their intention, would raise seri-
ous and unsettled legal questions and would 
be inconsistent with the fundamental Amer-
ican principle that our military does not pa-
trol our streets. 

Well, the administration itself asked 
that we delete limitations in section 
1031 on the applicability of detention 
authority inside the United States that 
would have excluded U.S. citizens and 
lawful residents based on conduct tak-
ing place inside the United States to 
the extent authorized by the Constitu-
tion. The exact words were ‘‘except to 
the extent authorized by the Constitu-
tion.’’ 

If it is appropriate to authorize mili-
tary detention inside the United States 
under section 1031, it is not at all clear 
what ‘‘serious and unsettled legal ques-
tions’’ in this narrow category of cases 
could be raised by requiring such de-
tention subject to a national security 
waiver. Further, nothing in section 
1032 would require or even permit our 
military to ‘‘patrol our streets.’’ 

Section 1032 applies, by its very term, 
only to a person ‘‘who has been cap-
tured in the course of hostilities’’ au-
thorized by the AUMF. The provision 
has no applicability to a person who 
has not already been so captured and 
does not speak to the question of when 
or where such a capture might be au-
thorized. 

The provision does not give the mili-
tary authority to make arrests or con-
duct any law enforcement functions in-
side the United States. 

Next quote: 
We have spent ten years since September 

11, 2001, breaking down the walls between in-
telligence, military, and law enforcement 
professionals; Congress should not now re-
build those walls and unnecessarily make 
the job of preventing terrorist attacks more 
difficult. 

In answer to that, it is not clear what 
walls the administration thinks the 
provision builds. Nothing in this provi-
sion limits the participation of law en-
forcement or intelligence professionals 
in the interrogation of detainees in 
military custody or vice versa or the 
sharing of information. 

Next quote: 
Specifically, the provision would limit the 

flexibility of our national security profes-
sionals to choose, based on the evidence and 
the facts and the circumstances of each case, 
which tool for incapacitating dangerous ter-
rorists best serves our national security in-
terests. 

The provision does not limit the 
flexibility of the executive branch to 
choose the appropriate tool for taking 
on terrorists. On the contrary, the pro-
vision expressly directs the President 
to establish procedures for making de-

terminations of coverage, authorizes 
the executive branch waiver of mili-
tary detention requirements where 
they do apply, and expressly authorizes 
the transfer of any detainee to civilian 
custody for trial. 

The next quote from the SAP: 
The waiver provision fails to address these 

concerns, particularly in time-sensitive op-
erations in which law enforcement personnel 
have traditionally played the leading role. 

It is not clear why the administra-
tion thinks the use of a waiver would 
be problematic in time-sensitive oper-
ations. The need for a waiver is not 
triggered until the executive branch 
determines an individual is covered. 
The President has control over who 
makes these determinations, how they 
are made, and when they are made, so 
the executive branch should not be 
faced by a determination of coverage 
for which it is not ready. And even if, 
for some reason, executive branch offi-
cials were not ready to deal with their 
own determination, the provision spe-
cifically provides that a determination 
of coverage may not be used to inter-
rupt ongoing surveillance, intelligence 
gathering, or interrogation sessions. 

The next quote from the SAP: 
These problems are all the more acute be-

cause the section defines the category of in-
dividuals who would be subject to mandatory 
military custody by substituting new and 
untested legislative criteria for the criteria 
that the Executive and Judicial Branches are 
currently using for detention under AUMF in 
both habeas litigation and military oper-
ations. Such confusion threatens our ability 
to act swiftly and decisively to capture, de-
tain, and interrogate terrorism suspects, and 
could disrupt the collection of vital intel-
ligence about threats to the American peo-
ple. 

The SAP is wrong. Detention under 
section 1032 is expressly limited to per-
sons for whom detention is authorized 
under criteria currently used by the ex-
ecutive branch and the courts. The new 
and untested legislative criteria about 
which the SAP expresses concern is 
language narrowing the application of 
the provision to a small category of 
those for whom detention is already 
authorized. 

Also, because the provision addresses 
only the question of whether an indi-
vidual should be transferred to mili-
tary custody after capture, it is not 
clear how it could possibly threaten 
the ability of executive branch officials 
to act swiftly and decisively to capture 
anybody. 

Because the provision expressly 
states it may not be applied to inter-
fere with an ongoing surveillance, in-
telligence gathering, and interroga-
tions, it is not clear how it could pos-
sibly threaten the ability of executive 
branch officials to interrogate ter-
rorism suspects or disrupt the collec-
tion of vital intelligence about threats 
to the American people. 

The next quote from the SAP: 
Rather than fix the fundamental defects of 

section 1032 or remove it entirely, as the ad-
ministration and the chairs of several con-
gressional committees with jurisdiction over 
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these matters have advocated, the revised 
text merely directs the President to develop 
procedures to ensure the myriad problems 
that would result from such a requirement 
do not come to fruition. 

The administration reviewed the lan-
guage directing the President to de-
velop procedures and they made several 
suggestions for improvements to that 
language. The committee adopted all 
of the administration’s suggestions. 
The remaining change suggested by the 
administration, which the committee 
did not adopt, was a proposal to limit 
the application of the provision to per-
sons captured abroad. This difference 
does not constitute a myriad of prob-
lems which are complex or hard to un-
derstand. 

This is the last comment they make 
on that section: 

Requiring the President to devise such pro-
cedures concedes the substantial risks cre-
ated by mandating military custody, with-
out providing an adequate solution. As a re-
sult, it is likely that implementing such pro-
cedures would inject significant confusion 
into counterterrorism operations. 

The language referred to was in-
cluded to address concerns expressed 
by the administration. That does not 
in any way constitute an acknowledg-
ment that the concerns were valid. 
Whether these concerns were valid or 
not, they have now been resolved by 
specific language in the revised provi-
sion. 

Continuing: 
The certification and waiver, required by 

section 1033 before a detainee may be trans-
ferred from Guantanamo Bay to a foreign 
country, continue to hinder the Executive 
Branch’s ability to exercise its military, na-
tional security, and foreign relations activi-
ties. While these provisions may be intended 
to be somewhat less restrictive than the 
analogous provisions in current law, they 
continue to pose unnecessary obstacles, ef-
fectively blocking transfers that would ad-
vance our national security interests, and 
would, in certain circumstances, violate con-
stitutional separation of powers principles. 
The Executive Branch must have the flexi-
bility to act swiftly in conducting negotia-
tions with foreign countries regarding the 
circumstances of detainee transfers. 

The provision is not only ‘‘intended 
to be somewhat less restrictive’’ than 
provisions that are included in pre-
vious authorization and appropriations 
acts signed by the President, it is less 
restrictive. Unlike last year’s bill, this 
provision includes a waiver, which al-
lows the administration to proceed 
with a transfer even if the certification 
requirements cannot be met. 

Congress has expressed strong con-
cerns about recidivism among Gitmo 
detainees who have been released in 
the past. It cannot be in our national 
security interests to ‘‘act swiftly’’ if 
we fail to provide adequate safeguards 
against terrorists rejoining the fight 
against us. 

In discussions on this issue, adminis-
tration officials have made a single pri-
ority request—that the provision be 
made a 1-year limitation instead of a 
permanent limitation. And the com-
mittee agreed to that change. 

Section 1034’s ban— 

And I am now continuing the quote 
from SAP— 
on the use of funds to construct or modify a 
detention facility in the United States is an 
unwise intrusion on the military’s ability to 
transfer its detainees as operational needs 
dictate. 

This provision is the same as the pro-
visions included in last year’s author-
ization and appropriations acts which 
were signed by the President. In discus-
sions on this issue, administration offi-
cials made a single priority request— 
that the provision be made a 1-year 
limitation instead of a permanent limi-
tation. The committee agreed to that 
change. 

The next quote from the SAP: 
Section 1035 conflicts with the consensus- 

based interagency approach to detainee re-
views required under Executive Order No. 
13567, which establishes procedures to ensure 
that periodic review decisions are informed 
by the most comprehensive information and 
considered views of all relevant agencies. 

Section 1035 does not conflict with 
the Executive order of the interagency 
review process established in the Exec-
utive order; rather, it requires the 
issuance of procedures to implement 
the review process required by the Ex-
ecutive order. 

The Executive order states that a 
Gitmo detainee will not be released if 
the interagency process results in a 
unanimous recommendation against 
release. The Executive order states 
that a Gitmo detainee will be released 
if the interagency process results in a 
unanimous recommendation for re-
lease. But it is silent as to what hap-
pens if the process does not result in a 
unanimous recommendation. 

The provision in the bill addresses 
that issue by providing that no Gitmo 
detainee will be released without the 
consent of the Secretary of Defense. 
This does not contradict the Executive 
order; it is a truism, since nobody can 
be released without agreement of all of 
the agencies. 

In discussions with the committee, 
administration officials did not even 
raise this provision as a priority issue. 

Finally, on the Statement of Admin-
istration Policy, the SAP: 

Section 1036, in addition to imposing oner-
ous requirements, conflicts with procedures 
for detainee reviews in the field that have 
been developed based on many years of expe-
rience by military officers and the Depart-
ment of Defense. 

The only new requirement imposed 
by section 1036 is the requirement for a 
military judge and legal representation 
for any detainee who will be held in 
long-term custody. In discussions with 
the committee, the administration did 
not object to this new requirement. On 
the contrary, the only change re-
quested by the administration in this 
provision was to strike the words 
‘‘long-term.’’ The committee did not 
agree to this proposed change because 
it would have been onerous to impose 
this requirement in the case of all de-
tainees, including those who are cap-
tured and released or held on a short- 
term basis. 

Mr. President, I now would like to 
move to my comments on some of the 
statements of the senior Senator from 
California. The first comment of Sen-
ator FEINSTEIN that I wish to address is 
the one where she said: ‘‘Section 1031 
needs to be reviewed to consider wheth-
er it is consistent with the September 
18, 2001, authorization for use of mili-
tary force.’’ 

On this one, the committee accepted 
all of the administration’s language 
changes which were written to ensure 
that the provision is consistent with 
the AUMF. The provision specifically 
states it does not ‘‘limit or expand the 
authority of the President on the scope 
of the AUMF.’’ The SAP on the provi-
sion states that ‘‘the authorities codi-
fied in this section already exist’’ 
under the AUMF. 

The next quote from the Senator 
from California is the following. Sec-
tion 1031: 
. . . would authorize the indefinite detention 
of American citizens without charge or trial. 
Do we want to go home and tell the people of 
America that we’re going to hold them if 
such a situation comes up without any re-
view, without any habeas? 

The committee accepted all of the 
administration’s proposed changes to 
section 1031, and as the administration 
has acknowledged, the provision does 
nothing more than codify existing law. 
Indeed, as revised pursuant to adminis-
tration recommendations, the provi-
sion expressly ‘‘affirms’’ an authority 
that already exists. The Supreme Court 
held in the Hamdi case that existing 
law authorizes the detention of Amer-
ican citizens under the law of war in 
the limited circumstances spelled out 
here, so this is nothing new. 

The initial bill reported by the com-
mittee included language expressly 
precluding ‘‘the detention of citizens or 
lawful resident aliens of the United 
States on the basis of conduct taking 
place within the United States, except 
to the extent permitted by the Con-
stitution of the United States.’’ 

The administration asked that this 
language be removed from the bill. Mr. 
President, 1031 does not refer to habeas 
and in no way limits habeas, nor could 
it. No American can be held in military 
detention without habeas review and 
no non-American can be held in mili-
tary detention inside the United States 
without habeas. For non-Americans 
outside the United States, the bill re-
quires the administration to establish 
review procedures, including, for the 
first time, a military judge and access 
to a military lawyer for the status de-
termination. 

The next quote of the Senator from 
California is the following. Under Sec-
tion 1032: 
. . . any noncitizen al-Qaida operative cap-
tured in the United States would be auto-
matically turned over to military custody. 
Military custody for captured terrorists may 
make sense in some cases, but certainly not 
all. 

Mr. President, Section 1032 does not 
mandate military custody. It does not 
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tie the administration’s hands be-
cause—and this is critically impor-
tant—it includes a national security 
waiver which explicitly allows any sus-
pect to be held in civilian custody. 
Nothing is automatic. The administra-
tion would have the discretion to waive 
military detention and hold a detainee 
in civilian custody if it decided to do 
so. 

The next quote in the case of 
Najibullah Zazi: 

If the mandatory military custody in the 
armed service bill was law— 

The committee bill was law— 
all of the surveillance activities, all of what 
the FBI did would have to be transferred im-
mediately to the military. . . . Then the gov-
ernment would have been forced to split up 
co-defendants, even in cases where they oth-
erwise could be prosecuted as part of the 
same conspiracy. 

Zazi was a permanent legal resident. His 
co-conspirators were both U.S. citizens. They 
would be prosecuted on terrorist charges in 
Federal criminal court, but Zazi himself 
would be transferred to military custody. 
Two different detention and prosecution sys-
tems would play out and could well com-
plicate a unified prosecution. 

It is not accurate to say everything 
the FBI did in the Zazi case would have 
had to be ‘‘transferred immediately to 
the military.’’ First, it is not at all 
clear Zazi was covered by the provision 
because we don’t know that he was al- 
Qaida, and in any event there is an ex-
clusion because he is a lawful resident 
alien of the United States. 

Second, until a coverage determina-
tion was made, no transfer would be re-
quired and the President would decide 
how and when that determination 
would be made. 

Finally, even if Zazi were somehow 
determined to be covered, the require-
ment could have been waived and Zazi 
could have been kept in civilian cus-
tody in the discretion of the executive 
branch. 

Also, as to this statement that the 
executive branch would be forced to 
split up codefendants in the Zazi case, 
even if he was covered by the provision 
or in any other case, that is because 
the provision includes a waiver that 
would have allowed him to be held in 
civilian custody from the outset if the 
executive branch officials decided to do 
so and also because the provision ex-
pressly authorizes the transfer of any 
military detainee to civilian custody 
for trial in the Federal courts even 
without a waiver. So executive branch 
officials are always able to consolidate 
cases should they decide to do so in the 
Federal courts. 

The next statement which the Sen-
ator made was the following: 

The Department of Justice has said that 
approximately one-third of terrorists 
charged in Federal court in 2010 would be 
subject to mandatory military detention, ab-
sent a waiver from the Secretary of Defense. 

Taking the Justice Department at its 
word, there have been approximately 
300 terrorist cases in Federal court 
over the last 10 years or about 30 a 
year. One-third of that number would 

be just 10 cases a year in which the ex-
ecutive branch officials would have to 
make determinations of coverage and, 
if necessary, exercise their waiver au-
thority. 

Even that number appears to be ex-
aggerated. Cases of attempted al-Qaida 
attacks on American soil have been 
highly publicized and receive extensive 
scrutiny, understandably, in Congress. 
We are not aware of more than half a 
dozen cases, total, over the last decade. 
The reason the debate on this issue al-
ways seems to come back to the same 
handful of cases appears to be there 
only are a handful of cases that are 
covered by this provision potentially. 

In her next quote: 
The administration contends that the 

mandatory military custody is unwise be-
cause our allies will not extradite terror sus-
pects to the United States for interrogation 
and prosecution or even provide evidence 
about suspected terrorists if they will be 
sent to a military brig or Guantanamo. 

This provision expressly states that 
the waiver authority may be used to 
address these concerns and to assure an 
ally that a suspect will not be held in 
military custody if transferred to the 
United States and if that assurance is 
necessary to obtain that transfer. Ad-
ministration officials suggested a 
wording change to preclude misinter-
pretation of this provision and the 
committee adopted the very wording 
proposed by the administration. 

The next quote of the Senator from 
California is that Section 1033: 
. . . essentially establishes a de facto ban on 
transfers of detainees out of Guantanamo, 
even for the purpose of prosecution in United 
States courts or in other countries. 

There is no limitation at all in the 
bill on the transfer of Gitmo detainees 
to the United States for trial or for any 
other purpose. With regard to the 
transfer to other countries, Section 
1033 is less restrictive than current 
law, which was signed by the Presi-
dent. 

The next quote I would address is the 
following. Section 1033: 
. . . requires the Secretary of Defense to 
make a series of certifications that are un-
reasonable and candidly unknowable before 
any detainee is transferred out of Guanta-
namo. Again, an example, the administra-
tion proposed eliminating the requirement 
that the Secretary of Defense certified that 
the foreign country from whence the de-
tainee will be sent to is not quote ‘facing a 
threat that is likely to substantially affect 
its ability to exercise its control over the in-
dividual.’ 

The same language was included in 
last year’s authorization and appro-
priations bills that were signed by the 
President. We added a waiver provision 
this year to make it easier to transfer 
detainees. In discussion with the com-
mittee, the administration made a sin-
gle priority request on this issue; that 
the provision be made a 1-year limita-
tion instead of a permanent limitation, 
and the committee agreed to that 
change. 

Finally, the last quote of the Senator 
from California from yesterday that I 
am going to address is the following: 

In March, the President issued an execu-
tive order that laid out the process for re-
viewing each detainee’s case to make sure 
that indefinite detention continues to be an 
appropriate and preferred course. Section 
1035 essentially reverses the interagency 
process created by the President’s order. 

This was the same allegation made 
by the statement of administration 
policy. It is erroneous, and I addressed 
the answer to that allegation in my re-
marks a little earlier today, relative to 
the statement of administration pol-
icy, the SAP, so I am not going to com-
ment further. But I would direct every-
one back to those comments on the 
statement of administration policy 
similar to that statement of the Sen-
ator from California, which I addressed 
at that time. 

I appreciate the patience of our Pre-
siding Officer. This was a long state-
ment, but I think it is essential we un-
derstand there are issues that need to 
be debated and should be debated, but 
there is nothing but confusion created 
on an issue that is already complex 
when misstatements are made about 
what is in a bill of the committee and 
what is not in the bill of a committee. 

The words in the committee bill are 
words that are clear. They need to be 
debated, but they should not be exag-
gerated or misinterpreted. This is an 
important debate. We had a good de-
bate yesterday, and I expect we will 
complete this debate on Monday so we 
can vote on these detention provisions 
and amendments relative thereto of 
Senator UDALL hopefully on Monday 
night. 

I yield the floor. 
AMENDMENT NO. 1087 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside, and amend-
ment No. 1087, the Leahy FOIA amend-
ment, be called up and then be set 
aside. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Vermont [Mr. LEAHY] 

proposes an amendment numbered 1087. 

The amendment is as follows: 
(Purpose: To improve the provisions relating 

to the treatment of certain sensitive na-
tional security information under the 
Freedom of Information Act) 
Strike section 1044 and insert the fol-

lowing: 
SEC. 1044. TREATMENT UNDER FREEDOM OF IN-

FORMATION ACT OF CERTAIN SEN-
SITIVE NATIONAL SECURITY INFOR-
MATION. 

(a) CRITICAL INFRASTRUCTURE SECURITY IN-
FORMATION.— 

(1) IN GENERAL.—The Secretary of Defense 
may exempt Department of Defense critical 
infrastructure security information from dis-
closure under section 552 of title 5, United 
States Code, upon a written determination 
that— 

(A) the disclosure of such information 
would reveal vulnerabilities in such infra-
structure that, if exploited, could result in 
the disruption, degradation, or destruction 
of Department of Defense operations, prop-
erty, or facilities; and 
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(B) the public interest in the disclosure of 

such information does not outweigh the Gov-
ernment’s interest in withholding such infor-
mation from the public. 

(2) INFORMATION PROVIDED TO STATE OR 
LOCAL FIRST RESPONDERS.—Critical infra-
structure security information covered by a 
written determination under this subsection 
that is provided to a State or local govern-
ment to assist first responders in the event 
that emergency assistance should be re-
quired shall be deemed to remain under the 
control of the Department of Defense. 

(b) MILITARY FLIGHT OPERATIONS QUALITY 
ASSURANCE SYSTEM.—The Secretary of De-
fense may exempt information contained in 
any data file of the Military Flight Oper-
ations Quality Assurance system of a mili-
tary department from disclosure under sec-
tion 552 of title 5, United States Code, upon 
a written determination that the disclosure 
of such information in the aggregate (and 
when combined with other information al-
ready in the public domain) would reveal 
sensitive information regarding the tactics, 
techniques, procedures, processes, or oper-
ational and maintenance capabilities of mili-
tary combat aircraft, units, or aircrews. In-
formation covered by a written determina-
tion under this subsection shall be exempt 
from disclosure under such section 552 even 
when such information is contained in a data 
file that is not exempt in its entirety from 
such disclosure. 

(c) DELEGATION.—The Secretary of Defense 
may delegate the authority to make a deter-
mination under subsection (a) or (b) to any 
civilian official in the Department of De-
fense or a military department who is ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

(d) TRANSPARENCY.—Each determination of 
the Secretary, or the Secretary’s designee, 
under subsection (a) or (b) shall be made in 
writing and accompanied by a statement of 
the basis for the determination. All such de-
terminations and statements of basis shall 
be available to the public, upon request, 
through the office of the Assistant Secretary 
of Defense for Public Affairs. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘Department of Defense crit-

ical infrastructure security information’’ 
means sensitive but unclassified information 
that could substantially facilitate the effec-
tiveness of an attack designed to destroy 
equipment, create maximum casualties, or 
steal particularly sensitive military weapons 
including information regarding the securing 
and safeguarding of explosives, hazardous 
chemicals, or pipelines, related to critical in-
frastructure or protected systems owned or 
operated by or on behalf of the Department 
of Defense, including vulnerability assess-
ments prepared by or on behalf of the De-
partment, explosives safety information (in-
cluding storage and handling), and other 
site-specific information on or relating to in-
stallation security. 

(2) The term ‘‘data file’’ means a file of the 
Military Flight Operations Quality Assur-
ance system that contains information ac-
quired or generated by the Military Flight 
Operations Quality Assurance system, in-
cluding the following: 

(A) Any data base containing raw Military 
Flight Operations Quality Assurance data. 

(B) Any analysis or report generated by 
the Military Flight Operations Quality As-
surance system or which is derived from 
Military Flight Operations Quality Assur-
ance data. 

Mr. LEAHY. Mr. President, today I 
offer an amendment to the National 
Defense Authorization Act, NDAA, 
that would address an overbroad ex-
emption to the Freedom of Information 

Act, FOIA, contained in the bill. This 
amendment is supported by a broad co-
alition of open government groups 
from across the political spectrum. I 
hope that the Senate will adopt it. 

For 45 years, the Freedom of Infor-
mation Act has been a cornerstone of 
open government and a hallmark of our 
democracy, ensuring that the Amer-
ican people have access to their gov-
ernment’s records. My amendment will 
help ensure that FOIA remains a viable 
tool for access to information that im-
pacts the health and safety of the 
American public. 

I am concerned that the exemption 
included in the NDAA would allow the 
Department of Defense to keep secret 
important information that Americans 
need to know to protect their own 
health and safety. For example, there 
have been alarming reports about the 
Department of Defense keeping citi-
zens in the dark about health hazards, 
such as groundwater contamination on 
military facilities, by claiming that 
this information was a matter of na-
tional security. While I certainly un-
derstand the need for the government 
to keep certain sensitive information 
confidential, I believe this exemption 
goes too far. 

This amendment adds a public inter-
est balancing test to the Secretary of 
Defense’s determination about whether 
to withhold critical infrastructure in-
formation from the public. This change 
will help ensure that truly sensitive in-
formation is protected, while allowing 
the public to obtain important infor-
mation about potential health and 
safety concerns. An essentially iden-
tical provision is contained in the 
House-passed version of this bill. 

The amendment I offer today will 
also revise the language in section 1044 
related to Military Flight Operations 
Quality Assurance Systems to ensure 
that truly sensitive flight information 
is protected, while maintaining the 
public’s interest in obtaining informa-
tion about the safety of military air-
craft. 

This amendment strikes an appro-
priate balance between safeguarding 
the ability of the Department of De-
fense to perform its vital missions and 
the public’s right to know. I hope that 
all Senators will support this common-
sense amendment and that the Senate 
will adopt it without delay. 

I ask unanimous consent that the 
text of a letter in support of this 
amendment be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NOVEMBER 17, 2011. 
DEAR SENATORS: On behalf of the under-

signed organizations, we are writing to urge 
you to support an amendment offered by 
Senator Patrick Leahy (D-VT) to fix an over- 
broad and ill-defined provision relating to 
‘‘critical infrastructure information,’’ in 
Section 1044 of the National Defense Author-
ization Act that could prevent the public 
from having access to critical health and se-
curity information. 

Section 1044, as written in the bill passed 
by the Senate Armed Services Committee, 

grants the Secretary of Defense, or his dele-
gate, the authority to expand protections 
from public disclosure for any information 
that could result in the ‘‘disruption, deg-
radation, or destruction’’ of Department of 
Defense (DoD) operations, property, or facili-
ties. The language defining ‘‘critical infra-
structure information’’ is exceedingly broad, 
encapsulating information that is crucial for 
the public to understand public health and 
safety risks and information already pro-
tected under one of the Freedom of Informa-
tion Act’s (FOIA) other exemptions. 

We believe that the provision is intended 
to address agency concerns about protecting 
information since the Supreme Court threw 
out the broad use of FOIA Exemption Two in 
Milner v. Department of Navy. Granting DoD 
carte-blanche to withhold information under 
an exceedingly broad and ill-defined rubric of 
‘‘critical infrastructure information’’ is not 
the right step, especially given that DoD has 
misused such authority to hide information 
in the past. 

Between 1957 and 1987, the United States 
Marine Corps knowingly allowed as many as 
one million Marines and their family mem-
bers at Camp Lejeune to be exposed to a host 
of toxic chemicals, including known human 
carcinogens benzene and vinyl chloride. Ci-
vilian employees who worked on the base 
and people who live in the communities 
around the base near Jacksonville, NC, are 
now reporting a high incidence of cancers. 
For years, the Marine Corps kept this secret, 
blocking many attempts to uncover the 
truth—even after the first news of water con-
tamination broke in 1987. Many FOIA re-
quests for information about the contamina-
tion were denied, sometimes using Exemp-
tion Two in a way that is no longer allow-
able after this year’s Milner decision. The 
entire truth about the incident only came to 
light in part from information accidentally 
(and temporarily) posted on the internet by 
the Marine Corps. 

We support language in Senator Leahy’s 
proposed amendment that helps protect 
against such cover-ups by requiring DoD to 
weigh whether there is an over-riding public 
interest in disclosing the information and 
further protects public health and safety by 
tightening the definition of ‘‘critical infra-
structure security information’’ to make it 
clear that the Secretary may withhold only 
information that could substantially in-
crease effectiveness of a terrorist attack. 
The Leahy Amendment also would slightly 
modify another exemption to FOIA in Sec-
tion 1044 for information in the data files of 
the Military Flight Operations Quality As-
surance System, which we support, though 
we would prefer it to be further narrowed or 
stricken altogether. 

We urge you to pass the Leahy Amendment 
to narrow the overly-broad Section 1044, and 
welcome an opportunity to discuss this issue 
with you further. To reach our groups, you 
or your staff may contact Patrice McDer- 
mott, Director of OpenTheGovernment.org, 
at 202–332–6736 or 
pmcdermottriOpenthegovernmentorg or An-
gela Canterbury, Director of Public Policy at 
the Project On Government Oversight, at 
202–347–1122 or acanterburygpogo.org. 

Sincerely, 
3P Human Security; American Association 

of Law Libraries; American Booksellers 
Foundation for Free Expression; American 
Library Association; American Society of 
News Editors; Association of Research Li-
braries; Agency for Toxic Substances and 
Disease Registry’s Camp Lejeune Commu-
nity Assistance Panel; Center for Inter-
national Policy; Californians Aware; Citizens 
for Responsibility and Ethics in Wash-
ington—CREW; Defending Dissent Founda-
tion; Environmental Working Group; Essen-
tial Information; Federation of American 
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Scientists; Feminists for Free Expression; 
Freedom of Information Center at the Mis-
souri School of Journalism; Friends of the 
Earth; Fund for Constitutional Government; 
Government Accountability Project—GAP. 

Heart of America Northwest; Just Foreign 
Policy; Liberty Coalition; National Associa-
tion of Social Workers, North Carolina Chap-
ter; National Coalition Against Censorship; 
National Freedom of Information Coalition; 
Northern California Association of Law Li-
braries; OMB Watch; 
OpenTheGovernment.org; Project On Gov-
ernment Oversight—POGO; Public Employ-
ees for Environmental Responsibility— 
PEER; Reporters Committee for Freedom of 
the Press; Society of Professional Journal-
ists; Southwest Research and Information 
Center; Special Libraries Association; Sun-
light Foundation; Tri-Valley CAREs (Com-
munities Against a Radioactive Environ-
ment); Washington Coalition for Open Gov-
ernment 

AMENDMENT NO. 1186 
Mr. LEAHY. Mr. President, I ask 

unanimous consent to call up the 
Leahy-Grassley amendment No. 1186, 
Fighting Fraud to Protect Taxpayers 
Act, and it then be set aside. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Vermont [Mr. LEAHY], 

for himself and Mr. GRASSLEY, proposes an 
amendment numbered 1186. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

Mr. LEAHY. Mr. President, I am 
proud to have joined once again with 
Senator GRASSLEY to offer the bipar-
tisan Fighting Fraud to Protect Tax-
payers Act as an amendment to the Na-
tional Defense Authorization Act. 
Combating fraud is a vital issue on 
which we have a long track record of 
working together, with great success. 
In these trying economic times, crack-
ing down on fraud, which has harmed 
so many hardworking Americans, is 
more important than ever. 

Fraud in military contracting and 
procurement is a persistent problem 
which costs taxpayers millions and 
hurts our military men and women. 
This amendment will help the criti-
cally important effort to crack down 
on fraud in the military and elsewhere, 
and so including this amendment with 
the Department of Defense authoriza-
tion bill makes good sense. I urge Sen-
ators from both parties to support this 
amendment. 

One of the first major bills the last 
Congress passed was the Leahy-Grass-
ley Fraud Enforcement and Recovery 
Act. That bill gave fraud investigators 
and prosecutors additional tools and 
resources to better hold those who 
commit fraud accountable and has led 
to significant successes. Our work is 
not done though. Our amendment re-
flects the ongoing need to invest in en-
forcement to better protect hard-
working taxpayers from fraud. 

In the last fiscal year alone, the De-
partment of Justice recovered well 
over $6 billion through fines, penalties, 

and recoveries from fraud cases—far 
more than it costs to investigate and 
prosecute these matters. The recovery 
of these vast sums of money dem-
onstrates that investment in fraud en-
forcement pays for itself many times 
over. 

The centerpiece provision of the 
Fighting Fraud to Protect Taxpayers 
Act capitalizes on this rate of return 
by ensuring that a percentage of 
money recovered by the government 
through fines and penalties is rein-
vested in the investigation and pros-
ecution of fraud cases. That means 
that we can ensure more fraud enforce-
ment, more returns to the government, 
and more savings to taxpayers, all 
without spending new taxpayer money. 

The bill also makes other modest 
changes to promote accountability and 
to ensure that prosecutors and inves-
tigators, including the Secret Service, 
have the tools they need to combat 
fraud. For example, it extends the 
international money laundering stat-
ute to tax evasion crimes and increases 
key fines. The bill also promotes ac-
countability through increased report-
ing and transparency. 

The renewed focus on fraud enforce-
ment we have seen from Congress and 
this administration has yielded signifi-
cant results, but we must continue to 
strengthen the tools that law enforce-
ment has to root out fraud. Hard-
working, taxpaying Americans deserve 
to know that their government is doing 
all it can to prevent fraud and hold 
those who commit fraud accountable 
for their crimes. Fighting fraud and 
protecting taxpayer dollars are issues 
Democrats and Republicans have long 
worked together to address. I thank 
Senator GRASSLEY for his commitment 
to these issues, and ask all Senators to 
support this amendment. 

AMENDMENT NO. 1160 AND AMENDMENT NO. 1253 
EN BLOC 

Mr. WYDEN. Mr. President, I ask 
unanimous consent for the pending 
amendment to be set aside, and to call 
up amendment No. 1160 and amend-
ment No. 1253 en bloc. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Oregon [Mr. WYDEN] pro-

poses amendments en bloc numbered 1160 and 
1253. 

The amendments are as follows: 
AMENDMENT NO. 1160 

(Purpose: To provide for the closure of 
Umatilla Army Chemical Depot, Oregon) 
At the end of title XXVII, add the fol-

lowing: 
SEC. 2705. CLOSURE OF UMATILLA CHEMICAL 

DEPOT, OREGON. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary of the 
Army shall close Umatilla Chemical Depot, 
Oregon, not later than one year after the 
completion of the chemical demilitarization 
mission in accordance with the Chemical 
Weapons Convention Treaty. 

(b) BRAC PROCEDURES AND AUTHORITIES.— 
The closure of the Umatilla Chemical Depot, 

Oregon, and subsequent management and 
property disposal shall be carried out in ac-
cordance with procedures and authorities 
contained in the Defense Base Closure and 
Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note). 

(c) COMPLIANCE WITH ENVIRONMENTAL 
LAWS.—Nothing in this section shall be con-
strued to affect or limit the application of, 
or any obligation to comply with, any envi-
ronmental law, including the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
and the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.). 

(d) RETENTION OF PROPERTY AND FACILI-
TIES.—The Secretary of the Army may retain 
minimum essential ranges, facilities, and 
training areas at Umatilla Chemical Depot 
totaling approximately 7,500 acres as a train-
ing enclave for the reserve components of 
the Armed Forces to permit the conduct of 
individual and annual training. 

AMENDMENT NO. 1253 
(Purpose: To provide for the retention of 

members of the reserve components on ac-
tive duty for a period of 45 days following 
an extended deployment in contingency 
operations or homeland defense missions 
to support their reintegration into civilian 
life) 
At the end of subtitle B of title V, add the 

following: 
SEC. 515. TEMPORARY RETENTION ON ACTIVE 

DUTY AFTER DEMOBILIZATION OF 
RESERVES FOLLOWING EXTENDED 
DEPLOYMENTS IN CONTINGENCY 
OPERATIONS OR HOMELAND DE-
FENSE MISSIONS. 

(a) IN GENERAL.—Chapter 1209 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 12323. Reserves: temporary retention on 

active duty after demobilization following 
extended deployments in contingency oper-
ations or homeland defense missions 
‘‘(a) IN GENERAL.—Subject to subsection 

(d), a member of a reserve component of the 
armed forces described in subsection (b) shall 
be retained on active duty in the armed 
forces for a period of 45 days following the 
conclusion of the member’s demobilization 
from a deployment as described in that sub-
section, and shall be authorized the use of 
any accrued leave. 

‘‘(b) COVERED MEMBERS.—A member of a 
reserve component of the armed forces de-
scribed in this subsection is any member of 
a reserve component of the armed forces who 
was deployed for more than 269 days under 
the following: 

‘‘(1) A contingency operation. 
‘‘(2) A homeland defense mission (as speci-

fied by the Secretary of Defense for purposes 
of this section). 

‘‘(c) PAY AND ALLOWANCES.—Notwith-
standing any other provision of law, while a 
member is retained on active duty under 
subsection (a), the member shall receive— 

‘‘(1) the basic pay payable to a member of 
the armed forces under section 204 of title 37 
in the same pay grade as the member; 

‘‘(2) the basic allowance for subsistence 
payable under section 402 of title 37; and 

‘‘(3) the basic allowance for housing pay-
able under section 403 of title 37 for a mem-
ber in the same pay grade, geographic loca-
tion, and number of dependents as the mem-
ber. 

‘‘(d) EARLY RELEASE FROM ACTIVE DUTY.— 
(1) Subject to paragraph (2), at the written 
request of a member retained on active duty 
under subsection (a), the member shall be re-
leased from active duty not later than the 
end of the 14-day period commencing on the 
date the request was received. If such 14-day 
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period would end after the end of the 45-day 
period specified in subsection (a), the mem-
ber shall be released from active duty not 
later than the end of such 45-day period. 

‘‘(2) The request of a member for early re-
lease from active duty under paragraph (1) 
may be denied only for medical or personal 
safety reasons. The denial of the request 
shall require the affirmative action of an of-
ficer in a grade above O–5 who is in the chain 
of command of the member. If the request is 
not denied before the end of the 14-day period 
applicable under paragraph (1), the request 
shall be deemed to be approved, and the 
member shall be released from active duty as 
requested. 

‘‘(e) TREATMENT OF ACTIVE DUTY UNDER 
POLICY ON LIMITATION OF PERIOD OF MOBILI-
ZATION.—The active duty of a member under 
this section shall not be included in the pe-
riod of mobilization of units or individuals 
under section 12302 of this title under any 
policy of the Department of Defense limiting 
the period of mobilization of units or indi-
viduals to a specified period, including the 
policy to limit such period of mobilization to 
12 months as described in the memorandum 
of the Under Secretary of Defense for Per-
sonnel and Readiness entitled ‘Revised Mobi-
lization/Demobilization Personnel and Pay 
Policy for Reserve Component Members Or-
dered to Active Duty in Response to the 
World Trade Center and Pentagon Attacks– 
Section 1,’ effective January 19, 2007. 

‘‘(f) REINTEGRATION COUNSELING AND SERV-
ICES.—(1) The Secretary of the military de-
partment concerned may provide each mem-
ber retained on active duty under subsection 
(a), while the member is so retained on ac-
tive duty, counseling and services to assist 
the member in reintegrating into civilian 
life. 

‘‘(2) The counseling and services provided 
members under this subsection may include 
the following: 

‘‘(A) Physical and mental health evalua-
tions. 

‘‘(B) Employment counseling and assist-
ance. 

‘‘(C) Marriage and family counseling and 
assistance. 

‘‘(D) Financial management counseling. 
‘‘(E) Education counseling. 
‘‘(F) Counseling and assistance on benefits 

available to the member through the Depart-
ment of Defense and the Department of Vet-
erans Affairs. 

‘‘(3) The Secretary of the military depart-
ment concerned shall provide, to the extent 
practicable, for the participation of appro-
priate family members of members retained 
on active duty under subsection (a) in the 
counseling and services provided such mem-
bers under this subsection. 

‘‘(4) The counseling and services provided 
to members under this subsection shall, to 
the extent practicable, be provided at Na-
tional Guard armories and similar facilities 
close the residences of such members. 

‘‘(5) Counseling and services provided a 
member under this subsection shall, to the 
extent practicable, be provided in coordina-
tion with the Yellow Ribbon Reintegration 
Program of the State concerned under sec-
tion 582 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (10 U.S.C. 10101 
note).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 1209 of 
such title is amended by adding at the end 
the following new item: 
‘‘12323. Reserves: temporary retention on ac-

tive duty after demobilization 
following extended deployments 
in contingency operations or 
homeland defense missions.’’. 
AMENDMENT NO. 1160 

Mr. WYDEN. Mr. President, this first 
amendment has previously passed the 

Senate, and it would solve a problem 
created by the lawyers at the Pentagon 
who, in effect, at the last minute on a 
critical issue for eastern Oregon pulled 
the rug out from under our commu-
nities. 

When we have a problem or conflict 
in our State, we solve it the Oregon 
way, by finding consensus and building 
common ground. That is why, when it 
became apparent 20 years ago that the 
U.S. Army’s chemical depot in 
Umatilla, OR would be closing once all 
the chemical weapons were destroyed, 
the community leaders gathered all of 
the critical organizations together and 
began the process of planning what to 
do with the land once the facility 
closed. 

The depot straddles two counties, 
several cities, and historic tribal lands. 
So suffice it to say, there are a lot of 
folks at home in my State who are in-
terested in what happens to the land. 

As progress was made in destroying 
the weapons at Umatilla, we were able 
to find consensus. The Federal Govern-
ment helped. More than $1 million in 
grants was made available to move the 
project along. When the facility was 
listed in the 2005 BRAC recommenda-
tions for closure, the Pentagon eventu-
ally recognized the organizations that 
were involved in building this con-
sensus in an official local reuse author-
ity. Everything appeared on track, 
until last summer. That was, in effect, 
the time when at the last moment the 
Pentagon changed the rules. 

After decades of planning and $1 mil-
lion was spent pulling together an ex-
traordinary communitywide consensus, 
a lawyer at the Pentagon decided to re-
interpret the law and declared that the 
2005 BRAC report, which became law 
when Congress didn’t pass a resolution 
of disapproval, didn’t matter. He de-
cided that the Umatilla depot would be 
closed outside of the BRAC authority 
because the last of the chemical weap-
ons wouldn’t be destroyed until after 
the 6-year limit for completion of 
BRAC actions. 

What this lawyer either didn’t know, 
or chose to ignore, is this was precisely 
the intention of the BRAC Commission 
when they put the depot on the closure 
list. The BRAC report discusses the 
fact that the mission of destroying the 
chemical weapons wouldn’t be com-
pleted until after deadline. 

On page 239 of the report, the Com-
mission found Secretary Rumsfeld’s as-
sertion that the chemical demilitariza-
tion would be complete by the second 
quarter of 2001 was optimistic. The 
Commission wrote: 

An examination of status information for 
the depot’s mission completion and subse-
quent closure revealed that dates may slip 
beyond the six-year statutory period for 
completing BRAC actions. 

Therefore, the Commission took the 
Secretary of Defense’s recommenda-
tion: ‘‘Close Umatilla Chemical Depot, 
OR’’ and changed it to: ‘‘On completion 
of the chemical demilitarization mis-
sion, in accordance with treaty oper-

ations, close Umatilla Chemical Depot, 
OR.’’ 

These facts make it clear that the 
Commission did not, as this Pentagon 
lawyer claimed, make a conditional 
recommendation that the facility only 
be closed if the chemical demilitariza-
tion mission is completed by Sep-
tember of 2011. Rather, the Commission 
acknowledged that the closure will 
have to happen when the demilitariza-
tion mission is complete, even if that is 
after September 2011. That decision by 
the Commission became law. 

It is also important to note that the 
Commission was aware that the demili-
tarization mission had a deadline of its 
own. Under the terms of the Chemical 
Weapons Convention treaty, Umatilla 
had to complete the mission by April 
29, 2012. The fact is, they actually beat 
the deadline. 

The depot should be closed under 
BRAC so that the will of the commu-
nity in the form of this local reuse au-
thority and the will of Congress and 
the BRAC law will be taken into ac-
count. The Pentagon has to implement 
the law as it is, not as it wants it to be. 
But since the lawyers at the Pentagon 
seem to think there is some ambiguity, 
I seek to clarify it for them with my 
amendment. The amendment would re-
quire the Pentagon to follow the BRAC 
commission’s report and close the 
Umatilla depot under BRAC. 

Once again, I would like to note that 
this has already passed the Senate 
once. I am very appreciative of Chair-
man LEVIN, Senator MCCAIN, and all 
our colleagues who are involved, and I 
thank them. 

AMENDMENT NO. 1253 
Briefly—and I appreciate the cour-

tesy of Chairman LEVIN on this mat-
ter—I want to discuss my second 
amendment, which I call the Soft 
Landing Act. I think we all recognize 
the extraordinary contributions that 
are made by our Guard and Reserve. 
They do tour after tour after tour, and 
we all understand that never in our Na-
tion’s history has the American mili-
tary relied more on the Guard and Re-
serve than it has in the last 10 years. 
More than 800,000 members of the 
Guard and Reserve have been called to 
Active Duty since 9/11. As I indicated, 
they are serving repeated tours in Iraq 
and Afghanistan. 

I strongly believe that, for the period 
from when a Guard member is holding 
a rifle to the time when they are hold-
ing a child back at home in beautiful 
Oregon, there is not sufficient time 
being given in order to have what I call 
a soft landing—an opportunity to re-
integrate and get your life back in 
order and get back into the commu-
nity. What we have is a very abrupt pe-
riod where a soldier faces the trauma 
of combat and comes right back to the 
community and really does not get an 
adequate time to readjust. Literally in 
a matter of days, these guardsmen go 
from holding guns in the chaos of a 
combat zone to holding their children 
in the serenity of their own homes. It 
is a difficult transition. 
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I want to make the point that it is a 

very different transition than most of 
our Active-Duty troops have. Many of 
our Active-Duty troops come back to 
communities that are close to facili-
ties, close to bases. There is a variety 
of support services. Many of the 
guardsmen come back to communities 
that do not have the support of a large 
base. 

It seems to me that the amount of 
personal and professional requirements 
that are placed on these patriotic, cou-
rageous Americans who serve in the 
Guard and Reserve warrants our mak-
ing it possible for them to have what I 
call a softer landing getting back into 
their home communities. 

I am very appreciative that Chair-
man LEVIN has given me the oppor-
tunity to discuss this briefly. He and I 
and his staff have talked about this be-
fore. 

I will close by saying that to have all 
these men and women who have served 
with great valor in the Guard and Re-
serve coming home—we all understand 
they already face an unacceptably high 
unemployment rate. We know that in 
many instances they feel strongly 
about taking the time to get mental 
health services, to get back together 
again with their families, and very 
often the time period simply is insuffi-
cient for Guard members who come 
home. And right now, the reality can 
be pretty harsh. They go and serve 
their country. Their families are con-
cerned about them being in harm’s way 
for months on end, and then they come 
back with no job and no source of in-
come to be able to support their fami-
lies. 

What this legislation does is provide 
a soft landing for Guard and Reserve 
members by allowing returning guards-
men and reservists to take up to 45 
days—it is not a long period of time— 
to come back, get home, get their lives 
in order, and still get paid. My view is 
that this is part of the promise we have 
made in this country to take care of 
our troops. They did their best for us. 
We ought to do our best for them. 

I am hopeful that the soft landing 
amendment, amendment No. 1253, will 
be included when this legislation 
passes here in the Senate. 

I again express my appreciation to 
Chairman LEVIN. I know he is speaking 
on an important matter. I thank him 
for working on both of these amend-
ments, and I look forward to working 
with him on these matters. He is our 
authority on these issues. I appreciate 
his courtesy. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Michigan. 
Mr. LEVIN. Mr. President, let me 

thank the Senator from Oregon. We are 
happy to work with him. He is very 
deeply into these and so many other 
issues. His contribution is well known 
to all of us in the Senate. We are happy 
to work with him on these matters. 

The PRESIDING OFFICER (Mr. 
BLUMENTHAL). The Senator from New 
Hampshire. 

Ms. AYOTTE. Mr. President, I would 
like to thank the chairman of the 
Armed Services Committee for such a 
thorough analysis of the detainee pro-
visions represented in section 1031 
through 1034 of the Defense authoriza-
tion bill. This is a very important part 
of the Defense authorization bill, and I 
certainly appreciate the thoughtful 
analysis that the chairman did. 

I would say that his thoughtful and 
detailed analysis addressed all the red 
herrings that have been raised about 
these particular provisions. Because if 
you read carefully the language in the 
provisions that were addressed by the 
Armed Services Committee, they do 
provide the flexibility that the admin-
istration says they have sought in 
making the best decisions on how to 
treat detainees, particularly those who 
become members of al-Qaida and come 
to our country to commit an attack 
against our country. We have to make 
sure we have the right provisions in 
place to protect Americans and the 
flexibility so the executive branch offi-
cials are able to decide what is the best 
track to handle a particular case or 
member of al-Qaida who comes to our 
country to, unfortunately, attack us. 

I also wish to remind this body that 
these provisions of the Defense Author-
ization Act were passed out of the Sen-
ate Armed Services Committee on an 
overwhelming bipartisan basis. In fact, 
the entire Defense Authorization Act 
was voted out twice unanimously by 
the Armed Services Committee, includ-
ing on Monday of this week, when we 
again voted out the entire provisions of 
this act unanimously. 

So the particular provisions the 
chairman just discussed were the result 
of extensive discussions not only with-
in the committee but also based upon 
testimony we heard over months from 
military officials regarding concerns 
they had about the lack of clarity in 
our detention policy, and that is where 
we came to the provisions in 1031 
through 1034. 

I wish to also remind this body there 
were many of us who would have gone 
much further in terms of how we would 
handle members of al-Qaida who come 
to our country to commit attacks 
against our citizens or those who would 
commit attacks against our citizens or 
soldiers overseas and our coalition 
partners. I brought forth an amend-
ment on the CJS appropriations mini-
bus that would have prohibited funding 
altogether for civilian trials of this 
same category for terrorists in the 
United States. So I would have liked to 
have gone much further. But I respect 
the amendment the committee voted 
out, which, in this instance, addressed 
the administration’s concerns of allow-
ing the administration a national secu-
rity waiver to decide how to handle 
these cases whether they wanted to 
take a military track or a civilian 
track based on the national security 
interests of our country, which is, of 
course, what has to be foremost in 
these cases. 

I wish to again remind everyone of 
the problem we have, which is that the 
priority, when we are dealing with a 
member of al-Qaida who is seeking to 
attack our country, has to be intel-
ligence gathering. We have to make 
sure we give our executive branch 
agencies the tools they need to be able 
to gather information to know about 
future attacks and to protect our coun-
try. 

What happens now in our civilian 
system is, if someone is arrested here, 
if they are in the civilian system, they 
are given rights that are part of our 
constitutional system, which is Mi-
randa rights, for example. If they are 
in custody and there is interrogation, 
they have to be told they have the 
right to remain silent, that they have 
a right to a lawyer, and that they have 
a right to speedy presentment. These 
types of rights are incredibly impor-
tant to our civilian system. 

When we have a terrorist who is a 
member of al-Qaida, who is a foreigner, 
and who comes to this country to at-
tack our country, the first thing they 
hear should not be ‘‘you have the right 
to remain silent.’’ We have to allow our 
executive branch officials the ability 
to make intelligence gathering the 
first priority. This amendment allows 
that and gives the executive branch the 
ability to decide in which system they 
want to treat them and to be able to 
prioritize intelligence gathering so we 
can protect Americans and make sure 
if someone who is a member of al-Qaida 
comes to our country to attack us, we 
can gather information without imme-
diately having to tell them ‘‘you have 
the right to remain silent.’’ 

That is what is so important with 
this amendment. It was a bipartisan 
compromise. As I said, there are Mem-
bers of the Senate, including myself, 
who would have liked to have gone 
much further. But we addressed so 
many of the concerns of the adminis-
tration they came up with to make 
sure they had, with these provisions, 
the ability to not have to interrupt an 
interrogation, to conduct the interro-
gation as they saw fit, to make sure 
they could conduct ongoing surveil-
lance, and to decide whether a military 
or civilian track was best based on our 
national security interests. 

I will say just one thing with respect 
to the transfer provisions and the con-
cerns that have been raised about the 
provisions set forth for transferring de-
tainees from Guantanamo. This is an 
area that cried out for some clarifica-
tion, and it is important that the 
standard the committee came up with 
is in statute. Actually, as the chairman 
mentioned, the reason the committee 
addressed this is because our defense 
officials raised some concerns about 
what the waiver provisions should be 
from Guantanamo. This has been an 
area of interest of mine because of 
where we are right now with the Guan-
tanamo detainees. 

Unfortunately, the reality is that 27 
percent of those who have been re-
leased from Guantanamo have gotten 
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back into the fight and are back trying 
to kill us, our troops, and our coalition 
partners. This is an area where it was 
very important to have clear stand-
ards: where transfer would only be ap-
propriate in the instances where we 
could ensure there wouldn’t be recidi-
vism so that we could protect our 
troops and our partners from having to 
see the very same individuals we had 
already had in custody at Guantanamo. 
So the provisions set forth here are 
very important to have that statutory 
standard for when transfers can be 
made and how they should be handled. 

In fact, I would add, when we think 
about some of the detainees who have 
gotten back into theater whom we had 
in our custody at Guantanamo, they 
are conducting suicide bombings, re-
cruiting radicals, and training them to 
kill Americans and our allies. Some of 
the former Gitmo detainees—and I 
think unfortunately it is a little bit of 
a badge of honor now to get back into 
theater and to be engaged in fighting 
again. Said al-Shihri and Abdul Zakir 
represent two examples of former 
Guantanamo detainees who returned to 
the fight and assumed leadership posi-
tions in terrorist organizations that 
are dedicated to killing Americans and 
our allies. Said al-Shihri has worked 
his way up to be No. 2 in al-Qaida in 
the Arabian Peninsula. We had him in 
our custody and, unfortunately, he was 
released. Abdul Zakir now serves as a 
top Taliban military commander and a 
senior leader in the Taliban Quetta 
Shura again fighting us and our allies. 

Again, I am concerned that in the 
world of terrorists it has become a 
badge of honor to be released from 
Guantanamo and then to get back into 
the fight against us. So I just wanted 
to put in perspective what we heard 
from our senior defense officials over a 
period of months in the Armed Services 
Committee as to why it is important to 
have a standard that allows the De-
partment of Defense, under limited cir-
cumstances and based on protecting 
our country, to transfer the detainees, 
but only when we have addressed the 
issue of recidivism and they are as-
sured that these individuals aren’t 
going to get back in theater and try to 
kill American soldiers or our allies. 
That is why this provision is in here, 
and I am very pleased it is in here to 
make sure we address this important 
issue to keep Americans protected and 
our allies protected. 

I will repeat again that this was a bi-
partisan compromise. This morning the 
chairman very thoroughly went 
through each of the issues raised in the 
Statement of Administration Policy. 
Also, in my view, he thoroughly 
knocked down many of the red herrings 
that were raised about this provision 
on the Senate floor yesterday by Sen-
ators who are seeking to strike this 
provision from the Defense Authoriza-
tion Act. 

It is important that this body pass 
this Defense authorization. It is impor-
tant for not only these provisions, but 

also so many of the provisions of this 
Defense authorization that give our 
troops the tools they need, as we tell 
them we are here to support them, to 
make sure we move forward with the 
Defense authorization, including these 
important provisions that address how 
we handle detainees. 

Again, I wish to thank the chairman 
of the Armed Services Committee for 
his leadership on this issue. I know he 
has worked very hard in meeting with 
the administration, meeting with those 
of us on the other side of the aisle who 
actually wanted to go much further in 
coming up with a very strong, impor-
tant piece of legislation that will pro-
tect Americans and move us forward 
and provide some clarity in an area 
where we need clarity to make sure our 
executive branch officials have the 
tools they need to gather intelligence 
to protect Americans from the ter-
rorist attacks because, unfortunately, 
those who are members of al-Qaida still 
seek to kill us for what we believe, not 
for anything we have done, and we 
can’t forget that. 

So I thank the chairman. 
AMENDMENTS NOS. 1179, 1230, 1137, 1138, 1247, 1246, 

1229, 1230 AS MODIFIED, 1249, 1071, 1220, 1132, 1248, 
1250, AND 1118 EN BLOC 
Ms. AYOTTE. Mr. President, I ask 

unanimous consent on behalf of other 
Republican Senators to temporarily set 
aside the pending amendment and call 
up the following amendments en bloc: 
amendment No. 1179 on behalf of Sen-
ator GRAHAM; amendment No. 1230 on 
behalf of Senator MCCAIN; amendment 
No. 1137 on behalf of Senator HELLER 
related to the U.S. Embassy in Israel; 
also for Senator HELLER, amendment 
No. 1138 related to the repatriation of 
U.S. military remains from Libya; for 
Senator MCCAIN, amendment No. 1247 
related to further restrictions on the 
use of defense funds on Guam; for Sen-
ator MCCAIN, amendment No. 1246 re-
lated to a commission for U.S. military 
force structure in the Pacific; for Sen-
ator MCCAIN, amendment No. 1229 re-
lated to a cybersecurity agreement be-
tween the Department of Defense and 
the Department of Homeland Security; 
for Senator MCCAIN, amendment No. 
1230, as modified, related to the annual 
adjustment in enrollment fees for 
TRICARE Prime; for Senator MCCAIN, 
amendment No. 1249 related to cost- 
plus contracting—and this is also an 
amendment that I am cosponsoring; for 
Senator MCCAIN, amendment No. 1071 
related to the oversight of the evolved 
Expendable Launch Vehicle; for Sen-
ator MCCAIN, amendment No. 1220 re-
lated to a GAO report of Alaskan Na-
tive Corporation contracting; for Sen-
ator MCCAIN, amendment No. 1132 re-
lated to a Statement of Budgetary Re-
source Auditability; for Senator 
MCCAIN, amendment No. 1248 related to 
authorizing ship repairs in the North-
ern Marianas; for Senator MCCAIN, 
amendment No. 1250 related to a report 
on the probation of the F–35B program; 
for Senator MCCAIN, amendment No. 
1118 to modify the availability of sur-

charges collected by commissary 
stores. 

I have to make a clarification on an 
amendment I previously offered on be-
half of Senator MCCAIN: amendment 
No. 1230, as modified, Senator MCCAIN’s 
amendment on TRICARE. 

I ask unanimous consent from the 
chairman of the Armed Services Com-
mittee to allow the Senator from Ala-
bama to speak. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. Mr. President, before the 
Chair recognizes our friend from Ala-
bama, let me thank the Senator from 
New Hampshire not just for her kind 
and warm remarks, but also for the 
great contribution she has made to our 
committee. It has been an extraor-
dinary launch for her, if I may put it 
that way. I think—and I know our Pre-
siding Officer would agree with me on 
this because he has been a witness as 
well—it has been a major contribution. 

I thank the Senator. She has the 
kind of experience and is so committed 
to the security of this country that the 
Senator is already venerable as a mem-
ber of our committee. 

I yield the floor. 
Ms. AYOTTE. I thank the chairman. 

He is very kind, and it has been won-
derful to serve under his leadership on 
the Armed Services Committee, of 
which I would say, one of the great ex-
periences in the Senate is that the 
Armed Services Committee—in a time 
when people see so much partisan— 
works on a very strong, bipartisan 
basis to ensure our country is pro-
tected. 

With that, I would yield to my col-
league who also serves on the Armed 
Services Committee, whom I have 
great respect for, Senator SESSIONS 
from Alabama. 

Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. Without 

objection, the amendments the Senator 
from New Hampshire has offered will 
be considered to have been read and 
will be considered in the order they 
have been offered. 

The amendments en bloc are as fol-
lows: 

AMENDMENT NO. 1179 
(Purpose: To specify the number of judge ad-

vocates of the Air Force in the regular 
grade of brigadier general) 
At the end of subtitle A of title V, add the 

following: 
SEC. 505. NUMBER OF JUDGE ADVOCATES OF 

THE AIR FORCE IN THE REGULAR 
GRADE OF BRIGADIER GENERAL. 

Section 8037 of title 10, United States Code, 
is amended— 

(1) by redesignating subsection (f) as sub-
section (g); and 

(2) by inserting after subsection (e) the fol-
lowing new subsection (f): 

‘‘(f) Four officers of the Air Force des-
ignated as judge advocates shall hold the 
regular grade of brigadier general.’’. 

AMENDMENT NO. 1137 
(Purpose: To provide for the recognition of 

Jerusalem as the capital of Israel and the 
relocation to Jerusalem of the United 
States Embassy in Israel) 
At the end of subtitle H of title X, add the 

following: 
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SEC. 1088. RECOGNITION OF JERUSALEM AS THE 

CAPITAL OF ISRAEL AND RELOCA-
TION OF THE UNITED STATES EM-
BASSY TO JERUSALEM. 

(a) STATEMENT OF POLICY.—It is the policy 
of the United States to recognize Jerusalem 
as the undivided capital of the state of 
Israel, both de jure and de facto. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) Jerusalem must remain an undivided 
city in which the rights of every ethnic and 
religious group are protected as they have 
been by Israel since 1967; 

(2) every citizen of Israel should have the 
right to reside anywhere in the undivided 
city of Jerusalem; 

(3) the President and the Secretary of 
State should publicly affirm as a matter of 
United States policy that Jerusalem must 
remain the undivided capital of the State of 
Israel; 

(4) the President should immediately im-
plement the provisions of the Jerusalem Em-
bassy Act of 1995 (Public Law 104–45) and 
begin the process of relocating the United 
States Embassy in Israel to Jerusalem; and 

(5) United States officials should refrain 
from any actions that contradict United 
States law on this subject. 

(c) AMENDMENT OF WAIVER AUTHORITY.— 
The Jerusalem Embassy Act of 1995 (Public 
Law 104–45) is amended— 

(1) by striking section 7; and 
(2) by redesignating section 8 as section 7. 
(d) IDENTIFICATION OF JERUSALEM ON GOV-

ERNMENT DOCUMENTS.—Notwithstanding any 
other provision of law, any official document 
of the United States Government which lists 
countries and their capital cities shall iden-
tify Jerusalem as the capital of Israel. 

AMENDMENT NO. 1138 

(Purpose: To provide for the exhumation and 
transfer of remains of deceased members of 
the Armed Forces buried in Tripoli, Libya) 

At the end of subtitle H of title X, add the 
following: 
SEC. 1088. EXHUMATION AND TRANSFER OF RE-

MAINS OF DECEASED MEMBERS OF 
THE ARMED FORCES BURIED IN 
TRIPOLI, LIBYA. 

(a) IN GENERAL.—The Secretary of Defense 
shall take whatever actions may be nec-
essary to— 

(1) exhume the remains of any deceased 
members of the Armed Forces of the United 
States buried at a burial site described in 
subsection (b); 

(2) transfer such remains to an appropriate 
forensics laboratory to be identified; 

(3) in the case of any remains that are 
identified, transport the remains to a vet-
erans cemetery located in proximity, as de-
termined by the Secretary, to the closest liv-
ing family member of the deceased indi-
vidual or at another cemetery as determined 
by the Secretary; 

(4) for any member of the Armed Forces 
whose remains are identified, provide a mili-
tary funeral and burial; and 

(5) in the case of any remains that cannot 
be identified, transport the remains to Ar-
lington National Cemetery for interment at 
a an appropriate grave marker identifying 
the United States Navy Sailors of the USS 
Intrepid who gave their lives on September 4, 
1804, in Tripoli, Libya. 

(b) BURIAL SITES DESCRIBED.—The burial 
sites described in this subsection are the fol-
lowing: 

(1) The mass burial site containing the re-
mains of five United States sailors located in 
Protestant Cemetery in Tripoli, Libya. 

(2) The mass burial site containing the re-
mains of eight United States sailors located 
near the walls of the Tripoli Castle in Trip-
oli, Libya. 

(c) REPORT.—Not later than 180 days after 
the effective date of this section, the Sec-
retary shall submit to Congress a report de-
scribing the status of the actions under this 
section. The report shall include an estimate 
of the date of the completion of the actions 
undertaken, and to be undertaken, under 
this section. 

(d) EFFECTIVE DATE.—This section takes 
effect on the date on which Operation Uni-
fied Protector of the North Atlantic Treaty 
Organization (NATO), or any successor oper-
ation, terminates. 

(e) AVAILABLE FUNDS.—The Secretary shall 
carry out this section using amounts author-
ized to be appropriated for the Department 
of Defense by Acts enacted before the date of 
the enactment of this Act. 

AMENDMENT NO. 1247 
(Purpose: To restrict the authority of the 

Secretary of Defense to develop public in-
frastructure on Guam until certain condi-
tions related to Guam realignment have 
been met) 
Beginning on page 534, strike line 8 and all 

that follows through page 535, line 17, and in-
sert the following: 

(a) RESTRICTION ON USE OF FUNDS.—None of 
the funds authorized to be appropriated 
under this title, or amounts provided by the 
Government of Japan for military construc-
tion activities on land under the jurisdiction 
of the Department of Defense, may be obli-
gated or expended to implement the realign-
ment of United States Marine Corps forces 
from Okinawa to Guam as envisioned in the 
United States–Japan Roadmap for Realign-
ment Implementation issued May 1, 2006, 
until— 

(1) the Commandant of the Marine Corps 
provides the congressional defense commit-
tees the Commandant’s preferred force lay- 
down for the United States Pacific Command 
Area of Responsibility; 

(2) the Secretary of Defense submits to the 
congressional defense committees a master 
plan for the construction of facilities and in-
frastructure to execute the Commandant’s 
preferred force lay-down on Guam, including 
a detailed description of costs and a schedule 
for such construction; 

(3) the Secretary of Defense certifies to the 
congressional defense committees that tan-
gible progress has been made regarding the 
relocation of Marine Corps Air Station 
Futenma; and 

(4) a plan coordinated by all pertinent Fed-
eral agencies is provided to the congres-
sional defense committees detailing descrip-
tions of work, costs, and a schedule for com-
pletion of construction, improvements, and 
repairs to the non-military utilities, facili-
ties, and infrastructure on Guam affected by 
the realignment of forces. 

(b) RESTRICTION ON DEVELOPMENT OF PUB-
LIC INFRASTRUCTURE.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of De-
fense is prohibited from using the authority 
provided by section 2391 of title 10, United 
States Code, to carry out any grant, coopera-
tive agreement, or supplement of funds 
available under Federal programs adminis-
tered by agencies other than the Department 
of Defense provided under this section that 
will result in the development (including re-
pair, replacement, renovation, conversion, 
improvement, expansion, acquisition, or con-
struction) of public infrastructure on Guam 
until the requirements under subsection (a) 
are satisfied. 

(2) PUBLIC INFRASTRUCTURE DEFINED.—In 
this section, the term ‘‘public infrastruc-
ture’’ means any utility, method of transpor-
tation, item of equipment, or facility under 
the control of a public entity or State or 
local government that is used by, or con-

structed for the benefit of, the general pub-
lic. 

AMENDMENT NO. 1246 
(Purpose: To establish a commission to 

study the United States Force Posture in 
East Asia and the Pacific region) 
Strike section 1079 and insert the fol-

lowing: 
SEC. 1079. COMMISSION TO STUDY UNITED 

STATES FORCE POSTURE IN EAST 
ASIA AND THE PACIFIC REGION. 

(a) INDEPENDENT ASSESSMENT.— 
(1) IN GENERAL.—The Secretary of Defense 

shall establish a commission to conduct an 
independent assessment of America’s secu-
rity interests in East Asia and the Pacific re-
gion. The commission shall be supported by 
an independent, non-governmental institute 
which is described in section 501(c)(3) of the 
Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of such Code, 
and has recognized credentials and expertise 
in national security and military affairs 
with ready access to policy experts through-
out the country and from the region. 

(2) ELEMENTS.—The commission estab-
lished pursuant to paragraph (1) shall assess 
the following elements: 

(A) A review of current and emerging 
United States national security interests in 
the East Asia and Pacific region. 

(B) A review of current United States mili-
tary force posture and deployment plans, 
with an emphasis on the current plans for 
United States force realignments in Okinawa 
and Guam. 

(C) Options for the realignment of United 
States forces in the region to respond to new 
opportunities presented by allies and part-
ners. 

(D) The views of noted policy leaders and 
regional experts, including military com-
manders in the region. 

(b) MEMBERS OF THE COMMISSION.— 
(1) COMPOSITION.—For purposes of con-

ducting the assessment required by para-
graph (a), the commission established shall 
include eight members as follows: 

(A) Two appointed by the chairman of the 
Committee on Armed Services of the House 
of Representatives. 

(B) Two appointed by the chairman of the 
Committee on Armed Services of the Senate. 

(C) Two appointed by the ranking member 
of the Committee on Armed Services of the 
House of Representatives. 

(D) Two appointed by the ranking member 
of the Committee on Armed Services of the 
Senate. 

(2) QUALIFICATIONS.—Individuals appointed 
to the commission shall have significant ex-
perience in the national security or foreign 
policy of the United States. 

(3) DEADLINE FOR APPOINTMENT.—Appoint-
ments of the members of the commission 
shall be made not later than 60 days after the 
date of the enactment of this Act. 

(4) CHAIRMAN AND VICE CHAIRMAN.—The 
commission shall select a Chairman and Vice 
Chairman from among it members. 

(5) TENURE; VACANCIES.—Members shall be 
appointed for the life of the commission. Any 
vacancy in the commission shall not affect 
its powers, but shall be filled in the same 
manner as the original appointment. 

(6) MEETINGS.— 
(A) INITIAL MEETING.—Not later than 14 

days after the date on which all members of 
the commission have been appointed, the 
commission shall hold its first meeting. 

(B) CALLING OF THE CHAIRMAN.—The com-
mission shall meet at the call of the Chair-
man. 

(C) QUORUM.—A majority of the members 
of the commission shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 
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(c) REPORT.—Not later than 270 days after 

the date of the enactment of this Act, the 
commission shall provide to the Secretary of 
Defense an unclassified report, with a classi-
fied annex, containing its findings. Not later 
than 90 days after the date of receipt of the 
report, the Secretary of Defense, after con-
sultation with the Chairman of the Joint 
Chiefs of Staff, shall transmit the report to 
the congressional defense committees, to-
gether with such comments on the report as 
the Secretary considers appropriate. 

(d) POWERS.— 
(1) HEARINGS.—The commission may hold 

such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the commission considers 
advisable to carry out this section. 

(2) INFORMATION SHARING.—The commission 
may secure directly from any Federal de-
partment or agency such information as the 
commission considers necessary to carry out 
this section. Upon request of the Chairman 
of the commission, the head of such depart-
ment or agency shall furnish such informa-
tion to the commission. 

(3) ADMINISTRATIVE SUPPORT.—Upon re-
quest of the commission, the Administrator 
of General Services shall provide to the com-
mission, on a reimbursable basis, the admin-
istrative support necessary for the commis-
sion to carry out its duties under this sec-
tion. 

(4) MAILS.—The commission may use the 
United States mails in the same manner and 
under the same conditions as other depart-
ments and agencies of the Federal Govern-
ment. 

(5) GIFTS.—The commission may accept, 
use, and dispose of gifts or donations of serv-
ices or property. 

(e) PERSONNEL MATTERS.— 
(1) COMPENSATION OF MEMBERS.—Each 

member of the commission who is not an of-
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the com-
mission under this section. All members of 
the commission who are officers or employ-
ees of the United States shall serve without 
compensation in addition to that received 
for their services as officers or employees of 
the United States. 

(2) TRAVEL.—Members of the commission 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, at rates au-
thorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the commission under this 
section. 

(3) STAFFING.— 
(A) EXECUTIVE DIRECTOR.—The Chairman of 

the commission may, without regard to the 
civil service laws and regulations, appoint 
and terminate an executive director and 
such other additional personnel as may be 
necessary to enable the commission to per-
form its duties under this section. The em-
ployment of an executive director shall be 
subject to confirmation by the commission. 

(B) STAFF.—The commission may employ a 
staff to assist the commission in carrying 
out its duties. 

(C) COMPENSATION.—The Chairman of the 
commission may fix the compensation of the 
executive director and other personnel with-
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 

personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(4) DETAILS.—Any employee of the Depart-
ment of Defense or the Department of State 
may be detailed to the commission without 
reimbursement, and such detail shall be 
without interruption or loss of civil service 
status or privilege. 

(5) TEMPORARY AND INTERMITTENT SERV-
ICES.—The Chairman of the commission may 
procure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code, at rates for individuals which do not 
exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
such title. 

(f) SECURITY.— 
(1) SECURITY CLEARANCES.—Members and 

staff of the commission, and any experts and 
consultants to the commission, shall possess 
security clearances appropriate for their du-
ties with the commission under this section. 

(2) INFORMATION SECURITY.—The Secretary 
of Defense shall assume responsibility for 
the handling and disposition of any informa-
tion relating to the national security of the 
United States that is received, considered, or 
used by the commission under this section. 

(g) TERMINATION OF PANEL.—The Panel 
shall terminate 45 days after the date on 
which the Panel submits its final report 
under subsection (c). 

AMENDMENT NO. 1229 
(Purpose: To provide for greater cybersecu-

rity collaboration between the Department 
of Defense and the Department of Home-
land Security) 
At the end of subtitle H of title X, add the 

following: 
SEC. 1088. CYBERSECURITY COLLABORATION BE-

TWEEN THE DEPARTMENT OF DE-
FENSE AND THE DEPARTMENT OF 
HOMELAND SECURITY. 

(a) INTERDEPARTMENTAL COLLABORATION.— 
(1) IN GENERAL.—The Secretary of Defense 

and the Secretary of Homeland Security 
shall provide personnel, equipment, and fa-
cilities in order to increase interdepart-
mental collaboration with respect to— 

(A) strategic planning for the cybersecu-
rity of the United States; 

(B) mutual support for cybersecurity capa-
bilities development; and 

(C) synchronization of current operational 
cybersecurity mission activities. 

(2) EFFICIENCIES.—The collaboration pro-
vided for under paragraph (1) shall be de-
signed— 

(A) to improve the efficiency and effective-
ness of requirements formulation and re-
quests for products, services, and technical 
assistance for, and coordination and per-
formance assessment of, cybersecurity mis-
sions executed across a variety of Depart-
ment of Defense and Department of Home-
land Security elements; and 

(B) to leverage the expertise of each indi-
vidual Department and to avoid duplicating, 
replicating, or aggregating unnecessarily the 
diverse line organizations across technology 
developments, operations, and customer sup-
port that collectively execute the cybersecu-
rity mission of each Department. 

(b) RESPONSIBILITIES.— 
(1) DEPARTMENT OF HOMELAND SECURITY.— 

The Secretary of Homeland Security shall 
identify and assign, in coordination with the 
Department of Defense, a Director of Cyber-
security Coordination within the Depart-
ment of Homeland Security to undertake 
collaborative activities with the Department 
of Defense. 

(2) DEPARTMENT OF DEFENSE.—The Sec-
retary of Defense shall identify and assign, 
in coordination with the Department of 

Homeland Security, one or more officials 
within the Department of Defense to coordi-
nate, oversee, and execute collaborative ac-
tivities and the provision of cybersecurity 
support to the Department of Homeland Se-
curity. 

AMENDMENT NO. 1230, AS MODIFIED 
(Purpose: To modify the annual adjustment 

in enrollment fees for TRICARE Prime) 
On page 220, strike line 13 and all that fol-

lows through page 221, line 6, and insert the 
following: 

‘‘(c) COST-OF-LIVING ADJUSTMENT IN EN-
ROLLMENT FEE.—(1)(A) Whenever after Sep-
tember 30, 2011, and before October 1, 2012, 
the Secretary of Defense increases the re-
tired pay of members and former members of 
the armed forces pursuant to section 1401a of 
this title, the Secretary shall increase the 
amount of the fee payable for enrollment in 
TRICARE Prime by an amount equal to the 
percentage of such fee payable on the day be-
fore the date of the increase of such fee that 
is equal to the percentage increase in such 
retired pay. In determining the amount of 
the increase in such retired pay for purposes 
of this subparagraph, the Secretary shall use 
the amount computed pursuant to section 
1401a(b)(2) of this title. 

‘‘(B) Effective as of October 1, 2013, the 
Secretary shall increase the amount of the 
fee payable for enrollment in TRICARE 
Prime on an annual basis by a percentage 
equal to the percentage of the most recent 
annual increase in the National Health Ex-
penditures per capita, as published by the 
Secretary of Health and Human Services. 

‘‘(C) Any increase under this paragraph in 
the fee payable for enrollment shall be effec-
tive as of October 1 following the date on 
which such increase is made. 

‘‘(2) The Secretary shall publish in the 
Federal Register the amount of the fee pay-
able for enrollment in TRICARE Prime 
whenever increased pursuant to this sub-
section.’’. 

(b) CLARIFICATION OF APPLICATION FOR 
2013.—For purposes of determining the en-
rollment fees for TRICARE Prime for 2013 
under the first sentence of section 1097a(c) of 
title 10, United States Code (as added by sub-
section (a)), the amount of the enrollment 
fee in effect during 2012 shall be deemed to be 
the following: 

(1) $260 for individual enrollment. 
(2) $520 for family enrollment. 

AMENDMENT NO. 1249 
(Purpose: To limit the use of cost-type con-

tracts by the Department of Defense for 
major defense acquisition programs) 
At the end of subtitle A of title VIII, add 

the following: 
SEC. 808. LIMITATION ON USE OF COST-TYPE 

CONTRACTS. 
(a) PROHIBITION WITH RESPECT TO PRODUC-

TION OF MAJOR DEFENSE ACQUISITION PRO-
GRAMS.— 

(1) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall modify the ac-
quisition regulations of the Department of 
Defense to prohibit the Department from en-
tering into cost-type contracts for the pro-
duction of major defense acquisition pro-
grams (MDAPs). 

(2) EXCEPTION FOR JOINT URGENT OPER-
ATIONAL NEEDS.—The prohibition under sub-
section (a) shall not apply in the case of a 
particular cost-plus contract if the Under 
Secretary for Acquisition, Technology, and 
Logistics— 

(A) certifies, in writing, with reasons, and 
on the basis of a validation of a joint urgent 
operational need by the Joint Requirements 
Oversight Council, that a cost-type contract 
is needed to provide capability required to 
satisfy a joint urgent operational need; and 
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(B) provides the certification to the con-

gressional defense committees not later than 
30 business before issuing a solicitation for 
the production of a major defense acquisi-
tion program. 

(b) CONDITIONS WITH RESPECT TO DEVELOP-
MENT OF MAJOR DEFENSE ACQUISITION PRO-
GRAMS.—Section 818(d) of the John Warner 
National Defense Authorization Act for Fis-
cal Year 2007 (Public Law 109–364; 120 Stat. 
2329; 10 U.S.C. 2306 note) is amended— 

(1) in paragraph (1), by striking ‘‘; and’’ and 
inserting a semicolon; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraphs: 

‘‘(3) all reasonable efforts have been made 
to define the requirements sufficiently to 
allow for the use of a fixed-price contract for 
the development of the major defense acqui-
sition program; and 

‘‘(4) despite these efforts, the Department 
of Defense cannot define requirements suffi-
ciently to allow for the use of a fixed-price 
contract for the development of the major 
defense acquisition program.’’. 

(c) REPORTING OF COST-TYPE DEVELOPMENT 
CONTRACTS.—Not later than 30 business days 
before issuing a solicitation for the develop-
ment of a major defense acquisition pro-
gram, the Secretary of Defense shall submit 
to the congressional defense committees no-
tice of the proposed award and the written 
determinations required under paragraphs (1) 
and (4) of section 818(d) of the John Warner 
National Defense Authorization Act for Fis-
cal Year 2007, as amended by subsection (b), 
and the reasons supporting the determina-
tions. 

(d) DEFINITIONS.—In this section: 
(1) MAJOR DEFENSE ACQUISITION PROGRAM.— 

The term ‘‘major defense acquisition pro-
gram’’ has the meaning given the term in 
section 2430(a) of title 10, United States 
Code. 

(2) PRODUCTION OF A MAJOR DEFENSE ACQUI-
SITION PROGRAM.—The term ‘‘production of a 
major defense acquisition program’’ means 
the production, either on a low-rate initial 
production or full-rate production basis, and 
deployment of a major system that is in-
tended to achieve operational capability 
that satisfies mission needs, or any activity 
otherwise defined as Milestone C, or Key De-
cision Point C in the case of a space pro-
gram, under Department of Defense Instruc-
tion 5000.02 or related authorities. 

(3) DEVELOPMENT OF A MAJOR DEFENSE AC-
QUISITION PROGRAM.—The term ‘‘development 
of a major defense acquisition program’’ 
means the development of a major defense 
acquisition program or related increment of 
capability, the completion of full system in-
tegration, the development of an affordable 
and executable manufacturing process, the 
demonstration of system integration, inter-
operability, safety, and utility, or any activ-
ity otherwise defined as Milestone B, or Key 
Decision Point B in the case of a space pro-
gram, under Department of Defense Instruc-
tion 5000.02 or related authorities. 

AMENDMENT NO. 1071 
(Purpose: To require the Secretary of De-

fense to report on all information with re-
spect to the Evolved Expendable Launch 
Vehicle program that would be required if 
the program were designated as a major 
defense acquisition program not in the 
sustainment phase) 
At the end of subtitle E of title VIII, add 

the following: 
SEC. 889. OVERSIGHT OF AND REPORTING RE-

QUIREMENTS WITH RESPECT TO 
EVOLVED EXPENDABLE LAUNCH VE-
HICLE PROGRAM. 

The Secretary of Defense shall— 

(1) redesignate the Evolved Expendable 
Launch Vehicle program as a major defense 
acquisition program not in the sustainment 
phase under section 2430 of title 10, United 
States Code; or 

(2) require the Evolved Expendable Launch 
Vehicle program— 

(A) to provide to the congressional defense 
committees all information with respect to 
the cost, schedule, and performance of the 
program that would be required to be pro-
vided under sections 2431 (relating to weap-
ons development and procurement sched-
ules), 2432 (relating to Select Acquisition Re-
ports, including updated program life-cycle 
cost estimates), and 2433 (relating to unit 
cost reports) of title 10, United States Code, 
with respect to the program if the program 
were designated as a major defense acquisi-
tion program not in the sustainment phase; 
and 

(B) to provide to the Under Secretary of 
Defense for Acquisition, Technology, and Lo-
gistics— 

(i) a quarterly cost and status report, com-
monly known as a Defense Acquisition Exec-
utive Summary, which serves as an early- 
warning of actual and potential problems 
with a program and provides for possible 
mitigation plans; and 

(ii) earned value management data that 
contains measurements of contractor tech-
nical, schedule, and cost performance. 

AMENDMENT NO. 1220 
(Purpose: To require Comptroller General of 

the United States reports on the Depart-
ment of Defense implementation of jus-
tification and approval requirements for 
certain sole-source contracts) 
At the end of subtitle C of title VIII, add 

the following: 
SEC. 848. COMPTROLLER GENERAL OF THE 

UNITED STATES REPORTS ON DE-
PARTMENT OF DEFENSE IMPLEMEN-
TATION OF JUSTIFICATION AND AP-
PROVAL REQUIREMENTS FOR CER-
TAIN SOLE-SOURCE CONTRACTS. 

Not later than 90 days after March 1, 2012, 
and March 1, 2013, the dates on which the De-
partment of Defense submits to Congress a 
report on its implementation of section 811 
of the Fiscal Year 2010 National Defense Au-
thorization Act, the Comptroller General of 
the United States shall submit to the con-
gressional defense committees a report set-
ting forth an assessment of the extent to 
which the implementation of such section 
811 by the Department ensures that sole- 
source contracts are awarded in applicable 
procurements only when those awards have 
been determined to be in the best interest of 
the Department. 

AMENDMENT NO. 1132 
(Purpose: To require a plan to ensure audit 

readiness of statements of budgetary re-
sources) 
At the end of subtitle A of title X, add the 

following: 
SEC. 1005. PLAN TO ENSURE AUDIT READINESS 

OF STATEMENTS OF BUDGETARY RE-
SOURCES. 

(a) PLANNING REQUIREMENT.—The report to 
be issued pursuant to section 1003(b) of the 
National Defense Authorization Act for 2010 
(Public Law 111–84; 123 Stat. 2440; 10 U.S.C. 
2222 note) and provided by not later than 
May 15, 2012, shall include a plan, including 
interim objectives and a schedule of mile-
stones for each military department and for 
the defense agencies, to ensure that the 
statement of budgetary resources of the De-
partment of Defense meets the goal estab-
lished by the Secretary of Defense of being 
validated for audit by not later than Sep-
tember 30, 2014. Consistent with the require-
ments of such section, the plan shall ensure 
that the actions to be taken are systemically 

tied to process and control improvements 
and business systems modernization efforts 
necessary for the Department to prepare 
timely, reliable, and complete financial man-
agement information on a repeatable basis. 

(b) SEMIANNUAL UPDATES.—The reports to 
be issued pursuant to such section after the 
report described in subsection (a) shall up-
date the plan required by such subsection 
and explain how the Department has pro-
gressed toward meeting the milestones es-
tablished in the plan. 

AMENDMENT NO. 1248 
(Purpose: To expand the authority for the 

overhaul and repair of vessels to the 
United States, Guam, and the Common-
wealth of the Northern Mariana Islands) 
At the end of subtitle C of title X, add the 

following: 
SEC. 1024. AUTHORITY FOR OVERHAUL AND RE-

PAIR OF VESSELS IN COMMON-
WEALTH OF THE NORTHERN MAR-
IANA ISLANDS. 

Section 7310(a) of title 10, United States 
Code, is amended— 

(1) in the subsection heading, by striking 
‘‘UNITED STATES OR GUAM’’ and inserting 
‘‘UNITED STATES, GUAM, OR THE COMMON-
WEALTH OF THE NORTHERN MARIANA IS-
LANDS’’; and 

(2) by striking ‘‘United States or Guam’’ 
both places it appears and inserting ‘‘United 
States, Guam, or the Commonwealth of the 
Northern Mariana Islands’’. 

AMENDMENT NO. 1250 
(Purpose: To require the Secretary of De-

fense to submit a report on the proba-
tionary period in the development of the 
short take-off, vertical landing variant of 
the Joint Strike Fighter) 
At the end of subtitle D of title I, add the 

following: 
SEC. 158. REPORT ON PROBATIONARY PERIOD IN 

DEVELOPMENT OF SHORT TAKE- 
OFF, VERTICAL LANDING VARIANT 
OF THE JOINT STRIKE FIGHTER. 

Not later than 45 days after the date of the 
enactment of this Act, the Secretary of De-
fense shall submit to the congressional de-
fense committees a report on the develop-
ment of the short take-off, vertical landing 
variant of the Joint Strike Fighter (other-
wise known as the F–35B Joint Strike Fight-
er) that includes the following: 

(1) An identification of the criteria that 
the Secretary determines must be satisfied 
before the F–35B Joint Strike Fighter can be 
removed from the two-year probationary sta-
tus imposed by the Secretary on or about 
January 6, 2011. 

(2) A mid-probationary period assessment 
of— 

(A) the performance of the F–35B Joint 
Strike Fighter based on the criteria de-
scribed in paragraph (1); and 

(B) the technical issues that remain in the 
development program for the F–35B Joint 
Strike Fighter. 

(3) A plan for how the Secretary intends to 
resolve the issues described in paragraph 
(2)(B) before January 6, 2013. 

AMENDMENT NO. 1118 
(Purpose: To modify the availability of 

surcharges collected by commissary stores) 
At the end of subtitle E of title III, add the 

following: 
SEC. 346. MODIFICATION OF AVAILABILITY OF 

SURCHARGES COLLECTED BY COM-
MISSARY STORES. 

(a) IN GENERAL.—Paragraph (1)(A) of sec-
tion 2484(h) of title 10, United States Code, is 
amended by striking clauses (i) and (ii) and 
inserting the following new clauses: 

‘‘(i) to replace, renovate, expand, improve, 
repair, and maintain commissary stores and 
central product processing facilities of the 
defense commissary system; 
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‘‘(ii) to acquire (including acquisition by 

lease), convert, or construct such com-
missary stores and central product proc-
essing facilities as are authorized by law; 

‘‘(iii) to equip the physical infrastructure 
of such commissary stores and central prod-
uct processing facilities; and 

‘‘(iv) to cover environmental evaluation 
and construction costs related to activities 
described in clauses (i) and (ii), including 
costs for surveys, administration, overhead, 
planning, and design.’’. 

(b) SOURCE AND AVAILABILITY OF CERTAIN 
FUNDS.—Such section is further amended by 
adding at the end the following new para-
graph: 

‘‘(6)(A) There shall be credited to the ‘Sur-
charge Collections, Sales of Commissary 
Stores, Defense Commissary’ account on the 
books of the Treasury receipts from sources 
or activities identified in the following: 

‘‘(i) Paragraph (5). 
‘‘(ii) Subsections (c), (d), and (g). 
‘‘(iii) Subsections (e), (g), and (h) of section 

2485 of this title. 
‘‘(B)(i) Funds may not be appropriated for 

the account referred to in subparagraph (A), 
or appropriated for transfer into the ac-
count, unless such appropriation or transfer 
is specifically authorized in an Act author-
izing appropriations for military activities 
of the Department of Defense. 

‘‘(ii) Funds appropriated for or transferred 
into the account in accordance with clause 
(i) may not be merged with amounts within 
the account. 

‘‘(iii) Funds appropriated for or transferred 
into the account in accordance with clause 
(i) shall not be available to acquire, convert, 
construct, or improve a commissary store or 
central product processing facility of the de-
fense commissary system unless specifically 
authorized in an Act authorizing military 
construction for the Department of De-
fense.’’. 

Mr. LEVIN. If the Senator from Ala-
bama, our friend, would yield for one 
second. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. We are then on the reg-
ular order; is that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. The regular order will 
be restored. 

Mr. LEVIN. So the regular order is 
the Levin-McCain amendment; is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

The Senator from Alabama. 
Mr. SESSIONS. Mr. President, I do 

believe the Defense authorization bill 
has been moved in the way more legis-
lation needs to be handled in the Con-
gress. I am confident that is in large 
part due to the leadership of Senator 
LEVIN, who is a professional, skilled 
lawyer, who knows the big picture and 
the small details of the legislation. It 
has been a pleasure to work with him 
over the years. I have learned a great 
deal about our defense from him and 
how legislation is enacted. So I want to 
express my appreciation for that. 

And I thank Senator MCCAIN, who 
brings a vast knowledge of defense and 
military issues, and who is courageous 
in defending what he believes the le-
gitimate interests of the United States 
are. That has been a real pleasure. 

I will join Senator LEVIN in thanking 
Senator AYOTTE for her leadership. Her 

contributions to our committee have 
been immediate, and that is reflected 
in the fact that Senator MCCAIN has 
asked her to manage the floor today 
for him. I also appreciate the Senator’s 
work on the budget and the effort we 
have made there. 

AMENDMENTS NOS. 1182, 1183, 1184, 1185, AND 1274 
EN BLOC 

Mr. President, I ask unanimous con-
sent to temporarily set aside the pend-
ing amendment and call up the fol-
lowing amendments en bloc: amend-
ment No. 1182, dealing with Army bri-
gade combat teams; amendment No. 
1183, dealing with the nuclear triad; 
amendment No. 1184, dealing with 
naval surface vessels; amendment No. 
1185, dealing with missile defense; and 
amendment No. 1274, dealing with the 
detention of enemy combatants. 

The PRESIDING OFFICER. Without 
objection, those amendments are con-
sidered pending in that order. 

The amendments en bloc are as fol-
lows: 

AMENDMENT NO. 1182 
(Purpose: To prohibit the permanent sta-

tioning of more than two Army Brigade 
Combat Teams within the geographic 
boundaries of the United States European 
Command) 
At the end of subtitle E of title X, add the 

following: 
SEC. 1049. PROHIBITION ON PERMANENT STA-

TIONING OF MORE THAN TWO ARMY 
BRIGADE COMBAT TEAMS WITHIN 
UNITED STATES EUROPEAN COM-
MAND. 

(a) IN GENERAL.—Effective as of January 1, 
2016, the number of Army Brigade Combat 
Teams that may be permanently stationed 
within the geographic boundaries of the 
United States European Command (EUCOM) 
may not exceed two brigade combat teams. 

(b) MILITARY CONSTRUCTION.—No military 
construction project may be commenced or 
undertaken for or in connection with or sup-
port of the permanent stationing of more 
than two Army Brigade Combat Teams with-
in the geographic boundaries of the United 
States European Command. 

AMENDMENT NO. 1183 

(Purpose: To require the maintenance of a 
triad of strategic nuclear delivery systems) 

At the end of subtitle E of title X, add the 
following: 
SEC. 1049. MAINTENANCE OF A TRIAD OF STRA-

TEGIC NUCLEAR DELIVERY SYS-
TEMS. 

The Secretary of Defense shall take appro-
priate actions to maintain for the United 
States a range of strategic nuclear delivery 
systems appropriate for the current and an-
ticipated threats faced by the United States, 
including a triad of sea-based, land-based, 
and air-based strategic nuclear delivery sys-
tems. 

AMENDMENT NO. 1184 

(Purpose: To limit any reduction in the num-
ber of surface combatants of the Navy 
below 313 vessels) 

At the end of subtitle C of title X, add the 
following: 
SEC. 1024. LIMITATION ON REDUCTION IN NUM-

BER OF SURFACE COMBATANTS OF 
THE NAVY BELOW 313 VESSELS. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The 2011 Shipbuilding Plan of the Navy 
contemplates a baseline of 313 surface com-
batants in the Navy. 

(2) The national security of the United 
States requires that the shipbuilding activi-
ties of the Navy ensure a Navy composed of 
at least 313 surface combatants. 

(3) It is in the national interest that the 
future-years defense programs of the Depart-
ment of Defense provide for a Navy composed 
of at least 313 surface combatants. 

(b) LIMITATION.—The Secretary of the Navy 
may not carry out any reduction in the num-
ber of surface combatants of the Navy below 
313 surface combatants unless the Secretary, 
after consultation with the commanders of 
the combatant commands, certifies to Con-
gress that the Navy will continue to possess 
the capacity to support the requirements of 
the combatant commands after such reduc-
tion. 

AMENDMENT NO. 1185 
(Purpose: To require a report on a missile de-

fense site on the East Coast of the United 
States) 
At the end of subtitle C of title II, add the 

following: 
SEC. 234. REPORT ON MISSILE DEFENSE SITE ON 

THE EAST COAST OF THE UNITED 
STATES. 

(a) FINDING.—Congress finds that the 
Obama Administration plans to limit or can-
cel the deployment of the European Phased 
Adaptive Approach (EPAA) to missile de-
fense. 

(b) REPORT.—In light of the finding in sub-
section (a), the Secretary of Defense shall 
submit to the congressional defense commit-
tees a report setting forth an assessment of 
the feasibility and advisability of estab-
lishing a missile defense site on the East 
Coast of the United States. 

AMENDMENT NO. 1274 
(Purpose: To clarify the disposition under 

the law of war of persons detained by the 
Armed Forces of the United States pursu-
ant to the Authorization for Use of Mili-
tary Force) 
On page 360, between lines 17 and 18, insert 

the following: 
(5) Notwithstanding disposition under 

paragraph (2) or (3), further detention under 
the law of war until the end of hostilities au-
thorized by the Authorization for Use of 
Military Force. 

Mr. SESSIONS. Mr. President, I wish 
to share a few general comments about 
where we are. All of us have been con-
fronting, whether we want to or not—I 
think some of us more realistically 
than others—the debt situation this 
Nation faces. We are, indeed, borrowing 
40 cents of every $1 we spend. That is 
an unsustainable path. We have al-
ready had 3 consecutive years of defi-
cits exceeding $1 trillion, and we are 
projected to have another trillion-dol-
lar deficit next year. 

The debt under President Obama has 
now increased by 42 percent in the first 
3 years of his term in office. It is an 
unsustainable course. We have to do 
better. 

The National Defense Authorization 
Act represents our committee’s vision 
for defense in the future. We have done 
something about the spending problem 
America has. As we calculate the num-
bers, we are down from $548 billion—in 
actual money spent on the Defense De-
partment last year—to $527 billion this 
year, an actual reduction, in noninfla-
tion-adjusted dollars, of over $20 bil-
lion, which represents about a 5-per-
cent reduction, a 4-percent reduction in 
defense spending. 
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That is what all of our accounts 

should be doing. But, indeed, that is 
not happening. In the other aspects of 
discretionary spending—defense being 
the largest portion of discretionary 
spending in the Congress—the other 
agencies and departments are not 
showing a reduction at all. Indeed, 
they are showing an increase, even 
after nondefense discretionary spend-
ing increased 24 percent in the first 2 
years under President Obama. 

Some think the base defense budget 
has been surging—and it has been in-
creasing over the last decade—but it 
has increased 84 percent over the past 
decade. I will note that Medicaid, for 
example, has increased over 100 per-
cent. Food stamps are now up to $80 
billion this year. It is four times what 
it was in 2001, from $20 billion to about 
$80 billion. 

So defense has not been surging out 
of proportion, I would suggest, to the 
other spending programs in our govern-
ment. In fact, it has been increasing, 
even in this decade long of war against 
terrorism, at a rate that is not exces-
sive, in my view. It has been a pretty 
significant increase under realistic 
controls and not out of proportion to 
what we are concerned about. However, 
it is looking to be hammered a great 
deal more in the future, dispropor-
tionate, again, to what is happening in 
other spending accounts. 

The Defense Department now is 
working on a total reduction in spend-
ing of $489 billion more, which is about 
10 percent of what we would expect to 
spend in the next 10 years. That is be-
cause of the Budget Control Act we 
passed in August that required reduc-
tions in spending in discretionary ac-
counts. The choices so far have been to 
reduce defense spending far more than 
the other accounts. 

In addition, if the deficit com-
mittee—the 12 supercommittee mem-
bers—if they do not reach an accord, 
we all need to understand there will be 
an automatic sequester. Many people 
thought—and I think Senators prob-
ably thought—if that were to be done, 
it would be done across the board in an 
equal way. Not so. If that happens, $600 
billion additional would be taken out 
of defense, and items such as food 
stamps, Medicaid, the earned income 
tax credit, Social Security—all of 
those would have no reductions. So it 
would amount to almost a 20-percent 
reduction in the Defense Department 
in real dollars over 10 years. 

It should not have been that way. 
The agreement should not have tar-
geted the Defense Department in such 
a Draconian way. We cannot allow that 
to happen. 

All accounts need to be tightened. 
Every agency and department has to 
tighten its belt, including the Defense 
Department, but not disproportion-
ately so. 

Admiral Mullen said, if this were to 
occur, it would ‘‘hollow us out,’’ it 
could break the Defense Department 
and our military; so did Leon Panetta, 

President Obama’s Secretary of De-
fense. He said it was basically an unac-
ceptable situation, and he agreed with 
Admiral Mullen, who was sitting beside 
him at the time of that testimony, and 
in response to questions I asked of him. 

When I asked him about it—the hear-
ing was on another subject—he re-
sponded with passion, Secretary Pa-
netta did, and expressed deep concern 
about the course of our Defense De-
partment if these cuts were to take 
place. 

I will quote former Secretary Robert 
Gates, who served President Bush and 
President Obama. Recently, he said 
this: 

I think, frankly, the creation of this super-
committee was a complete abdication of re-
sponsibility on the part of the Congress. It 
basically says, ‘‘this is too hard for us. Give 
us a BRAC. Give us a package where all I 
have to do is vote it up or vote it down and 
I don’t have to take any personal responsi-
bility for any of the tough decisions.’’ So 
now we’re left with this sword of Damocles 
hanging over the government, hanging over 
defense, and if these cuts are automatically 
made, I think that the results for our na-
tional security will be catastrophic. 

That is what the former Secretary of 
Defense, a most respected Secretary, 
said not long ago. So I think that is 
fundamentally correct, that we are 
proceeding on a path that dispropor-
tionately impacts the Defense Depart-
ment and would be damaging in a way 
that is not necessary and should not 
happen. 

A lot of these other programs have 
been surging out of control with prob-
lems after problems—whether it is 
Solyndra loans that were made, appar-
ently knowing the company is going 
under—those kinds of things we need 
to focus on. To suggest they cannot 
have any cuts, and all the cuts have to 
fall on defense, or a disproportionate 
number of them, is a mistake. 

I am a firm believer that the Defense 
Department, and every department of 
our government, has to tighten its 
belt, and we cannot continue with busi-
ness as usual, and we should be having 
reductions in spending in every single 
bill that is coming before us. But I am 
afraid the only bill that will actually 
show an actual reduction in spending is 
the Defense bill, when we have men and 
women in harm’s way right now on 
guard to defend our country. 

I feel we need to get our act together. 
I am hopeful this committee of 12 can 
reach an accord that would not ham-
mer the Defense Department addition-
ally from the huge cuts they are al-
ready being asked to make over the 
next 10 years. Maybe they can help us 
begin to get on a path to fiscal respon-
sibility. But I am doubtful they are 
going to make a big change. Hopefully, 
they will make some agreement, but it 
does not look hopeful we will have the 
kind of financial alteration of spending 
in America that is necessary to get our 
country on the right path. 

After all, Admiral Mullen, the Chair-
man of the Joint Chiefs of Staff, said 
last year that the greatest threat to 

our national security is our debt. We 
are already seeing how it impacts us 
when you see these cuts being dis-
cussed and being threatened. 

I want to thank Senator AYOTTE—a 
former prosecutor, attorney general of 
New Hampshire—for jumping in right 
away into the very critical issue of de-
tainees and how they should be treated 
in the United States. In the short time 
she has been here, she is making a big 
difference on that. 

I was involved in it on the Judiciary 
Committee. I have been involved in it 
on the Armed Services Committee. I 
am basically exhausted with it. I re-
main flabbergasted. I think you are 
right, Senator AYOTTE. This is progress 
I believe you have made in these nego-
tiations, but I think we have gone too 
far in many of these ideas already. It 
does not make common sense. 

Let me say a couple of things about 
it. When a person is at war against the 
United States and they are captured in 
combat activities against the United 
States, they are able to be detained. 
They do not have to be tried. They do 
not have to be given Miranda rights. 
They have to comply with the Geneva 
Conventions about food and the right 
to communicate, and, within limits, 
they can be interrogated. All of those 
things are part of the Geneva Conven-
tions. And they are to be detained until 
the war is over. That is so fundamen-
tally logical. Why in the world would a 
person who is fighting an enemy and 
could have killed the enemy at one mo-
ment and captures them the next mo-
ment then be required, while the war is 
still ongoing, to release them so they 
can shoot you again and attack you 
again? 

This is perfectly logical. It is part of 
the history of war, and it has long been 
established that when you capture 
enemy combatants, you can detain 
them until the conflict is over. But we 
have had this obsessive desire and at-
tack by some that the people who have 
been captured need to be released, and 
they insisted that they be released. So 
they started with the least dangerous 
members, and they have released, I 
guess now, a majority of the people 
who have been detained. And among 
the least dangerous members who have 
been released, as Senator AYOTTE says, 
we now have 27 percent who have been 
identified as in the war, attacking us 
now, and one of them is one of the top 
leaders in al-Qaida. This was never nec-
essary. 

Guantanamo is a perfectly logical 
place to hold these individuals, and 
how it became such a political issue— 
and President Obama campaigned on 
it, and Attorney General Eric Holder 
was out there complaining about it. 
Then he gets in as the Attorney Gen-
eral of the United States, and they 
commence to make some serious er-
rors, in my opinion. 

One of the biggest errors was to cre-
ate a presumption that somebody who 
has been apprehended attacking the 
United States should be treated in ci-
vilian courts. I know Senator AYOTTE 
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just said this earlier, but people need 
to know. If you are going to try some-
one in civilian court, you have to give 
them the Miranda immediately be-
cause when they come before the judge, 
if they made an admission without Mi-
randa, it cannot be used against them. 
And you have to tell them immediately 
that they are entitled to a lawyer. 
When you capture people in a war, you 
don’t give them lawyers. That has 
never been a part of the rules of war. 
And they are guaranteed presentment, 
the right to speedy trial in Federal 
court within 70 days. They are entitled 
to a preliminary hearing. So all of the 
other bad guys and terrorists now have 
an opportunity to know that you have 
captured their co-conspirator, perhaps, 
and are aware of the circumstances and 
may scatter in a way that you would 
not want to occur. 

So these are realistic things. So if 
there is a presumption—first of all, I 
would say all of the cases should be 
tried in military commissions, if they 
are tried, and not in civilian court. But 
certainly the presumption should be 
that they would be in military commis-
sions because if the presumption, as 
Attorney General Holder has declared, 
is that it is civilian, then you have to 
do the warning. 

I remember in one of my hearings, 
Senator LINDSEY GRAHAM, a JAG offi-
cer in the Air Force—still trains as a 
reservist—grilled I believe it was At-
torney General Holder and asked him: 
Well, what would happen if bin Laden 
were captured? Would you give him Mi-
randa rights? And he could not answer 
the question. He would not answer the 
question because under his presump-
tion, if Osama bin Laden were appre-
hended, he should be given Miranda 
rights. 

So that is the nub of the problem we 
have been wrestling with, and we have 
had a lot of political rhetoric, in my 
opinion, attacked President Bush time 
and time again. They did not conduct 
everything perfectly, but many of the 
attacks on President Bush, his Depart-
ment of Justice, and his military were 
unfair. 

Do you know that not a single person 
in Guantanamo was ever waterboarded, 
that the U.S. military never partici-
pated in that? These were intel interro-
gations done under limited cir-
cumstances to a very few people. 
Whether they should have been done or 
not, we can all argue and disagree, but 
the idea that the U.S. military, the De-
fense Department, was systematically 
torturing and abusing prisoners is ab-
solutely untrue. No military under 
such difficult circumstances has per-
formed so well. 

Another subject. One of my amend-
ments deals with a subject I have had 
an opportunity to be engaged in for 
some years. Around 2002, 2003, or 2004, I 
led a congressional delegation to Eu-
rope dealing with the extent of our 
forces in Europe, how many we have 
deployed there, and the opportunity we 
had and maybe the need we have to 
bring home some of those forces. 

We were going through a BRAC proc-
ess in the United States, closing bases 
and consolidating bases. That process 
did not apply officially to Europe and 
bases around the world. And a number 
of us were engaged in that. I recall that 
Senator SAXBY CHAMBLISS and MIKE 
ENZI traveled with us to Europe, and 
we examined—went to Germany and 
Italy and Spain, and we saw the bases 
that were important to the United 
States, bases that we really needed and 
we had good support from our allies on 
and that would be enduring bases. And 
there was a plan in place to reduce the 
deployment in areas where it was less 
important. 

So as a matter of background, I 
would share these thoughts. Since 2004, 
the Defense Department has had a plan 
to transfer two of its four combat bri-
gades in Europe back to the United 
States as part of a larger post-Cold War 
realignment. However, in April of this 
year—-April of this year—the Depart-
ment of Defense announced it would 
maintain three combat brigades and 
the fourth would not leave Europe 
until 2015. 

Earlier this year, Admiral Stavridis 
told the Senate Armed Services Com-
mittee that roughly 80,000 troops re-
main in Europe. Moving a brigade com-
bat team back to the United States 
would have cut U.S. forces by 5,000 per-
sonnel. 

A 2010 plan developed by a congres-
sionally appointed committee found 
that cutting one-third of the U.S. mili-
tary presence in Europe and the Pacific 
would save billions of dollars over 10 
years. I do believe significant cost sav-
ings can be realized. In addition to 
these savings, stationing these troops 
in the United States would have a 
stimulative effect on State and local 
economies, with these soldiers and 
families living in their local economies 
and being able to stay with their fami-
lies more easily and reducing the num-
ber of extensive movements of per-
sonnel and families to deploy in dif-
ferent places around the world. So I be-
lieve we need stay on track with this 
plan. 

A February 2011 GAO report found 
that DOD posture planing guidance 
does not require the EUCOM—the Eu-
ropean Command—to include com-
prehensive cost data in its theater pos-
ture plan. As a result, DOD does not 
have critical information that can be 
used by decision-makers as they delib-
erate posture requirements. 

The GAO analysis showed that of the 
approximately $17 billion obligated to 
the services to support installations in 
Europe between 2006 and 2009, approxi-
mately $13 billion—78 percent—was for 
operation and maintenance costs. Now, 
those countries want our people there. 
It brings American money to their 
economy—just like we would like to 
have a brigade combat in Alabama, 
New Hampshire, or some other places. 
It is good for the economy. 

NATO and European allies, however, 
are not meeting their defense spending 

obligations. Many of our allies do not 
meet the EU standard. The United 
States should not be continuing to sub-
sidize NATO and European allies’ de-
fense spending. They need to partici-
pate some more. 

I believe there are significant savings 
that could be found by bringing both of 
these brigade combat teams to the 
United States, as has been planned. 

I would ask, is Europe more threat-
ened today than it was 2, 3, 4, 6 years 
ago? I do not think so. They do not 
think so. Europeans committed to 2 
percent of their GDP to be committed 
to defense, but many of those nations 
are down to 1 percent. They are not 
even fulfilling their 2 percent goal. The 
United States is at 4 percent of GDP on 
defense, almost. 

I think the Europeans need to be pre-
pared to understand that they cannot 
live off the United States. There is a 
great book by Kagan called ‘‘Paradise 
and Power.’’ It is very insightful, a 
very insightful book. It says, in a 
sense: Europeans are comfortable. 
Why? Because they are under the um-
brella of American power. They have 
been comfortable with that. They do 
not feel threatened. They are not pay-
ing their fair share of the defense bur-
den. And they do not like it when we 
want to bring home troops. Give me a 
break. It is time to do something about 
that. 

I believe all of our allies around the 
world, whether in the Pacific or in Eu-
rope or in other areas of the globe, 
ought to work with us in partnership 
so that we can be most effective in pro-
viding some stability around the world. 
But the idea that the United States 
can unilaterally fund a security force 
for the whole world is unrealistic. It 
can’t be sustained. 

I just cannot possibly see how we 
need this many troops in Europe at 
this point in history. I believe it would 
be good for our economy to have those 
troops back home in the United States. 
You can have the bases there that we 
could surge and meet any challenge in 
short order. I believe that is the right 
approach. 

I see my friend, Senator ENZI. We 
traveled together on that trip to Eu-
rope a number of years ago to examine 
the bases that we felt should be perma-
nent and the ones that should be 
closed. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Ms. AYOTTE. Mr. President, I would 

like to give my thanks to the Senator 
from Alabama for his comments about 
the concerns he has about our detainee 
policy and about how important it is 
that we have the right policies in place 
to protect Americans so that we can 
prioritize gathering intelligence. 

I also wanted to share in his concerns 
about what is happening with the 
supercommittee in terms of the impact 
on our national security. There is no 
question that there are areas where we 
can do much better and be more effec-
tive with taxpayer dollars on defense 
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spending. But we cannot subjugate our 
national security for our failure around 
here to do our job and to have courage 
to take on the entire budget and bring 
ourselves on a path of fiscal responsi-
bility. 

So I know the Senator from Alabama 
has been a great leader in this area, 
and I appreciate his comments in that 
regard. 

AMENDMENT NO. 1249 
Mr. President, I also wanted to speak 

briefly on an amendment that has al-
ready been made pending that Senator 
MCCAIN and I are cosponsoring to-
gether. 

Over the last year, as a new Member 
of the Senate and the Senate Armed 
Services Committee, one of the con-
cerns I have had is the way we do con-
tracting at the Department of Defense. 
My overall impression has been that a 
third year law student could negotiate 
much better terms for the United 
States than we have been negotiating 
for the country. In some of the negotia-
tions with our defense contracts we end 
up on the hook when contractors don’t 
perform or it takes longer than they 
indicate, and we seem to always bear 
the financial burden of that. 

When we look at the fiscal state of 
the country and where we are, we need 
to reform that process. That is what 
drew my interest to this issue. Senator 
MCCAIN has long worked on this issue 
of reforming our acquisition process, 
and I have great respect for the work 
he has done there. So we have offered 
on this National Defense Authorization 
Act amendment No. 1249, which would 
prevent millions of dollars in wasteful 
contract cost overruns from the De-
partment of Defense on major defense 
acquisition programs and help to en-
sure that our warfighters have the 
weapons and systems they need to pro-
tect our Nation but doing so within 
budget and on time frames that con-
tractors commit to for our needs to 
make sure we have what we need to 
protect our country. 

According to the Government Ac-
countability Office, in a March 2011 re-
port entitled ‘‘Defense Acquisitions: 
Assessments of Selected Weapons Pro-
grams,’’ from fiscal year 2010 collec-
tively, we ran more than $400 billion 
over budget and were an average of al-
most 2 years behind schedule for major 
defense acquisitions programs. 

Today, half of the Department of De-
fense major defense acquisition pro-
grams do not meet cost performance 
goals. Eighty percent of our major de-
fense acquisition programs have an in-
crease in unit costs from initial esti-
mates that were given. While there can 
be many factors that explain the cost 
overruns, the cost-type contracts have 
been a significant contributing factor 
in why we have these overruns both for 
production and development of our 
major defense acquisition programs. 
We have to address these cost overruns, 
particularly at a time when we are ask-
ing our Department of Defense to re-
duce spending. We need to get the max-

imum bang for our buck and hold con-
tractors accountable when they do not 
perform what we have contracted them 
for. We need to make sure the terms of 
our contracts are good for the United 
States and are fiscally responsible, and 
that is what this amendment would do. 

It would prohibit the use of cost-type 
contracts for the production of major 
defense acquisition contracts and limit 
the use of cost-type contracts for 
major defense acquisition development 
contracts. This represents the core in-
vestment in our Nation’s military, and 
as these costs increase, and as the De-
partment of Defense faces the looming 
prospect of major budget cuts over the 
next decade, we have to address this 
now for our troops and for our national 
security. We have to get this right. 

I am hoping for and I ask my col-
leagues to support this amendment we 
are bringing forward. Again, I would 
say on behalf of Senator MCCAIN, who 
has done so much work in this area, re-
forming our acquisition process and 
getting this right is so important to 
what we are asking our military to do 
right now, which is to do more with 
less. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

AMENDMENTS NOS. 1146, 1147, 1148, 1204, 1294, 1293, 
1206, AND 1292 

Mr. LEVIN. Mr. President, I ask 
unanimous consent to call up the fol-
lowing amendments, the first four on 
behalf of Senator JACK REED, Nos. 1146, 
1147, 1148, and 1204; a fifth for Senator 
REED, amendment No. 1294; No. 1293, a 
Levin amendment; No. 1206, a Boxer 
amendment; and No. 1292, a Menendez 
amendment; and I then ask unanimous 
consent that we return to the regular 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 1146 

(Purpose: To provide for the participation of 
military technicians (dual status) in the 
study on the termination of military tech-
nician as a distinct personnel management 
category) 

On page 114, strike line 2 and insert the fol-
lowing: 

the study; and 
(8) ensure the involvement and input of 

military technicians (dual status), including 
through their exclusive representatives in 
the case of military technicians (dual status) 
who are members of a collective bargaining 
unit. 

AMENDMENT NO. 1147 

(Purpose: To prohibit the repayment of en-
listment or related bonuses by certain in-
dividuals who become employed as mili-
tary technicians (dual status) while al-
ready a member of a reserve component) 

At the end of subtitle B of title V, add the 
following: 

SEC. 515. PROHIBITION ON REPAYMENT OF EN-
LISTMENT OR RELATED BONUSES 
BY CERTAIN INDIVIDUALS EM-
PLOYED AS MILITARY TECHNICIANS 
(DUAL STATUS) WHILE ALREADY A 
MEMBER OF A RESERVE COMPO-
NENT. 

(a) PROHIBITION.—Section 10216 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

‘‘(h) PROHIBITION ON REPAYMENT OF CER-
TAIN ENLISTMENT AND RELATED BONUSES.— 
The Secretary concerned may not require an 
individual who becomes employed as a mili-
tary technician (dual status) while the indi-
vidual is already a member of a reserve com-
ponent to repay an enlistment, reenlistment, 
or affiliation bonus provided to the indi-
vidual in connection with the individual’s 
enlistment or reenlistment before such em-
ployment if the individual becomes so em-
ployed in the same occupational specialty 
for which such bonus was provided.’’. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall take effect on the 
date of the enactment of this Act, and shall 
apply with respect to individuals first be-
coming employed as a military technician 
(dual status) on or after that date. 

AMENDMENT NO. 1148 

(Purpose: To provide rights of grievance, ar-
bitration, appeal, and review beyond the 
adjutant general for military technicians) 

At the end of subtitle B of title V, add the 
following: 
SEC. 515. RIGHTS OF GRIEVANCE, ARBITRATION, 

APPEAL, AND REVIEW BEYOND THE 
ADJUTANT GENERAL FOR MILITARY 
TECHNICIANS. 

(a) RIGHTS IN ADVERSE ACTIONS NOT RE-
LATED TO MILITARY SERVICE.—Section 709 of 
title 32, United States Code, is amended— 

(1) in subsection (f)— 
(A) in the matter preceding paragraph (1), 

by striking ‘‘Notwithstanding any other pro-
vision of law and under’’ and inserting 
‘‘Under’’; and 

(B) in paragraph (4), by striking ‘‘a right of 
appeal’’ and inserting ‘‘subject to subsection 
(j), a right of appeal’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(j)(1) Notwithstanding subsection (f)(4) or 
any other provision of law, a technician and 
a labor organization that is the exclusive 
representative of a bargaining unit including 
the technician shall have the rights of griev-
ance, arbitration, appeal, and review extend-
ing beyond the adjutant general of the juris-
diction concerned and to the Merit Systems 
Protection Board and thereafter to the 
United States Court of Appeals for the Fed-
eral Circuit, in the same manner as provided 
in sections 4303, 7121, and 7701–7703 of title 5, 
with respect to a performance-based or ad-
verse action imposing removal, suspension 
for more than 14 days, furlough for 30 days or 
less, or reduction in pay or pay band (or 
comparable reduction). 

‘‘(2) The rights in paragraph (1) shall not 
apply to actions relating to military service. 

‘‘(3) This subsection does not apply to a 
technician who is serving under a temporary 
appointment or in a trial or probationary pe-
riod.’’. 

(b) ADVERSE ACTIONS COVERED.—Sub-
section (g) of such section is amended by 
striking ‘‘, 3502, 7511, and 7512’’ and inserting 
‘‘and 3502’’. 

(c) CONFORMING AMENDMENT.—Section 
7511(b) of title 5, United States Code, is 
amended— 

(1) by striking paragraph (5); and 
(2) by redesignating paragraphs (6) through 

(10) as paragraphs (5) through (9), respec-
tively. 
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AMENDMENT NO. 1204 

(Purpose: To authorize a pilot program on 
enhancements of Department of Defense 
efforts on mental health in the National 
Guard and Reserves through community 
partnerships) 
At the end of subtitle C of title VII, add 

the following: 
SEC. 723. PILOT PROGRAM ON ENHANCEMENTS 

OF DEPARTMENT OF DEFENSE EF-
FORTS ON MENTAL HEALTH IN THE 
NATIONAL GUARD AND RESERVES 
THROUGH COMMUNITY PARTNER-
SHIPS. 

(a) PILOT PROGRAM AUTHORIZED.— 
(1) IN GENERAL.—The Secretary of Defense 

may carry out a pilot program to assess the 
feasibility and advisability of enhancing the 
efforts of the Department of Defense in re-
search, treatment, education, and outreach 
on mental health and substance use dis-
orders and Traumatic Brain Injury (TBI) in 
members of the National Guard and Re-
serves, their family members, and their care-
givers through community partners de-
scribed in subsection (c). 

(2) DURATION.—The duration of the pilot 
program may not exceed three years. 

(b) GRANTS.—In carrying out the pilot pro-
gram, the Secretary may award not more 
than five grants to community partners de-
scribed in subsection (c). Any grant so 
awarded shall be awarded using a competi-
tive and merit-based award process. 

(c) COMMUNITY PARTNERS.—A community 
partner described in this subsection is a pri-
vate non-profit organization or institution 
(or multiple organizations and institutions) 
that— 

(1) engages in each of the research, treat-
ment, education, and outreach activities de-
scribed in subsection (d); and 

(2) meets such qualifications for treatment 
as a community partner as the Secretary 
shall establish for purposes of the pilot pro-
gram. 

(d) ACTIVITIES.—Amounts awarded under a 
grant under the pilot program shall be uti-
lized by the community partner awarded the 
grant for one or more of the following: 

(1) To engage in research on the causes, de-
velopment, and innovative treatment of 
mental health and substance use disorders 
and Traumatic Brain Injury in members of 
the National Guard and Reserves, their fam-
ily members, and their caregivers. 

(2) To provide treatment to such members 
and their families for such mental health 
and substance use disorders and Traumatic 
Brain Injury. 

(3) To identify and disseminate evidence- 
based treatments of mental health and sub-
stance use disorders and Traumatic Brain In-
jury described in paragraph (1). 

(4) To provide outreach and education to 
such members, their families and caregivers, 
and the public about mental health and sub-
stance use disorders and Traumatic Brain In-
jury described in paragraph (1). 

(e) REQUIREMENT FOR MATCHING FUNDS.— 
(1) REQUIREMENT.—The Secretary may 

award a grant under this section to an orga-
nization or institution (or organizations and 
institutions) only if the awardee agrees to 
make contributions toward the costs of ac-
tivities carried out with the grant, from non- 
Federal sources (whether public or private), 
an amount equal to not less than $3 for each 
$1 of funds provided under the grant. 

(2) NATURE OF NON-FEDERAL CONTRIBU-
TIONS.—Contributions from non-Federal 
sources for purposes of paragraph (1) may be 
in cash or in-kind, fairly evaluated. Amounts 
provided by the Federal Government, or 
services assisted or subsidized to any signifi-
cant extent by the Federal Government, may 
not be included in determining the amount 
of contributions from non-Federal sources 
for such purposes. 

(f) APPLICATION.—An organization or insti-
tution (or organizations and institutions) 
seeking a grant under this section shall sub-
mit to the Secretary an application there-
fore in such a form and containing such in-
formation as the Secretary considers appro-
priate, including the following: 

(1) A description how the activities pro-
posed to be carried out with the grant will 
help improve collaboration and coordination 
on research initiatives, treatment, and edu-
cation and outreach on mental health and 
substance use disorders and Traumatic Brain 
Injury among the Armed Forces. 

(2) A description of existing efforts by the 
applicant to put the research described in 
(c)(1) into practice. 

(3) If the application comes from multiple 
organizations and institutions, how the ac-
tivities proposed to be carried out with the 
grant would improve coordination and col-
laboration among such organizations and in-
stitutions. 

(4) If the applicant proposes to provide 
services or treatment to members of the 
Armed Forces or family members using 
grant amounts, reasonable assurances that 
such services or treatment will be provided 
by a qualified provider. 

(5) Plans to comply with subsection (g). 
(g) EXCHANGE OF MEDICAL AND CLINICAL IN-

FORMATION.—A community partner awarded 
a grant under the pilot program shall agree 
to any requirements for the sharing of med-
ical or clinical information obtained pursu-
ant to the grant that the Secretary shall es-
tablish for purposes of the pilot program. 
The exchange of medical or clinical informa-
tion pursuant to this subsection shall com-
ply with applicable privacy and confiden-
tiality laws. 

(h) DISSEMINATION OF INFORMATION.—The 
Secretary of Defense shall share with the 
Secretary of Veterans Affairs information on 
best practices in research, treatment, edu-
cation, and outreach on mental health and 
substance use disorders and Traumatic Brain 
Injury identified by the Secretary of Defense 
as a result of the pilot program. 

(i) REPORT.—Not later than 180 days before 
the completion of the pilot program, the 
Secretary of Defense shall submit to the Sec-
retary of Veterans Affairs, and to Congress, 
a report on the pilot program. The report 
shall include the following: 

(1) A description of the pilot program, in-
cluding the community partners awarded 
grants under the pilot program, the amount 
of grants so awarded, and the activities car-
ried out using such grant amounts. 

(2) A description of any research efforts ad-
vanced using such grant amounts. 

(3) The number of members of the National 
Guard and Reserves provided treatment or 
services by community partners using such 
grant amounts, and a summary of the types 
of treatment and services so provided. 

(4) A description of the education and out-
reach activities undertaken using such grant 
amounts. 

(5) A description of efforts to exchange 
clinical information under subsection (g). 

(6) A description and assessment of the ef-
fectiveness and achievements of the pilot 
program with respect to research, treatment, 
education, and outreach on mental health 
and substance use disorders and Traumatic 
Brain Injury. 

(7) Such recommendations as the Secretary 
of Defense considers appropriate in light of 
the pilot program on the utilization of orga-
nizations and institutions such as commu-
nity partners under the pilot program in ef-
forts of the Department described in sub-
section (a). 

(8) A description of the metrics used by the 
Secretary in making recommendations 
under paragraph (7). 

(j) AVAILABLE FUNDS.—Funds for the pilot 
program shall be derived from amounts au-
thorized to be appropriated for the Depart-
ment of Defense for Defense Health Program 
and otherwise available for obligation and 
expenditure. 

(k) DEFINITIONS.—In this section, the terms 
‘‘family member’’ and ‘‘caregiver’’, in the 
case of a member of the National Guard or 
Reserves, have the meaning given such terms 
in section 1720G(d) of title 38, United States 
Code, with respect to a veteran. 

AMENDMENT NO. 1294 
(Purpose: To enhance consumer credit pro-

tections for members of the Armed Forces 
and their dependents) 
At the end of subtitle H of title V, add the 

following: 
SEC. 577. ENHANCEMENT OF CONSUMER CREDIT 

PROTECTIONS FOR MEMBERS OF 
THE ARMED FORCES AND THEIR DE-
PENDENTS. 

(a) PROHIBITED ACTIONS.—Subsection (e) of 
section 987 of title 10, United States Code, is 
amended— 

(1) in paragraph (6), by striking ‘‘or’’ at the 
end; 

(2) by redesignating paragraph (7) as para-
graph (9); and 

(3) by inserting after paragraph (6) the fol-
lowing new paragraphs: 

‘‘(7) the creditor charges the borrower a fee 
for overdraft service (as that term is defined 
by the Electronic Fund Transfer Act (15 
U.S.C. 1693 et seq.) and implementing regula-
tions) in connection with a withdrawal from 
an automated teller machine or a one-time 
debit card transaction; 

‘‘(8) the creditor charges the borrower a fee 
for overdraft service (as so defined) where 
such fee is triggered as the result of the in-
stitution having posted the borrower’s trans-
actions in order from largest to smallest; 
or’’. 

(b) REGULATIONS.—Subsection (h)(3) of such 
section is amended— 

(1) by inserting ‘‘at least every two years’’ 
after ‘‘consult’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(H) The Bureau of Consumer Financial 
Protection.’’. 

(c) CONSUMER CREDIT.—Subsection (i)(6) of 
such section is amended by adding at the end 
the following new sentence: ‘‘Such term 
shall also include credit under an open end 
consumer credit plan (as defined by section 
103 of the Truth in Lending Act (15 U.S.C. 
1602) and implementing regulations), except 
that the Secretary of Defense may exclude 
credit under such a plan that provides for 
amortizing payments over a period of at 
least 92 days.’’. 

AMENDMENT NO. 1293 
(Purpose: To authorize the transfer of 
certain high-speed ferries to the Navy) 

At the end of subtitle C of title X, add the 
following: 
SEC. 1024. TRANSFER OF CERTAIN HIGH-SPEED 

FERRIES TO THE NAVY. 
(a) TRANSFER FROM MARAD AUTHORIZED.— 

The Secretary of the Navy may, from funds 
available for the Department of Defense for 
fiscal year 2012, provide to the Maritime Ad-
ministration of the Department of Transpor-
tation an amount not to exceed $35,000,000 for 
the transfer by the Maritime Administration 
to the Department of the Navy of jurisdic-
tion and control over the vessels as follows: 

(1) M/V HUAKAI. 
(2) M/V ALAKAI. 
(b) USE AS DEPARTMENT OF DEFENSE SEA-

LIFT VESSELS.—Each vessel transferred to 
the Department of the Navy under sub-
section (a) shall be administered as a Depart-
ment of Defense sealift vessel (as such term 
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is defined in section 2218(k)(2) of title 10, 
United States Code). 

AMENDMENT NO. 1206 
(Purpose: To implement common sense con-

trols on the taxpayer-funded salaries of de-
fense contractors) 
Strike section 842 of division A and insert 

the following: 
SEC. 842. LIMITATION ON DEFENSE CONTRACTOR 

COMPENSATION. 
Section 2324(e)(1)(P) of title 10, United 

States Code, is amended to read as follows: 
‘‘(P) Costs of compensation of contractor 

and subcontractor employees for a fiscal 
year, regardless of the contract funding 
source, to the extent that such compensation 
exceeds the annual amount paid to the Presi-
dent of the United States in accordance with 
section 102 of title 3.’’. 

AMENDMENT NO. 1292 
(Purpose: To require the President to impose 

sanctions with respect to the Central Bank 
of Iran if the President determines that 
the Central Bank of Iran has engaged in 
conduct that threatens the national secu-
rity of the United States or allies of the 
United States) 
At the end of subtitle C of title XII, add 

the following: 
SEC. 1243. IMPOSITION OF SANCTIONS WITH RE-

SPECT TO THE CENTRAL BANK OF 
IRAN. 

Section 104 of the Comprehensive Iran 
Sanctions, Accountability, and Divestment 
Act of 2010 (22 U.S.C. 8513) is amended— 

(1) by redesignating subsections (h) and (i) 
as subsections (i) and (j), respectively; and 

(2) by inserting after subsection (g) the fol-
lowing new subsection: 

‘‘(h) IMPOSITION OF SANCTIONS WITH RE-
SPECT TO THE CENTRAL BANK OF IRAN.— 

‘‘(1) DETERMINATION REQUIRED.— 
‘‘(A) IN GENERAL.—Not later than 30 days 

after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal 
Year 2012, the President shall determine 
whether the Central Bank of Iran has en-
gaged in conduct that threatens the national 
security of the United States or allies of the 
United States, taking into consideration 
whether the Bank has— 

‘‘(i) facilitated activities of the Govern-
ment of Iran that threaten global or regional 
peace and security; 

‘‘(ii) sought to evade multilateral sanc-
tions directed against the Government of 
Iran on behalf of that Government; 

‘‘(iii) engaged in deceptive financial prac-
tices or mechanisms to facilitate illicit 
transactions with non-Iranian financial in-
stitutions; 

‘‘(iv) conducted transactions prohibited by 
binding resolutions of the United Nations Se-
curity Council or allowed itself to be used to 
permit conduct prohibited by such resolu-
tions; 

‘‘(v) conducted transactions on behalf of 
persons designated by the United States for 
the imposition of sanctions pursuant to the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.); 

‘‘(vi) provided financial services in support 
of, or otherwise facilitated, the ability of 
Iran to— 

‘‘(I) acquire or develop chemical, biologi-
cal, or nuclear weapons, or related tech-
nologies; 

‘‘(II) construct, equip, operate, or maintain 
nuclear enrichment facilities; or 

‘‘(III) acquire or develop ballistic missiles, 
cruise missiles, or destabilizing types and 
amounts of conventional weapons; or 

‘‘(vii) facilitated a transaction or provided 
financial services for— 

‘‘(I) Iran’s Revolutionary Guard Corps; or 
‘‘(II) a financial institution whose property 

or interests in property are blocked pursuant 

to the International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.) in connec-
tion with— 

‘‘(aa) Iran’s proliferation of weapons of 
mass destruction or delivery systems for 
weapons of mass destruction; or 

‘‘(bb) Iran’s support for acts of inter-
national terrorism. 

‘‘(B) SUBMISSION TO CONGRESS.—The Presi-
dent shall submit in writing to the appro-
priate congressional committees the deter-
mination made under subparagraph (A) and 
the reasons for the determination. 

‘‘(2) IMPOSITION OF SANCTIONS.—Subject to 
paragraphs (4), (5), and (6), if the President 
determines under paragraph (1)(A) that the 
Central Bank of Iran has engaged in conduct 
described in that paragraph, the President 
shall— 

‘‘(A) prohibit, or impose strict conditions 
on, the opening or maintaining in the United 
States of a correspondent account or a pay-
able-through account by a foreign financial 
institution that the President determines 
has knowingly conducted any significant fi-
nancial transaction with the Central Bank of 
Iran; and 

‘‘(B) impose sanctions pursuant to the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.) with respect to 
the Central Bank of Iran. 

‘‘(3) ADDITIONAL SANCTIONS.—In addition to 
the sanctions required to be imposed under 
paragraph (2), and subject to paragraph (4), 
the President may impose such other tar-
geted sanctions with respect to the Central 
Bank of Iran as the President determines ap-
propriate to terminate the engagement of 
the Central Bank of Iran in conduct de-
scribed in paragraph (1)(A) and activities de-
scribed in subsection (c)(2). 

‘‘(4) EXCEPTION FOR SALES OF FOOD, MEDI-
CINE, AND MEDICAL DEVICES.—The President 
may not impose sanctions under this sub-
section on a person for engaging in a trans-
action with the Central Bank of Iran for the 
sale of food, medicine, or medical devices to 
Iran. 

‘‘(5) APPLICABILITY OF PROHIBITIONS AND 
CONDITIONS ON ACCOUNTS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), paragraph (2)(A) applies 
with respect to financial transactions com-
menced on or after the date that is 60 days 
after the date on which the President makes 
the determination required by paragraph 
(1)(A). 

‘‘(B) PETROLEUM TRANSACTIONS.—Para-
graph (2)(A) applies with respect to financial 
transactions for the purchase of petroleum 
or petroleum products through the Central 
Bank of Iran commenced on or after the date 
that is 180 days after the date on which the 
President makes the determination required 
by paragraph (1)(A). 

‘‘(6) WAIVER.—The President may waive 
the application of paragraph (2) for a period 
of 180 days, and renew such a waiver for addi-
tional periods of 180 days, if the President— 

‘‘(A) determines that such a waiver is nec-
essary to the national security interest of 
the United States; and 

‘‘(B) submits to the appropriate congres-
sional committees a report— 

‘‘(i) providing the justification for the 
waiver; and 

‘‘(ii) describing— 
‘‘(I) any concrete cooperation the Presi-

dent has received or expects to receive as a 
result of the waiver; and 

‘‘(II) any assurances the President has re-
ceived or expects to receive as a result of the 
waiver from foreign financial institutions 
that such institutions have ceased engaging 
in financial transactions with the Central 
Bank of Iran related to terrorism or the fa-
cilitation, acquisition, or financing of weap-
ons of mass destruction.’’. 

The PRESIDING OFFICER. The ma-
jority leader. 

RENO WILDFIRE 

Mr. REID. Mr. President, Reno, NV, 
is a beautiful place. It is right below 
the great Lake Tahoe, the beautiful Si-
erra Nevada Mountains. It is a beau-
tiful picturesque place. 

I was troubled this morning to wake 
up and find that Reno, NV, is in trouble 
because of a devastating fire. We have 
more than 500 acres that have been 
burned, and we have a number of 
homes that have been destroyed. The 
problem we have is, because of these 
beautiful Sierra Nevada mountains 
that are towering over Reno, we get 
devastating winds, and those winds are 
blowing now. The winds are at 60 miles 
an hour while they are trying to con-
trol this fire. It is ravaging everything 
in its path. 

So my thoughts are certainly with 
the families who have lost their homes 
and the thousands of residents who 
have been evacuated. The Pinehaven 
and Caughlin Ranch neighborhoods at 
this time have been particularly af-
fected. But this terrible fire is raging 
across these acres in Reno and Washoe 
County. We have fire crews from all 
over the region that are trying to stop 
this disaster, trying to get this ram-
paging fire under control, but the 
winds are so strong that helicopters 
can’t take off. So there is a lot of help 
that should be available that isn’t be-
cause the winds are so difficult and be-
cause, as I said, the helicopters can’t 
get off the ground. 

Of course, I called my son Leif as 
soon as I heard about this. The phone 
was answered by my little grand-
daughter Nina, who was trying to ex-
plain to me what was going on. Her 
dad—my son—had been called to his 
best friend’s home to try to help him. 
He had been ordered to evacuate. They 
have no water. Alfredo Alonso’s home 
has no water because there is a well 
and the electricity is out so he can’t 
pump water. But my son couldn’t make 
it there because the police stopped 
him. They wanted no one coming into 
the neighborhood because they are 
evacuating everyone. But my son and 
his children—my four grandchildren— 
seem to be well, and they are quite a 
ways away from the fire. 

Of course, I express my appreciation 
to the brave firefighters who have been 
working around the clock to contain 
the blaze and to the dedicated first re-
sponders who acted so quickly to pro-
tect lives and assist in the evacuation. 

Mr. President, it is times such as this 
we understand what happens to local 
governments when they have to lay off 
people—firefighters, police officers. It 
has happened all over Nevada and all 
over this country. We were here, as you 
remember, a week or two ago trying to 
get assistance for places such as Reno 
and other communities in America for 
their fire and police, but the bill was 
defeated. But these people who are 
working are shorthanded, so they are 

VerDate Mar 15 2010 04:56 Nov 19, 2011 Jkt 019060 PO 00000 Frm 00029 Fmt 0624 Sfmt 0634 E:\CR\FM\A18NO6.028 S18NOPT1rf
re

de
ric

k 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES7814 November 18, 2011 
working long hours there. It is impos-
sible to say how many lives they have 
already saved, but they have. 

So my heart, and all our hearts, go 
out to the firefighters as they carry on 
with this difficult work to control the 
flames and protect the communities. I 
will continue to follow the progress of 
this fire, and, of course, I will assist 
Mayor Bob Cashell and members of the 
Reno City Council and the Washoe 
County Commission with anything 
they think I can do to help. I support 
Governor Sandoval’s decision to re-
quest a Federal emergency declaration, 
as firefighters and first responders are 
doing their utmost to contain things. 

So Reno and all of Washoe County 
can depend on my support in any way 
they think I can help, and I will con-
tinue, as I have indicated, and I indi-
cate for the second time, to monitor 
this situation very closely. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. CHAMBLISS. Mr. President, first 
of all, let me say to the majority leader 
that our thoughts and prayers go out 
to folks in Nevada, and we certainly 
hope this emergency situation is rec-
tified in the near term. 

In Georgia, we had about 400,000 acres 
destroyed by a forest fire back earlier 
this summer, and it is always a trag-
edy. Loss of property is one thing, but 
injury and potential loss of life, obvi-
ously, is very much a part of that, and 
our hearts go out to all the residents. 
Our thanks go out to these brave men 
and women who are fighting those fires 
out there, as they did in my State, to 
get them under control. 

AMENDMENT NO. 1304 
Mr. President, I ask unanimous con-

sent that the pending amendment be 
set aside and that my amendment, 
which is at the desk, be made pending. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Georgia [Mr. CHAMBLISS] 

for himself and Mr. ISAKSON, Mr. INHOFE, Mr. 
HATCH, Mr. LEE, and Mr. COBURN, proposes 
an amendment numbered 1304. 

The amendment is as follows: 
(Purpose: To require a report on the reorga-

nization of the Air Force Materiel Com-
mand) 
Strike section 324 and insert the following: 

SEC. 324. REPORTS ON DEPOT-RELATED ACTIVI-
TIES. 

(a) REPORT ON DEPOT-LEVEL MAINTENANCE 
AND RECAPITALIZATION OF CERTAIN PARTS 
AND EQUIPMENT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Director of the Defense Logistics Agency 
(DLA), in consultation with the military de-
partments, shall submit to the congressional 
defense committees a report on the status of 
the DLA Joint Logistics Operations Center’s 
Drawdown, Retrograde and Reset Program 
for the equipment from Iraq and Afghanistan 
and the status of the overall supply chain 
management for depot-level activities. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele-
ments: 

(A) An assessment of the number of back-
logged parts for critical warfighter needs, an 

explanation of why those parts became back-
logged, and an estimate of when the backlog 
is likely to be fully addressed. 

(B) A review of critical warfighter require-
ments that are being impacted by a lack of 
supplies and parts and an explanation of 
steps that the Director plans to take to meet 
the demand requirements of the military de-
partments. 

(C) An assessment of the feasibility and ad-
visability of working with outside commer-
cial partners to utilize flexible and efficient 
turn-key rapid production systems to meet 
rapidly emerging warfighter requirements. 

(D) A review of plans to further consolidate 
the ordering and stocking of parts and sup-
plies from the military departments at de-
pots under the control of the Defense Logis-
tics Agency. 

(3) FLEXIBLE AND EFFICIENT TURN-KEY RAPID 
PRODUCTION SYSTEMS DEFINED.—For the pur-
poses of this subsection, flexible and effi-
cient turn-key rapid production systems are 
systems that have demonstrated the capa-
bility to reduce the costs of parts, improve 
manufacturing efficiency, and have the fol-
lowing unique features: 

(A) VIRTUAL AND FLEXIBLE.—Systems that 
provide for flexibility to rapidly respond to 
requests for low-volume or high-volume ma-
chined parts and surge demand by accessing 
the full capacity of small- and medium-sized 
manufacturing communities in the United 
States. 

(B) SPEED TO MARKET.—Systems that pro-
vide for flexibility that allows rapid intro-
duction of subassemblies for new parts and 
weapons systems to the warfighter. 

(C) RISK MANAGEMENT.—Systems that pro-
vide for the electronic archiving and updat-
ing of turn-key rapid production packages to 
provide insurance to the Department of De-
fense that parts will be available if there is 
a supply chain disruption. 

(b) REPORT ON AIR FORCE MATERIEL COM-
MAND REORGANIZATION.— 

(1) RESTRICTION ON REORGANIZATION ACTIVI-
TIES.—With respect to the planned reorga-
nization of the Air Force Materiel Command 
announced on November 2, 2011, the Sec-
retary of the Air Force shall make no 
changes related to organizational alignment, 
reporting officials, or any other change re-
lated to oversight or the duties of system 
program managers, sustainment program 
managers, or product support managers who 
reside at installations where Air Logistics 
Centers or depots are located until 60 days 
after the report required under paragraph (2) 
is submitted to the congressional defense 
committees. 

(2) REPORT.— 
(A) IN GENERAL.—The Secretary of the Air 

Force shall submit to the congressional de-
fense committees a report containing an 
analysis of alternatives for alignment and 
reporting of Air Force System Program Man-
agers and Product Support Managers. 

(B) ELEMENTS.—The report required under 
subparagraph (A) shall— 

(i) focus on the impacts to Air Force life 
cycle management, sustainment, readiness, 
and overall support to the warfighter that 
would likely be realized through the various 
alternatives; 

(ii) address legal, financial, and other rel-
evant issues; 

(iii) identify criteria for evaluating alter-
natives; 

(iv) include a list of alternatives, including 
analysis and recommendations relating to 
the alternatives; 

(v) describe cost and savings factors; and 
(vi) focus on how the Air Force should be 

best organized to conduct life cycle manage-
ment and sustainment, with overall readi-
ness being the highest priority. 

Mr. CHAMBLISS. Mr. President, I 
rise to voice my support for the 2012 
National Defense Authorization Act, S. 
1867. This is one of the most important 
bills the Senate considers each year, 
and this is the ninth Defense author-
ization bill I have been involved in 
drafting since being elected to the Sen-
ate. It sets funding levels and imple-
ments policies for the Department of 
Defense and provides pay raises for our 
men and women in uniform. 

After extended debate, this bill, 
which authorizes $662 billion for the 
Department of Defense and national se-
curity-related aspects of the Depart-
ment of Energy, was passed unani-
mously out of the Senate Armed Serv-
ices Committee. The committee was in 
a difficult situation this year, consid-
ering our Nation’s fiscal crisis. As I 
have firmly believed all along, every-
thing, including defense spending, must 
be on the table to address our fiscal 
circumstances. 

In the midst of intense budget nego-
tiations, I am pleased we can offer and 
debate a bill that addresses the real 
need to reduce government spending in 
a responsible and calculated manner. 
As several of my colleagues have al-
ready stated on the Senate floor, the 
National Defense Authorization Act 
cuts a considerable amount from the 
defense budget, as requested by the 
President. It is $27 billion less than the 
administration requested and $43 bil-
lion less than the amount appropriated 
for 2011. These were very difficult deci-
sions to make, but it was the fiscally 
responsible thing to do given our Na-
tion’s fiscal situation. 

I am pleased the committee was able 
to make these cuts without jeopard-
izing our national security. Given the 
unstable state of affairs around the 
world, now is not the time to slash im-
portant programs that help our mili-
tary carry out their responsibilities. 
We still have widespread enemies and 
interests around the world. With this 
in mind, the bill authorizes $3.2 billion 
for DOD’s Mine Resistant Ambush Pro-
tected Vehicle fund; authorizes $10.3 
billion for U.S. Special Operations 
Command, an increase of 6 percent 
above fiscal year 2011 levels; and au-
thorizes more than $2.4 billion for 
DOD’s counter-improvised explosive 
device activities. 

In recent months, we have seen what 
a remarkable impact a small, elite 
force of U.S. soldiers can have, and I 
am pleased this bill authorizes a de-
served funding increase for U.S. Spe-
cial Operations Command in order to 
expand their resources, training, tech-
nology, and equipment to accomplish 
their missions. Along with funding, 
this bill will extend the authority of 
Special Operations Forces to provide 
support to operations fighting against 
terrorism around the world. 

Regarding our ongoing operations in 
Afghanistan and elsewhere overseas, 
the bill allocates $11.2 billion for train-
ing and equipping the Afghan security 
forces commensurate with rec-
ommendations from the Commander of 
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U.S. Central Command, and fully sup-
ports the budget request of $1.75 billion 
in Coalition Support Funds to reim-
burse key partner nations supporting 
U.S. military operations in Operation 
Enduring Freedom. 

I am also pleased that I will be leav-
ing later on today, along with Senator 
BURR, and heading to Afghanistan to 
visit our troops and to visit with our 
commanders on the ground, both from 
an intelligence standpoint as well as an 
operational standpoint. This is the 
fourth Thanksgiving I have had the op-
portunity to be on the ground with our 
troops and to look them in the eye, 
with their boots on the ground, and tell 
them how much we, as policymakers, 
but more importantly we, as Ameri-
cans, appreciate the great sacrifice 
each and every one of them is making 
and how much we appreciate the great 
job they are doing of protecting Amer-
ica and protecting Americans. 

This bill also authorizes $500 million 
for counterterrorism, capacity-building 
activities, including targeted efforts in 
east Africa and Yemen, and fully sup-
ports the budget request of $524 million 
to support the activities of the Office 
of Security Cooperation in Iraq in over-
seeing and implementing foreign mili-
tary sales to the Iraqi security forces. 

Keeping in mind the strategic value 
of our nuclear deterrent and our ongo-
ing need to modernize and maintain 
our nuclear triad, the bill authorizes 
$1.1 billion to continue to develop the 
Ohio-class replacement program, the 
SSBN(X), to modernize the sea-based 
leg of the nuclear deterrent system. 

The U.S. military requires the capa-
bility to counter a growing amount of 
nontraditional threats. In this bill, we 
strengthen our forces on the threat of 
cyber warfare and the proliferation of 
weapons of mass destruction and their 
means of delivery. It is no secret that 
American computer networks are the 
victim of attempted hacking from 
state and non-state actors around the 
world on a regular basis. With funds 
authorized in this bill, the Department 
of Defense will be able to better guard 
against the threat of cyber attacks. 

I am also pleased that in this bill we 
were able to focus on the well-being of 
our brave men and women fighting on 
the front lines for our freedom over-
seas, as well as their devoted family 
members back at home who make sac-
rifices every single day. The bill au-
thorizes $100.6 billion for military per-
sonnel, including costs of pay, allow-
ances, bonuses, death benefits, and per-
manent change of station moves. The 
bill also authorizes a 1.6-percent 
across-the-board pay raise for our serv-
ice men and women as well as author-
izes over 30 types of bonuses and spe-
cial pays aimed at encouraging enlist-
ment, re-enlistment, and continued 
service by Active-Duty and Reserve 
component military personnel. Our at-
tention remains on improving the qual-
ity of life of the men and women of the 
Armed Forces and their families, as 
well as Department of Defense civilian 

personnel, through fair pay, policies, 
and benefits, including first-rate health 
care, while addressing the needs of 
wounded, ill, and injured servicemem-
bers and their families. 

Let me also briefly address the 
amendment I have just filed. I have 
been working for the last several weeks 
with my colleagues, Senators ISAKSON, 
HATCH, LEE, INHOFE, and COBURN, on an 
issue related to the reorganization of 
the Air Force Materiel Command. 

Let me first say that I support this 
reorganization. It is the first major re-
organization of the Materiel Command 
by the Air Force in some 60 years. I 
support the Air Force’s need and desire 
to make themselves more efficient and 
more effective, and for the most part, I 
believe the proposed reorganization 
will do that. 

In these tight budget times, when we 
are all going to have to accept stream-
lined budgets and resources, some loss 
of jobs and positions is, unfortunately, 
inevitable, and I realize that. However, 
there is one issue with respect to this 
proposed reorganization that I think 
we are all having a hard time under-
standing and that relates to how the 
reorganization may affect the way the 
Air Force organizes for sustainment of 
weapon systems. 

The proposed reorganization would 
take some of the key personnel who are 
helping to orchestrate these sustain-
ment efforts and put them in a sepa-
rate chain of command from their part-
ners in carrying out those sustainment 
efforts. This is hard to understand. 
And, in a time when our Air Force is 
working harder than ever and keeping 
their aircraft in the fleet longer than 
ever, it is hard to imagine how a 
change such as the Air Force is pro-
posing here will help sustainment of 
weapon systems. 

We are working with the Air Force 
on this issue, and we are still in nego-
tiations, but this is an issue for which 
we have yet to receive a satisfactory 
explanation, and we have not reached a 
conclusion of this issue. I think the Air 
Force needs to clearly understand that 
there is a risk here. There is a risk 
that this reorganization may have 
some unintended consequences specifi-
cally related to the readiness of our Air 
Force. This is serious. We have not 
seen any explanation for how the Air 
Force arrived at their proposed course 
of action on this specific issue or why 
they think it will improve readiness. I 
would also note that the way the Air 
Force is seeking to reorganize in this 
respect goes against some of the basic 
principles and recommendations of a 
recent, very thorough report on this 
specific issue. 

It is with these issues in mind that 
we are filing this amendment. I very 
much look forward to the Air Force’s 
explanations on this issue and to hav-
ing this reorganization be executed in a 
way that allows the Air Force to con-
serve personnel and resources, organize 
more efficiently, and sustain weapon 
systems to support the warfighter in 
the most effective way possible. 

In conclusion, I am extremely proud 
of the hard work the Armed Services 
Committee Members and staff have 
done to put together this Defense au-
thorization bill. I would particularly 
like to compliment our leadership, 
Chairman LEVIN and Ranking Member 
MCCAIN, on the job they have done and 
their willingness to work with Mem-
bers of the Committee on our specific 
issues—issues such as the one Senator 
AYOTTE and I discussed on the floor 
yesterday, along with Senator GRAHAM, 
Senator MCCAIN, and Senator LEVIN, 
regarding detainee policy, of which we 
have none at the present time and to 
which folks such as Senator AYOTTE 
have given a great deal of thought and 
have come up with some very logical 
ways in which we can address this issue 
of detainees so that we can get action-
able intelligence from those detainees 
and, at the same time, ensure they are 
treated in ways that are respectful to 
our system of jurisprudence on the 
military side as well as on the civilian 
side. 

I want to also say that we have had 
a couple of hiccups along the way, but 
staff on both sides, the majority and 
minority, have addressed those hic-
cups, and we have been working very 
closely to try to ensure that the issues 
we raised with staff after the bill was 
filed have been addressed and are in the 
process of being taken care of. 

As a reflection of the extremely tight 
budget environment, we have taken re-
sponsible reductions in spending; how-
ever, we maintain our commitment to 
the Armed Forces by providing funds 
and authorizations to protect our na-
tional security and support our men 
and women on the front lines, as well 
as their dedicated families here in 
America. 

I look forward to the remainder of 
the debate on this bill when we return 
after our Thanksgiving break. 

To all of our men and women who 
wear the uniform of the United States 
of America, Happy Thanksgiving. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Ms. AYOTTE. Mr. President, I thank 
the Senator from Georgia for his lead-
ership on the Armed Services Com-
mittee and also for the important work 
he has been doing as the vice chair of 
the Intelligence Committee to make 
sure our country is protected. He is 
particularly knowledgeable on these 
issues of how we treat detainees, and 
we did have a detailed colloquy on the 
floor. His insight has been so impor-
tant in making sure we have the right 
policies in place to protect America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. ENZI. Mr. President, I ask unani-

mous consent to speak as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. ENZI pertaining 
to the introduction of S. 1909 are lo-
cated in today’s RECORD under State-
ments on Introduced Bills and Joint 
Resolutions.) 
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Mr. ENZI. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. ENZI. Mr. President, I ask unani-

mous consent the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. Mr. President, I ask unani-
mous consent to speak as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE NATIONAL DEBT 
Mr. ENZI. Mr. President, I was sorry 

to hear the supercommittee is in trou-
ble, that they might not be able to 
agree. Then this morning’s Washington 
Post front page headline was ‘‘Debt 
Panel Failure Won’t Cause Catas-
trophe.’’ 

Every day we do not find a solution, 
every day we spend is a catastrophe. 
We have maxed out our credit cards. 
Here is one way that came to my at-
tention. I was traveling in Wyoming 
and I checked into the hotel for the 
night. The person checking me in, very 
embarrassed, said: I am sorry, but it 
will not take your credit card. It was a 
Federal credit card. 

I said: Goodness, we are in more trou-
ble than I thought. I gave them my 
personal credit card and that went 
right through so I am not sure where 
we are. But I know we have maxed out 
our credit cards and not just that but 
also the symbolic credit cards that we 
have. We have as much debt as we 
probably can sustain and as debt comes 
due across the world for other coun-
tries, it is going to be tougher and 
tougher to be able to sell more debt. 

We are kind of in the same situation 
as Greece and Italy, except for two 
things. No. 1 is we are a big, flexible 
country that has pulled itself out of 
terrible situations time and time 
again, and we will do it this time too. 
We also own our own money supply. 
That helps. 

When constituents ask what can they 
expect, I always start the conversation 
by saying you should expect to get no 
more than what the 2008 level was. We 
increased things considerably after 
that with the stimulus bill and that in-
creased some bases. We have to get 
back down to 2008, just as a beginning. 

I have to say the President has had a 
chance to change direction. I have to 
congratulate the President for naming 
a deficit commission. I even like the 
people he named to it, with Senator 
Simpson from Wyoming and Erskine 
Bowles heading up that committee. I 
think they did some tremendous work. 
I think we should pay more attention 
to what they had to say. 

I had a little disappointment when 
the President did his State of the 
Union speech following their report. He 
had an opportunity to repaint the same 
bleak picture that committee painted 
and America would have understood 

better. Although from traveling across 
our country, and particularly in Wyo-
ming, I know the people there under-
stand it better than Congress does. But 
he could have changed it by repainting 
that picture and then he could have 
followed it up with a solution which 
would have been his budget. Instead, 
his budget was another stimulus plan. 
It has been voted on by Congress. It 
was not voted for by Congress, it was 
voted on by Congress, and it was voted 
97 to nothing—it was defeated. I think 
the deficit commission report would 
have done much better. 

Congress has also had the chance to 
change direction—and in some cases we 
have. We have kind of eliminated ear-
marks. There are still some of them 
that are slipped in, but we kind of 
eliminated them. We have a couple new 
problems. Now we add demonstration 
projects. We have always had dem-
onstration projects, but now we do it as 
a substitute for earmarks and that is 
where we allow maybe five States to 
have an opportunity to do a particular 
program to see if it works. So we fund 
it in a minimal amount—that still is 
millions. The difficulty is that at the 
end of the period of time for that dem-
onstration project, they all work. They 
are all spectacular. They all would save 
America if we just put it in every sin-
gle State and funded it from the Fed-
eral Government. 

It can’t happen. We are out of money. 
There are lots of good ideas out there, 
lots of good ideas that would help. 
When those ideas are proved—the idea 
with the demonstration is that it 
would demonstrate well enough how 
good it is that somewhere at the local 
level that project would be picked up 
and done or forgotten. But, no, we do 
make them a national program and we 
do fund them forever in chunks of 
time. 

Another thing we are doing is that 
we propose a project and, because we 
like the word ‘‘pay-for,’’ because we 
should pay for whatever we are doing, 
we put up a project, we put a 2-year 
limit on the project, and then we pick 
a pay-for by showing some program 
that, if it were eliminated for 10 years, 
might bring in that amount of revenue. 
We cannot pay for a 2-year program 
with 10 years’ worth of revenue because 
somebody is going to spend the rest of 
that anyway and it may never be col-
lected. A Congress can change its mind 
all the time. We have to quit using 
gimmicks and we have to quit adding 
new programs. What part of maxed out 
credit cards don’t we understand? We 
have to quit buying votes with dollars 
we do not have. 

We do have to address mandatory 
spending. Social Security and Medicare 
have been a problem for a long time. I 
remember when I first came to Con-
gress, President Clinton was the Presi-
dent and he called for a special con-
ference on Social Security. We had 1 
day where we got to be initiated into 
what all the problems were—fantastic 
speakers. We had a second day where 

Members of the House and Congress 
met in smaller committees to work on 
pieces of the Social Security problem. 
We came up with a plan and President 
Clinton looked at the plan and met 
with us as a group and said: If all of 
you are willing to put your fingerprint 
on this, we will do it. We can only do it 
if everybody puts their fingerprint on 
it so both parties are responsible for it, 
and everybody in the room agreed to do 
that. 

Unfortunately, we were distracted a 
little bit by something called Monica 
Lewinsky, and that bill never came up 
anywhere. 

The situation we are in right now is 
passing bills to fail. Each side has a 
tendency to put up a bill that has 
something good in it, packaged with 
something they like but the other side 
doesn’t like. It is going to get defeated 
on the basis of what each side doesn’t 
like and the good part is left out. That 
is not going to get anything done for 
us. 

We have tried the stimulus bill. We 
got negligible effects on jobs. It did es-
calate the basis for budgets and it was 
the use of one-time money. That has 
created some problems for it. We hear 
that 30,000 teachers and firefighters are 
going to be laid off. That comes from 
safety money and education money 
that went to the States. It was one- 
time money. They cannot use one-time 
money for a continuing contract. If a 
State did, yes, they are having to lay 
off people because the stimulus is not 
being repeated each and every year. 

Are there solutions? Yes, there are 
solutions. I am optimistic about the so-
lutions. I do recognize everything has 
to be on the table and we should all 
reread the deficit commission report. 
We have to ask constituents to suggest 
their own programs to reduce. 

In the spring, we will be inundated by 
a whole lot of people who will be ready 
to have us support the program that 
makes a difference in their life and the 
life of the community. I always ask 
them how we are going to pay for it? 
They always suggest somebody else’s 
program to cancel. There are never any 
suggestions of how to consolidate with-
in their own program and do it. They 
have to do it and each of us in Congress 
needs to evaluate our own programs. 
Not all of them can be sacred cows. I 
wish to congratulate Senator RUBIO 
and Senator COONS for a jobs creation 
bill they have put together. They have 
taken the diverse bills from both sides 
of the aisle and several others and 
looked to see if there was any common 
thread. All they did was pick out the 
common thread from each of those and 
put them into a bill. If both sides and 
others in Congress like it, why would 
that not pass and pass quickly? 

I congratulate our Congresswoman 
LUMMIS, from Wyoming. She is on the 
Appropriations Committee. I think 
that is the first time we have ever had 
anybody on the Appropriations Com-
mittee. She gets into the details of the 
budget. In fact, she has gotten into de-
tails of the budget down to very small 
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amounts, so much that she has been 
told she is not going to be invited on 
any trips with any of the rest of them. 
That is probably what we need right 
now, and I congratulate her on her at-
tention to detail. 

Another thing we have to do is make 
sure the bills go to committee. I have 
been a committee chairman. I have 
been a ranking member. I know when a 
bill goes to committee, that is where 
we can get into the details of the bill, 
and we can do nuances. When a bill 
comes to the floor of the Senate, and it 
came from the President to the leader 
and then to us, the amendments we put 
in are not very workable as far as 
reaching agreement from both sides. 
They are kind of an up-or-down vote. 
They are very political, and that kind 
of stymies what we are trying to do. 

We have to quit doing comprehensive 
bills. We can do them in stages. We can 
do parts of them. They can be very 
major parts, but they can be done in 
parts. 

I remember reading a book about the 
compromise of 1850. Henry Clay put 
himself in the hospital trying to pass 
this huge compromise. When he did, 
some of his friends took the bill, broke 
it into parts, four parts, and got all the 
parts passed. Now, there were only four 
people in all of the Senate at that time 
who voted for all the parts, but all the 
parts passed. There should be a lesson 
in there for us. I do follow an 80-per-
cent rule; I found we can agree on 80 
percent of the issues. If we stick to 
that 80 percent, we can pick any one 
issue and we can solve 80 percent of 
that problem. We can solve 100 percent 
if we can get everybody to think of an 
alternative way to do that, one sticky 
part that we have polarized for years. 

Another thing we need to do is elimi-
nate duplication. Senator COBURN and I 
took a look at the primary department 
that comes under the jurisdiction of 
the Health, Education, Labor, and Pen-
sions Committee. We found $9 billion in 
duplication. Because it is duplication, 
we cannot eliminate $9 billion because 
there are some who would stay and do 
the same thing the other group was 
doing. It stimulated Dr. COBURN 
enough that he looked at all the pro-
grams. In all of the programs he found 
$900 billion worth of duplication. 

Duplication is not like fraud, waste, 
and abuse. Fraud, waste, and abuse, we 
don’t know how much is out there. We 
catch a piece at a time, and we specu-
late on how much there is. But duplica-
tion is specific because it is already in 
the budget. 

We can look at what they are paid 
right now, and if we eliminate that, it 
is a specific amount. When he talks 
about $900 billion worth of duplication, 
it is $900 billion worth of duplication. 
We ought to be able to get rid of at 
least $450 billion of that. Half of it 
could be duplication. It is twice as 
much of what we effectively need. 

Why did we find $9 billion in one 
agency and $900 billion by looking at 
all of them? When we go outside the ju-

risdiction, we find—this one always 
kind of interests me—financial literacy 
programs in virtually every depart-
ment and agency in this Federal Gov-
ernment. If we really have financial 
literacy, would we be in the position 
we are in now? I don’t think so. So that 
is a whole lot of duplication. It is du-
plicating each and every agency. If we 
have only one jurisdiction over one 
agency, that is the only place we can 
eliminate it. 

When I got here there were 119 pre-
school programs. I took a look at 
them, and there were quite a few of 
them that were failing according to 
their own evaluation—not my evalua-
tion, their own evaluation. We were 
able to get that down to 69 programs. 
There are 69 preschool programs at the 
present time. Here is the interesting 
part of that: Only eight of those are 
under the Department of Education. 
Sixty-one of them are in other depart-
ments. It seems like we could have con-
solidation and maybe some elimination 
of duplication. 

Also, we have the States and the 
local governments coming to us and 
saying: We are out of money. We need 
money, and we don’t have any money. 
We cannot afford to help them that 
way. 

I have put in a bill to help them col-
lect the sales tax already due them, 
and this is the marketplace fairness 
bill that would take care of their infra-
structure and their jobs. So I hope ev-
eryone will take a look at that. 

Finally, another solution would be 
the Buy Back America Bonds that I 
spoke about just a little while ago. If 
everybody bought some bonds, that 
could reduce the amount of debt held 
by foreign countries; that would help 
us and then that would reduce the 
amount of spending by an equal 
amount. There are solutions out there. 
It is time we got busy on them. 

I thank the supercommittee for their 
work and ask everybody to pay atten-
tion to whatever they come up with. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
AMENDMENTS NOS. 1259, 1260, 1261, 1262, 1263, 1080, 

1296, 1151, 1152, 1209, 1210, 1236, AND 1255 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside and that the 
following amendments be called up en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. They are, Senator 
SHERROD BROWN, 1259, 1260, 1261, 1262, 
1263; Senator LEAHY, 1080; Senator 
WYDEN, 1296; Senator PRYOR, 1151, 1152; 
and Senator BILL NELSON, 1209, 1210, 
1236, and 1255. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments en bloc are as fol-
lows: 

AMENDMENT NO. 1259 
(Purpose: To link domestic manufacturers to 

defense supply chain opportunities) 
At the end of subtitle C of title III, add the 

following: 

SEC. 325. LINKING DOMESTIC MANUFACTURERS 
TO DEFENSE SUPPLY CHAIN OPPOR-
TUNITIES. 

The Secretary of Defense is authorized to 
work with the Hollings Manufacturing Part-
nership Program and other manufacturing- 
related local intermediaries designated by 
the Secretary to develop a multi-agency 
comprehensive plan to expand domestic de-
fense and industrial base supply chains with 
involvement from other applicable Federal 
agencies or industry consortiums— 

(1) to identify United States manufacturers 
currently producing, or capable of producing, 
defense and industrial base equipment, com-
ponent parts, or similarly performing prod-
ucts; and 

(2) to work with partners to identify and 
address gaps in domestic supply chains. 

AMENDMENT NO. 1260 
(Purpose: To strike section 846, relating to a 

waiver of ‘‘Buy American’’ requirements 
for procurement of components otherwise 
producible overseas with specialty metal 
not produced in the United States) 
Strike section 846. 

AMENDMENT NO. 1261 
(Purpose: To extend treatment of base clo-

sure areas as HUBZones for purposes of the 
Small Business Act) 
At the end of title XXVII, add the fol-

lowing: 
SEC. 2705. SMALL BUSINESS HUBZONES. 

Section 152(a)(2) of the Small Business Re-
authorization and Manufacturing Assistance 
Act of 2004 (15 U.S.C. 632 note) is amended by 
inserting before the period at the end ‘‘, be-
ginning on the date of enactment of the Na-
tional Defense Authorization Act for Fiscal 
Year 2012’’. 

AMENDMENT NO. 1262 
(Purpose: To clarify the meaning of ‘‘pro-

duced’’ for purposes of limitations on the 
procurement by the Department of Defense 
of specialty metals within the United 
States) 
At the end of subtitle E of title VIII, add 

the following: 
SEC. 889. ADDITIONAL DEFINITION RELATING TO 

PRODUCTION OF SPECIALTY MET-
ALS WITHIN THE UNITED STATES. 

Section 2533b(m) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

‘‘(11) The term ‘produced’, as used in sub-
sections (a) and (b), means melted, or proc-
essed in a manner that results in physical or 
chemical property changes that are the 
equivalent of melting. The term does not in-
clude finishing processes such as rolling, 
heat treatment, quenching, tempering, 
grinding, or shaving.’’. 

AMENDMENT NO. 1263 
(Purpose: To authorize the conveyance of the 

John Kunkel Army Reserve Center, War-
ren, Ohio) 
At the end of subtitle C of title XXVIII, 

add the following: 
SEC. 2823. LAND CONVEYANCE, JOHN KUNKEL 

ARMY RESERVE CENTER, WARREN, 
OHIO. 

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey to the West-
ern Reserve Port Authority of Vienna, Ohio 
(in this section referred to as the ‘‘Port Au-
thority’’), all right, title, and interest of the 
United States in and to a parcel of real prop-
erty, including any improvements thereon, 
consisting of approximately 6.95 acres and 
containing the John Kunkel Army Reserve 
Center located at 4967 Tod Avenue in Warren, 
Ohio, for the purpose of permitting the Port 
Authority to use the parcel for development 
of a port facility and for other public pur-
poses. 

VerDate Mar 15 2010 04:56 Nov 19, 2011 Jkt 019060 PO 00000 Frm 00033 Fmt 0624 Sfmt 0634 E:\CR\FM\G18NO6.049 S18NOPT1rf
re

de
ric

k 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES7818 November 18, 2011 
(b) INCLUSION OF PERSONAL PROPERTY.— 

The Secretary of the Army may include as 
part of the conveyance under subsection (a) 
personal property located at the John 
Kunkel Army Reserve Center that— 

(1) the Secretary of Transportation rec-
ommends would be appropriate for the devel-
opment or operation of a port facility at the 
site; and 

(2) the Secretary of the Army agrees is ex-
cess to the needs of the Army. 

(c) INTERIM LEASE.—Until such time as the 
real property described in subsection (a) is 
conveyed to the Port Authority, the Sec-
retary of the Army may lease the property 
to the Port Authority. 

(d) CONSIDERATION.— 
(1) CONVEYANCE.—The conveyance under 

subsection (a) shall be made without consid-
eration as a public benefit conveyance for 
port development if the Secretary of the 
Army determines that the Port Authority 
satisfies the criteria specified in section 554 
of title 40, United States Code, and regula-
tions prescribed to implement such section. 
If the Secretary determines that the Port 
Authority fails to qualify for a public benefit 
conveyance, but the Port Authority still de-
sires to acquire the property, the Port Au-
thority shall pay to the United States an 
amount equal to the fair market value of the 
property to be conveyed. The fair market 
value of the property shall be determined by 
the Secretary. 

(2) LEASE.—The Secretary of the Army 
may accept as consideration for a lease of 
the property under subsection (c) an amount 
that is less than fair market value if the Sec-
retary determines that the public interest 
will be served as a result of the lease. 

(e) PAYMENT OF COSTS OF CONVEYANCE.— 
(1) PAYMENT REQUIRED.—The Secretary 

shall require the Port Authority to reim-
burse the Secretary to cover costs (except 
costs for environmental remediation of the 
property) to be incurred by the Secretary, or 
to reimburse the Secretary for costs incurred 
by the Secretary, to carry out the convey-
ance under subsection (a), including survey 
costs, costs for environmental documenta-
tion, and any other administrative costs re-
lated to the conveyance. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover those costs 
incurred by the Secretary in carrying out 
the conveyance. Amounts so credited shall 
be merged with amounts in such fund or ac-
count, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the 
Secretary of the Army and the Port Author-
ity. The cost of such survey shall be borne by 
the Port Authority. 

(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army may require such 
additional terms and conditions in connec-
tion with the conveyance as the Secretary 
considers appropriate to protect the inter-
ests of the United States. 

AMENDMENT NO. 1080 

(Purpose: To clarify the applicability of re-
quirements for military custody with re-
spect to detainees) 

On page 361, line 9, insert after ‘‘a person 
who is described in paragraph (2) who is cap-
tured’’ the following: ‘‘abroad or on a United 
States military facility’’. 

AMENDMENT NO. 1296 
(Purpose: To require reports on the use of in-

demnification agreements in Department 
of Defense contracts) 
At the end of subtitle C of title VIII, add 

the following: 
SEC. 848. REPORTS ON USE OF INDEMNIFICATION 

AGREEMENTS. 
(a) IN GENERAL.—Chapter 137 of title 10, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 2335. Reports on use of indemnification 

agreements 
‘‘(a) IN GENERAL.—Beginning October 1, 

2011, not later than 90 days after the date on 
which any action described in subsection 
(b)(1) occurs, the Secretary of Defense shall 
submit to the congressional defense commit-
tees and the Committees on the Budget of 
the House of Representatives and the Senate 
a report on such action. 

‘‘(b) ACTION DESCRIBED.—(1) An action de-
scribed in this paragraph is the Secretary of 
Defense— 

‘‘(A) entering into a contract that includes 
an indemnification agreement; or 

‘‘(B) modifying an existing indemnification 
agreement in any contract. 

‘‘(2) Paragraph (1) shall not apply to any 
contract awarded in accordance with— 

‘‘(A) section 2354 of this title; or 
‘‘(B) the Comprehensive Environmental 

Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.). 

‘‘(c) MATTERS INCLUDED.—For each con-
tract covered in a report under subsection 
(a), the report shall include— 

‘‘(1) the name of the contractor; 
‘‘(2) the actual cost or estimated potential 

cost involved; 
‘‘(3) a description of the items, property, or 

services for which the contract is awarded; 
and 

‘‘(4) a justification of the contract includ-
ing the indemnification agreement. 

‘‘(d) NATIONAL SECURITY.—The Secretary 
may omit any information in a report under 
subsection (a) if the Secretary— 

‘‘(1) determines that the disclosure of such 
information is not in the national security 
interests of the United States; and 

‘‘(2) includes in the report a justification of 
the determination made under paragraph 
(1).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 137 of 
such title is amended by adding at the end 
the following new item: 
‘‘2335. Reports on use of indemnification 

agreements.’’. 
AMENDMENT NO. 1151 

(Purpose: To authorize a death gratuity and 
related benefits for Reserves who die dur-
ing an authorized stay at their residence 
during or between successive days of inac-
tive duty training) 
At the end of subtitle C of title VI, add the 

following: 
SEC. 634. DEATH GRATUITY AND RELATED BENE-

FITS FOR RESERVES WHO DIE DUR-
ING AN AUTHORIZED STAY AT THEIR 
RESIDENCE DURING OR BETWEEN 
SUCCESSIVE DAYS OF INACTIVE 
DUTY TRAINING. 

(a) DEATH GRATUITY.— 
(1) PAYMENT AUTHORIZED.—Section 

1475(a)(3) of title 10, United States Code, is 
amended by inserting before the semicolon 
the following: ‘‘or while staying at the Re-
serve’s residence, when so authorized by 
proper authority, during the period of such 
inactive duty training or between successive 
days of inactive duty training’’. 

(2) TREATMENT AS DEATH DURING INACTIVE 
DUTY TRAINING.—Section 1478(a) of such title 
is amended— 

(A) by redesignating paragraphs (4) 
through (8) as paragraphs (5) through (9), re-
spectively; and 

(B) by inserting after paragraph (3) the fol-
lowing new paragraph (4): 

‘‘(4) A person covered by subsection (a)(3) 
of section 1475 of this title who died while on 
authorized stay at the person’s residence 
during a period of inactive duty training or 
between successive days of inactive duty 
training is considered to have been on inac-
tive duty training on the date of his death.’’. 

(b) RECOVERY, CARE, AND DISPOSITION OF 
REMAINS AND RELATED BENEFITS.—Section 
1481(a)(2) of such title is amended— 

(1) by redesignating subparagraph (E) and 
(F) as subparagraphs (F) and (G), respec-
tively; and 

(2) by inserting after subparagraph (D) the 
following new subparagraph (E): 

‘‘(E) staying at the member’s residence, 
when so authorized by proper authority, dur-
ing a period of inactive duty training or be-
tween successive days of inactive duty train-
ing;’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2010, and shall apply with respect 
to deaths that occur on or after that date. 

AMENDMENT NO. 1152 
(Purpose: To recognize the service in the re-

serve components of the Armed Forces of 
certain persons by honoring them with sta-
tus as veterans under law) 
At the end of subtitle H of title X, add the 

following: 
SEC. 1088. PROVISION OF STATUS UNDER LAW BY 

HONORING CERTAIN MEMBERS OF 
THE RESERVE COMPONENTS OF THE 
ARMED FORCES AS VETERANS. 

(a) IN GENERAL.—Chapter 1 of title 38, 
United States Code, is amended by inserting 
after section 107 the following new section: 
‘‘§ 107A. Honoring as veterans certain persons 

who performed service in the reserve com-
ponents 
‘‘Any person who is entitled under chapter 

1223 of title 10 to retired pay for nonregular 
service or, but for age, would be entitled 
under such chapter to retired pay for nonreg-
ular service shall be honored as a veteran 
but shall not be entitled to any benefit by 
reason of this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 107 the following new item: 
‘‘107A. Honoring as veterans certain persons 

who performed service in the 
reserve components.’’. 
AMENDMENT NO. 1209 

(Purpose: To repeal the requirement for re-
duction of survivor annuities under the 
Survivor Benefit Plan by veterans’ depend-
ency and indemnity compensation) 
At the end of subtitle C of title VI, add the 

following: 
SEC. lll. REPEAL OF REQUIREMENT OF RE-

DUCTION OF SURVIVOR BENEFITS 
PLAN SURVIVOR ANNUITIES BY DE-
PENDENCY AND INDEMNITY COM-
PENSATION. 

(a) REPEAL.— 
(1) IN GENERAL.—Subchapter II of chapter 

73 of title 10, United States Code, is amended 
as follows: 

(A) In section 1450, by striking subsection 
(c). 

(B) In section 1451(c)— 
(i) by striking paragraph (2); and 
(ii) by redesignating paragraphs (3) and (4) 

as paragraphs (2) and (3), respectively. 
(2) CONFORMING AMENDMENTS.—Such sub-

chapter is further amended as follows: 
(A) In section 1450— 
(i) by striking subsection (e); 
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(ii) by striking subsection (k); and 
(iii) by striking subsection (m). 
(B) In section 1451(g)(1), by striking sub-

paragraph (C). 
(C) In section 1452— 
(i) in subsection (f)(2), by striking ‘‘does 

not apply—’’ and all that follows and insert-
ing ‘‘does not apply in the case of a deduc-
tion made through administrative error.’’; 
and 

(ii) by striking subsection (g). 
(D) In section 1455(c), by striking ‘‘, 

1450(k)(2),’’. 
(b) PROHIBITION ON RETROACTIVE BENE-

FITS.—No benefits may be paid to any person 
for any period before the effective date pro-
vided under subsection (f) by reason of the 
amendments made by subsection (a). 

(c) PROHIBITION ON RECOUPMENT OF CERTAIN 
AMOUNTS PREVIOUSLY REFUNDED TO SBP RE-
CIPIENTS.—A surviving spouse who is or has 
been in receipt of an annuity under the Sur-
vivor Benefit Plan under subchapter II of 
chapter 73 of title 10, United States Code, 
that is in effect before the effective date pro-
vided under subsection (f) and that is ad-
justed by reason of the amendments made by 
subsection (a) and who has received a refund 
of retired pay under section 1450(e) of title 
10, United States Code, shall not be required 
to repay such refund to the United States. 

(d) REPEAL OF AUTHORITY FOR OPTIONAL 
ANNUITY FOR DEPENDENT CHILDREN.—Section 
1448(d) of such title is amended— 

(1) in paragraph (1), by striking ‘‘Except as 
provided in paragraph (2)(B), the Secretary 
concerned’’ and inserting ‘‘The Secretary 
concerned’’; and 

(2) in paragraph (2)— 
(A) by striking ‘‘DEPENDENT CHILDREN.—’’ 

and all that follows through ‘‘In the case of 
a member described in paragraph (1),’’ and 
inserting ‘‘DEPENDENT CHILDREN ANNUITY 
WHEN NO ELIGIBLE SURVIVING SPOUSE.—In the 
case of a member described in paragraph 
(1),’’; and 

(B) by striking subparagraph (B). 
(e) RESTORATION OF ELIGIBILITY FOR PRE-

VIOUSLY ELIGIBLE SPOUSES.—The Secretary 
of the military department concerned shall 
restore annuity eligibility to any eligible 
surviving spouse who, in consultation with 
the Secretary, previously elected to transfer 
payment of such annuity to a surviving child 
or children under the provisions of section 
1448(d)(2)(B) of title 10, United States Code, 
as in effect on the day before the effective 
date provided under subsection (f). Such eli-
gibility shall be restored whether or not pay-
ment to such child or children subsequently 
was terminated due to loss of dependent sta-
tus or death. For the purposes of this sub-
section, an eligible spouse includes a spouse 
who was previously eligible for payment of 
such annuity and is not remarried, or remar-
ried after having attained age 55, or whose 
second or subsequent marriage has been ter-
minated by death, divorce or annulment. 

(f) EFFECTIVE DATE.—The sections and the 
amendments made by this section shall take 
effect on the later of— 

(1) the first day of the first month that be-
gins after the date of the enactment of this 
Act; or 

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is 
enacted. 

AMENDMENT NO. 1210 
(Purpose: To require an assessment of the 

advisability of stationing additional DDG– 
51 class destroyers at Naval Station 
Mayport, Florida) 
At the end of subtitle C of title X, add the 

following: 
SEC. 1024. ASSESSMENT OF STATIONING OF ADDI-

TIONAL DDG–51 CLASS DESTROYERS 
AT NAVAL STATION MAYPORT, FLOR-
IDA. 

(a) NAVY ASSESSMENT REQUIRED.— 

(1) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, 
the Secretary of the Navy shall conduct an 
analysis of the costs and benefits of sta-
tioning additional DDG–51 class destroyers 
at Naval Station Mayport, Florida. 

(2) ELEMENTS.—The analysis required by 
paragraph (1) shall include, at a minimum, 
the following: 

(A) Consideration of the negative effects on 
the ship repair industrial base at Naval Sta-
tion Mayport caused by the retirement of 
FFG–7 class frigates and the procurement 
delays of the Littoral Combat Ship, includ-
ing, in particular, the increase in costs 
(which would be passed on to the taxpayer) 
of reconstituting the ship repair industrial 
base at Naval Station Mayport following the 
projected drastic decrease in workload. 

(B) Updated consideration of life exten-
sions of FFG–7 class frigates in light of con-
tinued delays in deliveries of the Littoral 
Combat Ship deliveries. 

(C) Consideration of the possibility of 
bringing additional surface warships to 
Naval Station Mayport for maintenance with 
the consequence of spreading the ship repair 
workload appropriately amongst the various 
public and private shipyards and ensuring 
the long-term health of the shipyard in 
Mayport. 

(b) COMPTROLLER GENERAL OF THE UNITED 
STATES ASSESSMENT.—Not later than 120 
days after the submittal of the report re-
quired by subsection (a), the Comptroller 
General of the United States shall submit to 
Congress an assessment by the Comptroller 
General of the report, including a determina-
tion whether or not the report complies with 
applicable best practices. 

AMENDMENT NO. 1236 
(Purpose: To require a report on the effects 

of changing flag officer positions within 
the Air Force Material Command) 
At the end of subtitle G of title X, add the 

following: 
SEC. 1030. REPORT ON EFFECTS OF CHANGING 

FLAG OFFICER POSITIONS WITHIN 
THE AIR FORCE MATERIAL COM-
MAND. 

(a) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, the Secretary of the Air Force shall 
conduct an analysis and submit to the con-
gressional defense committees a report on 
the effects of changing flag officer positions 
within the Air Force Materiel Command 
(AFMC), including consideration of the fol-
lowing issues: 

(1) The effect on the weapons testing mis-
sion of AFMC. 

(2) The potential for lack of oversight if 
flag positions are reduced or eliminated. 

(3) The reduced experience level of general 
officers managing challenging weapons de-
velopment programs under a new command 
structure. 

(4) The additional duties of base manage-
ment functions impacting the test wing com-
mander’s ability to manage actual weapons 
testing under the new structure. 

(b) COMPTROLLER GENERAL ASSESSMENT.— 
Not later than 60 days after the submittal of 
the report under subsection (a), the Comp-
troller General of the United States shall 
submit to Congress an assessment by the 
Comptroller General of the report, including 
a determination whether or not the report 
complies with applicable best practices. 

AMENDMENT NO. 1255 
(Purpose: To require an epidemiological 

study on the health of military personnel 
exposed to burn pit emissions at Joint 
Base Balad) 
At the end of subtitle C of title VII, add 

the following: 

SEC. 723. EPIDEMIOLOGICAL STUDY ON HEALTH 
OF MILITARY PERSONNEL EXPOSED 
TO BURN PIT EMISSIONS AT JOINT 
BASE BALAD. 

The Secretary of Defense shall conduct a 
cohort study on the long-term health effects 
of exposure to burn pit emissions in military 
personnel deployed at Joint Base Balad. The 
study shall include a prospective evaluation 
from retrospective estimates of such expo-
sures. The study shall be conducted in ac-
cordance with recommendations by the In-
stitute of Medicine concluding that further 
study is needed to establish correlation be-
tween burn pit exposure and disease. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

AMENDMENTS NOS. 1281, 1133, 1134, 1286, 1287, 1290, 
AND 1291 

Ms. AYOTTE. Mr. President, I ask 
unanimous consent to temporarily set 
aside the pending amendment and call 
up the following amendments en bloc: 
Senator MCCAIN’s amendment No. 1281 
regarding the transfer of arms to Geor-
gia; Senator BLUNT’s two amendments, 
Nos. 1133 and 1134; Senator MUR-
KOWSKI’s two amendments, Nos. 1286 
and 1287; and Senator RUBIO’s two 
amendments, Nos. 1290 and 1291. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments en bloc are as fol-
lows: 

AMENDMENT NO. 1281 

(Purpose: To require a plan for normalizing 
defense cooperation with the Republic of 
Georgia) 

At the end of subtitle C of title XII, add 
the following: 
SEC. 1243. DEFENSE COOPERATION WITH REPUB-

LIC OF GEORGIA. 
(a) PLAN FOR NORMALIZATION.—Not later 

than 90 days after the date of the enactment 
of this Act, the President shall develop and 
submit to the congressional defense commit-
tees and the Committee on Foreign Rela-
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa-
tives a plan for normalizing United States 
defense cooperation with the Republic of 
Georgia, including the sale of defensive 
arms. 

(b) OBJECTIVES.—The plan required under 
subsection (a) shall address the following ob-
jectives: 

(1) To reestablish a normal defense rela-
tionship with the Republic of Georgia. 

(2) To support the Government of the Re-
public of Georgia in providing for the defense 
of its government, people, and sovereign ter-
ritory, consistent with the continuing com-
mitment of the Government of the Republic 
of Georgia to its nonuse-of-force pledge and 
consistent with Article 51 of the Charter of 
the United Nations. 

(3) To enhance the ability of the Govern-
ment of the Republic of Georgia to partici-
pate in coalition operations and meet NATO 
partnership goals. 

(4) To resume the sale by the United States 
of defense articles and services that may be 
necessary to enable the Government of the 
Republic of Georgia to maintain a sufficient 
self-defense capability. 

(5) To encourage NATO member and can-
didate countries to restore and increase their 
sales of defensive articles and services to the 
Republic of Georgia as part of broader NATO 
effort to deepen its defense relationship and 
cooperation with the Republic of Georgia. 

(6) To ensure maximum transparency in 
the United States-Georgia defense relation-
ship. 
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(c) INCLUDED INFORMATION.—The plan re-

quired under subsection (a) shall include the 
following information: 

(1) A needs-based assessment, or an update 
to an existing needs-based assessment, of the 
defense requirements of the Republic of 
Georgia, which shall be prepared by the 
United States Armed Forces. 

(2) A description of each of the requests by 
the Government of the Republic of Georgia 
for purchase of defense articles and services 
during the two-year period ending on the 
date of the report. 

(3) A summary of the defense needs as-
serted by the Government of the Republic of 
Georgia as justification for its requests for 
defensive arms purchases. 

(4) A description of the action taken on 
any defensive arms sale request by the Gov-
ernment of the Republic of Georgia and an 
explanation for such action. 

(d) FORM.—The plan required under sub-
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 

AMENDMENT NO. 1133 
(Purpose: To provide for employment and re-

employment rights for certain individuals 
ordered to full-time National Guard duty) 
At the end of subtitle H of title X, add the 

following: 
SEC. lll. REEMPLOYMENT RIGHTS FOLLOWING 

CERTAIN NATIONAL GUARD DUTY. 
(a) IN GENERAL.—Section 4312(c)(4) of title 

38, United States Code, is amended— 
(1) in subparagraph (D), by striking ‘‘or’’ at 

the end; 
(2) in subparagraph (E), by striking the pe-

riod at the end and inserting ‘‘; or’’; and 
(3) by adding at the end the following new 

subparagraph: 
‘‘(F) ordered to full-time National Guard 

duty under the provisions of section 502(f) of 
title 32 when the period of duty is expressly 
designated in writing by the Secretary of De-
fense as covered by this subparagraph.’’. 

(b) EFFECTIVE DATE.—Subparagraph (F) of 
such section 4312(c)(4), as added by sub-
section (a)(3), shall apply with respect to an 
individual ordered to full-time National 
Guard duty under section 502(f) of title 32 of 
such Code, on or after September 11, 2001, 
and shall entitle such individual to rights 
and benefits under chapter 43 of title 38 of 
such Code on or after that date. 

AMENDMENT NO. 1134 
(Purpose: To require a report on the policies 

and practices of the Navy for naming the 
vessels of the Navy) 
At the end of subtitle C of title X, add the 

following: 
SEC. 1024. REPORT ON POLICIES AND PRACTICES 

OF THE NAVY FOR NAMING THE VES-
SELS OF THE NAVY. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report on the policies and prac-
tices of the Navy for naming vessels of the 
Navy. 

(b) ELEMENTS.—The report required by sub-
section (a) shall set forth the following: 

(1) A description of the current policies and 
practices of the Navy for naming vessels of 
the Navy. 

(2) A description of the extent to which the 
policies and practices described under para-
graph (1) vary from historical policies and 
practices of the Navy for naming vessels of 
the Navy, and an explanation for such 
variances (if any). 

(3) An assessment of the feasibility and ad-
visability of establishing fixed policies for 
the naming of one or more classes of vessels 
of the Navy, and a statement of the policies 
recommended to apply to each class of ves-
sels recommended to be covered by such 

fixed policies if the establishment of such 
fixed policies is considered feasible and ad-
visable. 

(4) Any other matters relating to the poli-
cies and practices of the Navy for naming 
vessels of the Navy that the Secretary of De-
fense considers appropriate. 

AMENDMENT NO. 1286 
(Purpose: To require a Department of De-

fense Inspector General report on theft of 
computer tapes containing protected infor-
mation on covered beneficiaries under the 
TRICARE program) 
At the end of subtitle A of title VII, add 

the following: 
SEC. 705. DEPARTMENT OF DEFENSE INSPECTOR 

GENERAL REPORT ON THEFT OF 
COMPUTER TAPES CONTAINING 
PROTECTED INFORMATION ON COV-
ERED BENEFICIARIES UNDER THE 
TRICARE PROGRAM. 

The Inspector General of the Department 
of Defense shall submit to the congressional 
defense committees a report on the cir-
cumstances surrounding the theft of com-
puter tapes containing personally identifi-
able and protected health information of ap-
proximately 4,900,000 covered beneficiaries 
under the TRICARE program from the vehi-
cle of a contractor under the TRICARE pro-
gram. The report shall include the following: 

(1) An assessment of the risk that the per-
sonally identifiable and protected health in-
formation so stolen can be accessed by a 
third party. 

(2) Such recommendations as the Inspector 
General considers appropriate to reduce the 
risk of similar incidents in the future. 

AMENDMENT NO. 1287 
(Purpose: To provide limitations on the 

retirement of C–23 aircraft) 
At the end of subtitle C of title I, add the 

following: 
SEC. 136. LIMITATION ON RETIREMENT OF C–23 

AIRCRAFT. 
(a) IN GENERAL.—Upon determining to re-

tire a C–23 aircraft, the Secretary of the 
Army shall first offer title to such aircraft 
to the chief executive officer of the State in 
which such aircraft is based. 

(b) TRANSFER UPON ACCEPTANCE OF 
OFFER.—If the chief executive officer of a 
State accepts title of an aircraft under sub-
section (a), the Secretary shall transfer title 
of the aircraft to the State without charge 
to the State. The Secretary shall provide a 
reasonable amount of time for acceptance of 
the offer. 

(c) USE.—Notwithstanding the transfer of 
title to an aircraft to a State under this sec-
tion, the aircraft may continue to be utilized 
by the National Guard of the State in State 
status using National Guard crews in that 
status. 

AMENDMENT NO. 1290 
(Purpose: To strike the national security 

waiver authority in section 1032, relating 
to requirements for military custody) 
On page 362, strike lines 8 through 15. 

AMENDMENT NO. 1291 
(Purpose: To strike the national security 

waiver authority in section 1033, relating 
to requirements for certifications relating 
to the transfer of detainees at United 
States Naval Station, Guantanamo Bay, 
Cuba, to foreign countries and entities) 
On page 365, line 9, strike ‘‘and subsection 

(d)’’. 
On page 367, line 14, strike ‘‘and subsection 

(d)’’. 
On page 368, strike line 13 and all that fol-

lows through page 370, line 13. 

Ms. AYOTTE. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 

Mr. LEVIN. Mr. President, I ask for 
the regular order after all of those ac-
tions are taken. 

The PRESIDING OFFICER. The 
amendment is now pending. 

AMENDMENTS NOS. 1071, 1086, 1106, 1140, AND 1219 
EN BLOC 

Mr. LEVIN. Mr. President, I ask 
unanimous consent to call up five 
amendments en bloc which have been 
cleared by myself and the ranking 
member as follows: amendment No. 
1071 on behalf of Senator MCCAIN, to re-
quire the Secretary of Defense to re-
port on all information with respect to 
the Evolved Expendible Launch Vehi-
cle Program that would be required if 
the program were designated as a 
major defense acquisition program not 
in the sustainment phase; amendment 
No. 1086 on behalf of Senators ROBERTS 
and MORAN, to authorize and request 
the President to award the Medal of 
Honor posthumously to CPT Emil 
Kapaun of the U.S. Army for acts of 
valor during the Korean War; amend-
ment No. 1106 on behalf of Senator 
MCCAIN, to require a report on the sta-
tus of the implementation of accepted 
recommendations in the Final Report 
of the 2010 Army Acquisition Review 
Panel; amendment No. 1140 on behalf of 
Senator CASEY, to require a report by 
the Comptroller General on the Depart-
ment of Defense Military Spouse Em-
ployment Program; and amendment 
No. 1219 on behalf of myself, to provide 
authority to order military Reserves to 
Active Duty to provide assistance and 
response to a disaster or emergency. 

Ms. AYOTTE. Mr. President, the 
amendments have been cleared on our 
side. 

The PRESIDING OFFICER. Without 
objection, the amendments are as list-
ed. 

The amendments en bloc are as fol-
lows: 

AMENDMENT NO. 1071 
(Purpose: To require the Secretary of De-

fense to report on all information with re-
spect to the Evolved Expendable Launch 
Vehicle program that would be required if 
the program were designated as a major 
defense acquisition program not in the 
sustainment phase) 
At the end of subtitle E of title VIII, add 

the following: 
SEC. 889. OVERSIGHT OF AND REPORTING RE-

QUIREMENTS WITH RESPECT TO 
EVOLVED EXPENDABLE LAUNCH VE-
HICLE PROGRAM. 

The Secretary of Defense shall— 
(1) redesignate the Evolved Expendable 

Launch Vehicle program as a major defense 
acquisition program not in the sustainment 
phase under section 2430 of title 10, United 
States Code; or 

(2) require the Evolved Expendable Launch 
Vehicle program— 

(A) to provide to the congressional defense 
committees all information with respect to 
the cost, schedule, and performance of the 
program that would be required to be pro-
vided under sections 2431 (relating to weap-
ons development and procurement sched-
ules), 2432 (relating to Select Acquisition Re-
ports, including updated program life-cycle 
cost estimates), and 2433 (relating to unit 
cost reports) of title 10, United States Code, 
with respect to the program if the program 
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were designated as a major defense acquisi-
tion program not in the sustainment phase; 
and 

(B) to provide to the Under Secretary of 
Defense for Acquisition, Technology, and Lo-
gistics— 

(i) a quarterly cost and status report, com-
monly known as a Defense Acquisition Exec-
utive Summary, which serves as an early- 
warning of actual and potential problems 
with a program and provides for possible 
mitigation plans; and 

(ii) earned value management data that 
contains measurements of contractor tech-
nical, schedule, and cost performance. 

AMENDMENT NO. 1086 
(Purpose: To authorize and request the 

President to award the medal of Honor 
posthumously to Captain Emil Kapaun of 
the United States Army for acts of valor 
during the Korean War) 
At the end of subtitle I of title V, add the 

following: 
SEC. lll. AUTHORIZATION AND REQUEST FOR 

AWARD OF MEDAL OF HONOR TO 
EMIL KAPAUN FOR ACTS OF VALOR 
DURING THE KOREAN WAR. 

(a) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of 
title 10, United States Code, or any other 
time limitation with respect to the awarding 
of certain medals to persons who served in 
the Armed Forces, the President is author-
ized and requested to award the Medal of 
Honor posthumously under section 3741 of 
such title to Emil Kapaun for the acts of 
valor during the Korean War described in 
subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac-
tions of then Captain Emil Kapaun as a 
member of the 8th Cavalry Regiment during 
the Battle of Unsan on November 1 and 2, 
1950, and while a prisoner of war until his 
death on May 23, 1951, during the Korean 
War. 

AMENDMENT NO. 1106 
(Purpose: To require a report on the status of 

the implementation of accepted rec-
ommendations in the Final Report of the 
2010 Army Acquisition Review panel) 
At the end of subtitle G of title X, add the 

following: 
SEC. 1080. REPORT ON STATUS OF IMPLEMENTA-

TION OF ACCEPTED RECOMMENDA-
TIONS IN THE FINAL REPORT OF 
THE 2010 ARMY ACQUISITION RE-
VIEW PANEL. 

Not later than 1 October 2012, the Sec-
retary of the Army shall submit to the con-
gressional defense committees a report de-
scribing the plan and implementation status 
of the recommendations contained in the 
Final Report of the 2010 Army Acquisition 
Review panel (also known as the ‘‘Decker- 
Wagner Report’’) that the Army agreed to 
implement. 

AMENDMENT NO. 1140 
(Purpose: To require a report on the Comp-

troller General on Department of Defense 
military spouse employment programs) 
At the end of subtitle H of title V, add the 

following: 
SEC. 577. COMPTROLLER GENERAL OF THE 

UNITED STATES REPORT ON DE-
PARTMENT OF DEFENSE MILITARY 
SPOUSE EMPLOYMENT PROGRAMS. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall carry out a review 
of all current Department of Defense mili-
tary spouse employment programs. 

(b) ELEMENTS.—The review required by 
subsection (a) shall, address, at a minimum, 
the following: 

(1) The efficacy and effectiveness of De-
partment of Defense military spouse employ-
ment programs. 

(2) All current Department programs to 
support military spouses or dependents for 
the purposes of employment assistance. 

(3) The types of military spouse employ-
ment programs that have been considered or 
used in the past by the Department. 

(4) The ways in which military spouse em-
ployment programs have changed in recent 
years. 

(5) The benefits or programs that are spe-
cifically available to provide employment as-
sistance to spouses of members of the Armed 
Forces serving in Operation Iraqi Freedom, 
Operation Enduring Freedom, or Operation 
New Dawn, or any other contingency oper-
ation being conducted by the Armed Forces 
as of the date of such review. 

(6) Existing mechanisms available to mili-
tary spouses to express their views on the ef-
fectiveness and future direction of Depart-
ment programs and policies on employment 
assistance for military spouses. 

(7) The oversight provided by the Office of 
Personnel and Management regarding pref-
erences for military spouses in Federal em-
ployment. 

(c) COMPTROLLER GENERAL REPORT.—Not 
later than 180 days after the date of the en-
actment of this Act, the Comptroller General 
shall submit to the congressional defense 
committees a report on the review carried 
out under subsection (a). The report shall set 
forth the following: 

(1) The results of the review concerned. 
(2) Such clear and concrete metrics as the 

Comptroller General considers appropriate 
for the current and future evaluation and as-
sessment of the efficacy and effectiveness of 
Department of Defense military spouse em-
ployment programs. 

(3) A description of the assumptions uti-
lized in the review, and an assessment of the 
validity and completeness of such assump-
tions. 

(4) Such recommendations as the Comp-
troller General considers appropriate for im-
proving Department of Defense military 
spouse employment programs. 

(d) DEPARTMENT OF DEFENSE REPORT.—Not 
later than 180 days after the date of the en-
actment of this Act, the Secretary of De-
fense shall submit to the congressional de-
fense committees a report setting forth the 
number (or a reasonable estimate if a precise 
number is not available) of military spouses 
who have obtained employment following 
participation in Department of Defense mili-
tary spouse employment programs. The re-
port shall set forth such number (or esti-
mate) for the Department of Defense mili-
tary spouse employment programs as a 
whole and for each such military spouse em-
ployment program. 

AMENDMENT NO. 1219 

(Purpose: To provide authority to order 
Army Reserve, Navy Reserve, Marine 
Corps Reserve, and Air Force Reserve to 
active duty to provide assistance in re-
sponse to a major disaster or emergencies) 

At the end of subtitle B of title V, add the 
following: 

SEC. 515. AUTHORITY TO ORDER ARMY RESERVE, 
NAVY RESERVE, MARINE CORPS RE-
SERVE, AND AIR FORCE RESERVE TO 
ACTIVE DUTY TO PROVIDE ASSIST-
ANCE IN RESPONSE TO A MAJOR 
DISASTER OR EMERGENCY. 

(a) AUTHORITY.— 
(1) IN GENERAL.—Chapter 1209 of title 10, 

United States Code, as amended by section 
511(a)(1), is further amended by inserting 
after section 12304a the following new sec-
tion: 

‘‘§ 12304b. Army Reserve, Navy Reserve, Ma-
rine Corps Reserve, and Air Force Reserve: 
order to active duty to provide assistance 
in response to a major disaster or emer-
gency 
‘‘(a) AUTHORITY.—When a Governor re-

quests Federal assistance in responding to a 
major disaster or emergency (as those terms 
are defined in section 102 of the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5122)), the Secretary 
of Defense may, without the consent of the 
member affected, order any unit, and any 
member not assigned to a unit organized to 
serve as a unit, of the Army Reserve, Navy 
Reserve, Marine Corps Reserve, and Air 
Force Reserve to active duty for a contin-
uous period of not more than 120 days to re-
spond to the Governor’s request. 

‘‘(b) EXCLUSION FROM STRENGTH LIMITA-
TIONS.—Members ordered to active duty 
under this section shall not be counted in 
computing authorized strength of members 
on active duty or members in grade under 
this title or any other law. 

‘‘(c) TERMINATION OF DUTY.—Whenever any 
unit or member of the reserve components is 
ordered to active duty under this section, 
the service of all units or members so or-
dered to active duty may be terminated by 
order of the Secretary of Defense or law.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter, as 
amended by section 511(a)(2), is further 
amended by inserting after the item relating 
to section 12304a the following new item: 
‘‘12304b. Army Reserve, Navy Reserve, Ma-

rine Corps Reserve, Air Force 
Reserve: order to active duty to 
provide assistance in response 
to a major disaster or emer-
gency.’’. 

(b) TREATMENT OF OPERATIONS AS CONTIN-
GENCY OPERATIONS.—Section 101(a)(13)(B) of 
such title is amended by inserting ‘‘12304b,’’ 
after ‘‘12304,’’. 

(c) USUAL AND CUSTOMARY ARRANGEMENT.— 
(1) DUAL-STATUS COMMANDER.—When the 

Armed Forces and the National Guard are 
employed simultaneously in support of civil 
authorities in the United States, appoint-
ment of a commissioned officer as a dual-sta-
tus commander serving on active duty and 
duty in, or with, the National Guard of a 
State under sections 315 or 325 of title 32, 
United States Code, as commander of Fed-
eral forces by Federal authorities and as 
commander of State National Guard forces 
by State authorities, should be the usual and 
customary command and control arrange-
ment, including for missions involving a 
major disaster or emergency as those terms 
are defined in section 102 of the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5122). The chain of 
command for the Armed Forces shall remain 
in accordance with sections 162(b) and 164(c) 
of title 10, United States Code. 

(2) STATE AUTHORITIES SUPPORTED.—When a 
major disaster or emergency occurs in any 
area subject to the laws of any State, Terri-
tory, or the District of Columbia, the Gov-
ernor of the State affected normally should 
be the principal civil authority supported by 
the primary Federal agency and its sup-
porting Federal entities, and the Adjutant 
General of the State or his or her subordi-
nate designee normally should be the prin-
cipal military authority supported by the 
dual-status commander when acting in his or 
her State capacity. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraphs (1) or (2) shall be construed to 
preclude or limit, in any way, the authori-
ties of the President, the Secretary of De-
fense, or the Governor of any State to direct, 
control, and prescribe command and control 
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arrangements for forces under their com-
mand. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
consider the amendments en bloc, the 
amendments be agreed to, and the mo-
tions to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 1071, 1086, 
1106, 1140, and 1219) were agreed to. 

Mr. MENENDEZ. Mr. President, one 
of the greatest—if not the greatest 
threats to the security of our Nation 
and our ally Israel—is the concerted ef-
fort by the Government of Iran to ac-
quire the technology and materials to 
create a nuclear weapon that will alter 
the balance of power in the Middle 
East, and which would most certainly 
lead to hostilities. To forestall or 
ideally prevent this scenario, we must 
use ALL of the tools of peaceful diplo-
macy available to us. 

Simply put, we must do everything 
in our power to prevent Iran from ob-
taining a nuclear weapon. I am pleased 
to offer an amendment that will limit 
Iran’s ability to finance its nuclear am-
bitions by sanctioning the Central 
Bank of Iran, which is complicit in 
Iran’s efforts. 

This amendment will require the 
President to make a determination 
about whether the Central Bank of 
Iran’s conduct threatens the national 
security of the United States or its al-
lies based on its facilitation of the ac-
tivities of the Government of Iran that 
threaten global or regional peace and 
security, its evasion of multilateral 
sanctions directed against the Govern-
ment of Iran; its engagement in decep-
tive financial practices and illicit 
transactions, and most importantly its 
provision of financial services in sup-
port of Iran’s effort to acquire the 
knowledge, materials, and facilities to 
enrich uranium and to ultimately de-
velop weapons of mass destruction. 

Last week we learned just how far 
down the nuclear road Iran has come. 
The International Atomic Energy 
Agency’s report indicates that Iran 
continues to enrich uranium and is 
seeking to develop as many as 10 new 
enrichment facilities; has conducted 
high explosives testing and detonator 
development to set off a nuclear 
charge, as well as computer modeling 
of a core of a nuclear warhead; and has 
engaged in preparatory work for a nu-
clear weapons test. We also learned 
that an August IAEA inspection re-
vealed that 43.5 pounds of a compo-
nent—used to arm nuclear warheads— 
was unaccounted for in Iran and that 
Iran is working on an indigenous de-
sign for a nuclear payload small 
enough to fit on Iran’s long-range 
Shahab-3 missile, a missile capable to 
reaching Israel. 

These revelations—combined with 
Iran’s provocative effort in October to 
assassinate the Saudi Ambassador to 
the United States—demonstrate that 
Iran’s aggression has taken a violent 

turn and that we can expect that if it 
gets a nuclear weapon that it will use 
that weapon. 

This amendment will impose sanc-
tions on any foreign financial institu-
tions that engage in significant trans-
actions with the Central Bank of Iran, 
with the exception of transactions in 
food, medicine, and medical devices. It 
sends the message that you have a 
choice—to do business with the United 
States or to do business with Iran. 

Iran has a history of exporting ter-
rorism—against coalition forces in 
Iraq, in Argentina, Lebanon, and even 
in Washington; and while Iran’s drive 
to advance its nuclear weapons pro-
gram has been slowed by U.S. and 
international sanctions, it remains 
undeterred. Today, we take the next 
step to isolate Iran politically and fi-
nancially. 

I also look forward to continuing to 
work with the administration and with 
my colleagues on both sides of the aisle 
to achieve our shared goals and to 
make this a bipartisan initiative. 

Our efforts to date have been trans-
formative, but Iran has adapted to the 
sanctions, unanticipated loopholes 
have allowed the regime to adjust and 
circumvent the sanctions and drive for-
ward its effort to achieve a robust nu-
clear program. 

We have to be just as prepared to ad-
just and adapt by closing each loophole 
that arises. By identifying the Central 
Bank of Iran as the Iranian regime’s 
partner and financier of its terrorist 
agenda we can begin to starve the re-
gime of the money it needs to achieve 
its nuclear goals. 

AMENDMENT NO. 1114 
Mr. BEGICH. Mr. President, I am 

pleased to speak on amendment No. 
1114 to S.1867, the National Defense Au-
thorization Act for Fiscal Year 2012. 
The amendment is cosponsored by Sen-
ators SNOWE, CASEY, LEAHY, GRAHAM, 
MURKOWSKI, AKAKA, PRYOR, BROWN of 
Massachusetts, TESTER, and MANCHIN. 

This amendment can be explained 
very simply. It expands the ability of 
Reserve component members and sur-
viving spouses to travel on military 
aircraft when space is available. 

Members of the National Guard and 
Reserve and surviving military spouses 
make great sacrifices for our Nation. 
However, too often these individuals do 
not receive the benefits they have 
earned for their service. For example, 
Reserve component members’ and re-
tirees’ space-available travel privileges 
are limited within the United States 
and their family cannot travel with 
them. 

As we all know, the National Guard 
and Reserve contributions to our Na-
tion’s defense since 9/11 are invaluable. 
There is no reason why their ability to 
travel on a military aircraft when 
space is available should be limited or 
restricted just because they are in the 
Guard or Reserve. They have fought in 
Iraq and Afghanistan. They have lost 
comrades. Virtually every member of 
the National Guard in Alaska has de-

ployed in support of Iraq or Afghani-
stan. 

Surviving spouses of a military mem-
ber eligible for retired pay or of a 
member killed in the line of duty re-
tain no space-available travel privi-
leges at all after the death of their 
spouse. Yet they have made a lifetime 
commitment to the military or, in 
many cases, lost their loved one in 
war—the ultimate sacrifice. 

We must continue to provide support 
to our surviving spouses and recognize 
their commitment to our military. As 
many of our Nation’s most senior lead-
ers have said, families are the back-
bone of the military. We must continue 
to recognize the National Guard and 
Reserve who are such a vital part of 
our Nation’s defense and homeland se-
curity. 

In this time of fiscal constraint, this 
amendment gives us the opportunity to 
support our National Guard, Reserves, 
and surviving spouses without a cost to 
taxpayers. The amendment is budget 
neutral. 

The amendment is supported by the 
National Guard Association of the 
United States, Air Force Sergeants As-
sociation, and the Gold Star Wives. 

Mr. President, I urge my colleagues 
to join me in providing better bene-
fits—at no cost—to surviving spouses 
and Reserve component members. 

AMENDMENT NO. 1149 
Mr. BEGICH. Mr. President, today I 

am pleased to speak about my amend-
ment No. 1149. I would like to thank 
my cosponsor, Senator MURKOWSKI, for 
her work on this amendment. 

This amendment is very simple. It 
authorizes the Air Force to enter into 
a land exchange and conveyance in 
Alaska. 

The exchange will resolve land-use 
conflicts between the municipality of 
Anchorage, Joint Base Elmendorf- 
Richardson, and Eklutna, an Alaska 
Native village. 

By working out this agreement, we 
are ensuring the airmen and soldiers at 
the joint base have more land available 
to continue the vital training they 
need to defend our Nation. 

All Federal agencies involved support 
this land exchange and conveyance. 
This includes the Air Force and Bureau 
of Land Management. 

I appreciate my colleagues’ consider-
ation of this amendment and urge their 
support. 

Mr. LIEBERMAN. Mr. President, I 
rise today, with my colleagues, Sen-
ator COLLINS, Senator AKAKA, and Sen-
ator LUGAR, to support an amendment 
to improve the efficiency and effective-
ness of our government by fostering 
greater integration among the per-
sonnel who work on critical national 
security and homeland security mis-
sions. 

The national security and homeland 
security challenges that our Nation 
faces in the 21st century are far more 
complex than those of the last century. 
Threats such as terrorism, prolifera-
tion of nuclear and biological weapons, 
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insurgencies, and failed states are be-
yond the capability of any single agen-
cy of our government—such as the De-
partment of Defense, DOD; the Depart-
ment of State; or the intelligence com-
munity—to counter on its own. 

In addition, threats such as terrorism 
and organized crime know no borders 
and instead cross the so-called foreign/ 
domestic divide—the bureaucratic, cul-
tural, and legal division between agen-
cies that focus on threats from beyond 
our borders and those that focus on 
threats from within. 

Finally, a new group of government 
agencies is now involved in national 
and homeland security. These agencies 
bring to bear critical capabilities— 
such as interdicting terrorist finance, 
enforcing sanctions, protecting our 
critical infrastructure, and helping for-
eign countries threatened by terrorism 
to build their economies and legal sys-
tems—but many of them have rel-
atively little experience of involve-
ment with the traditional national se-
curity agencies. Some of these agencies 
have existed for decades or centuries— 
such as the Departments of Treasury; 
Justice; and Health and Human Serv-
ices, HHS—while others are new since 
9/11, such as the Department of Home-
land Security, DHS. 

As a result, our government needs to 
be able to apply all instruments of na-
tional power—including military, dip-
lomatic, law enforcement, foreign aid, 
homeland security, and public health— 
in a whole-of-government approach to 
counter these threats. We only need to 
look at our government’s failure to use 
the full range of civilian and military 
capabilities to stymie the Iraqi insur-
gency immediately after the fall of 
Saddam Hussein’s regime in 2003, the 
government’s failure to prepare and re-
spond to Hurricane Katrina in 2005, and 
the government’s failure to share infor-
mation and coordinate action prior to 
the attack at Fort Hood, TX, in 2009, 
for examples of failure of interagency 
coordination and their costs in terms 
of lives, money, and the national inter-
est. 

The challenge of integrating the 
agencies of the executive branch into a 
whole-of-government approach has 
been recognized by congressionally 
chartered commissions for more than a 
decade. Prior to 9/11, the commission 
led by former Senators Gary Hart and 
Warren Rudman, entitled the U.S. 
Commission on National Security in 
the 21st Century, issued reports recom-
mending fundamental reorganization 
to integrate government capabilities, 
including for homeland security. 

In 2004, the 9/11 Commission, led by 
former Governor Tom Kean and former 
Representative Lee Hamilton, found 
that the U.S. Government needed re-
form in order to foster a stronger, fast-
er, and more efficient governmentwide 
effort against terrorism. 

And in 2008, the Commission on the 
Prevention of Weapons of Mass De-
struction Proliferation and Terrorism, 
led by former Senators Bob Graham 

and Jim Talent, called for improving 
interagency coordination in our Na-
tion’s defenses against bioterrorism 
and other weapons of mass destruction. 

Congress has long recognized that a 
key way to better integrate our gov-
ernment’s capabilities is to provide 
strong incentives for personnel to do 
rotational assignments across bureau-
cratic stovepipes. The personnel who 
serve in our government are our Na-
tion’s best and brightest, and they have 
and will respond to incentives that we 
institute in order to improve coordina-
tion across our government. 

In 1986, Congress enacted the Gold-
water-Nichols Department of Defense 
Reorganization Act. That legislation 
sought to break down stovepipes and 
foster jointness across the military 
services by requiring that military of-
ficers have served in a position outside 
of their service as a requirement for 
promotion to general or admiral. 

Twenty-five years later, this require-
ment has produced a sea change in 
military officers’ mindsets and created 
a dominant military culture of 
jointness. 

In 2004, Congress enacted the Intel-
ligence Reform and Terrorism Preven-
tion Act at the 9/11 Commission’s rec-
ommendation and required a similar 
rotational requirement for intelligence 
personnel. The Director of National In-
telligence has since instituted rota-
tions across the intelligence commu-
nity as an eligibility requirement for 
promotion to senior intelligence posi-
tions, and this requirement is helping 
to integrate the 16 agencies and ele-
ments of the intelligence community. 

Finally, in 2005, Congress enacted the 
Post-Katrina Emergency Management 
Reform Act to improve our Nation’s 
preparedness for and responses to do-
mestic catastrophes and instituted a 
rotational program within the Depart-
ment of Homeland Security in order to 
integrate that Department. 

This proven mechanism of rotations 
must be applied to integrate the gov-
ernment as a whole on national secu-
rity and homeland security issues. In-
deed, the Hart/Rudman Commission 
called for rotations to other agencies 
and interagency professional education 
to be required in order for personnel to 
hold certain positions or be promoted 
to certain levels. And the Graham/Tal-
ent Commission called for the govern-
ment to recruit the next generation of 
national security experts by estab-
lishing a program of joint duty, edu-
cation, and training in order to create 
a culture of interagency collaboration, 
flexibility, and innovation. 

The executive branch has also recog-
nized the need to foster greater inter-
agency rotations and experience in 
order to improve integration across its 
agencies. In 2007, President George W. 
Bush issued Executive Order 13434 con-
cerning national security professional 
development and to include inter-
agency assignments. However, that Ex-
ecutive order was not implemented ag-
gressively toward the end of the Bush 

administration and has languished as 
the Obama administration pursued 
other priorities. 

Clearly, it is time for Congress to act 
and to institute the personnel incen-
tives and reforms necessary to further 
integrate our government and enable it 
to counter the national security and 
homeland security threats of the 21st 
century. 

In June of this year, I joined with 
Senator SUSAN M. COLLINS and Senator 
DANIEL K. AKAKA to introduce the bi-
partisan Interagency Personnel Rota-
tion Act of 2011, S. 1268. Companion 
legislation was introduced in the House 
of Representatives on a bipartisan 
basis by Representative GEOFF DAVIS 
and Representative JOHN F. TIERNEY. 
The legislation was marked up by the 
Committee on Homeland Security and 
Governmental Affairs on October 19, 
2011. I am pleased that Senator RICH-
ARD LUGAR, ranking member of the 
Committee on Foreign Relations, has 
joined as a cosponsor of that bill. Sen-
ator COLLINS, Senator AKAKA, Senator 
LUGAR, and I are pleased to offer the 
Interagency Personnel Rotation Act, 
with minor modifications from the 
marked-up version, as an amendment 
to the National Defense Authorization 
Act for Fiscal Year 2012. 

The purpose of this amendment is to 
enable executive branch personnel to 
view national security and homeland 
security issues from a whole-of-govern-
ment perspective and be able to cap-
italize upon communities of interest 
composed of personnel from multiple 
agencies who work on the same na-
tional security or homeland security 
issue. 

This amendment requires that the 
executive branch identify ‘‘Interagency 
Communities of Interest’’—which are 
subject areas spanning multiple agen-
cies and within which the executive 
branch needs to operate on a more in-
tegrated basis. Interagency commu-
nities of interest could include coun-
terinsurgency, counterterrorism, 
counter proliferation, or regional areas 
such as the Middle East. 

This amendment then requires that 
agencies identify positions that are 
within each interagency community of 
interest. Government personnel would 
then rotate to positions within other 
agencies but within the particular 
interagency community of interest re-
lated to their expertise. 

Government personnel could also ro-
tate to positions at offices that have 
specific interagency missions such as 
the national security staff. Completing 
an interagency rotation would be a pre-
requisite for selection to certain Sen-
ior Executive Service positions within 
that interagency community of inter-
est. As a result, personnel would have 
the incentives to serve in a rotational 
position and to develop the whole-of- 
government perspective and the net-
work of contacts necessary for inte-
grating across agencies and accom-
plishing national security and home-
land security missions more efficiently 
and effectively. 
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Let me offer some examples of how 

this might work. 
An employee of the U.S. Agency for 

International Development, USAID, 
who specializes in development strat-
egy could rotate to a DOD counterin-
surgency office to advise DOD in plan-
ning on how development issues should 
be taken into account in military oper-
ations, while a DOD counterinsurgency 
specialist could rotate to USAID to ad-
vise on how development priorities 
should be assessed in a counterinsur-
gency. 

A Treasury employee who does ter-
rorist finance work could benefit from 
a rotation to Department of Justice to 
understand operations to take down 
terrorist cells and how terrorist fi-
nance work can help identify and pros-
ecute their members, while a Justice 
employee would have the chance to 
learn from the Treasury’s financial ex-
pertise in understanding how sources of 
funding can affect cells’ formation and 
plotting. 

An HHS employee who specializes in 
public health could rotate to a DOD 
counterinsurgency office to advise on 
improving public health in order to win 
over the hearts and minds of the popu-
lation to counter insurgency, while a 
DHS employee could rotate to HHS in 
order to learn about HHS’s work to 
prepare the U.S. public health system 
for a biological terrorist attack. 

The cosponsors of this amendment 
and I recognize the complexity in-
volved in the creation of interagency 
communities of interest, the institu-
tion of rotations across a wide variety 
of government agencies, and having a 
rotation as a prerequisite for selection 
to certain Senior Executive Service po-
sitions. As a result, our legislation 
gives the executive branch substantial 
flexibility—including to identify inter-
agency communities of interest; to 
identify which positions in each agency 
are within a particular interagency 
community of interest; to identify 
which positions in an interagency com-
munity of interest should be open for 
rotation and how long the rotations 
will be; and, finally, which Senior Ex-
ecutive Service positions have inter-
agency rotational service as a pre-
requisite. 

To be clear, this legislation does not 
mandate that any agency be included 
in an interagency community of inter-
est or the interagency personnel rota-
tions; instead, this legislation permits 
the executive branch to include any 
agency or part of an agency as the ex-
ecutive branch determines that our Na-
tion’s national and homeland security 
missions require. 

Finally, I wish to stress that this 
amendment is designed to be imple-
mented with no cost to the executive 
branch. 

First, this amendment is designed to 
be implemented without requiring any 
additional personnel for the executive 
branch. The amendment envisions that 
rotations will be conducted so that 
there is a reasonable equivalence be-

tween the number of personnel rotat-
ing out of an agency and the number 
rotating in. That way, no agency will 
be short staffed as a result of having 
sent its best and brightest to do rota-
tions; each agency will be receiving the 
best and brightest from other agencies. 

Second, this amendment relies on the 
office that is currently implementing 
the executive branch’s national secu-
rity professional development program 
to implement this framework insti-
tuted by this amendment. This office is 
currently housed at DOD, and the leg-
islation would move the office and its 
three employees to the Office of Man-
agement and Budget and the Office of 
Personnel Management, which have 
oversight responsibility for this frame-
work. Thus, no new staff would be re-
quired to administer the framework set 
forth in the amendment. 

Third, this amendment has a 5-year 
implementation period which requires 
the executive branch to create two 
interagency communities of interest— 
for emergency management, and sta-
bilization and reconstruction—to re-
strict the number of personnel doing 
rotations to 20 to 25 per year per each 
of these two interagency communities 
of interest, and to restrict the rota-
tions to within a metropolitan area in 
order to avoid any relocation costs. 

Fourth, this amendment requires 
that personnel doing a rotation receive 
the same training by the receiving 
agency that the receiving agency 
would provide to its own new employ-
ees, rather than more elaborate train-
ing that would incur costs. 

And fifth, this amendment requires 
that any reports produced pursuant to 
the amendment be submitted on line 
rather than published in hard copy. 

Let me close by answering a common 
objection to government reorganiza-
tion. To quote the 9/11 Commission: 

An argument against change is that the 
nation is at war, and cannot afford to reorga-
nize in midstream. But some of the main in-
novations of the 1940s and 1950s, including 
the creation of the Joint Chiefs of Staff and 
even the construction of the Pentagon itself, 
were undertaken in the midst of war. Surely 
the country cannot wait until the struggle 
against Islamic terrorism is over. 

I urge my colleagues to take bold ac-
tion to improve the efficiency and ef-
fectiveness of our government in coun-
tering 21st century national security 
and homeland security threats by 
promptly adopting this amendment to 
the National Defense Authorization 
Act for Fiscal Year 2012. 

f 

REPEAL OF JACKSON-VANIK 
TRADE RESTRICTIONS ON 
MOLDOVA 

Mr. LUGAR. Mr. President, I rise in 
support of an amendment to the Na-
tional Defense Authorization Act, 
which would repeal the Cold War-era 
Jackson-Vanik trade restrictions on 
Moldovan products and thereby provide 
impetus for closer U.S. strategic en-
gagement between our two nations. 

I have introduced this legislation in 
the previous three Congresses and be-
lieve that the time is ripe for Moldova 
to finally be granted permanent nor-
mal trade relations. Moldova has been 
in the WTO since 2001 but still remains 
subject to Jackson-Vanik, despite cur-
rently being in full compliance with 
Jackson-Vanik-related concerns. Until 
the United States terminates applica-
tion of Jackson-Vanik on Moldova, the 
U.S. will not benefit from Moldova’s 
market access commitments nor can it 
resort to WTO dispute resolution mech-
anisms. While all other WTO members 
currently enjoy these benefits, the 
United States does not. 

The Republic of Moldova has been 
evaluated every year and granted nor-
mal trade relations with the United 
States through annual presidential 
waivers from the effects of Jackson- 
Vanik. The Moldovan constitution 
guarantees its citizens the right to 
emigrate and this right is respected in 
practice. Most emigration restrictions 
were eliminated in 1991 and virtually 
no problems with emigration have been 
reported since independence. More spe-
cifically, Moldova does not impose emi-
gration restrictions on members of the 
Jewish community. Synagogues func-
tion openly and without harassment. 
As a result, several past administra-
tions, including this one, have found 
that Moldova is in full compliance with 
Jackson-Vanik’s provisions. 

The United States and Moldova have 
established a strong record of achieve-
ment in security and non-proliferation 
cooperation. We have encouraged 
Moldova’s ambition of European inte-
gration, particularly in light of the 
new coalition that was swept to power 
in 2009, the Alliance for European Inte-
gration. 

One of the areas where we can deepen 
U.S.-Moldovan relations is bilateral 
trade. In light of its adherence to free-
dom of emigration requirements, com-
pliance with threat reduction and co-
operation in the global war on ter-
rorism, the products of Moldova should 
not be subject to the sanctions of Jack-
son-Vanik. 

The continued support and encour-
agement of the United States and the 
international community will be key 
to encouraging the Government of 
Moldova to follow through on impor-
tant reforms. The permanent waiver of 
Jackson-Vanik and establishment of 
permanent normal trade relations will 
be the foundation on which further 
progress in a burgeoning economic, 
trade, and security partnership can be 
made. 

I am hopeful that my colleagues will 
join me in supporting this important 
amendment. 

f 

FDIC 

Mr. CHAMBLISS. Mr. President, I 
rise today to bring to the Senate an 
issue of critical importance. 

Last night, the Senate was able to 
pass by unanimous consent legislation 
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