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years of experience as a lawyer in pri-
vate practice, Mr. McConnell has the
strong support of both Senators from
Rhode Island. Individuals and organiza-
tions from across the political spec-
trum in that state have called for Mr.
McConnell’s confirmation. The Provi-
dence

Journal endorsed his nomination by
saying that he ‘“in his legal work and
community leadership has shown that
he has the legal intelligence, char-
acter, compassion, and independence to
be a distinguished jurist.” A two-thirds
majority of the Judiciary Committee,
including Senator GRAHAM, voted to fa-
vorably report Mr. McConnell’s nomi-
nation for confirmation.

The Senate should also have been
able to have a debate and a vote on the
nomination of Goodwin Liu of Cali-
fornia to the Ninth Circuit Court of
Appeals. He is a professor at the Uni-
versity of California, Berkeley, School
of Law, and was nominated by Presi-
dent Obama to fill an emergency va-
cancy on the Ninth Circuit. An ac-
claimed scholar and a nationally recog-
nized expert on constitutional law and
educational law and policy, Professor
Liu earned the highest possible rating,
unanimously well qualified, from the
ABA’s Standing Committee on the Fed-
eral Judiciary. He is a former Supreme
Court clerk and a Rhodes Scholar who
would be only the second, active Asian
Pacific American judge to serve on a
Federal appellate court. Both of Pro-
fessor Liu’s home state Senators sup-
port his nomination.

The conservative, Republican-ap-
pointed Chief Judge of the Ninth Cir-
cuit to which Professor Liu has been
nominated has written the Senate to
inform us of crushing caseloads and the
urgent need for new judges. Justice An-
thony Kennedy this August warned the
Ninth Circuit Judicial Conference
about the threat posed by skyrocketing
judicial vacancies in California and
throughout the country. He noted that,
“if judicial excellence is cast upon a
sea of congressional indifference, the
rule of law is imperiled.”

Rather than following a partisan
playbook, I wish Republican Senators
had listened to the cross-section of peo-
ple and organizations from across the
political spectrum that have written in
strong support of Professor Liu’s quali-
fications to serve on the Ninth Circuit.
These former prosecutors and judges,
presidents of universities, renowned
academics, distinguished practitioners,
advocacy groups, and district attor-
neys believe Professor Liu would make
an excellent Federal judge. So do 1.

I reviewed the record of each of these
nominees targeted for Republican op-
position and carefully considered their
character, background, and qualifica-
tions. I believe they each would have
been confirmed by the Senate. That
they will not be conservative activist
judges should not disqualify them from
consideration by the Senate or from
serving on the Federal bench.

In addition to these nominees, there
has been a destructive tact in which
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Senate Republicans have systemati-
cally delayed votes on consensus nomi-
nations. The length of time nomina-
tions were stalled before a final Senate
vote is the product of that systematic
delay. The fact is that nominations
have taken on average six times as
long before final Senate consideration
after being reported from the Judiciary
Committee, when comparing the con-
firmations in the first two years of the
Bush and Obama administrations. Sev-
eral consensus nominations that were
eventually confirmed unanimously re-
quired cloture petitions to be filed just
to be considered. Other evidence is the
fact that more than a dozen consensus
judicial nominations that have been
through the entire process are being
denied a final vote as the Senate ad-
journs. I know of no precedent for this.
Indeed, in the lame duck session at the
end of President Bush’s second year in
office, we proceeded to report and con-
firm controversial circuit court nomi-
nees. That the Senate is not being al-
lowed to consider consensus nominees
awaiting a final vote is a shame and an
unnecessary burden on them and their
families and for the courts and people
they would serve.

It is a travesty that all of the well-
qualified nominees favorably reported
by the Judiciary Committee could not
be confirmed before this Congress ad-
journs. That is what we did when we
confirmed 100 judicial nominees of
President Bush in 2001 and 2002. All 100
of the nominees reported favorably by
the Judiciary Committee received Sen-
ate votes and were confirmed, all 100.
They include 20 during the lameduck
session that year and circuit court
nominees reported after the election.
This year even consensus nominees are
not being allowed to be considered.

When the Senate returns for the
112th Congress I hope that all Senators
will learn from the mounting judicial
vacancies and failure to make progress
in this Congress. I hope that we can
follow a path toward restoring the Sen-
ate’s longstanding traditions of expedi-
tiously considering nominations and
reject the obstruction that blocked
progress. We must do better to address
the needs of the Federal courts and the
American people who depend on them
for justice.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume legislative session.

——————

ORDER FOR ADJOURNMENT SINE
DIE

Mr. BAYH. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ sine die under the provisions of
H. Con. Res. 336.

The PRESIDING OFFICER. Without
objection, it is so ordered.

December 22, 2010

ORDERS FOR WEDNESDAY,
JANUARY 5, 2011

Mr. BAYH. Madam President, I fur-
ther ask unanimous consent that when
the Senate returns on Wednesday, Jan-
uary 5, at 12 noon, following the prayer
and pledge and following the presen-
tation of the certificates of election
and the swearing in of elected Mem-
bers, and the required live quorum, the
morning hour be deemed expired, the
Journal of proceedings be approved to
date, the time for the two leaders be
reserved for their use later in the day,
and that there then be a period of
morning business, with Senators per-
mitted to speak therein for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. BAYH. Madam President, there
will be a live quorum at 12 noon on
Wednesday, January 5, to convene the
112th Congress. Senators are encour-
aged to report to the floor at that
time.

———

ADJOURNMENT SINE DIE

Mr. BAYH. Madam President, if there
is no further business to come before
the Senate—let me say it has been a
pleasure serving with you—I wish ev-
eryone here Godspeed and a Merry
Christmas, and I ask unanimous con-
sent that the Senate adjourn under the
previous order.

There being no objection, the Senate,
at 8:03 p.m., adjourned sine die.

———

NOMINATIONS

Executive nomination received by
the Senate:

NATIONAL COUNCIL ON THE ARTS

AGNES GUND, OF NEW YORK, TO BE A MEMBER OF THE
NATIONAL COUNCIL ON THE ARTS.

———————

NOMINATIONS RETURNED TO THE
PRESIDENT

The following nominations trans-
mitted by the President of the United
States to the Senate during the second
session of the 111th Congress, and upon
which no action was had at the time of
the sine die adjournment of the Senate,
failed of confirmation under the provi-
sions of rule XXXI, paragraph 6, of the
Standing Rules of the Senate.

CORPORATION FOR NATIONAL AND COMMUNITY
SERVICE

JONATHAN ANDREW HATFIELD, OF VIRGINIA, TO BE IN-
SPECTOR GENERAL, CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE.

RICHARD CHRISTMAN, OF KENTUCKY, TO BE A MEMBER
OF THE BOARD OF DIRECTORS OF THE CORPORATION
FOR NATIONAL AND COMMUNITY SERVICE FOR THE RE-
MAINDER OF THE TERM EXPIRING OCTOBER 6, 2012.

JANE D. HARTLEY, OF NEW YORK, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE CORPORATION FOR
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX-
PIRING OCTOBER 6, 2014.

MARGUERITE W. KONDRACKE, OF TENNESSEE, TO BE A
MEMBER OF THE BOARD OF DIRECTORS OF THE COR-
PORATION FOR NATIONAL AND COMMUNITY SERVICE
FOR A TERM EXPIRING JUNE 10, 2014.

MATTHEW FRANCIS MCCABE, OF PENNSYLVANIA, TO
BE A MEMBER OF THE BOARD OF DIRECTORS OF THE
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