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this bill, both Republican and Demo-
crat, but it is the kind of bill that in 
any State we would all do the same 
thing, Republican or Democrat, to pre-
serve this kind of a historic place. 

Obviously, we are all very much 
aware that during his time in office 
President Clinton was a controversial 
figure. Any President is these days, but 
what we are talking about is pre-
serving the childhood home, the birth-
place home, of this President. 

As a person who is the child of a sin-
gle-parent household, I think it is im-
portant that we enrich those sites that 
have been preserved so this story can 
be told also, that no longer are our 
Presidents, like Abraham Lincoln, 
reading by firelight because there was 
no electricity in those days, but in this 
modern era that any child in America, 
regardless of background, can rise 
above that background, take those val-
ues that he learns and, regardless of 
party affiliation, go on to achieve great 
things in this country. 

So I think this is very important. I 
am very much appreciative of Mr. 
HASTERT and Mr. POMBO for allowing 
this bill to come to the floor. Our Re-
publican Governor, Governor 
Huckabee, is also supportive. And also, 
thanks today to the people of Hope who 
have kept this site in a state of sus-
pended animation and preserved it 
while their Federal Government 
catches up with them in recognizing 
the significance of preserving and 
maintaining for all time this modest 
home. 

Mr. GOHMERT. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from Florida (Mr. KEL-
LER), my friend. 

Mr. KELLER. Madam Speaker, I 
thank the gentleman for yielding me 
the time, and I just want to say I in-
tend to vote for this. I think it is wor-
thy of being designated as an historic 
site. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Madam Speaker, will the gen-
tleman yield? 

Mr. KELLER. I yield to the gentle-
woman from Florida. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Madam Speaker, I thank the gen-
tleman for yielding. 

As I said before, my decision to call 
for a recorded vote is based on the fu-
ture of our country and the fact that 
we need to have the information out 
there about Mr. Clinton’s involvement 
in the Dubai port, the whole issue. 

It is about hope, certainly about 
Hope, Arkansas. I hope to vote for this 
bill. I had hoped to vote for the bill be-
cause I had hoped that Mr. Clinton 
would do the right thing and register 
as a foreign agent. That not happening 
is the reason why I am objecting to the 
bill at this time. 

I also believe that we need to pre-
serve birthplaces of our Presidents, and 
had we had enough time, I just would 
have asked the leadership to postpone 
this vote. I wanted to vote for this bill, 
but the more information that comes 

out about the millions of dollars that 
have been paid by the UAE to Mr. Clin-
ton just gives many Americans the 
lack of hope for our security. That is 
exactly why I am going to call for the 
yeas and nays. 

It is not against President Clinton. It 
is not against him, but rather, I wish 
we had more time so that the public 
would know exactly how involved he 
was in what that million dollars 
bought when it came to the Dubai port 
issue. 

Mrs. CHRISTENSEN. Madam Speak-
er, I yield myself such time as I may 
consume. 

This bill, H.R. 4192, would give the 
home most closely associated with the 
42nd President of the United States the 
designation that other Presidents have 
had. It is about naming this boyhood 
home as a national historic site. It is 
not about policy, and in 2002, Members 
on both sides of the aisle, regardless of 
any disagreements they may have had 
over any of President Reagan’s poli-
cies, came together and whole-
heartedly supported the designation of 
the Ronald Reagan Boyhood Home as a 
national historic site. 

In his Presidency, William Jefferson 
Clinton gave many Americans who 
were at that time left behind and left 
out and left on the fringes of American 
society reasons to hope. It is fitting 
that we recognize his 8 years of service 
to this country as our President and 
designate his home in Hope, Arkansas, 
as the Clinton Boyhood Home National 
Historic Site. 

I would urge all of my colleagues on 
both sides of the aisle to support this 
bill, as we have supported so many oth-
ers for Presidents in the past. 

Madam Speaker, I yield back the bal-
ance of my time. 

Mr. GOHMERT. Madam Speaker, I 
yield myself such time as I may con-
sume. 

I appreciate my colleagues across the 
aisle. You are right, this is not a par-
tisan issue when we are talking about 
the birthplace of a President. Frankly, 
here I am making the motion, and I 
never voted for President Clinton. I 
was not a big fan of President Clinton, 
but you are right, also: he came from 
extraordinary circumstances and rose 
to the highest position in this country. 

I mean, he and I apparently had very 
different lifestyles growing up. I never 
consumed a drop of alcohol, and when I 
was underage, I never not only did not 
inhale, I never smoked. 

There are so many things different in 
our backgrounds, and he ought to be an 
inspiration to every child out there, 
whether leaning toward being Repub-
lican or Democrat. That President Bill 
Clinton, with the things that he had in 
his background, could reach the Na-
tion’s highest office. I mean, any of 
you should know that it is not out of 
your reach either. It is extraordinary 
what he accomplished. 

But there is an old political adage 
that says, democracy ensures that a 
people govern no better than they de-

serve. In 1992 and 1996, whether any of 
us like it or not, America deserved Bill 
Clinton, and that is who we elected. It 
is now a fact he has been a President. 
It is now a fact that his birthplace 
should be a historical site, and I under-
stand the concerns of the gentlewoman 
from Florida (Ms. GINNY BROWN- 
WAITE), my friend. Maybe there will be 
a room dedicated to all the money 
made from the UAE, but that is some-
one else’s determination. 

The fact is it is a historical place. It 
deserves that designation, and, hope-
fully, people will be inspired for years 
to come that this is America. It does 
not matter what your background is; 
you can rise to the highest office in the 
land, and you should be inspired by 
that. 

For that reason, I would urge the 
passage of this bill. 

Madam Speaker, I yield back the bal-
ance of my time. 

The SPEAKER pro tempore (Mrs. 
CAPITO). The question is on the motion 
offered by the gentleman from Texas 
(Mr. GOHMERT) that the House suspend 
the rules and pass the bill, H.R. 4192. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 
those present have voted in the affirm-
ative. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Madam Speaker, on that I demand 
the yeas and nays. 

The SPEAKER pro tempore. The 
yeas and nays are requested. All those 
in favor of taking this vote by the yeas 
and nays will rise and remain standing 
until counted. A sufficient number hav-
ing arisen, the yeas and nays are or-
dered. 

f 

PARLIAMENTARY INQUIRY 

Mr. ROSS. Madam Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen-
tleman will state it. 

Mr. ROSS. Madam Speaker, I do not 
see a sufficient number standing. 

The SPEAKER pro tempore. Under 
the Constitution, one-fifth of those 
present is a sufficient number. 

Mr. ROSS. Madam Speaker, I only 
see one Member standing on this mo-
tion. 

The SPEAKER pro tempore. The 
Chair’s count is not subject to ques-
tion, and the Chair observed a suffi-
cient number. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 

f 

CHILDREN’S SAFETY AND VIO-
LENT CRIME REDUCTION ACT OF 
2006 

Mr. SENSENBRENNER. Madam 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4472) to protect 
children, to secure the safety of judges, 
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prosecutors, law enforcement officers, 
and their family members, to reduce 
and prevent gang violence, and for 
other purposes, as amended. 

The Clerk read as follows: 
H.R. 4472 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Children’s Safety and Violent Crime 
Reduction Act of 2006’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—SEX OFFENDER REGISTRATION 

AND NOTIFICATION ACT 
Sec. 101. Short title. 
Sec. 102. Declaration of purpose. 
Subtitle A—Jacob Wetterling Sex Offender 

Registration and Notification Program 
Sec. 111. Relevant definitions, including 

Amie Zyla expansion of sex of-
fender definition and expanded 
inclusion of child predators. 

Sec. 112. Registry requirements for jurisdic-
tions. 

Sec. 113. Registry requirements for sex of-
fenders. 

Sec. 114. Information required in registra-
tion. 

Sec. 115. Duration of registration require-
ment. 

Sec. 116. In person verification. 
Sec. 117. Duty to notify sex offenders of reg-

istration requirements and to 
register. 

Sec. 118. Jessica Lunsford Address 
Verification Program. 

Sec. 119. National Sex Offender Registry. 
Sec. 120. Dru Sjodin National Sex Offender 

Public Website. 
Sec. 121. Public access to sex offender infor-

mation through the Internet. 
Sec. 122. Megan Nicole Kanka and Alexandra 

Nicole Zapp Community Notifi-
cation Program. 

Sec. 123. Actions to be taken when sex of-
fender fails to comply. 

Sec. 124. Immunity for good faith conduct. 
Sec. 125. Development and availability of 

registry management software. 
Sec. 126. Federal duty when State programs 

not minimally sufficient. 
Sec. 127. Period for implementation by juris-

dictions. 
Sec. 128. Failure to comply. 
Sec. 129. Sex Offender Management Assist-

ance (soma) Program. 
Sec. 130. Demonstration project for use of 

electronic monitoring devices. 
Sec. 131. Bonus payments to States that im-

plement electronic monitoring. 
Sec. 132. Access to national crime informa-

tion databases. 
Sec. 133. Limited immunity for National 

Center for Missing and Ex-
ploited Children with respect to 
CyberTipline. 

Sec. 134. Treatment and management of sex 
offenders in the Bureau of Pris-
ons. 

Sec. 135. GAO studies on feasibility of using 
driver’s license registration 
processes as additional reg-
istration requirements for sex 
offenders. 

Sec. 136. Assistance in identification and lo-
cation of sex offenders relo-
cated as a result of a major dis-
aster. 

Sec. 137. Election by Indian tribes. 
Sec. 138. Registration of prisoners released 

from foreign imprisonment. 

Sec. 139. Sex offender risk classification 
study. 

Sec. 140. Study of the effectiveness of re-
stricting the activities of sex 
offenders to reduce the occur-
rence of repeat offenses. 

Subtitle B—Criminal Law Enforcement of 
Registration Requirements 

Sec. 151. Amendments to title 18, United 
States Code, relating to sex of-
fender registration. 

Sec. 152. Federal Investigation of sex of-
fender violations of registration 
requirements. 

Sec. 153. Sex offender apprehension grants. 
Sec. 154. Use of any controlled substance to 

facilitate sex offense, and pro-
hibition on Internet sales of 
date rape drugs. 

Sec. 155. Repeal of predecessor sex offender 
Program. 

Sec. 156. Assistance for prosecution of cases 
cleared through use of DNA 
backlog clearance funds. 

Sec. 157. Grants to combat sexual abuse of 
children. 

Sec. 158. Expansion of training and tech-
nology efforts. 

Sec. 159. Revocation of probation or super-
vised release. 

Subtitle C—Office on Sexual Violence and 
Crimes Against Children 

Sec. 161. Establishment. 
Sec. 162. Director. 
Sec. 163. Duties and functions. 

TITLE II—DNA FINGERPRINTING 
Sec. 201. Technical amendment. 
Sec. 202. Stopping Violent Predators 

Against Children. 
Sec. 203. Model code on investigating miss-

ing persons and deaths. 
TITLE III—PREVENTION AND DETER-
RENCE OF CRIMES AGAINST CHILDREN 

Sec. 301. Assured punishment for violent 
crimes against children. 

Sec. 302. Kenneth Wrede fair and expeditious 
habeas review of State criminal 
convictions. 

Sec. 303. Rights associated with habeas cor-
pus proceedings. 

Sec. 304. Study of interstate tracking of per-
sons convicted of or under in-
vestigation for child abuse. 

TITLE IV—PROTECTION AGAINST 
SEXUAL EXPLOITATION OF CHILDREN 

Sec. 401. Increased penalties for sexual of-
fenses against children. 

Sec. 402. Sense of Congress with respect to 
prosecutions under Section 
2422(b) of title 18, United States 
Code. 

Sec. 403. Grants for Child Sexual Abuse Pre-
vention Programs. 

TITLE V—FOSTER CHILD PROTECTION 
AND CHILD SEXUAL PREDATOR DE-
TERRENCE 

Sec. 501. Requirement to complete back-
ground checks before approval 
of any foster or adoptive place-
ment and to check national 
crime information databases 
and State child abuse reg-
istries; suspension and subse-
quent elimination of Opt-Out. 

Sec. 502. Access to Federal crime informa-
tion databases for certain pur-
poses. 

Sec. 503. Penalties for coercion and entice-
ment by sex offenders. 

Sec. 504. Penalties for conduct relating to 
child prostitution. 

Sec. 505. Penalties for sexual abuse. 
Sec. 506. Sex offender submission to search 

as condition of release. 
Sec. 507. Kidnapping jurisdiction. 

Sec. 508. Marital communication and ad-
verse spousal privilege. 

Sec. 509. Abuse and neglect of Indian chil-
dren. 

Sec. 510. Jimmy Ryce Civil commitment 
program. 

Sec. 511. Jimmy Ryce State civil commit-
ment programs for sexually 
dangerous persons. 

Sec. 512. Mandatory penalties for sex-traf-
ficking of children. 

Sec. 513. Sexual abuse of wards. 
Sec. 514. No limitation for prosecution of 

felony sex offenses. 
Sec. 515. Child abuse reporting. 

TITLE VI—CHILD PORNOGRAPHY 
PREVENTION 

Sec. 601. Findings. 
Sec. 602. Strengthening Section 2257 to en-

sure that children are not ex-
ploited in the production of 
pornography. 

Sec. 603. Additional recordkeeping require-
ments. 

Sec. 604. Prevention of distribution of child 
pornography used as evidence 
in prosecutions. 

Sec. 605. Authorizing civil and criminal 
asset forfeiture in child exploi-
tation and obscenity cases. 

Sec. 606. Prohibiting the production of ob-
scenity as well as transpor-
tation, distribution, and sale. 

Sec. 607. Guardians ad litem. 
TITLE VII—COURT SECURITY 

Sec. 701. Judicial branch security require-
ments. 

Sec. 702. Additional amounts for United 
States Marshals Service to pro-
tect the judiciary. 

Sec. 703. Protections against malicious re-
cording of fictitious liens 
against Federal judges and Fed-
eral law enforcement officers. 

Sec. 704. Protection of individuals per-
forming certain official duties. 

Sec. 705. Report on security of Federal pros-
ecutors. 

Sec. 706. Flight to avoid prosecution for 
killing peace officers. 

Sec. 707. Special penalties for murder, kid-
napping, and related crimes 
against Federal judges and Fed-
eral law enforcement officers. 

Sec. 708. Authority of Federal judges and 
prosecutors to carry firearms. 

Sec. 709. Penalties for certain assaults. 
Sec. 710. David March and Henry Prendes 

protection of federally funded 
public safety officers. 

Sec. 711. Modification of definition of of-
fense and of the penalties for, 
influencing or injuring officer 
or juror generally. 

Sec. 712. Modification of tampering with a 
witness, victim, or an inform-
ant offense. 

Sec. 713. Modification of retaliation offense. 
Sec. 714. Inclusion of intimidation and retal-

iation against witnesses in 
State prosecutions as basis for 
Federal prosecution. 

Sec. 715. Clarification of venue for retalia-
tion against a witness. 

Sec. 716. Prohibition of possession of dan-
gerous weapons in Federal 
court facilities. 

Sec. 717. General modifications of Federal 
murder crime and related 
crimes. 

Sec. 718. Witness protection grant program. 
Sec. 719. Funding for State courts to assess 

and enhance court security and 
emergency preparedness. 

Sec. 720. Grants to States for threat assess-
ment databases. 

Sec. 721. Grants to States to protect wit-
nesses and victims of crimes. 

VerDate Aug 31 2005 05:32 Nov 16, 2006 Jkt 059060 PO 00000 Frm 00012 Fmt 4634 Sfmt 0655 E:\RECORDCX\T37X$J0E\H08MR6.REC H08MR6C
C

O
LE

M
A

N
 o

n 
P

R
O

D
1P

C
71

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — HOUSE H659 March 8, 2006 
Sec. 722. Grants for young witness assist-

ance. 
Sec. 723. State and local court eligibility. 

TITLE VIII—REDUCTION AND 
PREVENTION OF GANG VIOLENCE 

Sec. 801. Revision and extension of penalties 
related to criminal street gang 
activity. 

Sec. 802. Increased penalties for interstate 
and foreign travel or transpor-
tation in aid of racketeering. 

Sec. 803. Amendments relating to violent 
crime. 

Sec. 804. Increased penalties for use of inter-
state commerce facilities in the 
commission of murder-for-hire 
and other felony crimes of vio-
lence. 

Sec. 805. Increased penalties for violent 
crimes in aid of racketeering 
activity. 

Sec. 806. Murder and other violent crimes 
committed during and in rela-
tion to a drug trafficking 
crime. 

Sec. 807. Multiple interstate murder. 
Sec. 808. Additional racketeering activity. 
Sec. 809. Expansion of rebuttable presump-

tion against release of persons 
charged with firearms offenses. 

Sec. 810. Venue in capital cases. 
Sec. 811. Statute of limitations for violent 

crime. 
Sec. 812. Clarification to hearsay exception 

for forfeiture by wrongdoing. 
Sec. 813. Transfer of juveniles. 
Sec. 814. Crimes of violence and drug crimes 

committed by illegal aliens. 
Sec. 815. Listing of immigration violators in 

the National Crime Information 
Center database. 

Sec. 816. Study. 
TITLE IX—INCREASED FEDERAL RE-

SOURCES TO PREVENT AT-RISK YOUTH 
FROM JOINING ILLEGAL STREET 
GANGS 

Sec. 901. Grants to State and local prosecu-
tors to combat violent crime 
and to protect witnesses and 
victims of crimes. 

Sec. 902. Reauthorize the gang resistance 
education and training projects 
program. 

Sec. 903. State and local reentry courts. 
TITLE X—CRIME PREVENTION 

Sec. 1001. Crime prevention campaign grant. 
Sec. 1002. The Justice for Crime Victims 

Family Act. 
TITLE XI—NATIONAL CHILD ABUSE AND 

NEGLECT REGISTRY ACT 
Sec. 1101. Short title. 
Sec. 1102. National registry of substantiated 

cases of child abuse. 
TITLE I—SEX OFFENDER REGISTRATION 

AND NOTIFICATION ACT 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Sex Of-
fender Registration and Notification Act’’. 
SEC. 102. DECLARATION OF PURPOSE. 

In order to protect the public from sex of-
fenders and offenders against children, and 
in response to the vicious attacks by violent 
sexual predators against the victims listed 
below, Congress in this Act establishes a 
comprehensive national system for the reg-
istration of those offenders: 

(1) Jacob Wetterling, who was 11 years old, 
was abducted in 1989 in Minnesota, and re-
mains missing. 

(2) Megan Nicole Kanka, who was 7 years 
old, was abducted, sexually assaulted and 
murdered in 1994, in New Jersey. 

(3) Pam Lychner, who was 31 years old, was 
attacked by a career offender in Houston, 
Texas. 

(4) Jetseta Gage, who was 10 years old, was 
kidnapped, sexually assaulted, and murdered 
in 2005 in Cedar Rapids, Iowa. 

(5) Dru Sjodin, who was 22 years old, was 
sexually assaulted and murdered in 2003, in 
North Dakota. 

(6) Jessica Lunsford, who was 9 years, was 
abducted, sexually assaulted, buried alive, 
and murdered in 2005, in Homosassa, Florida. 

(7) Sarah Lunde, who was 13 years old, was 
strangled and murdered in 2005, in Ruskin, 
Florida. 

(8) Amie Zyla, who was 8 years old, was 
sexually assaulted in 1996 by a juvenile of-
fender in Waukesha, Wisconsin, and has be-
come an advocate for child victims and pro-
tection of children from juvenile sex offend-
ers. 

(9) Christy Ann Fornoff, who was 13 years 
old, was abducted, sexually assaulted and 
murdered in 1984, in Tempe, Arizona. 

(10) Alexandra Nicole Zapp, who was 30 
years old, was brutally attacked and mur-
dered in a public restroom by a repeat sex of-
fender in 2002, in Bridgewater, Massachu-
setts. 

(11) Polly Klaas, who was 12 years old, was 
abducted, sexually assaulted and murdered 
in 1993 by a career offender in California. 

(12) Jimmy Ryce, who was 9 years old, was 
kidnapped and murdered in Florida on Sep-
tember 11, 1995. 

(13) Carlie Brucia, who was 11 years old, 
was abducted and murdered in Florida in 
February, 2004. 

(14) Amanda Brown, who was 7 years old, 
was abducted and murdered in Florida in 
1998. 

Subtitle A—Jacob Wetterling Sex Offender 
Registration and Notification Program 

SEC. 111. RELEVANT DEFINITIONS, INCLUDING 
AMIE ZYLA EXPANSION OF SEX OF-
FENDER DEFINITION AND EX-
PANDED INCLUSION OF CHILD 
PREDATORS. 

In this title the following definitions 
apply: 

(1) SEX OFFENDER REGISTRY.—The term 
‘‘sex offender registry’’ means a registry of 
sex offenders, and a notification program, 
maintained by a jurisdiction. 

(2) JURISDICTION.—The term jurisdiction 
means any of the following: 

(A) A State. 
(B) The District of Columbia. 
(C) The Commonwealth of Puerto Rico. 
(D) Guam. 
(E) American Samoa. 
(F) The Northern Mariana Islands. 
(G) The United States Virgin Islands. 
(H) To the extent provided and subject to 

the requirements of section 137, a federally 
recognized Indian tribe. 

(3) SEX OFFENDER.—The term ‘‘sex of-
fender’’ means an individual who, either be-
fore or after the enactment of this Act, was 
convicted of, or adjudicated as a juvenile de-
linquent for, a sex offense. 

(4) EXPANSION OF DEFINITION OF OFFENSE TO 
INCLUDE ALL CHILD PREDATORS.—The term 
‘‘specified offense against a minor’’ means an 
offense against a minor that involves any of 
the following: 

(A) An offense (unless committed by a par-
ent) involving kidnapping. 

(B) An offense (unless committed by a par-
ent) involving false imprisonment. 

(C) Solicitation to engage in sexual con-
duct. 

(D) Use in a sexual performance. 
(E) Solicitation to practice prostitution. 
(F) Possession, production, or distribution 

of child pornography. 
(G) Criminal sexual conduct involving a 

minor, or the use of the Internet to facilitate 
or attempt such conduct. 

(H) Any conduct that by its nature is a sex 
offense against a minor. 

(I) Video voyeurism, as described in sec-
tion 1801 of title 18, United States Code. 

(J) Any attempt or conspiracy to commit 
an offense described in this paragraph. 

(5) TIER I SEX OFFENDER.—The term ‘‘tier I 
sex offender’’ means a sex offender whose of-
fense is punishable by imprisonment for one 
year or less. 

(6) TIER II SEX OFFENDER.—The term ‘‘tier 
II sex offender’’ means a sex offender who is 
not a Tier III sex offender whose offense— 

(A) is punishable by imprisonment for 
more than one year; or 

(B) occurs after the offender becomes a tier 
I sex offender. 

(7) TIER III SEX OFFENDER.—The term ‘‘tier 
III sex offender’’ means a sex offender whose 
offense is punishable by imprisonment for 
more than one year and— 

(A) involves a crime of violence as defined 
in section 16 of title 18, United States Code, 
against the person of another, except a crime 
of violence consisting of an abusive sexual 
contact, as defined in section 2246; 

(B) is an offense where the victim had not 
attained the age of 13 years; or 

(C) occurs after the offender becomes a tier 
II sex offender. 

(8) AMY ZYLA EXPANSION OF SEX OFFENSE 
DEFINITION.—The term ‘‘sex offense’’ means— 

(A) a State, local, tribal, foreign, or other 
criminal offense that has an element involv-
ing a sexual act or sexual contact with an-
other or an attempt or conspiracy to commit 
such an offense, but does not include an of-
fense involving consensual sexual conduct 
where the victim was an adult or was at 
least 13 years old and the offender was not 
more than 4 years older than the victim; 

(B) a State, local, tribal, foreign, or other 
specified offense against a minor; 

(C) a Federal offense (including an offense 
prosecuted under section 1152 or 1153 of title 
18, United States Code) under section 1201, 
1591, or 1801, or chapter 109A, 110, or 117, of 
title 18, United States Code, or any other 
Federal offense designated by the Attorney 
General for the purposes of this paragraph; 
or 

(D) a military offense specified by the Sec-
retary of Defense under section 115(a)(8)(C)(i) 
of Public Law 105–119 (10 U.S.C. 951 note). 

(9) STUDENT.—The term ‘‘student’’ means 
an individual who enrolls or attends an edu-
cational institution, including (whether pub-
lic or private) a secondary school, trade or 
professional school, and institution of higher 
education. 

(10) EMPLOYEE.—The term ‘‘employee’’ in-
cludes an individual who is self-employed or 
works for any other entity, whether com-
pensated or not. 

(11) RESIDES.—The term ‘‘resides’’ means, 
with respect to an individual, the location of 
the individual’s home or other place where 
the individual lives. 

(12) MINOR.—The term ‘‘minor’’ means an 
individual who has not attained the age of 18 
years. 

(13) CONVICTED.—The term ‘‘convicted’’ or 
a variant thereof, used with respect to a sex 
offense, includes adjudicated deliquent as a 
juvenile for that offense. 
SEC. 112. REGISTRY REQUIREMENTS FOR JURIS-

DICTIONS. 
Each jurisdiction shall maintain a jurisdic-

tion-wide sex offender registry conforming 
to the requirements of this title. The Attor-
ney General shall issue guidelines and regu-
lations to interpret and implement this title. 
SEC. 113. REGISTRY REQUIREMENTS FOR SEX OF-

FENDERS. 
(a) IN GENERAL.—A sex offender must reg-

ister, and keep the registration current, in 
each jurisdiction where the offender was con-
victed, where the offender resides, where the 
offender is an employee, and where the of-
fender is a student. 
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(b) INITIAL REGISTRATION.—The sex of-

fender shall initially register— 
(1) before completing a sentence of impris-

onment with respect to the offense giving 
rise to the registration requirement; or 

(2) not later than 5 days after being sen-
tenced for that offense, if the sex offender is 
not sentenced to a term of imprisonment. 

(c) KEEPING THE REGISTRATION CURRENT.— 
A sex offender must inform each jurisdiction 
involved, not later than 3 days after each 
change of residence, employment, or student 
status. 

(d) INITIAL REGISTRATION OF SEX OFFEND-
ERS UNABLE TO COMPLY WITH SUBSECTION 
(b).—The Attorney General shall prescribe 
rules for the registration of sex offenders 
convicted before the enactment of this Act 
or its implementation in a particular juris-
diction, and for other categories of sex of-
fenders who are unable to comply with sub-
section (b). 

(e) STATE PENALTY FOR FAILURE TO COM-
PLY.—Each jurisdiction, other than a Feder-
ally recognized Indian tribe, shall provide a 
criminal penalty, that includes a maximum 
term of imprisonment that is greater than 
one year, and a minimum term of imprison-
ment that is no less than 90 days, for the 
failure of a sex offender to comply with the 
requirements of this title. 
SEC. 114. INFORMATION REQUIRED IN REGISTRA-

TION. 
(a) PROVIDED BY THE OFFENDER.—The sex 

offender must provide the following informa-
tion to the appropriate official for inclusion 
in the sex offender registry: 

(1) The name and physical description of 
the sex offender (including any alias used by 
the individual). 

(2) The Social Security number of the sex 
offender. 

(3) The address of the residence at which 
the sex offender resides or will reside. 

(4) The name and address of the place 
where the sex offender is employed or will be 
employed. 

(5) The name and address of the place 
where the sex offender is a student or will be 
a student. 

(6) The license plate number and descrip-
tion of any vehicle owned or operated by the 
sex offender. 

(7) A photograph of the sex offender. 
(8) A set of fingerprints and palm prints of 

the sex offender, if the appropriate official 
determines that the jurisdiction does not al-
ready have available an accurate set. 

(9) A DNA sample of the sex offender, if the 
appropriate official determines that the ju-
risdiction does not already have available an 
appropriate DNA sample. 

(10) A photocopy of a valid driver’s license 
or identification card issued to the sex of-
fender by a jurisdiction. 

(11) Any other information required by the 
Attorney General. 

(b) PROVIDED BY THE JURISDICTION.—The ju-
risdiction in which the sex offender registers 
shall include the following information in 
the registry for that sex offender: 

(1) A statement of the facts of the offense 
giving rise to the requirement to register 
under this title, including the date of the of-
fense, and whether or not the sex offender 
was prosecuted as a juvenile at the time of 
the offense. 

(2) The criminal history of the sex of-
fender. 

(3) Any other information required by the 
Attorney General. 
SEC. 115. DURATION OF REGISTRATION REQUIRE-

MENT. 
A sex offender shall keep the registration 

current for a period (excluding any time the 
sex offender is in custody or civilly com-
mitted) of— 

(1) 20 years, if the offender is a tier I sex of-
fender; 

(2) 30 years, if the offender is a tier II sex 
offender; and 

(3) the life of the offender, if the offender is 
a tier III sex offender. 
SEC. 116. IN PERSON VERIFICATION. 

A sex offender shall appear in person, pro-
vide a current photograph, and verify the in-
formation in each registry in which that of-
fender is required to be registered not less 
frequently than— 

(1) every six months, if the offender is a 
tier I sex offender; 

(2) every 3 months, if the offender is a tier 
II sex offender; and 

(3) every month, if the offender is a tier III 
sex offender. 
SEC. 117. DUTY TO NOTIFY SEX OFFENDERS OF 

REGISTRATION REQUIREMENTS AND 
TO REGISTER. 

An appropriate official shall, shortly be-
fore release from custody of the sex offender, 
or, if the sex offender is not in custody, im-
mediately after the sentencing of the sex of-
fender, for the offense giving rise to the duty 
to register— 

(1) inform the sex offender of the duty to 
register and explain that duty; 

(2) require the sex offender to read and sign 
a form stating that the duty to register has 
been explained and that the sex offender un-
derstands the registration requirement; and 

(3) ensure that the sex offender is reg-
istered. 
SEC. 118. JESSICA LUNSFORD ADDRESS 

VERIFICATION PROGRAM. 
(a) ESTABLISHMENT.—There is established 

the Jessica Lunsford Address Verification 
Program (hereinafter in this section referred 
to as the ‘‘Program’’). 

(b) VERIFICATION.—In the Program, an ap-
propriate official shall verify the residence 
of each registered sex offender not less 
than— 

(1) semi-annually, if the offender is a tier I 
sex offender; 

(2) quarterly, if the offender is a tier II sex 
offender; and 

(3) monthly, if the offender is a tier III sex 
offender. 

(c) USE OF MAILED FORM AUTHORIZED.— 
Such verification may be achieved by mail-
ing a nonforwardable verification form to 
the last known address of the sex offender. 
The sex offender must return the form, in-
cluding a notarized signature or a finger-
print verification, within a set period of 
time. A failure to return the form as re-
quired may be a failure to register for the 
purposes of this title. 
SEC. 119. NATIONAL SEX OFFENDER REGISTRY. 

(a) INTERNET.—The Attorney General shall 
maintain a national database at the Federal 
Bureau of Investigation for each sex offender 
and other person required to register in a ju-
risdiction’s sex offender registry. The data-
base shall be known as the National Sex Of-
fender Registry. 

(b) ELECTRONIC FORWARDING.—The Attor-
ney General shall ensure (through the Na-
tional Sex Offender Registry or otherwise) 
that updated information about a sex of-
fender is immediately transmitted by elec-
tronic forwarding to all relevant jurisdic-
tions. 
SEC. 120. DRU SJODIN NATIONAL SEX OFFENDER 

PUBLIC WEBSITE. 
(a) ESTABLISHMENT.—There is established 

the Dru Sjodin National Sex Offender Public 
Website (hereinafter referred to as the 
‘‘Website’’). 

(b) INFORMATION TO BE PROVIDED.—The At-
torney General shall maintain the Website 
as a site on the Internet which allows the 
public to obtain relevant information for 
each sex offender by a single query in a form 
established by the Attorney General. 

SEC. 121. PUBLIC ACCESS TO SEX OFFENDER IN-
FORMATION THROUGH THE INTER-
NET. 

(a) IN GENERAL.—Except as provided in 
subsection (b), each jurisdiction shall make 
available on the Internet all information 
about each sex offender in the registry, ex-
cept for the offender’s Social Security num-
ber, the identity of any victim, and any 
other information exempted from disclosure 
by the Attorney General. The jurisdiction 
shall provide this information in a manner 
that is readily accessible to the public. 

(b) EXCEPTION.—To the extent authorized 
by the Attorney General, a jurisdiction need 
not make available on the Internet informa-
tion about a tier I sex offender whose offense 
is a juvenile adjudication. 
SEC. 122. MEGAN NICOLE KANKA AND ALEX-

ANDRA NICOLE ZAPP COMMUNITY 
NOTIFICATION PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—There is 
established the Megan Nicole Kanka and Al-
exandra Nicole Zapp Community Program 
(hereinafter in this section referred to as the 
‘‘Program’’). 

(b) PROGRAM NOTIFICATION.—Except as pro-
vided in subsection (c), not later than 5 days 
after a sex offender registers or updates a 
registration, an appropriate official in the 
jurisdiction shall provide the information in 
the registry (other than information exempt-
ed from disclosure by the Attorney General) 
about that offender to the following: 

(1) The Attorney General, who shall in-
clude that information in the National Sex 
Offender Registry or other appropriate data 
bases. 

(2) Appropriate law enforcement agencies 
(including probation agencies, if appro-
priate), and each school and public housing 
agency, in each area in which the individual 
resides, is employed, or is a student. 

(3) Each jurisdiction where the sex offender 
resides, works, or attends school, and each 
jurisdiction from or to which a change of res-
idence, work, or student status occurs. 

(4) Any agency responsible for conducting 
employment-related background checks 
under section 3 of the National Child Protec-
tion Act of 1993 (42 U.S.C. 5119a). 

(5) Social service entities responsible for 
protecting minors in the child welfare sys-
tem. 

(6) Volunteer organizations in which con-
tact with minors or other vulnerable individ-
uals might occur. 

(7) The community at large. 
(c) EXCEPTION.—In the case of a tier I sex 

offender whose offense is a juvenile adjudica-
tion, the Attorney General may authorize 
limitation of the entities to which the Pro-
gram notification is given when the Attor-
ney General determines it is consistent with 
public safety to do so. 
SEC. 123. ACTIONS TO BE TAKEN WHEN SEX OF-

FENDER FAILS TO COMPLY. 
An appropriate official shall notify the At-

torney General and appropriate State, local, 
and tribal law enforcement agencies of any 
failure by a sex offender to comply with the 
requirements of a registry. The appropriate 
official, the Attorney General, and each such 
law enforcement agency shall take any ap-
propriate action to ensure compliance. 
SEC. 124. IMMUNITY FOR GOOD FAITH CONDUCT. 

The Federal Government, jurisdictions, po-
litical subdivisions of jurisdictions, and their 
agencies, officers, employees, and agents 
shall be immune from liability for good faith 
conduct under this title. 
SEC. 125. DEVELOPMENT AND AVAILABILITY OF 

REGISTRY MANAGEMENT SOFT-
WARE. 

The Attorney General shall develop and 
support software for use to establish, main-
tain, publish, and share sex offender reg-
istries. 
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SEC. 126. FEDERAL DUTY WHEN STATE PRO-

GRAMS NOT MINIMALLY SUFFI-
CIENT. 

If the Attorney General determines that a 
jurisdiction does not have a minimally suffi-
cient sex offender registration program, the 
Department of Justice shall, to the extent 
practicable, carry out the duties imposed on 
that jurisdiction by this title. 
SEC. 127. PERIOD FOR IMPLEMENTATION BY JU-

RISDICTIONS. 
Each jurisdiction shall implement this 

title not later than 2 years after the date of 
the enactment of this Act. However, the At-
torney General may authorize up to two one- 
year extensions of the deadline. 
SEC. 128. FAILURE TO COMPLY. 

(a) IN GENERAL.—For any fiscal year after 
the end of the period for implementation, a 
jurisdiction that fails, as determined by the 
Attorney General, substantially to imple-
ment this title shall not receive 10 percent of 
the funds that would otherwise be allocated 
for that fiscal year to the jurisdiction under 
subpart 1 of part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3570 et seq.). 

(b) REALLOCATION.—Amounts not allocated 
under a program referred to in paragraph (1) 
to a jurisdiction for failure to fully imple-
ment this title shall be reallocated under 
that program to jurisdictions that have not 
failed to implement this title or may be re-
allocated to a jurisdiction from which they 
were withheld to be used solely for the pur-
pose of implementing this title. 

(c) RULE OF CONSTRUCTION.—The provisions 
of this title that are cast as directions to ju-
risdictions or their officials constitute, in re-
lation to States, only conditions required to 
avoid the reduction of Federal funding under 
this section. 
SEC. 129. SEX OFFENDER MANAGEMENT ASSIST-

ANCE (SOMA) PROGRAM. 
(a) IN GENERAL.—The Attorney General 

shall establish and implement a Sex Offender 
Management Assistance program (in this 
title referred to as the ‘‘SOMA program’’) 
under which the Attorney General may 
award a grant to a jurisdiction to offset the 
costs of implementing this title. 

(b) APPLICATION.—The chief executive of a 
jurisdiction shall, on an annual basis, submit 
to the Attorney General an application in 
such form and containing such information 
as the Attorney General may require. 

(c) BONUS PAYMENTS FOR PROMPT COMPLI-
ANCE.—A jurisdiction that, as determined by 
the Attorney General, has substantially im-
plemented this title not later than two years 
after the date of the enactment of this Act is 
eligible for a bonus payment. The Attorney 
General may make such a payment under 
the SOMA program for the first fiscal year 
beginning after that determination. The 
amount of the payment shall be— 

(1) 10 percent of the total received by the 
jurisdiction under the SOMA program for the 
preceding fiscal year, if that implementation 
is not later than one year after the date of 
enactment of this Act; and 

(2) 5 percent of such total, if not later than 
two years after that date. 

(d) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any amounts otherwise author-
ized to be appropriated, there are authorized 
to be appropriated such sums as may be nec-
essary to the Attorney General, to be avail-
able only for the SOMA program, for fiscal 
years 2006 through 2008. 
SEC. 130. DEMONSTRATION PROJECT FOR USE OF 

ELECTRONIC MONITORING DEVICES. 
(a) PROJECT REQUIRED.—The Attorney Gen-

eral shall carry out a demonstration project 
under which the Attorney General makes 
grants to jurisdictions to demonstrate the 
extent to which electronic monitoring de-

vices can be used effectively in a sex offender 
management program. 

(b) USE OF FUNDS.—The jurisdiction may 
use grant amounts under this section di-
rectly, or through arrangements with public 
or private entities, to carry out programs 
under which the whereabouts of sex offenders 
are monitored by electronic monitoring de-
vices. 

(c) PARTICIPANTS.—Not more than 10 juris-
dictions may participate in the demonstra-
tion project at any one time. 

(d) FACTORS.—In selecting jurisdictions to 
participate in the demonstration project, the 
Attorney General shall consider the fol-
lowing factors: 

(1) The total number of sex offenders in the 
jurisdiction. 

(2) The percentage of those sex offenders 
who fail to comply with registration require-
ments. 

(3) The threat to public safety posed by 
those sex offenders who fail to comply with 
registration requirements. 

(4) Any other factor the Attorney General 
considers appropriate. 

(e) DURATION.—The Attorney General shall 
carry out the demonstration project for fis-
cal years 2007, 2008, and 2009. 

(f) INNOVATION.—In making grants under 
this section, the Attorney General shall en-
sure that different approaches to monitoring 
are funded to allow an assessment of effec-
tiveness. 

(g) ONE-TIME REPORT AND RECOMMENDA-
TIONS.—Not later than April 1, 2008, the At-
torney General shall submit to Congress a 
report— 

(1) assessing the effectiveness and value of 
programs funded by this section; 

(2) comparing the cost-effectiveness of the 
electronic monitoring to reduce sex offenses 
compared to other alternatives; and 

(3) making recommendations for con-
tinuing funding and the appropriate levels 
for such funding. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary. 
SEC. 131. BONUS PAYMENTS TO STATES THAT IM-

PLEMENT ELECTRONIC MONI-
TORING. 

(a) IN GENERAL.—A jurisdiction that, with-
in 3 years after the date of the enactment of 
this Act, has in effect laws and policies de-
scribed in subsection (b) shall be eligible for 
a bonus payment described in subsection (c), 
to be paid by the Attorney General from any 
amounts available to the Attorney General 
for such purpose. 

(b) ELECTRONIC MONITORING LAWS AND 
POLICIES.— 

(1) IN GENERAL.—Laws and policies referred 
to in subsection (a) are laws and policies 
that ensure that electronic monitoring is re-
quired of a person if that person is released 
after being convicted of a sex offense in 
which an individual who has not attained the 
age of 18 years is the victim. 

(2) MONITORING REQUIRED.—The monitoring 
required under paragraph (1) is a system that 
actively monitors and identifies the person’s 
location and timely reports or records the 
person’s presence near or within a crime 
scene or in a prohibited area or the person’s 
departure from specified geographic limita-
tions. 

(3) DURATION.—The electronic monitoring 
required by paragraph (1) shall be required of 
the person— 

(A) for the life of the person, if— 
(i) an individual who has not attained the 

age of 12 years is the victim; or 
(ii) the person has a prior sex conviction 

(as defined in section 3559(e) of title 18, 
United States Code); and 

(B) for the period during which the person 
is on probation, parole, or supervised release 
for the offense, in any other case. 

(4) JURISDICTION REQUIRED TO MONITOR ALL 
SEX OFFENDERS RESIDING IN JURISDICTION.—In 
addition, laws and policies referred to in sub-
section (a) also include laws and policies 
that ensure that the jurisdiction frequently 
monitors each person residing in the juris-
diction for whom electronic monitoring is 
required, whether such monitoring is re-
quired under this section or under section 
3563(a)(9) of title 18, United States Code. 

(c) BONUS PAYMENTS.—The bonus payment 
referred to in subsection (a) is a payment 
equal to 10 percent of the funds that would 
otherwise be allocated for that fiscal year to 
the jurisdiction under subpart 1 of part E of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3570 et 
seq.). 
SEC. 132. ACCESS TO NATIONAL CRIME INFORMA-

TION DATABASES. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, the Attorney General 
shall ensure access to the national crime in-
formation databases (as defined in section 
534 of title 28, United States Code) by— 

(1) the National Center for Missing and Ex-
ploited Children, to be used only within the 
scope of the Center’s duties and responsibil-
ities under Federal law to assist or support 
law enforcement agencies in administration 
of criminal justice functions; and 

(2) governmental social service agencies 
with child protection responsibilities, to be 
used by such agencies only in investigating 
or responding to reports of child abuse, ne-
glect, or exploitation. 

(b) CONDITIONS OF ACCESS.—The access pro-
vided under this section, and associated rules 
of dissemination, shall be— 

(1) defined by the Attorney General; and 
(2) limited to personnel of the Center or 

such agencies that have met all require-
ments set by the Attorney General, includ-
ing training, certification, and background 
screening. 
SEC. 133. LIMITED IMMUNITY FOR NATIONAL 

CENTER FOR MISSING AND EX-
PLOITED CHILDREN WITH RESPECT 
TO CYBERTIPLINE. 

Section 227 of the Victims of Child Abuse 
Act of 1990 (42 U.S.C. 13032) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) LIMITATION ON LIABILITY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the National Center 
for Missing and Exploited Children, includ-
ing any of its directors, officers, employees, 
or agents, is not liable in any civil or crimi-
nal action arising from the performance of 
its CyberTipline responsibilities and func-
tions as defined by this section. 

‘‘(2) INTENTIONAL, RECKLESS, OR OTHER MIS-
CONDUCT.—Paragraph (1) does not apply in an 
action in which a party proves that the Na-
tional Center for Missing and Exploited Chil-
dren, or its officer, employee, or agent as the 
case may be, engaged in intentional mis-
conduct or acted, or failed to act, with ac-
tual malice, with reckless disregard to a sub-
stantial risk of causing injury without legal 
justification, or for a purpose unrelated to 
the performance of responsibilities or func-
tions under this section. 

‘‘(3) ORDINARY BUSINESS ACTIVITIES.—Para-
graph (1) does not apply to an act or omis-
sion related to an ordinary business activity, 
such as an activity involving general admin-
istration or operations, the use of motor ve-
hicles, or personnel management.’’. 
SEC. 134. TREATMENT AND MANAGEMENT OF SEX 

OFFENDERS IN THE BUREAU OF 
PRISONS. 

Section 3621 of title 18, United States Code, 
is amended by adding at the end the fol-
lowing new subsection: 
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‘‘(f) SEX OFFENDER MANAGEMENT.— 
‘‘(1) IN GENERAL.—The Bureau of Prisons 

shall make available appropriate treatment 
to sex offenders who are in need of and suit-
able for treatment, as follows: 

‘‘(A) SEX OFFENDER MANAGEMENT PRO-
GRAMS.—The Bureau of Prisons shall estab-
lish non-residential sex offender manage-
ment programs to provide appropriate treat-
ment, monitoring, and supervision of sex of-
fenders and to provide aftercare during pre- 
release custody. 

‘‘(B) RESIDENTIAL SEX OFFENDER TREAT-
MENT PROGRAMS.—The Bureau of Prisons 
shall establish residential sex offender treat-
ment programs to provide treatment to sex 
offenders who volunteer for such programs 
and are deemed by the Bureau of Prisons to 
be in need of and suitable for residential 
treatment. 

‘‘(2) REGIONS.—At least one sex offender 
management program under paragraph 
(1)(A), and at least one residential sex of-
fender treatment program under paragraph 
(1)(B), shall be established in each region 
within the Bureau of Prisons. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Bureau of Prisons for each fiscal year 
such sums as may be necessary to carry out 
this subsection.’’. 

SEC. 135. GAO STUDIES ON FEASIBILITY OF 
USING DRIVER’S LICENSE REG-
ISTRATION PROCESSES AS ADDI-
TIONAL REGISTRATION REQUIRE-
MENTS FOR SEX OFFENDERS. 

For the purposes of determining the feasi-
bility of using driver’s license registration 
processes as additional registration require-
ments for sex offenders to improve the level 
of compliance with sex offender registration 
requirements for change of address upon re-
location and other related updates of per-
sonal information, the Congress requires the 
following studies: 

(1) Not later than 180 days after the date of 
the enactment of this Act, the Government 
Accountability Office shall complete a study 
for the Committee on the Judiciary of the 
House of Representatives to survey a major-
ity of the States to assess the relative sys-
tems capabilities to comply with a Federal 
law that required all State driver’s license 
systems to automatically access State and 
national databases of registered sex offend-
ers in a form similar to the requirement of 
the Nevada law described in paragraph (2). 
The Government Accountability Office shall 
use the information drawn from this survey, 
along with other expert sources, to deter-
mine what the potential costs to the States 
would be if such a Federal law came into ef-
fect, and what level of Federal grants would 
be required to prevent an unfunded mandate. 
In addition, the Government Accountability 
Office shall seek the views of Federal and 
State law enforcement agencies, including in 
particular the Federal Bureau of Investiga-
tion, with regard to the anticipated effects of 
such a national requirement, including po-
tential for undesired side effects in terms of 
actual compliance with this Act and related 
laws. 

(2) Not later than October 2006, the Govern-
ment Accountability Office shall complete a 
study to evaluate the provisions of Chapter 
507 of Statutes of Nevada 2005 to determine— 

(A) if those provisions are effective in in-
creasing the registration compliance rates of 
sex offenders; 

(B) the aggregate direct and indirect costs 
for the state of Nevada to bring those provi-
sions into effect; and 

(C) whether those provisions should be 
modified to improve compliance by reg-
istered sex offenders. 

SEC. 136. ASSISTANCE IN IDENTIFICATION AND 
LOCATION OF SEX OFFENDERS RE-
LOCATED AS A RESULT OF A MAJOR 
DISASTER. 

The Attorney General shall provide tech-
nical assistance to jurisdictions to assist 
them in the identification and location of a 
sex offender relocated as a result of a major 
disaster. 
SEC. 137. ELECTION BY INDIAN TRIBES. 

(a) ELECTION.— 
(1) IN GENERAL.—A federally recognized In-

dian tribe may, by resolution or other enact-
ment of the tribal council or comparable 
governmental body— 

(A) elect to carry out this subtitle as a ju-
risdiction subject to its provisions; or 

(B) elect to delegate its functions under 
this subtitle to another jurisdiction or juris-
dictions within which the territory of the 
tribe is located and to provide access to its 
territory and such other cooperation and as-
sistance as may be needed to enable such 
other jurisdiction or jurisdictions to carry 
out and enforce the requirements of this sub-
title. 

(2) IMPUTED ELECTION IN CERTAIN CASES.—A 
tribe shall be treated as if it had made the 
election described in paragraph (1)(B) if— 

(A) it is a tribe subject to the law enforce-
ment jurisdiction of a State under section 
1162 of title 18, United States Code; 

(B) the tribe does not make an election 
under paragraph (1) within 1 year of the en-
actment of this Act or rescinds an election 
under paragraph (1)(A); or 

(C) the Attorney General determines that 
the tribe has not implemented the require-
ments of this subtitle and is not likely to be-
come capable of doing so within a reasonable 
amount of time. 

(b) COOPERATION BETWEEN TRIBAL AUTHORI-
TIES AND OTHER JURISDICTIONS.— 

(1) NONDUPLICATION.—A tribe subject to 
this subtitle is not required to duplicate 
functions under this subtitle which are fully 
carried out by another jurisdiction or juris-
dictions within which the territory of the 
tribe is located. 

(2) COOPERATIVE AGREEMENTS.—A tribe 
may, through cooperative agreements with 
such a jurisdiction or jurisdictions— 

(A) arrange for the tribe to carry out any 
function of such a jurisdiction under this 
subtitle with respect to sex offenders subject 
to the tribe’s jurisdiction; and 

(B) arrange for such a jurisdiction to carry 
out any function of the tribe under this sub-
title with respect to sex offenders subject to 
the tribe’s jurisdiction. 
SEC. 138. REGISTRATION OF PRISONERS RE-

LEASED FROM FOREIGN IMPRISON-
MENT. 

The Attorney General, in consultation 
with the Secretary of State and the Sec-
retary of Homeland Security, shall establish 
and maintain a system for informing the rel-
evant jurisdictions about persons entering 
the United States who are required to reg-
ister under this title. 
SEC. 139. SEX OFFENDER RISK CLASSIFICATION 

STUDY. 
(a) STUDY.—The Attorney General shall 

conduct a study of risk-based sex offender 
classification systems, which shall include 
an analysis of— 

(1) various risk-based sex offender classi-
fication systems; 

(2) the methods and assessment tools avail-
able to assess the risks posed by sex offend-
ers; 

(3) the efficiency and effectiveness of risk- 
based sex offender classification systems, in 
comparison to offense-based sex offender 
classification systems, in— 

(A) reducing threats to public safety posed 
by sex offenders; and 

(B) assisting law enforcement agencies and 
the public in identifying the most dangerous 
sex offenders; 

(4) the resources necessary to implement, 
and the legal implications of implementing, 
risk-based sex offender classification sys-
tems for sex offender registries; and 

(5) any other information the Attorney 
General determines necessary to evaluate 
risk-based sex offender classification sys-
tems. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Attorney General shall report to the Con-
gress the results of the study under this sec-
tion. 

(c) STUDY CONDUCTED BY TASK FORCE.—The 
Attorney General may establish a task force 
to conduct the study and prepare the report 
required under this section. Any task force 
established under this section shall be com-
posed of members, appointed by the Attor-
ney General, who— 

(1) represent national, State, and local in-
terests; and 

(2) are especially qualified to serve on the 
task force by virtue of their education, 
training, or experience, particularly in the 
fields of sex offender management, commu-
nity education, risk assessment of sex of-
fenders, and sex offender victim issues. 
SEC. 140. STUDY OF THE EFFECTIVENESS OF RE-

STRICTING THE ACTIVITIES OF SEX 
OFFENDERS TO REDUCE THE OC-
CURRENCE OF REPEAT OFFENSES. 

(a) STUDY.—The Attorney General shall 
conduct a study to evaluate the effectiveness 
of monitoring and restricting the activities 
of sex offenders to reduce the occurrence of 
repeat offenses by such sex offenders. The 
study shall evaluate— 

(1) the effectiveness of methods of moni-
toring and restricting the activities of sex 
offenders, including restrictions— 

(A) on the areas in which sex offenders can 
reside, work, and attend school; 

(B) limiting access by sex offenders to the 
Internet or to specific Internet sites; 

(C) preventing access by sex offenders to 
pornography and other obscene materials; 
and 

(D) imposed as part of supervised release or 
probation conditions; 

(2) the ability of law enforcement agencies 
and courts to enforce such restrictions; and 

(3) the efficacy of any other restrictions 
that may reduce the occurrence of repeat of-
fenses by sex offenders. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Attor-
ney General shall report to the Committee 
on the Judiciary of the House of Representa-
tives and the Committee on the Judiciary of 
the Senate the results of the study under 
this section. 

Subtitle B—Criminal Law Enforcement of 
Registration Requirements 

SEC. 151. AMENDMENTS TO TITLE 18, UNITED 
STATES CODE, RELATING TO SEX OF-
FENDER REGISTRATION. 

(a) CRIMINAL PENALTIES FOR NONREGISTRA-
TION.—Part I of title 18, United States Code, 
is amended by inserting after chapter 109A 
the following: 

‘‘CHAPTER 109B—SEX OFFENDER AND 
CRIMES AGAINST CHILDREN REGISTRY 

‘‘Sec 
‘‘2250. Failure to register 
‘‘§ 2250. Failure to register 

‘‘Whoever is required to register under the 
Sex Offender Registration and Notification 
Act and— 

‘‘(1) is a sex offender as defined for the pur-
poses of that Act by reason of a conviction 
under Federal law; or 

‘‘(2) travels in interstate or foreign com-
merce, or enters or leaves, or resides in, In-
dian country; 
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and knowingly fails to register as required 
shall be fined under this title or imprisoned 
not more than 20 years, or both.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 109A the following new 
item: 
‘‘109B. Sex offender and crimes 

against children registry ............. 2250’’. 
(c) FALSE STATEMENT OFFENSE.—Section 

1001(a) of title 18, United States Code, is 
amended by adding at the end the following: 
‘‘If the matter relates to an offense under 
chapter 109A, 109B, 110, or 117, or section 1591, 
then the term of imprisonment imposed 
under this section shall be not more than 10 
years.’’. 

(d) PROBATION.—Paragraph (8) of section 
3563(a) of title 18, United States Code, is 
amended to read as follows: 

‘‘(8) for a person required to register under 
the Sex Offender Registration and Notifica-
tion Act, that the person comply with the re-
quirements of that Act; and’’. 

(e) SUPERVISED RELEASE.—Section 3583 of 
title 18, United States Code, is amended— 

(1) in subsection (d), in the sentence begin-
ning with ‘‘The court shall order, as an ex-
plicit condition of supervised release for a 
person described in section 4042(c)(4)’’, by 
striking ‘‘described in section 4042(c)(4)’’ and 
all that follows through the end of the sen-
tence and inserting ‘‘required to register 
under the Sex Offender Registration and No-
tification Act that the person comply with 
the requirements of that Act.’’. 

(2) in subsection (k)— 
(A) by striking ‘‘2244(a)(1), 2244(a)(2)’’ and 

inserting ‘‘2243, 2244, 2245, 2250’’; 
(B) by inserting ‘‘not less than 5,’’ after 

‘‘any term of years’’; and 
(C) by adding at the end the following: ‘‘If 

a defendant required to register under the 
Sex Offender Registration and Notification 
Act violates the requirements of that Act or 
commits any criminal offense for which im-
prisonment for a term longer than one year 
can be imposed, the court shall revoke the 
term of supervised release and require the 
defendant to serve a term of imprisonment 
under subsection (e)(3) without regard to the 
exception contained therein. Such term shall 
be not less than 5 years, and if the offense 
was an offense under chapter 109A, 109B, 110, 
or 117, or section 1591, not less than 10 
years.’’. 

(f) DUTIES OF BUREAU OF PRISONS.—Para-
graph (3) of section 4042(c) of title 18, United 
States Code, is amended to read as follows: 

‘‘(3) The Director of the Bureau of Prisons 
shall inform a person who is released from 
prison and required to register under the Sex 
Offender Registration and Notification Act 
of the requirements of that Act as they 
apply to that person and the same informa-
tion shall be provided to a person sentenced 
to probation by the probation officer respon-
sible for supervision of that person.’’. 

(g) CONFORMING AMENDMENTS TO CROSS 
REFERENCES.—Paragraphs (1) and (2) of sec-
tion 4042(c) of title 18, United States Code, 
are each amended by striking ‘‘(4)’’ each 
place it appears and inserting ‘‘(3)’’. 

(h) CONFORMING REPEAL OF DEADWOOD.— 
Paragraph (4) of section 4042(c) of title 18, 
United States Code, is repealed. 

(i) MILITARY OFFENSES.— 
(1) Section 115(a)(8)(C)(i) of Public Law 105– 

119 (111 Stat. 2466) is amended by striking 
‘‘which encompass’’ and all that follows 
through ‘‘and (B))’’ and inserting ‘‘which are 
sex offenses as that term is defined in the 
Sex Offender Registration and Notification 
Act’’. 

(2) Section 115(a)(8)(C)(iii) of Public Law 
105–119 (111 Stat. 2466; 10 U.S.C. 951 note) is 

amended by striking ‘‘the amendments made 
under subparagraphs (A) and (B)’’ and insert-
ing ‘‘the Sex Offender Registration and Noti-
fication Act’’. 

(j) CONFORMING AMENDMENT RELATING TO 
PAROLE.—Section 4209(a) of title 18, United 
States Code, is amended in the second sen-
tence by striking ‘‘described’’ and all that 
follows through the end of the sentence and 
inserting ‘‘required to register under the Sex 
Offender Registration and Notification Act 
that the person comply with the require-
ments of that Act.’’. 
SEC. 152. FEDERAL INVESTIGATION OF SEX OF-

FENDER VIOLATIONS OF REGISTRA-
TION REQUIREMENTS. 

(a) IN GENERAL.—The Attorney General 
shall assist jurisdictions in locating and ap-
prehending sex offenders who violate sex of-
fender registration requirements. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for fiscal years 
2006 through 2008 to implement this section. 
SEC. 153. SEX OFFENDER APPREHENSION 

GRANTS. 
Title I of the Omnibus Crime Control and 

Safe Streets Act of 1968 is amended by add-
ing at the end the following new part: 

‘‘PART JJ—SEX OFFENDER 
APPREHENSION GRANTS 

‘‘SEC. 3011. AUTHORITY TO MAKE SEX OFFENDER 
APPREHENSION GRANTS. 

‘‘(a) IN GENERAL.—From amounts made 
available to carry out this part, the Attor-
ney General may make grants to States, 
units of local government, Indian tribal gov-
ernments, other public and private entities, 
and multi-jurisdictional or regional con-
sortia thereof for activities specified in sub-
section (b). 

‘‘(b) COVERED ACTIVITIES.—An activity re-
ferred to in subsection (a) is any program, 
project, or other activity to assist a State in 
enforcing sex offender registration require-
ments. 
‘‘SEC. 3012. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

such sums as may be necessary for fiscal 
years 2006 through 2008 to carry out this 
part.’’. 
SEC. 154. USE OF ANY CONTROLLED SUBSTANCE 

TO FACILITATE SEX OFFENSE, AND 
PROHIBITION ON INTERNET SALES 
OF DATE RAPE DRUGS. 

(a) INCREASED PUNISHMENT.—Chapter 109A 
of title 18, United States Code, is amended by 
adding at the end the following: 
‘‘§ 2249. Use of any controlled substance to fa-

cilitate sex offense 
‘‘(a) Whoever, knowingly uses a controlled 

substance to substantially impair the ability 
of a person to appraise or control conduct, in 
order to commit a sex offense, other than an 
offense where such use is an element of the 
offense, shall, in addition to the punishment 
provided for the sex offense, be imprisoned 
for any term of years not more than 10 years. 

‘‘(b) As used in this section, the term ‘sex 
offense’ means an offense under this chapter 
other than an offense under this section. 
‘‘§ 2250. Internet sales of date rape drugs 

‘‘(a) Whoever knowingly uses the Internet 
to distribute (as that term is defined for the 
purposes of the Controlled Substances Act) a 
date rape drug to any person shall be fined 
under this title or imprisoned not more than 
20 years, or both. 

‘‘(b) As used in this section, the term ‘date 
rape drug’ means gamma hydroxybutyric 
acid, ketamine, or flunitrazepam, or any 
analogue of such a substance, including 
gamma butyrolactone or 1,4-butanediol.’’. 

(b) AMENDMENT TO TABLE OF SECTIONS.— 
The table of sections at the beginning of 

chapter 109A of title 18, United States Code, 
is amended by adding at the end the fol-
lowing new item: 
‘‘2249. Use of any controlled substance to fa-

cilitate sex offense 
‘‘2250. Internet sales of date rape drugs’’. 
SEC. 155. REPEAL OF PREDECESSOR SEX OF-

FENDER PROGRAM. 
Sections 170101 (42 U.S.C. 14071) and 170102 

(42 U.S.C. 14072) of the Violent Crime Control 
and Law Enforcement Act of 1994, and sec-
tion 8 of the Pam Lychner Sexual Offender 
Tracking and Identification Act of 1996 (42 
U.S.C. 14073), are repealed. 
SEC. 156. ASSISTANCE FOR PROSECUTION OF 

CASES CLEARED THROUGH USE OF 
DNA BACKLOG CLEARANCE FUNDS. 

(a) IN GENERAL.—The Attorney General 
may make grants to train and employ per-
sonnel to help prosecute cases cleared 
through use of funds provided for DNA back-
log elimination. 

(b) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec-
essary for each of fiscal years 2006 through 
2010 to carry out this section. 
SEC. 157. GRANTS TO COMBAT SEXUAL ABUSE OF 

CHILDREN. 
(a) IN GENERAL.—The Bureau of Justice As-

sistance shall make grants to law enforce-
ment agencies for purposes of this section. 
The Bureau shall make such a grant— 

(1) to each law enforcement agency that 
serves a jurisdiction with 50,000 or more resi-
dents; and 

(2) to each law enforcement agency that 
serves a jurisdiction with fewer than 50,000 
residents, upon a showing of need. 

(b) USE OF GRANT AMOUNTS.—Grants under 
this section may be used by the law enforce-
ment agency to— 

(1) hire additional law enforcement per-
sonnel, or train existing staff to combat the 
sexual abuse of children through community 
education and outreach, investigation of 
complaints, enforcement of laws relating to 
sex offender registries, and management of 
released sex offenders; 

(2) investigate the use of the Internet to fa-
cilitate the sexual abuse of children; and 

(3) purchase computer hardware and soft-
ware necessary to investigate sexual abuse of 
children over the Internet, access local, 
State, and Federal databases needed to ap-
prehend sex offenders, and facilitate the cre-
ation and enforcement of sex offender reg-
istries. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for fiscal years 
2006 through 2008 to carry out this section. 
SEC. 158. EXPANSION OF TRAINING AND TECH-

NOLOGY EFFORTS. 
(a) TRAINING.—The Attorney General, in 

consultation with the Office of Juvenile Jus-
tice and Delinquency Prevention, shall— 

(1) expand training efforts with Federal, 
State, and local law enforcement officers and 
prosecutors to effectively respond to the 
threat to children and the public posed by 
sex offenders who use the Internet and tech-
nology to solicit or otherwise exploit chil-
dren; 

(2) facilitate meetings, between corpora-
tions that sell computer hardware and soft-
ware or provide services to the general pub-
lic related to use of the Internet, to identify 
problems associated with the use of tech-
nology for the purpose of exploiting children; 

(3) host national conferences to train Fed-
eral, State, and local law enforcement offi-
cers, probation and parole officers, and pros-
ecutors regarding pro-active approaches to 
monitoring sex offender activity on the 
Internet; 

(4) develop and distribute, for personnel 
listed in paragraph (3), information regard-
ing multi-disciplinary approaches to holding 
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offenders accountable to the terms of their 
probation, parole, and sex offender registra-
tion laws; and 

(5) partner with other agencies to improve 
the coordination of joint investigations 
among agencies to effectively combat on-line 
solicitation of children by sex offenders. 

(b) TECHNOLOGY.—The Attorney General, in 
consultation with the Office of Juvenile Jus-
tice and Delinquency Prevention, shall— 

(1) deploy, to all Internet Crimes Against 
Children Task Forces and their partner agen-
cies, technology modeled after the Canadian 
Child Exploitation Tracking System; and 

(2) conduct training in the use of that tech-
nology. 

(c) REPORT.—Not later than July 1, 2006, 
the Attorney General, in consultation with 
the Office of Juvenile Justice and Delin-
quency Prevention, shall submit to Congress 
a report on the activities carried out under 
this section. The report shall include any 
recommendations that the Attorney Gen-
eral, in consultation with the Office, con-
siders appropriate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Attorney General, for fiscal year 2006— 

(1) $1,000,000 to carry out subsection (a); 
and 

(2) $2,000,000 to carry out subsection (b). 
SEC. 159. REVOCATION OF PROBATION OR SU-

PERVISED RELEASE. 
(a) PROBATION.—Section 3565(b) of title 18, 

United States Code, is amended— 
(1) in paragraph (3) by striking ‘or’ at the 

end; and 
(2) by inserting after paragraph (4) the fol-

lowing: 
‘‘(5) commits a felony crime of violence; or 
‘‘(6) commits a crime of violence against, 

or an offense that consists of or is intended 
to facilitate unlawful sexual contact (as de-
fined in section 2246) with, a person who has 
not attained the age of 18 years;’’. 

(b) SUPERVISED RELEASE.—Section 3583(g) 
of title 18, United States Code, is amended— 

(1) in paragraph (3) by striking ‘or’ at the 
end; and 

(2) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) commits a felony crime of violence; or 
‘‘(6) commits a crime of violence against, 

or an offense that consists of or is intended 
to facilitate unlawful sexual contact (as de-
fined in section 2246) with, a person who has 
not attained the age of 18 years;’’. 

Subtitle C—Office on Sexual Violence and 
Crimes Against Children 

SEC. 161. ESTABLISHMENT. 
There is established within the Depart-

ment of Justice, under the general authority 
of the Attorney General, an Office on Sexual 
Violence and Crimes against Children (here-
inafter in this subtitle referred to as the ‘‘Of-
fice’’). 
SEC. 162. DIRECTOR. 

The Office shall be headed by a Director 
who shall be appointed by the President. The 
Director shall report to the Attorney Gen-
eral through the Assistant Attorney General 
for the Office of Justice Programs and shall 
have final authority for all grants, coopera-
tive agreements, and contracts awarded by 
the Office. The Director shall not engage in 
any employment other than that of serving 
as the Director, nor shall the Director hold 
any office in, or act in any capacity for, any 
organization, agency, or institution with 
which the Office makes any contract or 
other arrangement. 
SEC. 163. DUTIES AND FUNCTIONS. 

The Office is authorized to— 
(1) administer the standards for sex of-

fender registration and notification pro-
grams set forth in this title; 

(2) administer grant programs relating to 
sex offender registration and notification au-
thorized by this title and other grant pro-
grams authorized by this title as directed by 
the Attorney General; 

(3) cooperate with and provide technical 
assistance to States, units of local govern-
ment, tribal governments, and other public 
and private entities involved in activities re-
lated to sex offender registration or notifica-
tion or to other measures for the protection 
of children or other members of the public 
from sexual abuse or exploitation; and 

(4) perform such other functions as the At-
torney General may delegate. 

TITLE II—DNA FINGERPRINTING 
SEC. 201. TECHNICAL AMENDMENT. 

The first sentence of section 3(a)(1)(A) of 
the DNA Analysis Backlog Elimination Act 
of 2000 (42 U.S.C. 14135a(a)(1)(A)) is amended 
by striking ‘‘or from’’ and all that follows 
through ‘‘detained’’ and inserting ‘‘, de-
tained, or convicted’’. 
SEC. 202. STOPPING VIOLENT PREDATORS 

AGAINST CHILDREN. 
In carrying out Acts of Congress relating 

to DNA databases, the Attorney General 
shall give appropriate consideration to the 
need for the collection and testing of DNA to 
stop violent predators against children. 
SEC. 203. MODEL CODE ON INVESTIGATING MISS-

ING PERSONS AND DEATHS. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress that each State should, not later 
than 1 year after the date on which the At-
torney General published the model code, 
enact laws implementing the model code. 

(b) GAO STUDY.—Not later than 2 years 
after the date on which the Attorney Gen-
eral published the model code, the Comp-
troller General shall submit to Congress a 
report on the extent to which States have 
implemented the model code. The report 
shall, for each State— 

(1) describe the extent to which the State 
has implemented the model code; and 

(2) to the extent the State has not imple-
mented the model code, describe the reasons 
why the State has not done so. 
TITLE III—PREVENTION AND DETER-

RENCE OF CRIMES AGAINST CHILDREN 
SEC. 301. ASSURED PUNISHMENT FOR VIOLENT 

CRIMES AGAINST CHILDREN. 
(a) SPECIAL SENTENCING RULE.—Subsection 

(d) of section 3559 of title 18, United States 
Code, is amended to read as follows: 

‘‘(d) MANDATORY MINIMUM TERMS OF IM-
PRISONMENT FOR VIOLENT CRIMES AGAINST 
CHILDREN.—A person who is convicted of a 
felony crime of violence against the person 
of an individual who has not attained the age 
of 18 years shall, unless a greater mandatory 
minimum sentence of imprisonment is other-
wise provided by law and regardless of any 
maximum term of imprisonment otherwise 
provided for the offense— 

‘‘(1) if the crime of violence results in the 
death of a person who has not attained the 
age of 18 years, be sentenced to death or life 
in prison; 

‘‘(2) if the crime of violence is kidnapping, 
aggravated sexual abuse, sexual abuse, or 
maiming, be imprisoned for life or any term 
of years not less than 30; and 

‘‘(3) if the crime of violence results in seri-
ous bodily injury (as defined in section 2119), 
be imprisoned for life or for any term of 
years not less than 20.’’. 
SEC. 302. KENNETH WREDE FAIR AND EXPEDI-

TIOUS HABEAS REVIEW OF STATE 
CRIMINAL CONVICTIONS. 

(a) SECTION 2264.—Section 2264 of title 28, 
United States Code, is amended by redesig-
nating subsection (b) as subsection (c) and 
inserting after subsection (a) the following: 

‘‘(b) The court shall not have jurisdiction 
to consider an application with respect to an 

error relating to the applicant’s sentence or 
sentencing that has been found to be harm-
less or not prejudicial in State court pro-
ceedings, that was not presented in State 
court proceedings, or that was found by a 
State court to be procedurally barred, unless 
a determination that the error is not struc-
tural is contrary to clearly established Fed-
eral law, as determined by the Supreme 
Court of the United States.’’. 

(b) SECTION 2254.—Section 2254 of title 28, 
United States Code, is amended by adding at 
the end the following: 

‘‘(j) The court, Justice, or judge enter-
taining the application shall not have juris-
diction to consider an application with re-
spect to an error relating to the applicant’s 
sentence or sentencing that has been found 
to be harmless or not prejudicial in State 
court proceedings, that was not presented in 
State court proceedings, or that was found 
by a State court to be procedurally barred, 
unless a determination that the error is not 
structural is contrary to clearly established 
Federal law, as determined by the Supreme 
Court of the United States.’’. 

(c) APPLICATION.—The amendments made 
by this section apply to cases pending on or 
after the date of the enactment of this Act. 
SEC. 303. RIGHTS ASSOCIATED WITH HABEAS 

CORPUS PROCEEDINGS. 
Section 3771(b) of title 18, United States 

Code, is amended— 
(1) by striking ‘‘In any court proceeding’’ 

and inserting the following: 
‘‘(1) IN GENERAL.—In any court pro-

ceeding’’; and 
(2) by adding at the end the following: 
‘‘(2) HABEAS CORPUS PROCEEDINGS.— 
‘‘(A) IN GENERAL.—In a Federal habeas cor-

pus proceeding arising out of a State convic-
tion, the court shall ensure that a crime vic-
tim is afforded the rights described in para-
graphs (3), (4), (7), and (8) of subsection (a). 

‘‘(B) ENFORCEMENT.— 
‘‘(i) IN GENERAL.—These rights may be en-

forced by the crime victim or the crime vic-
tim’s lawful representative in the manner 
described in paragraphs (1) and (3) of sub-
section (d). 

‘‘(ii) MULTIPLE VICTIMS.—In a case involv-
ing multiple victims, subsection (d)(2) shall 
also apply. 

‘‘(C) LIMITATION.—This paragraph relates 
to the duties of a court in relation to the 
rights of a crime victim in Federal habeas 
corpus proceedings arising out of a State 
conviction, and does not give rise to any ob-
ligation or requirement applicable to per-
sonnel of any agency of the Executive 
Branch of the Federal Government. 

‘‘(D) DEFINITION.—For purposes of this 
paragraph, the term ‘crime victim’ means 
the person against whom the State offense is 
committed or, if that person is killed or in-
capacitated, that person’s family member or 
other lawful representative.’’. 
SEC. 304. STUDY OF INTERSTATE TRACKING OF 

PERSONS CONVICTED OF OR UNDER 
INVESTIGATION FOR CHILD ABUSE. 

(a) STUDY.—The Attorney General shall 
study the establishment of a nationwide 
interstate tracking system of persons con-
victed of, or under investigation for, child 
abuse. The study shall include an analysis, 
along with the costs and benefits, of various 
mechanisms for establishing an interstate 
tracking system, and include the extent to 
which existing registries could be used. 

(b) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Attorney General shall report to the Con-
gress the results of the study under this sec-
tion. 
TITLE IV—PROTECTION AGAINST SEXUAL 

EXPLOITATION OF CHILDREN 
SEC. 401. INCREASED PENALTIES FOR SEXUAL 

OFFENSES AGAINST CHILDREN. 
(a) SEXUAL ABUSE AND CONTACT.— 
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(1) AGGRAVATED SEXUAL ABUSE OF CHIL-

DREN.—Section 2241(c) of title 18, United 
States Code, is amended by striking ‘‘, im-
prisoned for any term of years or life, or 
both.’’ and inserting ‘‘and imprisoned for not 
less than 30 years or for life.’’. 

(2) ABUSIVE SEXUAL CONTACT WITH CHIL-
DREN.—Section 2244 of chapter 109A of title 
18, United States Code, is amended— 

(A) in subsection (a)— 
(i) in paragraph (1), by inserting ‘‘sub-

section (a) or (b) of’’ before ‘‘section 2241’’; 
(ii) by striking ‘‘or’’ at the end of para-

graph (3); 
(iii) by striking the period at the end of 

paragraph (4) and inserting ‘‘; or’’; and 
(iv) by inserting after paragraph (4) the fol-

lowing: 
‘‘(5) subsection (c) of section 2241 of this 

title had the sexual contact been a sexual 
act, shall be fined under this title and im-
prisoned for any term of years or for life.’’; 
and 

(B) in subsection (c), by inserting ‘‘(other 
than subsection (a)(5))’’ after ‘‘violates this 
section’’. 

(3) SEXUAL ABUSE OF CHILDREN RESULTING 
IN DEATH.—Section 2245 of title 18, United 
States Code, is amended— 

(A) by inserting ‘‘, chapter 110, chapter 117, 
or section 1591’’ after ‘‘this chapter’’; 

(B) by striking ‘‘A person’’ and inserting 
‘‘(a) IN GENERAL.—A person’’; and 

(C) by adding at the end the following: 
‘‘(b) OFFENSES INVOLVING YOUNG CHIL-

DREN.—A person who, in the course of an of-
fense under this chapter, chapter 110, chapter 
117, or section 1591 engages in conduct that 
results in the death of a person who has not 
attained the age of 12 years, shall be pun-
ished by death or imprisoned for not less 
than 30 years or for life.’’. 

(4) DEATH PENALTY AGGRAVATING FACTOR.— 
Section 3592(c)(1) of title 18, United States 
Code, is amended by inserting ‘‘section 2245 
(sexual abuse resulting in death),’’ after 
‘‘(wrecking trains),’’. 

(b) SEXUAL EXPLOITATION AND OTHER ABUSE 
OF CHILDREN.— 

(1) SEXUAL EXPLOITATION OF CHILDREN.— 
Section 2251(e) of title 18, United States 
Code, is amended— 

(A) by inserting ‘‘section 1591,’’ after ‘‘this 
chapter,’’ the first place it appears; 

(B) by striking ‘‘the sexual exploitation of 
children’’ the first place it appears and in-
serting ‘‘aggravated sexual abuse, sexual 
abuse, abusive sexual contact involving a 
minor or ward, or sex trafficking of children, 
or the production, possession, receipt, mail-
ing, sale, distribution, shipment, or trans-
portation of child pornography’’; and 

(C) by striking ‘‘any term of years or for 
life’’ and inserting ‘‘not less than 30 years or 
for life’’. 

(2) ACTIVITIES RELATING TO MATERIAL IN-
VOLVING THE SEXUAL EXPLOITATION OF CHIL-
DREN.—Section 2252(b) of title 18, United 
States Code, is amended in paragraph (1)— 

(A) by striking ‘‘paragraphs (1)’’ and in-
serting ‘‘paragraph (1)’’; 

(B) by inserting ‘‘section 1591,’’ after ‘‘this 
chapter,’’; and 

(C) by inserting ‘‘, or sex trafficking of 
children’’ after ‘‘pornography’’. 

(3) ACTIVITIES RELATING TO MATERIAL CON-
STITUTING OR CONTAINING CHILD PORNOG-
RAPHY.—Section 2252A(b) of title 18, United 
States Code, is amended in paragraph (1)— 

(A) by inserting ‘‘section 1591,’’ after ‘‘this 
chapter,’’; and 

(B) by inserting ‘‘, or sex trafficking of 
children’’ after ‘‘pornography’’. 

(4) USING MISLEADING DOMAIN NAMES TO DI-
RECT CHILDREN TO HARMFUL MATERIAL ON THE 
INTERNET.—Section 2252B(b) of title 18, 
United States Code, is amended by striking 
‘‘4’’ and inserting ‘‘20’’. 

(5) EXTRATERRITORIAL CHILD PORNOGRAPHY 
OFFENSES.—Section 2260(c) of title 18, United 
States Code, is amended to read as follows: 

‘‘(c) PENALTIES.— 
‘‘(1) A person who violates subsection (a), 

or attempts or conspires to do so, shall be 
subject to the penalties provided in sub-
section (e) of section 2251 for a violation of 
that section, including the penalties pro-
vided for such a violation by a person with a 
prior conviction or convictions as described 
in that subsection. 

‘‘(2) A person who violates subsection (b), 
or attempts or conspires to do so, shall be 
subject to the penalties provided in sub-
section (b)(1) of section 2252 for a violation of 
paragraph (1), (2), or (3) of subsection (a) of 
that section, including the penalties pro-
vided for such a violation by a person with a 
prior conviction or convictions as described 
in subsection (b)(1) of section 2252.’’. 

(c) MANDATORY LIFE IMPRISONMENT FOR 
CERTAIN REPEATED SEX OFFENSES AGAINST 
CHILDREN.—Section 3559(e)(2)(A) of title 18, 
United States Code, is amended— 

(1) by striking ‘‘or 2423(a)’’ and inserting 
‘‘2423(a)’’; and 

(2) by inserting ‘‘, 2423(b) (relating to trav-
el with intent to engage in illicit sexual con-
duct), 2423(c) (relating to illicit sexual con-
duct in foreign places), or 2425 (relating to 
use of interstate facilities to transmit infor-
mation about a minor)’’ after ‘‘minors)’’. 
SEC. 402. SENSE OF CONGRESS WITH RESPECT 

TO PROSECUTIONS UNDER SECTION 
2422(b) OF TITLE 18, UNITED STATES 
CODE. 

(a) FINDINGS.—Congress finds that— 
(1) a jury convicted Jan P. Helder, Jr., of 

using a computer to attempt to entice an in-
dividual who had not attained the age of 18 
years to engage in unlawful sexual activity; 

(2) during the trial, evidence showed that 
Jan Helder had engaged in an online chat 
with an individual posing as a minor, who 
unbeknownst to him, was an undercover law 
enforcement officer; 

(3) notwithstanding, Dean Whipple, Dis-
trict Judge for the Western District of Mis-
souri, acquitted Jan Helder, ruling that be-
cause he did not, in fact, communicate with 
a minor, he did not commit a crime; 

(4) the 9th Circuit Court of Appeals, in 
United States v. Jeffrey Meek, specifically 
addressed the question facing Judge Whipple 
and concurred with the 5th and 11th Circuit 
Courts in finding that ‘‘an actual minor vic-
tim is not required for an attempt conviction 
under 18 U.S.C. 2422(b).’’; 

(5) the Department of Justice has success-
fully used evidence obtained through under-
cover law enforcement to prosecute and con-
vict perpetrators who attempted to solicit 
children on the Internet; and 

(6) the Department of Justice states, ‘‘On-
line child pornography/child sexual exploi-
tation is the most significant cyber crime 
problem confronting the FBI that involves 
crimes against children’’. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) it is a crime under section 2422(b) of 
title 18, United States Code, to use a facility 
of interstate commerce to attempt to entice 
an individual who has not attained the age of 
18 years into unlawful sexual activity, even 
if the perpetrator incorrectly believes that 
the individual has not attained the age of 18 
years; 

(2) well-established caselaw has established 
that section 2422(b) of title 18, United States 
Code, criminalizes any attempt to entice a 
minor into unlawful sexual activity, even if 
the perpetrator incorrectly believes that the 
individual has not attained the age of 18 
years; 

(3) the Department of Justice should ap-
peal Judge Whipple’s decision in United 

States v. Helder, Jr. and aggressively con-
tinue to track down and prosecute sex of-
fenders on the Internet; and 

(4) Judge Whipple’s decision in United 
States v. Helder, Jr. should be overturned in 
light of the law as it is written, the intent of 
Congress, and well-established caselaw. 
SEC. 403. GRANTS FOR CHILD SEXUAL ABUSE 

PREVENTION PROGRAMS. 
(a) IN GENERAL.—The Attorney General 

shall make grants to States, units of local 
government, Indian tribes, and nonprofit or-
ganizations for purposes of establishing and 
maintaining programs with respect to the 
prevention of sexual offenses committed 
against minors. 

(b) STATE DEFINED.—For purposes of this 
section, the term ‘‘State’’ means any State 
of the United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, and 
the Northern Mariana Islands. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 for each of fiscal years 2007 
through 2011 to carry out this section. 
TITLE V—FOSTER CHILD PROTECTION 

AND CHILD SEXUAL PREDATOR DETER-
RENCE 

SEC. 501. REQUIREMENT TO COMPLETE BACK-
GROUND CHECKS BEFORE AP-
PROVAL OF ANY FOSTER OR ADOP-
TIVE PLACEMENT AND TO CHECK 
NATIONAL CRIME INFORMATION 
DATABASES AND STATE CHILD 
ABUSE REGISTRIES; SUSPENSION 
AND SUBSEQUENT ELIMINATION OF 
OPT-OUT. 

(a) REQUIREMENT TO COMPLETE BACK-
GROUND CHECKS BEFORE APPROVAL OF ANY 
FOSTER OR ADOPTIVE PLACEMENT AND TO 
CHECK NATIONAL CRIME INFORMATION DATA-
BASES AND STATE CHILD ABUSE REGISTRIES; 
SUSPENSION OF OPT-OUT.— 

(1) REQUIREMENT TO CHECK NATIONAL CRIME 
INFORMATION DATABASES AND STATE CHILD 
ABUSE REGISTRIES.—Section 471(a)(20) of the 
Social Security Act (42 U.S.C. 671(a)(20)) is 
amended— 

(A) in subparagraph (A)— 
(i) in the matter preceding clause (i)— 
(I) by inserting ‘‘, including fingerprint- 

based checks of national crime information 
databases (as defined in section 534(e)(3)(A) 
of title 28, United States Code),’’ after 
‘‘criminal records checks’’; and 

(II) by striking ‘‘on whose behalf foster 
care maintenance payments or adoption as-
sistance payments are to be made’’ and in-
serting ‘‘regardless of whether foster care 
maintenance payments or adoption assist-
ance payments are to be made on behalf of 
the child’’; and 

(ii) in each of clauses (i) and (ii), by insert-
ing ‘‘involving a child on whose behalf such 
payments are to be so made’’ after ‘‘in any 
case’’; and 

(B) by adding at the end the following: 
‘‘(C) provides that the State shall— 
‘‘(i) check any child abuse and neglect reg-

istry maintained by the State for informa-
tion on any prospective foster or adoptive 
parent and on any other adult living in the 
home of such a prospective parent, and re-
quest any other State in which any such pro-
spective parent or other adult has resided in 
the preceding 5 years, to enable the State to 
check any child abuse and neglect registry 
maintained by such other State for such in-
formation, before the prospective foster or 
adoptive parent may be finally approved for 
placement of a child, regardless of whether 
foster care maintenance payments or adop-
tion assistance payments are to be made on 
behalf of the child under the State plan 
under this part; 

‘‘(ii) comply with any request described in 
clause (i) that is received from another 
State; and 
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‘‘(iii) have in place safeguards to prevent 

the unauthorized disclosure of information 
in any child abuse and neglect registry main-
tained by the State, and to prevent any such 
information obtained pursuant to this sub-
paragraph from being used for a purpose 
other than the conducting of background 
checks in foster or adoptive placement 
cases;’’. 

(2) SUSPENSION OF OPT-OUT.—Section 
471(a)(20)(B) of such Act (42 U.S.C. 
671(a)(20)(B)) is amended— 

(A) by inserting ‘‘, on or before September 
30, 2005,’’ after ‘‘plan if’’; and 

(B) by inserting ‘‘, on or before such date,’’ 
after ‘‘or if’’. 

(b) ELIMINATION OF OPT-OUT.—Section 
471(a)(20) of such Act (42 U.S.C. 671(a)(20)), as 
amended by subsection (a) of this section, is 
amended— 

(1) in subparagraph (A), in the matter pre-
ceding clause (i), by striking ‘‘unless an elec-
tion provided for in subparagraph (B) is made 
with respect to the State,’’; and 

(2) by striking subparagraph (B) and redes-
ignating subparagraph (C) as subparagraph 
(B). 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

subsection (a) shall take effect on October 1, 
2006, and shall apply with respect to pay-
ments under part E of title IV of the Social 
Security Act for calendar quarters beginning 
on or after such date, without regard to 
whether regulations to implement the 
amendments are promulgated by such date. 

(2) ELIMINATION OF OPT-OUT.—The amend-
ments made by subsection (b) shall take ef-
fect on October 1, 2008, and shall apply with 
respect to payments under part E of title IV 
of the Social Security Act for calendar quar-
ters beginning on or after such date, without 
regard to whether regulations to implement 
the amendments are promulgated by such 
date. 

(3) DELAY PERMITTED IF STATE LEGISLATION 
REQUIRED.—If the Secretary of Health and 
Human Services determines that State legis-
lation (other than legislation appropriating 
funds) is required in order for a State plan 
under section 471 of the Social Security Act 
to meet the additional requirements imposed 
by the amendments made by a subsection of 
this section, the plan shall not be regarded 
as failing to meet any of the additional re-
quirements before the first day of the first 
calendar quarter beginning after the first 
regular session of the State legislature that 
begins after the otherwise applicable effec-
tive date of the amendments. If the State 
has a 2-year legislative session, each year of 
the session is deemed to be a separate reg-
ular session of the State legislature. 
SEC. 502. ACCESS TO FEDERAL CRIME INFORMA-

TION DATABASES FOR CERTAIN 
PURPOSES. 

(a) IN GENERAL.—The Attorney General of 
the United States shall, upon request of the 
chief executive officer of a State, conduct 
fingerprint-based checks of the national 
crime information databases (as defined in 
section 534(f)(3)(A) of title 28, United States 
Code) submitted by— 

(1) a child welfare agency for the purpose 
of— 

(A) conducting a background check re-
quired under section 471(a)(20) of the Social 
Security Act on individuals under consider-
ation as prospective foster or adoptive par-
ents; or 

(B) an investigation relating to an incident 
of abuse or neglect of a minor; or 

(2) a private elementary or secondary 
school, a local educational agency, or State 
educational agency in that State, on individ-
uals employed by, under consideration for 
employment by, or volunteering for the 
school or agency in a position in which the 

individual would work with or around chil-
dren. 

(b) FINGERPRINT-BASED CHECK.—Where pos-
sible, the check shall include a fingerprint- 
based check of State criminal history data-
bases. 

(c) FEES.—The Attorney General and the 
States may charge any applicable fees for 
the checks. 

(d) PROTECTION OF INFORMATION.—An indi-
vidual having information derived as a result 
of a check under subsection (a) may release 
that information only to appropriate officers 
of child welfare agencies, private elementary 
or secondary schools, or educational agen-
cies or other persons authorized by law to re-
ceive that information. 

(e) CRIMINAL PENALTIES.—An individual 
who knowingly exceeds the authority in sub-
section (a), or knowingly releases informa-
tion in violation of subsection (d), shall be 
imprisoned not more than 10 years or fined 
under title 18, United States Code, or both. 

(f) CHILD WELFARE AGENCY DEFINED.—In 
this section, the term ‘‘child welfare agency’’ 
means— 

(1) the State or local agency responsible 
for administering the plan under part B or 
part E of title IV of the Social Security Act; 
and 

(2) any other public agency, or any other 
private agency under contract with the 
State or local agency responsible for admin-
istering the plan under part B or part E of 
title IV of the Social Security Act, that is 
responsible for the licensing or approval of 
foster or adoptive parents. 

(g) DEFINITION OF EDUCATION TERMS.—In 
this section, the terms ‘‘elementary school’’, 
‘‘local educational agency’’, ‘‘secondary 
school’’, and ‘‘State educational agency’’ 
have the meanings given to those terms in 
section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801). 

(h) TECHNICAL CORRECTION.—Section 534 of 
title 28, United States Code, is amended by 
redesignating the second subsection (e) as 
subsection (f). 
SEC. 503. PENALTIES FOR COERCION AND EN-

TICEMENT BY SEX OFFENDERS. 
Section 2422 of title 18, United States Code, 

is amended— 
(1) in subsection (a), by striking ‘‘or im-

prisoned not more than 20 years, or both’’ 
and inserting ‘‘and imprisoned not less than 
5 years nor more than 20 years’’; and 

(2) in subsection (b), by striking ‘‘5’’ and 
inserting ‘‘10’’. 
SEC. 504. PENALTIES FOR CONDUCT RELATING 

TO CHILD PROSTITUTION. 
Section 2423 of title 18, United States Code, 

is amended— 
(1) in subsection (a), by striking ‘‘5 years 

and not more than 30 years’’ and inserting 
‘‘30 years or for life’’; 

(2) in subsection (b), by striking ‘‘or im-
prisoned not more than 30 years, or both’’ 
and inserting ‘‘and imprisoned for not less 
than 10 years and not more than 30 years’’; 

(3) in subsection (c), by striking ‘‘or im-
prisoned not more than 30 years, or both’’ 
and inserting ‘‘and imprisoned for not less 
than 10 years and not more than 30 years’’; 
and 

(4) in subsection (d), by striking ‘‘impris-
oned not more than 30 years, or both’’ and 
inserting ‘‘and imprisoned for not less than 
10 nor more than 30 years’’. 
SEC. 505. PENALTIES FOR SEXUAL ABUSE. 

(a) AGGRAVATED SEXUAL ABUSE.—Section 
2241 of title 18, United States Code, is amend-
ed— 

(1) in subsection (a), by striking ‘‘, impris-
oned for any term of years or life, or both’’ 
and inserting ‘‘and imprisoned for any term 
of years not less than 30 or for life’’; and 

(2) in subsection (b), by striking ‘‘, impris-
oned for any term of years or life, or both’’ 

and inserting ‘‘and imprisoned for any term 
of years not less than 30 or for life’’. 

(b) SEXUAL ABUSE.—Section 2242 of title 18, 
United States Code, is amended by striking 
‘‘, imprisoned not more than 20 years, or 
both’’ and inserting ‘‘and imprisoned not less 
than 10 years nor more than 30 years’’. 

(c) ABUSIVE SEXUAL CONTACT.—Section 
2244(a) of title 18, United States Code, is 
amended— 

(1) in paragraph (1), by striking ‘‘ten 
years’’ and inserting ‘‘30 years’’; 

(2) in paragraph (2), by striking ‘‘three 
years’’ and inserting ‘‘20 years’’; 

(3) in paragraph (3), by striking ‘‘two 
years’’ and inserting ‘‘15 years’’; and 

(4) in paragraph (4), by striking ‘‘two 
years’’ and inserting ‘‘10 years’’. 
SEC. 506. SEX OFFENDER SUBMISSION TO 

SEARCH AS CONDITION OF RE-
LEASE. 

(a) CONDITIONS OF PROBATION.—Section 
3563(a) of title 18, United States Code, is 
amended— 

(1) in paragraph (9), by striking the period 
and inserting ‘‘; and’’; and 

(2) by inserting after paragraph (9) the fol-
lowing: 

‘‘(10) for a person who is a felon or required 
to register under the Sex Offender Registra-
tion and Notification Act, that the person 
submit his person, and any property, house, 
residence, vehicle, papers, computer, other 
electronic communication or data storage 
devices or media, and effects to search at 
any time, with or without a warrant, by any 
law enforcement or probation officer with 
reasonable suspicion concerning a violation 
of a condition of probation or unlawful con-
duct by the person, and by any probation of-
ficer in the lawful discharge of the officer’s 
supervision functions.’’. 

(b) SUPERVISED RELEASE.—Section 3583(d) 
of title 18, United States Code, is amended by 
adding at the end the following: ‘‘The court 
may order, as an explicit condition of super-
vised release for a person who is a felon or 
required to register under the Sex Offender 
Registration and Notification Act, that the 
person submit his person, and any property, 
house, residence, vehicle, papers, computer, 
other electronic communications or data 
storage devices or media, and effects to 
search at any time, with or without a war-
rant, by any law enforcement or probation 
officer with reasonable suspicion concerning 
a violation of a condition of supervised re-
lease or unlawful conduct by the person, and 
by any probation officer in the lawful dis-
charge of the officer’s supervision func-
tions.’’. 
SEC. 507. KIDNAPPING JURISDICTION. 

Section 1201 of title 18, United States Code, 
is amended— 

(1) in subsection (a)(1), by striking ‘‘if the 
person was alive when the transportation 
began’’ and inserting ‘‘, or the offender trav-
els in interstate or foreign commerce or uses 
the mail or any means, facility, or instru-
mentality of interstate or foreign commerce 
in committing or in furtherance of the com-
mission of the offense’’; and 

(2) in subsection (b), by striking ‘‘to inter-
state’’ and inserting ‘‘in interstate’’. 
SEC. 508. MARITAL COMMUNICATION AND AD-

VERSE SPOUSAL PRIVILEGE. 
(a) IN GENERAL.—Chapter 119 of title 28, 

United States Code, is amended by inserting 
after section 1826 the following: 
‘‘§ 1826A. Marital communications and ad-

verse spousal privilege 
‘‘The confidential marital communication 

privilege and the adverse spousal privilege 
shall be inapplicable in any Federal pro-
ceeding in which a spouse is charged with a 
crime against— 

‘‘(1) a child of either spouse; or 
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‘‘(2) a child under the custody or control of 

either spouse.’’. 
(b) TECHNICAL AND CONFORMING AMEND-

MENT.—The table of sections for chapter 119 
of title 28, United States Code, is amended by 
inserting after the item relating to section 
1826 the following: 
‘‘1826A. Marital communications and adverse 

spousal privilege’’. 
SEC. 509. ABUSE AND NEGLECT OF INDIAN CHIL-

DREN. 
Section 1153(a) of title 18, United States 

Code, is amended by inserting ‘‘felony child 
abuse or neglect,’’ after ‘‘years,’’. 
SEC. 510. JIMMY RYCE CIVIL COMMITMENT PRO-

GRAM. 
Chapter 313 of title 18, United States Code, 

is amended— 
(1) in the chapter analysis— 
(A) in the item relating to section 4241, by 

inserting ‘‘or to undergo postrelease pro-
ceedings’’ after ‘‘trial’’; and 

(B) by inserting at the end the following: 
‘‘4248. Civil commitment of a sexually dan-

gerous person’’; 
(2) in section 4241— 
(A) in the heading, by inserting ‘‘OR TO 

UNDERGO POSTRELEASE PROCEEDINGS’’ 
after ‘‘TRIAL’’; 

(B) in the first sentence of subsection (a), 
by inserting ‘‘or at any time after the com-
mencement of probation or supervised re-
lease and prior to the completion of the sen-
tence,’’ after ‘‘defendant,’’; 

(C) in subsection (d)— 
(i) by striking ‘‘trial to proceed’’ each 

place it appears and inserting ‘‘proceedings 
to go forward’’; and 

(ii) by striking ‘‘section 4246’’ and inserting 
‘‘sections 4246 and 4248’’; and 

(D) in subsection (e)— 
(i) by inserting ‘‘or other proceedings’’ 

after ‘‘trial’’; and 
(ii) by striking ‘‘chapter 207’’ and inserting 

‘‘chapters 207 and 227’’; 
(3) in section 4247— 
(A) by striking ‘‘, or 4246’’ each place it ap-

pears and inserting ‘‘, 4246, or 4248’’; 
(B) in subsections (g) and (i), by striking 

‘‘4243 or 4246’’ each place it appears and in-
serting ‘‘4243, 4246, or 4248’’; 

(C) in subsection (a)— 
(i) by amending subparagraph (1)(C) to read 

as follows: 
‘‘(C) drug, alcohol, and sex offender treat-

ment programs, and other treatment pro-
grams that will assist the individual in over-
coming a psychological or physical depend-
ence or any condition that makes the indi-
vidual dangerous to others; and’’; 

(ii) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(iii) in paragraph (3), by striking the period 
at the end and inserting a semicolon; and 

(iv) by inserting at the end the following: 
‘‘(4) ‘bodily injury’ includes sexual abuse; 
‘‘(5) ‘sexually dangerous person’ means a 

person who has engaged or attempted to en-
gage in sexually violent conduct or child mo-
lestation and who is sexually dangerous to 
others; and 

‘‘(6) ‘sexually dangerous to others’ means 
that a person suffers from a serious mental 
illness, abnormality, or disorder as a result 
of which he would have serious difficulty in 
refraining from sexually violent conduct or 
child molestation if released.’’; 

(D) in subsection (b), by striking ‘‘4245 or 
4246’’ and inserting ‘‘4245, 4246, or 4248’’; 

(E) in subsection (c)(4)— 
(i) by redesignating subparagraphs (D) and 

(E) as subparagraphs (E) and (F) respec-
tively; and 

(ii) by inserting after subparagraph (C) the 
following: 

‘‘(D) if the examination is ordered under 
section 4248, whether the person is a sexually 
dangerous person;’’; and 

(F) in subsections (e) and (h)— 
(i) by striking ‘‘hospitalized’’ each place it 

appears and inserting ‘‘committed’’; and 
(ii) by striking ‘‘hospitalization’’ each 

place it appears and inserting ‘‘commit-
ment’’ ; and 

(4) by inserting at the end the following: 
‘‘§ 4248. Civil commitment of a sexually dan-

gerous person 
‘‘(a) INSTITUTION OF PROCEEDINGS.—In rela-

tion to a person who is in the custody of the 
Bureau of Prisons, or who has been com-
mitted to the custody of the Attorney Gen-
eral pursuant to section 4241(d), or against 
whom all criminal charges have been dis-
missed solely for reasons relating to the 
mental condition of the person, the Attorney 
General or any individual authorized by the 
Attorney General or the Director of the Bu-
reau of Prisons may certify that the person 
is a sexually dangerous person, and transmit 
the certificate to the clerk of the court for 
the district in which the person is confined. 
The clerk shall send a copy of the certificate 
to the person, and to the attorney for the 
Government, and, if the person was com-
mitted pursuant to section 4241(d), to the 
clerk of the court that ordered the commit-
ment. The court shall order a hearing to de-
termine whether the person is a sexually 
dangerous person. A certificate filed under 
this subsection shall stay the release of the 
person pending completion of procedures 
contained in this section. 

‘‘(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAM-
INATION AND REPORT.—Prior to the date of 
the hearing, the court may order that a psy-
chiatric or psychological examination of the 
defendant be conducted, and that a psy-
chiatric or psychological report be filed with 
the court, pursuant to the provisions of sec-
tion 4247(b) and (c). 

‘‘(c) HEARING.—The hearing shall be con-
ducted pursuant to the provisions of section 
4247(d). 

‘‘(d) DETERMINATION AND DISPOSITION.—If, 
after the hearing, the court finds by clear 
and convincing evidence that the person is a 
sexually dangerous person, the court shall 
commit the person to the custody of the At-
torney General. The Attorney General shall 
release the person to the appropriate official 
of the State in which the person is domiciled 
or was tried if such State will assume re-
sponsibility for his custody, care, and treat-
ment. The Attorney General shall make all 
reasonable efforts to cause such a State to 
assume such responsibility. If, notwith-
standing such efforts, neither such State will 
assume such responsibility, the Attorney 
General shall place the person for treatment 
in a suitable facility, until— 

‘‘(1) such a State will assume such respon-
sibility; or 

‘‘(2) the person’s condition is such that he 
is no longer sexually dangerous to others, or 
will not be sexually dangerous to others if 
released under a prescribed regimen of med-
ical, psychiatric, or psychological care or 
treatment; 
whichever is earlier. 

‘‘(e) DISCHARGE.—When the Director of the 
facility in which a person is placed pursuant 
to subsection (d) determines that the per-
son’s condition is such that he is no longer 
sexually dangerous to others, or will not be 
sexually dangerous to others if released 
under a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment, 
he shall promptly file a certificate to that 
effect with the clerk of the court that or-
dered the commitment. The clerk shall send 
a copy of the certificate to the person’s 
counsel and to the attorney for the Govern-
ment. The court shall order the discharge of 
the person or, on motion of the attorney for 
the Government or on its own motion, shall 

hold a hearing, conducted pursuant to the 
provisions of section 4247(d), to determine 
whether he should be released. If, after the 
hearing, the court finds by a preponderance 
of the evidence that the person’s condition is 
such that— 

‘‘(1) he will not be sexually dangerous to 
others if released unconditionally, the court 
shall order that he be immediately dis-
charged; or 

‘‘(2) he will not be sexually dangerous to 
others if released under a prescribed regimen 
of medical, psychiatric, or psychological 
care or treatment, the court shall— 

‘‘(A) order that he be conditionally dis-
charged under a prescribed regimen of med-
ical, psychiatric, or psychological care or 
treatment that has been prepared for him, 
that has been certified to the court as appro-
priate by the Director of the facility in 
which he is committed, and that has been 
found by the court to be appropriate; and 

‘‘(B) order, as an explicit condition of re-
lease, that he comply with the prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment. 

The court at any time may, after a hearing 
employing the same criteria, modify or 
eliminate the regimen of medical, psy-
chiatric, or psychological care or treatment. 

‘‘(f) REVOCATION OF CONDITIONAL DIS-
CHARGE.—The director of a facility respon-
sible for administering a regimen imposed on 
a person conditionally discharged under sub-
section (e) shall notify the Attorney General 
and the court having jurisdiction over the 
person of any failure of the person to comply 
with the regimen. Upon such notice, or upon 
other probable cause to believe that the per-
son has failed to comply with the prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment, the person may be 
arrested, and, upon arrest, shall be taken 
without unnecessary delay before the court 
having jurisdiction over him. The court 
shall, after a hearing, determine whether the 
person should be remanded to a suitable fa-
cility on the ground that he is sexually dan-
gerous to others in light of his failure to 
comply with the prescribed regimen of med-
ical, psychiatric, or psychological care or 
treatment. 

‘‘(g) RELEASE TO STATE OF CERTAIN OTHER 
PERSONS.—If the director of the facility in 
which a person is hospitalized or placed pur-
suant to this chapter certifies to the Attor-
ney General that a person, against whom all 
charges have been dismissed for reasons not 
related to the mental condition of the per-
son, is a sexually dangerous person, the At-
torney General shall release the person to 
the appropriate official of the State in which 
the person is domiciled or was tried for the 
purpose of institution of State proceedings 
for civil commitment. If neither such State 
will assume such responsibility, the Attor-
ney General shall release the person upon re-
ceipt of notice from the State that it will 
not assume such responsibility, but not later 
than 10 days after certification by the direc-
tor of the facility.’’. 
SEC. 511. JIMMY RYCE STATE CIVIL COMMIT-

MENT PROGRAMS FOR SEXUALLY 
DANGEROUS PERSONS. 

(a) GRANTS AUTHORIZED.—Except as pro-
vided in subsection (b), the Attorney General 
shall make grants to jurisdictions for the 
purpose of establishing, enhancing, or oper-
ating effective civil commitment programs 
for sexually dangerous persons. 

(b) LIMITATION.—The Attorney General 
shall not make any grant under this section 
for the purpose of establishing, enhancing, or 
operating any transitional housing for a sex-
ually dangerous person in or near a locations 
where minors or other vulnerable persons are 
likely to come into contact with that person. 
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(c) ELIGIBILITY.— 
(1) IN GENERAL.—To be eligible to receive a 

grant under this section, a jurisdiction must, 
before the expiration of the compliance pe-
riod— 

(A) have established a civil commitment 
program for sexually dangerous persons that 
is consistent with guidelines issued by the 
Attorney General; or 

(B) submit a plan for the establishment of 
such a program. 

(2) COMPLIANCE PERIOD.—The compliance 
period referred to in paragraph (1) expires on 
the date that is 2 years after the date of the 
enactment of this Act. However, the Attor-
ney General may, on a case-by-case basis, ex-
tend the compliance period that applies to a 
jurisdiction if the Attorney General con-
siders such an extension to be appropriate. 

(d) ATTORNEY GENERAL REPORTS.—Not 
later than January 31 of each year, begin-
ning with 2008, the Attorney General shall 
submit to the Committee on the Judiciary of 
the Senate and the Committee on the Judici-
ary of the House of Representatives a report 
on the progress of jurisdictions in imple-
menting this section and the rate of sexually 
violent offenses for each jurisdiction. 

(e) DEFINITIONS.—As used in this section: 
(1) The term ‘‘civil commitment program’’ 

means a program that involves— 
(A) secure civil confinement, including ap-

propriate control, care, and treatment dur-
ing such confinement; and 

(B) appropriate supervision, care, and 
treatment for individuals released following 
such confinement. 

(2) The term ‘‘sexually dangerous person’’ 
means an individual who is dangerous to oth-
ers because of a mental illness, abnormality, 
or disorder that creates a risk that the indi-
vidual will engage in sexually violent con-
duct or child molestation. 

(3) The term ‘‘jurisdiction’’ has the mean-
ing given such term in section 111. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 2006, 2007, 2008, and 2009. 
SEC. 512. MANDATORY PENALTIES FOR SEX- 

TRAFFICKING OF CHILDREN. 
Section 1591(b) of title 18, United States 

Code, is amended— 
(1) in paragraph (1)— 
(A) by striking ‘‘or imprisonment’’ and in-

serting ‘‘and imprisonment’’; 
(B) by inserting ‘‘not less than 10’’ after 

‘‘any term of years’’; and 
(C) by striking ‘‘, or both’’; and 
(2) in paragraph (2)— 
(A) by striking ‘‘or imprisonment for not’’ 

and inserting ‘‘and imprisonment for not less 
than 5 years nor’’; and 

(B) by striking ‘‘, or both’’. 
SEC. 513. SEXUAL ABUSE OF WARDS. 

Chapter 109A of title 18, United States 
Code, is amended— 

(1) in section 2243(b), by striking ‘‘five 
years’’ and inserting ‘‘15 years’’; and 

(2) by inserting a comma after ‘‘Attorney 
General’’ each place it appears. 
SEC. 514. NO LIMITATION FOR PROSECUTION OF 

FELONY SEX OFFENSES. 
Chapter 213 of title 18, United States Code, 

is amended— 
(1) by adding at the end the following: 

‘‘§ 3298. Child abduction and sex offenses 
‘‘Notwithstanding any other law, an indict-

ment may be found or an information insti-
tuted at any time without limitation for any 
offense under section 1201 involving a minor 
victim, and for any felony under chapter 
109A, 110, or 117, or section 1591.’’; and 

(2) by adding at the end of the table of sec-
tions at the beginning of the chapter the fol-
lowing new item: 
‘‘3298. Child abduction and sex offenses’’. 

SEC. 515. CHILD ABUSE REPORTING. 
Section 2258 of title 18, United States Code, 

is amended by striking ‘‘Class B mis-
demeanor’’ and inserting ‘‘Class A mis-
demeanor’’. 

TITLE VI—CHILD PORNOGRAPHY 
PREVENTION 

SEC. 601. FINDINGS. 
Congress makes the following findings: 
(1) The effect of the intrastate production, 

transportation, distribution, receipt, adver-
tising, and possession of child pornography 
on interstate market in child pornography. 

(A) The illegal production, transportation, 
distribution, receipt, advertising and posses-
sion of child pornography, as defined in sec-
tion 2256(8) of title 18, United States Code, as 
well as the transfer of custody of children for 
the production of child pornography, is 
harmful to the physiological, emotional, and 
mental health of the children depicted in 
child pornography and has a substantial and 
detrimental effect on society as a whole. 

(B) A substantial interstate market in 
child pornography exists, including not only 
a multimillion dollar industry, but also a na-
tionwide network of individuals openly ad-
vertising their desire to exploit children and 
to traffic in child pornography. Many of 
these individuals distribute child pornog-
raphy with the expectation of receiving 
other child pornography in return. 

(C) The interstate market in child pornog-
raphy is carried on to a substantial extent 
through the mails and other instrumental-
ities of interstate and foreign commerce, 
such as the Internet. The advent of the Inter-
net has greatly increased the ease of trans-
porting, distributing, receiving, and adver-
tising child pornography in interstate com-
merce. The advent of digital cameras and 
digital video cameras, as well as videotape 
cameras, has greatly increased the ease of 
producing child pornography. The advent of 
inexpensive computer equipment with the 
capacity to store large numbers of digital 
images of child pornography has greatly in-
creased the ease of possessing child pornog-
raphy. Taken together, these technological 
advances have had the unfortunate result of 
greatly increasing the interstate market in 
child pornography. 

(D) Intrastate incidents of production, 
transportation, distribution, receipt, adver-
tising, and possession of child pornography, 
as well as the transfer of custody of children 
for the production of child pornography, 
have a substantial and direct effect upon 
interstate commerce because: 

(i) Some persons engaged in the produc-
tion, transportation, distribution, receipt, 
advertising, and possession of child pornog-
raphy conduct such activities entirely with-
in the boundaries of one state. These persons 
are unlikely to be content with the amount 
of child pornography they produce, trans-
port, distribute, receive, advertise, or pos-
sess. These persons are therefore likely to 
enter the interstate market in child pornog-
raphy in search of additional child pornog-
raphy, thereby stimulating demand in the 
interstate market in child pornography. 

(ii) When the persons described in subpara-
graph (D)(i) enter the interstate market in 
search of additional child pornography, they 
are likely to distribute the child pornog-
raphy they already produce, transport, dis-
tribute, receive, advertise, or possess to per-
sons who will distribute additional child por-
nography to them, thereby stimulating sup-
ply in the interstate market in child pornog-
raphy. 

(iii) Much of the child pornography that 
supplies the interstate market in child por-
nography is produced entirely within the 
boundaries of one state, is not traceable, and 
enters the interstate market surreptitiously. 

This child pornography supports demand in 
the interstate market in child pornography 
and is essential to its existence. 

(E) Prohibiting the intrastate production, 
transportation, distribution, receipt, adver-
tising, and possession of child pornography, 
as well as the intrastate transfer of custody 
of children for the production of child por-
nography, will cause some persons engaged 
in such intrastate activities to cease all such 
activities, thereby reducing both supply and 
demand in the interstate market for child 
pornography. 

(F) Federal control of the intrastate inci-
dents of the production, transportation, dis-
tribution, receipt, advertising, and posses-
sion of child pornography, as well as the 
intrastate transfer of children for the pro-
duction of child pornography, is essential to 
the effective control of the interstate mar-
ket in child pornography. 

(2) The importance of protecting children 
from repeat exploitation in child pornog-
raphy: 

(A) The vast majority of child pornography 
prosecutions today involve images contained 
on computer hard drives, computer disks, 
and related media. 

(B) Child pornography is not entitled to 
protection under the First Amendment and 
thus may be prohibited. 

(C) The government has a compelling state 
interest in protecting children from those 
who sexually exploit them, and this interest 
extends to stamping out the vice of child 
pornography at all levels in the distribution 
chain. 

(D) Every instance of viewing images of 
child pornography represents a renewed vio-
lation of the privacy of the victims and a 
repetition of their abuse. 

(E) Child pornography constitutes prima 
facie contraband, and as such should not be 
distributed to, or copied by, child pornog-
raphy defendants or their attorneys. 

(F) It is imperative to prohibit the repro-
duction of child pornography in criminal 
cases so as to avoid repeated violation and 
abuse of victims, so long as the government 
makes reasonable accommodations for the 
inspection, viewing, and examination of such 
material for the purposes of mounting a 
criminal defense. 
SEC. 602. STRENGTHENING SECTION 2257 TO EN-

SURE THAT CHILDREN ARE NOT EX-
PLOITED IN THE PRODUCTION OF 
PORNOGRAPHY. 

Section 2257(h) of title 18, United States 
Code, is amended— 

(1) in paragraph (1), by striking ‘‘subpara-
graphs (A) through (D)’’ and inserting ‘‘sub-
paragraph (A)’’; and 

(2) in paragraph (3), by striking ‘‘which 
does not involve’’ and all that follows 
through ‘‘depicted’’ and inserting ‘‘with re-
spect to which the Attorney General deter-
mines the record keeping requirements of 
this section are not needed to carry out the 
purposes of this chapter’’. 
SEC. 603. ADDITIONAL RECORDKEEPING RE-

QUIREMENTS. 
(a) NEW REQUIREMENT.— 
(1) IN GENERAL.—Title 18, United States 

Code, is amended by inserting after section 
2257 the following: 
‘‘§ 2257A. Recordkeeping requirements for 

simulated sexual conduct 
‘‘(a) Whoever produces any book, maga-

zine, periodical, film, videotape, or other 
matter which— 

‘‘(1) contains a visual depiction of simu-
lated sexually explicit conduct (except con-
duct described in section 2256(2)(A)(v)), cre-
ated after the date of the enactment of this 
section; and 

‘‘(2) is produced in whole or in part with 
materials which have been mailed or shipped 
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in interstate or foreign commerce, or is 
shipped or transported or is intended for 
shipment or transportation in interstate or 
foreign commerce; 
shall create and maintain individually iden-
tifiable records pertaining to every per-
former portrayed in such a visual depiction. 

‘‘(b) Subsections (b), (c), (d), (e), (f), (h)(2), 
and (i) of section 2257 apply to matter and 
records described in subsection (a) of this 
section in the same manner as they apply to 
matter and records described in section 
2257(a). 

‘‘(c) As used in this section, the term ‘pro-
duces’ means— 

‘‘(1) to film, videotape, photograph; or cre-
ate a picture, digital image, or digitally- or 
computer-manipulated image of an actual 
human being, that constitutes a visual depic-
tion of simulated sexually explicit conduct; 
or 

‘‘(2) to make such a depiction available to 
another, if the circumstances in which the 
depiction is made available are likely to con-
vey the impression that the depiction is 
child pornography. 

‘‘(d) This section (other than to the extent 
subsection (b) of this section makes section 
2257(d) applicable) does not apply to a person 
who produces matter described in subsection 
(a), and who— 

‘‘(1) ascertains, by examination of an iden-
tification document containing such infor-
mation, the name and birth date of every 
performer portrayed in such a visual depic-
tion, and maintains such information in in-
dividually identifiable records; 

‘‘(2) makes such records available to the 
Attorney General for inspection at all rea-
sonable times; 

‘‘(3) provides to the Attorney General the 
name, title, and business address of the indi-
vidual employed for the purpose of maintain-
ing such records; and 

‘‘(4) certifies compliance with paragraphs 
(1), (2), and (3) to the Attorney General on an 
annual basis, and that the Attorney General 
will be promptly notified of any changes in 
that name, title, or business address.’’. 

(2) EFFECTIVE DATE OF REGULATIONS.—The 
regulations issued to carry out section 2257A 
of title 18, United States Code, shall not be-
come effective until 90 days after the regula-
tions are published in the Federal Register. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of chapter 110 of 
title 18, United States Code, is amended by 
inserting after the item relating to section 
2257 the following new item: 
‘‘2257A. Recordkeeping requirements for sim-

ulated sexual conduct’’. 
SEC. 604. PREVENTION OF DISTRIBUTION OF 

CHILD PORNOGRAPHY USED AS EVI-
DENCE IN PROSECUTIONS. 

Section 3509 of title 18, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(m) PROHIBITION ON REPRODUCTION OF 
CHILD PORNOGRAPHY.— 

‘‘(1) In any criminal proceeding, any prop-
erty or material that constitutes child por-
nography (as defined by section 2256 of this 
title) must remain in the care, custody, and 
control of either the Government or the 
court. 

‘‘(2)(A) Notwithstanding Rule 16 of the 
Federal Rules of Criminal Procedure, a court 
shall deny, in any criminal proceeding, any 
request by the defendant to copy, photo-
graph, duplicate, or otherwise reproduce any 
property or material that constitutes child 
pornography (as defined by section 2256 of 
this title), so long as the Government makes 
the property or material reasonably avail-
able to the defendant. 

‘‘(B) For the purposes of subparagraph (A), 
property or material shall be deemed to be 

reasonably available to the defendant if the 
Government provides ample opportunity for 
inspection, viewing, and examination at a 
Government facility of the property or mate-
rial by the defendant, his or her attorney, 
aid any individual the defendant may seek to 
qualify to furnish expert testimony at 
trial.’’. 
SEC. 605. AUTHORIZING CIVIL AND CRIMINAL 

ASSET FORFEITURE IN CHILD EX-
PLOITATION AND OBSCENITY CASES. 

(a) CONFORMING FORFEITURE PROCEDURES 
FOR OBSCENITY OFFENSES.—Section 1467 of 
title 18, United States Code, is amended— 

(1) in subsection (a)(3), by inserting a pe-
riod after ‘‘of such offense’’ and striking all 
that follows; and 

(2) by striking subsections (b) through (n) 
and inserting the following: 

‘‘(b) The provisions of section 413 of the 
Controlled Substances Act (21 U.S.C. 853) 
with the exception of subsection (d), shall 
apply to the criminal forfeiture of property 
pursuant to subsetion (a). 

‘‘(c) Any property subject to forfeituire 
pursuant to subsection(a) may be forfeited to 
the United States in a civil case in accord-
ance with the procedures set forth in chapter 
46 of this title.’’. 

(b) PROPERTY SUBJECT TO CRIMINAL FOR-
FEITURE.—Section 2253(a) of title 18, United 
States Code, is amended— 

(1) in the matter preceding paragraph (1)— 
(A) by inserting ‘‘or who is convicted of an 

offense under sections 2252B, 2257, or 2257A of 
this chapter,’’ after ‘‘2260 of this chapter’’; 
and 

(B) by striking ‘‘an offense under section 
2421, 2422, or 2423 of chapter 117’’ and insert-
ing ‘‘an offense under chapter 109A’’; 

(2) in paragraph (1), by inserting ‘‘2252A, 
2252B, 2257, or 2257A’’ after ‘‘2252’’; and 

(3) in paragraph (3), by inserting ‘‘or any 
property traceable to such property’’ before 
the period. 

(c) CRIMINAL FORFEITURE PROCEDURE.—Sec-
tion 2253 of title 18, United States Code, is 
amended by striking subsections (b) through 
(o) and inserting the following: 

‘‘(b) Section 413 of the Controlled Sub-
stances Act (21 U.S.C. 853) with the exception 
of subsection (d), applies to the criminal for-
feiture of property pursuant to subsection 
(a).’’. 

(d) CIVIL FORFEITURE.—Section 2254 of title 
18, United States Code, is amended to read as 
follows: 
‘‘§ 2254. Civil forfeiture 

‘‘Any property subject to forfeiture pursu-
ant to section 2253 may be forfeited to the 
United States in a civil case in accordance 
with the procedures set forth in chapter 46.’’. 
SEC. 606. PROHIBITING THE PRODUCTION OF OB-

SCENITY AS WELL AS TRANSPOR-
TATION, DISTRIBUTION, AND SALE. 

(a) SECTION 1465.—Section 1465 of title 18 of 
the United States Code is amended— 

(1) by inserting ‘‘PRODUCTION AND’’ be-
fore ‘‘TRANSPORTATION’’ in the heading of 
the section; 

(2) by inserting ‘‘produces with the intent 
to transport, distribute, or transmit in inter-
state or foreign commerce, or whoever know-
ingly’’ after ‘‘whoever knowingly’’ and be-
fore ‘‘transports or travels in’’; and 

(3) by inserting a comma after ‘‘in or af-
fecting such commerce’’. 

(b) SECTION 1466.—Section 1466 of title 18 of 
the United States Code is amended— 

(1) in subsection (a), by inserting ‘‘pro-
ducing with intent to distribute or sell, or’’ 
before ‘‘selling or transferring obscene mat-
ter,’’; 

(2) in subsection (b), by inserting, ‘‘pro-
duces’’ before ‘‘sells or transfers or offers to 
sell or transfer obscene matter’’; and 

(3) in subsection (b) by inserting ‘‘produc-
tion,’’ before ‘‘selling or transferring or of-
fering to sell or transfer such material.’’. 

SEC. 607. GUARDIANS AD LITEM. 
Section 3509(h)(1) of title 18, United States 

Code, is amended by inserting ‘‘, and provide 
reasonable compensation and payment of ex-
penses for,’’ before ‘‘a guardian’’. 

TITLE VII—COURT SECURITY 
SEC. 701. JUDICIAL BRANCH SECURITY REQUIRE-

MENTS. 
(a) ENSURING CONSULTATION WITH THE AD-

MINISTRATIVE OFFICE OF THE UNITED STATES 
COURTS.—Section 566 of title 28, United 
States Code, is amended by adding at the end 
the following: 

‘‘(i) The United States Marshals Service 
shall consult with the Administrative Office 
of the United States Courts on a continuing 
basis regarding the security requirements for 
the judicial branch and inform the Adminis-
trative Office of the measures the Marshals 
Service intends to take to meet those re-
quirements.’’. 

(b) CONFORMING AMENDMENT.—Section 
604(a) of title 28, United States Code, is 
amended— 

(1) by redesignating existing paragraph (24) 
as paragraph (25); 

(2) by striking ‘‘and’’ at the end of para-
graph (23); and 

(3) by inserting after paragraph (23) the fol-
lowing: 

‘‘(24) Consult with the United States Mar-
shals Service on a continuing basis regarding 
the security requirements for the Judicial 
Branch; and’’. 
SEC. 702. ADDITIONAL AMOUNTS FOR UNITED 

STATES MARSHALS SERVICE TO 
PROTECT THE JUDICIARY. 

In addition to any other amounts author-
ized to be appropriated for the United States 
Marshals Service, there are authorized to be 
appropriated for the United States Marshals 
Service to protect the judiciary, $20,000,000 
for each of fiscal years 2006 through 2010 for— 

(1) hiring entry-level deputy marshals for 
providing judicial security; 

(2) hiring senior-level deputy marshals for 
investigating threats to the judiciary and 
providing protective details to members of 
the judiciary and Assistant United States 
Attorneys; and 

(3) for the Office of Protective Intelligence, 
for hiring senior-level deputy marshals, hir-
ing program analysts, and providing secure 
computer systems. 
SEC. 703. PROTECTIONS AGAINST MALICIOUS RE-

CORDING OF FICTITIOUS LIENS 
AGAINST FEDERAL JUDGES AND 
FEDERAL LAW ENFORCEMENT OFFI-
CERS. 

(a) OFFENSE.—Chapter 73 of title 18, United 
States Code, is amended by adding at the end 
the following: 
‘‘§ 1521. Retaliating against a Federal official 

by false claim or slander of title 
‘‘Whoever, with the intent to harass or in-

timidate a person designated in section 1114, 
files, or attempts or conspires to file, in any 
public record or in any private record which 
is generally available to the public, any false 
lien or encumbrance against the real or per-
sonal property of that person, on account of 
the performance of official duties by that 
person, shall be fined under this title or im-
prisoned for not more than 10 years, or 
both.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 73 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
‘‘1521. Retaliating against a Federal judge or 

Federal law enforcement officer 
by false claim or slander of 
title.’’. 

SEC. 704. PROTECTION OF INDIVIDUALS PER-
FORMING CERTAIN OFFICIAL DU-
TIES. 

(a) OFFENSE.—Chapter 7 of title 18, United 
States Code, is amended by adding at the end 
the following: 
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‘‘§ 117. Protection of individuals performing 

certain official duties 
‘‘(a) Whoever knowingly makes restricted 

personal information about a covered offi-
cial, or a member of the immediate family of 
that covered official, publicly available, with 
the intent that such restricted personal in-
formation be used to intimidate or facilitate 
the commission of a crime of violence (as de-
fined in section 16) against that covered offi-
cial, or a member of the immediate family of 
that covered official, shall be fined under 
this title and imprisoned not more than 5 
years, or both. 

‘‘(b) As used in this section— 
‘‘(1) the term ‘restricted personal informa-

tion’ means, with respect to an individual, 
the Social Security number, the home ad-
dress, home phone number, mobile phone 
number, personal email, or home fax number 
of, and identifiable to, that individual; 

‘‘(2) the term ‘covered official’ means— 
‘‘(A) an individual designated in section 

1114; 
‘‘(B) a public safety officer (as that term is 

defined in section 1204 of the Omnibus Crime 
Control and Safe Streets Act of 1968); or 

‘‘(C) a grand or petit juror, witness, or 
other officer in or of, any court of the United 
States, or an officer who may be serving at 
any examination or other proceeding before 
any United States magistrate judge or other 
committing magistrate; and 

‘‘(3) the term ‘immediate family’ has the 
same meaning given that term in section 
115(c)(2).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 7 of title 
18, United States Code, is amended by adding 
at the end the following new item: 
‘‘117. Protection of individuals performing 

certain official duties’’. 
SEC. 705. REPORT ON SECURITY OF FEDERAL 

PROSECUTORS. 
Not later than 90 days after the date of the 

enactment of this Act, the Attorney General 
shall submit to the Committee on the Judici-
ary of the House of Representatives and the 
Committee on the Judiciary of the Senate a 
report on the security of assistant United 
States attorneys and other Federal attor-
neys arising from the prosecution of terror-
ists, violent criminal gangs, drug traffickers, 
gun traffickers, white supremacists, and 
those who commit fraud and other white-col-
lar offenses. The report shall describe each of 
the following: 

(1) The number and nature of threats and 
assaults against attorneys handling those 
prosecutions and the reporting requirements 
and methods. 

(2) The security measures that are in place 
to protect the attorneys who are handling 
those prosecutions, including measures such 
as threat assessments, response procedures, 
availability of security systems and other 
devices, firearms licensing (deputations), and 
other measures designed to protect the at-
torneys and their families. 

(3) The Department of Justice’s firearms 
deputation policies, including the number of 
attorneys deputized and the time between re-
ceipt of threat and completion of the deputa-
tion and training process. 

(4) For each measure covered by para-
graphs (1) through (3), when the report or 
measure was developed and who was respon-
sible for developing and implementing the 
report or measure. 

(5) The programs that are made available 
to the attorneys for personal security train-
ing, including training relating to limita-
tions on public information disclosure, basic 
home security, firearms handling and safety, 
family safety, mail handling, counter-sur-
veillance, and self-defense tactics. 

(6) The measures that are taken to provide 
the attorneys with secure parking facilities, 

and how priorities for such facilities are es-
tablished— 

(A) among Federal employees within the 
facility; 

(B) among Department of Justice employ-
ees within the facility; and 

(C) among attorneys within the facility. 
(7) The frequency such attorneys are called 

upon to work beyond standard work hours 
and the security measures provided to pro-
tect attorneys at such times during travel 
between office and available parking facili-
ties. 

(8) With respect to attorneys who are li-
censed under State laws to carry firearms, 
the Department of Justice’s policy as to— 

(A) carrying the firearm between available 
parking and office buildings; 

(B) securing the weapon at the office build-
ings; and 

(C) equipment and training provided to fa-
cilitate safe storage at Department of Jus-
tice facilities. 

(9) The offices in the Department of Jus-
tice that are responsible for ensuring the se-
curity of the attorneys, the organization and 
staffing of the offices, and the manner in 
which the offices coordinate with offices in 
specific districts. 

(10) The role, if any, that the United States 
Marshals Service or any other Department of 
Justice component plays in protecting, or 
providing security services or training for, 
the attorneys. 
SEC. 706. FLIGHT TO AVOID PROSECUTION FOR 

KILLING PEACE OFFICERS. 
(a) FLIGHT.—Chapter 49 of title 18, United 

States Code, is amended by adding at the end 
the following: 
‘‘§ 1075. Flight to avoid prosecution for killing 

peace officers 
‘‘Whoever moves or travels in interstate or 

foreign commerce with intent to avoid pros-
ecution, or custody or confinement after 
conviction, under the laws of the place from 
which he flees or under section 1114 or 1123, 
for a crime consisting of the killing, an at-
tempted killing, or a conspiracy to kill, an 
individual involved in crime and juvenile de-
linquency control or reduction, or enforce-
ment of the laws or for a crime punishable 
by section 1114 or 1123, shall be fined under 
this title and imprisoned, in addition to any 
other imprisonment for the underlying of-
fense, for any term of years not less than 
10.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 49 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 
‘‘1075. Flight to avoid prosecution for killing 

peace officers’’. 
SEC. 707. SPECIAL PENALTIES FOR MURDER, KID-

NAPPING, AND RELATED CRIMES 
AGAINST FEDERAL JUDGES AND 
FEDERAL LAW ENFORCEMENT OFFI-
CERS. 

(a) MURDER.—Section 1114 of title 18, 
United States Code, is amended— 

(1) by inserting ‘‘(a)’’ before ‘‘Whoever’’; 
and 

(2) by adding at the end the following: 
‘‘(b) If the victim of a murder punishable 

under this section is a United States judge 
(as defined in section 115) or a Federal law 
enforcement officer (as defined in 115) the of-
fender shall be punished by a fine under this 
title and imprisonment for any term of years 
not less than 30, or for life, or, if death re-
sults, may be sentenced to death.’’. 

(b) KIDNAPPING.—Section 1201(a) of title 18, 
United States Code, is amended by adding at 
the end the following: ‘‘If the victim of the 
offense punishable under this subsection is a 
United States judge (as defined in section 
115) or a Federal law enforcement officer (as 
defined in 115) the offender shall be punished 

by a fine under this title and imprisonment 
for any term of years not less than 30, or for 
life, or, if death results, may be sentenced to 
death.’’. 
SEC. 708. AUTHORITY OF FEDERAL JUDGES AND 

PROSECUTORS TO CARRY FIRE-
ARMS. 

(a) IN GENERAL.—Chapter 203 of title 18, 
United States Code, is amended by inserting 
after section 3053 the following: 
‘‘§ 3054. Authority of Federal judges and pros-

ecutors to carry firearms 
‘‘Any justice of the United States or judge 

of the United States (as defined in section 
451 of title 28), any judge of a court created 
under article I of the United States Constitu-
tion, any bankruptcy judge, any magistrate 
judge, any United States attorney, and any 
other officer or employee of the Department 
of Justice whose duties include representing 
the United States in a court of law, may 
carry firearms, subject to such regulations 
as the Attorney General shall prescribe. 
Such regulations may provide for training 
and regular certification in the use of fire-
arms and shall, with respect to justices, 
judges, bankruptcy judges, and magistrate 
judges, be prescribed after consultation with 
the Judicial Conference of the United 
States.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such chapter is amended by in-
serting after the item relating to section 3053 
the following: 
‘‘3054. Authority of Federal judges and pros-

ecutors to carry firearms’’. 
SEC. 709. PENALTIES FOR CERTAIN ASSAULTS. 

Section 111 of title 18, United States Code, 
is amended— 

(1) by striking ‘‘8 years’’ and inserting ‘‘15 
years’’ in subsection (a); and 

(2) by striking ‘‘20 years’’ and inserting ‘‘30 
years’’ in subsection (b). 
SEC. 710. DAVID MARCH AND HENRY PRENDES 

PROTECTION OF FEDERALLY FUND-
ED PUBLIC SAFETY OFFICERS. 

(a) OFFENSE.—Chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following: 
‘‘§ 1123. Killing of federally funded public 

safety officers 
‘‘(a) Whoever kills, or attempts or con-

spires to kill, a federally funded public safe-
ty officer while that officer is engaged in of-
ficial duties, or on account of the perform-
ance of official duties, or kills a former fed-
erally funded public safety officer on ac-
count of the past performance of official du-
ties, shall be punished by a fine under this 
title and imprisonment for any term of years 
not less than 30, or for life, or, if death re-
sults and the offender is prosecuted as a 
principal, may be sentenced to death. 

‘‘(b) As used in this section— 
‘‘(1) the term ‘federally funded public safe-

ty officer’ means a public safety officer for a 
public agency (including a court system, the 
National Guard of a State to the extent the 
personnel of that National Guard are not in 
Federal service, and the defense forces of a 
State authorized by section 109 of title 32) 
that receives Federal financial assistance, of 
an entity that is a State of the United 
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands of the United States, Guam, American 
Samoa, the Trust Territory of the Pacific Is-
lands, the Commonwealth of the Northern 
Mariana Islands, or any territory or posses-
sion of the United States, an Indian tribe, or 
a unit of local government of that entity; 

‘‘(2) the term ‘public safety officer’ means 
an individual serving a public agency in an 
official capacity, as a judicial officer, as a 
law enforcement officer, as a firefighter, as a 
chaplain, or as a member of a rescue squad 
or ambulance crew; 
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‘‘(3) the term ‘judicial officer’ means a 

judge or other officer or employee of a court, 
including prosecutors, court security, pre-
trial services officers, court reporters, and 
corrections, probation, and parole officers; 
and 

‘‘(4) the term ‘firefighter’ includes an indi-
vidual serving as an official recognized or 
designated member of a legally organized 
volunteer fire department and an officially 
recognized or designated public employee 
member of a rescue squad or ambulance 
crew; and 

‘‘(5) the term ‘law enforcement officer’ 
means an individual, with arrest powers, in-
volved in crime and juvenile delinquency 
control or reduction, or enforcement of the 
laws.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 51 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 

‘‘1123. Killing of federally funded public safe-
ty officers’’. 

SEC. 711. MODIFICATION OF DEFINITION OF OF-
FENSE AND OF THE PENALTIES FOR, 
INFLUENCING OR INJURING OFFI-
CER OR JUROR GENERALLY. 

Section 1503 of title 18, United States Code, 
is amended— 

(1) so that subsection (a) reads as follows: 
‘‘(a)(1) Whoever— 
‘‘(A) corruptly, or by threats of force or 

force, endeavors to influence, intimidate, or 
impede a juror or officer in a judicial pro-
ceeding in the discharge of that juror or offi-
cer’s duty; 

‘‘(B) injures a juror or an officer in a judi-
cial proceeding arising out of the perform-
ance of official duties as such juror or offi-
cer; or 

‘‘(C) corruptly, or by threats of force or 
force, obstructs, or impedes, or endeavors to 
influence, obstruct, or impede, the due ad-
ministration of justice; 

or attempts or conspires to do so, shall be 
punished as provided in subsection (b). 

‘‘(2) As used in this section, the term ‘juror 
or officer in a judicial proceeding’ means a 
grand or petit juror, or other officer in or of 
any court of the United States, or an officer 
who may be serving at any examination or 
other proceeding before any United States 
magistrate judge or other committing mag-
istrate.’’; and 

(2) in subsection (b), by striking para-
graphs (1) through (3) and inserting the fol-
lowing: 

‘‘(1) in the case of a killing, or an attempt 
or a conspiracy to kill, the punishment pro-
vided in section 1111, 1112, 1113, and 1117; and 

‘‘(2) in any other case, a fine under this 
title and imprisonment for not more than 30 
years.’’. 
SEC. 712. MODIFICATION OF TAMPERING WITH A 

WITNESS, VICTIM, OR AN INFORM-
ANT OFFENSE. 

(a) CHANGES IN PENALTIES.—Section 1512 of 
title 18, United States Code, is amended— 

(1) in each of paragraphs (1) and (2) of sub-
section (a), insert ‘‘or conspires’’ after ‘‘at-
tempts’’; 

(2) so that subparagraph (A) of subsection 
(a)(3) reads as follows: 

‘‘(A) in the case of a killing, the punish-
ment provided in sections 1111 and 1112;’’; 

(3) in subsection (a)(3)— 
(A) in the matter following clause (ii) of 

subparagraph (B) by striking ‘‘20 years’’ and 
inserting ‘‘30 years’’; and 

(B) in subparagraph (C), by striking ‘‘10 
years’’ and inserting ‘‘20 years’’; 

(4) in subsection (b), by striking ‘‘ten 
years’’ and inserting ‘‘30 years’’; and 

(5) in subsection (d), by striking ‘‘one 
year’’ and inserting ‘‘20 years’’. 

SEC. 713. MODIFICATION OF RETALIATION OF-
FENSE. 

Section 1513 of title 18, United States Code, 
is amended— 

(1) in subsection (a)(1), by inserting ‘‘or 
conspires’’ after ‘‘attempts’’; 

(2) in subsection (a)(1)(B)— 
(A) by inserting a comma after ‘‘proba-

tion’’; and 
(B) by striking the comma which imme-

diately follows another comma; 
(3) in subsection (a)(2)(B), by striking ‘‘20 

years’’ and inserting ‘‘30 years’’; 
(4) in subsection (b), by striking ‘‘ten 

years’’ and inserting ‘‘30 years’’; 
(5) in the first subsection (e), by striking 

‘‘10 years’’ and inserting ‘‘30 years’’; and 
(6) by redesignating the second subsection 

(e) as subsection (f). 
SEC. 714. INCLUSION OF INTIMIDATION AND RE-

TALIATION AGAINST WITNESSES IN 
STATE PROSECUTIONS AS BASIS FOR 
FEDERAL PROSECUTION. 

Section 1952 of title 18, United States Code, 
is amended in subsection (b)(2), by inserting 
‘‘intimidation of, or retaliation against, a 
witness, victim, juror, or informant,’’ after 
‘‘extortion, bribery,’’. 
SEC. 715. CLARIFICATION OF VENUE FOR RETAL-

IATION AGAINST A WITNESS. 
Section 1513 of title 18, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(g) A prosecution under this section may 
be brought in the district in which the offi-
cial proceeding (whether or not pending, 
about to be instituted or completed) was in-
tended to be affected or was completed, or in 
which the conduct constituting the alleged 
offense occurred.’’. 
SEC. 716. PROHIBITION OF POSSESSION OF DAN-

GEROUS WEAPONS IN FEDERAL 
COURT FACILITIES. 

Section 930(e)(1) of title 18, United States 
Code, is amended by inserting ‘‘or other dan-
gerous weapon’’ after ‘‘firearm’’. 
SEC. 717. GENERAL MODIFICATIONS OF FEDERAL 

MURDER CRIME AND RELATED 
CRIMES. 

(a) MURDER AMENDMENTS.—Section 1111 of 
title 18, United States Code, is amended in 
subsection (b) by inserting ‘‘not less than 30’’ 
after ‘‘any term of years’’. 

(b) MANSLAUGHTER AMENDMENTS.—Section 
1112(b) of title 18, United States Code, is 
amended— 

(1) by striking ‘‘ten years’’ and inserting 
‘‘20 years’’; and 

(2) by striking ‘‘six years’’ and inserting 
‘‘10 years’’. 
SEC. 718. WITNESS PROTECTION GRANT PRO-

GRAM. 
Title I of the Omnibus Crime Control and 

Safe Streets Act of 1968 is amended by in-
serting after part BB (42 U.S.C. 3797j et seq.) 
the following new part: 

‘‘PART CC—WITNESS PROTECTION 
GRANTS 

‘‘SEC. 2811. PROGRAM AUTHORIZED. 
‘‘(a) IN GENERAL.—From amounts made 

available to carry out this part, the Attor-
ney General may make grants to States, 
units of local government, and Indian tribes 
to create and expand witness protection pro-
grams in order to prevent threats, intimida-
tion, and retaliation against victims of, and 
witnesses to, crimes. 

‘‘(b) USES OF FUNDS.—Grants awarded 
under this part shall be— 

‘‘(1) distributed directly to the State, unit 
of local government, or Indian tribe; and 

‘‘(2) used for the creation and expansion of 
witness protection programs in the jurisdic-
tion of the grantee. 

‘‘(c) PREFERENTIAL CONSIDERATION.—In 
awarding grants under this part, the Attor-
ney General may give preferential consider-

ation, if feasible, to an application from a ju-
risdiction that— 

‘‘(1) has the greatest need for witness and 
victim protection programs; 

‘‘(2) has a serious violent crime problem in 
the jurisdiction; 

‘‘(3) has had, or is likely to have, instances 
of threats, intimidation, and retaliation 
against victims of, and witnesses to, crimes; 
and 

‘‘(4) shares an international border and 
faces a demonstrable threat from cross bor-
der crime and violence. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $20,000,000 for each of 
fiscal years 2006 through 2010.’’. 
SEC. 719. FUNDING FOR STATE COURTS TO AS-

SESS AND ENHANCE COURT SECU-
RITY AND EMERGENCY PREPARED-
NESS. 

(a) IN GENERAL.—The Attorney General, 
through the Office of Justice Programs, shall 
make grants under this section to the high-
est State courts in States participating in 
the program, for the purpose of enabling 
such courts— 

(1) to conduct assessments focused on the 
essential elements for effective courtroom 
safety and security planning; and 

(2) to implement changes deemed nec-
essary as a result of the assessments. 

(b) ESSENTIAL ELEMENTS.—As used in sub-
section (a)(1), the essential elements include, 
but are not limited to— 

(1) operational security and standard oper-
ating procedures; 

(2) facility security planning and self-audit 
surveys of court facilities; 

(3) emergency preparedness and response 
and continuity of operations; 

(4) disaster recovery and the essential ele-
ments of a plan; 

(5) threat assessment; 
(6) incident reporting; 
(7) security equipment; 
(8) developing resources and building part-

nerships; and 
(9) new courthouse design. 
(c) APPLICATIONS.—To be eligible for a 

grant under this section, a highest State 
court shall submit to the Attorney General 
an application at such time, in such form, 
and including such information and assur-
ances as the Attorney General shall require. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $20,000,000 for each of 
fiscal years 2006 through 2010. 
SEC. 720. GRANTS TO STATES FOR THREAT AS-

SESSMENT DATABASES. 
(a) In General.—The Attorney General, 

through the Office of Justice Programs, shall 
make grants under this section to the high-
est State courts in States participating in 
the program, for the purpose of enabling 
such courts to establish and maintain a 
threat assessment database described in sub-
section (b). 

(b) DATABASE.—For purposes of subsection 
(a), a threat assessment database is a data-
base through which a State can— 

(1) analyze trends and patterns in domestic 
terrorism and crime; 

(2) project the probabilities that specific 
acts of domestic terrorism or crime will 
occur; and 

(3) develop measures and procedures that 
can effectively reduce the probabilities that 
those acts will occur. 

(c) CORE ELEMENTS.—The Attorney General 
shall define a core set of data elements to be 
used by each database funded by this section 
so that the information in the database can 
be effectively shared with other States and 
with the Department of Justice. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
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carry out this section such sums as may be 
necessary for each of fiscal years 2006 
through 2009. 
SEC. 721. GRANTS TO STATES TO PROTECT WIT-

NESSES AND VICTIMS OF CRIMES. 
(a) IN GENERAL.—Section 31702 of the Vio-

lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13862) is amended— 

(1) in paragraph (3), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (4), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(5) to create and expand witness and vic-

tim protection programs to prevent threats, 
intimidation, and retaliation against victims 
of, and witnesses to, violent crimes.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 31707 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
13867) is amended to read as follows: 
‘‘SEC. 31707. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

$20,000,000 for each of the fiscal years 2006 
through 2010 to carry out this subtitle.’’. 
SEC. 722. GRANTS FOR YOUNG WITNESS ASSIST-

ANCE. 
(a) DEFINITIONS.—For purposes of this sec-

tion: 
(1) DIRECTOR.—The term ‘‘Director’’ means 

the Director of the Bureau of Justice Assist-
ance. 

(2) JUVENILE.—The term ‘‘juvenile’’ means 
an individual who is 17 years of age or 
younger. 

(3) YOUNG ADULT.—The term ‘‘young adult’’ 
means an individual who is between the ages 
of 18 and 21. 

(4) STATE.—The term ‘‘State’’ means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 

(b) PROGRAM AUTHORIZATION.—The Direc-
tor may make grants to State and local pros-
ecutors and law enforcement agencies in sup-
port of juvenile and young adult witness as-
sistance programs, including State and local 
prosecutors and law enforcement agencies 
that have existing juvenile and adult witness 
assistance programs. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under this section, State and local 
prosecutors and law enforcement officials 
shall— 

(1) submit an application to the Director in 
such form and containing such information 
as the Director may reasonably require; and 

(2) give assurances that each applicant has 
developed, or is in the process of developing, 
a witness assistance program that specifi-
cally targets the unique needs of juvenile 
and young adult witnesses and their fami-
lies. 

(d) USE OF FUNDS.—Grants made available 
under this section may be used— 

(1) to assess the needs of juvenile and 
young adult witnesses; 

(2) to develop appropriate program goals 
and objectives; and 

(3) to develop and administer a variety of 
witness assistance services, which includes— 

(A) counseling services to young witnesses 
dealing with trauma associated in witnessing 
a violent crime; 

(B) pre- and post-trial assistance for the 
youth and their family; 

(C) providing education services if the 
child is removed from or changes their 
school for safety concerns; 

(D) support for young witnesses who are 
trying to leave a criminal gang and informa-
tion to prevent initial gang recruitment. 

(E) protective services for young witnesses 
and their families when a serious threat of 
harm from the perpetrators or their associ-
ates is made; and 

(F) community outreach and school-based 
initiatives that stimulate and maintain pub-
lic awareness and support. 

(e) REPORTS.— 
(1) REPORT.—State and local prosecutors 

and law enforcement agencies that receive 
funds under this section shall submit to the 
Director a report not later than May 1st of 
each year in which grants are made available 
under this section. Reports shall describe 
progress achieved in carrying out the pur-
pose of this section. 

(2) REPORT TO CONGRESS.—The Director 
shall submit to Congress a report by July 1st 
of each year which contains a detailed state-
ment regarding grant awards, activities of 
grant recipients, a compilation of statistical 
information submitted by applicants, and an 
evaluation of programs established under 
this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $3,000,000 for each of 
fiscal years 2006, 2007, and 2008. 
SEC. 723. STATE AND LOCAL COURT ELIGIBILITY. 

(a) BUREAU GRANTS.—Section 302(c)(1) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3732(c)(1)) 
is amended by inserting ‘‘State and local 
courts, local law enforcement,’’ after ‘‘con-
tracts with’’. 

(b) STATE AND LOCAL GOVERNMENTS TO CON-
SIDER COURTS.—The Attorney General may 
require, as appropriate, that whenever a 
State or unit of local government or Indian 
tribe applies for a grant from the Depart-
ment of Justice, the State, unit, or tribe 
demonstrate that, in developing the applica-
tion and distributing funds, the State, unit, 
or tribe— 

(1) considered the needs of the judicial 
branch of the State, unit, or tribe, as the 
case may be; 

(2) consulted with the chief judicial officer 
of the highest court of the State, unit, or 
tribe, as the case may be; and 

(3) consulted with the chief law enforce-
ment officer of the law enforcement agency 
responsible for the security needs of the judi-
cial branch of the State, unit, or tribe, as the 
case may be. 

(c) ARMOR VESTS.—Section 2501 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (3796ii) is amended— 

(1) in subsection (a), by inserting ‘‘State 
and local court,’’ after ‘‘local,’’; and 

(2) in subsection (b), by inserting ‘‘State 
and local court’’ after ‘‘government,’’. 

(d) CHILD ABUSE PREVENTION.—Section 105 
of the Child Abuse Prevention and Treat-
ment Act (42 U.S.C. 5106) is amended— 

(1) in the section heading, by inserting 
‘‘STATE AND LOCAL COURTS,’’ after 
‘‘AGENCIES’’; 

(2) in subsection (a), by inserting ‘‘and 
State and local courts’’ after ‘‘such agencies 
or organizations)’’; and 

(3) in subsection (a)(1), by inserting ‘‘and 
State and local courts’’ after ‘‘organiza-
tions’’. 

TITLE VIII—REDUCTION AND 
PREVENTION OF GANG VIOLENCE 

SEC. 801. REVISION AND EXTENSION OF PEN-
ALTIES RELATED TO CRIMINAL 
STREET GANG ACTIVITY. 

(a) IN GENERAL.—Chapter 26 of title 18, 
United States Code, is amended to read as 
follows: 
‘‘CHAPTER 26—CRIMINAL STREET GANGS 

‘‘Sec. 
‘‘521. Criminal street gang prosecutions. 
‘‘§ 521. Criminal street gang prosecutions 

‘‘(a) STREET GANG CRIME.—Whoever com-
mits, or conspires, threatens or attempts to 
commit, a gang crime for the purpose of fur-
thering the activities of a criminal street 
gang, or gaining entrance to or maintaining 
or increasing position in such a gang, shall, 

in addition to being subject to a fine under 
this title— 

‘‘(1) if the gang crime results in the death 
of any person, be sentenced to death or life 
in prison; 

‘‘(2) if the gang crime is kidnapping, aggra-
vated sexual abuse, or maiming, be impris-
oned for life or any term of years not less 
than 30; 

‘‘(3) if the gang crime is assault resulting 
in serious bodily injury (as defined in section 
1365), be imprisoned for life or any term of 
years not less than 20; and 

‘‘(4) in any other case, be imprisoned for 
life or for any term of years not less than 10. 

‘‘(b) FORFEITURE.— 
‘‘(1) IN GENERAL.—The court, in imposing 

sentence on any person convicted of a viola-
tion of this section, shall order, in addition 
to any other sentence imposed and irrespec-
tive of any provision of State law, that such 
person shall forfeit to the United States such 
person’s interest in— 

‘‘(A) any property used, or intended to be 
used, in any manner or part, to commit, or 
to facilitate the commission of, the viola-
tion; and 

‘‘(B) any property constituting, or derived 
from, any proceeds the person obtained, di-
rectly or indirectly, as a result of the viola-
tion. 

‘‘(2) APPLICATION OF CONTROLLED SUB-
STANCES ACT.—Subsections (b), (c), (e), (f), 
(g), (h), (i), (j), (k), (l), (m), (n), (o), and (p) of 
section 413 of the Controlled Substances Act 
(21 U.S.C. 853) shall apply to a forfeiture 
under this section as though it were a for-
feiture under that section. 

‘‘(c) DEFINITIONS.—The following defini-
tions apply in this section: 

‘‘(1) CRIMINAL STREET GANG.—The term 
‘criminal street gang’ means a formal or in-
formal group or association of 3 or more in-
dividuals, who commit 2 or more gang crimes 
(one of which is a crime of violence), in 2 or 
more separate criminal episodes, in relation 
to the group or association, if any of the ac-
tivities of the criminal street gang affects 
interstate or foreign commerce. 

‘‘(2) GANG CRIME.—The term ‘gang crime’ 
means conduct constituting any Federal or 
State crime, punishable by imprisonment for 
more than one year, in any of the following 
categories: 

‘‘(A) A crime of violence (other than a 
crime of violence against the property of an-
other). 

‘‘(B) A crime involving obstruction of jus-
tice, tampering with or retaliating against a 
witness, victim, or informant, or burglary. 

‘‘(C) A crime involving the manufacturing, 
importing, distributing, possessing with in-
tent to distribute, or otherwise dealing in a 
controlled substance or listed chemical (as 
those terms are defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)). 

‘‘(D) Any conduct punishable under section 
844 (relating to explosive materials), sub-
section (a)(1), (d), (g)(1) (where the under-
lying conviction is a violent felony (as de-
fined in section 924(e)(2)(B) of this title) or is 
a serious drug offense (as defined in section 
924(e)(2)(A))), (g)(2), (g)(3), (g)(4), (g)(5), (g)(8), 
(g)(9), (i), (j), (k), (n), (o), (p), (q), (u), or (x) 
of section 922 (relating to unlawful acts), or 
subsection (b), (c), (g), (h), (k), (l), (m), or (n) 
of section 924 (relating to penalties), section 
930 (relating to possession of firearms and 
dangerous weapons in Federal facilities), sec-
tion 931 (relating to purchase, ownership, or 
possession of body armor by violent felons), 
sections 1028 and 1029 (relating to fraud and 
related activity in connection with identi-
fication documents or access devices), sec-
tion 1952 (relating to interstate and foreign 
travel or transportation in aid of racket-
eering enterprises), section 1956 (relating to 
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the laundering of monetary instruments), 
section 1957 (relating to engaging in mone-
tary transactions in property derived from 
specified unlawful activity), or sections 2312 
through 2315 (relating to interstate transpor-
tation of stolen motor vehicles or stolen 
property). 

‘‘(E) Any conduct punishable under section 
274 (relating to bringing in and harboring 
certain aliens), section 277 (relating to aid-
ing or assisting certain aliens to enter the 
United States), or section 278 (relating to im-
portation of alien for immoral purpose) of 
the Immigration and Nationality Act. 

‘‘(3) AGGRAVATED SEXUAL ABUSE.—The term 
‘aggravated sexual abuse’ means an offense 
that, if committed in the special maritime 
and territorial jurisdiction would be an of-
fense under section 2241(a). 

‘‘(4) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, and any common-
wealth, territory, or possession of the United 
States.’’. 

(b) AMENDMENT RELATING TO PRIORITY OF 
FORFEITURE OVER ORDERS FOR RESTITU-
TION.—Section 3663(c)(4) of title 18, United 
States Code, is amended by striking ‘‘chap-
ter 46 or chapter 96 of this title’’ and insert-
ing ‘‘section 521, under chapter 46 or 96,’’. 

(c) MONEY LAUNDERING.—Section 
1956(c)(7)(D) of title 18, United States Code, is 
amended by inserting ‘‘, section 521 (relating 
to criminal street gang prosecutions)’’ before 
‘‘, section 541’’. 
SEC. 802. INCREASED PENALTIES FOR INTER-

STATE AND FOREIGN TRAVEL OR 
TRANSPORTATION IN AID OF RACK-
ETEERING. 

Section 1952 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘‘perform’’ 
and all that follows through the end of the 
subsection and inserting ‘‘perform an act de-
scribed in paragraph (1), (2), or (3), or con-
spires to do so, shall be punished as provided 
in subsection (d).’’; and 

(2) by adding at the end following: 
‘‘(d) The punishment for an offense under 

subsection (a) is— 
‘‘(1) in the case of a violation of paragraph 

(1) or (3), a fine under this title and impris-
onment for not more than 20 years; and 

‘‘(2) in the case of a violation of paragraph 
(2), a fine under this title and imprisonment 
for any term of years or for life, but if death 
results the offender may be sentenced to 
death.’’. 
SEC. 803. AMENDMENTS RELATING TO VIOLENT 

CRIME. 
(a) CARJACKING.—Section 2119 of title 18, 

United States Code, is amended— 
(1) by striking ‘‘, with the intent to cause 

death or serious bodily harm’’ in the matter 
preceding paragraph (1); 

(2) by inserting ‘‘or conspires’’ after ‘‘at-
tempts’’ in the matter preceding paragraph 
(1); 

(3) by striking ‘‘15’’ and inserting ‘‘20’’ in 
paragraph (1); and 

(4) by striking ‘‘or imprisoned not more 
than 25 years, or both’’ and inserting ‘‘and 
imprisoned for any term of years or for life’’ 
in paragraph (2). 

(b) CLARIFICATION OF ILLEGAL GUN TRANS-
FERS TO COMMIT DRUG TRAFFICKING CRIME OR 
CRIMES OF VIOLENCE.—Section 924(h) of title 
18, United States Code, is amended to read as 
follows: 

‘‘(h) Whoever, in or affecting interstate or 
foreign commerce, knowingly transfers a 
firearm, knowing or intending that the fire-
arm will be used to commit, or possessed in 
furtherance of, a crime of violence or drug 
trafficking crime (as defined in subsection 
(c)(2)), shall be fined under this title and im-
prisoned not more than 20 years.’’. 

(c) AMENDMENT OF SPECIAL SENTENCING 
PROVISION RELATING TO LIMITATIONS ON 

CRIMINAL ASSOCIATION.—Section 3582(d) of 
title 18, United States Code, is amended— 

(1) by inserting ‘‘section 521 (criminal 
street gang prosecutions), in’’ after ‘‘felony 
set forth in’’; 

(2) by striking ‘‘specified person, other 
than his attorney, upon’’ and inserting 
‘‘specified person upon’’; and 

(3) by inserting ‘‘a criminal street gang or’’ 
before ‘‘an illegal enterprise’’. 

(d) CONSPIRACY PENALTY.—Section 371 of 
title 18, United States Code, is amended by 
striking ‘‘five’’ and inserting ‘‘20’’. 
SEC. 804. INCREASED PENALTIES FOR USE OF 

INTERSTATE COMMERCE FACILI-
TIES IN THE COMMISSION OF MUR-
DER-FOR-HIRE AND OTHER FELONY 
CRIMES OF VIOLENCE. 

(a) IN GENERAL.—Section 1958 of title 18, 
United States Code, is amended— 

(1) by striking the section heading and in-
serting the following: 
‘‘§ 1958. Use of interstate commerce facilities 

in the commission of murder-for-hire and 
other felony crimes of violence’’; 
(2) in subsection (a), by inserting ‘‘or other 

crime of violence, punishable by imprison-
ment for more than one year,’’ after ‘‘intent 
that a murder’’; and 

(3) in subsection (a), by striking ‘‘shall be 
fined’’ the first place it appears and all that 
follows through the end of such subsection 
and inserting the following: 
‘‘shall, in addition to being subject to a fine 
under this title— 

‘‘(1) if the crime of violence or conspiracy 
results in the death of any person, be sen-
tenced to death or life in prison; 

‘‘(2) if the crime of violence is kidnapping, 
aggravated sexual abuse (as defined in sec-
tion 521), or maiming, or a conspiracy to 
commit such a crime of violence, be impris-
oned any term of years or for life; 

‘‘(3) if the crime of violence is an assault, 
or a conspiracy to assault, that results in se-
rious bodily injury (as defined in section 
1365), be imprisoned not more than 30 years; 
and 

‘‘(4) in any other case, be imprisoned not 
more than 20 years.’’. 

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 1958 in the table of sections at 
the beginning of chapter 95 of title 18, United 
States Code, is amended to read as follows: 
‘‘1958. Use of interstate commerce facilities 

in the commission of murder- 
for-hire and other felony crimes 
of violence.’’. 

SEC. 805. INCREASED PENALTIES FOR VIOLENT 
CRIMES IN AID OF RACKETEERING 
ACTIVITY. 

(a) OFFENSE.—Section 1959(a) of title 18, 
United States Code, is amended to read as 
follows: 

‘‘(a) Whoever commits, or conspires, 
threatens, or attempts to commit, a crime of 
violence, as consideration for the receipt of, 
or as consideration for a promise or agree-
ment to pay, anything of pecuniary value 
from an enterprise engaged in racketeering 
activity, or for the purpose of furthering the 
activities of an enterprise engaged in racket-
eering activity, or for the purpose of gaining 
entrance to or maintaining or increasing po-
sition in, such an enterprise, shall, unless 
the death penalty is otherwise imposed, in 
addition and consecutive to the punishment 
provided for any other violation of this chap-
ter and in addition to being subject to a fine 
under this title— 

‘‘(1) if the crime of violence results in the 
death of any person, be sentenced to death or 
life in prison; 

‘‘(2) if the crime of violence is kidnapping, 
aggravated sexual abuse (as defined in sec-
tion 521), or maiming, be imprisoned for any 
term of years or for life; 

‘‘(3) if the crime of violence is assault re-
sulting in serious bodily injury (as defined in 
section 1365), be imprisoned not more than 30 
years; and 

‘‘(4) in any other case, be imprisoned not 
more than 20 years.’’. 

(b) VENUE.—Section 1959 of title 18, United 
States Code, is amended by adding at the end 
the following: 

‘‘(c) A prosecution for a violation of this 
section may be brought in— 

‘‘(1) the judicial district in which the crime 
of violence occurred; or 

‘‘(2) any judicial district in which racket-
eering activity of the enterprise occurred.’’. 
SEC. 806. MURDER AND OTHER VIOLENT CRIMES 

COMMITTED DURING AND IN RELA-
TION TO A DRUG TRAFFICKING 
CRIME. 

(a) IN GENERAL.—Part D of the Controlled 
Substances Act (21 U.S.C. 841 et seq.) is 
amended by adding at the end the following: 
‘‘MURDER AND OTHER VIOLENT CRIMES COM-

MITTED DURING AND IN RELATION TO A DRUG 
TRAFFICKING CRIME 
‘‘SEC. 424. (a) IN GENERAL.—Whoever com-

mits, or conspires, or attempts to commit, a 
crime of violence during and in relation to a 
drug trafficking crime, shall, unless the 
death penalty is otherwise imposed, in addi-
tion and consecutive to the punishment pro-
vided for the drug trafficking crime and in 
addition to being subject to a fine under this 
title— 

‘‘(1) if the crime of violence results in the 
death of any person, be sentenced to death or 
life in prison; 

‘‘(2) if the crime of violence is kidnapping, 
aggravated sexual abuse (as defined in sec-
tion 521), or maiming, be imprisoned for life 
or any term of years not less than 30; 

‘‘(3) if the crime of violence is assault re-
sulting in serious bodily injury (as defined in 
section 1365), be imprisoned for life or any 
term of years not less than 20; and 

‘‘(4) in any other case, be imprisoned for 
life or for any term of years not less than 10. 

‘‘(b) VENUE.—A prosecution for a violation 
of this section may be brought in— 

‘‘(1) the judicial district in which the mur-
der or other crime of violence occurred; or 

‘‘(2) any judicial district in which the drug 
trafficking crime may be prosecuted. 

‘‘(c) DEFINITIONS.—As used in this section— 
‘‘(1) the term ‘crime of violence’ has the 

meaning given that term in section 16 of 
title 18, United States Code; and 

‘‘(2) the term ‘drug trafficking crime’ has 
the meaning given that term in section 
924(c)(2) of title 18, United States Code.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is amend-
ed by inserting after the item relating to 
section 423 the following: 
‘‘424. Murder and other violent crimes com-

mitted during and in relation 
to a drug trafficking crime’’. 

SEC. 807. MULTIPLE INTERSTATE MURDER. 
(a) OFFENSE.—Chapter 51 of title 18, United 

States Code, is amended by adding at the end 
the following new section: 
‘‘§ 1123. Use of interstate commerce facilities 

in the commission of multiple murder 
‘‘(a) IN GENERAL.—Whoever travels in or 

causes another (including the intended vic-
tim) to travel in interstate or foreign com-
merce, or uses or causes another (including 
the intended victim) to use the mail or any 
facility of interstate or foreign commerce, or 
who conspires or attempts to do so, with in-
tent that 2 or more intentional homicides be 
committed in violation of the laws of any 
State or the United States shall, in addition 
to being subject to a fine under this title— 

‘‘(1) if the offense results in the death of 
any person, be sentenced to death or life in 
prison; 
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‘‘(2) if the offense results in serious bodily 

injury (as defined in section 1365), be impris-
oned for any term of years, or for life; and 

‘‘(3) in any other case, be imprisoned not 
more than 20 years. 

‘‘(b) DEFINITION.—The term ‘State’ means 
each of the several States of the United 
States, the District of Columbia, and any 
commonwealth, territory, or possession of 
the United States.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 51 of 
title 18, United States Code, is amended by 
adding at the end the following: 
‘‘1123. Use of interstate commerce facilities 

in the commission of multiple 
murder.’’. 

SEC. 808. ADDITIONAL RACKETEERING ACTIVITY. 
Section 1961(1) of title 18, United States 

Code, is amended— 
(1) in subparagraph (A), by inserting ‘‘, or 

would have been so chargeable if the act or 
threat had not been committed in Indian 
country (as defined in section 1151) or in any 
other area of exclusive Federal jurisdiction,’’ 
after ‘‘chargeable under State law’’; and 

(2) in subparagraph (B), by inserting ‘‘sec-
tion 1123 (relating to interstate murder),’’ 
after ‘‘section 1084 (relating to the trans-
mission of gambling information),’’. 
SEC. 809. EXPANSION OF REBUTTABLE PRESUMP-

TION AGAINST RELEASE OF PER-
SONS CHARGED WITH FIREARMS OF-
FENSES. 

Section 3142 of title 18, United States Code, 
is amended— 

(1) in subsection (e), in the matter fol-
lowing paragraph (3), by inserting ‘‘an of-
fense under subsection (g)(1) (where the un-
derlying conviction is a serious drug offense 
(as defined in section 924(e)(2)(A)) or a crime 
of violence), (g)(2), (g)(4), (g)(5), (g)(8), or 
(g)(9) of section 922,’’ after ‘‘that the person 
committed’’; 

(2) in subsection (f)(1)— 
(A) by striking ‘‘or’’ at the end of subpara-

graph (C); and 
(B) by adding at the end the following: 
‘‘(E) an offense under section 922(g); or’’. 
(3) in subsection (g), by amending para-

graph (1) to read as follows: 
‘‘(1) the nature and circumstances of the 

offense charged, including whether the of-
fense is a crime of violence, or involves a 
controlled substance, firearm, explosive, or 
destructive devise;’’. 
SEC. 810. VENUE IN CAPITAL CASES. 

Section 3235 of title 18, United States Code, 
is amended to read as follows: 
‘‘§ 3235. Venue in capital cases 

‘‘(a) The trial for any offense punishable by 
death shall be held in the district where the 
offense was committed or in any district in 
which the offense began, continued, or was 
completed. 

‘‘(b) If the offense, or related conduct, 
under subsection (a) involves activities 
which affect interstate or foreign commerce, 
or the importation of an object or person 
into the United States, such offense may be 
prosecuted in any district in which those ac-
tivities occurred.’’. 
SEC. 811. STATUTE OF LIMITATIONS FOR VIO-

LENT CRIME. 
(a) IN GENERAL.—Chapter 213 of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 3298. Violent crime offenses 

‘‘No person shall be prosecuted, tried, or 
punished for any noncapital felony, crime of 
violence, including any racketeering activity 
or gang crime which involves any crime of 
violence, unless the indictment is found or 
the information is instituted not later than 
15 years after the date on which the alleged 
violation occurred or the continuing offense 
was completed.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 213 of 
title 18, United States Code, is amended by 
adding at the end the following: 
‘‘3298. Violent crime offenses.’’. 
SEC. 812. CLARIFICATION TO HEARSAY EXCEP-

TION FOR FORFEITURE BY WRONG-
DOING. 

Rule 804(b)(6) of the Federal Rules of Evi-
dence is amended to read as follows: 

‘‘(6) FORFEITURE BY WRONGDOING.—A state-
ment offered against a party who has en-
gaged or acquiesced in wrongdoing, or who 
could reasonably foresee such wrongdoing 
would take place, if the wrongdoing was in-
tended to, and did, procure the unavail-
ability of the declarant as a witness.’’. 
SEC. 813. TRANSFER OF JUVENILES. 

The 4th undesignated paragraph of section 
5032 of title 18, United States Code, is amend-
ed— 

(1) by striking ‘‘A juvenile’’ where it ap-
pears at the beginning of the paragraph and 
inserting ‘‘Except as otherwise provided in 
this chapter, a juvenile’’; 

(2) by striking ‘‘as an adult, except that, 
with’’ and inserting ‘‘as an adult. With’’; and 

(3) by striking ‘‘However, a juvenile’’ and 
all that follows through ‘‘criminal prosecu-
tion.’’ at the end of the paragraph and insert-
ing ‘‘The Attorney General may prosecute as 
an adult a juvenile who is alleged to have 
committed an act after that juvenile’s 16th 
birthday which if committed by an adult 
would be a crime of violence that is a felony, 
an offense described in subsection (d), (i), (j), 
(k), (o), (p), (q), (u), or (x) of section 922 (re-
lating to unlawful acts), or subsection (b), 
(c), (g), (h), (k), (l), (m), or (n) of section 924 
(relating to penalties), section 930 (relating 
to possession of firearms and dangerous 
weapons in Federal facilities), or section 931 
(relating to purchase, ownership, or posses-
sion of body armor by violent felons). The 
decision whether or not to prosecute a juve-
nile as an adult under the immediately pre-
ceding sentence is not subject to judicial re-
view in any court. In a prosecution under 
that sentence, the juvenile may be pros-
ecuted and convicted as an adult for any 
other offense which is properly joined under 
the Federal Rules of Criminal Procedure, and 
may also be convicted as an adult of any 
lesser included offense.’’. 
SEC. 814. CRIMES OF VIOLENCE AND DRUG 

CRIMES COMMITTED BY ILLEGAL 
ALIENS. 

(a) OFFENSES.—Title 18, United States 
Code, is amended by inserting after chapter 
51 the following new chapter: 

‘‘CHAPTER 52—ILLEGAL ALIENS 

‘‘Sec. 
‘‘1131. Enhanced penalties for certain crimes 

committed by illegal aliens. 
‘‘§ 1131. Enhanced penalties for certain 

crimes committed by illegal aliens 
‘‘Whoever, being an alien who is unlawfully 

present in the United States, commits, con-
spires or attempts to commit, a crime of vio-
lence (as defined in section 16) or a drug traf-
ficking offense (as defined in section 924), 
shall be fined under this title and sentenced 
to not less than 5 years in prison. If the de-
fendant was previously ordered removed 
under the Immigration and Nationality Act 
on the grounds of having committed a crime, 
the defendant shall be sentenced to not less 
than 15 years in prison. A sentence of impris-
onment imposed under this section shall run 
consecutively to any other sentence of im-
prisonment imposed for any other crime.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of part I of title 18, 
United States Code, is amended by inserting 
after the item relating to chapter 51 the fol-
lowing new item: 

‘‘52. Illegal aliens ................................ 1131’’. 
SEC. 815. LISTING OF IMMIGRATION VIOLATORS 

IN THE NATIONAL CRIME INFORMA-
TION CENTER DATABASE. 

(a) PROVISION OF INFORMATION TO THE 
NCIC.—Not later than 180 days after the date 
of enactment of this Act, the Under Sec-
retary for Border and Transportation Secu-
rity of the Department of Homeland Secu-
rity shall provide the National Crime Infor-
mation Center of the Department of Justice 
with such information as the Director may 
have on any and all aliens against whom a 
final order of removal has been issued, and 
any and all aliens who have signed a vol-
untary departure agreement. Such informa-
tion shall be provided to the National Crime 
Information Center regardless of whether or 
not the alien received notice of a final order 
of removal and even if the alien has already 
been removed. 

(b) INCLUSION OF INFORMATION IN THE NCIC 
DATABASE.—Section 534(a) of title 28, United 
States Code, is amended— 

(1) in paragraph (3), by striking ‘‘and’’ at 
the end; 

(2) by redesignating paragraph (4) as para-
graph (5); and 

(3) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) acquire, collect, classify, and preserve 
records of violations of the immigration laws 
of the United States, regardless of whether 
or not the alien has received notice of the 
violation and even if the alien has already 
been removed; and’’. 
SEC. 816. STUDY. 

The Attorney General and the Secretary of 
Homeland Security shall jointly conduct a 
study on the connection between illegal im-
migration and gang membership and activ-
ity, including how many of those arrested 
nationwide for gang membership and vio-
lence are aliens illegally present in the 
United States. The Attorney General and the 
Secretary shall report the results of that 
study to Congress not later than one year 
after the date of the enactment of this Act. 
TITLE IX—INCREASED FEDERAL RE-

SOURCES TO PREVENT AT-RISK YOUTH 
FROM JOINING ILLEGAL STREET GANGS 

SEC. 901. GRANTS TO STATE AND LOCAL PROS-
ECUTORS TO COMBAT VIOLENT 
CRIME AND TO PROTECT WITNESSES 
AND VICTIMS OF CRIMES. 

(a) IN GENERAL.—Section 31702 of the Vio-
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13862), as amended by 
section 724 of this Act, is further amended— 

(1) in paragraph (4), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (5), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(6) to hire additional prosecutors to— 
‘‘(A) allow more cases to be prosecuted; 

and 
‘‘(B) reduce backlogs; 
‘‘(7) to fund technology, equipment, and 

training for prosecutors and law enforcement 
in order to increase accurate identification 
of gang members and violent offenders, and 
to maintain databases with such information 
to facilitate coordination among law en-
forcement and prosecutors; and 

‘‘(8) to fund technology, equipment, and 
training for prosecutors to increase the accu-
rate identification and successful prosecu-
tion of young violent offenders.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 31707 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
13867) is amended to read as follows: 
‘‘SEC. 31707. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

$20,000,000 for each of the fiscal years 2006 
through 2010 to carry out this subtitle.’’. 
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SEC. 902. REAUTHORIZE THE GANG RESISTANCE 

EDUCATION AND TRAINING 
PROJECTS PROGRAM. 

Section 32401(b) of the Violent Crime Con-
trol Act of 1994 (42 U.S.C. 13921(b)) is amend-
ed by striking paragraphs (1) through (6) and 
inserting the following: 

‘‘(1) $20,000,000 for fiscal year 2006; 
‘‘(2) $20,000,000 for fiscal year 2007; 
‘‘(3) $20,000,000 for fiscal year 2008; 
‘‘(4) $20,000,000 for fiscal year 2009; and 
‘‘(5) $20,000,000 for fiscal year 2010.’’. 

SEC. 903. STATE AND LOCAL REENTRY COURTS. 
(a) IN GENERAL.—Part FF of title I of the 

Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3797w et seq.) is amended by 
inserting at the end the following: 
‘‘SEC. 2979. STATE AND LOCAL REENTRY COURTS. 

‘‘(a) GRANTS AUTHORIZED.—The Attorney 
General shall award grants of not more than 
$500,000 to— 

‘‘(1) State and local courts; or 
‘‘(2) State agencies, municipalities, public 

agencies, nonprofit organizations, and tribes 
that have agreements with courts to take 
the lead in establishing a re-entry court. 

‘‘(b) USE OF FUNDS.—Grant funds awarded 
under this section shall be administered in 
accordance with the guidelines, regulations, 
and procedures promulgated by the Attorney 
General, and may be used to— 

‘‘(1) monitor offenders returning to the 
community; 

‘‘(2) provide returning offenders with— 
‘‘(A) drug and alcohol testing and treat-

ment; and 
‘‘(B) mental and medical health assess-

ment and services; 
‘‘(3) convene community impact panels, 

victim impact panels, or victim impact edu-
cational classes; 

‘‘(4) provide and coordinate the delivery of 
other community services to offenders, in-
cluding— 

‘‘(A) housing assistance; 
‘‘(B) education; 
‘‘(C) employment training; 
‘‘(D) conflict resolution skills training; 
‘‘(E) batterer intervention programs; and 
‘‘(F) other appropriate social services; and 
‘‘(5) establish and implement graduated 

sanctions and incentives. 
‘‘(c) APPLICATION.—Each eligible entity de-

siring a grant under this section shall, in ad-
dition to any other requirements required by 
the Attorney General, submit an application 
to the Attorney General that— 

‘‘(1) describes a long-term strategy and de-
tailed implementation plan, including how 
the entity plans to pay for the program after 
the Federal funding ends; 

‘‘(2) identifies the governmental and com-
munity agencies that will be coordinated by 
this project; 

‘‘(3) certifies that— 
‘‘(A) there has been appropriate consulta-

tion with all affected agencies, including ex-
isting community corrections and parole en-
tities; and 

‘‘(B) there will be appropriate coordination 
with all affected agencies in the implementa-
tion of the program; and 

‘‘(4) describes the methodology and out-
come measures that will be used in evalua-
tion of the program. 

‘‘(d) MATCHING REQUIREMENT.—The Federal 
share of a grant received under this section 
may not exceed 75 percent of the costs of the 
project funded under this section unless the 
Attorney General— 

‘‘(1) waives, wholly or in part, this match-
ing requirement; and 

‘‘(2) publicly delineates the rationale for 
the waiver. 

‘‘(e) ANNUAL REPORT.—Each grantee under 
this section shall submit to the Attorney 
General, for each fiscal year in which funds 

from a grant received under this part is ex-
pended, a report, at such time and in such 
manner as the Attorney General may reason-
ably require, that contains— 

‘‘(1) a summary of the activities carried 
out under the grant; 

‘‘(2) an assessment of whether the activi-
ties summarized under paragraph (1) are 
meeting the needs identified in the applica-
tion submitted under subsection (c); and 

‘‘(3) such other information as the Attor-
ney General may require. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated $10,000,000 for each of the fis-
cal years 2006 through 2009 to carry out this 
section. 

‘‘(2) LIMITATIONS.—Of the amount made 
available to carry out this section in any fis-
cal year— 

‘‘(A) not more than 2 percent may be used 
by the Attorney General for salaries and ad-
ministrative expenses; and 

‘‘(B) not more than 5 percent nor less than 
2 percent may be used for technical assist-
ance and training.’’. 

TITLE X—CRIME PREVENTION 
SEC. 1001. CRIME PREVENTION CAMPAIGN 

GRANT. 
Subpart 2 of part E of title I of the 

Onmibus Crime Control and Safe Street Act 
of 1968 is amended by adding at the end the 
following new chapter: 

‘‘CHAPTER D—GRANTS TO PRIVATE 
ENTITIES 

‘‘SEC. 519. CRIME PREVENTION CAMPAIGN 
GRANT. 

‘‘(a) GRANT AUTHORIZATION.—The Attorney 
General may provide a grant to a national 
private, nonprofit organization that has ex-
pertise in promoting crime prevention 
through public outreach and media cam-
paigns in coordination with law enforcement 
agencies and other local government offi-
cials, and representatives of community pub-
lic interest organizations, including schools 
and youth-serving organizations, faith-based, 
and victims’ organizations and employers. 

‘‘(b) APPLICATION.—To request a grant 
under this section, an organization described 
in subsection (a) shall submit an application 
to the Attorney General in such form and 
containing such information as the Attorney 
General may require. 

‘‘(c) USE OF FUNDS.—An organization that 
receives a grant under this section shall— 

‘‘(1) create and promote national public 
communications campaigns; 

‘‘(2) develop and distribute publications 
and other educational materials that pro-
mote crime prevention; 

‘‘(3) design and maintain web sites and re-
lated web-based materials and tools; 

‘‘(4) design and deliver training for law en-
forcement personnel, community leaders, 
and other partners in public safety and 
hometown security initiatives; 

‘‘(5) design and deliver technical assistance 
to States, local jurisdictions, and crime pre-
vention practitioners and associations; 

‘‘(6) coordinate a coalition of Federal, na-
tional, and statewide organizations and com-
munities supporting crime prevention; 

‘‘(7) design, deliver, and assess demonstra-
tion programs; 

‘‘(8) operate McGruff related programs, in-
cluding McGruff Club; 

‘‘(9) operate the Teens, Crime, and Commu-
nity Program; and 

‘‘(10) evaluate crime prevention programs 
and trends. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

‘‘(1) for fiscal year 2006, $6,000,000; 
‘‘(2) for fiscal year 2007, $7,000,000; 
‘‘(3) for fiscal year 2008, $8,000,000; 

‘‘(4) for fiscal year 2009, $9,000,000; and 
‘‘(5) for fiscal year 2010, $10,000,000.’’. 

SEC. 1002. THE JUSTICE FOR CRIME VICTIMS 
FAMILY ACT. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Justice for Crime Victims Fam-
ily Act’’. 

(b) STUDY OF MEASURES NEEDED TO IM-
PROVE PERFORMANCE OF HOMICIDE INVESTIGA-
TORS.—Not later than six months after the 
date of the enactment of this Act, the Attor-
ney General shall submit to the Committee 
on the Judiciary of the House of Representa-
tives and the Committee on the Judiciary of 
the Senate a report outlining what measures 
are needed to improve the performance of 
Federal, State, and local criminal investiga-
tors of homicide. The report shall include an 
examination of— 

(1) the benefits of increasing training and 
resources for such investigators, with re-
spect to investigative techniques, best prac-
tices, and forensic services; 

(2) the existence of any uniformity among 
State and local jurisdictions in the measure-
ment of homicide rates and clearance of 
homicide cases; 

(3) the coordination in the sharing of infor-
mation among Federal, State, and local law 
enforcement and coroners and medical exam-
iners; and 

(4) the sources of funding that are in exist-
ence on the date of the enactment of this Act 
for State and local criminal investigators of 
homicide. 

(c) IMPROVEMENTS NEEDED FOR SOLVING 
HOMICIDES INVOLVING MISSING PERSONS AND 
UNIDENTIFIED HUMAN REMAINS.—Not later 
than six months after the date of the enact-
ment of this Act, the Attorney General shall 
submit to the Committee on the Judiciary of 
the House of Representatives and the Com-
mittee on the Judiciary of the Senate a re-
port to evaluate measures to improve the 
ability of Federal, State, and local criminal 
investigators of homicide to solve homicides 
involving missing persons and unidentified 
human remains. The report shall include an 
examination of— 

(1) measures to expand national criminal 
records databases with accurate information 
relating to missing persons and unidentified 
human remains; 

(2) the collection of DNA samples from po-
tential ‘‘high-risk’’ missing persons; 

(3) the benefits of increasing access to na-
tional criminal records databases for med-
ical examiners and coroners; 

(4) any improvement in the performance of 
postmortem examinations, autopsies, and re-
porting procedures of unidentified persons or 
remains; 

(5) any coordination between the National 
Center for Missing Children and the National 
Center for Missing Adults; 

(6) website postings (or other uses of the 
Internet) of information of identifiable infor-
mation such as physical features and charac-
teristics, clothing, and photographs of miss-
ing persons and unidentified human remains; 
and 

(7) any improvement with respect to— 
(A) the collection of DNA information for 

missing persons and unidentified human re-
mains; and 

(B) entering such information into the 
Combined DNA Index System of the Federal 
Bureau of Investigation and national crimi-
nal records databases. 

TITLE XI—NATIONAL CHILD ABUSE AND 
NEGLECT REGISTRY ACT 

SEC. 1101. SHORT TITLE. 
This title may be cited as the ‘‘National 

Child Abuse and Neglect Registry Act’’. 
SEC. 1102. NATIONAL REGISTRY OF SUBSTAN-

TIATED CASES OF CHILD ABUSE. 
(a) IN GENERAL.—The Secretary of Health 

and Human Services, in consultation with 
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the Attorney General, shall create a national 
registry of substantiated cases of child abuse 
or neglect. 

(b) INFORMATION.— 
(1) COLLECTION.—The information in the 

registry described in subsection (a) shall be 
supplied by States and Indian tribes, or, at 
the option of a State, by political subdivi-
sions of such State, to the Secretary of 
Health and Human Services. 

(2) TYPE OF INFORMATION.—The registry de-
scribed in subsection (a) shall collect in a 
central electronic registry information on 
persons reported to a State, Indian tribe, or 
political subdivision of a State as perpetra-
tors of a substantiated case of child abuse or 
neglect. 

(c) SCOPE OF INFORMATION.— 
(1) IN GENERAL.— 
(A) TREATMENT OF REPORTS.—The informa-

tion to be provided to the Secretary of 
Health and Human Services under this title 
shall relate to substantiated reports of child 
abuse or neglect. 

(B) EXCEPTION.—If a State, Indian tribe, or 
political subdivision of a State has an elec-
tronic register of cases of child abuse or ne-
glect equivalent to the registry established 
under this title that it maintains pursuant 
to a requirement or authorization under any 
other provision of law, the information pro-
vided to the Secretary of Health and Human 
Services under this title shall be coextensive 
with that in such register. 

(2) FORM.—Information provided to the 
Secretary of Health and Human Services 
under this title— 

(A) shall be in a standardized electronic 
form determined by the Secretary of Health 
and Human Services; and 

(B) shall contain case-specific identifying 
information that is limited to the name of 
the perpetrator and the nature of the sub-
stantiated case of child abuse or neglect, and 
that complies with clauses (viii) and (ix) of 
section 106(b)(2)(A) of the Child Abuse Pre-
vention and Treatment Act (42 U.S.C. 
5106(b)(2)(A)(viii) and (ix)). 

(d) CONSTRUCTION.—This title shall not be 
construed to require a State, Indian tribe, or 
political subdivision of a State to modify— 

(1) an equivalent register of cases of child 
abuse or neglect that it maintains pursuant 
to a requirement or authorization under any 
other provision of law; or 

(2) any other record relating to child abuse 
or neglect, regardless of whether the report 
of abuse or neglect was substantiated, unsub-
stantiated, or determined to be unfounded. 

(e) ACCESSIBILITY.—Information contained 
in the national registry shall only be acces-
sible to any Federal, State, Indian tribe, or 
local government entity, or any agent of 
such entities, that has a need for such infor-
mation in order to carry out its responsibil-
ities under law to protect children from child 
abuse and neglect. 

(f) DISSEMINATION.—The Secretary of 
Health and Human Services shall establish 
standards for the dissemination of informa-
tion in the national registry of substantiated 
cases of child abuse or neglect. Such stand-
ards shall comply with clauses (viii) and (ix) 
of section 106(b)(2)(A) of the Child Abuse Pre-
vention and Treatment Act (42 U.S.C. 
5106(b)(2)(A)(viii) and (ix)). 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from Michigan (Mr. 
CONYERS) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin. 

GENERAL LEAVE 
Mr. SENSENBRENNER. Madam 

Speaker, I ask unanimous consent that 

all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on H.R. 4472, currently under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Madam 

Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise in strong sup-
port of H.R. 4472, the Children’s Safety 
and Violent Crime Reduction Act. This 
legislation contains bipartisan, com-
prehensive proposals to better protect 
our children from convicted sex offend-
ers, to enhance judicial security, and 
to combat violent criminal gangs that 
terrorize our communities. Last year, 
the full House overwhelmingly ap-
proved three separate bills tailored to 
address these critical issues. 

H.R. 3132, the Children’s Safety Act 
of 2005, passed the House on September 
14 of last year by a vote of 371–52. H.R. 
1751, the Secure Access to Justice and 
Courthouse Protection Act, was ap-
proved by the House on November 9, 
2005, by a vote of 375–45, and H.R. 1279, 
the Gang Prevention and Deterrence 
Act, passed the House on May 11, 2005, 
by a vote of 279–144. H.R. 4472 incor-
porates core provisions of each bill 
with some modifications and additions. 

Last year our Nation was horrified by 
news of the sexual assault and kidnap-
ping of Dylan and Shasta Groehne and 
the brutal murder of their parents and 
siblings. These heinous acts occurred 
after 9-year-old Jessica Lunsford was 
abducted, raped and buried alive, and 
13-year-old Sarah Lunde was murdered. 
All of these terrible crimes were com-
mitted by convicted sex offenders. 

While these tragedies received the 
public attention and outrage they de-
manded, sexual predators continue to 
exploit current loopholes in our crimi-
nal justice system to prey on Amer-
ica’s most vulnerable. H.R. 4472 pro-
tects America’s children by making it 
much harder for them to do so. 

When child sex offenders are brought 
to justice and serve time for their of-
fenses, they are often released into 
unsuspecting communities to resume 
their sexual attacks. There are over 
550,000 convicted sex offenders in the 
country, and it is conservatively esti-
mated that at least 100,000 of them, 
100,000, are lost in the system, meaning 
that nonregistered sex offenders are 
living in our communities, attending 
schools and working at locations where 
they can prey on our children. 

The threat to our children grows 
each day as more unregistered sex of-
fenders move freely within our midst. 
This bill reduces these unconscionable 
vulnerabilities by strengthening sex of-
fender notification requirements. 

The bill also addresses the problem of 
violence in and around our courthouses 
against judges, prosecutors, witnesses, 
law enforcement and other court per-
sonnel, as well as their immediate fam-

ilies. According to the Administrative 
Office of U.S. Courts, Federal judges re-
ceive nearly 700 threats a year, and 
several Federal judges require security 
personnel to protect them and their 
families from violent gangs, drug orga-
nizations and disgruntled litigants. 
Judges, witnesses, and courthouse per-
sonnel and law enforcement officers 
must operate without fear in order to 
enforce and administer the law without 
bias. 

Finally, the bill includes relevant 
provisions to address the growing na-
tional threat from violent and vicious 
gangs in our communities. According 
to the last National Youth Gang Sur-
vey, it is estimated that there are now 
between 750,000 and 850,000 gang mem-
bers in our country. Every city in the 
country with a population of 250,000 or 
more has reported gang activity. There 
are over 25,000 gangs in more than 3,000 
jurisdictions in the United States. In 
recent years gangs have become orga-
nized criminal syndicates with struc-
tured associations, many of which are 
now international in scope. State and 
local law enforcement have sent us a 
clear message: update and strengthen 
America’s laws to combat the scourge 
of violence in our communities. 

H.R. 4472 is strongly supported by 
John Walsh of America’s Most Wanted, 
the National Center For Missing and 
Exploited Children, and the Boys and 
Girls Clubs of America, and other vic-
tims and representatives of victims or-
ganizations, as well as law enforcement 
agencies around the country. 

These tireless advocates for Amer-
ica’s children have provided vital as-
sistance in crafting this measure, and 
their calls for justice for America’s 
children must no longer go unan-
swered. We must act now to ensure 
that the tragedy of perverse and sexual 
attacks on America’s children is not 
compounded by the tragedy of congres-
sional inaction to strengthen our laws 
to address this national epidemic. 

I urge my colleagues to put aside par-
tisan differences and to speak in a 
clear and united voice to protect our 
children, to ensure a safe judiciary, and 
to give America’s law-abiding citizens 
the right to live free from gang vio-
lence. 

Madam Speaker, I reserve the bal-
ance of my time. 

b 1115 

Mr. CONYERS. Madam Speaker, I 
yield myself such time as I may con-
sume, and I am happy to be here today 
to join the debate around this bill. I am 
hoping that my good friend, the chair-
man of the committee, will somewhere 
in the course of this suspension explain 
to us why three bills were mentioned 
but one that was added by the majority 
of the House, H.R. 3132, which deals 
with hate crimes and is arguably one of 
the most notable pieces of civil rights 
criminal enforcement protection con-
sidered by the Congress, was 
inexplicably left off. This makes the 
process very mysterious to me, because 
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hate crimes is a very important part of 
any Child Safety and Violent Crime 
Reduction Act that is before us, and I 
am very disappointed that somewhere 
in the night this bill was dropped so 
that we are now combining three in-
stead of four bills. 

It is a Federal crime to hijack an 
automobile; it is a Federal crime to 
possess cocaine. It ought to be a Fed-
eral crime to drag a man to his death 
because of his race or to hang a man 
because of his sexual orientation. We 
should, and I hope we will through 
some parliamentary mechanism, seize 
upon the historic opportunity that is 
before us to enact legislation that 
would effectively augment existing 
Federal law and demonstrate that this 
Nation will not tolerate violence di-
rected at any individual because of 
their identity. But instead of sup-
porting this principle, the measure be-
fore us takes an opposite direction. I 
am really, really sorry about this be-
cause it does the House an injustice. 

I am also, at the same time, wishing 
to register notice that an amendment 
offered by the gentleman from New 
York (Mr. NADLER), which was adopted 
and would have prevented the sale of a 
firearm to anyone convicted of a mis-
demeanor sex offense, was also 
dropped. This is very troubling. Still 
others will talk about the 43 new man-
datory minimum penalties and over 10 
new death penalties that have become 
eligible by offenses in this new bill. 

So I am hopeful that we can work out 
some kind of agreement or acknowl-
edgment about the unusual parliamen-
tary process by which this matter has 
been brought to us. 

I rise in strong opposition to this legislation 
and the manner by which it comes before us 
today. Introduced just over two months ago, 
this legislation, all 164 pages, has managed to 
completely circumvent the traditional legisla-
tive process. 

Without the benefit of a single hearing or 
committee markup, the legislation has some-
how found its way here to the floor of the 
House of Representatives. To make matters 
worse, it’s being considered under suspension 
of the rules, leaving with reasonable concerns 
no opportunity to offer modest amendments. 

Some might suggest that hearings or mark-
ups aren’t necessary under these cir-
cumstances; since this measure, in large part, 
is a combination of three different bills, H.R. 
3132; H.R. 1279; and H.R. 1751, which have 
all been considered by this body in the past. 
But, I strongly disagree. This measure differs 
from those various proposals in several mean-
ingful ways. 

First and foremost, this measure fails to in-
clude the hate crimes amendment that I of-
fered—and which was adopted by a 223–199 
vote as part of H.R. 3132. My hate crimes 
amendment arguably is one of the most nota-
ble pieces of civil rights criminal enforcement 
protection considered by this Congress in the 
last 30 years. 

The FBI has reported a dramatic increase in 
hate motivated violence since the September 
11th terrorist attacks. While the overall crime 
rate has grown by approximately two percent, 
the number of reported hate crimes have in-

creased dramatically from 8,063 in 2000 to 
9,730 in 2001, a 20.7 percent increase. Racial 
bias again represented the largest percentage 
of bias-motivated incidents, 44.9 percent; fol-
lowed by Ethnic/National Origin Bias, 21.6 per-
cent; Religious Bias, 18.8 percent, Sexual Ori-
entation Bias, 14.3 percent; and Disability 
Bias, 0.4 percent). 

It’s worth noting that the amendment I of-
fered would not have created new law. It sim-
ply would have amended existing law. Name-
ly, section 245 of title 18, passed in 1968, 
which allowed Federal prosecution of attacks 
on the Freedom Riders during their historical 
civil rights work in the South. 

The amendment of Section 245 would make 
it easier for Federal authorities to prosecute 
racial, religious, ethnic and gender-based vio-
lence, in the same way that the Church Arson 
Prevention Act of 1996 helped Federal pros-
ecutors combat church arson: by loosening 
the unduly rigid jurisdictional requirements 
under Federal law. 

Current law limits Federal jurisdiction over 
hate crimes to incidents that occur during the 
exercise of federally protected activities, such 
as voting, and does not permit Federal in-
volvement in a range of cases involving 
crimes motivated by bias against the victim’s 
sexual orientation, gender or disability. This 
loophole is particularly significant given the 
fact that four states have no hate crime laws 
on the books, and another 21 states have ex-
tremely weak hate crimes laws. 

It is a Federal crime to hijack an automobile 
or to possess cocaine, and it ought to be a 
Federal crime to drag a man to death because 
of his race or to hang a man because of his 
sexual orientation. We should seize upon this 
historic opportunity to enact legislation that 
would effectively augment existing Federal law 
and demonstrate that this Nation will not tol-
erate violence directed at any individual be-
cause of their identity, instead of supporting 
legislation, such as the measure before us 
today, that takes us in the opposite direction. 

Second, this measure fails to include an 
amendment offered by Mr. NADLER—also 
adopted by voice-vote—which would have pre-
vented the sale of a firearm to anyone con-
victed of a misdemeanor sex offense. 

By now, members of this body are painfully 
aware of the fact that sex offenders often use 
firearms to prey upon their unsuspecting vic-
tims. In fact, not long ago Keith Dwayne 
Lyons, a high-risk sex offender, was convicted 
of engaging in unlawful sexual intercourse with 
a minor. 

According to published police reports, Mr. 
Lyons was aided by the use of a firearm in 
carrying out his crime. Unfortunately, and not-
withstanding such tragedies, it appears to be 
the wisdom of a small minority that the bill be-
fore us is not the proper vehicle to address 
such matters and prevent them from reoccur-
ring in the future. 

Finally, the measure under consideration 
today includes a complex system of categories 
whereby sex offenders are classified based 
upon the nature of their offense. They are also 
routinely forced to verify the accuracy of their 
registry information based upon this system. 

This new system of registration and registry 
verification has never been discussed by 
members of our committee. While some may 
certainly welcome such a system, others most 
likely will not. In either event, a change of this 
magnitude should not be undertaken without 
adequate thought, consideration and debate. 

Setting aside these issues, I remained 
deeply concerned by the legislation’s inclusion 
of at least 43 new mandatory minimum pen-
alties and over 10 new death penalty eligible 
offenses. In the past, I’ve gone to great 
lengths to explain my deep opposition to man-
datory minimum sentences and the death pen-
alty, so I won’t repeat many of those argu-
ments here. Except, to say that such penalties 
are completely arbitrary, ineffective at reducing 
crime and a total waste of taxpayers’ money. 

Thanks to mandatory minimum sentences, 
almost 10 percent of all inmates in state and 
Federal prisons are serving life sentences, a 
near 83 percent increase from 1992. In two 
states alone, New York and California, almost 
20 percent of inmates are serving life sen-
tences. 

And, what do we have to show for such sta-
tistics? The answer is simple. A prison system 
that currently houses more than 2.1 million 
Americans and costs an estimated $40 billion 
a year to run and operate. 

In the end, the list of lingering concerns as-
sociated with this bill is quite staggering. 

Over 33 scientific researchers, treatment 
professionals and child advocates have written 
in to express their concerns regarding the bill’s 
overly harsh treatment of juveniles. 

Advocates from the immigration community 
have written in to complain about the bill’s pro-
visions which will likely encourage state and 
local law enforcement officials to enforce Fed-
eral immigration laws. 

And, groups ranging from the Chamber of 
Commerce to the American Library Associa-
tion have expressed serious concerns that the 
provisions outlined in title 6 of the bill will cre-
ate criminal liability for the producers and dis-
tributors of mainstream novels, photographs, 
Internet content, movies, and TV shows. 

With so many outstanding issues and no 
opportunity to offer even modest amendments, 
it’s hard to see how anyone could lend their 
support to this measure. 

I strongly urge my colleagues to vote ‘‘no’’. 
Madam Speaker, I reserve the bal-

ance of my time. 
Mr. SENSENBRENNER. Madam 

Speaker, I yield 11⁄2 minutes to the gen-
tleman from Wisconsin (Mr. GREEN). 

Mr. GREEN of Wisconsin. Madam 
Speaker, I thank the gentleman for 
yielding me this time and for his great 
leadership on child safety issues. 

There is one provision I wish to 
speak about in this bill that the people 
of Wisconsin are tragically familiar 
with: the Amy Zyla Act. It was in-
spired by the story of Amy Zyla, a 
young woman from Waukesha, Wis-
consin. Amy is a young lady who has 
bravely crusaded to protect other po-
tential victims. She herself was sexu-
ally assaulted by a young offender 
when she was just 8 years old. Her 
attacker was found guilty and was sen-
tenced to a juvenile facility for this 
heinous act. Yet because he was a juve-
nile, his record was sealed. When he 
turned 18, he was released into the 
community, only to reoffend shortly 
after he got out. 

Law enforcement was not allowed to 
notify the community that a con-
victed, high-risk sex offender was back 
on the streets, because he had been a 
juvenile. As a result, he went on to por-
tray himself as a youth minister and 
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preyed upon others. He was given the 
trust of other parents because they 
simply didn’t know that he was a con-
victed sex offender. 

These subsequent crimes were abso-
lutely preventable. Under the Amy 
Zyla provision of this bill, if a sex 
crime committed by a juvenile offender 
is serious enough that it would qualify 
reporting under the sex offender reg-
istry had he been an adult, law enforce-
ment has the authority to notify the 
community when that sex offender is 
released. 

Madam Speaker, communities, vic-
tims, and parents must be able to rely 
upon the sex offender registries. This 
provision, and certainly this bill, will 
help us get there. 

Mr. CONYERS. Madam Speaker, I 
yield 4 minutes to the gentleman from 
Virginia (Mr. SCOTT), and no one has 
worked harder in this area than he. 

Mr. SCOTT of Virginia. Madam 
Speaker, I thank the gentleman for 
yielding me this time. 

Madam Speaker, this is a very dif-
ficult bill to try to debate because it 
includes a lot of different bills, every-
thing except the hate crimes bill, 
which had broad support at least on 
this side. It includes a variety of slo-
gans and sound bites, many of which 
have actually been shown to increase 
crime, disrupt orderly, proportionate, 
and fair sentencing, it wastes money 
and violates common sense. 

Among these approaches are trying 
more juveniles as adults, the manda-
tory minimums, new death penalties, 
and habeas corpus restrictions, which 
is a process by which dozens of inno-
cent people on death row have been 
able to show their innocence and es-
cape the death penalty because they 
were innocent of the underlying 
charges. It also includes a national sex 
offender registry that includes mis-
demeanors and juveniles in the same 
kind of registration as the most serious 
predatory offenses. 

If we are going to be serious about 
dealing with child sexual abuse, we 
ought to face the fact that virtually all 
of the abusers are either related to the 
child or at least known to the child’s 
family. No studies have shown that 
these things actually reduce child 
abuse; and, in fact, anecdotal evidence 
would suggest that we might be actu-
ally increasing crime. Because the peo-
ple who are the subject of these are un-
able to get a job, unable to live in any 
kind of neighborhood, have nothing to 
lose, the restrictive covenants now re-
stricting where they can live, and all of 
these things may in fact increase 
crime. But there are certainly no stud-
ies to show that they have reduced by 
any measurable amounts the amount 
of child sexual abuse. 

We are treating more juveniles as 
adults. That thing has been studied 
over and over again, and we know that 
treating more juveniles as adults will 
increase the crime rates. In every 
State, the most heinous crimes are al-
ready subject to juveniles being treated 

as adults. So if this passes, we are talk-
ing about those who are not now treat-
ed as adults who would be treated as 
adults under this bill. Those are the 
marginal cases. 

We know that those marginal cases 
sent to adult court will not have edu-
cation and psychological services and 
family services available in the juve-
nile court. They will either be locked 
up with adults or just released on pro-
bation. Whatever the adult court judge 
does will be more likely to have crime 
in the future than if the juvenile court 
can provide those services. 

We know how to reduce juvenile 
crime. It is the prevention programs. 
And unlike many bills, there is actu-
ally some money in this bill for preven-
tion programs. They work. So those 
provisions are actually meaningful. We 
also have reentry programs in here. 
They work and have been proven to re-
duce recidivism. So there are at least 
some provisions of the bill that have 
something to recommend them. 

But the mandatory minimums in the 
bill have been studied. We know from 
all the studies that mandatory mini-
mums have been shown to waste 
money, discriminate against minori-
ties, and violate common sense. This 
bill includes mandatory minimums for 
juveniles that includes a 20-year man-
datory minimum for a fistfight that re-
sults in a serious injury, and 10 years 
mandatory minimum if there is no se-
rious injury; 10 years mandatory min-
imum for a fistfight in a school yard. 
This bill cannot be serious. 

We have death penalties which have 
been proven to have no effect on crime. 
Innocent people are convicted. We have 
a habeas corpus provision that will 
eliminate the possibility that many of 
those who are innocent on death row, 
and we know there are many of them, 
will not have the opportunity to have 
their cases adjudicated. 

We saw in the confirmation hearings 
for Justice Alito, when he was asked if 
an innocent person had a constitu-
tional right against execution, and he 
didn’t give a straight answer. We need 
to make sure people’s rights are pro-
tected and that habeas corpus provi-
sions are eliminated from the bill. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield 11⁄2 minutes to the gen-
tleman from Florida (Mr. KELLER). 

Mr. KELLER. Madam Speaker, I 
thank the gentleman for yielding me 
this time and for his leadership on 
child safety issues. 

Madam Speaker, I rise today in 
strong support of the Child Safety and 
Violent Crime Reduction Act because 
it is a commonsense way to protect our 
school children from pedophiles. 

Isn’t it a matter of common sense to 
allow a local school district in Orlando, 
Florida to do criminal background 
checks on coaches, janitors, and teach-
ers who work with our children, to 
make sure they are not convicted 
pedophiles from Georgia or some other 
State? 

Isn’t it common sense to protect 
young school children in the first place 

by keeping these pedophiles locked up 
with lengthy prison sentences? 

Isn’t it common sense that coddling 
repeated sex offenders with self-esteem 
courses and rehabilitation doesn’t 
work, and that locking them up does 
work? 

Madam Speaker, the best way to pro-
tect young children is to keep child 
predators locked up in the first place, 
because someone who has molested a 
child will do it again and again and 
again. 

Last year, two young Florida girls, 9- 
year-old Jessica Lunsford and 13-year- 
old Sarah Lunde, were abducted, raped, 
and killed. In both cases the crimes 
were committed by convicted sex of-
fenders who were out on probation. 
This law imposes a mandatory min-
imum punishment of 30 years for those 
who commit violent crimes against 
children, as well as a punishment of 
life in prison or a death sentence when 
that crime results in a child’s death. 

It is high time that we crack down on 
child molesters by implementing these 
commonsense reforms, and I urge my 
colleagues to vote ‘‘yes’’ on H.R. 4472. 

Mr. CONYERS. Madam Speaker, I 
now yield 3 minutes to the gentleman 
from Massachusetts (Mr. FRANK), who 
has worked on a number of issues con-
nected with the measure presently 
being debated. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I once again skirt the 
rules of the House by taking note of 
the fact that people not in this Cham-
ber may be watching us. And I am par-
ticularly concerned about members of 
the Iraqi National Assembly, the newly 
elected Parliament which we are trying 
to instruct in democracy. They may be 
observing this procedure by which this 
House deals with a number of very im-
portant and controversial issues, some 
of which I fully support, some of which 
I question. But as they watch us deal 
with this, it is being dealt with in a 
manner in which no amendments are 
allowed, in which only 40 minutes total 
of debate are allowed. And it is a bill 
brought forward because the com-
mittee leadership didn’t like what hap-
pened when the House actually voted 
on it in a democratic manner. 

You will remember this bill came be-
fore us, many of the elements of this 
bill some time ago, and the House, 
working its will, voted to include an 
amendment to the hate crimes section. 
That appalled many Members of the 
majority. In fact, we read in some of 
the newspapers, members of the major-
ity of the Republican Study Committee 
lamented the fact that the leadership 
had actually given the House member-
ship a chance to vote. They said, we 
can’t allow that to happen, we can’t 
allow democracy to be running ramp-
ant on the floor of the U.S. House of 
Representatives. 

So today we have the antidote to de-
mocracy. We have a bill brought for-
ward that repeats much of what was 
done before, which adds some other 
issues that ought to be debated, many 
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of which I support, some of which I 
might like to see amended, and it pro-
hibits amendments. It is a very impor-
tant and somewhat controversial piece. 
And there can be controversy about 
better ways to do it or worse ways to 
do it, but it is brought up in an abso-
lutely undemocratic fashion. 

So to those members of the Iraqi Na-
tional Assembly who may happen to be 
observing this, I think there is a very 
important point we need to make: 
please don’t try this at home. 

We are trying to instill others in the 
world to be democratic. The Presi-
dent’s inaugural address noted that we 
are going to bring democracy. Is this 
what you mean by teaching people to 
follow democratic procedures, Madam 
Speaker? 

b 1130 

The other side brings up a controver-
sial bill, and because it was amended 
once, make sure you can bring it back 
again in an unamendable form, put in 
other aspects, and leave virtually no 
time for debate. We will have debated 
this bill under the same rule that we 
debate naming of post offices. We will 
give this bill the same amount of time 
as we give post offices, or that major 
piece of legislation, the only vote we 
cast last Wednesday when this House 
came out overwhelmingly in favor of 
Sandra Day O’Connor. That is the bill 
that we had 40 minutes of debate on, 
the same as this. 

This is a shameful example of the 
degradation of the democratic process 
that has befallen this House. What hap-
pens is what has happened in the past: 
things get put in here that cannot be 
individually examined, they cannot be 
debated. Members will feel pressured to 
vote for the overall package. Members, 
and this is the goal, put a lot of things 
in here that are very important and 
very good, many of which I have voted 
for in the past, many of which I want 
to vote for. But Members have put in a 
few other things that are very con-
troversial and do not allow this House 
to approach looking at things individ-
ually and saying an amendment here, 
yes or no. And then if Members do not 
buy the whole package, then you go 
after them. 

The Republican majority has decided 
to legislate in the same manner in 
which you give a pill to a dog: you take 
something that the dog wants and you 
stick a couple of pills in it and you ram 
it down its throat. That is an inappro-
priate way for this democratic House 
to proceed. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield myself 1 minute. 

Madam Speaker, this is not giving a 
pill to a dog. What this legislation does 
is it combines three bills that the 
House already debated and passed but 
which got stalled in the other body. 
What it does is it takes away the poi-
son pills that have caused the essential 
legislation to be stalled in the other 

body. And it makes some amendments, 
some of which have been requested by 
people on the other side of the aisle 
such as getting rid of a certain number 
of mandatory minimum penalties. 

The purpose of this exercise is to get 
legislation signed into law and it is im-
portant legislation on protecting chil-
dren from pedophiles, protecting Amer-
icans from gangs, and protecting 
judges from kooks who want to try to 
do them and their families harm. That 
is why this procedure is being used 
today so that we can make a law. 

Madam Speaker, I yield 11⁄2 minutes 
to the gentlewoman from Florida (Ms. 
HARRIS). 

(Ms. HARRIS asked and was given 
permission to revise and extend her re-
marks.) 

Ms. HARRIS. Madam Speaker, I rise 
today to urge my colleagues to support 
H.R. 4472, the Children’s Safety and 
Violent Crime Reduction Act. 

Unfortunately, there are thousands 
of reasons why this legislation is so vi-
tally important. According to the Na-
tional Center for Missing and Exploited 
Children, the location of between 
100,000 and 150,000 of the 500,000 sex of-
fenders currently registered in the 
United States are unknown. But the 
victims are known, and their names 
are known. And today, we know we are 
not powerless. 

This bill takes commonsense steps 
towards ensuring sex offenders are not 
free to prey on the most vulnerable 
members of our society. We require 
States to expand the definition of sex-
ual offenders to include juveniles, alert 
other States when predators seek ref-
uge in another State and make commu-
nity notification proactive, not reac-
tive efforts. 

There are many reasons which cause 
parents across America to lie awake at 
night. Our failure to pass this valuable 
legislation should not be one of them. 

Madam Speaker, sexual predators 
live in darkness but their victims live 
in vibrant colors of all our memories. 
In pinks and blues. And in purple. 

Prior to her abduction and murder at 
the hands of a sexual predator in Feb-
ruary of 2004, that was the favorite 
color of 11-year-old Carlie Brucia. It 
still is. 

Mr. CONYERS. Madam Speaker, I 
yield 16 seconds to the gentleman from 
Massachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. 
Madam Speaker, I just want to point 
out that the poison pill the gentleman 
from Wisconsin was referring to was an 
amendment adopted on the floor of this 
House by a majority of the House. So 
the poison pill is the result of a major-
ity of this House. The problem is the 
gentleman from Wisconsin has Thomas 
Jefferson confused with Lucretia Bor-
gia. When the will of the House works 
its will under this regime, and the gen-
tleman from Wisconsin does not like 
the outcome, it becomes a poison pill 
and we go through this whole proce-
dure just to get rid of it. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. NADLER), a distinguished 
member of the committee. 

Mr. NADLER. Mr. Speaker, this bill 
manipulates the legislative process by 
repackaging legislation that for the 
most part has already passed the 
House, and by taking out of that legis-
lation two amendments that were 
passed on the floor of the House and 
giving us no opportunity, giving the 
House majority no opportunity to cor-
rect this. 

The bill includes three previous bills. 
On one of them I offered an amendment 
to prohibit gun possession by convicted 
misdemeanor sex offenders against mi-
nors. The amendment was agreed to 
unanimously and incorporated in the 
underlying bill. This is one of the poi-
son pills. One of the poison pills, in 
other words, is that apparently the 
sponsors of this bill think it is essen-
tial to allow people convicted of mis-
demeanor sex offenses against minors 
to possess firearms, so they can use 
firearms against minors the next time. 

The other amendment, the ranking 
member offered an amendment to com-
bat crimes based on race, religion, na-
tional origin, disability, gender and 
sexual orientation by allowing the Fed-
eral Government to provide resources 
to local law enforcement to act as a 
Federal backup if local authorities do 
not prosecute these crimes. The 
amendment passed 223–199. 

Now we are faced with this legisla-
tion on a suspension calendar. We are 
told that it is on a suspension calendar 
and it is unamendable because we have 
already debated. Yes, but we passed it 
in different forms, and they are just 
taking out the two poison pills. 

Who has the right to decide that 
what the majority of the House voted 
is a poison pill and not give this House 
the right to vote on whether it agrees 
with them or not? 

If the gentleman brought forth this 
bill under the regular calendar and said 
should we remove these two provisions 
because we cannot pass them in the 
Senate, let the House debate that. 
Maybe we would decide it is more im-
portant to let the Senate pass this bill 
and permit misdemeanor sexual offend-
ers to have firearms than not to pass 
the bill. Maybe we would decide that, 
but that should be decided in a debate, 
not because someone behind the scenes 
decides that the will of the House can 
be overturned. 

I urge Members to oppose this bill be-
cause it does not include these two pro-
visions, to ban gun possession by those 
convicted of misdemeanor sex offenders 
against minors. We should not go on 
record today, as a vote for this legisla-
tion would be in favor of gun posses-
sion by people convicted of mis-
demeanor sex offenses. And it also does 
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not include the hate crimes amend-
ment that was sponsored by Mr. CON-
YERS and included by the House by ma-
jority vote. 

It is wrong to prostitute the proce-
dures of this House to undo the major-
ity votes on the floor by behind-the- 
scenes manipulation and then say this 
is democratic procedure. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield to the gentleman from Ohio 
(Mr. GILLMOR) for the purpose of a 
unanimous consent request. 

(Mr. GILLMOR asked and was given 
permission to revise and extend his re-
marks.) 

Mr. GILLMOR. Mr. Speaker, I thank 
the chairman and rise in strong sup-
port of the bill. 

Mr. Speaker, as a father and a grandfather 
I am often reminded of the dangers that sur-
round my loved ones. Specifically the growing 
threat that sexual predators pose to our Na-
tion’s children and their families represents an 
area where our criminal justice system has 
fallen behind the public need. In order to ef-
fectively protect our loved ones, we must pro-
vide the American public with unfettered ac-
cess to know who these dangerous criminals 
are and where they are living. If a picture is 
worth a thousand words, than a comprehen-
sive nationwide publicly accessible database 
is worth at least that many lives. 

I was pleased that Chairman SENSEN-
BRENNER included provisions from my bill, H.R. 
95, that would create a national, comprehen-
sive, and publicly accessible sex offender 
database into this comprehensive piece of leg-
islation. Additionally, I feel that it is important 
to have consistency not only with a national 
registry, but also in how offenders are classi-
fied. Currently each State classifies offenders 
differently according to the risk that they pose 
to the community. The result is inconsistent 
and unreliable classifications across state 
lines. I was pleased that the chairman saw the 
need to address this issue, and I appreciate 
him working with me to include a provision to 
study the merits of a national risk-based clas-
sification system that could be integrated into 
the national sex offender database. 

Furthermore, I was delighted at the level of 
bipartisanship that both my bill and today’s 
legislation have received and I would like to 
personally thank Mr. POMEROY from North Da-
kota for his leadership and support. Also, I 
would like to extend my gratitude to organiza-
tions such as the Big Brothers and Big Sisters 
of America and the Safe Now Project for the 
help and cooperation that they provided 
throughout this process. 

Mr. Speaker, today we must come together 
to make certain that our children grow up in a 
safe and secure environment and that parents 
are unafraid to let their children play in their 
neighborhood because they have the informa-
tion they need to protect them. Knowledge is 
power, and today we have an opportunity be-
fore us to supply the American public with the 
tools necessary to protect themselves, their 
family, and their friends against those that 
would commit these heinous crimes. I urge all 
of my colleagues to cast their vote in support 
of this legislation and collectively answer the 
American public’s call to provide them with ad-
ditional resources to combat these predators 
before another life is lost and tragedy befalls 
another family. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 11⁄2 minutes to the gentleman 
from Florida (Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, there are a 
lot of collateral issues being discussed 
today, but the fact remains that the 
will of the House is not a mandate on 
the Senate. The Senate was unwilling 
to accept some provisions. Let us ac-
knowledge that. 

But let us talk about what we are 
here for today, and that is to protect 
the vulnerable children. You have 
heard the names repeatedly in this de-
bate. I do not want to read about an-
other one for our failure to act. 

This House did overwhelmingly ap-
prove this bill because there are a lot 
of good legislative initiatives in this 
bill to protect our children. I have said 
repeatedly on this floor that we protect 
library books better than we do our 
children. We have a better system of 
accountability than we do for our chil-
dren. 

This is about the kids that have per-
ished because they were at the hands of 
despicable child predators. 

Mr. SENSENBRENNER has crafted a bill 
that gets at the heart of this matter. I 
want to thank John Walsh, who lost 
his son Adam, as a tireless advocate 
who went and asked Senator FRIST to 
bring this base bill to the Senate floor, 
and Senator FRIST has agreed to that 
request, along with the other parents 
of the children who have lost their 
lives. 

These brave parents have come to 
this city to urge Congress to not let 
the tragedies that have happened to 
their families happen to another child. 

I thank Ms. GINNY BROWN-WAITE, an 
outstanding advocate who had a resi-
dent in her district who died at the 
hands of a pedophile. We can do better. 

Mr. Speaker, I want to thank Mike 
Volkov, Bradley Schreiber and others 
who helped craft this important legis-
lation, and I urge passage of this bill. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, what are we here for, to 
let the other body off the hook? Any-
thing they do not like, we have to take 
out? I do not follow that reasoning at 
all. 

Mr. Speaker, I yield 5 seconds to the 
gentleman from Massachusetts (Mr. 
FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I know some Members here 
will not remember it, but there used to 
be something called a conference com-
mittee, and if we sent the Senate a bill 
and they did not like it, they could 
amend it and send it back. We do not 
have to do the bidding of the Senate by 
taking the tough issue off the table for 
them. 

Mr. CONYERS. Mr. Speaker, I yield 
15 seconds to the gentleman from Vir-
ginia (Mr. SCOTT). 

(Mr. SCOTT of Virginia asked and 
was given permission to revise and ex-
tend his remarks, and include extra-
neous material.) 

Mr. SCOTT of Virginia. Mr. Speaker, 
I want to refer to a letter that says, 

‘‘For the first time, the statute would 
implicate a wide array of legitimate, 
mainstream businesses that have never 
been linked in any way to the sexual 
exploitation of children.’’ It continues, 
‘‘In some instances, the proposed 
amendments are vague and offer little 
guidance as to what is required of 
those needing to comply, and in others, 
they impose requirements that are 
simply impossible to meet.’’ 

The letter is signed by the Chamber 
of Commerce, the American Library 
Association, the National Association 
of Broadcasters, the National Cable 
and Telecommunications Association, 
Screen Actors Guild, American Asso-
ciation of Advertising Agencies, the 
American Association of Law Libraries 
and others. 

FEBRUARY 7, 2006. 
Hon. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: We are writing to 
express our continuing concern with the leg-
islative language contained in S. 2140, the 
Prevention of Sexual Exploitation of Chil-
dren Act that would significantly expand the 
scope of Title 18 U.S.C. § 2257. As you know, 
we strongly support the objective of increas-
ing the Justice Department’s ability to com-
bat child pornography and exploitation. The 
members of our broad coalition are com-
mitted to protecting children from exploi-
tation. That is why we appreciate and ac-
knowledge the efforts of the sponsors of S. 
2140 to address many of the issues raised by 
prior attempts to amend § 2257. However, se-
rious concerns remain. 

S. 2140 would significantly expand the 
types and categories of conduct that would 
trigger the requirements of § 2257. For the 
first time, the statute would implicate a 
wide array of legitimate, mainstream busi-
nesses that have never been linked in any 
way to the sexual exploitation of children. S. 
2140 dramatically expands the class of per-
sons required to keep records and to label 
products under § 2257. Many affected by the 
proposed expansion are businesses and indi-
viduals that have no actual contact or rela-
tionship with the performers in question. In 
some instances, the proposed amendments 
are vague and offer little guidance as to 
what is required of those needing to comply, 
and in others, they impose requirements 
that are simply impossible to meet. Expan-
sion of § 2257 as envisioned by the proposed 
legislation will likely divert even more re-
sources toward legal challenges to the stat-
ute and away from the legislation’s primary 
objective of prosecuting those who sexually 
exploit children. 

It is important to note that since § 2257 was 
passed in 1988, the inspection regime of the 
law has, to our knowledge, never been used. 
Rather than expanding the scope of § 2257 to 
cover a myriad of lawful, legitimate, Main- 
street businesses, we believe effective en-
forcement of the existing regime is first nec-
essary. Accordingly, any amendments to the 
statute should be narrow and focused on in-
dividuals that seek to harm young people. 

Finally, from the outset of this process, we 
have been prepared to discuss the serious 
concerns our coalition has with the pro-
posals to amend § 2257. However, we are not 
involved in the negotiation of the current 
bill language. While we remain committed to 
working with all interested parties, we do 
not believe that in its current form, S. 2140 
addresses the myriad of legitimate concerns 
raised by our coalition. 

We applaud you for your continued leader-
ship and dedication to protecting children 
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and reiterate our commitment to work with 
you to address this serious issue. 

Sincerely, 
United States Chamber of Commerce; 

Video Software Dealers Association; 
Americans for Tax Reform; American 
Library Association; American Con-
servative Union; National Association 
of Broadcasters; National Cable & Tele-
communications Association; Motion 
Picture Association of America; Screen 
Actors Guild; Media Freedom Project; 
American Hotel and Lodging Associa-
tion; The American Federation of Tele-
vision and Radio Artists; Magazine 
Publishers of America; Directors Guild 
of America; Digital Media Association; 
Computer & Communications Industry 
Association; Association of Research 
Libraries; The Creative Coalition; As-
sociation of National Advertisers; As-
sociation of American Publishers; 
American Association of Advertising 
Agencies; American Advertising Fed-
eration; American Booksellers Founda-
tion for Free Expression; Publishers 
Marketing Association; Freedom to 
Read Foundation; American Associa-
tion of Law Libraries 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 11⁄2 minutes to the gentle-
woman from Florida (Ms. GINNY 
BROWN-WAITE). 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I rise today in strong 
support of the bill that we have before 
us, the Children’s Safety and Violent 
Crime Reduction Act. 

February 23 marked the 1-year anni-
versary of Jessica Lunsford’s death. I 
knew the family; I knew the grand-
mother. If Jessica were still with us, 
she would have been in the fifth grade. 
She would be learning about decimals 
and fractions and the solar system. In-
stead, her life was taken by a sex of-
fender who assaulted and murdered 
her, and then buried her in his back-
yard. That is what this bill is all about; 
it is going after those, as someone once 
described, pond-scum predators. 

Congress has responsibility to punish 
those who perpetrate the worst and 
most disgusting crimes against our 
children. My heartfelt thanks to the 
chairman who was gracious enough to 
work with all of us on these various 
bills to protect our children in America 
today. 

Mr. Speaker, we cannot afford to 
wait one day longer for this bill to be-
come law. On behalf of Jessica 
Lunsford’s family, I urge every Member 
of this House to vote in favor of this 
bill. It is important that we send a loud 
and clear message that Congress is se-
rious about protecting America’s chil-
dren from predators, those same preda-
tors who would harm our children, our 
grandchildren, and our neighbor’s chil-
dren. That is what this bill is all about. 
It is about protecting America’s chil-
dren and I urge support of the bill. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield to the gentleman from Ne-
vada (Mr. PORTER) for the purpose of a 
unanimous consent request. 

(Mr. PORTER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. PORTER. Mr. Speaker, I thank 
the chairman and include my state-
ment for the RECORD: 

I want to thank the Chairman of the Judici-
ary Committee, Mr. SENSENBRENNER, for bring-
ing this bill to the House today. It is an impor-
tant bill that will help protect children and our 
community’s safety. 

One section of this package includes H.R. 
4894, legislation I introduced, that will provide 
our school districts with another tool in their 
extraordinary efforts to bring highly qualified 
staff to our classrooms and schools. 

By providing our school districts with direct 
access to criminal information records, we can 
help ensure timely and complete information 
on prospective school employees. This provi-
sion will allow local and state educational 
agencies to access national criminal informa-
tion databases and will ensure that schools 
have the information they need when hiring 
teachers entrusted with our children and our 
classrooms. 

Teachers are unparalleled in the role they 
play in children’s lives. Most teachers uphold 
the highest standards of conduct, and they de-
serve the trust they have earned in educating 
our children. However, particularly in rapidly- 
growing communities, a lack of good informa-
tion may leave schools vulnerable and could 
endanger our students. This is a common 
sense opportunity to give states and local 
schools the tools they need to ensure safety 
in our schools. 

This package also includes legislation I in-
troduced, H.R. 4732, The Sergeant Henry 
Prendes Memorial Act of 2006. This legislation 
states that whoever kills, or attempts to kill or 
conspires to kill, a federally funded public 
safety officer while that officer is engaged in 
official duties, shall be imprisoned for no less 
than 30 years, or life, or, if death results may 
be sentenced to death. A ‘public safety officer’ 
in this legislation means an individual serving 
a public agency in an official capacity, as a ju-
dicial officer, law enforcement officer, fire-
fighter, chaplain, or as a member of a rescue 
squad or ambulance crew. 

This is a common sense legislative package 
that will help keep our children and those who 
protect our communities safe. I urge my col-
leagues to support this bill and, again, applaud 
the Chairman for his leadership on the under-
lying legislation. 

Mr. Speaker, insert the following article on 
Sergeant Prendes into the RECORD. 
‘OUR WORST NIGHTMARE’: LV OFFICER SLAIN 

IN GUNBATTLE 
(By Brian Haynes, Review-Journal) 

What was to have been a proud day for the 
Metropolitan Police Department on Wednes-
day ended as one of its darkest. 

Fourteen-year police veteran Sgt. Henry 
Prendes was shot and killed during a domes-
tic violence call, becoming the first Las 
Vegas police officer in 17 years to be slain in 
the line of duty. 

‘‘I can tell you, for the men and women of 
the Metropolitan Police Department this is a 
very sad day,’’ Sheriff Bill Young said. ‘‘It’s 
our worst nightmare as an agency.’’ 

Prendes, 37, was ambushed as he ap-
proached the front door of a house in south-
west Las Vegas. The gunman then held po-
lice at bay by firing more than 50 rounds 
from a semiautomatic assault rifle before of-
ficers shot and killed him, Young said. 

A second officer was shot in the leg during 
the gunbattle. 

Police identified the gunman as Amir 
Rashid Crump, 21, an aspiring Las Vegas rap-
per who went by the nickname ‘‘Trajik.’’ 

The incident began about 1:20 p.m., just as 
Young was about to start an awards cere-
mony at the Clark County Commission 
chambers. Young told the audience of police 
officers and their families that he had to 
leave and explained that an officer had been 
shot. He didn’t know that Prendes was dead 
until he was en route to University Medical 
Center. 

Police had responded to the home at 8336 
Feather Duster Court, near Durango Drive 
and the Las Vegas Beltway, after several 911 
calls about a man beating a woman with a 
stick in the front yard and breaking windows 
on vehicles and the house. 

Prendes and several officers arrived and 
found the woman, who was Crump’s 
girlfriend. Her mother and her brother were 
with her. Crump had gone inside the home. 

Prendes ‘‘cautiously approached’’ the door 
when he was met with gunfire, Young said. 
An officer nearby saw Prendes ‘‘reeling out 
of the house, saying, ‘I’m hit,’ ’’ Young said. 

Prendes fell on the sidewalk, but other of-
ficers could not reach him because Crump 
continued firing with his gun, which was 
similar to an AK–47, Young said. 

Crump fired about 50 rounds and kept the 
officers pinned behind cars, walls and what-
ever cover they could find, he said. He went 
upstairs and fired down upon the officers, he 
said. 

Investigators found several empty ammu-
nition clips at the scene. 

‘‘He was prepared for this,’’ Young said. 
‘‘He was ready, waiting and willing to kill a 
police officer.’’ 

As the gunbattle continued, officers from 
across the valley sped toward the area and 
swarmed the neighborhood. Several roads 
were closed as police locked down the scene 
and surrounding neighborhood. 

Joe Anello, a Manhattan Beach, Calif., 
resident who was visiting a relative, watched 
the incident unfold from a backyard looking 
toward Feather Duster Court. He said he 
heard a burst of eight to 10 shots, followed by 
about 15 seconds of silence, then another 15 
or 20 gunshots. 

Another neighbor, Anthony Johnson, said 
it sounded like a gunbattle. 

‘‘It sounded like someone was shooting, 
and then someone shooting back,’’ he said. 

Aaron Barnes, who lives on Feather Duster 
Court, said he came home from work and saw 
the police helicopter. He heard gunfire and 
looked up the street to see his neighbor, 
Crump, firing a gun. 

He said his neighbor, a member of the rap 
group Desert Mobb, was usually quiet, except 
for occasional loud music in the middle of 
the night. 

Despite the barrage of gunfire, police offi-
cers tried to rescue Prendes. A plainclothes 
officer with the gang unit was armed with an 
assault rifle and helped turn the tide. 

‘‘His weapon probably saved the day,’’ 
Young said. 

That officer was shot in the leg during the 
rescue attempt. 

Police shot and killed Crump outside the 
front door. 

About five or six officers fired their weap-
ons during the incident. Their names will be 
withheld until 48 hours after the incident, 
which is department policy. 

‘‘This could have been a lot worse,’’ Young 
said. ‘‘We are extremely fortunate that other 
police officers were not killed in this inci-
dent.’’ 

At UMC, dozens of somber uniformed and 
plainclothes officers gathered in front of the 
Trauma Unit to show their support for the 
wounded officer. Police sealed off the Trau-
ma Unit entrance for hours, allowing only 
authorized personnel to use that entrance. 
Nearly all visitors were told to use a dif-
ferent hospital entrance. 
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The last Las Vegas police officer to be shot 

and killed in the line of duty was 34-year-old 
Marc Kahre. He was shot in October 1988 
while responding to a domestic violence call 
in east Las Vegas. 

Young said domestic violence calls can be 
the most dangerous for a police officer, but 
Las Vegas police officers handle thousands a 
year without incident. 

‘‘Today, unfortunately, our luck ran out,’’ 
Young said. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 11⁄2 minutes to the gentleman 
from Nevada (Mr. GIBBONS). 

Mr. GIBBONS. Mr. Speaker, I want 
to add my strong voice today in sup-
port of H.R. 4472, the Children’s Safety 
and Violent Crime Reduction Act of 
2005. I also want to thank Chairman 
SENSENBRENNER for his solid effort in 
making sure that this House is once 
again on record in working to protect 
our children and our families. 

I am pleased that an amendment that 
I offered to the original legislation last 
year, which was adopted with a unani-
mous vote, is included once again in to-
day’s final bill. 

My amendment requires the GAO to 
study the feasibility of implementing 
on a nationwide basis a tough annual 
driver’s license registration require-
ment that my home State of Nevada 
has imposed on sex offenders. 

Just last month, it was reported that 
there are almost 2,000 convicted sex of-
fenders living in Nevada that are out of 
compliance with these registration re-
quirements. Something must be done 
to fix this problem. It is nationwide. 

This bill takes a huge step forward in 
protecting the most vulnerable among 
us, our children. 

b 1145 

I strongly urge my colleagues to sup-
port this critical bill and send a mes-
sage to all that preying on our children 
will not be tolerated anytime, any-
where. 

Mr. CONYERS. Mr. Speaker, I now 
yield to the distinguished gentlewoman 
from Texas (Ms. JACKSON-LEE) 23⁄4 min-
utes. 

Ms. JACKSON-LEE of Texas. I thank 
the distinguished gentleman, and I 
can’t thank you enough for the work 
you have done in a bipartisan effort to 
preserve a very valuable piece of legis-
lation, the hate crimes legislation that 
this Congress has gone on record any 
number of times to be able to support. 

Mr. Speaker, I wish as I listened to 
my good friends on the other side of 
the aisle that we were squarely focus-
ing on protecting our children. In fact, 
I support the National Sex Offender 
Registry that is in this particular leg-
islation, the sex crimes, that provides, 
if you will, a list of the sex offenders 
all over America. I think that is an im-
portant element. I obviously support 
the idea of preventing sexual assault 
on juveniles in prison and certainly the 
vetting of foster care parents that are 
taking care of our children. But I think 
the basic fault of this legislation 
doesn’t lie in the House, it lies in the 
majority leader of the Senate refusing 

to put this particular legislation on the 
floor of the Senate and going into con-
ference. 

My difficulty, of course, is the var-
ious kitchen sink elements that are in-
cluded. I may want to see the Federal 
judges that are included and protected 
in this legislation protected, but have 
we vetted the question of allowing 
judges to carry guns in the courtroom? 
Should we not provide more resources 
to the U.S. marshals who are there to 
protect both the families of the judges 
and the people who are in the court-
room? Are we particularly studied on 
the issue dealing with juvenile crime? 
Time after time after time it has 
shown that the trying of a juvenile as 
an adult does not work. I believe more 
studied consideration of these legisla-
tive initiatives would represent the 
work of a studied body who cares about 
getting legislation that is going to 
withstand judicial scrutiny. 

This legislation, which I am still in 
dilemma as to its merits for voting on, 
raises severe questions. Why didn’t the 
gun legislation get in that eliminates 
sex offenders from being able to reck-
lessly carry guns? We want to protect 
our children. We want to pay tribute to 
the legacy and the work of John Walsh 
and the legacy of his lost child and the 
many lost children that we don’t want 
to see happen again. But for God’s 
sake, can we do legislation that em-
braces all of us who believe in the ne-
cessity of protecting our children? 
There is a frustration of wanting to do 
what is right and yet having legisla-
tion that doesn’t allow the vetting, the 
amending and the responsible consider-
ation. 

This bill that seeks to protect chil-
dren has very many merits. I would 
just beg my colleagues to understand 
that this process must be one that can 
last and survive. 

I can assure you that this will still 
have trouble in the Senate, because 
you have left off the hate crimes legis-
lation which was a bipartisan effort. I 
ask my colleagues for consideration of 
this bill in the context in which I have 
discussed this legislation. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 1 minute to my Democratic 
friend from North Dakota (Mr. POM-
EROY). 

Mr. POMEROY. Mr. Speaker, I thank 
the gentleman for yielding. 

Talk, talk, talk. The time for talking 
is over. Last week I had the oppor-
tunity to stand with people whose chil-
dren have been taken from them, chil-
dren who were victims of horrific 
crimes. So that their children not die 
in vain, these wonderful people, includ-
ing Linda Walker, who is the mother of 
Drew Sjodin who lost her life in North 
Dakota, have focused their energies on 
trying to help keep other children safe 
and to keep them safe by giving fami-
lies the information about dangerous, 
high-risk sexual predators who are liv-
ing in their communities. 

It is time we move this bill forward 
so that it might be conferenced with 

action the Senate would take on simi-
lar legislation. I am not happy with the 
Senate’s handling of this proposal, not 
one bit, but I am not going to let some 
quest for perfection delay our efforts to 
make our families safer any longer. 
These families want action now, and 
this Congress should give it to them. 
Vote for this bill. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 1 minute to the gentleman 
from Texas (Mr. POE). 

Mr. POE. Mr. Speaker, I want to 
thank the chairman for making sure 
that our children are safer. The days of 
child predators playing hide and seek 
are over in this country. No longer will 
they be able to hide in our commu-
nities and seek out our children as 
their prey. 

The national registration in this bill 
will help protect our children so that 
when child molesters leave our peni-
tentiaries and move about from State 
to State, we will be able to keep up 
with them. 

As many Members of the House, I am 
the parent of four children, three 
grandchildren and two on the way. I 
have met with parents who have lost 
their children to child predators who 
left penitentiaries and preyed against 
them. Mark Lunsford and Marc Klaas 
both came to Washington to talk about 
the loss of their children to these 
criminals. 

We need to have a response, and the 
first duty of government, which is to 
protect the public and to protect our 
children, is the greatest cause that we 
can be involved in. As a member of the 
Victims Rights Caucus that was start-
ed with KATHERINE HARRIS and JIM 
COSTA, we support these efforts and ap-
plaud this act. 

Mr. CONYERS. Mr. Speaker, I am 
happy to yield the balance of our time 
to the Congresswoman from Wisconsin, 
TAMMY BALDWIN, a former member of 
the House Judiciary Committee. 

Ms. BALDWIN. Mr. Speaker, I rise 
not to address the substance of this 
bill, but to address a matter that is 
most unfortunately missing from this 
bill. Today we consider H.R. 4472, the 
Children’s Safety and Violent Crime 
Reduction Act of 2005, under the sus-
pension calendar, which, of course, 
means that amendments cannot be of-
fered. 

This bill encompasses H.R. 3132, the 
Children’s Safety Act of 2005, which 
passed the House in September of 2005. 
When that bill was considered on the 
floor, a hate crimes amendment was of-
fered by the gentleman from Michigan 
(Mr. CONYERS), and it passed by a 
strong bipartisan vote of 223—199. Yet 
despite that strong bipartisan support 
from the Members of this Chamber, the 
hate crimes provision has been stripped 
out of the bill before us today, and 
there is simply no good reason for the 
House to consider H.R. 4472 without 
hate crimes language. 

One cannot fully address the issues of 
crime reduction and child safety with-
out acknowledging the terrorizing im-
pact hate-motivated violence has in 
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our society, especially in subjecting 
groups of individuals to a debilitating 
state of fear for their safety and secu-
rity. Hate crimes reduction is violent 
crime reduction, and it is about keep-
ing millions of Americans, including 
children, safe from hate-motivated vio-
lence. 

It is a shame that by introducing an 
omnibus crime prevention bill and pro-
ceeding under suspension of the rules 
that the majority undermines the 
democratic process by doing an end run 
around hate crime prevention. I urge 
my colleagues to bear these facts in 
mind as they consider this legislation. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my 
time. 

Mr. Speaker, I include at this point 
in the RECORD a section-by-section 
analysis of H.R. 4472. 

H.R. 4472—THE CHILDREN’S SAFETY AND 
VIOLENT CRIME REDUCTION ACT OF 2005 

Sec. 101. Short Title. Short Title; Table of 
Contents, Sec. 102. Declaration of Purpose. 

Sec. 111. This section sets forth the defini-
tions for Title I of the Act. 

Sec. 112. This section requires each juris-
diction to maintain a jurisdiction-wide sex 
offender registry conforming to the require-
ments of this title and authorizes the Attor-
ney General to prescribe guidelines to carry 
out the purposes of the title. 

Sec. 113. This section requires a sex of-
fender to register, and maintain current in-
formation in each jurisdiction where the sex 
offender was convicted, where the sex of-
fender resides, where the sex offender is em-
ployed and where the sex offender attends 
school. 

Sec. 114. This section specifies, at a min-
imum, what information the registry must 
include. 

Sec. 115. This section specifies the duration 
of the registration requirement. 

Sec. 116. This section requires a sex of-
fender to appear in person for verification of 
registration information. 

Sec. 117. This section requires a jurisdic-
tion official to inform the sex offender of the 
registration requirements. 

Sec. 118. This section establishes the Jes-
sica Lunsford Verification Program which 
requires State officials to verify the resi-
dence of each registered sex offender. 

Sec. 119. This section requires the Attor-
ney General to maintain a National Sex Of-
fender Registry. 

Sec. 120. This section creates the Dru 
Sjodin National Sex Offender Public Website. 

Sec. 121. This section requires each juris-
diction to make available to the public 
through an Internet site certain information 
about a sex offender. 

Sec. 122. This section requires an appro-
priate official to notify, within 5 days of a 
change in a sex offender’s information cer-
tain agencies. 

Sec. 123. This section requires an appro-
priate official from the State or other juris-
diction to notify the Attorney General and 
appropriate State and local law enforcement 
agencies to inform them of any failure by a 
sex offender to comply with the registry re-
quirements. 

Sec. 124. This section provides that law en-
forcement agencies, employees of law en-
forcement agencies, contractors acting at 
the direction of law enforcement agencies, 
and officials from State and other jurisdic-
tions shall not be held criminally or civilly 
liable for carrying out a duty in good faith. 

Sec. 125. This section requires the Attor-
ney General to develop software and make it 

available to States and jurisdictions to es-
tablish, maintain, publish and share sex of-
fender registries. 

Sec. 126. If the Attorney General deter-
mines that a jurisdiction does not have a 
minimally sufficient sex offender registry 
program, he is required to the extent prac-
ticable, to carry out the obligations of the 
registry program. 

Sec. 127. This section requires jurisdictions 
to comply with the requirements of this title 
within 2 years of enactment. 

Sec. 128. This section imposes a ten percent 
reduction in Byrne Grant funds to any juris-
diction that fails, as determined by the At-
torney General, substantially to comply 
with the requirements of this Act. 

Sec. 129. This section authorizes the Sex 
Offender Management Assistance Program to 
fund grants to jurisdictions to implement 
the sex offender registry requirements. 

Sec. 130. This section authorizes the Attor-
ney General to create a demonstration 
project for the electronic monitoring of reg-
istered sex offenders. 

Sec. 131. This section authorizes the Attor-
ney General to award grants to states that 
substantially implement electronic moni-
toring programs for life for certain dan-
gerous sex offenders and for the period of 
court supervision for any other case. 

Sec. 132. This section provides NCMEC 
with access to Interstate Identification 
Index data. 

Sec. 133. This section provides NCMEC 
with limited immunity related to its 
CyberTipline. 

Sec. 134. This section requires that the Bu-
reau of Prisons make available appropriate 
treatment to sex offenders who are in need of 
and suitable for treatment. 

Sec. 135. This section requires the GAO to 
conduct a study to determine the feasibility 
of using driver’s license registration proc-
esses as additional registration requirements 
for sex offenders. 

Sec. 136. This section requires the Attor-
ney General to provide technical assistance 
to jurisdictions to assist them in the identi-
fication and location of sex offenders relo-
cated as a result of a major disaster. 

Sec. 137. For the purposes of this Act, the 
term ‘‘federally recognized Indian tribe’’ 
does not include within its purview Alaska 
Native groups or entities. In 1884 when Con-
gress created the first civil government for 
Alaska it decided that Alaska Natives should 
be subject at all locations in Alaska to the 
same civil and criminal jurisdiction as that 
to which all non-Native residents of Alaska 
are subject. Alaska Natives today are subject 
at all locations in Alaska, including in com-
munities that are ‘‘Native villages’’ for the 
purposes of the Alaska Native Claims Settle-
ment Act, to the criminal statutes of the 
Alaska State Legislature and are prosecuted 
in the Alaska State courts for violations of 
those statutes. For that reason, like all 
other sex offenders who are physically 
present within the State of Alaska, Alaska 
Native sex offenders, including offenders who 
reside in ‘‘Native villages’’, are required by 
Alaska Statute 12.63.010 et seq. to register as 
sex offenders with the Alaska Departments 
of Corrections or Public Safety or with an 
Alaska municipal police department, as ap-
propriate. 

Sec. 138. This section authorizes the Jus-
tice Department, in consultation with the 
Secretary of State and the Department of 
Homeland Security, to establish procedures 
to notify relevant jurisdictions about per-
sons entering the United States who are re-
quired to register. 

Sec. 139. This section requires the Justice 
Department to study risk-based classifica-
tion systems and report back to Congress 
within 18 months of enactment. 

Sec. 140. This section requires the Justice 
Department to study the effectiveness of re-
strictions on recidivism rates for sex offend-
ers and to report back to Congress within 6 
months of enactment on this issue. 

Sec. 151. This section creates a new federal 
crime for a Federal sex offender or offender 
crosses State lines. 

Sec. 152. This section authorizes the Attor-
ney General to assist in the apprehension of 
sex offenders who have failed to comply with 
applicable registration requirements. 

Sec. 153. This section authorizes funding of 
such sums as necessary for the Attorney 
General to provide grants to States and 
other jurisdictions to apprehend sex offend-
ers for failure to comply. 

Sec. 154. This section creates an enhanced 
criminal penalty for use of a controlled sub-
stance against a victim to facilitate the 
commission of a sex offense; and a new 
criminal offense prohibiting Internet sales of 
certain ‘‘date-rape’’ drugs. 

Sec. 155. This section repeals the prede-
cessor sex offender registry program. 

Sec. 156. This section authorizes grants to 
train and employ personnel to help inves-
tigate and prosecute cases cleared through 
use of funds provided for DNA backlog elimi-
nation. 

Sec. 157. This section authorizes grants to 
law enforcement agencies to help combat 
sexual abuse of children, including addi-
tional personnel and related staff, computer 
hardware and software necessary to inves-
tigate such crimes, and apprehension of sex 
offenders who violate registry requirements. 

Sec. 158. This section requires the Justice 
Department to expand training efforts co-
ordination among participating agencies to 
combat on-line solicitation of children by 
sex offenders. 

Sec. 159. This section amends the probation 
and supervised release provisions to mandate 
revocation when a offender commits a crime 
of violence or an offense to facilitate sexual 
contact involving a person under 18 years 
old. 

Sec. 161. This section establishes an Office 
on Sexual Violence and Crimes Against Chil-
dren. 

Sec. 162. This section provides for Presi-
dential appointment of a Director of the Of-
fice. 

Sec. 163. This section states the purpose is 
to administer the sex offender registration 
and notification program; administer grant 
programs; and to provide technical assist-
ance, coordination and support to other gov-
ernmental and nongovernmental entities. 

Sec. 201. This section amends the DNA 
Analysis Backlog Elimination Act to make a 
correction to ensure collection and use of 
DNA profiles from convicted offenders. 

Sec. 202. This section directs the Attorney 
General to give appropriate consideration to 
the need for collection and testing of DNA to 
stop violent predators against children. 

Sec. 203. This section directs the GAO to 
conduct a study two years after the publica-
tion of the model code on the extent to 
which States have implemented. 

Sec. 301. This section modifies the existing 
statute and adopts new penalties for felony 
crimes of violence crimes committed against 
children. 

Sec. 302. This section restricts federal ha-
beas review of collateral sentencing claims 
relating to a state conviction. 

Sec. 303. This section establishes victim 
rights requirements for habeas corpus pro-
ceedings. 

Sec. 304. This section requires the Attor-
ney General to study the implementation for 
a nationwide tracking system for persons 
charged or investigated for child abuse. 

Sec. 401. This section modifies the criminal 
penalties for several existing sexual offenses 
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against children by amending the current 
law. 

Sec. 402. This section expresses a sense of 
Congress with respect to reversal of criminal 
conviction of Jan P. Helder, Jr. 

Sec. 403. This section authorizes a new 
grant program for child sex abuse prevention 
programs, and authorizes $10 million for fis-
cal years 2007 to 2011. 

Sec. 501. This section amends the Social 
Security Act to require each State to com-
plete background checks and abuse registries 
relating to any foster parent or adoptive par-
ent application, before approval of such an 
application, and provides access to agencies 
responsible for foster parent of adoptive par-
ent placements. 

Sec. 502. This section authorizes the Attor-
ney General to provide fingerprint-based 
background checks to child welfare agencies, 
private and public educational agencies, and 
volunteers in order to conduct background 
checks for prospective adoption or foster 
parents, private and public teachers or 
school employees. 

Sec. 503. This section amends section 
2422(a) and (b) of title 18, United States Code, 
to increase penalties for coercion and entice-
ment. 

Sec. 504. This section increases mandatory- 
minimum penalties for conduct relating to 
child prostitution ranging from a mandatory 
minimum of 10 years to a mandatory min-
imum of 30 years depending on the severity 
of the conduct. 

Sec. 505. This section amends several stat-
utes relating to sexual abuse. 

Sec. 506. This section expands the list of 
mandatory conditions of probation and su-
pervised release to include submission by the 
sex offender under supervision to searches by 
law enforcement and probation officers with 
reasonable suspicion, and to searches by pro-
bation officers in the lawful discharge of 
their supervision functions. 

Sec. 507. This section expands the federal 
jurisdiction nexus for kidnapping com-
parable to that of many other federal crimes 
to include travel by the offender in inter-
state or foreign commerce, or use of the 
mails or other means, facilities, or instru-
mentalities of interstate or foreign com-
merce in furtherance of the offense. 

Sec. 508. This section restricts the scope of 
the common law marital privileges by mak-
ing them inapplicable in a criminal child 
abuse case in which the abuser or his or her 
spouse invokes a privilege to avoid testi-
fying. 

Sec. 509. This section amends 18 U.S.C. 
§ 1153, the ‘‘Major Crimes Act’’ for Indian 
country cases to add felony child abuse or 
neglect to the predicate offenses. 

Sec. 510. This section authorizes civil com-
mitment of certain sex offenders who are 
dangerous to others because of serious men-
tal illness, abnormality or disorder. 

Sec. 511. This section authorizes grants to 
States to operate effective civil commitment 
programs for sexually dangerous programs. 

Sec. 512. This section amends United 
States Code, to impose a mandatory-min-
imum penalties when the offense involved 
trafficking of a child. 

Sec. 513. This section amends United 
States Code to increase maximum penalties 
for sexual abuse of wards. 

Sec. 514. This section authorizes the indict-
ment of a defendant at any time for a crimi-
nal offense for child abduction and sex of-
fenses. 

Sec. 515. This section makes the failure to 
report child abuse a Class A misdemeanor 
rather than a Class B misdemeanor. 

Sec. 601. Findings. 
Sec. 602. This section improves the existing 

record-keeping regulatory scheme by adding 
to the types of depictions covered to include 

lascivious exhibition of the genitals or pubic 
area of any person, and clarifying the defini-
tions applicable to the inspection regime so 
that those entities that produce such mate-
rials comply with the record-keeping re-
quirements. 

Sec. 603. This section adopts new record- 
keeping obligations on persons who produce 
materials depicting simulated sexual con-
duct. 

Sec. 604. This section specifies that depic-
tions of child pornography discovered by law 
enforcement must be maintained within the 
government’s or a court’s control at all 
times. 

Sec. 605. This section amends the obscenity 
forfeiture provisions to make the procedures 
for obscenity forfeitures the same as they 
are for most other crimes. 

Sec. 606. This section criminalizes the pro-
duction of obscenity as well as its transpor-
tation, distribution, and sale, so long as the 
producer has the intent to transport, dis-
tribute, or sell the material in interstate or 
foreign commerce. 

Sec. 607. This section authorizes compensa-
tion of court-appointed guardians ad litem. 

Sec. 701. This section requires that the Di-
rector of the United States Marshals Service 
consult and coordinate with the Administra-
tive Office of the United States Courts re-
garding the security requirements for the ju-
dicial branch. 

Sec. 702. This section authorizes $20,000,000 
for each of fiscal years 2006 through 2010 for 
hiring additional necessary personnel. 

Sec. 703. This section would create a new 
Federal criminal offense for the filing of fic-
titious liens against real or personal prop-
erty owned by Federal judges or attorneys. 

Sec. 704. This section makes it a Federal 
crime to knowingly make available other-
wise restricted personal information to be 
used to intimidate or facilitate the commis-
sion of a crime of violence against covered 
officials or family members of covered offi-
cials. 

Sec. 705. This section requires the Attor-
ney General to report to the House and Sen-
ate Judiciary Committees on the security of 
Assistant United States Attorneys. 

Sec. 706. This section makes it a crime 
punishable by fine and imprisonment of ten 
years to flee prosecution for the murder, or 
attempted murder, of a peace officer. 

Sec. 707. This section raises sentences for 
those convicted of murder, or attempted 
murder, and kidnapping or attempted kid-
napping. 

Sec. 708. This section authorizes Federal 
judges and prosecutors to carry firearms, 
subject to regulations implemented by the 
Justice Department regarding training and 
use. 

Sec. 709. This section modifies the existing 
penalties for assaults against a federal law 
enforcement officer. 

Sec. 710. This section creates a new crimi-
nal offense for the killing of, attempting to 
kill or conspiring to kill, any public safety 
officer for a public agency that receives Fed-
eral funding. 

Sec. 711. This section raises maximum 
criminal penalties for violating 18 U.S.C. 
§ 1503 relating to influencing or injuring ju-
rors or officers of judicial proceedings by 
killing, attempting to kill, use force or 
threatening to kill or harm an officer or 
juror. 

Sec. 712. This section modifies 18 U.S.C. 
§ 1512 to increase penalties for killing or at-
tempting to kill a witness, victim, or in-
formant to obstruct justice. 

Sec. 713. This section modifies 18 U.S.C. 
§ 1513 for killing or attempting to kill a wit-
ness, victim, or an informant in retaliation 
for their testifying or providing information 
to law enforcement by increasing penalties 

for causing bodily injury or damaging the 
person’s property or business or livelihood, 
or threatening to do so. 

Sec. 714. This section amends 18 U.S.C. 
§ 1952 relating to interstate and foreign trav-
el in aid of racketeering enterprise by ex-
panding the prohibition against ‘‘unlawful 
activity’’ to include ‘‘intimidation of, or re-
taliation against, a witness, victim, juror, or 
informant.’’ 

Sec. 715. This section amends section 1513 
of title 18 to clarify proper venue for pros-
ecutions to include the district in which the 
official proceeding or conduct occurred. 

Sec. 716. This section amends 18 U.S.C. Sec. 
930(e)(1) to prohibit the possession of ‘‘a dan-
gerous weapon’’ in a Federal court facility. 

Sec. 717. This section modifies the Federal 
murder and manslaughter statutes to in-
clude new mandatory minimums. 

Sec. 718. This section creates a new grant 
program for States, units of local govern-
ment, and Indian tribes to create and expand 
witness protection programs in order to pre-
vent threats, intimidation and retaliation 
against victims of, and witnesses to, crimes. 

Sec. 719. This section authorizes grants to 
State courts to conduct threat assessments 
and implement recommended security 
changes. 

Sec. 720. This section authorizes a new 
grant program to provide States with funds 
to develop threat assessment databases. 

Sec. 721. This section amends 42 U.S.C. 
§ 13862 to authorize grants to create and ex-
pand witness protection programs to assist 
witnesses and victims of crime. 

Sec. 722. This section authorizes grants for 
State and local prosecutors and law enforce-
ment agencies to provide witnesses assist-
ance programs for young witnesses. 

Sec. 723. This section modifies the eligi-
bility requirements for discretionary grants 
to allow State court eligibility. 

Sec. 801. This section revises existing sec-
tion 521 of title 18, U.S.C., to prohibit gang 
crimes that are committed in order to fur-
ther the activities of a criminal street gang. 

Sec. 802. This section expands existing sec-
tion 1952 of title 18, U.S.C., to increase pen-
alties and simplifies the elements of the of-
fense. 

Sec. 803. This section amends criminal 
statutes relating to definition and penalties 
for carjacking, illegal gun transfers to drug 
traffickers or violent criminals, special sen-
tencing provisions, and conspiracy to de-
fraud the United States. 

Sec. 804. This section amends existing sec-
tion 1958 of title 18, U.S.C., to increase pen-
alties for use of interstate commerce facili-
ties in the commission of a murder-for-hire 
and other felony crimes of violence. 

Sec. 805. This section amends existing sec-
tion 1959(a) of title 18, U.S.C., to increase 
penalties and expand the prohibition on in-
clude aggravated sexual abuse. 

Sec. 806. This section fills a gap in existing 
federal law and creates a new criminal of-
fense for violent acts committed during and 
in relation to a drug trafficking crime. 

Sec. 807. This section creates a new crimi-
nal offense for traveling in or causing an-
other to travel in interstate or foreign com-
merce or to use any facility in interstate or 
foreign commerce with the intent that 2 or 
more murders be committed in violation of 
the laws of any State or the United States. 

Sec. 808. This section modifies the list of 
RICO predicates to clarify applicability of 
predicate offense which occur on Indian 
country or in any other area of exclusive 
Federal jurisdiction. 

Sec. 809. This section applies the rebut-
table presumption in pre-trial release deten-
tion hearings to cases in which a defendant 
is charged with firearms offenses after hav-
ing previously been convicted of a prior 
crime of violence or a serious drug offense. 
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Sec. 810. This section amends United 

States Code to clarify venue in capital cases 
where murder, or related conduct, occurred. 

Sec. 811. This section extends the statute 
of limitations for violent crime cases from 5 
years to 15 years after the offense occurred 
or the continuing offense was completed. 

Sec. 812. This section permits admission of 
statements of a murdered witness to be in-
troduced against the defendant who caused a 
witness’ unavailability and the members of 
the conspiracy if such actions were foresee-
able to the other members of the conspiracy. 

Sec. 813. This section authorizes the Attor-
ney General to charge as an adult in federal 
court a juvenile who is 16 years or older and 
commits a crime of violence. 

Sec. 814. This section amends title 18 to 
create a new enhanced criminal penalty 
when an illegal alien commits a crime of vio-
lence or a drug trafficking offense. 

Sec. 815. This section requires the Depart-
ment of Homeland Security to provide to the 
Department of Justice information about 
certain immigration violators so that such 
information can be included in national 
criminal history databases. 

Sec. 816. This section requires the Attor-
ney General and the Secretary of Homeland 
Security to jointly conduct a study on ille-
gal immigration and gang membership. 

Sec. 901. This section authorizes use of 
Byrne grants to State and local prosecutors 
to protect witnesses and victims of crimes; 
to fund new technology, equipment and 
training for prosecutors and law enforcement 
in order to increase accurate identification 
of gang members and violent offenders, and 
to facilitate coordination among law en-
forcement and prosecutors. 

Sec. 902. This section reauthorizes the 
Gang Resistance Education and Training 
Program. 

Sec. 903. This section authorizes the Jus-
tice Department to provide grants to estab-
lish offender reentry courts. 

Sec. 1001. This section authorizes a new 
grant program for the National Crime Pre-
vention Council. 

Sec. 1002. This section requires the Justice 
Department to conduct a study. 

Sec. 1101. Short Title. 
Sec. 1102. This section requires the Sec-

retary of Health and Human Services, with 
the Justice Department, to create a national 
registry of substantiated cases of child abuse 
and neglect. 

Mr. Speaker, when I was first elected 
to the Wisconsin legislature in 1968, 
one of my mentors warned me against 
making the perfect the enemy of the 
good, because if the perfect ends up de-
feating the good, then bad will prevail. 

What we have heard from the oppo-
nents of this motion to suspend the 
rules is that the bill is a good one, but 
it doesn’t do enough, and we ought to 
add this and this and this and this. But 
we tried that last year. We passed the 
core bills of three separate components 
of this bill, and they ended up getting 
stuck in the other side of the Capitol 
Building. 

Honestly, our children, our judges, 
and all Americans can’t afford to wait 
any longer. The gentleman from North 
Dakota (Mr. POMEROY), I think, 
summed it up perfectly, that is, that 
the victims and their families cannot 
afford to wait any longer because of 
parliamentary objections to this, that 
and everything else. 

Now, let us look at what this bill 
does. It allows a national registration 
of sex offenders so that we can get the 
over 100,000 convicted sex offenders who 
slipped through the registration cracks 

on the Internet so that people will 
know if they are in their neighborhood. 
If you defeat this bill, that is not going 
to happen. 

This bill also prevents the sale of 
date-rape drugs over the Internet. If 
you defeat this bill, that is not going 
to happen. 

The bill has a number of provisions 
to protect Federal judges and their 
families and courthouse personnel and 
buildings so that we don’t have the 
tragedy that happened to Judge Lefkos 
in Chicago when two members of her 
family were murdered. You defeat this 
bill, our judges are going to be vulner-
able. 

Practically every community of over 
a quarter of a million in this country 
has faced the scourge of gangs. There is 
comprehensive gang law in this bill 
that will help our law enforcement get 
to the ringleaders of these gangs and to 
arrest them and throw them into jail. 
That is going to make all of us safer. 
You defeat this bill, and that is not 
going to happen. 

I want to see a law made, and those 
who have spoken in support of this mo-
tion to suspend the rules want to see 
this bill become law as quickly as pos-
sible. We have a commitment from the 
majority leader on the other side of the 
Capitol, if this bill passes today, to 
schedule it quickly. In the name of our 
children and all Americans, vote to 
suspend the rules. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 

WASHINGTON, DC, MARCH 7, 2006. 
Hon. HOWARD P. ‘‘BUCK’’ MCKEON, 
Chairman, Committee on Education and Work-

force, House of Representatives, Wash-
ington, DC. 

DEAR CHAIRMAN MCKEON: I am writing to 
confirm our mutual understanding regarding 
H.R. 4472, the ‘‘Children’s Safety and Violent 
Crime Reduction Act of 2005,’’ which is 
scheduled for consideration on the House 
floor on Wednesday, March 8, 2006. I agree 
that Title XI of the manager’s amendment 
implicates the jurisdiction of the Committee 
on Education and Workforce, and appreciate 
your willingness to forego consideration in 
order to facilitate floor consideration of this 
legislation. I agree that your decision to 
waive consideration of the bill should not be 
construed to limit the jurisdiction of the 
Committee on Education and Workforce over 
H.R. 4472 or similar legislation, or otherwise 
prejudice your Committee with respect to 
the appointment of conferees to this or simi-
lar legislation. 

Sincerely, 
F. JAMES SENSENBRENNER, Jr., 

Chairman. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, March 7, 2006. 

Hon. F. JAMES SENSENBRENNER, Jr., 
Committee on the Judiciary, House of Rep-

resentatives, Washington, DC. 
DEAR MR. CHAIRMAN: I am writing to con-

firm our mutual understanding with respect 
to the consideration of H.R. 4472, the Chil-
dren’s Safety and Violent Crime Reduction 
Act of 2005. Title XI of the manager’s amend-
ment to be considered under the suspension 
of the rules, contains the CHILDHELP Na-
tional Registry Act and is within the juris-
diction of the Committee on Education and 
the Workforce. 

Given the importance of this legislation 
and your willingness to work with me in 
drafting the final language of Title XI, I will 

support the inclusion of this provision in the 
manager’s amendment without consideration 
by my committee. However, I do so only 
with the understanding that this procedural 
route should not be construed to prejudice 
the Committee on Education and the 
Workforce’s jurisdictional interest and pre-
rogatives on these provisions or any other 
similar legislation and will not be considered 
as precedent for consideration of matters of 
jurisdictional interest to my committee in 
the future. Furthermore, should these or 
similar provisions be considered in a con-
ference with the Senate, I would expect 
members of the Committee on Education and 
the Workforce be appointed to the con-
ference committee on these provisions. 

Finally, I would ask that you include a 
copy of our exchange of letters in the Con-
gressional Record during the consideration 
of this bill. If you have any questions regard-
ing this matter, please do not hesitate to 
call me. I thank you for your consideration. 

Sincerely, 
HOWARD P. ‘‘BUCK’’ MCKEON, 

Chairman. 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON WAYS AND MEANS, 

Washington, DC, March 7, 2006. 
Hon. F. JAMES SENSENBRENNER, Jr. 
Chairman, Committee on the Judiciary, Ray-

burn House Office Building, Washington, 
DC. 

DEAR CHAIRMAN SENSENBRENNER: I am 
writing concerning H.R. 4472, the ‘‘Children’s 
Safety and Violent Crime Reduction Act of 
2005,’’ which is scheduled for floor action on 
Wednesday, March 8, 2006. 

As you know, the Committee on Ways and 
Means has jurisdiction over matters con-
cerning certain child welfare programs, par-
ticularly as they pertain to foster care and 
adoption. Section 501 of the bill would re-
quire States to conduct safety checks of 
would-be foster and adoptive homes as well 
as eliminate the ability of States to opt-out 
of Federal background check requirements 
restricting Federal support for children 
placed with foster or adoptive parents with 
serious criminal histories. Section 502 would 
require States to check child abuse reg-
istries for potential foster and adoptive par-
ents. Thus these provisions fall within the 
jurisdiction of the Committee on Ways and 
Means. However, in order to expedite this 
bill for floor consideration, the Committee 
will forgo action. This is being done with the 
understanding that it does not in any way 
prejudice the Committee with respect to the 
appointment of conferees or its jurisdic-
tional prerogatives on this bill or similar 
legislation. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 4472, and would ask that a 
copy of our exchange of letters on this mat-
ter be included in the Congressional Record 
during floor consideration. 

Best regards, 
BILL THOMAS, 

Chairman. 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON THE JUDICIARY, 

Washington, DC, March 7, 2006. 
Hon. BILL THOMAS, 
Chairman, Committee on Ways and Means, 

House of Representatives, Washington, DC. 

DEAR CHAIRMAN THOMAS: 

I am writing to confirm our mutual under-
standing regarding H.R. 4472, the ‘‘Children’s 
Safety and Violent Crime Reduction Act of 
2005,’’ which is scheduled for consideration 
on the House floor on Wednesday, March 8, 
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2006. I agree that sections 501 and 502 impli-
cate the jurisdiction of the Committee on 
Ways and Means, and appreciate your will-
ingness to forego consideration in order to 
facilitate floor consideration of this legisla-
tion. I agree that your decision to waive con-
sideration of the bill should not be construed 
to limit the jurisdiction of the Committee on 
Ways and Means over H.R. 4472 or similar 
legislation, or otherwise prejudice your Com-
mittee with respect to the appointment of 
conferees to this or similar legislation. 

Sincerely, 
F. JAMES SENSENBRENNER, Jr., 

Chairman. 
Mr. STARK. Mr. Speaker, I rise in opposi-

tion to H.R. 4472, the Children’s Safety and 
Violent Crime Reduction Act. Once again, this 
Congress is attempting to address very seri-
ous and complicated problems with a law that 
substitutes the talking points of ‘‘tough on 
crime’’ politicians for the wisdom of judges, 
prosecutors, treatment professionals and child 
advocates. As a father and someone who has 
fought for better foster care, education, and 
health care for children, I object to this ill-con-
ceived legislation that is as much an attack on 
our independent judiciary as it is a bill to pro-
tect kids. 

Many child advocates themselves oppose 
this bill because kids in grade school or junior 
high will be swept up alongside paroled adults 
in sex offender registries. Many caught in reg-
istries would be 13 and 14 year olds. In some 
states, children 10 and under would be reg-
istered. 

This bill creates new mandatory minimum 
sentences, which impose the judgment of 
Congress over every case, regardless of the 
circumstances. The Judicial Conference of the 
United States and the U.S. Sentencing Com-
mission have found that mandatory minimums 
actually have the opposite of their intended ef-
fect. They ‘‘destroy honesty in sentencing by 
encouraging plea bargains.’’ They treat dis-
similar offenders in a similar manner, even 
though there are vast differences in the seri-
ousness of their conduct and their danger to 
society. Judges serve a very important role in 
criminal justice, and Congress should not at-
tempt to do their job for them. 

Finally, this bill expands the death penalty, 
which is not a deterrent, costs more to imple-
ment than life imprisonment, and runs the risk 
of executing the innocent. 

Nobody, especially the parents and victims 
of sexual abuse who have contacted me on 
this issue, should confuse my objections to 
this bad policy with indifference to the problem 
of child sex abuse in this country. It is a huge 
problem, affecting millions of American chil-
dren. Recent news stories prove that the reg-
istry system isn’t working well. 

I support aspects of this bill, including a 
strengthened nationwide registry for 
pedophiles, with strict requirements for report-
ing changes of address and punishments for 
failing to report. I support establishing treat-
ment programs for sex offenders in prison, 
background checks for foster parents, funding 
for computer systems to track sex crimes in-
volving the Internet, and, at last resort, proce-
dures for committing sexually dangerous per-
sons to secure treatment facilities. 

However, I cannot violate my Constitutional 
duty to protect our independent judiciary nor 
can I support extreme, dangerous policies, so 
I will vote against this bill. I hope that, working 
with the Senate, we can improve this legisla-
tion and implement the policies that everyone 

agrees are needed without the unintended 
consequences of the bill in its current form. 

Mr. WATT. Mr. Speaker, I submit the fol-
lowing items for inclusion in the RECORD re-
garding the House floor consideration of H.R. 
4472 on March 8, 2006. 

MARCH 7, 2006. 
DEAR REPRESENTATIVE CONYERS: On behalf 

of the Judicial Conference of the United 
States, the policy-making body of the fed-
eral judiciary, I am writing to convey its 
views regarding the provisions contained in 
H.R. 4472, the ‘‘Children’s Safety and Violent 
Crime Reduction Act of 2005.’’ 

We would like to emphasize that there are 
several ways in which this bill will be helpful 
to the Judiciary, even though there are some 
provisions about which we have concerns or 
would wish to modify. In particular, we 
greatly appreciate inclusion in this bill of 
important measures designed to improve the 
security of our federal courts. Some of the 
impetus for these court security provisions 
in the bill arose from the tragic cir-
cumstances surrounding the murder of fam-
ily members of Judge Joan Lefkow of the 
United States District Court for the North-
ern District of Illinois. Her husband and 
mother were shot and killed by a disgruntled 
litigant. 

The current bill contains several provi-
sions that are of particular interest to the 
federal courts and that are supported by the 
Judicial Conference. One provision of the bill 
requires the United States Marshals Service 
to consult with the Administrative Office of 
the United States Courts regarding the secu-
rity requirements of the judicial branch. 
While this is a positive amendment to cur-
rent law, we believe that the United States 
Marshals Service should be required to ‘‘co-
ordinate’’ with the judicial branch. 

The bill contains two other provisions that 
are supported by the Judicial Conference in-
cluding one that will help protect judges 
from the malicious recording of fictitious 
liens and another that extends to federal 
judges the authority to carry firearms under 
regulations prescribed by the Attorney Gen-
eral in consultation with the Judicial Con-
ference of the United States. The latter pro-
vision says that, with respect to justices, 
judges, magistrate judges and bankruptcy 
judges, such regulations ‘‘may’’ provide for 
the training and regular certification in the 
use of firearms. The Judicial Conference be-
lieves that the training and certification re-
quirement should be mandatory and that 
‘‘shall’’ should replace ‘‘may.’’ 

While the bill addresses many important 
issues of interest to the Conference, the bill 
also contains some provisions about which 
we are concerned, which we briefly address 
below. 

The bill would amend the habeas corpus 
procedures set out in 28 U.S.C. §§ 2264 and 2254 
to bar federal court review of claims based 
upon an error in an applicant’s sentence or 
sentencing that a court determined to be 
harmless or not prejudicial, that were not 
presented in state court, or that were found 
by the state court to be procedurally barred, 
‘‘unless a determination that the error is not 
structural is contrary to clearly established 
federal law, as determined by the Supreme 
Court.’’ This section is similar to a provision 
of the Streamlined Procedures Act (H.R. 3035 
and S. 1088, 109th Congress) that was opposed 
by the Judicial Conference as described in a 
September 26, 2005 letter sent to members of 
the House Judiciary Committee. The Con-
ference specifically opposed sections of the 
Streamlined Procedures Act that would 
limit judicial review of procedurally de-
faulted claims and harmless errors in federal 
habeas corpus petitions filed by state pris-
oners. Those provisions had the potential to: 

(1) Undermine the traditional role of the 
federal courts to hear and decide the merits 
of claims arising under the Constitution; 

(2) Impede the ability of the federal and 
state courts to conduct an orderly review of 
constitutional claims, with appropriate def-
erence to state-court proceedings; and 

(3) Prevent the federal courts from reach-
ing the merits of habeas corpus petitions by 
adding procedural requirements that may 
complicate the resolution of these cases and 
lead to protracted litigation. . . . 

The habeas provision in this bill raises 
similar concerns and is opposed by the Judi-
cial Conference. 

Another section would make it a federal 
crime for a person to knowingly fail to reg-
ister as required under the Sex Offender Reg-
istration and Notification Act if the person 
is either a sex offender based upon a federal 
conviction or is a sex offender based on a 
state conviction who thereafter travels in 
interstate or foreign commerce, or enters or 
leaves, or resides in, Indian country. Because 
the requirement to register under that act 
would include convictions in state courts, 
this has the potential to expand federal ju-
risdiction over large numbers of persons 
whose conduct would previously have been 
subject to supervision solely by the state 
courts. In addition, as the bill requires the 
states to expand systems for supervising all 
persons convicted of specified offenses, the 
expansion of federal jurisdiction into this 
area risks duplication of effort and conflicts 
between the federal and state systems. 

The bill would amend 18 U.S.C. § 5032 to 
allow a juvenile who is prosecuted for one of 
the specified crimes of violence or firearms 
offenses to ‘‘be prosecuted and convicted as 
an adult for any other offense which is prop-
erly joined under the Federal Rules of Crimi-
nal Procedure, and also [to] be convicted as 
an adult of any lesser included offense.’’ 
Given that joinder of offenses is liberally al-
lowed under the Rules, and that the bill fur-
ther provides that the determination of the 
Attorney General to proceed against a juve-
nile as an adult is an exercise of 
unreviewable prosecutorial discretion, this 
provision could result in the federal prosecu-
tion of juveniles for myriad offenses if they 
are also prosecuted for a felony crime of vio-
lence or a firearms offense. 

The bill contains various provisions that 
expand the application of mandatory min-
imum sentences. The Judicial Conference op-
poses mandatory minimum sentencing provi-
sions because they undermine the sentencing 
guideline regime Congress established under 
the Sentencing Reform Act of 1984 by pre-
venting the systematic development of 
guidelines that reduce unwarranted disparity 
and provide proportionality and fairness in 
punishment. While we recognize the desire to 
increase the security of persons associated 
with the justice system, we believe that this 
can be accomplished without resort to the 
creation of mandatory minimums. 

I appreciate having the opportunity to ex-
press the views of the Judicial Conference on 
H.R. 4472, the ‘‘Children’s Safety and Violent 
Crime Reduction Act of 2005.’’ If you have 
any questions regarding this legislation 
please contact Cordia Strom, Assistant Di-
rector, Office of Legislative Affairs. 

Sincerely, 
LEONIDAS RALPH MECHAM, 

Secretary, Judicial Conference 
of the United States. 

DECEMBER 15, 2005. 
DEAR CHAIRMAN SENSENBRENNER AND REP-

RESENTATIVE CONYERS: On behalf of the Na-
tional Juvenile Justice and Delinquency Pre-
vention (JJDP) Coalition, an alliance of 
nearly 100 organizations that work in a vari-
ety of arenas on behalf of at-risk youth, we 

VerDate Aug 31 2005 05:32 Nov 16, 2006 Jkt 059060 PO 00000 Frm 00040 Fmt 4634 Sfmt 0634 E:\RECORDCX\T37X$J0E\H08MR6.REC H08MR6C
C

O
LE

M
A

N
 o

n 
P

R
O

D
1P

C
71

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — HOUSE H687 March 8, 2006 
are writing at this time to express our very 
deep concerns about recently introduced 
H.R. 4472. This ‘‘omnibus’’ bill incorporates 
several separate bills; two of these bills have 
been the focus of strong opposition by this 
Coalition as being harmful and detrimental 
in many ways to the best interests of youth. 

Specifically, the National JJDP Coalition 
objects to provisions of Title I, Sex Offender 
Registration and Notification Act, and Title 
VIII, Reduction and Prevention of Gang Vio-
lence. 

TITLE I: SEX OFFENDER REGISTRATION AND 
NOTIFICATION ACT 

The National JJDP Coalition strongly be-
lieves that juvenile offenders adjudicated de-
linquent of sex offenses should be excluded 
from both the National Sex Offender Reg-
istry to be maintained by the Attorney Gen-
eral and the state-level sex offender reg-
istries required by H.R. 4472. While we under-
stand that certain Tier I juvenile sex offend-
ers may not be included on the internet or 
subject to all of the program notification re-
quirements, we believe that this potential 
remedy does not do nearly enough to dif-
ferentiate between juvenile and adult sex of-
fenders and simply cannot safeguard juve-
niles in accordance with established prin-
ciples of confidentiality. Without the use of 
careful risk assessments and judicial review 
for each juvenile sex offender, youth who 
pose no future risk to public safety will have 
their own safety jeopardized and their fu-
tures inevitably compromised by their inclu-
sion in the registry. We throw away these 
youth at great cost to our own public safety 
and future interests. 

Critically, the increased penalties in Titles 
III and IV of H.R. 4472 fail to acknowledge 
the research on adolescents, generally, and 
adolescent sex offenders. In creating policy 
around this issue, it is imperative that pol-
icymakers rely on the vast scientific lit-
erature distinguishing the behavior of juve-
niles and adults. 

Research has consistently shown that 
youth who act out sexually differ signifi-
cantly from adult sex offenders. First, juve-
nile offenders who act out sexually do not 
tend to eroticize aggression, nor are they 
aroused by child sex stimuli as adult sex of-
fenders are. Many young people who exhibit 
sexual behavior have been sexually abused 
themselves and/or exposed to pornography or 
other sex stimulation by someone older. As a 
result of this abuse and victimization, they 
need mental health services and support. 
Mental health professionals regard this juve-
nile behavior as much less dangerous. In-
deed, when applying the American Psy-
chiatric Association diagnostic criteria for 
pedophilia (abusive sexual uses of children) 
to the juvenile arrests included in the Na-
tional Incident Based Reporting System, 
only 8 percent of these incidents would even 
be considered as evidence of a pedophilia dis-
order. 

Furthermore, many of the juveniles who 
are included on sex offender registries are 
done so for behavior that certainly does not 
fit the profiles compelling such require-
ments. For example, under the Idaho Code, 
two fifteen year olds engaged in ‘‘heavy pet-
ting’’ would be guilty of a felony requiring 
them to register on the state’s sex offender 
list. 

Regarding recidivism, not only is the re- 
arrest rate for youth charged with sexual 
crimes much lower than that for adults, but 
the subsequent arrests of these youth are 
primarily for non-sexual offenses. A 2000 
study by the Texas Youth Commission of 72 
young offenders who were released from 
state correctional facilities for sexual of-
fenses (their incarceration suggests that 
judges considered these youth as posing a 

greater risk) found a re-arrest rate of 4.2% 
for a sexual offense. A 1996 study found simi-
larly low sex offense recidivism rates in Bal-
timore (3.3–4.2%), San Francisco (5.5%) and 
Lucas County, Ohio (3.2%). 

TITLE VIII: REDUCTION AND PREVENTION OF 
GANG VIOLENCE 

The juvenile transfer provisions of Title 
VIII would result in the expanded ‘‘transfer’’ 
or ‘‘waiver’’ of youth to the adult criminal 
system and/or placing an additional number 
of youth in adult correctional facilities. 
Comprehensive national research on the 
practice of prosecuting youth in the adult 
system has conclusively shown that transfer-
ring youth to the adult criminal justice sys-
tem does nothing to reduce crime and actu-
ally has the opposite effect. Study after 
study has shown that youth transferred to 
the adult criminal justice system are more 
likely to re-offend and to commit more seri-
ous crimes upon release than youth who 
were charged with similar offenses and had 
similar offense histories but remained in the 
juvenile justice system. 

Moreover, national data shows that, in 
comparison to youth held in juvenile facili-
ties, young people incarcerated with adults 
are: five times as likely to report being a 
victim of rape; twice as likely to be beaten 
by staff; and 50% more likely to be assaulted 
with a weapon. 

A recent Justice Department report also 
found that youth confined in adult facilities 
are nearly 8 times more likely to commit 
suicide than youth in juvenile facilities. 

Further, minority youth will be dispropor-
tionately affected by this policy. Recent 
studies by the Department of Justice have 
shown that more than 7 out of 10 youth ad-
mitted to state prisons across the country 
were youth of color. Youth of color sent to 
adult court are also over-represented in 
charges filed, especially for drug offenses, 
and are more likely to receive a sentence of 
incarceration than White youth even when 
charged with the same types of offenses. 

Moreover, putting the transfer decision in 
the sole discretion of a prosecutor, not a 
judge as the law currently requires, violates 
the most basic principles of due process and 
fairness. 

We urge you to strike the provisions we 
have described herein from H.R. 4472 that 
would place youth on a National Registry 
and would also expand the number of youth 
tried as adults and remove judicial discre-
tion from the transfer decision. As advocates 
for at-risk youth, we are also strong advo-
cates of community safety. But these provi-
sions will not increase community or child 
safety, they will in fact have the opposite ef-
fect. Extensive data and research-based prac-
tice supports the positions of the National 
JJDP Coalition on these issues. We urge you 
to utilize this evidence in creating policy 
that will genuinely contribute to enhanced 
community safety and lower recidivism as 
well as assist and support system-involved 
youth in getting on the path to productive 
adulthood. 

We appreciate your consideration of our 
concerns. If you have any questions, please 
do not hesitate to contact Morna Murray at 
the Children’s Defense Fund at 202.662.3577, 
mmurray@childrensdefense.org or Elizabeth 
Gladden Kehoe at the National Juvenile De-
fender Center at 202.452.0010, x103, 
ekehoe@njdc.info. 

Sincerely, 
MORNA A. MURRAY, 

Children’s Defense 
Fund, Co-chair, Na-
tional Juvenile Jus-
tice & Delinquency 
Prevention Coali-
tion; 

JOHN TUELL, 
Child Welfare League 

of America, Co- 
chair, National Ju-
venile Justice & De-
linquency Preven-
tion Coalition. 

Mr. CONYERS. Mr. Speaker, I submit the 
following items for inclusion in the RECORD re-
garding the House floor consideration of H.R. 
4472 on March 8, 2006. 

FEBRUARY 23, 2006. 
In New Jersey, the Office of the Public De-

fender represents all indigent persons enti-
tled to a court hearing concerning the 
Megan’s Law tier classification and commu-
nity notification proposed for them by the 
State. Over the past ten years the Office has 
served as counsel for 60% of persons chal-
lenging their tier levels in New Jersey—near-
ly 3000 cases in a state where approximately 
5000 such cases have been adjudicated. 

Based upon our long and extensive experi-
ence with New Jersey’s system of notifica-
tion and its registrants, as well as our con-
tact with renowned experts in the field of sex 
offender recidivism, we believe we have a 
unique perspective to provide the House with 
comments concerning H.R. 4472 (the Chil-
dren’s Safety and Violent Crime Reduction 
Act of 2005), currently pending a vote on the 
House floor. 

Our comments focus on four aspects of the 
current bill. First, unlike the Senate bill on 
the same topic (S. 1086) the House bill will 
have a significantly negative impact on 
many juveniles, subjecting them to notifica-
tion in their neighborhoods and via the 
Internet for possibly 20 years. This would in-
flict undue hardship which, given the low 
risk of re-offense juvenile sex offenders pose 
to the public and their strong amenability to 
treatment, is often not justified by a public 
safety need. 

Second, the notification required by H.R. 
4472 will apply to thousands of persons in 
each state, requiring notice to registrants’ 
neighborhoods and around their work and 
school, and via the Internet. The proposed 
notification would include home addresses 
and places of employment. Neighborhood no-
tification is currently reserved only for New 
Jersey’s approximately 160 high risk offend-
ers, but as proposed under H.R. 4472 would 
apply to thousands of registrants. Based on 
our firsthand experience this form of notifi-
cation will predictably lead to large numbers 
of offenders becoming homeless and unem-
ployed. 

Because this form of notification will un-
dermine the ability of many registrants to 
maintain stable housing, steady employment 
and ongoing treatment, it will have a 
marked impact on registrants’ risk levels 
and opportunities to remain offense free, and 
thus will negatively affect public safety. 

Third, by impacting on registrants’ abili-
ties to provide for their most basic needs, 
H.R. 4472 will severely impede the implemen-
tation of sex offender monitoring programs 
like New Jersey’s Community Supervision 
for Life and Parole for Life programs, which 
are designed to prevent future reoffending by 
registrants. See N.J.S.A. 2C:43–6.3. As dis-
cussed below, due to the form of neighbor-
hood notification proposed by H.R. 4472 pa-
role officers will be unable to keep reg-
istrants in jobs, maintain their stable home 
environments and continue registrants’ 
treatments as those monitoring programs re-
quire. In this way, H.R. 4472 will frustrate 
New Jersey’s longstanding efforts to monitor 
sex offenders and will compromise, not fur-
ther, community safety. 

Fourth,the bill subjects all registrants, in-
cluding many juveniles, to the identical 
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form of Internet and community based noti-
fication, without an individualized risk as-
sessment, despite vast differences among of-
fenders’ risk-of-re-offense levels. By treating 
persons with vastly different risk levels 
identically, H.R. 4472 creates the 
misimpression that all offenders pose the 
same risk. Thus, the bill dilutes the value of 
notification and diverts attention from those 
posing the greatest risk. 

1. H.R. Will Inflict Undue Hardship on Ju-
venile Offenders Without a Corresponding 
Benefit to Public Safety. 

Sections 111 and 122 of the bill would pro-
vide a limited exception from public notifi-
cation for juveniles. However, the bill would 
require juvenile offenders deemed a tier II to 
be subject to 20 years of public notification 
to communities and via the Internet. Sec. 111 
(6). Some young juveniles may even unfairly 
be deemed a tier III since the victim in-
volved would likely be less than 13 years of 
age. See Sec. 111 (7). These tier determina-
tions and the resulting public notification 
would occur without any individualized as-
sessment of whether the juveniles involved 
posed anything more than a low risk of re-of-
fense. 

Five decades of follow-up studies dem-
onstrate that the vast majority of juveniles 
will remain free of sex offense recidivism. It 
is consistently found that sex offense recidi-
vism rates among juveniles are among the 
lowest of all such offenders—less than 8% in 
most treatment follow-up studies. 

Moreover, studies demonstrate that the 
motivation and manifestation of sexually in-
appropriate behaviors of juveniles are very 
different than those of adult offenders. And, 
children with sexual behavior problems gen-
erally respond well to treatment interven-
tions. If the proposed bill becomes law, how-
ever, it will mean that children will be stig-
matized for life on the basis of their child-
hood behavior. Despite the questionable pub-
lic safety benefits of community notification 
with juveniles, it is likely to stigmatize 
them fostering peer rejection, isolation, and 
increased anger. This impact can prevent ju-
venile offenders from realizing the benefits 
of effective treatments. The proposed notifi-
cation and the ensuing stigma will also re-
sult in such persons being denied fair oppor-
tunities for employment, education, and 
housing despite the low risk of recidivism 
they typically pose. Accordingly, the bill 
will violate the long tradition in our country 
of recognizing that most youth who break 
the law during childhood can and will ma-
ture out of this behavior with appropriate 
guidance and treatment. 

Thus, the bill would inflict undue hardship 
on juveniles, impacting their entire lives, 
and is not justified by a public safety need. 
Rather than resort to such a counter-
productive approach, as the above cited ex-
perts recommend, treatment and supervision 
should be emphasized for this group of of-
fenders. 

2. The Notification Scheme In H.R. 4472 
Will Deprive Many Registrants, Including 
Those Who Are a Low or Moderate Risk, Of 
The Basic Means To Live Productively In So-
ciety With the Unintended Consequence of 
Increasing Their Risk Of Re-Offense. 

H.R. 4472 provides that in most cases the 
same public notification would be provided 
to registrant’s neighborhoods and in the vi-
cinity where they work and attend school, 
regardless of their danger to the public. Sec. 
122(b),(c). In addition, without determining 
the actual risk a registrant poses, that noti-
fication will include both a registrant’s 
home address and the address of his em-
ployer. Sec. 114(a)(3),(4). Moreover, the bill 
applies retroactively to all applicable of-
fenses. 

As set forth above, notification to a reg-
istrant’s immediate neighbors is currently 

reserved for roughly 160 high risk registrants 
in New Jersey. Due to the impact on an of-
fender’s life that the notice will have, this 
small number of registrants is designated 
‘‘high risk’’ only after an assessment and 
court hearing (if requested), showing that 
the registrant’s risk justifies neighborhood 
notification. Our experience demonstrates 
that notification (whether via the Internet 
or provided in a registrant’s neighborhood) 
containing an employer’s name and address 
will frequently result in the registrant’s ter-
mination. This is due to customers refusing 
to frequent the business, and neighbors sub-
jecting the employer to enormous pressure 
to fire the offender. 

Likewise, New Jersey registrants subject 
to neighborhood notification providing their 
home addresses are often uprooted from 
their homes, and eventually become home-
less. Typically this is due to landlords being 
pressured by surrounding homeowners to 
evict the registrant. And in cases where reg-
istrants own their home, significant threats 
and vandalism have occurred to drive the of-
fender away. In one New Jersey case, fol-
lowing notification five bullets were fired 
through the front window of a registrant’s 
apartment by a neighbor, nearly wounding 
an innocent tenant. Thus, under H.R. 4472 it 
is predictable that substantial numbers of 
registrants will become homeless. 

Registrants pose a much higher risk of re- 
offense when they have no job or stable hous-
ing. This is agreed upon by studies in the 
field of sex offender recidivism, New Jersey’s 
own actuarial scale for determining reg-
istrant risk, as well as our experience work-
ing with registrants over the past ten years. 
Therefore, the unintended consequence of 
providing many registrants’ home addresses 
and places of employment as required by 
H.R. 4472 will be that substantial numbers 
will have their re-offense risk increased. 

Furthermore, homeless and jobless reg-
istrants are, of course, unable to pay for sex 
offender and substance abuse treatment 
which have been proven to markedly reduce 
offense risk. Also, we have witnessed how the 
desperation caused by this homeless and job-
less state has led our clients to suffer severe 
stress, and relapse into substance abuse, and 
other high risk behaviors for recidivism. 
Thus, the notification proposed by H.R. 4472 
to registrants’ neighborhoods listing their 
place of employment may trigger a new of-
fense, by removing the supportive compo-
nents of a person’s rehabilitation. See R. 
Karl Hanson & Andrew Harris, Solicitor Gen-
eral of Canada, Dynamic Predictors of Sex-
ual Recidivism (1998) at 2 (‘‘recidivists 
showed increased anger and subjective dis-
tress just prior to offending’’); ATSA, The 
Registration and Community Notification of 
the Adult Sexual Offender at 3 (2005) (notifi-
cation will ‘‘ostracize[]’’ sex offenders and 
‘‘may inadvertently increase their danger.’’) 

Finally, H.R. 4472 would require notifica-
tion to be distributed to neighborhoods in 
cases involving an intra-familial offense. As 
this notification will result in victims’ iden-
tities being disclosed to neighbors, the prac-
tice will act as a significant deterrent to 
having victims of familial offenses report 
them to police. Sec. 111 (6), (7). Thus, public 
notification in cases involving a single intra- 
familial offense should be eliminated from 
the bill. 

Given the predictable consequences of the 
notification proposed in H.R. 4472, we submit 
that notice to a registrant’s neighborhood or 
around his place of employment which in-
cludes his home address, and any notifica-
tion including his place of work, should 
occur only for high risk offenders, and only 
after an individualized risk assessment. Oth-
erwise, H.R. 4472 will run the danger of desta-
bilizing large numbers of registrants by hav-

ing them lose the jobs and housing essential 
to maintaining offense-free lives. As men-
tioned, the notice proposed by the bill will 
also discourage victims of intra-familial of-
fenses from contacting law enforcement. 

3. The Notification Proposed in H.R. 4472 
Will Undermine the Ability of States Like 
New Jersey to Implement Parole for Life 
Programs Which Require Law Enforcement 
Officers to Monitor Registrants, and Require 
Registrants to Maintain Jobs, Housing and 
Treatment to Reduce their Risk of Re-Of-
fense. 

Since 1994, every adult registrant in New 
Jersey who committed a sex offense has been 
placed on a form of close monitoring known 
as community or parole supervision for life. 
See N.J.S.A. 2C:43–6.4. The purpose of the 
program is to locate and monitor adult reg-
istrants, potentially for life, ‘‘as if on pa-
role.’’ Id. Applicable State regulations pro-
vide that the registrant must maintain sta-
ble housing and a job, avoid drug or alcohol 
use (as monitored by urine testing), occa-
sionally submit to random visits by their pa-
role officer at home, attend sex offender and/ 
or substance abuse treatment, as well as 
other requirements. 

The success of this eleven-year-old pro-
gram depends upon a parole officer being 
able to locate the lifetime parolee in their 
home, do random drug and alcohol testing, 
check for other signs’ of instability or loss of 
employment, and thus prevent the precur-
sors to re-offending. However, the notifica-
tion provisions of H.R. 4472 will lead to large 
numbers of offenders becoming homeless and 
will result in parole officers being unable to 
locate registrants and provide them with the 
close supervision needed to reduce recidi-
vism rates. Thus, the State’s efforts to assist 
registrants in keeping stable housing or a 
job, basic requirements of parole, will be 
frustrated. 

When we explained to a New Jersey parole 
officer that the proposed legislation will put 
the addresses of many sex offenders’ employ-
ers on the Internet, and be provided to of-
fenders’ neighbors or to persons living 
around their employers, she stated that her 
parolees would ‘‘spiral downward,’’ and that 
they ‘‘wouldn’t care’’ about trying to keep 
from re-offending. She stated, ‘‘Our job 
would be so difficult . . . it’s hard enough for 
them to get jobs.’’ She expressed the view 
that a significant number might re-offend 
because, ‘‘A lot of these things are due to 
high stress rates.’’ Finally, she expressed 
concern that most of them would end up ‘‘in 
homeless shelters’’ where there is an ‘‘in-
creased risk of disappearance or committing 
a new offense of some kind’’—either a non- 
sexual criminal offense or possibly a sexual 
offense. 

In addition to Community and Parole Su-
pervision for Life, New Jersey also assigns 
special probation officers to exclusively 
monitor sex offenders while on parole (prior 
to implementation of their special sentence 
of community or parole supervision for life) 
so they can concentrate on the particular 
needs this population presents, and provide 
the type of close supervision they require. 
(Notably, we have observed that other states 
appear to be putting more and more sex of-
fenders on probation for life and similarly 
long sentences, even for very minor of-
fenses—so it is likely that this legislation 
will strongly affect those states as well.) 

When we explained the notification re-
quirements of the bill to a special probation 
officer he replied that, ‘‘You’ll end up having 
many, many people re-offending—what else 
could they do?’’ When asked if he thought 
these provisions would cause many reg-
istrants to lose their jobs, he 4 replied, ‘‘Ab-
solutely. I can’t imagine anyone would want 
them.’’ He explained that without ‘‘work, 
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housing, and normal responsibilities’’ the 
registrants would have ‘‘no self esteem.’’ He 
said that they ‘‘would not listen to me,’’ and 
would likely ‘‘go out and assault someone 
else.’’ 

Thus, there is serious concern that the 
basic purpose of the registration provisions 
of Megan’s law (which is to enable law en-
forcement to locate registrants in the course 
of investigating new offenses, monitor reg-
istrants, and explore allegations of mis-
conduct by such registrants), will be sub-
stantially undermined by the notification 
provision of H.R. 4472. 

Over the past dozen years, New Jersey and 
other states have acted as laboratories for 
experimentation with sex offender registra-
tion and supervision programs. During this 
period, many states have established effec-
tive measures to combat recidivism. We rec-
ommend that these states should be con-
sulted closely on H.R. 4472 and given a 
chance to comment or give testimony about 
the wisdom of the bill and how it may im-
pact existing, effective law enforcement pro-
grams. 

4. All Registrants Should Not be Subject to 
the Same Form of Notification. Rather, the 
Bill Should Require a Risk Assessment and 
A Tiered Approach to Community Notifica-
tion Tied to Risk Level. 

Pursuant to Section 122 of the bill, all ‘‘sex 
offenders,’’ regardless of their tier deter-
mination, are subject to identical public no-
tification to neighborhoods and via the 
Internet. See Sec. 122.(b) (making the only 
potential exception a Tier I, sex offender 
whose offense was a juvenile adjudication). 
It has been our experience that, even if a reg-
istrant’s tier level is included in the notice, 
this approach will create the misimpression 
that all offenders pose the same risk. Thus, 
it will dilute the effectiveness of notification 
by focusing the public’s attention on the of-
fenders truly posing a significant risk of re-
cidivism. This can be avoided, as occurs in 
New Jersey and other states, by providing 
notice to neighborhoods (as opposed to Inter-
net notification) only in cases of significant 
risk. This determination can be made by 
using available risk assessment tools that 
validity and economically demonstrate risk 
level. 

Formal studies conducted at the behest of 
or relied upon by both the federal govern-
ment and the states confirm that sex of-
fender re-offense rates vary greatly among 
different categories of offenders. See CSOM, 
Myths and Facts About Sex Offenders, at 2 
(August 2000) (citing various studies regard-
ing recidivism rates and noting: ‘‘Persons 
who commit sex offenses are not a homo-
geneous group, but instead fall into several 
different categories. As a result, research has 
identified significant differences in re-of-
fense patterns from one category to an-
other.’’) For instance, studies and experts 
conclude that incest offenders present a very 
low risk of re-offense. See CSOM, Recidivism 
of Sex Offenders (May 2001) (citing study 
which found a 4% rate of recidivism for in-
cest offenders). Other studies have deter-
mined that effective treatment substantially 
reduces recidivism levels. Id. at 12–14 (citing 
studies demonstrating 7.2% recidivism rate 
with relapse prevention treatment vs. 13.2% 
of all treated offenders vs. 17.6% for un-
treated offenders); Ten Year Recidivism Fol-
low-up of 1989 Sex Offender Releases, State of 
Ohio Dept. of Rehabilitation and Correction 
(April 2001) (sex-related recidivism after 
basic sex offender programming was 7.1 % as 
compared to 16.5% without programming). 

Further studies cited by CSOM and ATSA 
recognize the positive impact that steady 
employment, stable housing, ongoing treat-
ment and avoiding isolation play in reducing 
recidivism levels. See CSOM, Recidivism of 

Sex Offenders, supra.; ATSA, Ten Things 
You Should Know About Sex Offenders and 
Treatment, supra. Thus, while there is an 
array of well-recognized factors impacting 
significantly on a registrant’s risk to the 
public, H.R. 4472 fails to consider any, and 
instead would compel participating states to 
label registrants based solely on their of-
fense. It would also require the identical 
type of notification for the overwhelming 
majority of offenders. This system will un-
wisely overload the public with thousands of 
offenders’ names and pictures and prevent 
the public from making informed decisions 
about which truly pose a significant risk. 
See In re Registrant E.I., 300 N.J. Super. 519, 
526 (App. Div. 1997) (noting that a ‘‘mechan-
ical’’ application of a notification law will 
‘‘impede [its] beneficial purpose’’); E.B. v. 
Verniero, 119 F.3d 1077, 1107–08 (3d. Cir. 1997) 
(holding that a state does not have ‘‘any in-
terest in notifying those who will come in 
contact with a registrant who has erro-
neously been identified as a moderate or 
high risk.’’) 

For example, under H.R. 4472 a person con-
victed of criminal sexual contact in New Jer-
sey (N.J.S.A. 2C: 14–3) for touching a juvenile 
over clothing on the buttocks on one occa-
sion, years ago, with no history of any prior 
offense and with a successful record of treat-
ment, must be labeled a tier II sex offender. 
This registrant, along with many others of a 
similar ilk, would be made subject to notifi-
cation in his neighborhood and via the Inter-
net with other offenders whose conviction 
and psychological profile made them much 
greater risk. (For example, an offender con-
victed of aggravated sexual assault who re-
ceived no treatment and had recently been 
discharged from prison.) Multiply this exam-
ple by thousands of cases, and it becomes ap-
parent that the public’s safety requires a 
time-tested notification system, like New 
Jersey’s, which includes a risk determina-
tion and sends a clear message, through the 
type of notification provided, which reg-
istrants most require the public’s attention. 
The ‘‘one size fits all’’ approach adopted in 
H.R. 4472 is counterproductive and mis-
informs the public of the relative danger 
posed by registrants. For these very reasons, 
professional groups such as ATSA have 
called for a risk based approach to commu-
nity notification which provides the most 
substantial form of notification for those 
posing the greatest risk. ATSA, The Reg-
istration and Community Notification of 
Adult Sex Offenders, supra. 

In New Jersey, a registrant’s risk level is 
determined using the State’s Risk Assess-
ment Scale (‘‘RAS’’). The RAS is a matrix of 
thirteen static and variable risk factors 
which are weighted according to their rel-
ative predictive value. The thirteen factors 
in the RAS are evaluated and assigned a 
point score by a prosecutor. The combined 
point total from the RAS factors determines 
the registrant’s tier classification, placing 
him in either the low, moderate or high risk 
levels. With information from the reg-
istrant’s criminal history and registration 
data an attorney or paralegal familiar with 
the RAS can calculate a registrant’s point 
total and resulting tier classification in just 
a few minutes. 

In New Jersey, the hearings that deter-
mine the final risk assessment are held with-
in a short time after the RAS determination 
has been made, and the registrant is ordi-
narily given approximately 45 days to pre-
pare his case, although some matters are de-
cided in even a shorter term if there is no 
disagreement. The hearings uncover infor-
mation that may not be available to the 
prosecutor, such as whether the registrant is 
in a supervised placement such as a half-way 
house, treatment facility or nursing home, 

which is desirable for the supervision it pro-
vides. As set forth above, this influences the 
degree of notice that is distributed since it 
affects the registrant’s risk and may avoid 
excessive notification that would require the 
facility to evict the client, depriving him of 
needed supervision, and increasing his risk 
to the community. 

The hearings also reveal the history of the 
registrant since the offense, and how many 
years he has been at liberty since it occurred 
which may be as long as 20 or 25 years ago, 
in some cases. His record of rehabilitation, 
achievement in sex offender specific therapy 
and substance abuse recovery, cooperation 
with probation and/or parole programs, and 
other information are also considered. Sig-
nificantly, the system as a whole tends to 
encourage registrants to continue their reha-
bilitation when the court fairly considers the 
efforts of the individual to rehabilitate, and 
his years of successful adjustment to the 
community without further offense. 

Other factors regarding risk that may be 
considered include whether the registrant is 
very ill, elderly and infirm, or wheelchair 
bound, so as to pose only a low risk for re-of-
fense to the community. 

In summary, studies in the field and our 
experience over the past ten years has shown 
that sex offenders are a highly hetero-
geneous group, and that this diversity in-
cludes offenders who present little risk of re- 
offense. Inundating the public with the same 
form of notification which includes many 
low risk offenders will only frustrate the re-
medial goals that notification is designed to 
serve. Such over-broad notification is espe-
cially egregious when one considers that, as 
discussed above, it impacts substantially 
upon the ability of an offender to work, find 
or remain in their housing, continue in 
treatment and to live offense-free in the 
community. 

We therefore recommend that H.R. 4472 be 
amended to permit states, (like New Jersey, 
Massachusetts and New York), to participate 
in the federal program yet maintain systems 
which allow for accurate determinations of 
the true risk of recidivism for registrants 
and provide forms of notification which are 
commensurate with that risk. This will 
allow the public to easily differentiate be-
tween offender risk levels. Moreover, it will 
permit states to meaningfully implement pa-
role for life programs for sex offenders and to 
monitor them under the regulations provided 
by those statutes so that they can maintain 
the stable housing, jobs and treatment need-
ed to continue to pose as low a risk of re-of-
fense as possible. 

Respectfully submitted, 
MICHAEL Z. BUNCHER, 

Deputy Public De-
fender, State of New 
Jersey, Office of the 
Public Defender. 

Mr. SCOTT of Virginia. Mr. Speaker, I sub-
mit the following items for inclusion in the 
RECORD regarding the House floor consider-
ation of H.R. 4472 on March 8, 2006. 

OPPOSE H.R. 4472, THE CHILDREN’S SAFETY 
AND VIOLENT CRIME REDUCTION ACT OF 2005 

DEAR REPRESENTATIVE: On behalf of the 
American Civil Liberties Union, a non-par-
tisan organization with hundreds of thou-
sands of activists and members and 53 affili-
ates nation-wide, we write to express our op-
position to H.R. 4472, the Children’s Safety 
and Violent Crime Reduction Act of 2005 
(‘‘Omnibus Crime’’). H.R.4472 would create 
ten new federal death penalties and almost 
30 new discriminatory mandatory minimums 
that infringe upon protected First Amend-
ment speech, effectively eliminate federal 
and state prisoners’ ability to challenge 
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wrongful convictions in federal court, make 
it more difficult to monitor sex offenders 
and create more serious juvenile offenders by 
incarcerating children in adult prisons. H.R. 
4472 is scheduled for a vote on the House 
floor on Wednesday, March 8, 2006; we strong-
ly urge you to oppose this legislation. 
CONGRESS SHOULD NOT EXPAND THE FEDERAL 

DEATH PENALTY UNTIL IT ENSURES INNOCENT 
PEOPLE ARE NOT ON DEATH ROW 
The death penalty is in need of reform, not 

expansion. According to the Death Penalty 
Information Center, 123 prisoners on death 
row have now been exonerated. Chronic prob-
lems, including inadequate defense counsel 
and racial disparities, plague the death pen-
alty system in the United States. The expan-
sion of the death penalty for gang and other 
crimes creates an opportunity for more arbi-
trary application of the death penalty. 

In addition to expanding the number of 
federal death penalty crimes, this bill also 
expands venue in capital cases, making any 
location even tangentially related to the 
crime a possible site for the trial. This raises 
constitutional as well as public policy con-
cerns. The U.S. Constitution states that ‘‘the 
Trial of all Crimes . . . shall be by Jury; and 
shall be held in the State where the said 
Crimes shall have been committed.’’ This 
concept is important in order to prevent 
undue hardship and partiality when an ac-
cused person is prosecuted in a place that 
has no significant connection to the offense 
with which he is charged. This proposed 
change in H.R. 4472 would increase the in-
equities that already exist in the federal 
death penalty system, giving prosecutors 
tremendous discretion to ‘‘forum shop’’ for 
the most death-friendly jurisdiction in which 
to try their case. 

In carjacking cases, this legislation would 
effectively relieve the government from hav-
ing to prove that a person intended to cause 
the death of a person before being subject to 
the death penalty. This provision is likely 
unconstitutional in the context of capital 
cases. In addition, the bill would allow the 
death penalty for attempt and conspiracy in 
carjacking cases, which we believe is uncon-
stitutional. 
H.R. 4472 ERODES FEDERAL JUDGES’ SENTENCING 

DISCRETION BY PROPOSING HARSHER MANDA-
TORY MINIMUM SENTENCES 
This legislation would create 29 new man-

datory minimum sentences that would result 
in unfair and discriminatory prison terms. 
Many of the criminal penalties in this bill 
are increased to mandatory minimum sen-
tences, including the sentence for second-de-
gree murder that would be a mandatory sen-
tence of 30 years. Although, in theory, man-
datory minimums were created to address 
disparate sentences that resulted from inde-
terminate sentencing systems, in reality 
they shift discretion from the judge to the 
prosecutor. Prosecutors hold all the power 
over whether a defendant gets a plea bargain 
in order for that defendant to avoid the man-
datory sentence. This creates unfair and in-
equitable sentences for people who commit 
similar crimes, thus contributing to the very 
problem mandatory minimums were created 
to address. 
PEOPLE COULD BE CONVICTED OF A ‘‘GANG’’ 

CRIME EVEN IF THEY ARE NOT MEMBERS OF A 
GANG 
This legislation would impose severe pen-

alties for a collective group of three or more 
people who commit ‘‘gang’’ crimes. This bill 
amends the already broad definition of 
‘‘criminal street gang’’ to an even more am-
biguous standard of a formal or informal 
group or association of three (3) or more peo-
ple who commit two (2) or more ‘‘gang’’ 
crimes. The number of people required to 

form a gang decreases from five (5) people in 
an ongoing group under current law to three 
(3) people who could just be associates or 
casual acquaintances under this proposed 
legislation. Under current law it is essential 
to establish that a gang had committed a 
‘‘continuing series of offenses.’’ By elimi-
nating this requirement, H.R. 4472 defeats 
the purpose of a gang law, i.e. to target 
criminal activity that has some type of con-
nection to a tight knit group of people that 
exists for the purpose of engaging in illegal 
activities. 

H.R. 4472 JEOPARDIZES A PERSON’S RIGHT TO A 
FAIR TRIAL 

Innocent people could be convicted of 
crimes they did not commit if the statute of 
limitations is extended as proposed in this 
legislation. The Omnibus Crime bill proposes 
to extend the statute of limitations for non- 
capital crimes of violence. Generally, the 
statute of limitations for non-capital federal 
crimes is five (5) years after the offense is 
committed. Fifteen years after a crime is 
committed, alibi witnesses could have dis-
appeared or died, other witnesses’ memories 
could have faded and evidence may be unreli-
able. The use of questionable evidence could 
affect a person’s ability to defend him or her-
self against charges and to receive a fair 
trial. 

This legislation would also preclude de-
fense attorneys in child pornography cases 
from obtaining possession of the alleged 
child pornography, possibly depriving the de-
fendant of a fair trial. This provision is en-
tirely unnecessary, since federal courts rou-
tinely issue extremely restrictive protective 
orders regarding alleged child pornography. 
These protective orders preclude duplication 
or review of the alleged child pornography 
except as necessary for the preparation of 
the defense. Giving the government sole pos-
session of the material may well harm the 
defendant’s case. Forensic analysis is often 
critical in determining whether the material 
is, in fact, child pornography. 
TITLE VI INFRINGES UPON CONSTITUTIONALLY 

PROTECTED SPEECH UNDER THE FIRST AMEND-
MENT 
The legislation would require record keep-

ing for simulated sexual conduct. Simulated 
sexual conduct that is not obscene is pro-
tected under the First Amendment. ‘‘Laws 
that burden material protected by the First 
Amendment must be approached from a 
skeptical point of view and must be given 
strict scrutiny.’’ The fact that those laws 
only burden rather than prohibit protected 
material does not save them constitu-
tionally. 

This provision of the bill infringes upon 
protected speech and is not narrowly tai-
lored to solve the problems of child pornog-
raphy. Understandably, mainstream pro-
ducers will comply with the law, but those 
who are intent on making child pornography 
are unlikely to do so. This provision is there-
fore constitutionally suspect. 
FEDERAL COURTS WOULD ESSENTIALLY BE UN-

ABLE TO RELEASE SOME PEOPLE ON DEATH 
ROW WHO WERE WRONGFULLY CONVICTED 
Most habeas corpus petitions that chal-

lenge a person’s death or criminal sentence 
are brought to federal court based on a con-
stitutional error that under the law is con-
sidered ‘‘harmless’’ or ‘‘non-prejudicial.’’ 
These types of legal errors do not involve 
substantial rights and do not necessarily re-
sult in a person being released from custody. 
H.R. 4472 would prevent federal courts from 
hearing claims in death penalty cases that 
involve claims of cruel and unusual punish-
ment under the Eighth Amendment or 
whether a defendant’s lawyer was ineffective 
during the sentencing phase of a capital 
case. 

This provision of the bill has serious impli-
cations for the independence of the federal 
judiciary. Congress’ attempt to strip Article 
III courts of their constitutional habeas cor-
pus jurisdiction is unconstitutional under 
the doctrine of Separation of Powers. Re-
moving jurisdiction over many habeas 
claims from Federal courts ignores the Sepa-
ration of Powers doctrine by eliminating the 
role of the courts in upholding constitu-
tional rights of prisoners. 

H.R. 4472 WOULD RESULT IN THE ROUTINE COL-
LECTION AND PERMANENT RETENTION OF DNA 
SAMPLES AND PROFILES FROM INNOCENT PEO-
PLE 

The ‘‘Violence Against Women Act of 2005’’ 
(VAWA) was signed into law on January 5, 
2006, (P.L. No: 109–162) and dramatically ex-
pands the government’s authority to collect 
and permanently retain DNA samples. Under 
this law, persons who are merely arrested or 
detained by federal authorities would be 
forced to have their DNA collected and 
stored alongside those of convicted felons in 
the Federal DNA database. However, under 
current law, DNA samples that are volun-
tarily submitted to law enforcement authori-
ties are not included in the Combined DNA 
Indexing System (CODIS). In addition, DNA 
profiles of individuals arrested but not con-
victed of crimes can be expunged from 
CODIS upon receipt of a ‘‘certified copy of a 
final court order establishing that such 
charge has been dismissed or has resulted in 
an acquittal.’’ 

However, H.R. 4472 would permit volun-
tarily submitted samples to be included in 
CODIS and would eliminate the 
expungement provision for people whose 
DNA was incorporated in the federal data-
base based on an arrest that never resulted 
in a conviction. Retaining a person’s DNA in 
a criminal database renders him or her an 
automatic suspect for any future crime. This 
is problematic for any category of tested per-
sons, but especially for those who have been 
arrested but not convicted of a crime. 

In addition, the Omnibus Crime bill would 
allow states to upload to CODIS DNA sam-
ples submitted voluntarily in order to elimi-
nate people as suspects of a crime. This will 
increase the use by law enforcement of DNA 
‘‘sweeps’’ and reducing the willingness of 
citizens to cooperate with the police. 

H.R. 4472 WILL MAKE IT MORE DIFFICULT TO MON-
ITOR SEX OFFENDERS BY SIMPLY FORCING OF-
FENDERS UNDERGROUND 

The proposed legislation requires sex of-
fenders to update registry information with-
in 5 days of a change in residence, employ-
ment or student status. This requirement is 
unrealistic and works against the goal of 
being able to monitor sex offenders. If the 
registration requirements are unrealistic, of-
fenders will fail to register and end up under-
ground, which is contrary to the goal of 
tracking and locating them. Under the Om-
nibus Crime bill, states will be required to 
verify sex offender registry information in 
persons possibly as frequently as once every 
three months and required to verify their 
residences as often as once every month de-
pending on the class of offender. This will be 
an enormous burden on the states to create 
and implement systems to track sex offend-
ers on a monthly basis. 

The bill will also require the work address-
es of sex offenders to be available on the 
Internet. Publicizing information about em-
ployers and their addresses on the Internet 
could ultimately lead to employers refusing 
to hire former sex offenders. Research has 
shown that significant supervision upon re-
lease and involvement in productive activi-
ties are critical to preventing sex offenders 
from reoffending. Limiting the opportunities 
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of sex offenders to maintain gainful employ-
ment is counter-productive to their rehabili-
tation as well as to keeping communities 
safe. 
CHILDREN WOULD BE PUT IN FEDERAL PRISON 

WITH LITTLE OPPORTUNITY FOR EDUCATION 
OR REHABILITATION 
Under the Omnibus Crime bill, more chil-

dren will become hardened criminals after 
being tried in Federal court and incarcerated 
in adult prisons. H.R. 4472 would give pros-
ecutors the discretion to determine when to 
try a young person in Federal court as an 
adult, if the juvenile is 16 years of age or 
older and commits a crime of violence. The 
decision by a prosecutor to try a juvenile as 
an adult cannot be reviewed by a judge under 
this legislation. This unreviewable process of 
transferring youth to adult Federal court is 
particularly troubling when juveniles are not 
routinely prosecuted in the Federal system 
and there are no resources or facilities to ad-
dress the needs of youth. 

For the above-mentioned reasons, we urge 
members to oppose H.R. 4472 when the House 
votes on the bill on March 8, 2006. 

Sincerely, 
CAROLINE FREDRICKSON, 

Director, 
JESSELYN MCCURDY, 

Legislative Counsel 

HUMAN RIGHTS WATCH LETTER 
DEAR MEMBERS OF THE HOUSE OF REP-

RESENTATIVES: We write to urge you to vote 
against the Omnibus Crime Bill, H.R. 4472, 
which is scheduled for a vote on Wednesday, 
March 8, 2006. This legislation would at the 
whim of the Attorney General subject chil-
dren to adult trials and adult penalties, im-
pose a wide array of new, harsh mandatory 
minimum sentences, and mandate prolonged 
registration for former sex offenders, even if 
they have remained offense-free for decades 
after being released from prison. 

The following provisions of the bill are of 
particular concern: 

Juvenile Transfer Provisions: Under this 
legislation, the Attorney General could 
make unreviewable and unilateral decisions 
to subject children to adult trials and adult 
sentences. Under current law, children can 
generally only be tried and sentenced as 
adults after a transfer hearing, where a court 
considers the age and background of the 
child and determines whether a transfer 
serves the interest of justice. Under H.R. 
4472, these teenagers would be subject to 
adult sentences, including life without pa-
role, regardless of their vulnerability and ca-
pacity for reform. 

More than 20 years of experience across the 
nation has revealed that subjecting children 
to adult sentences is an ineffective, unjust, 
and costly means of combating crime. Cer-
tainly, children can and do commit terrible 
crimes, and when they do, they should be 
held accountable. Yet, they should be held 
accountable in a manner that reflects their 
special capacity for rehabilitation. There is 
no legitimate basis for granting the Attor-
ney General the unchecked authority to sub-
ject an increased number of children to adult 
sanctions. 

Mandatory Minimums: The legislation 
would impose harsh, new mandatory mini-
mums for a wide array of crimes, including 
crimes of conspiracy, aiding, and abetting. 
Punishment should be tailored to the con-
duct of the individual, including his or her 
role in the offense and his culpability. Blan-
ket mandatory minimums tied to one or two 
factors do little to protect community safety 
at high cost to the criminal justice system. 
This legislation incorporates three bills that 
have already passed the House, H.R. 1279 
(‘‘Gang Deterrence Act of 2005’’), H.R. 3132 
(‘‘Children’s Safety Act of 2005’’), and H.R. 
1751 (‘‘Secure Access to Justice and Court 
Protection Act of 2005’’), with some modi-

fications. It does not include the hate crime 
enhancement and gun prohibition provisions 
that passed as part of H.R. 3132. 

If anything, Congress should be looking for 
ways to eliminate mandatory minimums and 
restore judicial discretion, proportionality, 
and fairness in sentencing. 

Expansion of the Federal Death Penalty: 
The legislation greatly expands the number 
of federal crimes that carry the death pen-
alty. This expansion of the death penalty is 
at odds with the growing recognition that 
the criminal justice system is fallible, arbi-
trary and unfair, and does not deter crime. 
There is no legitimate basis for expansion of 
this inherently cruel and immutable punish-
ment. 

Registration Requirements for Low-Level 
Offenders: There may be legitimate commu-
nity safety rationales for requiring, for a 
limited period of time, certain sexual offend-
ers to register. There is, however, no legiti-
mate community safety justification for the 
provisions in this legislation that require of-
fenders to register for the rest of their lives, 
regardless of whether they have lived offense 
free for decades. There is also no legitimate 
community safety goal served by the provi-
sions that impose 20-year registration re-
quirements on low-level or misdemeanor of-
fenders. These registration requirements are 
imposed on individuals who have already 
served their sentences and are attempting to 
reintegrate into the community. Registra-
tion requirements put these individuals at 
risk of retaliation and discrimination and 
make it extremely difficult for these individ-
uals to find employment, housing, and to re-
build their lives. 

Human Rights Watch fully supports hold-
ing accountable those who violate the rights 
of others. But commission of a crime, even a 
crime that involves sexual misconduct, 
should not be license to run roughshod over 
principles of fairness and proportionality. 
Human Rights Watch urges you to vote 
against H.R. 4472. 

Respectfully submitted, 
JENNIFER DASKAL, 

Advocacy Director, U.S. Program. 
Mr. DREIER. Mr. Speaker, I rise in strong 

support of H.R. 4472, the Children’s Safety 
and Violent Crime Reduction Act. This bill 
combines three measures, previously ap-
proved by the House with strong bipartisan 
support, which seek to protect our children, 
combat gang violence and ensure the safety 
of judicial and law enforcement officials. 

This legislation sends a strong message to 
our law enforcement officers and local officials 
that the Federal government is a key partner 
in their efforts to keep our communities safe. 
I represent Los Angeles and San Bernardino 
Counties, where law enforcement officers are 
combating gang violence by increasing the 
number of gang task forces and reaching out 
into the community to give kids alternatives to 
gang membership. This legislation imposes 
the tough mandatory sentences we need to 
keep gang members off the street and our 
neighborhoods safer. We are also doing the 
same for sex offenders, keeping them off the 
streets longer, and enforcing registration laws 
to empower parents with the information they 
need to keep their children safe. 

I would like to take a few moments to com-
ment on the judicial and law enforcement pro-
tection provisions of the bill. Judges, peace of-
ficers and everyone involved in the justice sys-
tem are protectors of the law and servants of 
safety. They devote their lives and often place 
themselves in harm’s way so that we may live 
without fear and danger. Any attack on these 
dedicated Americans is an attack on the very 
foundation of our Nation. 

H.R. 4472 addresses the growing national 
problem of violence against those working to 

uphold the law. Although crime is down na-
tionwide, threats and attacks against police of-
ficers, judges, and witnesses continue to esca-
late. According to the Federal Bureau of In-
vestigation (FBI), between 1994 and 2003, 
616 law enforcement officers were murdered 
in the line of duty. This includes 59 officers 
from my home state of California, the most of 
any state. 

Murdering a law enforcement officer is an 
especially despicable and heinous crime. 
Tragically, California lost one of its coura-
geous officers nearly four years ago and only 
recently has the suspected killer been appre-
hended. Los Angeles County Sheriff’s Deputy 
David March was brutally slain execution style 
during a routine traffic stop on April 29, 2002. 
The suspect, Armando Garcia, fled to Mexico 
within hours of Deputy March’s death and had 
eluded prosecution by U.S. authorities. Mexi-
co’s refusal to extradite individuals who may 
face the death penalty or life imprisonment 
had complicated efforts to bring Garcia back 
to the U.S. to face justice. 

Over the last four years, Deputy March’s 
family and friends, fellow law enforcement offi-
cers, local public officials and my colleagues 
in Congress have worked together to find a 
resolution to this horrible situation. Mr. Speak-
er, we must protect our Nation’s sovereignty 
and ensure that criminals who break our laws 
and flee the country are brought to justice 
here at home. That is why we urged President 
Bush and officials at the State and Justice De-
partments to take aggressive action to change 
Mexico’s extradition policy. We met with offi-
cials in the Mexican government to urge them 
to change their extradition policy. I even ar-
gued before Mexican Supreme Court justices 
on the intolerable nature of their extradition 
rulings. 

Last year, my friend from Pasadena, Mr. 
SCHIFF, and I introduced H.R. 3900, the Jus-
tice for Peace Officers Act, with the strong 
support of Los Angeles County Sheriff Lee 
Baca. The bill makes it a federal crime to kill 
a peace officer and flee the country; it pro-
vides for the possibility of federal prosecution; 
and it allows for punishment by the death pen-
alty or life imprisonment. I am especially 
pleased that Chairman SENSENBRENNER and 
Mr. GOHMERT included key provisions from this 
bill in H.R. 1751, and now in H.R. 4472. Spe-
cifically, this provision makes it a federal crime 
to kill a law enforcement officer, and it makes 
such a crime punishable by the death penalty, 
life imprisonment or a mandatory minimum of 
30 years in prison. In addition, the bill adds a 
mandatory minimum 10 year penalty on top of 
the punishment for killing a law enforcement 
officer if the suspect flees the country to avoid 
prosecution. 

This is a national problem that will now re-
ceive national attention. Making it a federal 
crime to kill a peace officer will provide an-
other critical tool to pursue and punish cop-kill-
ers on the federal level. This provision also 
ensures that criminals who murder law en-
forcement officers and escape to another 
country will have the full weight of the Federal 
Government on their trail. 

Mr. Speaker, last year, we experienced a 
tremendous breakthrough in our efforts. In No-
vember 2005, the Mexican Supreme Court 
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issued a ruling to allow extradition for sus-
pects facing life in prison in the U.S. for their 
crimes. The decision, which overturns a four 
year old ban on such extraditions, will now 
pave the way for more extraditions to the U.S. 
from Mexico. 

And on February 23, Mexican law enforce-
ment agents, acting on information provided 
by the U.S. Marshals Service, Los Angeles 
County Sheriff’s Department and Los Angeles 
County District Attorney’s Office, apprehended 
Armando Garcia in the Guadalajara suburb of 
Tonala. He is now in custody and U.S. au-
thorities are taking steps to extradite him to 
the U.S. 

Mr. Speaker, the capture of Armando Garcia 
is a victory for justice and, most important, for 
the March family. Law enforcement on both 
sides of the border deserve tremendous credit 
for working together and staying on his trail for 
nearly four years. This success demonstrates 
the importance of an ongoing dialogue be-
tween our two countries. 

While approving H.R. 4472 is a bold step to-
ward enhancing protection of peace officers, 
we must continue our efforts to prevent trage-
dies like Deputy March’s murder from ever 
happening again. I firmly believe that the Ad-
ministration should use all available resources 
to bring about a change in policy in any coun-
try that refuses to extradite murderers to the 
U.S. because they may face the death penalty 
or life imprisonment for crimes they committed 
on our soil. 

Mr. Speaker, I strongly support the bill and 
urge my colleagues to vote in favor of the 
measure. 

Mr. FITZPATRICK of Pennsylvania. Mr. 
Speaker, I rise today in support of H.R. 4472, 
the Children’s Safety Violent Crime Reduction 
Act. Every day it seems the American people 
are confronted by another heinous case of 
child abduction and assault. These crimes are 
some of the most jarring to our society and 
more must be done to reduce their occur-
rence. Last year, I voted in favor of the Child 
Safety Act and I am proud to support this bill 
today. H.R. 4472 will strengthen sex offender 
registration, community notification and publi-
cation requirements. Many of the violent 
crimes against children are preventable if 
communities know that possibly dangerous of-
fenders live amongst their neighbors. That is 
why I am pleased to see that this bill includes 
the Dru Sjodin National Sex Offender Public 
Website—a resource for families to identify 
sex offenders in their community. 

Also Mr. Speaker, I want to thank Chairman 
SENSENBRENNER for including my legislation, 
H.R. 4883, the Justice for Crime Victims’ Fam-
ilies Act, as part of this necessary bill. As a 
former County Commissioner for 10 years, I 
have had the experience of working with my 
local District Attorney on many important, time 
sensitive cases. One of the problems I always 
heard is that the police needed better commu-
nication, coordination between their local, 
state and Federal counterparts. 

My legislation focuses on the need to help 
our nation’s criminal investigators conduct in-
vestigations into abductions and homicides 
faster and more efficiently and to fill the gap 
in communication that was expressed to me in 
the County. My bill would require the Attorney 
General to produce a report to Congress out-
lining the current state of coordination in infor-
mation sharing between Federal, state and 
local law enforcement, and the sources of 

funding currently available for homicide inves-
tigators. The Attorney General must also ex-
amine what is being done to expand national 
criminal records databases, enhance the col-
lection of DNA samples from missing persons 
and improving the performance of medical ex-
aminations. 

I am concerned that not enough is being 
done to give our investigators the best infor-
mation available in the fastest time possible. 
We can’t hinder our investigators with jurisdic-
tional hurdles and information blockades. My 
legislation will look for ways to make commu-
nication and information sharing more efficient 
and productive especially for time sensitive 
cases. I call on my colleagues to support this 
important legislation. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
FEENEY). The question is on the motion 
offered by the gentleman from Wis-
consin (Mr. SENSENBRENNER) that 
the House suspend the rules and pass 
the bill, H.R. 4472, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

EXTENDING NORMAL TRADE RE-
LATIONS TREATMENT TO 
UKRAINE 

Mr. THOMAS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1053) to authorize the extension 
of nondiscriminatory treatment (nor-
mal trade relations treatment) to the 
products of Ukraine, as amended. 

The Clerk read as follows: 
H.R. 1053 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

Congress finds as follows: 
(1) Ukraine allows its citizens the right 

and opportunity to emigrate, free of any 
heavy tax on emigration or on the visas or 
other documents required for emigration and 
free of any tax, levy, fine, fee, or other 
charge on any citizens as a consequence of 
the desire of such citizens to emigrate to the 
country of their choice. 

(2) Ukraine has received normal trade rela-
tions treatment since 1992 and has been 
found to be in full compliance with the free-
dom of emigration requirements under title 
IV of the Trade Act of 1974 since 1997. 

(3) Since the establishment of an inde-
pendent Ukraine in 1991, Ukraine has made 
substantial progress toward the creation of 
democratic institutions and a free-market 
economy. 

(4) Ukraine has committed itself to ensur-
ing freedom of religion, respect for rights of 
minorities, and eliminating intolerance and 
has been a paragon of inter-ethnic coopera-
tion and harmony, as evidenced by the an-
nual human rights reports of the Organiza-
tion for Security and Cooperation in Europe 
(OSCE) and the United States Department of 
State. 

(5) Ukraine has taken major steps toward 
global security by ratifying the Treaty on 
the Reduction and Limitation of Strategic 
Offensive Weapons (START I) and the Treaty 
on the Non-Proliferation of Nuclear Weap-

ons, subsequently turning over the last of its 
Soviet-era nuclear warheads on June 1, 1996, 
and agreeing, in 1998, not to assist Iran with 
the completion of a program to develop and 
build nuclear breeding reactors, and has 
fully supported the United States in nul-
lifying the Anti-Ballistic Missile (ABM) 
Treaty. 

(6) At the Madrid Summit in 1997, Ukraine 
became a member of the North Atlantic Co-
operation Council of the North Atlantic 
Treaty Organization (NATO), and has been a 
participant in the Partnership for Peace 
(PfP) program since 1994. 

(7) Ukraine is a peaceful state which estab-
lished exemplary relations with all neigh-
boring countries, and consistently pursues a 
course of European integration with a com-
mitment to ensuring democracy and pros-
perity for its citizens. 

(8) Ukraine has built a broad and durable 
relationship with the United States and has 
been an unwavering ally in the struggle 
against international terrorism that has 
taken place since the attacks against the 
United States that occurred on September 
11, 2001. 

(9) Ukraine has concluded a bilateral trade 
agreement with the United States that en-
tered into force on June 23, 1992, and is in the 
process of acceding to the World Trade Orga-
nization (WTO). On March 6, 2006, the United 
States and Ukraine signed a bilateral mar-
ket access agreement as a part of the WTO 
accession process. 
SEC. 2. TERMINATION OF APPLICATION OF TITLE 

IV OF THE TRADE ACT OF 1974 TO 
THE PRODUCTS OF UKRAINE. 

(a) PRESIDENTIAL DETERMINATIONS AND EX-
TENSION OF NONDISCRIMINATORY TREAT-
MENT.—Notwithstanding any provision of 
title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.), the President may— 

(1) determine that such title should no 
longer apply to Ukraine; and 

(2) after making a determination under 
paragraph (1) with respect to Ukraine, pro-
claim the extension of nondiscriminatory 
treatment (normal trade relations treat-
ment) to the products of that country. 

(b) TERMINATION OF APPLICABILITY OF TITLE 
IV.—On and after the effective date under 
subsection (a) of the extension of non-
discriminatory treatment to the products of 
Ukraine, title IV of the Trade Act of 1974 
shall cease to apply to that country. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. THOMAS) and the gen-
tleman from Maryland (Mr. CARDIN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. THOMAS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. THOMAS. Mr. Speaker, this is 
really an exciting time in which we 
recognize the continuing maturation 
and involvement of a new nation, yet a 
nation of people who have deserved bet-
ter over many decades and are now be-
ginning to see the fruit of their strug-
gle manifest itself. We are asking 
today in this legislation to recognize 
that the country of Ukraine that has 
entered into a series of agreements 
with the United States and other coun-
tries, and I include an exchange of let-
ters between the United States Trade 
Representative Rob Portman and my-
self as chairman of the Ways and 
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