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The House was not in session today. Its next meeting will be held on Tuesday, April 12, 2005, at 12:30 p.m.

The Senate met at 2 p.m. and was
called to order by the Honorable RICH-
ARD BURR, a Senator from the State of
North Carolina.

The PRESIDING OFFICER. The
opening prayer will be given by our
guest Chaplain, COL Ralph G. Benson,
Pentagon Chaplain.

PRAYER

The guest Chaplain offered the fol-
lowing prayer:

Won’t you pray with me.

Lord God, Creator and Sustainer of
the universe. You uplift us in times of
prosperity and comfort us in times of
want. You are the still small voice who
reminds us of all that is good, all that
is holy, all that is just. We live in an
unstable world. Yet You, O Lord, are
never changing, all forgiving, all mer-
ciful, all holy.

Provide today, O Lord, Your divine
guidance and blessing. Allow our Sen-
ators to hear Your still small voice.
Open their discussions to that which
will bless our people and crown our Na-
tion with blessing.

Enable us to avoid the pitfalls of sin
and direct us to those decisions that
are merciful, holy, and true. May we
magnify Your will through our endeav-
ors in Government today. For indeed,
Lord, our desire is to please You and to
follow the leadings of Your divine will.
Amen.

——
PLEDGE OF ALLEGIANCE
The Honorable RICHARD BURR led the

Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
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lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE
PRESIDENT PRO TEMPORE,
Washington, DC, April 11, 2005.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable RICHARD BURR, a Sen-
ator from the State of North Carolina, to
perform the duties of the Chair.

TED STEVENS,
President pro tempore.

Mr. BURR thereupon assumed the

Chair as Acting President pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
————
SCHEDULE

Mr. FRIST. Mr. President, the Sen-
ate will begin this afternoon with a pe-
riod for morning business to allow Sen-
ators to make statements and intro-
duce legislation. At 3 p.m. today,
Chairman COCHRAN will be here to
begin consideration of the Emergency
Supplemental Appropriations Act for

defense, the global war on terror, and
tsunami relief. I expect opening state-
ments on that bill during the after-
noon. I also hope if Senators have
amendments, they will begin to offer
those amendments during today’s ses-
sion. At the very least, Senators should
notify the cloakrooms of their desire to
offer specific amendments so that the
chairman and ranking member may
begin the process of scheduling their
considerations.

I remind all Senators we have a vote
scheduled this afternoon at 5:30 on the
confirmation of a U.S. district judge.
That is the nomination of Paul Crotty
to the Southern District of New York.
In addition to that vote, we have a res-
olution relating to airbus that we will
likely schedule for a rollcall vote.
Therefore, Senators can expect at least
two votes today. I add that if amend-
ments are offered to the appropriations
bill today, I will also be talking to the
managers of the bill and the Demo-
cratic leader about scheduling votes on
those as well.

This important bill provides nec-
essary funds for the ongoing operations
in Iraq and Afghanistan, as well as ad-
ditional funding for humanitarian as-
sistance related to the tsunami. I hope
the Senate will act effectively and effi-
ciently on this appropriations bill and
use the underlying legislation as focus
of the intent of this bill and not as tar-
get practice for other amendments.
There has been a lot of discussion over
the issue of immigration. I believe the
Senate will need to address immigra-
tion reform. However, this is not the
place for comprehensive immigration
reform. We need to be thoughtful and
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deliberate on that issue and not allow
funding for our troops to become
ensnarled in that national debate. The
Democratic leader and I have begun
discussions on the aspect of how we
might address immigration. I do urge
our colleagues to show restraint on
this issue and on other issues that will
clearly slow down this emergency
spending bill.

Having said that, we will have a very
busy week on the bill. We can expect
full sessions and well into some eve-
nings as we consider this legislation. I
do thank my colleagues.

RECOGNITION OF THE MINORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The minority leader is recog-
nized.

U.S. CAPITOL POLICE

Mr. REID. Mr. President, before the
Republican leader leaves the floor, I
would like to say, through the Chair,
that Senator FRIST and I were in his of-
fice when we were approached by the
Sergeant at Arms about an incident in
front of the Capitol. People were able
to watch on national TV what took
place. Parts of the building were evacu-
ated.

The reason I mention this, without
going into a lot of detail, is because of
the great police force we have that
takes care of the U.S. Capitol. They did
work that was brilliant. I spoke to the
Sergeant of Arms before we went into
session. What they did to get ready to
take that man down was extraor-
dinary.

We have the finest trained police
force anyplace in the country. I would
put our men and women up against
anyone else. They do such a wonderful
job. I express my appreciation for the
whole Senate for the work of the Ser-
geant at Arms and Chief Gainer. This
is professionalism at its best.

What we do not see, of course, are the
many times when they work off cam-
era, when they do it late at night in
various parts of this building where
there are not a lot of people watching
them.

Mr. President, again, I applaud and
congratulate every member of our Cap-
itol Police force.

—————

UNANIMOUS CONSENT
AGREEMENT—S. CON. RES. 25

Mr. FRIST. Mr. President, I ask
unanimous consent that following the
5:30 p.m. vote today, the Senate then
immediately proceed to consideration
of S. Con. Res. 25; provided further, the
Senate then proceed to a vote on adop-
tion of the concurrent resolution, with
no intervening action or debate, and no
amendments in order to the resolution
or preamble.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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Mr. FRIST. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period for the transaction of
morning business, with Senators per-
mitted to speak for up to 10 minutes
each.

Mr. BYRD. Mr. President, am I rec-
ognized?

The ACTING PRESIDENT pro tem-
pore. The Senator is recognized.

Mr. BYRD. I thank the Chair. Mr.
President, my speech will probably
need 40 minutes. I ask unanimous con-
sent that I may utilize as much time as
I need.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The Senator is recognized.

Mr. BYRD. I thank the Chair.

———

THE GASOLINE CRISIS—A TIME
FOR ACTION

Mr. BYRD. Mr. President, in my
home State of West Virginia and all
across America, our people are frus-
trated and outraged with the soaring
cost of gasoline.

The rising cost of gasoline means
workers in West Virginia are seeing
their paychecks dramatically reduced
by the simple fact that they have to
drive to get to work and to get back
home. It is darned difficult and expen-
sive for a coal miner to pay $2.25 a gal-
lon to drive his pickup truck to work
on the two-lane, hilly, winding roads of
West Virginia.

Noting that West Virginians have be-
come ‘“‘hawkish about watching gas
prices,” the Charleston, WV, Gazette of
March 11, 2005, pointed out that they
“have few mass transportation options,
travel farther to work, and often tra-
verse [much] more rugged terrain.”

Automobiles are essential for West
Virginians to get to work. According to
Census data, although West Virginia is
a relatively small State, workers in
West Virginia spend more time com-
muting to work than the national aver-
age.

Mr. President, 86 percent of West Vir-
ginians use cars or trucks to get to
work, and nearly 75 percent of West
Virginians commute by themselves in
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their pickup trucks and other such ve-
hicles.

The percentage of people in West Vir-
ginia who own a pickup truck is almost
double the national average. Nearly
one-third of West Virginians must
travel outside their home county to get
to work. Let me say that again. Nearly
one-third of West Virginians must
travel outside their home county to get
to work, a figure that is 17 percent
above the national average, and an av-
erage West Virginian drives more
miles—now get this—the average West
Virginian drives more miles each year
than average Americans throughout
the rest of the country.

The point is this: West Virginians
rely on their cars and their pickup
trucks to keep West Virginia working.
Large, rugged vehicles are not an ex-
pensive luxury for workers in West Vir-
ginia and in many other rural States,
and anyone who has tried to navigate
the narrow, uphill climbs of West Vir-
ginia’s mountains by weaving around
corners, constantly slowing, constantly
accelerating and stopping and starting
knows the need for these rugged vehi-
cles and, regrettably, the cost of fuel-
ing them.

Imagine navigating that kind of ter-
rain not only to work but also in get-
ting children to school, as well as to
the grocery store.

The frustration and the outrage of
West Virginians paying $25, $30, and $45
just to gas up is certainly understand-
able.

Family budgets already strained by
the rising costs of health insurance,
the rising costs of college tuition, and
other everyday expenses are being
stretched even thinner by these record-
breaking gasoline prices in West Vir-
ginia. West Virginia’s small businesses
depend on deliveries. Floral shops,
pizza parlors, produce shippers, taxi
companies, construction and remod-
eling  businesses, plumbers, elec-
tricians, landscapers are finding it
harder to make ends meet. Many are
going out of business.

I recently read of an independent
trucker who lives and works in Nor-
folk, VA, telling the Christian Science
Monitor that last year she paid more
than $250 a week for fuel, and that was
making her life as a single parent very
difficult. She was even forced to decide
between paying a doctor bill for her
child or buying new tires for her truck.
Guess who lost. “My truck lost,” she
explained.

Today’s record high gasoline prices
in West Virginia are affecting literally
everyone from commuters, consumers,
and businesses to public and private
agencies. Meals on Wheels programs
are having trouble delivering meals.
Think of it. Local governments already
straining to pay for essential services
in these days of cutbacks in Federal as-
sistance are simply overwhelmed in
their efforts to keep schoolbuses, po-
lice cars, firetrucks, and other city and
county vehicles in operation. What a
shame.
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The damage is devastating and is ev-
erywhere. Last year, polling data
showed that more than half of the
American people said the rising cost of
gasoline had been hard on them finan-
cially while more than a third said it
had caused them serious problems. U.S.
consumer confidence fell for a third
month in March, and this is being at-
tributed to the cost of gasoline. It is
awful. It is terrible.

At one time, inflation was called the
cruelest tax. Soaring energy costs are
the ecumenical tax. Did everyone get
that? Soaring energy costs are the ecu-
menical tax. Why? They tax everyone
with a car or a truck—everyone, re-
gardless of race, sex, age, occupation.
Low-income workers are being hit the
hardest, however, as they usually have
to travel the farthest to work because
of the need for affordable housing.
They have less access to mass trans-
portation. One can understand that
when they look at those mountains in
West Virginia. And they drive older,
less fuel-efficient vehicles.

As the American people cry out for
help in this current crisis, what do
they do? They look to Washington for
action. The White House’s response to
this outcry has been to moan and groan
about the failure of Congress to pass
its so-called energy plan and recycle
old legislation.

When it comes to dealing with to-
day’s energy mess, the White House is
out of gas. For three Congresses, an en-
ergy bill has clanged about Washington
like Marley’s ghost. The administra-
tion’s national energy policy has been
drafted by special interests, ironed out
behind closed doors now and presented
as a fait accompli for Members to sup-
port, take it or leave it. But the na-
tional energy policy in its totality
would do little to seriously address our
energy needs now or in the long term.

The only major provisions that
might provide tangible progress are the
energy tax incentives, but these, too,
could be a mirage as the President’s
proposed fiscal year 2006 budget only
provides $6.7 billion over the next 10
years for all energy incentives, only
about a third of what was provided 2
years ago in the Senate Energy bill.
Analysis by the Department of Ener-
gy’s own Energy Information Adminis-
tration, EIA, of the Energy bill of the
108th Congress has clearly shown that
the bill would have a negligible impact
on increasing production, reducing con-
sumption, lowering imports, or affect-
ing energy prices. Now, take that home
for dinner.

Furthermore, this administration ac-
tually significantly slashes funding for
oil and gas research programs. Like its
agricultural policies, the administra-
tion’s energy policy promises the
American people a rose garden. It ru-
minates with much rhetoric but then
fails to fertilize with funding.

While the White House has failed to
propose any serious policy options or
take any action to remedy the current
crisis, I am suggesting that it is time—
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it is time, I say to the White House—to
get serious. It is time that this Nation
makes the necessary investments so we
can reduce our dependence on foreign
oil.

What does this mean? It means get-
ting the next generation of vehicles on
the road. It means investing in fuels
that can be made from domestically se-
cure sources such as agricultural resi-
dues and through coal gasification. It
means investments in Dbuilding. It
means upgrading our refining and pipe-
line infrastructure in order to move
our petroleum products to market.

At the end of the day, it requires that
we set our sights on the goal of getting
off foreign oil. Senator BINGAMAN sent
a letter to the Secretary of Energy and
the Administrator of the Environ-
mental Protection Agency in April
2004. That letter laid out 13 concrete
actions that President Bush could take
to respond to high gasoline prices. I
concurred with many of these rec-
ommendations in a letter to the Presi-
dent myself in May 2004. However, this
administration has not followed
through on any of these suggestions.

Right now, more than ever, what we
need are not only long-term policies
but also near-term programs and ac-
tions that address the immediate prob-
lem. For one thing, as the great British
economist John Maynard Keynes re-
minded us, ‘‘In the long run we are all
dead.”

I am also reminded of the response
that an aide to President Franklin
Roosevelt gave when asked why the ad-
ministration was acting so quickly and
forcefully at the time to put people
back to work during the dark days of
the Great Depression—I lived in them—
when in the long run market forces
would eventually do it. The aide, Harry
Hopkins, snapped: People do not eat in
the long run. They eat every day.

While we do need long-term energy
policies to reduce our dependency on
foreign energy, we still drive cars every
day during the dark days of these soar-
ing gasoline prices. American workers,
American consumers, and American
small businesses suffer because of the
failure of their Government to provide
short-term relief.

Here are some suggestions which
might provide assistance. The White
House could direct the Secretary of En-
ergy to suspend the delivery of oil to
the Strategic Petroleum Reserve until
market conditions improve. We might
consider liberalizing the vehicle depre-
ciation allowance to assist workers
who daily commute more than 30 miles
one way to work, and $15.5 billion in
targeted tax incentives over the next 10
years, including $2 billion to deploy ad-
vanced clean coal technologies, would
help to strengthen the economy, en-
hance our Nation’s energy resources,
promote an array of advanced energy
technologies and increase jobs while
promoting a healthy government.

Yes, we can do more. We can do plen-
ty. We need an investigation into what
is going on and why the people in West
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Virginia and other States are getting
squeezed, why the people in West Vir-
ginia and other States are getting
gouged, when huge oil companies are
enjoying recordbreaking profits. I call
on the White House to direct the Fed-
eral Trade Commission to review
whether speculations in the futures
market may be playing a role in driv-
ing up gasoline prices. I call for a con-
gressional investigation to ascertain
the role of oil companies in setting the
steep price that West Virginians and
people in other rural States pay at the
pump.

Finally, I urge the White House to
stop wimping out and to confront
OPEC. Press these oil-producing coun-
tries to increase o0il supply to help sta-
bilize global prices. While running for
the Presidency, George Bush promised
to get tough with OPEC, especially the
Saudis. Now, Mr. President, is the time
to do it.

The White House should work on re-
habilitating its own weak, creaky spine
which has kept it from playing
hardball with the foreign countries
that sell us most of our oil. In his
book, ‘““Plan of Attack,”” Bob Woodward
reported that Saudi Arabia offered to
fine-tune oil prices in the months be-
fore the 2004 Presidential election. Why
not use the bully pulpit now to call for
increased oil production? Why not dis-
patch the Secretary of State to OPEC
countries to twist arms and knock
heads together to get an increase in oil
production? Why does the White House
remain silent, as silent as a stone,
when OPEC announces, as it did on
March 30, that it had ruled out an in-
crease in oil production? Why does the
administration hold its tongue when
Middle Eastern potentates collude to
separate working Americans from their
hard-earned dollars?

Instead of reading headlines about
tough administrative action to reduce
oil prices, we read of scandals about lu-
crative billion-dollar, no-bid contracts
for Iraqi oil fields. Instead of lowering
prices at the pump in the USA, less
than 18 months ago the White House
asked Congress to approve $900 million
in taxpayer money to send more gaso-
line to filling stations. Where? Bagh-
dad.

The President might not have a
short-term energy strategy for the
United States, but he has a great one
for Iraq. The only problem is that the
American people are paying for it
twice, once on April 15, the day our in-
come taxes are due, and once again on
every trip to the filling station.

I yield back the remainder of my
time. I yield the floor and I suggest the
absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT, 2005

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
hour of 3 p.m. having arrived, the Sen-
ate will proceed to the consideration of
H.R. 1268, which the clerk will report.

The legislative clerk read as follows:

H.R. 1268, an act making emergency sup-
plemental appropriations for the fiscal year
ending September 30, 2005, to establish and
rapidly implement regulations for States
driver’s license and identification document
security standards, to prevent terrorists
from abusing the asylum laws of the United
States, to unify terrorism-related grounds
for inadmissibility and removal, to ensure
expeditious construction of the San Diego
border fence, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Appropriations, with an amendment
to strike all after the enacting clause
and insert in lieu thereof the following:

[Strike the part shown in black
brackets and insert the part shown in
italic.]

H.R. 1268

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

[That the following sums are appropriated,

out of any money in the Treasury not other-

wise appropriated, for the fiscal year ending

September 30, 2005, and for other purposes,

namely:

[DIVISION A—EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS ACT FOR DE-
FENSE, THE GLOBAL WAR ON TERROR,
AND TSUNAMI RELIEF, 2005

[TITLE I-DEFENSE-RELATED
APPROPRIATIONS
[CHAPTER 1
IDEPARTMENT OF DEFENSE
[DEPARTMENT OF DEFENSE—MILITARY
[MILITARY PERSONNEL
[MILITARY PERSONNEL, ARMY

[For an additional amount for ‘Military
Personnel, Army”’, $11,779,642,000: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[MILITARY PERSONNEL, NAVY

[For an additional amount for ‘‘Military
Personnel, Navy’’, $5634,080,000: Provided, That
the amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[MILITARY PERSONNEL, MARINE CORPS

[For an additional amount for ‘Military
Personnel, Marine Corps’’, $1,251,726,000: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[MILITARY PERSONNEL, AIR FORCE

[For an additional amount for ‘Military
Personnel, Air Force’, $1,473,472,000: Pro-
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vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[RESERVE PERSONNEL, ARMY

[For an additional amount for ‘‘Reserve
Personnel, Army”’, $40,327,000: Provided, That
the amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[RESERVE PERSONNEL, NAVY

[For an additional amount for ‘‘Reserve
Personnel, Navy’’, $11,111,000: Provided, That
the amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[RESERVE PERSONNEL, MARINE CORPS

[For an additional amount for ‘‘Reserve
Personnel, Marine Corps’, $4,115,000: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[RESERVE PERSONNEL, AIR FORCE

[For an additional amount for ‘‘Reserve
Personnel, Air Force’, $130,000: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[NATIONAL GUARD PERSONNEL, ARMY

[For an additional amount for ‘‘National
Guard Personnel, Army”’, $430,300,000: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[NATIONAL GUARD PERSONNEL, AIR FORCE

[For an additional amount for ‘National
Guard Personnel, Air Force’, $91,000: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[OPERATION AND MAINTENANCE
[OPERATION AND MAINTENANCE, ARMY

[For an additional amount for ‘‘Operation
and Maintenance, Army”’, $17,366,004,000: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[OPERATION AND MAINTENANCE, NAVY

[For an additional amount for ‘‘Operation
and Maintenance, Navy”’, $3,030,801,000: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[OPERATION AND MAINTENANCE, MARINE

CORPS
[For an additional amount for ‘‘Operation
and Maintenance, Marine Corps”’,

$982,464,000: Provided, That the amounts pro-
vided under this heading are designated as
an emergency requirement pursuant to sec-
tion 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).
[OPERATION AND MAINTENANCE, AIR FORCE

[For an additional amount for ‘‘Operation
and Maintenance, Air Force’’, $5,769,450,000:
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Provided, That the amounts provided under
this heading are designated as an emergency
requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).
[OPERATION AND MAINTENANCE, DEFENSE-
WIDE

[For an additional amount for ‘“Operation
and Maintenance, Defense-Wide”’,
$3,061,300,000 (reduced by $1,000,000) (in-
creased by $1,000,000), of which—

[(1) not to exceed $25,000,000 may be used
for the Combatant Commander Initiative
Fund, to be used in support of Operation
Iraqi Freedom and Operation Enduring Free-
dom; and

[(2) up to $1,220,000,000, to remain available
until expended, may be used for payments to
reimburse Pakistan, Jordan, and other key
cooperating nations, for logistical, military,
and other support provided, or to be pro-
vided, to United States military operations,
notwithstanding any other provision of law:
Provided, That such payments may be made
in such amounts as the Secretary of Defense,
with the concurrence of the Secretary of
State, and in consultation with the Director
of the Office of Management and Budget,
may determine, in his discretion, based on
documentation determined by the Secretary
of Defense to adequately account for the sup-
port provided, and such determination is
final and conclusive upon the accounting of-
ficers of the United States, and 15 days fol-
lowing notification to the appropriate con-
gressional committees: Provided further,
That the Secretary of Defense shall provide
quarterly reports to the Committees on Ap-
propriations on the use of funds provided in
this paragraph: Provided further, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[OPERATION AND MAINTENANCE, ARMY
RESERVE

[For an additional amount for ‘“Operation
and Maintenance, Army Reserve’’, $8,154,000:
Provided, That the amounts provided under
this heading are designated as an emergency
requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).

[OPERATION AND MAINTENANCE, NAVY
RESERVE

[For an additional amount for ‘“Operation
and Maintenance, Navy Reserve’’, $75,164,000:
Provided, That the amounts provided under
this heading are designated as an emergency
requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).

[OPERATION AND MAINTENANCE, MARINE
CORPS RESERVE

[For an additional amount for ‘“‘Operation
and Maintenance, Marine Corps Reserve’’,
$24,920,000: Provided, That the amounts pro-
vided under this heading are designated as
an emergency requirement pursuant to sec-
tion 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

[OPERATION AND MAINTENANCE, ARMY
NATIONAL GUARD

[For an additional amount for ‘“Operation
and Maintenance, Army National Guard”’’,
$188,779,000: Provided, That the amounts pro-
vided under this heading are designated as
an emergency requirement pursuant to sec-
tion 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

[OVERSEAS HUMANITARIAN, DISASTER, AND

C1vic AID

[For an additional amount for ‘‘Overseas

Humanitarian, Disaster, and Civic Aid”,
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$10,000,000, to remain available until Sep-
tember 30, 2006: Provided, That the amounts
provided under this heading are designated
as an emergency requirement pursuant to
section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

[ AFGHANISTAN SECURITY FORCES FUND

[(INCLUDING TRANSFER OF FUNDS)

[For the ‘‘Afghanistan Security Forces
Fund”, $1,285,000,000, to remain available
until September 30, 2006: Provided, That such
funds shall be available to the Secretary of
Defense, notwithstanding any other provi-
sion of law, for the purpose of allowing the
Commander, Combined Forces Command-Af-
ghanistan, or the Secretary’s designee to
provide assistance, with the concurrence of
the Secretary of State, to the security forces
of Afghanistan including the provision of
equipment, supplies, services, training, facil-
ity and infrastructure repair, renovation,
and construction, and funding: Provided fur-
ther, That the authority to provide assist-
ance under this section is in addition to any
other authority to provide assistance to for-
eign nations: Provided further, That the Sec-
retary of Defense may transfer the funds pro-
vided herein to appropriations for military
personnel; operation and maintenance; Over-
seas Humanitarian, Disaster, and Civic Aid;
procurement; research, development, test
and evaluation; and defense working capital
funds to accomplish the purposes provided
herein: Provided further, That this transfer
authority is in addition to any other transfer
authority available to the Department of De-
fense: Provided further, That upon a deter-
mination that all or part of the funds so
transferred from this appropriation are not
necessary for the purposes provided herein,
such amounts may be transferred back to
this appropriation: Provided further, That
contributions of funds for the purposes pro-
vided herein from any person, foreign gov-
ernment, or international organization may
be credited to this Fund, and used for such
purposes: Provided further, That the Sec-
retary of Defense shall, not fewer than 5 days
prior to making transfers from this appro-
priation, notify the congressional defense
committees in writing of the details of any
such transfer: Provided further, That the Sec-
retary shall submit a report no later than 30
days after the end of each fiscal quarter to
the congressional defense committees sum-
marizing the details of the transfer of funds
from this appropriation: Provided further,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[IRAQ SECURITY FORCES FUND
[(INCLUDING TRANSFER OF FUNDS)

[For the ‘Iraq Security Forces Fund”,
$5,700,000,000, to remain available until Sep-
tember 30, 2006: Provided, That such funds
shall be available to the Secretary of De-
fense, notwithstanding any other provision
of law, for the purpose of allowing the Com-
mander, Multi-National Security Transition
Command—Iraq, or the Secretary’s designee
to provide assistance, with the concurrence
of the Secretary of State, to the security
forces of Iraq including the provision of
equipment, supplies, services, training, facil-
ity and infrastructure repair, renovation,
and construction, and funding: Provided fur-
ther, That the authority to provide assist-
ance under this section is in addition to any
other authority to provide assistance to for-
eign nations: Provided further, That the Sec-
retary of Defense may transfer the funds pro-
vided herein to appropriations for military
personnel; operation and maintenance; Over-
seas Humanitarian, Disaster, and Civic Aid;
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procurement; research, development, test
and evaluation; and defense working capital
funds to accomplish the purposes provided
herein: Provided further, That this transfer
authority is in addition to any other transfer
authority available to the Department of De-
fense: Provided further, That upon a deter-
mination that all or part of the funds so
transferred from this appropriation are not
necessary for the purposes provided herein,
such amounts may be transferred back to
this appropriation: Provided further, That
contributions of funds for the purposes pro-
vided herein from any person, foreign gov-
ernment, or international organization may
be credited to this Fund, and used for such
purposes: Provided further, That, notwith-
standing any other provision of law, from
funds made available under this heading, up
to $99,000,000 may be used to provide assist-
ance to the Government of Jordan to estab-
lish a regional training center designed to
provide comprehensive training programs for
regional military and security forces and
military and civilian officials, to enhance
the capability of such forces and officials to
respond to existing and emerging security
threats in the region: Provided further, That
assistance authorized by the preceding pro-
viso may include the provision of facilities,
equipment, supplies, services, training and
funding, and the Secretary of Defense may
transfer funds to any Federal agency for the
purpose of providing such assistance: Pro-
vided further, That the Secretary of Defense
shall, not fewer than 5 days prior to making
transfers from this appropriation, notify the
congressional defense committees in writing
of the details of any such transfer: Provided
further, That the Secretary shall submit a re-
port no later than 30 days after the end of
each fiscal quarter to the congressional de-
fense committees summarizing the details of
the transfer of funds from this appropriation:
Provided further, That the amounts provided
under this heading are designated as an
emergency requirement pursuant to section
402 of the conference report to accompany S.
Con. Res. 95 (108th Congress).

[PROCUREMENT
[AIRCRAFT PROCUREMENT, ARMY

[For an additional amount for ‘‘Aircraft
Procurement, Army”’, $458,677,000, to remain
available until September 30, 2007: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[MISSILE PROCUREMENT, ARMY

[For an additional amount for ‘‘Missile
Procurement, Army”’, $340,536,000, to remain
available until September 30, 2007: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[PROCUREMENT OF WEAPONS AND TRACKED
COMBAT VEHICLES, ARMY

[For an additional amount for ‘‘Procure-
ment of Weapons and Tracked Combat Vehi-
cles, Army”’, $2,678,747,000, to remain avail-
able until September 30, 2007: Provided, That
the amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[PROCUREMENT OF AMMUNITION, ARMY

[For an additional amount for ‘‘Procure-
ment of Ammunition, Army”’, $532,800,000, to
remain available until September 30, 2007:
Provided, That the amounts provided under
this heading are designated as an emergency
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requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).
[OTHER PROCUREMENT, ARMY
[(INCLUDING TRANSFER OF FUNDS)

[For an additional amount for ‘‘Other Pro-
curement, Army’’, $6,634,905,000, to remain
available until September 30, 2007, of which
$85,000,000 shall be derived by transfer from
“Iraq Freedom Fund’: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[AIRCRAFT PROCUREMENT, NAVY

[For an additional amount for ‘‘Aircraft
Procurement, Navy’’, $200,295,000, to remain
available until September 30, 2007: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[WEAPONS PROCUREMENT, NAVY

[For an additional amount for ‘‘Weapons
Procurement, Navy’’, $71,600,000, to remain
available until September 30, 2007: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[PROCUREMENT OF AMMUNITION, NAVY AND

MARINE CORPS

[For an additional amount for ‘‘Procure-
ment of Ammunition, Navy and Marine
Corps’’, $141,735,000, to remain available until
September 30, 2007: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[OTHER PROCUREMENT, NAVY

[For an additional amount for ‘“Other Pro-
curement, Navy”, §78,372,000, to remain
available until September 30, 2007: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[PROCUREMENT, MARINE CORPS

[For an additional amount for ‘‘Procure-
ment, Marine Corps’, $3,588,495,000, to re-
main available until September 30, 2007: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[AIRCRAFT PROCUREMENT, AIR FORCE

[For an additional amount for ‘‘Aircraft
Procurement, Air Force’’, $279,241,000, to re-
main available until September 30, 2007: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[PROCUREMENT OF AMMUNITION, AIR FORCE

[For an additional amount for ‘‘Procure-
ment of Ammunition, Air Force’’, $6,998,000,
to remain available until September 30, 2007:
Provided, That the amounts provided under
this heading are designated as an emergency
requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).

[OTHER PROCUREMENT, AIR FORCE

[For an additional amount for ‘‘Other Pro-
curement, Air Force’, $2,6568,527,000, to re-
main available until September 30, 2007: Pro-
vided, That the amounts provided under this
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heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).
[PROCUREMENT, DEFENSE-WIDE

[For an additional amount for ‘‘Procure-
ment, Defense-Wide”’, $646,327,000, to remain
available until September 30, 2007: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[RESEARCH, DEVELOPMENT, TEST AND

EVALUATION

[RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, ARMY

[For an additional amount for ‘‘Research,
Development, Test and Evaluation, Army”’,
$25,170,000, to remain available until Sep-
tember 30, 2006: Provided, That the amounts
provided under this heading are designated
as an emergency requirement pursuant to
section 402 of the conference report to ac-

company S. Con. Res. 95 (108th Congress).

[RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION, NAVY

[For an additional amount for ‘‘Research,
Development, Test, and Evaluation, Navy”’,
$202,051,000, to remain available until Sep-
tember 30, 2006: Provided, That the amounts
provided under this heading are designated
as an emergency requirement pursuant to
section 402 of the conference report to ac-

company S. Con. Res. 95 (108th Congress).

[RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE

[For an additional amount for ‘‘Research,
Development, Test and Evaluation, Air
Force”, $121,500,000, to remain available until
September 30, 2006: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE

[For an additional amount for ‘‘Research,
Development, Test and Evaluation, Defense-
Wide”’, $159,600,000, to remain available until
September 30, 2006: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).
[REVOLVING AND MANAGEMENT FUNDS

[DEFENSE WORKING CAPITAL FUNDS

[For an additional amount for ‘‘Defense
Working Capital Funds’, $1,411,300,000: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[NATIONAL DEFENSE SEALIFT FUND

[For an additional amount for ‘‘National
Defense Sealift Fund”’, $32,400,000, to remain
available until expended: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[OTHER DEPARTMENT OF DEFENSE
PROGRAMS

[DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES, DEFENSE
[(INCLUDING TRANSFER OF FUNDS)
[For an additional amount for ‘Drug
Interdiction and Counter-Drug Activities,
Defense’, $257,000,000, to remain available
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until December 31, 2005: Provided, That these
funds may be used for such activities related
to Afghanistan and the Central Asia area:
Provided further, That the Secretary of De-
fense may transfer the funds provided herein
only to appropriations for military per-
sonnel; operation and maintenance; procure-
ment; and research, development, test and
evaluation: Provided further, That the funds
transferred shall be merged with and be
available for the same purposes and for the
same time period as the appropriation to
which transferred: Provided further, That the
transfer authority provided in this para-
graph is in addition to any other transfer au-
thority available to the Department of De-
fense: Provided further, That upon a deter-
mination that all or part of the funds trans-
ferred from this appropriation are not nec-
essary for the purposes provided herein, such
amounts may be transferred back to this ap-
propriation: Provided further, That not to ex-
ceed $70,000,000 of the funds provided herein
may be used to reimburse fully this account
for obligations incurred for the purposes pro-
vided under this heading prior to enactment
of this Act: Provided further, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).
[OFFICE OF THE INSPECTOR GENERAL

[For an additional amount for ‘‘Office of
the Inspector General’”, $148,000: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[RELATED AGENCIES
[INTELLIGENCE COMMUNITY MANAGEMENT
ACCOUNT

[For an additional amount for ‘‘Intel-
ligence Community Management Account’’,
$250,300,000, of which $181,000,000 is to remain
available until September 30, 2006: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[GENERAL PROVISIONS—THIS CHAPTER
[(TRANSFER OF FUNDS)

[SEc. 1101. Upon his determination that
such action is necessary in the national in-
terest, the Secretary of Defense may transfer
between appropriations up to $2,000,000,000 of
the funds made available to the Department
of Defense in this chapter: Provided, That the
Secretary shall notify the Congress promptly
of each transfer made pursuant to this au-
thority: Provided further, That the transfer
authority provided in this section is in addi-
tion to any other transfer authority avail-
able to the Department of Defense: Provided
further, That the authority in this section is
subject to the same terms and conditions as
the authority provided in section 8005 of the
Department of Defense Appropriations Act,
2005, except for the fourth proviso: Provided
further, That the amounts made available by
the transfer of funds in or pursuant to this
section are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[SEC. 1102. Section 8005 of the Department
of Defense Appropriations Act, 2005 (Public
Law 108-287; 118 Stat. 969), is amended by
striking ‘$3,500,000,000’’ and inserting
€‘$5,500,000,000"’: Provided, That the amounts
made available by the transfer of funds in or
pursuant to this section are designated as an
emergency requirement pursuant to section
402 of the conference report to accompany S.
Con. Res. 95 (108th Congress).
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[(TRANSFER OF FUNDS)

[SEc. 1103. During fiscal year 2005, the Sec-
retary of Defense may transfer amounts in
or credited to the Defense Cooperation Ac-
count, pursuant to section 2608 of title 10,
United States Code, to such appropriations
or funds of the Department of Defense as he
shall determine for use consistent with the
purposes for which such funds were contrib-
uted and accepted: Provided, That such
amounts shall be available for the same time
period as the appropriation to which trans-
ferred: Provided further, That the Secretary
shall report to the Congress all transfers
made pursuant to this authority: Provided
further, That the amounts provided under
this heading are designated as an emergency
requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).

[SEC. 1104. (a) AUTHORITY TO PROVIDE SUP-
PORT.—Of the amount appropriated by this
Act under the heading, ‘‘Drug Interdiction
and Counter-Drug Activities, Defense’’, not
to exceed $34,000,000 may be made available
for support for counter-drug activities of the
Government of Afghanistan, and not to ex-
ceed $4,000,000 may be made available for
support for counter-drug activities of the
Government of Pakistan: Provided, That such
support shall be in addition to support pro-
vided for the counter-drug activities of said
Governments under any other provision of
the law.

[(b) TYPES OF SUPPORT.—(1) Except as
specified in subsections (b)(2) and (b)(3) of
this section, the support that may be pro-
vided under the authority in this section
shall be limited to the types of support speci-
fied in section 1033(c)(1) of the National De-
fense Authorization Act for Fiscal Year 1998
(Public Law 105-85, as amended by Public
Law 106-398 and Public Law 108-136) and con-
ditions on the provision of support as con-
tained in section 1033 shall apply for fiscal
year 2005.

[(2) The Secretary of Defense may transfer
vehicles, aircraft, and detection, intercep-
tion, monitoring and testing equipment to
said Governments for counter-drug activi-
ties.

[(3) For the Government of Afghanistan,
the Secretary of Defense may also provide
individual and crew-served weapons, and am-
munition for counter-drug security forces.

[SEC. 1105. The paragraph under the head-
ing ‘“‘Operation and Maintenance, Defense-
Wide”’ in title II of the Department of De-
fense Appropriations Act, 2005 (Public Law
108-287; 118 Stat. 954), is amended in the first
proviso by striking $32,000,000" and insert-
ing ‘“$40,000,000"".

[SEcC. 1106. For fiscal year 2005, the limita-
tion under paragraph (3) of section 2208(1) of
title 10, United States Code, on the total
amount of advance billings rendered or im-
posed for all working capital funds of the De-
partment of Defense in a fiscal year shall be
applied by substituting $1,500,000,000"" for
¢°$1,000,000,000°".

[SEc. 1107. Section 1201(a) of the Ronald W.
Reagan National Defense Authorization Act
for Fiscal Year 2005 (Public Law 108-375; 118
Stat. 2077), as amended by section 102 of title
I of division J of the Consolidated Appropria-
tions Act, 2005 (Public Law 108-447), is fur-
ther amended by striking $500,000,000" in
the matter preceding paragraph (1) and in-
serting ‘‘$854,000,000"".

[SEC. 1108. Section 8090(b) of the Depart-
ment of Defense Appropriations Act, 2005
(Public Law 108-287), is amended by striking
¢‘$185,000,000”" and inserting ‘‘$210,000,000"".

[SEc. 1109. (a) During calendar year 2005
and notwithstanding section 5547 of title 5,
United States Code, the head of an Executive
agency may waive the limitation, up to
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$200,000, established in that section for total
compensation, including limitations on the
aggregate of basic pay and premium pay pay-
able in a calendar year, to an employee who
performs work while in an overseas location
that is in the area of responsibility of the
Commander of the U.S. Central Command, in
support of, or related to—

[(1) a military operation, including a con-
tingency operation; or

[(2) an operation in response to a declared
emergency.

[(b) To the extent that a waiver under sub-
section (a) results in payment of additional
premium pay of a type that is normally cred-
itable as basic pay for retirement or any
other purpose, such additional pay shall not
be considered to be basic pay for any pur-
pose, nor shall it be used in computing a
lump-sum payment for accumulated and ac-
crued annual leave under section 5551 of title
5, United States Code.

[(c) The Director of the Office of Personnel
Management may issue regulations to ensure
appropriate consistency among heads of ex-
ecutive agencies in the exercise of authority
granted by this section.

[SEC. 1110. Section 1096(b) of the Intel-
ligence Reform and Terrorism Prevention
Act of 2004 (Public Law 108-458) is amended—

[(1) in the matter preceding paragraph (1),
by striking ‘‘in the fiscal year after the ef-
fective date of this Act” and inserting ‘‘dur-
ing fiscal years 2005 and 2006’’; and

[(2) in paragraph (1), by striking ‘500 new
personnel billets’” and inserting ‘‘a total of
500 new personnel positions’’.

[SEC. 1111. Section 105la(e) of title 10,
United States Code, is amended by striking
“September 30, 2005’ and inserting ‘‘Decem-
ber 31, 2005,

[SEcC. 1112. Notwithstanding subsection (c)
of section 308e of title 37, United States
Code, the maximum amount of the bonus
paid to a member of the Armed Forces pursu-
ant to a reserve affiliation agreement en-
tered into under such section during fiscal
year 2005 shall not exceed $10,000, and the
Secretary of Defense, and the Secretary of
Homeland Security with respect to the Coast
Guard, may prescribe regulations under sub-
section (f) of such section to modify the
method by which bonus payments are made
under reserve affiliation agreements entered
into during such fiscal year.

[SEC. 1113. (a) INCREASE IN SGLI MAX-
IMUM.—Section 1967 of title 38, United States
Code, is amended—

[(1) in subsection (a)(3)(A)(i), by striking
¢“$250,000”° and inserting ‘‘$400,000 or such
lesser amount as the member may elect in
increments of $50,000’’;

[(2) in subsection (a)(3)(B), by striking
“member or spouse’’ in the last sentence and
inserting ‘“‘member, be evenly divisible by
$50,000 and, in the case of a member’s
spouse’’; and

[(3) in subsection (d), by striking ‘‘of
$250,000”’ and inserting ‘‘in effect under sub-
section (a)(3)(A)({)”.

[(b) SPOUSE CONSENT AND BENEFICIARY NO-
TIFICATION.—Section 1967(a)(3)(B) of such
title is amended—

[(1) by inserting *‘(i)”’ after “(B)’’; and

[(2) by adding at the end the following new
clauses:

[“(ii) A member who is married may not,
without the written concurrence of the mem-
ber’s spouse—

[“(I) elect not to be insured under this sub-
chapter or to be insured under this sub-
chapter in an amount less than the max-
imum amount provided for under subpara-
graph (A)(i); or

[“(II) designate any other person as a ben-
eficiary under this program.

[¢‘(iii) Whenever a member who is not mar-
ried elects not to be insured under this sub-
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chapter or to be insured under this sub-
chapter in an amount less than the max-
imum amount provided for under subpara-
graph (A)(i), the Secretary concerned shall
provide a notice of such election to any per-
son designated by the member as a bene-
ficiary or designated as the member’s next-
of-kin for the purpose of emergency notifica-
tion, as determined under regulations pre-
scribed by the Secretary of Defense.”’.

[(c) LIMITATION ON SPOUSE COVERAGE TO
AMOUNT OF MEMBER COVERAGE.—Section
1967(a)(3)(C) of such title is amended by in-
serting before the period at the end the fol-
lowing: ‘‘as applicable to such member under
subparagraph (A)@{)”.

[(d) CONFORMING AMENDMENTS TO VGLI
PROVISIONS.—Section 1977 of such title is
amended by striking ‘‘$250,000"’ each place it
appears and inserting ‘‘$400,000°°.

[(e) MILITARY DEATH GRATUITY.—Section
1478 of title 10, United States Code, is amend-
ed—

[(1) in subsection (a), by striking ‘$12,000
(as adjusted under subsection (c¢))”’ and in-
serting ¢$100,000’; and

[(2) by striking subsection (c).

[(f) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to deaths occurring on or after the date of
the enactment of this Act.

[SEC. 1114. (a) SPECIAL DEATH GRATUITY
FOR CERTAIN PRIOR DEATHS IN SERVICE.—In
the case of the death of a member of the uni-
formed services that is a qualifying death (as
specified in subsection (b)), the Secretary
concerned shall pay a death gratuity of not
more than $238,000. Of that amount—

[(1) $150,000 shall be paid in the manner
specified in subsection (c); and

[(2) $88,000 shall be paid in the manner
specified in subsection (d).

[(b) QUALIFYING DEATHS.—The death of a
member of the uniformed services is a quali-
fying death for purpose of this section if—

[(1) the member died during the period be-
ginning on October 7, 2001, and ending on the
day before the date of the enactment of this
Act;

[(2) for the purpose of section 1114(a)(2),
the death was a direct result of an injury or
illness (or combination of one or more inju-
ries or illness) incurred in Operation Endur-
ing Freedom or Operation Iraqi Freedom, as
determined under regulations prescribed by
the Secretary of Defense; and

[(3) for the purpose of section 1114(a)(1),
the death was a direct result of an injury or
illness (or combination of one or more inju-
ries or illness) incurred by any active duty
military member in the performance of duty.

[(c) SGLI BENEFICIARIES.—A payment pur-
suant to subsection (a)(1) by reason of a cov-
ered death shall be paid—

[(1) to a beneficiary in proportion to the
share of benefits applicable to such bene-
ficiary in the payment of life insurance pro-
ceeds paid on the basis of that death under
the Servicemembers Group Life Insurance
program under subchapter III of chapter 19 of
title 38, United States Code; or

[(2) in the case of a member who elected
not to be insured under the provisions of
that subchapter, in equal shares to the per-
son or persons who would have received pro-
ceeds under those provisions of law for a
member who is insured under that sub-
chapter but does not designate named bene-
ficiaries.

[(d) MILITARY DEATH GRATUITY BENE-
FICIARIES.—A payment pursuant to sub-
section (a)(2) by reason of a covered death
shall be paid equal shares to the bene-
ficiaries who were paid the death gratuity
that was paid with respect to that death
under subchapter II of chapter 75 of title 10,
United States Code.

[(e) STATUS OF PAYMENTS.—A death gra-
tuity payable under this section by reason of
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a qualifying death is in addition to any other
death gratuity or other benefit payable by
the United States by reason of that death.

[(f) DEFINITION.—For the purposes of this
section, the term ‘‘Secretary concerned’ has
the meaning given that term in section 101 of
title 37, United States Code.”".

[SEc. 1115. Funds appropriated in this
chapter, or made available by transfer of
funds in or pursuant to this chapter, for in-
telligence activities are deemed to be specifi-
cally authorized by the Congress for pur-
poses of section 504 of the National Security
Act of 1947 (50 U.S.C. 414).

[SEC. 1116. None of the funds provided in
this chapter may be used to finance pro-
grams or activities denied by Congress in fis-
cal year 2004 and 2005 appropriations to the
Department of Defense or to initiate a pro-
curement or research, development, test and
evaluation new start program without prior
written notification to the congressional de-
fense committees.

[CHAPTER 2
[DEPARTMENT OF DEFENSE
[MILITARY CONSTRUCTION, ARMY

[For an additional amount for ‘‘Military
Construction, Army’’, $930,100,000, to remain
available until September 30, 2006: Provided,
That $669,100,000 of such additional amount
may not be obligated until after that date on
which the Secretary of Defense submits to
the Committees on Appropriations of the
House of Representatives and Senate the
comprehensive master plans for overseas
military infrastructure required by House
Report 108-342: Provided further, That not-
withstanding any other provision of law,
such funds may be obligated or expended to
carry out planning and design and military
construction projects not otherwise author-
ized by law: Provided further, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[MILITARY CONSTRUCTION, NAVY AND MARINE
CORPS

[For an additional amount for ‘‘Military
Construction, Navy and Marine Corps”,
$92,720,000, to remain available until Sep-
tember 30, 2006: Provided, That $32,380,000 of
such additional amount may not be obli-
gated until after that date on which the Sec-
retary of Defense submits to the Committees
on Appropriations of the House of Represent-
atives and Senate the comprehensive master
plans for overseas military infrastructure re-
quired by House Report 108-342: Provided fur-
ther, That notwithstanding any other provi-
sion of law, such funds may be obligated or
expended to carry out planning and design
and military construction projects not oth-
erwise authorized by law: Provided further,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[MILITARY CONSTRUCTION, AIR FORCE

[For an additional amount for ‘‘Military
Construction, Air Force’’, $301,386,000, to re-
main available until September 30, 2006: Pro-
vided, That $301,386,000 of such additional
amount may not be obligated until after
that date on which the Secretary of Defense
submits to the Committees on Appropria-
tions of the House of Representatives and
Senate the comprehensive master plans for
overseas military infrastructure required by
House Report 108-342: Provided further, That
notwithstanding any other provision of law,
such funds may be obligated or expended to
carry out planning and design and military
construction projects not otherwise author-
ized by law: Provided further, That the
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amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[MILITARY PERSONNEL, ARMY

[For an additional amount for ‘‘Military
Personnel, Army’’, $1,542,100,000: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[OPERATION AND MAINTENANCE, ARMY

[For an additional amount for ‘“Operation
and Maintenance, Army’’, $66,300,000: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[DEFENSE HEALTH PROGRAM

[For an additional amount for ‘‘Defense
Health Program’, $175,5650,000 for operation
and maintenance: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[TITLE II—-INTERNATIONAL PROGRAMS

AND ASSISTANCE FOR RECONSTRUC-

TION AND THE WAR ON TERROR

[CHAPTER 1
[BILATERAL ECONOMIC ASSISTANCE

[FUNDS APPROPRIATED TO THE
PRESIDENT

[UNITED STATES AGENCY FOR
INTERNATIONAL DEVELOPMENT

[INTERNATIONAL DISASTER AND FAMINE
ASSISTANCE

[For an additional amount for ‘“Inter-
national Disaster and Famine Assistance”’,
$44,000,000 (increased by $50,000,000), to re-
main available until expended, for emer-
gency expenses related to the humanitarian
crisis in the Darfur region of Sudan: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT

[For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development’, $24,400,000, to
remain available until September 30, 2006.

[OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT

[OFFICE OF INSPECTOR GENERAL

[For an additional amount for ‘“Operating
Expenses of the United States Agency for
International Development Office of Inspec-
tor General’’, $2,500,000, to remain available
until September 30, 2006.

[OTHER BILATERAL ECONOMIC
ASSISTANCE

[EcoNOMIC SUPPORT FUND

[For an additional amount for ‘‘Economic
Support Fund”, $684,700,000 (reduced by
$3,000,000), to remain available until Sep-
tember 30, 2006, of which up to $200,000,000
may be provided for programs, activities,
and efforts to support Palestinians.

[For an additional amount for ‘‘Economic
Support Fund”’, $376,500,000, to remain avail-
able until September 30, 2006: Provided, That
these funds are hereby designated by Con-
gress to be emergency requirements pursu-
ant to section 402 of the conference report to
accompany S. Con. Res. 95 (108th Congress).
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[ ASSISTANCE FOR THE INDEPENDENT STATES
OF THE FORMER SOVIET UNION

[For an additional amount for ‘‘Assistance
for the Independent States of the Former So-
viet Union” for assistance for Ukraine,
$33,700,000, to remain available until Sep-
tember 30, 2006.

[DEPARTMENT OF STATE
[INTERNATIONAL NARCOTICS CONTROL AND
LAW ENFORCEMENT
[ (INCLUDING TRANSFER OF FUNDS)

[For an additional amount for ‘‘Inter-
national Narcotics Control and Law Enforce-
ment’’, $594,000,000, to remain available until
September 30, 2007, of which not more than
$400,000,000 may be made available to provide
assistance to the Afghan police: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[MIGRATION AND REFUGEE ASSISTANCE

[For an additional amount for ‘‘Migration
and Refugee Assistance”, $53,400,000 (in-
creased by $50,000,000), to remain available
until September 30, 2006: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[NONPROLIFERATION, ANTI-TERRORISM,
DEMINING AND RELATED PROGRAMS

[For an additional amount for ‘Non-
proliferation, Anti-Terrorism, Demining and
Related Programs’, $17,100,000, to remain
available until September 30, 2006: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[MILITARY ASSISTANCE
[FUNDS APPROPRIATED TO THE
PRESIDENT

[FOREIGN MILITARY FINANCING PROGRAM

[For an additional amount for the ‘‘For-
eign Military Financing Program’,
$250,000,000.

[PEACEKEEPING OPERATIONS

[For an additional amount for ‘Peace-
keeping Operations’, $10,000,000, to remain
available until September 30, 2006: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[GENERAL PROVISIONS—THIS CHAPTER

[SEC. 2101. Section 307(a) of the Foreign As-
sistance Act of 1961 is amended by striking
“Iraq,”.

[(RESCISSION)

[SEC. 2102. The unexpended balance appro-
priated by Public Law 108-11 under the head-
ing ‘‘Economic Support Fund”’ and made
available for Turkey is rescinded.

[SEC. 2103. Section 559 of division D of Pub-
lic Law 108-447 is amended by adding at the
end the following:

[‘‘(e) Subsequent to the certification speci-
fied in subsection (a), the Comptroller Gen-
eral of the United States shall conduct an
audit and an investigation of the treatment,
handling, and uses of all funds for the bilat-
eral West Bank and Gaza Program in fiscal
yvear 2005 under the heading ‘Economic Sup-
port Fund’. The audit shall address—

[¢“(1) the extent to which such Program
complies with the requirements of sub-
sections (b) and (c¢), and

[“(2) an examination of all programs,
projects, and activities carried out under
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such Program, including both obligations
and expenditures.”’.

[SEC. 2104. The Secretary of State shall
submit to the Committees on Appropriations
not later than 30 days after enactment, and
prior to the initial obligation of funds appro-
priated under this chapter, a report on the
proposed uses of all funds on a project-by-
project basis, for which the obligation of
funds is anticipated: Provided, That up to 10
percent of funds appropriated under this
chapter may be obligated before the submis-
sion of the report subject to the normal noti-
fication procedures of the Committees on
Appropriations: Provided further, That the re-
port shall be updated and submitted to the
Committees on Appropriations every six
months and shall include information detail-
ing how the estimates and assumptions con-
tained in previous reports have changed: Pro-
vided further, That any new projects and in-
creases in funding of ongoing projects shall
be subject to the prior approval of the Com-
mittees on Appropriations: Provided further,
That the Secretary of State shall submit to
the Committees on Appropriations, not later
than 210 days following enactment of this
Act and annually thereafter, a report detail-
ing on a project-by-project basis the expendi-
ture of funds appropriated under this chapter
until all funds have been fully expended.

[SEC. 2105. The Comptroller General of the
United States shall conduct an audit of the
use of all funds for the bilateral Afghanistan
counternarcotics and alternative livelihood
programs in fiscal year 2005 under the head-
ing ‘“‘Economic Support Fund” and ‘‘Inter-
national Narcotics Control and Law Enforce-
ment’’: Provided, That the audit shall include
an examination of all programs, projects and
activities carried out under such programs,
including both obligations and expenditures.

[SEcC. 2106. No later than 60 days after the
date of enactment of this Act, the President
shall submit a report to the Congress detail-
ing—

[(1) information regarding the Palestinian
security services, including their numbers,
accountability, and chains of command, and
steps taken to purge from their ranks indi-
viduals with ties to terrorist entities;

[(2) specific steps taken by the Palestinian
Authority to dismantle the terrorist infra-
structure, confiscate unauthorized weapons,
arrest and bring terrorists to justice, destroy
unauthorized arms factories, thwart and pre-
empt terrorist attacks, and cooperate with
Israel’s security services;

[(3) specific actions taken by the Pales-
tinian Authority to stop incitement in Pal-
estinian Authority-controlled electronic and
print media and in schools, mosques, and
other institutions it controls, and to pro-
mote peace and coexistence with Israel;

[(4) specific steps the Palestinian Author-
ity has taken to ensure democracy, the rule
of law, and an independent judiciary, and
transparent and accountable governance;

[(5) the Palestinian Authority’s coopera-
tion with United States officials in their in-
vestigations into the late Palestinian leader
Yasser Arafat’s finances; and

[(6) the amount of assistance pledged and
actually provided to the Palestinian Author-
ity by other donors:

[Provided, That not later than 180 days after
enactment of this Act, the President shall
submit to the Congress an update of this re-
port: Provided further, That up to $5,000,000 of
the funds made available for assistance to
the West Bank and Gaza by this title under
“Economic Support Fund’” shall be used for
an outside, independent evaluation by an
internationally recognized accounting firm
of the transparency and accountability of
Palestinian Authority accounting procedures
and an audit of expenditures by the Pales-
tinian Authority: Provided further, That the
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waiver authority of section 550(b) of the For-
eign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 2005
(Public Law 108-447) may not be exercised
with respect to funds appropriated for assist-
ance to the Palestinians under this chapter:
Provided further, That the waiver detailed in
Presidential Determination 2005-10 issued on
December 8, 2004, shall not be extended to
funds appropriated under this chapter.

[CHAPTER 2

[DEPARTMENT OF STATE AND RELATED
AGENCY

[DEPARTMENT OF STATE
[ADMINISTRATION OF FOREIGN AFFAIRS
[DIPLOMATIC AND CONSULAR PROGRAMS

[For an additional amount for ‘‘Diplomatic
and Consular Programs’, $748,500,000, to re-
main available until September 30, 2006: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[EMBASSY SECURITY, CONSTRUCTION, AND
MAINTENANCE

[For an additional amount for ‘‘Embassy
Security, Construction, and Maintenance’’,
$592,000,000, to remain available until ex-
pended: Provided, That the amounts provided
under this heading are designated as an
emergency requirement pursuant to section
402 of the conference report to accompany S.
Con. Res. 95 (108th Congress).

[INTERNATIONAL ORGANIZATIONS

[CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

[(INCLUDING TRANSFER OF FUNDS)

[For an additional amount for ‘“‘Contribu-
tions for International Peacekeeping Activi-
ties’, $580,000,000, to remain available until
September 30, 2006: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress): Provided further, That up to $55,000,000
provided under this heading may be trans-
ferred to ‘‘Peacekeeping Operations’, to be
available for costs of establishing and oper-
ating a Sudan war crimes tribunal.

[RELATED AGENCY
[BROADCASTING BOARD OF GOVERNORS
[INTERNATIONAL BROADCASTING OPERATIONS

[For an additional amount for ‘‘Inter-
national Broadcasting Operations’ for ac-
tivities related to broadcasting to the broad-
er Middle East, $4,800,000, to remain avail-
able until September 30, 2006: Provided, That
the amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[CHAPTER 3
[DEPARTMENT OF AGRICULTURE
[FOREIGN AGRICULTURAL SERVICE
[PUBLIC LAW 480 TITLE II GRANTS

[For an additional amount for ‘‘Public
Law 480 Title II Grants’, $150,000,000, to re-
main available until expended: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).
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[TITLE III—DOMESTIC APPROPRIATIONS
FOR THE WAR ON TERROR

[CHAPTER 1
[DEPARTMENT OF ENERGY

[INATIONAL NUCLEAR SECURITY
ADMINISTRATION

[DEFENSE NUCLEAR NONPROLIFERATION

[For an additional amount for ‘‘Defense
Nuclear Nonproliferation’, $110,000,000, to re-
main available until expended: Provided,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[CHAPTER 2
[DEPARTMENT OF HOMELAND SECURITY
[UNITED STATES COAST GUARD
[OPERATING EXPENSES

[For an additional amount for ‘“‘Operating
Expenses’, $111,950,000: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[ ACQUISITION, CONSTRUCTION, AND
IMPROVEMENTS

[For an additional amount for ‘‘Acquisi-
tion, Construction, and Improvements’’,
$49,200,000, to remain available until Sep-
tember 30, 2007: Provided, That the amounts
provided under this heading are designated
as an emergency requirement pursuant to
section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

[CHAPTER 3
[DEPARTMENT OF JUSTICE
[FEDERAL BUREAU OF INVESTIGATION
[SALARIES AND EXPENSES

[For an additional amount for ‘Salaries
and Expenses’’, $78,970,000: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[DRUG ENFORCEMENT ADMINISTRATION
[SALARIES AND EXPENSES

[For an additional amount for ‘Salaries
and Expenses,”” $7,648,000: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[TITLE IV—INDIAN OCEAN TSUNAMI
RELIEF

[CHAPTER 1

[FUNDS APPROPRIATED TO THE
PRESIDENT

[OTHER BILATERAL ASSISTANCE

[TSUNAMI RECOVERY AND RECONSTRUCTION
FuND

[(INCLUDING TRANSFERS OF FUNDS)

[For necessary expenses to carry out the
Foreign Assistance Act of 1961, for emer-
gency relief, rehabilitation, and reconstruc-
tion aid to countries affected by the tsunami
and earthquakes of December 2004, and for
other purposes, $656,000,000 (increased by
$3,000,000), to remain available until Sep-
tember 30, 2006: Provided, That these funds
may be transferred by the Secretary of State
to any Federal agency or account for any ac-
tivity authorized under part I (including
chapter 4 of part II) of the Foreign Assist-
ance Act, or under the Agricultural Trade
Development and Assistance Act of 1954, to
accomplish the purposes provided herein:
Provided further, That upon a determination
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that all or part of the funds so transferred
from this appropriation are not necessary for
the purposes provided herein, such amounts
may be transferred back to this appropria-
tion: Provided further, That funds appro-
priated under this heading may be used to
reimburse fully accounts administered by
the United States Agency for International
Development for obligations incurred for the
purposes provided under this heading prior
to enactment of this Act, including Public
Law 480 Title II grants: Provided further,
That the amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress): Provided further, That of the
amounts provided herein: up to $10,000,000
may be transferred to and consolidated with
the Development Credit Authority for the
cost of direct loans and loan guarantees as
authorized by sections 256 and 635 of the For-
eign Assistance Act of 1961 in furtherance of
the purposes of this heading; up to $15,000,000
may be transferred to and consolidated with
“Operating Expenses of the United States
Agency for International Development’’, of
which up to $2,000,000 may be used for admin-
istrative expenses to carry out credit pro-
grams administered by the United States
Agency for International Development in
furtherance of the purposes of this heading;
up to $500,000 may be transferred to and con-
solidated with ‘‘Operating Expenses of the
United States Agency for International De-
velopment, Office of Inspector General’’; and
up to $5,000,000 may be transferred to and
consolidated with ‘‘Administration of For-
eign Affairs Emergencies in the Diplomatic
and Consular Service” for the purpose of pro-
viding support services for U.S. citizen vic-
tims and related operations.

[GENERAL PROVISION

[SEC. 4101. Amounts made available pursu-
ant to section 492(b) of the Foreign Assist-
ance Act of 1961 to address relief and reha-
bilitation needs for countries affected by the
tsunami and earthquake of December 2004,
prior to the enactment of this Act, shall be
in addition to the amount that may be obli-
gated in fiscal year 2005 under that section.

[SEC. 4102. The Secretary of State shall
submit to the Committees on Appropriations
not later than 30 days after enactment, and
prior to the initial obligation of funds appro-
priated under this chapter, a report on the
proposed uses of all funds on a project-by-
project basis, for which the obligation of
funds is anticipated: Provided, That up to 10
percent of funds appropriated under this
chapter may be obligated before the submis-
sion of the report subject to the normal noti-
fication procedures of the Committees on
Appropriations: Provided further, That the re-
port shall be updated and submitted to the
Committees on Appropriations every six
months and shall include information detail-
ing how the estimates and assumptions con-
tained in previous reports have changed: Pro-
vided further, That any proposed new projects
and increases in funding of ongoing projects
shall be reported to the Committees on Ap-
propriations in accordance with regular noti-
fication procedures: Provided further, That
the Secretary of State shall submit to the
Committees on Appropriations, not Ilater
than 210 days following enactment of this
Act, and every six months thereafter, a re-
port detailing on a project-by project basis,
the expenditure of funds appropriated under
this chapter until all funds have been fully
expended.
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[CHAPTER 2
[DEPARTMENT OF DEFENSE—MILITARY
[OPERATION AND MAINTENANCE
[OPERATION AND MAINTENANCE, NAVY

[For an additional amount for ‘“‘Operation
and Maintenance, Navy’, $124,100,000: Pro-
vided, That the amounts provided under this
heading are designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

[OPERATION AND MAINTENANCE, MARINE
CORPS

[For an additional amount for ‘“Operation
and Maintenance, Marine Corps’, $2,800,000:
Provided, That the amounts provided under
this heading are designated as an emergency
requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).

[OPERATION AND MAINTENANCE, AIR FORCE

[For an additional amount for ‘“‘Operation
and Maintenance, Air Force’, $30,000,000:
Provided, That the amounts provided under
this heading are designated as an emergency
requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).

[OPERATION AND MAINTENANCE, DEFENSE-
WIDE

[For an additional amount for ‘“Operation
and Maintenance, Defense-Wide’’, $29,150,000:
Provided, That the amounts provided under
this heading are designated as an emergency
requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).

[OVERSEAS HUMANITARIAN, DISASTER, AND

C1vic AID

[For an additional amount for ‘“Overseas
Humanitarian, Disaster, and Civic Aid”,
$36,000,000, to remain available until Sep-
tember 30, 2006: Provided, That the amounts
provided under this heading are designated
as an emergency requirement pursuant to
section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

[CHAPTER 3
IDEPARTMENT OF DEFENSE
[DEFENSE HEALTH PROGRAM

[For an additional amount for ‘“Defense
Health Program”, $3,600,000 for operation and
maintenance: Provided, That the amounts
provided under this heading are designated
as an emergency requirement pursuant to
section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

[CHAPTER 4
[DEPARTMENT OF HOMELAND SECURITY
[UNITED STATES COAST GUARD
[OPERATING EXPENSES

[For an additional amount for ‘“Operating
Expenses’, $350,000: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[CHAPTER 5
[DEPARTMENT OF THE INTERIOR
[UNITED STATES GEOLOGICAL SURVEY
[SURVEYS, INVESTIGATIONS, AND RESEARCH

[For an additional amount for ‘‘Surveys,
Investigations, and Research’, $8,100,000, to
remain available until September 30, 2006:
Provided, That the amounts provided under
this heading are designated as an emergency
requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).
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[CHAPTER 6
IDEPARTMENT OF COMMERCE
[NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
[OPERATIONS, RESEARCH, AND FACILITIES

[For an additional amount for ‘‘Oper-
ations, Research, and Facilities’, $4,830,000,
to remain available until September 30, 2006,
for United States tsunami warning capabili-
ties and operations: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[PROCUREMENT, ACQUISITION AND

CONSTRUCTION
[For an additional amount for ‘‘Procure-
ment, Acquisition and Construction”,

$9,670,000, to remain available until Sep-
tember 30, 2007, for United States tsunami
warning capabilities: Provided, That the
amounts provided under this heading are
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th Con-
gress).

[TITLE V—GENERAL PROVISIONS AND

TECHNICAL CORRECTIONS

[SEC. 5001. No part of any appropriation
contained in this Act shall remain available
for obligation beyond the current fiscal year
unless expressly so provided herein.

[(INCLUDING TRANSFERS OF FUNDS)

[SEC. 5002. Notwithstanding any other pro-
vision of law, upon enactment of this Act,
the Secretary of Defense shall make the fol-
lowing transfers of funds previously made
available in the Department of Defense Ap-
propriations Act, 2005 (Public Law 108-287):
Provided, That the amounts transferred shall
be made available for the same purpose and
the same time period as the appropriation to
which transferred: Provided further, That the
authority provided in this section is in addi-
tion to any other transfer authority avail-
able to the Department of Defense: Provided
further, That the amounts shall be trans-
ferred between the following appropriations,
in the amounts specified:

[To:

[Under the heading, ‘‘Research, Develop-
ment, Test and Evaluation, Air Force, 2005/
2006, $500,000;

[From:

[Under the heading, ‘‘Other Procurement,
Air Force’’, $500,000.

[To:

[Under the heading, ‘‘Other Procurement,
Air Force, 2005/2007”’, $8,200,000;

[From:

[Under the heading, ‘‘Other Procurement,
Navy, 2005/2007°’, $8,200,000.

[SEC. 5003. Funds appropriated by this Act
may be obligated and expended notwith-
standing section 15 of the State Department
Basic Authorities Act of 1956, section 313 of
the Foreign Relations Authorization Act,
Fiscal Years 1994 and 1995 (Public Law 103—
236) and section 10 of Public Law 91-672 (22
U.S.C. 2412), and section 504(a)(1) of the Na-
tional Security Act of 1947 (b0 TU.S.C.
414(a)(1)).

[SEC. 5004. The last proviso under the head-
ing ‘“‘Operation and Maintenance’ in title I
of division C of Public Law 108-447 is amend-
ed by striking ‘‘Public Law 108-357" and in-
serting ‘‘Public Law 108-137"".

[SEC. 5005. Section 101 of title I of division
C of Public Law 108-447 is amended by strik-
ing ‘“‘per project’” and all that follows
through the period at the end and inserting
““for all applicable programs and projects not
to exceed $80,000,000 in each fiscal year.”.

[SEC. 5006. The matter under the heading
“Water and Related Resources” in title II of
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division C of Public Law 108-447 is amended
by inserting before the period at the end the
following: ‘‘: Provided further, That $4,023,000
of the funds appropriated under this heading
shall be deposited in the San Gabriel Basin
Restoration Fund established by section 110
of title I of division B of the Miscellaneous
Appropriations Act, 2001 (as enacted into law
by Public Law 106-554)"".

[SEC. 5007. In division C, title III of the
Consolidated Appropriations Act, 2005 (Pub-
lic Law 108-447), the item relating to ‘‘De-
partment of Energy—Energy Programs—Nu-
clear Waste Disposal’ is amended by—

[(1) inserting ‘“‘to be derived from the Nu-
clear Waste Fund and’ after ‘‘$346,000,000,"’;
and

[(2) striking ‘‘to conduct scientific over-
sight responsibilities and participate in li-
censing activities pursuant to the Act” and
inserting ‘‘to participate in licensing activi-
ties and other appropriate activities pursu-
ant to the Act”.

[SEC. 5008. Section 144(b)(2) of title I of di-
vision E of Public Law 108-447 is amended by
striking ‘‘September 24, 2004 and inserting
“November 12, 2004.

[SEC. 5009. In the statement of the man-
agers of the committee of conference accom-
panying H.R. 4818 (Public Law 108-447; House
Report 108-792), in the matter in title III of
division F, relating to the Fund for the Im-
provement of Education under the heading
“Innovation and Improvement’’—

[(1) the provision specifying $500,000 for the
Mississippi Museum of Art, Jackson, MS for
Hardy Middle School After School Program
shall be deemed to read ‘‘Mississippi Museum
of Art, Jackson, MS for a Mississippi Mu-
seum of Art After-School Collaborative’’;

[(2) the provision specifying $2,000,000 for
the Milken Family Foundation, Santa
Monica, CA, for the Teacher Advancement
Program shall be deemed to read ‘‘Teacher
Advancement Program Foundation, Santa
Monica, CA for the Teacher Advancement
Program”’;

[(3) the provision specifying $1,000,000 for
Batelle for Kids, Columbus, OH for a multi-
state effort to evaluate and learn the most
effective ways for accelerating student aca-
demic growth shall be deemed to read
“Battelle for Kids, Columbus, OH for a
multi-state effort to implement, evaluate
and learn the most effective ways for accel-
erating student academic growth’’;

[(4) the provision specifying $750,000 for the
Institute of Heart Math, Boulder Creek, CO
for a teacher retention and student dropout
prevention program shall be deemed to read
“Institute of Heart Math, Boulder Creek, CA
for a teacher retention and student dropout
prevention program’’;

[(5) the provision specifying $200,000 for
Fairfax County Public Schools, Fairfax, VA
for Chinese language programs in Franklin
Sherman Elementary School and
Chesterbrook Elementary School in McLean,
Virginia shall be deemed to read ‘‘Fairfax
County Public Schools, Fairfax, VA for Chi-
nese language programs in Shrevewood Ele-
mentary School and Wolftrap Elementary
School”’;

[(6) the provision specifying $1,250,000 for
the University of Alaska/Fairbanks in Fair-
banks, AK, working with the State of Alaska
and Catholic Community Services, for the
Alaska System for Early Education Develop-
ment (SEED) shall be deemed to read ‘‘Uni-
versity of Alaska/Southeast in Juneau, AK,
working with the State of Alaska and Catho-
lic Community Services, for the Alaska Sys-
tem for Early Education Development
(SEED)”’;

[(7) the provision specifying $25,000 for
QUILL Productions, Inc., Aston, PA, to de-
velop and disseminate programs to enhance
the teaching of American history shall be
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deemed to read ‘‘QUILL Entertainment Com-
pany, Aston, PA, to develop and disseminate
programs to enhance the teaching of Amer-
ican history”’;

[(8) the provision specifying $780,000 for
City of St. Charles, MO for the St. Charles
Foundry Arts Center in support of arts edu-
cation shall be deemed to read ‘‘The Foundry
Art Centre, St. Charles, Missouri for support
of arts education in conjunction with the
City of St. Charles, MO’’;

[(9) the provision specifying $100,000 for
Community Arts Program, Chester, PA, for
arts education shall be deemed to read
‘“‘Chester Economic Development Authority,
Chester, PA for a community arts program’’;

[(10) the provision specifying $100,000 for
Kids with A Promise—The Bowery Mission,
Bushkill, PA shall be deemed to read ‘‘Kids
with A Promise—The Bowery Mission, New
York, NY’;

[(11) the provision specifying $50,000 for
Great Projects Film Company, Inc., Wash-
ington, DC, to produce ‘‘Educating Amer-
ica’, a documentary about the challenges
facing our public schools shall be deemed to
read ‘‘Great Projects Film Company, Inc.,
New York, NY, to produce ‘Educating Amer-
ica’, a documentary about the challenges
facing our public schools”’;

[(12) the provision specifying $30,000 for
Summer Camp Opportunities Provide an
Edge (SCOPE), New York, NY for YMCA
Camps Skycrest, Speers and Elijabar shall be
deemed to read ‘‘American Camping Associa-
tion for Summer Camp Opportunities Pro-
vide an Edge (SCOPE), New York, NY for
YMCA Camps Skycrest and Speers-
Elijabar’’; and

[(13) the provision specifying $163,000 for
Space Education Initiatives, Green Bay, WI
for the Wisconsin Space Science Initiative
shall be deemed to read ‘‘Space Education
Initiatives, De Pere, WI for the Wisconsin
Space Science Initiative’.

[SEC. 5010. In the statement of the man-
agers of the committee of conference accom-
panying H.R. 4818 (Public Law 108-447; House
Report 108-792), in the matter in title III of
division F, relating to the Fund for the Im-
provement of Postsecondary Education
under the heading ‘‘Higher Education’”—

[(1) the provision specifying $145,000 for the
Belin-Blank Center at the University of
Iowa, Iowa City, IA for the Big 10 school ini-
tiative to improve minority student access
to Advanced Placement courses shall be
deemed to read ‘‘University of Iowa, Iowa
City, IA for the Iowa and Israel: Partners in
Excellence program to enhance math and
science opportunities to rural Iowa stu-
dents’’;

[(2) the provision specifying $150,000 for
Mercy College, Dobbs Ferry, NY for the de-
velopment of a registered nursing program
shall be deemed to read ‘‘Mercy College,
Dobbs Ferry, NY, for the development of a
master’s degree program in nursing edu-
cation, including marketing and recruitment
activities’’;

[(3) the provision specifying $100,000 for
University of Alaska/Southeast to develop
distance education coursework for arctic en-
gineering courses and programs shall be
deemed to read ‘‘University of Alaska Sys-
tem Office to develop distance education
coursework for arctic engineering courses
and programs’’; and

[(4) the provision specifying $100,000 for
Culver-Stockton College, Canton, MO for
equipment and technology shall be deemed
to read ‘‘Moberly Area Community College,
Moberly, MO for equipment and technology”’.

[SEC. 5011. The matter under the heading
“Corporation for National and Community
Service—National and Community Service
Programs Operating Expenses’ in title IIT of
division I of Public Law 108-447 is amended
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by inserting before the period at the end the
following: ‘‘: Provided further, That the Cor-
poration may use up to 1 percent of program
grant funds made available under this head-
ing to defray its costs of conducting grant
application reviews, including the use of out-
side peer reviewers’’.

[SEC. 5012. Section 114 of title I of division
I of the Consolidated Appropriations Act,
2005 (Public Law 108-447) is amended by in-
serting before the period ‘‘and section 303 of
Public Law 108-422"".

[SEC. 5013. Section 117 of title I of division
I of the Consolidated Appropriations Act,
2005 (Public Law 108-447) is amended by
striking ‘‘that are deposited into the Medical
Care Collections Fund may be transferred
and merged with’’ and inserting ‘‘may be de-
posited into the”.

[SEC. 5014. Section 1703(d)(2) of title 38,
United States Code, is amended by striking
‘‘shall be available for the purposes’ and in-
serting ‘‘shall be available, without fiscal
limitation, for the purposes’.

[SEC. 5015. Section 621 of title VI of divi-
sion B of Public Law 108-199 is amended by
striking ‘‘of passenger, cargo and other avia-
tion services’.

[SEC. 5016. Section 619(a) of title VI of divi-
sion B of Public Law 108447 is amended by
striking ‘‘Asheville-Buncombe Technical
Community College” and inserting ‘‘the
International Small Business Institute”.

[SEC. 5017. (a) Section 619(a) of title VI of
division B of Public Law 108-447 is amended
by striking ‘‘for the continued moderniza-
tion of the Mason Building”’.

[(b) Section 621 of title VI of division B of
Public Law 108-199, as amended by Public
Law 108-447, is amended by striking ¢, for
the continued modernization of the Mason
Building”’.

[SEC. 5018. The Department of Justice may
transfer funds from any Department of Jus-
tice account to ‘‘Detention Trustee’: Pro-
vided, That the notification requirement in
section 605(b) of title VI of division B of Pub-
lic Law 108-447 shall remain in effect for any
such transfers.

[SEC. 5019. The referenced statement of
managers under the heading ‘‘Community
Development Fund” in title II of division K
of Public Law 108-7 is deemed to be amend-
ed—

[(1) with respect to item number 39 by
striking ‘‘Conference and Workforce Center
in Harrison, Arkansas’ and inserting ‘‘in
Harrison, Arkansas for facilities construc-
tion of the North Arkansas College Health
Sciences Education Center’’; and

[(2) with respect to item number 316 by
striking ‘‘for renovation of a visitor center
to accommodate a Space and Flight Center”’
and inserting ‘‘to build-out the Prince
George’s County Economic Development and
Business Assistance Center”.

[SEC. 5020. The referenced statement of the
managers under the heading ‘‘Community
Development Fund” in title II of division G
of Public Law 108-199 is deemed to be amend-
ed—

[(1) with respect to item number 56 by
striking ‘‘Conference and Training Center”
and inserting ‘‘North Arkansas College
Health Sciences Education Center’’;

[(2) with respect to item number 102 by
striking ‘“‘to the Town of Groveland, Cali-
fornia for purchase of a youth center’” and
inserting ‘‘to the County of Tuolomne for
the purchase of a new youth center in the
mountain community of Groveland’’;

[(3) with respect to item number 218 by
striking ‘‘for construction” and inserting
‘‘for design and engineering’’;

[(4) with respect to item number 472 by
striking ‘‘for sidewalk, curbs and facade im-
provements in the Morton Avenue neighbor-
hood” and inserting ‘‘for streetscape renova-
tion”’; and
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[(5) with respect to item number 493 by
striking ‘‘for land acquisition’ and inserting
“for planning and design of its Sports and
Recreation Center and Education Complex’’.

[SEC. 5021. The referenced statement of the
managers under the heading ‘‘Community
Development Fund’ in title II of division I of
Public Law 108-447 is deemed to be amended
as follows—

[(1) with respect to item number 706 by
striking ‘‘ a public swimming pool” and in-
serting ‘‘recreation fields’’;

[(2) with respect to item number 667 by
striking ‘‘to the Town of Appomattox, Vir-
ginia for facilities construction of an Afri-
can-American cultural and heritage museum
at the Carver-Price building” and inserting
‘““to the County of Appomattox, Virginia for
renovation of the Carver-Price building’’;

[(3) with respect to item number 668 by
striking ‘‘for the Town of South Boston, Vir-
ginia for renovations and creation of a com-
munity arts center at the Prizery’ and in-
serting ‘‘for The Prizery in South Boston,
Virginia for renovations and creation of a
community arts center’’;

[(4) with respect to item number 669 by
striking ‘‘for the City of Moneta, Virginia
for facilities construction and renovations of
an art, education, and community outreach
center’” and inserting ‘‘for the Moneta Arts,
Education, and Community Outreach Center
in Moneta, Virginia for facilities construc-
tion and renovations’’;

[(5) with respect to item number 910 by
striking ‘‘repairs to’’ and inserting ‘‘renova-
tion and construction of’’; and

[(6) with respect to item number 902 by
striking ‘‘City of Brooklyn” and inserting
“Fifth Ave Committee in Brooklyn”’.

[SEC. 5022. Section 308 of division B of Pub-
lic Law 108-447 is amended by striking all
after the words ‘‘shall be deposited’”’, and in-
serting ‘‘as offsetting receipts to the fund es-
tablished under 28 U.S.C. 1931 and shall re-
main available to the Judiciary until ex-
pended to reimburse any appropriation for
the amount paid out of such appropriation
for expenses of the Courts of Appeals, Dis-
trict Courts, and Other Judicial Services and
the Administrative Offices of the United
States Courts.”.

[SEC. 5023. Section 198 of division H of Pub-
lic Law 108-447 is amended by inserting
“under title 23 of the United States Code”
after “‘law’’.

[SEc. 5024. The District of Columbia Appro-
priations Act, 2005 (Public Law 108-335) ap-
proved October 18, 2004, is amended as fol-
lows:

[(1) Section 331 is amended as follows:

[(A) in the first sentence by striking the
word ‘$15,000,000’ and inserting $42,000,000,
to remain available until expended,” in its
place; and

[(B) by amending paragraph (5) to read as
follows:

[“(5) The amounts may be obligated or ex-
pended only if the Mayor notifies the Com-
mittees on Appropriations of the House of
Representatives and Senate in writing 30
days in advance of any obligation or expendi-
ture.”.

[(2) By inserting a new section before the
short title at the end to read as follows:

[‘SECc. 348. The amount appropriated by
this Act may be increased by an additional
amount of $206,736,000 (including $49,927,000
from local funds and $156,809,000 from other
funds) to be transferred by the Mayor of the
District of Columbia to the various headings
under this Act as follows:

[¢“(1) $174,927,000 (including $34,927,000 from
local funds, and $140,000,000 from other funds)
shall be transferred under the heading ‘Gov-
ernment Direction and Support’: Provided,
That of the funds, $33,000,000 from local funds
shall remain available until expended: Pro-
vided further, That of the funds, $140,000,000
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from other funds shall remain available until
expended and shall only be available in con-
junction with revenue from a private or al-
ternative financing proposal approved pursu-
ant to section 106 of DC Act 15-717, the ‘Ball-
park Omnibus Financing and Revenue Act of
2004’ approved by the District of Columbia,
December 29, 2004, and

[“(2) $15,000,000 from local funds shall be
transferred under the heading ‘Repayment of
Loans and Interest’, and

[“(3) $14,000,000 from other funds shall be
transferred under the heading ‘Sports and
Entertainment Commission’, and

[““(4) $2,809,000 from other funds shall be

transferred under the heading ‘Water and
Sewer Authority’.”.
[TITLE VI—
[HUMANITARIAN ASSISTANCE CODE OF
CONDUCT

[SEC. 6001. SHORT TITLE.

[This title may be cited as the ‘Humani-
tarian Assistance Code of Conduct Act of
2005"".

[SEC. 6002. CODE OF CONDUCT FOR THE PROTEC-
TION OF BENEFICIARIES OF HUMAN-
ITARIAN ASSISTANCE.

[(a) PROHIBITION.—None of the funds made

available for foreign operations, export fi-

nancing, and related programs under the
headings ‘‘Migration and Refugee Assist-
ance”’, “United States Emergency Refugee

and Migration Assistance Fund”, ‘‘Inter-
national Disaster and Famine Assistance’,
or ‘“‘Transition Initiatives’ may be obligated
to an organization that fails to adopt a code
of conduct that provides for the protection of
beneficiaries of assistance under any such
heading from sexual exploitation and abuse
in humanitarian relief operations.

[(b) SiIx CORE PRINCIPLES.—The code of
conduct referred to in subsection (a) shall, to
the maximum extent practicable, be con-
sistent with the following six core principles
of the United Nations Inter-Agency Standing
Committee Task Force on Protection From
Sexual Exploitation and Abuse in Humani-
tarian Crises:

[(1) ‘““Sexual exploitation and abuse by hu-
manitarian workers constitute acts of gross
misconduct and are therefore grounds for
termination of employment.”’.

[(2) “Sexual activity with children (per-
sons under the age of 18) is prohibited re-
gardless of the age of majority or age of con-
sent locally. Mistaken belief regarding the
age of a child is not a defense.”.

[(3) “Exchange of money, employment,
goods, or services for sex, including sexual
favors or other forms of humiliating, degrad-
ing or exploitative behavior, is prohibited.
This includes exchange of assistance that is
due to beneficiaries.”.

[(4) ‘“‘Sexual relationships between human-
itarian workers and beneficiaries are strong-
ly discouraged since they are based on inher-
ently unequal power dynamics. Such rela-
tionships undermine the credibility and in-
tegrity of humanitarian aid work.”.

[(6) “Where a humanitarian worker devel-
ops concerns or suspicions regarding sexual
abuse or exploitation by a fellow worker,
whether in the same agency or not, he or she
must report such concerns via established
agency reporting mechanisms.”.

[(6) “‘Humanitarian agencies are obliged to
create and maintain an environment which
prevents sexual exploitation and abuse and
promotes the implementation of their code
of conduct. Managers at all levels have par-
ticular responsibilities to support and de-
velop systems which maintain this environ-
ment.”.

[SEC. 6003. REPORT.

[Not later than 180 days after the date of
the enactment of this Act, and not later than
one year after the date of the enactment of
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this Act, the President shall transmit to the

Committee on Appropriations and the Com-

mittee on International Relations of the

House of Representatives and the Committee

on Appropriations and the Committee on

Foreign Relations of the Senate a detailed

report on the implementation of this title.

[SEC. 6004. EFFECTIVE DATE; APPLICABILITY.
[This title—

[(1) takes effect 60 days after the date of
the enactment of this Act; and

[(2) applies to funds obligated after the ef-
fective date referred to in paragraph (1)—

[(A) for fiscal year 2005; and

[(B) any subsequent fiscal year.

[TITLE VII—ADDITIONAL GENERAL
PROVISIONS

[SEcC. 7001. None of the funds made avail-
able in this Act may be used for embassy se-
curity, construction, and maintenance.

[SEC. 7002. None of the funds made avail-
able in this Act may be used to fund any con-
tract in contravention of section 15(g)(2) of
the Small Business Act (15 U.S.C. 644(g)(2)).

[SEcC. 7003. None of the funds made avail-
able in this Act may be used in contraven-
tion of the following laws enacted or regula-
tions promulgated to implement the United
Nations Convention Against Torture and
Other Cruel, Inhuman or Degrading Treat-
ment or Punishment (done at New York on
December 10, 1984):

[(1) Section 2340A of title 18, United States
Code.

[(2) Section 2242 of the Foreign Affairs Re-
form and Restructuring Act of 1998 (division
G of Public Law 105-277; 112 Stat. 2681-822; 8
U.S.C. 1231 note) and any regulations pre-
scribed thereto, including regulations under
part 208 of title 8, Code of Federal Regula-
tions, and part 95 of title 22, Code of Federal
Regulations.

[This division may be cited as the ‘“‘Emer-
gency Supplemental Appropriations Act for
Defense, the Global War on Terror, and Tsu-
nami Relief, 2005”".

[DIVISION B—REAL ID ACT OF 2005

[SECTION 1. SHORT TITLE.

[This division may be cited as the “REAL
ID Act of 2005,

[TITLE I—AMENDMENTS TO FEDERAL
LAWS TO PROTECT AGAINST TERRORIST
ENTRY

[SEC. 101. PREVENTING TERRORISTS FROM OB-

TAINING RELIEF FROM REMOVAL.

[(a) CONDITIONS FOR GRANTING ASYLUM.—
Section 208(b)(1) of the Immigration and Na-
tionality Act (8 U.S.C. 1158(b)(1)) is amend-
ed—

[(1) by striking ‘“The Attorney General”
the first place such term appears and insert-
ing the following:

[““(A) ELIGIBILITY.—The Secretary of
Homeland Security or the Attorney Gen-
eral’’;

[(2) by striking ‘‘the Attorney General”
the second and third places such term ap-
pears and inserting ‘‘the Secretary of Home-
land Security or the Attorney General’’; and

[(3) by adding at the end the following:

[‘‘(B) BURDEN OF PROOF.—

[““(i) IN GENERAL.—The burden of proof is
on the applicant to establish that the appli-
cant is a refugee, within the meaning of sec-
tion 101(a)(42)(A). To establish that the appli-
cant is a refugee within the meaning of such
section, the applicant must establish that
race, religion, nationality, membership in a
particular social group, or political opinion
was or will be a central reason for perse-
cuting the applicant.

[‘(i1) SUSTAINING BURDEN.—The testimony
of the applicant may be sufficient to sustain
the applicant’s burden without corrobora-
tion, but only if the applicant satisfies the
trier of fact that the applicant’s testimony is
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credible, is persuasive, and refers to specific
facts sufficient to demonstrate that the ap-
plicant is a refugee. In determining whether
the applicant has met the applicant’s bur-
den, the trier of fact may weigh the credible
testimony along with other evidence of
record. Where the trier of fact determines, in
the trier of fact’s discretion, that the appli-
cant should provide evidence which corrobo-
rates otherwise credible testimony, such evi-
dence must be provided unless the applicant
does not have the evidence and cannot rea-
sonably obtain the evidence without depart-
ing the United States. The inability to ob-
tain corroborating evidence does not excuse
the applicant from meeting the applicant’s
burden of proof.

[¢‘(ii1) CREDIBILITY DETERMINATION.—The
trier of fact should consider all relevant fac-
tors and may, in the trier of fact’s discre-
tion, base the trier of fact’s credibility deter-
mination on any such factor, including the
demeanor, candor, or responsiveness of the
applicant or witness, the inherent plausi-
bility of the applicant’s or witness’s account,
the consistency between the applicant’s or
witness’s written and oral statements (when-
ever made and whether or not made under
oath), the internal consistency of each such
statement, the consistency of such state-
ments with other evidence of record (includ-
ing the reports of the Department of State
on country conditions), and any inaccuracies
or falsehoods in such statements, without re-
gard to whether an inconsistency, inaccu-
racy, or falsehood goes to the heart of the
applicant’s claim. There is no presumption of
credibility.”.

[(b) WITHHOLDING OF REMOVAL.—Section
241(b)(3) of the Immigration and Nationality
Act (8 U.S.C. 1231(b)(3)) is amended by adding
at the end the following:

[‘‘(C) SUSTAINING BURDEN OF PROOF; CREDI-
BILITY DETERMINATIONS.—In  determining
whether an alien has demonstrated that the
alien’s life or freedom would be threatened
for a reason described in subparagraph (A),
the trier of fact shall determine whether the
alien has sustained the alien’s burden of
proof, and shall make credibility determina-
tions, in the manner described in clauses (ii)
and (iii) of section 208(b)(1)(B).”.

[(c) OTHER REQUESTS FOR RELIEF FROM RE-
MOVAL.—Section 240(c) of the Immigration
and Nationality Act (8 U.S.C. 1230(c)) is
amended—

[(1) by redesignating paragraphs (4), (5),
and (6) as paragraphs (5), (6), and (7), respec-
tively; and

[(2) by inserting after paragraph (3) the fol-
lowing:

[‘‘(4) APPLICATIONS FOR RELIEF FROM RE-
MOVAL.—

[‘“(A) IN GENERAL.—AnN alien applying for
relief or protection from removal has the
burden of proof to establish that the alien—

[“(i) satisfies the applicable eligibility re-
quirements; and

[“(ii) with respect to any form of relief
that is granted in the exercise of discretion,
that the alien merits a favorable exercise of
discretion.

[*“(B) SUSTAINING BURDEN.—The applicant
must comply with the applicable require-
ments to submit information or documenta-
tion in support of the applicant’s application
for relief or protection as provided by law or
by regulation or in the instructions for the
application form. In evaluating the testi-
mony of the applicant or other witness in
support of the application, the immigration
judge will determine whether or not the tes-
timony is credible, is persuasive, and refers
to specific facts sufficient to demonstrate
that the applicant has satisfied the appli-
cant’s burden of proof. In determining
whether the applicant has met such burden,
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the immigration judge shall weigh the cred-
ible testimony along with other evidence of
record. Where the immigration judge deter-
mines in the judge’s discretion that the ap-
plicant should provide evidence which cor-
roborates otherwise credible testimony, such
evidence must be provided unless the appli-
cant demonstrates that the applicant does
not have the evidence and cannot reasonably
obtain the evidence without departing from
the United States. The inability to obtain
corroborating evidence does not excuse the
applicant from meeting the burden of proof.

[“(C) CREDIBILITY DETERMINATION.—The
immigration judge should consider all rel-
evant factors and may, in the judge’s discre-
tion, base the judge’s credibility determina-
tion on any such factor, including the de-
meanor, candor, or responsiveness of the ap-
plicant or witness, the inherent plausibility
of the applicant’s or witness’s account, the
consistency between the applicant’s or
witness’s written and oral statements (when-
ever made and whether or not made under
oath), the internal consistency of each such
statement, the consistency of such state-
ments with other evidence of record (includ-
ing the reports of the Department of State
on country conditions), and any inaccuracies
or falsehoods in such statements, without re-
gard to whether an inconsistency, inaccu-
racy, or falsehood goes to the heart of the
applicant’s claim. There is no presumption of
credibility.”.

[(d) STANDARD OF REVIEW FOR ORDERS OF
REMOVAL.—Section 242(b)(4) of the Immigra-
tion and Nationality Act (8 U.S.C. 1252(b)(4))
is amended by adding at the end, after sub-
paragraph (D), the following: ‘““No court shall
reverse a determination made by a trier of
fact with respect to the availability of cor-
roborating evidence, as described in section
208(b)(1)(B), 240(c)(4)(B), or 241(b)(3)(C), unless
the court finds that a reasonable trier of fact
is compelled to conclude that such corrobo-
rating evidence is unavailable.”.

[(e) CLARIFICATION OF DISCRETION.—Section
242(a)(2)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1252(a)(2)(B)) is amended—

[(1) by inserting ‘‘or the Secretary of
Homeland Security’ after ‘‘Attorney Gen-
eral” each place such term appears; and

[(2) in the matter preceding clause (i), by
inserting ‘‘and regardless of whether the
judgment, decision, or action is made in re-
moval proceedings,” after ‘‘other provision
of law,””.

[(f) REMOVAL OF CAPS.—Section 209 of the
Immigration and Nationality Act (8 U.S.C.
1159) is amended—

[(1) in subsection (a)(1)—

[(A) by striking ‘‘Service” and inserting
“Department of Homeland Security’’; and

[(B) by striking ‘““Attorney General’’ each
place such term appears and inserting ‘‘Sec-
retary of Homeland Security or the Attorney
General’’;

[(2) in subsection (b)—

[(A) by striking ‘“Not more’ and all that
follows through ‘‘asylum who—’' and insert-
ing ‘“The Secretary of Homeland Security or
the Attorney General, in the Secretary’s or
the Attorney General’s discretion and under
such regulations as the Secretary or the At-
torney General may prescribe, may adjust to
the status of an alien lawfully admitted for
permanent residence the status of any alien
granted asylum who—"’; and

[(B) in the matter following paragraph (5),
by striking ‘‘Attorney General” and insert-
ing ‘“‘Secretary of Homeland Security or the
Attorney General’’; and

[(3) in subsection (c), by striking ‘‘Attor-
ney General” and inserting ‘‘Secretary of
Homeland Security or the Attorney Gen-
eral”.

[(g) EFFECTIVE DATES.—
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[(1) The amendments made by paragraphs
(1) and (2) of subsection (a) shall take effect
as if enacted on March 1, 2003.

[(2) The amendments made by subsections
(a)(3), (b), and (c) shall take effect on the
date of the enactment of this division and
shall apply to applications for asylum, with-
holding, or other removal made on or after
such date.

[(3) The amendment made by subsection
(d) shall take effect on the date of the enact-
ment of this division and shall apply to all
cases in which the final administrative re-
moval order is or was issued before, on, or
after such date.

[(4) The amendments made by subsection
(e) shall take effect on the date of the enact-
ment of this division and shall apply to all
cases pending before any court on or after
such date.

[(6) The amendments made by subsection
(f) shall take effect on the date of the enact-
ment of this division.

[(h) REPEAL.—Section 5403 of the Intel-
ligence Reform and Terrorism Prevention
Act of 2004 (Public Law 108-458) is repealed.
[SEC. 102. WAIVER OF LAWS NECESSARY FOR IM-

PROVEMENT OF BARRIERS AT BOR-
DERS.

[Section 102(c) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1103 note) is amended to read as
follows:

[““(c) WAIVER.—

[“Q) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary of
Homeland Security shall have the authority
to waive, and shall waive, all laws such Sec-
retary, in such Secretary’s sole discretion,
determines necessary to ensure expeditious
construction of the barriers and roads under
this section.

[“(2) NO JUDICIAL REVIEW.—Notwith-
standing any other provision of law (statu-
tory or nonstatutory), no court, administra-
tive agency, or other entity shall have juris-
diction—

[““(A) to hear any cause or claim arising
from any action undertaken, or any decision
made, by the Secretary of Homeland Secu-
rity pursuant to paragraph (1); or

[¢“(B) to order compensatory, declaratory,
injunctive, equitable, or any other relief for
damage alleged to arise from any such action
or decision.”.

[SEC. 103. INADMISSIBILITY DUE TO TERRORIST
AND TERRORIST-RELATED ACTIVI-
TIES.

[(a) IN GENERAL.—So much of section
212(a)(3)(B)(i) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(a)(3)(B)(i)) as pre-
cedes the final sentence is amended to read
as follows:

[““(i) IN GENERAL.—Any alien who—

[“(I) has engaged in a terrorist activity;

[¢“(II) a consular officer, the Attorney Gen-
eral, or the Secretary of Homeland Security
knows, or has reasonable ground to believe,
is engaged in or is likely to engage after
entry in any terrorist activity (as defined in
clause (iv));

[“(III) has, under circumstances indicating
an intention to cause death or serious bodily
harm, incited terrorist activity;

[“(IV) is a representative (as defined in
clause (v)) of—

[‘“(aa) a terrorist organization (as defined
in clause (vi)); or

[‘“(bb) a political, social, or other group
that endorses or espouses terrorist activity;

[¢“(V) is a member of a terrorist organiza-
tion described in subclause (I) or (II) of
clause (vi);

[¢“(VI) is a member of a terrorist organiza-
tion described in clause (vi)(III), unless the
alien can demonstrate by clear and con-
vincing evidence that the alien did not know,
and should not reasonably have known, that
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the organization was a terrorist organiza-
tion;

[*“(VII) endorses or espouses terrorist ac-
tivity or persuades others to endorse or
espouse terrorist activity or support a ter-
rorist organization;

[“(VIII) has received military-type train-
ing (as defined in section 2339D(c)(1) of title
18, United States Code) from or on behalf of
any organization that, at the time the train-
ing was received, was a terrorist organiza-
tion (as defined in clause (vi)); or

[““(IX) is the spouse or child of an alien
who is inadmissible under this subparagraph,
if the activity causing the alien to be found
inadmissible occurred within the last 5
years,

[is inadmissible.”.

[(b) ENGAGE IN TERRORIST ACTIVITY DE-
FINED.—Section 212(a)(3)(B)(iv) of the Immi-
gration and Nationality Act (8 TU.S.C.
1182(a)(3)(B)(iv)) is amended to read as fol-
lows:

[‘(iv) ENGAGE IN TERRORIST ACTIVITY DE-
FINED.—As used in this Act, the term ‘engage
in terrorist activity’ means, in an individual
capacity or as a member of an organization—

[“(I) to commit or to incite to commit,
under circumstances indicating an intention
to cause death or serious bodily injury, a ter-
rorist activity;

[“(II) to prepare or plan a terrorist activ-
ity;

[““(III) to gather information on potential
targets for terrorist activity;

[¢“(TV) to solicit funds or other things of
value for—

[‘‘(aa) a terrorist activity;

[““(bb) a terrorist organization described in
clause (vi)(I) or (vi)(II); or

[‘“(cc) a terrorist organization described in
clause (vi)(III), unless the solicitor can dem-
onstrate by clear and convincing evidence
that he did not know, and should not reason-
ably have known, that the organization was
a terrorist organization;

[¢“(V) to solicit any individual—

[‘‘(aa) to engage in conduct otherwise de-
scribed in this subsection;

[““(bb) for membership in a terrorist orga-
nization described in clause (vi)(I) or (vi)(II);
or

[““(cc) for membership in a terrorist orga-
nization described in clause (vi)(III) unless
the solicitor can demonstrate by clear and
convincing evidence that he did not know,
and should not reasonably have known, that
the organization was a terrorist organiza-
tion; or

[““(VI) to commit an act that the actor
knows, or reasonably should know, affords
material support, including a safe house,
transportation, communications, funds,
transfer of funds or other material financial
benefit, false documentation or identifica-
tion, weapons (including chemical, biologi-
cal, or radiological weapons), explosives, or
training—

[‘‘(aa) for the commission of a terrorist ac-
tivity;

[““(bb) to any individual who the actor
knows, or reasonably should know, has com-
mitted or plans to commit a terrorist activ-
ity;

[‘‘(cc) to a terrorist organization described
in subclause (I) or (II) of clause (vi) or to any
member of such an organization; or

[‘“(dd) to a terrorist organization described
in clause (vi)(III), or to any member of such
an organization, unless the actor can dem-
onstrate by clear and convincing evidence
that the actor did not know, and should not
reasonably have known, that the organiza-
tion was a terrorist organization.

[This clause shall not apply to any material
support the alien afforded to an organization
or individual that has committed terrorist
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activity, if the Secretary of State, after con-
sultation with the Attorney General and the
Secretary of Homeland Security, or the At-
torney General, after consultation with the
Secretary of State and the Secretary of
Homeland Security, concludes in his sole
unreviewable discretion, that this clause
should not apply.”’.

[(c) TERRORIST ORGANIZATION DEFINED.—
Section 212(a)(3)(B)(vi) of the Immigration
and Nationality Act (8 U.S.C.
1182(a)(3)(B)(vi)) is amended to read as fol-
lows:

[‘‘(vi) TERRORIST ORGANIZATION DEFINED.—
As used in this section, the term ‘terrorist
organization’ means an organization—

[¢‘(T) designated under section 219;

[“(II) otherwise designated, upon publica-
tion in the Federal Register, by the Sec-
retary of State in consultation with or upon
the request of the Attorney General or the
Secretary of Homeland Security, as a ter-
rorist organization, after finding that the or-
ganization engages in the activities de-
scribed in subclauses (I) through (VI) of
clause (iv); or

[“(III) that is a group of two or more indi-
viduals, whether organized or not, which en-
gages in, or has a subgroup which engages in,
the activities described in subclauses (I)
through (VI) of clause (iv).”".

[(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this division, and
these amendments, and section 212(a)(3)(B) of
the Immigration and Nationality Act (8
U.S.C. 1182(a)(3)(B)), as amended by this sec-
tion, shall apply to—

[(1) removal proceedings instituted before,
on, or after the date of the enactment of this
division; and

[(2) acts and conditions constituting a
ground for inadmissibility, excludability, de-
portation, or removal occurring or existing
before, on, or after such date.

[SEC. 104. REMOVAL OF TERRORISTS.

[(a) IN GENERAL.—

[(1) IN GENERAL.—Section 237(a)(4)(B) of
the Immigration and Nationality Act (8
U.S.C. 1227(a)(4)(B)) is amended to read as
follows:

[“(B) TERRORIST ACTIVITIES.—Any alien
who is described in subparagraph (B) or (F)
of section 212(a)(3) is deportable.’.

[(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date of the enactment of this division,
and the amendment, and section 237(a)(4)(B)
of the Immigration and Nationality Act (8
U.S.C. 1227(a)(4)(B)), as amended by such
paragraph, shall apply to—

[(A) removal proceedings instituted before,
on, or after the date of the enactment of this
division; and

[(B) acts and conditions constituting a
ground for inadmissibility, excludability, de-
portation, or removal occurring or existing
before, on, or after such date.

[(b) REPEAL.—Effective as of the date of
the enactment of the Intelligence Reform
and Terrorism Prevention Act of 2004 (Public
Law 108-458), section 5402 of such Act is re-
pealed, and the Immigration and Nationality
Act shall be applied as if such section had
not been enacted.

[SEC. 105. JUDICIAL REVIEW OF ORDERS OF RE-
MOVAL.

[(a) IN GENERAL.—Section 242 of the Immi-
gration and Nationality Act (8 U.S.C. 1252) is
amended—

[(1) in subsection (a)—

[(A) in paragraph (2)—

[(i) in subparagraph (A), by inserting
‘“(statutory or nonstatutory), including sec-
tion 2241 of title 28, United States Code, or
any other habeas corpus provision, and sec-
tions 1361 and 1651 of such title” after ‘‘Not-
withstanding any other provision of law”’;
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[({i) in each of subparagraphs (B) and (C),
by inserting ‘‘(statutory or nonstatutory),
including section 2241 of title 28, United
States Code, or any other habeas corpus pro-
vision, and sections 1361 and 1651 of such
title, and except as provided in subparagraph
(D) after ‘‘Notwithstanding any other pro-
vision of law’’; and

[(iii) by adding at the end the following:

[¢“(D) JUDICIAL REVIEW OF CERTAIN LEGAL
CLAIMS.—Nothing in subparagraph (B) or (C),
or in any other provision of this Act which
limits or eliminates judicial review, shall be
construed as precluding review of constitu-
tional claims or pure questions of law raised
upon a petition for review filed with an ap-
propriate court of appeals in accordance with
this section.”’; and

[(B) by adding at the end the following:

[¢“(4) CLAIMS UNDER THE UNITED NATIONS
CONVENTION.—Notwithstanding any other
provision of law (statutory or nonstatutory),
including section 2241 of title 28, United
States Code, or any other habeas corpus pro-
vision, and sections 1361 and 16561 of such
title, a petition for review filed with an ap-
propriate court of appeals in accordance with
this section shall be the sole and exclusive
means for judicial review of any cause or
claim under the United Nations Convention
Against Torture and Other Forms of Cruel,
Inhuman, or Degrading Treatment or Pun-
ishment, except as provided in subsection
(e).

[“(5) EXCLUSIVE MEANS OF REVIEW.—Not-
withstanding any other provision of law
(statutory or nonstatutory), including sec-
tion 2241 of title 28, United States Code, or
any other habeas corpus provision, and sec-
tions 1361 and 1651 of such title, a petition for
review filed with an appropriate court of ap-
peals in accordance with this section shall be
the sole and exclusive means for judicial re-
view of an order of removal entered or issued
under any provision of this Act, except as
provided in subsection (e). For purposes of
this Act, in every provision that limits or
eliminates judicial review or jurisdiction to
review, the terms ‘judicial review’ and ‘juris-
diction to review’ include habeas corpus re-
view pursuant to section 2241 of title 28,
United States Code, or any other habeas cor-
pus provision, sections 1361 and 1651 of such
title, and review pursuant to any other pro-
vision of law (statutory or nonstatutory).”’;

[(2) in subsection (b)—

[(A) in paragraph (3)(B), by inserting ‘‘pur-
suant to subsection (f)’’ after ‘‘unless’’; and

[(B) in paragraph (9), by adding at the end
the following: ‘“‘Except as otherwise provided
in this section, no court shall have jurisdic-
tion, by habeas corpus under section 2241 of
title 28, United States Code, or any other ha-
beas corpus provision, by section 1361 or 1651
of such title, or by any other provision of law
(statutory or nonstatutory), to review such
an order or such questions of law or fact.”;
and

[(3) in subsection (g), by inserting ‘‘(statu-
tory or nonstatutory), including section 2241
of title 28, United States Code, or any other
habeas corpus provision, and sections 1361
and 16561 of such title” after ‘‘notwith-
standing any other provision of law’’.

[(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect upon
the date of the enactment of this division
and shall apply to cases in which the final
administrative order of removal, deporta-
tion, or exclusion was issued before, on, or
after the date of the enactment of this divi-
sion.

[(c) TRANSFER OF CASES.—If an alien’s
case, brought under section 2241 of title 28,
United States Code, and challenging a final
administrative order of removal, deporta-
tion, or exclusion, is pending in a district
court on the date of the enactment of this di-
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vision, then the district court shall transfer
the case (or the part of the case that chal-
lenges the order of removal, deportation, or
exclusion) to the court of appeals for the cir-
cuit in which a petition for review could
have been properly filed under section
242(b)(2) of the Immigration and Nationality
Act (8 U.S.C. 1252), as amended by this sec-
tion, or under section 309(c)(4)(D) of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1101 note).
The court of appeals shall treat the trans-
ferred case as if it had been filed pursuant to
a petition for review under such section 242,
except that subsection (b)(1) of such section
shall not apply.

[(d) TRANSITIONAL RULE CASES.—A petition
for review filed under former section 106(a) of
the Immigration and Nationality Act (as in
effect before its repeal by section 306(b) of
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 1252
note)) shall be treated as if it had been filed
as a petition for review under section 242 of
the Immigration and Nationality Act (8
U.S.C. 1252), as amended by this section. Not-
withstanding any other provision of law
(statutory or nonstatutory), including sec-
tion 2241 of title 28, United States Code, or
any other habeas corpus provision, and sec-
tions 1361 and 1651 of such title, such petition
for review shall be the sole and exclusive
means for judicial review of an order of de-
portation or exclusion.

[SEC. 106. DELIVERY BONDS.

[(a) DEFINITIONS.—For purposes of this sec-
tion:

[(1) DELIVERY BOND.—The term ‘‘delivery
bond” means a written suretyship under-
taking for the surrender of an individual
against whom the Department of Homeland
Security has issued an order to show cause
or a notice to appear, the performance of
which is guaranteed by an acceptable surety
on Federal bonds.

[(2) PRINCIPAL.—The term ‘‘principal”
means an individual who is the subject of a
bond.

[(3) SURETYSHIP UNDERTAKING.—The term
“suretyship undertaking’® means a written
agreement, executed by a bonding agent on
behalf of a surety, which binds all parties to
its certain terms and conditions and which
provides obligations for the principal and the
surety while under the bond and penalties
for forfeiture to ensure the obligations of the
principal and the surety under the agree-
ment.

[(4) BONDING AGENT.—The term ‘‘bonding
agent’” means any individual properly Ili-
censed, approved, and appointed by power of
attorney to execute or countersign surety
bonds in connection with any matter gov-
erned by the Immigration and Nationality
Act as amended (8 U.S.C. 1101, et seq.), and
who receives a premium for executing or
countersigning such surety bonds.

[(6) SURETY.—The term ‘‘surety’ means an
entity, as defined by, and that is in compli-
ance with, sections 9304 through 9308 of title
31, United States Code, that agrees—

[(A) to guarantee the performance, where
appropriate, of the principal under a bond;

[(B) to perform the bond as required; and

[(C) to pay the face amount of the bond as
a penalty for failure to perform.

[(b) VALIDITY, AGENT NOT C0-OBLIGOR, EX-

PIRATION, RENEWAL, AND CANCELLATION OF
BONDS.—
[(1) VALIDITY.—Delivery bond under-

takings are valid if such bonds—

[(A) state the full, correct, and proper
name of the alien principal;

[(B) state the amount of the bond;

[(C) are guaranteed by a surety and
countersigned by an agent who is properly
appointed;
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[(D) bond documents are properly exe-
cuted; and

[(E) relevant bond documents are properly
filed with the Secretary of Homeland Secu-
rity.

[(2) BONDING AGENT NOT CO-OBLIGOR, PARTY,
OR GUARANTOR IN INDIVIDUAL CAPACITY, AND
NO REFUSAL IF ACCEPTABLE SURETY.—Section
9304(b) of title 31, United States Code, is
amended by adding at the end the following:
“Notwithstanding any other provision of
law, no bonding agent of a corporate surety
shall be required to execute bonds as a co-ob-
ligor, party, or guarantor in an individual
capacity on bonds provided by the corporate
surety, nor shall a corporate surety bond be
refused if the corporate surety appears on
the current Treasury Department Circular
570 as a company holding a certificate of au-
thority as an acceptable surety on Federal
bonds and attached to the bond is a cur-
rently valid instrument showing the author-
ity of the bonding agent of the surety com-
pany to execute the bond.”.

[(3) EXPIRATION.—A delivery bond under-
taking shall expire at the earliest of—

[(A) 1 year from the date of issue;

[(B) at the cancellation of the bond or sur-
render of the principal; or

[(C) immediately upon nonpayment of the
renewal premium.

[(4) RENEWAL.—Delivery bonds may be re-
newed annually, with payment of proper pre-
mium to the surety, if there has been no
breach of conditions, default, claim, or for-
feiture of the bond. Notwithstanding any re-
newal, when the alien is surrendered to the
Secretary of Homeland Security for removal,
the Secretary shall cause the bond to be can-
celed.

[(6) CANCELLATION.—Delivery bonds shall
be canceled and the surety exonerated—

[(A) for nonrenewal after the alien has
been surrendered to the Department of
Homeland Security for removal;

[(B) if the surety or bonding agent pro-
vides reasonable evidence that there was
misrepresentation or fraud in the application
for the bond;

[(C) upon the death or incarceration of the
principal, or the inability of the surety to
produce the principal for medical reasons;

[(D) if the principal is detained by any law
enforcement agency of any State, county,
city, or any politial subdivision thereof;

[(E) if it can be established that the alien
departed the United States of America for
any reason without permission of the Sec-
retary of Homeland Security, the surety, or
the bonding agent;

[(F) if the foreign state of which the prin-
cipal is a national is designated pursuant to
section 244 of the Act (8 U.S.C. 1254a) after
the bond is posted; or

[(G) if the principal is surrendered to the
Department of Homeland Security, removal
by the surety or the bonding agent.

[(6) SURRENDER OF PRINCIPAL; FORFEITURE
OF BOND PREMIUM.—

[(A) SURRENDER.—At any time, before a
breach of any of the bond conditions, if in
the opinion of the surety or bonding agent,
the principal becomes a flight risk, the prin-
cipal may be surrendered to the Department
of Homeland Security for removal.

[(B) FORFEITURE OF BOND PREMIUM.—A
principal may be surrendered without the re-
turn of any bond premium if the principal—

[(i) changes address without notifying the
surety, the bonding agent, and the Secretary
of Homeland Security in writing prior to
such change;

[(ii) hides or is concealed from a surety, a
bonding agent, or the Secretary;

[(iii) fails to report to the Secretary as re-
quired at least annually; or

[(iv) violates the contract with the bond-
ing agent or surety, commits any act that
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may lead to a breach of the bond, or other-
wise violates any other obligation or condi-
tion of the bond established by the Sec-
retary.

[(7) CERTIFIED COPY OF BOND AND ARREST
WARRANT TO ACCOMPANY SURRENDER.—

[(A) IN GENERAL.—A bonding agent or sur-
ety desiring to surrender the principal—

[(i) shall have the right to petition the
Secretary of Homeland Security or any Fed-
eral court, without having to pay any fees or
court costs, for an arrest warrant for the ar-
rest of the principal;

[(ii) shall forthwith be provided 2 certified
copies each of the arrest warrant and the
bond undertaking, without having to pay
any fees or courts costs; and

[(iii) shall have the right to pursue, appre-
hend, detain, and surrender the principal, to-
gether with certified copies of the arrest
warrant and the bond undertaking, to any
Department of Homeland Security detention
official or Department detention facility or
any detention facility authorized to hold
Federal detainees.

[(B) EFFECTS OF DELIVERY.—Upon sur-
render of a principal under subparagraph
(A)(ii)—

[(i) the official to whom the principal is
surrendered shall detain the principal in cus-
tody and issue a written certificate of sur-
render; and

[(ii) the Secretary of Homeland Security
shall immediately exonerate the surety from
any further liability on the bond.

[(8) FORM OF BOND.—Delivery bonds shall
in all cases state the following and be se-
cured by a corporate surety that is certified
as an acceptable surety on Federal bonds and
whose name appears on the current Treasury
Department Circular 570:

[‘(A) BREACH OF BOND; PROCEDURE, FOR-
FEITURE, NOTICE.—

[““(i) If a principal violates any conditions
of the delivery bond, or the principal is or
becomes subject to a final administrative
order of deportation or removal, the Sec-
retary of Homeland Security shall—

[“(D immediately issue a warrant for the
principal’s arrest and enter that arrest war-
rant into the National Crime Information
Center (NCIC) computerized information
database;

[““(IT) order the bonding agent and surety
to take the principal into custody and sur-
render the principal to any one of 10 des-
ignated Department of Homeland Security
‘turn-in’ centers located nationwide in the
areas of greatest need, at any time of day
during 15 months after mailing the arrest
warrant and the order to the bonding agent
and the surety as required by subclause (III),
and immediately enter that order into the
National Crime Information Center (NCIC)
computerized information database; and

[“(III) mail 2 certified copies each of the
arrest warrant issued pursuant to subclause
(I) and 2 certified copies each of the order
issued pursuant to subclause (II) to only the
bonding agent and surety via certified mail
return receipt to their last known addresses.

[““(di) Bonding agents and sureties shall
immediately notify the Secretary of Home-
land Security of their changes of address
and/or telephone numbers.

[‘‘(iii) The Secretary of Homeland Security
shall establish, disseminate to bonding
agents and sureties, and maintain on a cur-
rent basis a secure nationwide toll-free list
of telephone numbers of Department of
Homeland Security officials, including the
names of such officials, that bonding agents,
sureties, and their employees may imme-
diately contact at any time to discuss and
resolve any issue regarding any principal or
bond, to be known as ‘Points of Contact’.

[““(iv) A bonding agent or surety shall have
full and complete access, free of charge, to
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any and all information, electronic or other-
wise, in the care, custody, and control of the
United States Government or any State or
local government or any subsidiary or police
agency thereof regarding the principal that
may be helpful in complying with section 105
of the REAL ID Act of 2005 that the Sec-
retary of Homeland Security, by regulations
subject to approval by Congress, determines
may be helpful in locating or surrendering
the principal. Beyond the principal, a bond-
ing agent or surety shall not be required to
disclose any information, including but not
limited to the arrest warrant and order, re-
ceived from any governmental source, any
person, firm, corporation, or other entity.

[“(v) If the principal is later arrested, de-
tained, or otherwise located outside the
United States and the outlying possessions
of the United States (as defined in section
101(a) of the Immigration and Nationality
Act), the Secretary of Homeland Security
shall—

[“(I) immediately order that the surety is
completely exonerated, and the bond can-
celed; and

[“(IT) if the Secretary of Homeland Secu-
rity has issued an order under clause (i), the
surety may request, by written, properly
filed motion, reinstatement of the bond. This
subclause may not be construed to prevent
the Secretary of Homeland Security from re-
voking or resetting a bond at a higher
amount.

[¢“(vi) The bonding agent or surety must—

[*“(I) during the 15 months after the date
the arrest warrant and order were mailed
pursuant to clause (i)(III) surrender the prin-
cipal one time; or

[“‘(II)(aa) provide reasonable evidence that
producing the principal was prevented—

[‘““(aaa) by the principal’s illness or death;

[““(bbb) because the principal is detained in
custody in any city, State, country, or any
political subdivision thereof;

[‘““(ccc) because the principal has left the
United States or its outlying possessions (as
defined in section 101(a) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)); or

[“(ddd) because required notice was not
given to the bonding agent or surety; and

[““(bb) establish by affidavit that the in-
ability to produce the principal was not with
the consent or connivance of the bonding
agent or surety.

[¢“(vii) If compliance occurs more than 15
months but no more than 18 months after
the mailing of the arrest warrant and order
to the bonding agent and the surety required
under clause (i)(III), an amount equal to 25
percent of the face amount of the bond shall
be assessed as a penalty against the surety.

[‘“(viii) If compliance occurs more than 18
months but no more than 21 months after
the mailing of the arrest warrant and order
to the bonding agent and the surety required
under clause (i)(III), an amount equal to 50
percent of the face amount of the bond shall
be assessed as a penalty against the surety.

[“(ix) If compliance occurs more than 21
months but no more than 24 months after
the mailing of the arrest warrant and order
to the bonding agent and the surety required
under clause (i)(III), an amount equal to 75
percent of the face amount of the bond shall
be assessed as a penalty against the surety.

[““(x) If compliance occurs 24 months or
more after the mailing of the arrest warrant
and order to the bonding agent and the sur-
ety required under clause (i)(III), an amount
equal to 100 percent of the face amount of
the bond shall be assessed as a Dpenalty
against the surety.

[“‘(xi) If any surety surrenders any prin-
cipal to the Secretary of Homeland Security
at any time and place after the period for
compliance has passed, the Secretary of
Homeland Security shall cause to be issued
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to that surety an amount equal to 50 percent
of the face amount of the bond: Provided,
however, That if that surety owes any pen-
alties on bonds to the United States, the
amount that surety would otherwise receive
shall be offset by and applied as a credit
against the amount of penalties on bonds it
owes the United States, and then that surety
shall receive the remainder of the amount to
which it is entitled under this subparagraph,
if any.

[‘“(xii) All penalties assessed against a sur-
ety on a bond, if any, shall be paid by the
surety no more than 27 months after the
mailing of the arrest warrant and order to
the bonding agent and the surety required
under clause (i)(III).

[¢“(B) The Secretary of Homeland Security
may waive penalties or extend the period for
payment or both, if—

[““(1) a written request is filed with the
Secretary of Homeland Security; and

[¢“(ii) the bonding agent or surety provides
an affidavit that diligent efforts were made
to effect compliance of the principal.

[“(C) COMPLIANCE; EXONERATION; LIMITA-
TION OF LIABILITY.—

[‘(i) COMPLIANCE.—A bonding agent or sur-
ety shall have the absolute right to locate,
apprehend, arrest, detain, and surrender any
principal, wherever he or she may be found,
who violates any of the terms and conditions
of his or her bond.

[‘(ii) EXONERATION.—Upon satisfying any
of the requirements of the bond, the surety
shall be completely exonerated.

[‘“(iii) LIMITATION OF LIABILITY.—Notwith-
standing any other provision of law, the
total liability on any surety undertaking
shall not exceed the face amount of the
bond.”.

[(c) EFFECTIVE DATE.—The provisions of
this section shall take effect on the date of
the enactment of this division and shall
apply to bonds and surety undertakings exe-
cuted before, on, or after the date of the en-
actment of this division.

[SEC. 107. RELEASE OF ALIENS IN REMOVAL PRO-
CEEDINGS.

[(a) IN GENERAL.—Section 236(a)(2) of the
Immigration and Nationality Act (8 U.S.C.
1226(a)(2)) is amended to read as follows:

[¢“(2) subject to such reasonable regula-
tions as the Secretary of Homeland Security
may prescribe, shall permit agents, servants,
and employees of corporate sureties to visit
in person with individuals detained by the
Secretary of and, subject to section 241(a)(8),
may release the alien on a delivery bond of
at least $10,000, with security approved by
the Secretary, and containing conditions and
procedures prescribed by section 105 of the
REAL ID Act of 2005 and by the Secretary,
but the Secretary shall not release the alien
on or to his own recognizance unless an
order of an immigration judge expressly
finds and states in a signed order to release
the alien to his own recognizance that the
alien is not a flight risk and is not a threat
to the United States”.

[(b) REPEAL.—Section 286(r) of the Immi-
gration and Nationality Act (8 U.S.C. 1356(r))
is repealed.

[(c) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this division.
[SEC. 108. DETENTION OF ALIENS DELIVERED BY

BONDSMEN.

[(a) IN GENERAL.—Section 241(a) of the Im-
migration and Nationality Act (8 U.S.C.
1231(a)) is amended by adding at the end the
following:

[‘‘(8) EFFECT OF PRODUCTION OF ALIEN BY
BONDSMAN.—Notwithstanding any other pro-
vision of law, the Secretary of Homeland Se-
curity shall take into custody any alien sub-
ject to a final order of removal, and cancel
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any bond previously posted for the alien, if
the alien is produced within the prescribed
time limit by the obligor on the bond wheth-
er or not the Department of Homeland Secu-
rity accepts custody of the alien. The obligor
on the bond shall be deemed to have substan-
tially performed all conditions imposed by
the terms of the bond, and shall be released
from liability on the bond, if the alien is pro-
duced within such time limit.”.

[(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this division
and shall apply to all immigration bonds
posted before, on, or after such date.

[TITLE II-IMPROVED SECURITY FOR
DRIVERS’ LICENSES AND PERSONAL
IDENTIFICATION CARDS

[SEC. 201. DEFINITIONS.

[In this title, the following definitions
apply:

[(1) DRIVER’S LICENSE.—The term ‘‘driver’s
license’” means a motor vehicle operator’s li-
cense, as defined in section 30301 of title 49,
United States Code.

[(2) IDENTIFICATION CARD.—The term ‘‘iden-
tification card” means a personal identifica-
tion card, as defined in section 1028(d) of title
18, United States Code, issued by a State.

[(3) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Homeland Security.

[(4) STATE.—The term ‘‘State’” means a
State of the United States, the District of
Columbia, Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Northern Mar-
iana Islands, the Trust Territory of the Pa-
cific Islands, and any other territory or pos-
session of the United States.

[SEC. 202. MINIMUM DOCUMENT REQUIREMENTS

AND ISSUANCE STANDARDS FOR
FEDERAL RECOGNITION.

[(a) MINIMUM STANDARDS FOR FEDERAL
USE.—

[(1) IN GENERAL.—Beginning 3 years after
the date of the enactment of this division, a
Federal agency may not accept, for any offi-
cial purpose, a driver’s license or identifica-
tion card issued by a State to any person un-
less the State is meeting the requirements of
this section.

[(2) STATE CERTIFICATIONS.—The Secretary
shall determine whether a State is meeting
the requirements of this section based on
certifications made by the State to the Sec-
retary of Transportation. Such certifications
shall be made at such times and in such
manner as the Secretary of Transportation,
in consultation with the Secretary of Home-
land Security, may prescribe by regulation.

[(b) MINIMUM DOCUMENT REQUIREMENTS.—
To meet the requirements of this section, a
State shall include, at a minimum, the fol-
lowing information and features on each
driver’s license and identification card
issued to a person by the State:

[(1) The person’s full legal name.

[(2) The person’s date of birth.

[(3) The person’s gender.

[(4) The person’s driver’s license or identi-
fication card number.

[(56) A digital photograph of the person.

[(6) The person’s address of principle resi-
dence.

[(7) The person’s signature.

[(8) Physical security features designed to
prevent tampering, counterfeiting, or dupli-
cation of the document for fraudulent pur-
poses.

[(99 A common machine-readable tech-
nology, with defined minimum data ele-
ments.

[(c) MINIMUM ISSUANCE STANDARDS.—

[(1) IN GENERAL.—To meet the require-
ments of this section, a State shall require,
at a minimum, presentation and verification
of the following information before issuing a
driver’s license or identification card to a
person:
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[(A) A photo identity document, except
that a non-photo identity document is ac-
ceptable if it includes both the person’s full
legal name and date of birth.

[(B) Documentation showing the person’s
date of birth.

[(C) Proof of the person’s social security
account number or verification that the per-
son is not eligible for a social security ac-
count number.

[(D) Documentation showing the person’s
name and address of principal residence.

[(2) SPECIAL REQUIREMENTS.—

[(A) IN GENERAL.—To meet the require-
ments of this section, a State shall comply
with the minimum standards of this para-
graph.

[(B) EVIDENCE OF LAWFUL STATUS.—A State
shall require, before issuing a driver’s license
or identification card to a person, valid docu-
mentary evidence that the person—

[(i) is a citizen of the United States;

[(di) is an alien lawfully admitted for per-
manent or temporary residence in the United
States;

[(iii) has conditional permanent resident
status in the United States;

[(iv) has an approved application for asy-
lum in the United States or has entered into
the United States in refugee status;

[(v) has a valid, unexpired nonimmigrant
visa or nonimmigrant visa status for entry
into the United States;

[(vi) has a pending application for asylum
in the United States;

[(vii) has a pending or approved applica-
tion for temporary protected status in the
United States;

[(viii) has approved deferred action status;
or

[(ix) has a pending application for adjust-
ment of status to that of an alien lawfully
admitted for permanent residence in the
United States or conditional permanent resi-
dent status in the United States.

[(C) TEMPORARY DRIVERS’ LICENSES AND
IDENTIFICATION CARDS.—

[(i) IN GENERAL.—If a person presents evi-
dence under any of clauses (v) through (ix) of
subparagraph (B), the State may only issue a
temporary driver’s license or temporary
identification card to the person.

[(ii) EXPIRATION DATE.—A temporary driv-
er’s license or temporary identification card
issued pursuant to this subparagraph shall
be valid only during the period of time of the
applicant’s authorized stay in the United
States or, if there is no definite end to the
period of authorized stay, a period of one
year.

[(iii) DISPLAY OF EXPIRATION DATE.—A tem-
porary driver’s license or temporary identi-
fication card issued pursuant to this sub-
paragraph shall clearly indicate that it is
temporary and shall state the date on which

it expires.
[(iv) RENEWAL.—A temporary driver’s li-
cense or temporary identification card

issued pursuant to this subparagraph may be
renewed only upon presentation of valid doc-
umentary evidence that the status by which
the applicant qualified for the temporary
driver’s license or temporary identification
card has been extended by the Secretary of
Homeland Security.

[(3) VERIFICATION OF DOCUMENTS.—To meet
the requirements of this section, a State
shall implement the following procedures:

[(A) Before issuing a driver’s license or
identification card to a person, the State
shall verify, with the issuing agency, the
issuance, validity, and completeness of each
document required to be presented by the
person under paragraph (1) or (2).

[(B) The State shall not accept any foreign
document, other than an official passport, to
satisfy a requirement of paragraph (1) or (2).
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[(C) Not later than September 11, 2005, the
State shall enter into a memorandum of un-
derstanding with the Secretary of Homeland
Security to routinely utilize the automated
system known as Systematic Alien
Verification for Entitlements, as provided
for by section 404 of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (110 Stat. 3009-664), to verify the legal
presence status of a person, other than a
United States citizen, applying for a driver’s
license or identification card.

[(d) OTHER REQUIREMENTS.—To meet the
requirements of this section, a State shall
adopt the following practices in the issuance
of drivers’ licenses and identification cards:

[(1) Employ technology to capture digital
images of identity source documents so that
the images can be retained in electronic
storage in a transferable format.

[(2) Retain paper copies of source docu-
ments for a minimum of 7 years or images of
source documents presented for a minimum
of 10 years.

[(3) Subject each person applying for a
driver’s license or identification card to
mandatory facial image capture.

[(4) Establish an effective procedure to
confirm or verify a renewing applicant’s in-
formation.

[(6) Confirm with the Social Security Ad-
ministration a social security account num-
ber presented by a person using the full so-
cial security account number. In the event
that a social security account number is al-
ready registered to or associated with an-
other person to which any State has issued a
driver’s license or identification card, the
State shall resolve the discrepancy and take
appropriate action.

[(6) Refuse to issue a driver’s license or
identification card to a person holding a
driver’s license issued by another State with-
out confirmation that the person is termi-
nating or has terminated the driver’s license.

[(7) Ensure the physical security of loca-
tions where drivers’ licenses and identifica-
tion cards are produced and the security of
document materials and papers from which
drivers’ licenses and identification cards are
produced.

[(8) Subject all persons authorized to man-
ufacture or produce drivers’ licenses and
identification cards to appropriate security
clearance requirements.

[(9) Establish fraudulent document rec-
ognition training programs for appropriate
employees engaged in the issuance of driv-
ers’ licenses and identification cards.

[(10) Limit the period of validity of all
driver’s licenses and identification cards
that are not temporary to a period that does
not exceed 8 years.

[SEC. 203. LINKING OF DATABASES.

[(a) IN GENERAL.—To be eligible to receive
any grant or other type of financial assist-
ance made available under this title, a State
shall participate in the interstate compact
regarding sharing of driver license data,
known as the ‘‘Driver License Agreement’’,
in order to provide electronic access by a
State to information contained in the motor
vehicle databases of all other States.

[(b) REQUIREMENTS FOR INFORMATION.—A
State motor vehicle database shall contain,
at a minimum, the following information:

[(1) All data fields printed on drivers’ li-
censes and identification cards issued by the
State.

[(2) Motor vehicle drivers’ histories, in-
cluding motor vehicle violations, suspen-
sions, and points on licenses.

[SEC. 204. TRAFFICKING IN AUTHENTICATION
FEATURES FOR USE IN FALSE IDEN-
TIFICATION DOCUMENTS.

[(a) CRIMINAL PENALTY.—Section 1028(a)(8)
of title 18, United States Code, is amended by
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striking ‘‘false authentication features’ and
inserting ‘‘false or actual authentication fea-
tures’’.

[(b) USE OF FALSE DRIVER’S LICENSE AT
AIRPORTS.—

[(1) IN GENERAL.—The Secretary shall
enter, into the appropriate aviation security
screening database, appropriate information
regarding any person convicted of using a
false driver’s license at an airport (as such
term is defined in section 40102 of title 49,
United States Code).

[(2) FALSE DEFINED.—In this subsection,
the term ‘‘false’ has the same meaning such
term has under section 1028(d) of title 18,
United States Code.

[SEC. 205. GRANTS TO STATES.

[(a) IN GENERAL.—The Secretary may
make grants to a State to assist the State in
conforming to the minimum standards set
forth in this title.

[(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for each of the fiscal years 2005
through 2009 such sums as may be necessary
to carry out this title.

[SEC. 206. AUTHORITY.

[(a) PARTICIPATION OF SECRETARY OF
TRANSPORTATION AND STATES.—AIll authority
to issue regulations, set standards, and issue
grants under this title shall be carried out
by the Secretary, in consultation with the
Secretary of Transportation and the States.

[(b) COMPLIANCE WITH STANDARDS.—AIl au-
thority to certify compliance with standards
under this title shall be carried out by the
Secretary of Transportation, in consultation
with the Secretary of Homeland Security
and the States.

[(c) EXTENSIONS OF DEADLINES.—The Sec-
retary may grant to a State an extension of
time to meet the requirements of section
202(a)(1) if the State provides adequate jus-
tification for noncompliance.

[SEC. 207. REPEAL.

[Section 7212 of the Intelligence Reform
and Terrorism Prevention Act of 2004 (Public
Law 108-458) is repealed.
[SEC. 208. LIMITATION

STRUCTION.

[Nothing in this title shall be construed to
affect the authorities or responsibilities of
the Secretary of Transportation or the
States under chapter 303 of title 49, United
States Code.

[TITLE III—BORDER INFRASTRUCTURE
AND TECHNOLOGY INTEGRATION
[SEC. 301. VULNERABILITY AND THREAT ASSESS-

MENT.

[(a) STUDY.—The Under Secretary of
Homeland Security for Border and Transpor-
tation Security, in consultation with the
Under Secretary of Homeland Security for
Science and Technology and the Under Sec-
retary of Homeland Security for Information
Analysis and Infrastructure Protection, shall
study the technology, equipment, and per-
sonnel needed to address security
vulnerabilities within the United States for
each field office of the Bureau of Customs
and Border Protection that has responsi-
bility for any portion of the United States
borders with Canada and Mexico. The Under
Secretary shall conduct follow-up studies at
least once every 5 years.

[(b) REPORT TO CONGRESS.—The Under Sec-
retary shall submit a report to Congress on
the Under Secretary’s findings and conclu-
sions from each study conducted under sub-
section (a) together with legislative rec-
ommendations, as appropriate, for address-
ing any security vulnerabilities found by the
study.

[(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Homeland Security Direc-

ON STATUTORY CON-

S3381

torate of Border and Transportation Secu-

rity such sums as may be necessary for fiscal

years 2006 through 2011 to carry out any such

recommendations from the first study con-

ducted under subsection (a).

[SEC. 302. USE OF GROUND SURVEILLANCE
TECHNOLOGIES FOR BORDER SECU-
RITY.

[(a) PiLoT PROGRAM.—Not later than 180
days after the date of the enactment of this
division, the Under Secretary of Homeland
Security for Science and Technology, in con-
sultation with the Under Secretary of Home-
land Security for Border and Transportation
Security, the Under Secretary of Homeland
Security for Information Analysis and Infra-
structure Protection, and the Secretary of
Defense, shall develop a pilot program to uti-
lize, or increase the utilization of, ground
surveillance technologies to enhance the
border security of the United States. In de-
veloping the program, the Under Secretary
shall—

[(1) consider various current and proposed
ground surveillance technologies that could
be utilized to enhance the border security of
the United States;

[(2) assess the threats to the border secu-
rity of the United States that could be ad-
dressed by the wutilization of such tech-
nologies; and

[(3) assess the feasibility and advisability
of utilizing such technologies to address such
threats, including an assessment of the tech-
nologies considered best suited to address
such threats.

[(b) ADDITIONAL REQUIREMENTS.—

[(1) IN GENERAL.—The pilot program shall
include the utilization of a variety of ground
surveillance technologies in a variety of
topographies and areas (including both popu-
lated and unpopulated areas) on both the
northern and southern borders of the United
States in order to evaluate, for a range of
circumstances—

[(A) the significance of previous experi-
ences with such technologies in homeland se-
curity or critical infrastructure protection
for the utilization of such technologies for
border security;

[(B) the cost, utility, and effectiveness of
such technologies for border security; and

[(C) liability, safety, and privacy concerns
relating to the utilization of such tech-
nologies for border security.

[(2) TECHNOLOGIES.—The ground surveil-
lance technologies utilized in the pilot pro-
gram shall include the following:

[(A) Video camera technology.

[(B) Sensor technology.

[(C) Motion detection technology.

[(c) IMPLEMENTATION.—The Under Sec-
retary of Homeland Security for Border and
Transportation Security shall implement
the pilot program developed under this sec-
tion.

[(d) REPORT.—Not later than 1 year after
implementing the pilot program under sub-
section (a), the Under Secretary shall submit
a report on the program to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, the House of Representatives Com-
mittee on Science, the House of Representa-
tives Committee on Homeland Security, and
the House of Representatives Committee on
the Judiciary. The Under Secretary shall in-
clude in the report a description of the pro-
gram together with such recommendations
as the Under Secretary finds appropriate, in-
cluding recommendations for terminating
the program, making the program perma-
nent, or enhancing the program.

[SEC. 303. ENHANCEMENT OF COMMUNICATIONS
INTEGRATION AND INFORMATION
SHARING ON BORDER SECURITY.

[(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this divi-
sion, the Secretary of Homeland Security,
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acting through the Under Secretary of
Homeland Security for Border and Transpor-
tation Security, in consultation with the
Under Secretary of Homeland Security for
Science and Technology, the Under Sec-
retary of Homeland Security for Information
Analysis and Infrastructure Protection, the
Assistant Secretary of Commerce for Com-
munications and Information, and other ap-
propriate Federal, State, local, and tribal
agencies, shall develop and implement a
plan—

[(1) to improve the communications sys-
tems of the departments and agencies of the
Federal Government in order to facilitate
the integration of communications among
the departments and agencies of the Federal
Government and State, local government
agencies, and Indian tribal agencies on mat-
ters relating to border security; and

[(2) to enhance information sharing among
the departments and agencies of the Federal
Government, State and local government
agencies, and Indian tribal agencies on such
matters.

[(b) REPORT.—Not later than 1 year after
implementing the plan under subsection (a),
the Secretary shall submit a copy of the plan
and a report on the plan, including any rec-
ommendations the Secretary finds appro-
priate, to the Senate Committee on Com-
merce, Science, and Transportation, the
House of Representatives Committee on
Science, the House of Representatives Com-
mittee on Homeland Security, and the House
of Representatives Committee on the Judici-
ary.]

That the following sums are appropriated, out
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September
30, 2005, and for other purposes, namely:

TITLE [—DEFENSE-RELATED

APPROPRIATIONS
CHAPTER 1
DEPARTMENT OF DEFENSE—MILITARY
MILITARY PERSONNEL
MILITARY PERSONNEL, ARMY

For an additional amount for ‘‘Military Per-
sonnel, Army’’, $13,609,308,000: Provided, That
the amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

MILITARY PERSONNEL, NAVY

For an additional amount for ‘‘Military Per-
sonnel, Navy’’, $535,108,000: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

MILITARY PERSONNEL, MARINE CORPS

For an additional amount for ‘‘Military Per-
sonnel, Marine Corps’’, $1,358,053,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

MILITARY PERSONNEL, AIR FORCE

For an additional amount for ‘‘Military Per-
sonnel, Air Force”, $1,684,943,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

RESERVE PERSONNEL, ARMY

For an additional amount for ‘‘Reserve Per-
sonnel, Army’’, $39,627,000: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

RESERVE PERSONNEL, NAVY

For an additional amount for ‘‘Reserve Per-

sonnel, Navy’’, $9,411,000: Provided, That the
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amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

RESERVE PERSONNEL, M ARINE CORPS

For an additional amount for ‘‘Reserve Per-
sonnel, Marine Corps’’, $4,015,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

RESERVE PERSONNEL, AIR FORCE

For an additional amount for ‘‘Reserve Per-
sonnel, Air Force’, $3130,000: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

NATIONAL GUARD PERSONNEL, ARMY

For an additional amount for ‘‘National
Guard Personnel, Army’’, $291,100,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

NATIONAL GUARD PERSONNEL, AIR FORCE

For an additional amount for ‘‘National
Guard Personnel, Air Force”’, $91,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY

For an additional amount for ‘‘Operation and
Maintenance, Army’’, $16,767,304,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

OPERATION AND MAINTENANCE, NAVY

For an additional amount for ‘‘Operation and
Maintenance, Navy’, $3,430,801,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for ‘‘Operation and
Maintenance, Marine Corps’’, $970,464,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for ‘‘Operation and
Maintenance, Air Force”, $5,528,5674,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

OPERATION AND MAINTENANCE, DEFENSE-WIDE

For an additional amount for ‘‘Operation and
Maintenance, Defense-Wide’’, $3,308,392,000, of
which—

(1) not to exceed $25,000,000 may be used for
the Combatant Commander Initiative Fund, to
be used in support of Operation Iraqi Freedom
and Operation Enduring Freedom; and

2) up to $1,370,000,000, to remain available
until expended, may be used for payments to re-
imburse Pakistan, Jordan, and other key co-
operating nations, for logistical, military, and
other support provided, or to be provided, to
United States military operations, mnotwith-
standing any other provision of law: Provided,
That such payments may be made in such
amounts as the Secretary of Defense, with the
concurrence of the Secretary of State, and in
consultation with the Director of the Office of
Management and Budget, may determine, in his
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discretion, based on documentation determined
by the Secretary of Defense to adequately ac-
count for the support provided, and such deter-
mination is final and conclusive upon the ac-
counting officers of the United States, and 15
days following notification to the appropriate
congressional committees: Provided further,
That the Secretary of Defense shall provide
quarterly reports to the congressional defense
committees on the use of funds provided in this
paragraph: Provided further, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

OPERATION AND MAINTENANCE, ARMY RESERVE

For an additional amount for “‘Operation and
Maintenance, Army Reserve’’, $21,354,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

OPERATION AND MAINTENANCE, NAVY RESERVE

For an additional amount for ‘‘Operation and
Maintenance, Navy Reserve’, $75,164,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

OPERATION AND MAINTENANCE, MARINE CORPS
RESERVE

For an additional amount for ‘“‘Operation and
Maintenance, Marine Corps Reserve’’,
$24,920,000: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).

OPERATION AND MAINTENANCE, ARMY NATIONAL
GUARD

For an additional amount for ‘“‘Operation and
Maintenance, Army National Guard”’,
$326,879,000: Provided, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

AFGHANISTAN SECURITY FORCES FUND
(INCLUDING TRANSFER OF FUNDS)

For the “‘Afghanistan Security Forces Fund’’,
$1,285,000,000, to remain available until Sep-
tember 30, 2006: Provided, That such funds shall
be available to the Secretary of Defense, not-
withstanding any other provision of law, for the
purpose of allowing the Commander, Combined
Forces Command—Afghanistan, or the Sec-
retary’s designee to provide assistance, with the
concurrence of the Secretary of State, to the se-
curity forces of Afghanistan including the pro-
vision of equipment, supplies, services, training,
facility and infrastructure repair, renovation,
and construction: Provided further, That the
authority to provide assistance under this sec-
tion is in addition to any other authority to pro-
vide assistance to foreign nations: Provided fur-
ther, That the Secretary of Defense may trans-
fer the funds provided herein to appropriations
for military personnel; operation and mainte-
nance; Owverseas Humanitarian, Disaster, and
Civic Aid; procurement; research, development,
test and evaluation; and defense working cap-
ital funds to accomplish the purposes provided
herein: Provided further, That this transfer au-
thority is in addition to any other transfer au-
thority available to the Department of Defense:
Provided further, That upon a determination
that all or part of the funds so transferred from
this appropriation are not necessary for the pur-
poses provided herein, such amounts may be
transferred back to this appropriation: Provided
further, That of the amounts provided under
this heading, $290,000,000 shall be transferred to
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“Operation and Maintenance, Army’’ to reim-
burse the Department of the Army for costs in-
curred to train, equip and provide related assist-
ance to Afghan security forces: Provided fur-
ther, That contributions of funds for the pur-
poses provided herein from any person, foreign
government, or international organization may
be credited to this Fund, and used for such pur-
poses: Provided further, That the Secretary
shall notify the congressional defense commit-
tees in writing upon the receipt and upon the
transfer of any contribution delineating the
sources and amounts of the funds received and
the specific use of such contributions: Provided
further, That the Secretary of Defense shall, not
fewer than 5 days prior to making transfers
from this appropriation, notify the congres-
sional defense committees in writing of the de-
tails of any such transfer: Provided further,
That the Secretary shall submit a report no later
than 30 days after the end of each fiscal quarter
to the congressional defense committees summa-
ricing the details of the transfer of funds from
this appropriation: Provided further, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).
IRAQ SECURITY FORCES FUND
(INCLUDING TRANSFER OF FUNDS)

For the ‘“Iraq Security Forces Fund”,
$5,700,000,000, to remain available until Sep-
tember 30, 2006: Provided, That such funds shall
be available to the Secretary of Defense, not-
withstanding any other provision of law, for the
purpose of allowing the Commander, Multi-Na-
tional Security Transition Command—Iraq, or
the Secretary’s designee to provide assistance,
with the concurrence of the Secretary of State,
to the security forces of Iraq including the pro-
vision of equipment, supplies, services, training,
facility and infrastructure repair, renovation,
and construction: Provided further, That the
authority to provide assistance under this sec-
tion is in addition to any other authority to pro-
vide assistance to foreign nations: Provided fur-
ther, That the Secretary of Defense may trans-
fer the funds provided herein to appropriations
for military personnel; operation and mainte-
nance; Owverseas Humanitarian, Disaster, and
Civic Aid; procurement; research, development,
test and evaluation; and defense working cap-
ital funds to accomplish the purposes provided
herein: Provided further, That this transfer au-
thority is in addition to any other transfer au-
thority available to the Department of Defense:
Provided further, That upon a determination
that all or part of the funds so transferred from
this appropriation are not necessary for the pur-
poses provided herein, such amounts may be
transferred back to this appropriation: Provided
further, That of the amounts provided under
this heading, $210,000,000 shall be transferred to
“Operation and Maintenance, Army’’ to reim-
burse the Department of the Army for costs in-
curred to train, equip, and provide related as-
sistance to Iraqi security forces: Provided fur-
ther, That contributions of funds for the pur-
poses provided herein from any person, foreign
government, or international organization may
be credited to this Fund, and used for such pur-
poses: Provided further, That the Secretary
shall notify the congressional defense commit-
tees in writing upon the receipt and upon the
transfer of any contribution delineating the
sources and amounts of the funds received and
the specific use of such contributions: Provided
further, That, notwithstanding any other provi-
sion of law, from funds made available under
this heading, $99,000,000 shall be used to provide
assistance to the Government of Jordan to estab-
lish a regional training center designed to pro-
vide comprehensive training programs for re-
gional military and security forces and military
and civilian officials, to enhance the capability
of such forces and officials to respond to exist-
ing and emerging security threats in the region:
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Provided further, That assistance authoriced by
the preceding proviso may include the provision
of facilities, equipment, supplies, services and
training: Provided further, That the Secretary
of Defense shall, not fewer than 5 days prior to
making transfers from this appropriation, notify
the congressional defense committees in writing
of the details of any such transfer: Provided
further, That the Secretary shall submit a report
no later than 30 days after the end of each fiscal
quarter to the congressional defense committees
summarizing the details of the transfer of funds
from this appropriation: Provided further, That
the amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

PROCUREMENT
AIRCRAFT PROCUREMENT, ARMY

For an additional amount for ‘‘Aircraft Pro-
curement, Army’’, $458,677,000, to remain avail-
able until September 30, 2007: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

MISSILE PROCUREMENT, ARMY

For an additional amount for ‘Missile Pro-
curement, Army’’, $280,250,000, to remain avail-
able until September 30, 2007: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

PROCUREMENT OF WEAPONS AND TRACKED
COMBAT VEHICLES, ARMY

For an additional amount for ‘“‘Procurement
of Weapons and Tracked Combat Vehicles,
Army’’, $2,406,447,000, to remain available until
September 30, 2007: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

PROCUREMENT OF AMMUNITION, ARMY

For an additional amount for ‘“‘Procurement
of Ammunition, Army’’, $475,000,000, to remain
available until September 30, 2007: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

OTHER PROCUREMENT, ARMY

For an additional amount for ‘‘Other Procure-
ment, Army’’, $5,322,905,000, to remain available
until September 30, 2007: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

AIRCRAFT PROCUREMENT, NAVY

For an additional amount for ‘‘Aircraft Pro-
curement, Navy’’, $200,295,000, to remain avail-
able until September 30, 2007: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

WEAPONS PROCUREMENT, NAVY

For an additional amount for ‘“Weapons Pro-
curement, Navy’’, $66,000,000, to remain avail-
able until September 30, 2007: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

PROCUREMENT OF AMMUNITION, NAVY AND
MARINE CORPS

For an additional amount for ‘‘Procurement
of Ammunition, Navy and Marine Corps’’,
3133,635,000, to remain available until September
30, 2007: Provided, That the amount provided
under this heading is designated as an emer-
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gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).

OTHER PROCUREMENT, NAVY

For an additional amount for ‘‘Other Procure-
ment, Navy’, $78,397,000, to remain available
until September 30, 2007: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

PROCUREMENT, MARINE CORPS

For an additional amount for ‘‘Procurement,
Marine Corps”, $2,929,045,000, to remain avail-
able until September 30, 2007: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

AIRCRAFT PROCUREMENT, AIR FORCE

For an additional amount for ‘‘Aircraft Pro-
curement, Air Force’”, $269,309,000, to remain
available until September 30, 2007: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

PROCUREMENT OF AMMUNITION, AIR FORCE

For an additional amount for ‘‘Procurement
of Ammunition, Air Force’’, $6,998,000, to remain
available until September 30, 2007: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

OTHER PROCUREMENT, AIR FORCE

For an additional amount for ‘‘Other Procure-
ment, Air Force”, $2,653,760,000, to remain
available until September 30, 2007: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

PROCUREMENT, DEFENSE-WIDE

For an additional amount for ‘‘Procurement,
Defense-Wide’’, $591,327,000, to remain available
until September 30, 2007: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

RESEARCH, DEVELOPMENT, TEST AND

EVALUATION

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, ARMY

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Army”’,
$37,170,000, to remain available until September
30, 2006: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, NAVY

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Navy’’,
$179,051,000, to remain available until September
30, 2006: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Air Force’,
$132,540,000, to remain available until September
30, 2006: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).



S3384

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Defense-
Wide’’, $203,561,000, to remain available until
September 30, 2006: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

REVOLVING AND MANAGEMENT FUNDS
DEFENSE WORKING CAPITAL FUNDS

For an additional amount for ‘‘Defense Work-
ing Capital Funds’, $1,311,300,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

NATIONAL DEFENSE SEALIFT FUND

For an additional amount for ‘‘National De-
fense Sealift Fund’, $32,400,000, to remain
available until exrpended: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

OTHER DEPARTMENT OF DEFENSE
PROGRAMS

DEFENSE HEALTH PROGRAM

For an additional amount for ‘‘Defense
Health Program’, $225,550,000 for Operation
and maintenance: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES, DEFENSE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Drug Interdic-
tion and Counter-Drug Activities, Defense’’,
$227,000,000: Provided, That these funds may be
used only for such activities related to Afghani-
stan and Pakistan: Provided further, That the
Secretary of Defense may transfer the funds
provided herein only to appropriations for mili-
tary personnel; operation and maintenance; and
procurement: Provided further, That the funds
transferred shall be merged with and be avail-
able for the same purposes and for the same time
period, as the appropriation to which trans-
ferred: Provided further, That the transfer au-
thority provided in this paragraph is in addition
to any other transfer authority available to the
Department of Defense: Provided further, That
upon a determination that all or part of the
funds transferred from this appropriation are
not necessary for the purposes provided herein,
such amounts may be transferred back to this
appropriation: Provided further, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

OFFICE OF THE INSPECTOR GENERAL

For an additional amount for “‘Office of the
Inspector General’’, $148,000: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

RELATED AGENCY

INTELLIGENCE COMMUNITY MANAGEMENT
ACCOUNT

For an additional amount for ‘‘Intelligence
Community Management Account’’, $89,300,000,
of which $20,000,000 is to remain available until
September 30, 2006: Provided, That the amounts
provided under this heading are designated as
an emergency requirement pursuant to section
402 of the conference report to accompany S.
Con. Res. 95 (108th Congress).

CONGRESSIONAL RECORD — SENATE

GENERAL PROVISIONS, THIS CHAPTER
SPECIAL TRANSFER AUTHORITY
(TRANSFER OF FUNDS)

SEC. 1101. Upon his determination that such
action is necessary in the national interest, the
Secretary of Defense may transfer between ap-
propriations up to $2,000,000,000 of the funds
made available to the Department of Defense in
this Act: Provided, That the Secretary shall no-
tify the Congress promptly of each transfer
made pursuant to this authority: Provided fur-
ther, That the transfer authority provided in
this section is in addition to any other transfer
authority available to the Department of De-
fense: Provided further, That the authority in
this section is subject to the same terms and con-
ditions as the authority provided in section 8005
of the Department of Defense Appropriations
Act, 2005, except for the fourth proviso: Pro-
vided further, That the amount made available
by the transfer of funds in or pursuant to this
section is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

GENERAL TRANSFER AUTHORITY
(TRANSFER OF FUNDS)

SEC. 1102. Section 8005 of the Department of
Defense Appropriations Act, 2005 (Public Law
108-287; 118 Stat. 969), is amended by striking
““$3,500,000,000 and inserting in lieu thereof
$5,685,000,000”’:  Provided, That the amount
made available by the transfer of funds in or
pursuant to this section is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

COUNTER-DRUG ACTIVITIES

SEC. 1103. (a) AUTHORITY TO PROVIDE SUP-
PORT.—Of the amount appropriated under the
heading, ‘‘Drug Interdiction and Counter-Drug
Activities, Defense’ in this Act, not to exceed
340,000,000 may be made available for the provi-
sion of support for counter-drug activities of the
Governments of Afghanistan and Pakistan: Pro-
vided, That such support shall be provided in
addition to support provided for the counter-
drug activities of said Government under any
other provision of law.

(b) TYPES OF SUPPORT.—

(1) Except as specified in subsections (b)(2)
and (b)(3) of this section, the support that may
be provided under the authority in this section
shall be limited to the types of support specified
in section 1033(c)(1) of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public Law
105-85, as amended by Public Law 106-398 and
Public Law 108-136) and conditions on the pro-
vision of support as contained in section 1033
shall apply for fiscal year 2005.

(2) The Secretary of Defense may transfer ve-
hicles, aircraft, and detection, interception,
monitoring and testing equipment to said Gov-
ernments for counter-drug activities.

(3) For the Governments of Afghanistan and
Pakistan, the Secretary of Defense may also
provide individual and crew-served weapons,
and ammunition for counter-drug security
forces.

EXTRAORDINARY AND EMERGENCY EXPENSES

SEC. 1104. Under the heading, ‘‘Operation and
Maintenance, Defense-Wide’’, in title I1I of the
Department of Defense Appropriations Act, 2005
(Public Law 108-287), strike 332,000,000 and
insert ‘‘$43,000,000°.

ADVANCE BILLING

SEC. 1105. Notwithstanding section 2208(1) of
title 10, United States Code, during the current
fiscal year working capital funds of the Depart-
ment of Defense may utilize advance billing in a
total amount not to exceed $1,500,000,000.

WEAPONS PURCHASE AND DISPOSAL

SEC. 1106. Notwithstanding any other provi-
sion of law, from funds made available in this
Act to the Department of Defense under ‘‘Oper-
ation and Maintenance, Defense-Wide’’, not to
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exceed $10,000,000 may be used to purchase and
dispose of weapons from any person, foreign
government, international organization or other
entity, for the purpose of protecting U.S. forces
overseas: Provided, That the Secretary of De-
fense shall provide quarterly reports to the con-
gressional defense committees regarding the pur-
chase and disposal of weapons under this sec-
tion.

COMMANDER’S EMERGENCY RESPONSE PROGRAM

SEC. 1107. Section 1201(a) of the Ronald W.
Reagan National Defense Authorization Act for
Fiscal Year 2005 (Public Law 108-375), as
amended by section 102, title I, division J, Con-
solidated Appropriations Act, 2005 (Public Law
108-447), is further amended by striking
“$500,000,000”’ and inserting ‘‘$854,000,000"°.

CLASSIFIED PROGRAM

SEC. 1108. Section 8090(b) of the Department of
Defense Appropriations Act, 2005 (Public Law
108-287), is amended by striking ‘$185,000,000”
and inserting ‘$210,000,000°’.

OFFICE OF THE DIRECTOR OF NATIONAL
INTELLIGENCE

SEC. 1109. Section 1096(b) of the Intelligence
Reform and Terrorism Prevention Act of 2004
(Public Law 108-458), is amended—

(1) by striking ‘‘in the fiscal year after the ef-
fective date of this Act” and inserting in lieu
thereof “‘in the fiscal years 2005 and 2006°’; and

(2) in paragraph (1) by striking 500 new per-
sonnel billets’’ and inserting in lieu thereof ‘‘the
total of 500 new personnel positions’’.

RESERVE AFFILIATION BONUS

SEC. 1110. Notwithstanding subsection (c) of
section 308e of title 37, United States Code, the
maximum amount of the bonus paid to a member
of the Armed Forces pursuant to a reserve affili-
ation agreement entered into under such section
during fiscal year 2005 shall not exceed $10,000,
and the Secretary of Defense and the Secretary
of Homeland Security, with respect to the Coast
Guard, may prescribe regulations under sub-
section (f) of such section to modify the method
by which bonus payments are made under re-
serve affiliation agreements entered into during
such fiscal year.

SERVICEMEMBERS’ GROUP LIFE INSURANCE

SEC. 1111. SERVICEMEMBERS’ GROUP LIFE IN-
SURANCE ENHANCEMENTS. (a) INCREASED MAX-
IMUM AMOUNT UNDER SERVICEMEMBERS’ GROUP
LIFE INSURANCE.—Section 1967 of title 38, United
States Code, is amended—

(1) in subsection (a)(3)(A), by striking clause
(i) and inserting the following new clause:

‘(i) In the case of a member—

“(1) $400,000 or such lesser amount as the
member may elect;

“(II) in the case of a member covered by sub-
section (e), the amount provided for or elected
by the member under subclause (I) plus the ad-
ditional amount of insurance provided for the
member by subsection (e); or

““(I11) in the case of a member covered by sub-
section (e) who has made an election under
paragraph (2)(A) not to be insured under this
subchapter, the amount of insurance provided
for the member by subsection (e).”’; and

(2) in subsection (d), by striking $250,000’
and inserting ‘‘3400,000°’.

(b) ADDITIONAL AMOUNT FOR MEMBERS SERV-
ING IN CERTAIN AREAS OR OPERATIONS.—

(1) INCREASED AMOUNT.—Section 1967 of such
title is further amended—

(A) by redesignating subsection (e) as sub-
section (f); and

(B) by inserting after subsection (d) the fol-
lowing new subsection (e):

“(e)(1) A member covered by this subsection is
any member as follows:

‘“(A) Any member who dies as a result of one
or more wounds, injuries, or illnesses incurred
while serving in an operation or area that the
Secretary designates, in writing, as a combat op-
eration or a zone of combat, respectively, for
purposes of this subsection.
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‘“‘(B) Any member who formerly served in an
operation or area so designated and whose
death is determined (under regulations pre-
scribed by the Secretary of Defense) to be the di-
rect result of injury or illness incurred or aggra-
vated while so serving.

‘““(2) The additional amount of insurance
under this subchapter that is provided for a
member by this subsection is $150,000, except
that in a case in which the amount provided for
or elected by the member under subclause (I) of
subsection (a)(3)(A) exceeds $250,000, the addi-
tional amount of insurance under this sub-
chapter that is provided for the member by this
subsection shall be reduced to such amount as is
necessary to comply with the limitation in para-
graph (3).

‘“(3) The total amount of insurance payable
for a member under this subchapter may not ex-
ceed $400,000.

‘‘(4) While a member is serving in an operation
or area designated as described in paragraph
(1), the cost of insurance of the member under
this subchapter that is attributable to $150,000 of
insurance coverage shall be contributed as pro-
vided in section 1969(b)(2) of this title and may
not be deducted or withheld from the member’s
pay.”’.

(2) FUNDING.—Section 1969(b) of such title is
amended—

(A4) by inserting ‘(1) after ““(b)’’; and

(B) by adding at the end the following new
paragraph:

“(2) For each month for which a member in-
sured under this subchapter is serving in an op-
eration or area designated as described by para-
graph (1)(A) of section 1967(e) of this title, there
shall be contributed from the appropriation
made for active duty pay of the uniformed serv-
ice concerned an amount determined by the Sec-
retary and certified to the Secretary concerned
to be the cost of Servicemembers’ Group Life In-
surance which is traceable to the cost of pro-
viding insurance for the member under section
1967 of this title in the amount of $150,000.”".

(c) CONFORMING AMENDMENT.—Section
1967(a)(2)(A) of such title is amended by insert-
ing before the period at the end the following: ‘*,
except for insurance provided under paragraph
(AW .

(d) COORDINATION WITH VGLI.—Section
1977(a) of such title is amended—

(1) by striking “°$250,000”° each place it ap-
pears and inserting ‘‘$400,000°’; and

(2) by adding at the end of paragraph (1) the
following new sentence: ‘“‘Any additional
amount of insurance provided a member under
section 1967(e) of this title may not be treated as
an amount for which Veterans’ Group Life In-
surance shall be issued under this section.”’.

(e) REQUIREMENTS REGARDING ELECTIONS OF
MEMBERS TO REDUCE OR DECLINE INSURANCE.—
Section 1967(a) of such title is further amend-
ed—

(1) in paragraph (2), by adding at the end the
following new subparagraph:

““(C) Pursuant to regulations prescribed by the
Secretary of Defense, notice of an election of a
member not to be insured under this subchapter,
or to be insured under this subchapter in an
amount less than the maximum amount pro-
vided under paragraph (3)(A)(i)(I), shall be pro-
vided to the spouse of the member.”’; and

(2) in paragraph (3)—

(4) in the matter preceding clause (i), by
striking “‘and (C)”’ and inserting ‘‘, (C), and
(D)”’; and

(B) by adding at the end the following new
subparagraphs:

‘“‘‘D) A member with a spouse may mnot elect
not to be insured under this subchapter, or to be
insured under this subchapter in an amount less
than the maximum amount provided under sub-
paragraph (A)(i)(1), without the written consent
of the spouse.”’.

(f) REQUIREMENT REGARDING REDESIGNATION
OF BENEFICIARIES.—Section 1970 of such title is
amended by adding at the end the following
new subsection:
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“(j) A member with a spouse may not modify
the beneficiary or beneficiaries designated by
the member under subsection (a) without the
written consent of the spouse.”.

(9) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on the first day of the first month that be-
gins more than 90 days after the date of the en-
actment of this Act.

(h) TERMINATION.—The amendments made by
this section shall terminate on September 30,
2005. Effective on October 1, 2005, the provisions
of sections 1967, 1969, 1970, and 1977 of title 38,
United States Code, as in effect on the date be-
fore the date of the enactment of this Act shall
be revived.

DEATH GRATUITY

SEC. 1112. DEATH GRATUITY ENHANCEMENTS.
(a) DEATHS FROM COMBAT-RELATED CAUSES OR
CAUSES INCURRED IN DESIGNATED OPERATIONS
OR AREAS.—

(1) AMOUNT.—Section 1478 of title 10, United
States Code, is amended—

(4) in subsection (a), by inserting ‘*, except as
provided in subsection (c)’’ after “‘$12,000°’;

(B) by redesignating subsection (c) as sub-
section (d); and

(C) by inserting after subsection (b) the fol-
lowing new subsection (c):

“(c) The death gratuity payable under sec-
tions 1475 through 1477 of this title is $100,000
(as adjusted under subsection (d)) in the case of
a death resulting from wounds, injuries, or ill-
nesses that are—

“(1) incurred as described in
1413a(e)(2) of this title; or

“(2) incurred in an operation or area des-
ignated as a combat operation or a combat zone,
respectively, by the Secretary of Defense under
section 1967(e)(1)(A) of title 38.”".

(2) INCREASES CONSISTENT WITH INCREASES IN
RATES OF BASIC PAY.—Subsection (d) of such
section, as redesignated by paragraph (1)(B), is
further amended by striking ‘‘amount of the
death gratuity in effect under subsection (a)”’
and inserting ‘‘amounts of the death gratuities
in effect under subsections (a) and (c)’’.

(3) CONFORMING AMENDMENT.—Subsection (a)
of such section, as amended by paragraph (1), is
further amended by striking ‘‘(as adjusted
under subsection (c))”’ and inserting ‘“‘(as ad-
justed under subsection (d))’’.

(4) EFFECTIVE DATE; TERMINATION.—

(A) The amendments made by this subsection
shall take effect on the date of the enactment of
this Act.

(B) The amendments made by this subsection
shall terminate on September 30, 2005. Effective
as of October 1, 2005, the provisions of section
1478 of title 10, United States Code, as in effect
on the date before the date of the enactment of
this Act shall be revived.

(b) ADDITIONAL GRATUITY FOR DEATHS BE-
FORE EFFECTIVE DATE.—

(1) REQUIREMENT TO PAY ADDITIONAL GRA-
TUITY.—

(A) In the case of a member of the Armed
Forces described in subparagraph (B), the Sec-
retary of the military department concerned
shall pay a death gratuity in accordance with
this subsection that is in addition to the death
gratuity payable in the case of such death
under sections 1475 through 1477 of title 10,
United States Code.

(B) The requirements of this subsection apply
in the case of a member of the Armed Forces
who died before the date of the enactment of
this Act as a direct result of ome or more
wounds, injuries, or illnesses that—

(i) were incurred in the theater of operations
of Operation Enduring Freedom or Operation
Iraqi Freedom; or

(ii) were incurred as described in section
1413a(e)(2) of title 10, United States Code, on or
after October 7, 2001.

(2) AMOUNT.—The amount of the additional
death gratuity is $238,000.
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(3) BENEFICIARIES.—The beneficiary or bene-
ficiaries who are entitled under section 1477 of
title 10, United States Code, to receive payment
of the regular military death gratuity in the
case of the death of a member referred to in
paragraph (2) shall be entitled to receive the ad-
ditional death gratuity payable in such case. If
there are two or more such beneficiaries, the
portion of the total amount of the additional
death gratuity payable to a beneficiary in such
case shall be the amount that bears the same
ratio to the total amount of the additional death
gratuity under paragraph (2) as the amount of
the share of the regular military death gratuity
payable to that beneficiary bears to the total
amount of the regular military death gratuity
payable to all such beneficiaries in such case.

(4) DEFINITIONS.—In this subsection:

(A) The term ‘‘additional death gratuity’
means the death gratuity provided under para-
graph (1).

(B) The term ‘‘regular military death gra-
tuity’’, means a death gratuity payable under
sections 1475 through 1477 of title 10 United
States Code.

INTELLIGENCE ACTIVITIES AUTHORIZATION

SEC. 1113. Funds appropriated in this Act, or
made available by the transfer of funds in or
pursuant to this Act, for intelligence activities
are deemed to be specifically authorized by the
Congress for purposes of section 504 of the Na-
tional Security Act of 1947 (50 U.S.C. 414).

PROHIBITION OF NEW START PROGRAMS

SEC. 1114. (a) None of the funds provided in
this chapter may be used to finance programs or
activities denied by Congress in fiscal year 2005
appropriations to the Department of Defense or
to initiate a procurement or research, develop-
ment, test and evaluation nmew start program
without prior notification to the congressional
defense committees.

(b) Notwithstanding subsection (a) of this sec-
tion, the Department of the Army may use funds
made available in this Act under the heading,
“Procurement of Ammunition, Army’’ to procure
ammunition and accessories therefor that have
a standard-type classification, under Army reg-
ulations pertaining to the acceptability of mate-
riel for use, and that are the same as other am-
munition and accessories therefor that have
been procured with funds made available under
such heading in past appropriations Acts for the
Department of Defense, only for 25 mm high ex-
plosive rounds for M2 Bradley Fighting Vehi-
cles, 120 mm multi-purpose anti-tank and obsta-
cle reduction rounds for M1 Abrams tanks, L410
aircraft countermeasure flares, 81 mm mortar red
phosphorous smoke rounds, MD73 impulse car-
tridge for aircraft flares, and 20mm high explo-
sive rounds for C-RAM, whose stocks have been
depleted and must be replenished for continuing
operations of the Department of the Army.

CHEMICAL WEAPONS DEMILITARIZATION

SEC. 1115. (a)(1) Notwithstanding section 917
of Public Law 97-86, as amended, of the funds
appropriated or otherwise made available by the
Department of Defense Appropriations Act, 2005
(Public Law 108-287), the Military Construction
Appropriations and Emergency Hurricane Sup-
plemental Appropriations Act, 2005 (Public Law
108-324), and other Acts for the purpose of the
destruction of the United States stockpile of le-
thal chemical agents and munitions at Blue
Grass Army Depot, Kentucky, and Pueblo
Chemical Depot, Colorado, that had mot been
obligated as of March 15, 2005, shall remain
available for obligation solely for such purpose
and shall be made available not later than 30
days after the date of the enactment of this Act
to the Program Manager for Assembled Chem-
ical Weapons Alternatives for activities related
to such purpose at Blue Grass Army Depot,
Kentucky, and Pueblo Chemical Depot, Colo-
rado.

(2) The amount of funds appropriated or oth-
erwise made available by the Department of De-
fense Appropriations Act, 2005, the Military
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Construction Appropriations and Emergency
Hurricane Supplemental Appropriations Act,
2005, and other Acts for the purpose of the de-
struction of the United States stockpile of lethal
chemical agents and munitions at Blue Grass
Army Depot, Kentucky, and Pueblo Chemical
Depot, Colorado, that had not been obligated or
expended as of March 15, 2005, is $372,280,000.

(3) Of the funds made available to the Pro-
gram Manager under paragraph (1), not less
than $100,000,000 shall be obligated by the Pro-
gram Manager not later than 120 days after the
date of the enactment of this Act.

(b)(1) Notwithstanding section 917 of Public
Law 97-86, as amended, none of the funds ap-
propriated or otherwise made available by the
Department of Defense Appropriations Act,
2005, the Military Construction Appropriations
and Emergency Hurricane Supplemental Appro-
priations Act, 2005, and other Acts for the pur-
pose of the destruction of the United States
stockpile of lethal chemical agents and muni-
tions at Blue Grass Army Depot, Kentucky, and
Pueblo Chemical Depot, Colorado, may be
deobligated, transferred, or reprogrammed out of
the Assembled Chemical Weapons Alternatives
Program.

(2) The amount appropriated or otherwise
made available by the Department of Defense
Appropriations Act, 2005, the Military Construc-
tion Appropriations and Emergency Hurricane
Supplemental Appropriations Act, 2005, and
other Acts for the purpose of the destruction of
the United States stockpile of lethal chemical
agents and munitions at Blue Grass Army
Depot, Kentucky, and Pueblo Chemical Depot,
Colorado, is $813,440,000.

(c) No funds appropriated or otherwise made
available to the Secretary of Defense under this
Act or any other Act may be obligated or ex-
pended to finance directly or indirectly any
study related to the transportation of chemical
weapons across State lines.

PHILADELPHIA REGIONAL PORT AUTHORITY

SEC. 1116. Section 115 of division H of Public
Law 108-199 is amended by striking all after
“made available’’ and substituting ‘, notwith-
standing section 2218(c)(1) of title 10, United
States Code, for a grant to Philadelphia Re-
gional Port Authority, to be used solely for the
purpose of construction, by and for a Philadel-
phia-based company established to operate
high-speed, advanced-design vessels for the
transport of high-value, time-sensitive cargoes
in the foreign commerce of the United States, of
a marine cargo terminal and IT network for
high-speed commercial vessels that is capable of
supporting military sealift requirements.’’.

CONTINUITY OF GOVERNMENT TRANSPORTATION

SEC. 1117. Notwithstanding any other provi-
sion of the law, to facilitate the continuity of
Government, during fiscal year 2005, mo more
than 11 officers and employees of the Executive
Office of the President may be transported be-
tween their residence and place of employment
on passenger carriers owned or leased by the
Federal Government.

LPD—-17 COST ADJUSTMENT
(TRANSFER OF FUNDS)

SEC. 1118. Upon enactment of this Act, the
Secretary of Defense shall make the following
transfer of funds: Provided, That funds so
transferred shall be merged with and shall be
available for the same purpose and for the same
time period as the appropriation to which trans-
ferred: Provided further, That the amounts shall
be transferred between the following appropria-
tions in the amounts specified:

From:

Under the heading, ‘‘Shipbuilding and Con-
version, Navy, 2005/2009”’:

LCU (X), $19,000,000;

To:

Under the heading, ‘‘Shipbuilding and Con-
version, Navy, 1996/2008"’:

LPD-17, $19,000,000:

Provided further, That the amount made avail-
able by the transfer of funds in or pursuant to
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this section is designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

PROHIBITION ON COMPETITION OF THE NEXT
GENERATION DESTROYER (DD(X))

SEC. 1119. (a) No funds appropriated or other-
wise made available by this Act, or by any other
Act, may be obligated or expended to prepare
for, conduct, or implement a strategy for the ac-
quisition of the mnext generation destroyer
(DD(X)) program through a winner-take-all
strategy.

(b) WINNER-TAKE-ALL STRATEGY DEFINED.—In
this section, the term ‘‘winner-take-all strat-
egy’’, with respect to the acquisition of destroy-
ers under the mnext generation destroyer pro-
gram, means the acquisition (including design
and construction) of such destroyers through a
single shipyard.

CIVILIAN PAY

SEC. 1120. None of the funds appropriated to
the Department of Defense by this Act or any
other Act for fiscal year 2005 or any other fiscal
year may be expended for any pay raise granted
on or after January 1, 2005 that is implemented
in a manner that provides a greater increase for
non-career employees than for career employees
on the basis of their status as career or non-ca-
reer employees, unless specifically authorized by
law: Provided, That this provision shall be im-
plemented for fiscal year 2005 without regard to
the requirements of section 5383 of title 5, United
States Code: Provided further, That no employee
of the Department of Defense shall have his or
her pay reduced for the purpose of complying
with the requirements of this provision.

INDUSTRIAL MOBILIZATION CAPACITY

SEC. 1121. Of the amounts appropriated or
otherwise made available by the Department of
Defense Appropriations Act, 2005, $12,500,000
shall be available only for industrial mobiliza-
tion capacity at Rock Island Arsenal.

CHAPTER 2
DEPARTMENT OF DEFENSE
MILITARY CONSTRUCTION, ARMY

For an additional amount for “‘Military Con-
struction, Army’’, $897,191,000, to remain avail-
able until September 30, 2007: Provided, That
such funds may be used to carry out planning
and design and military construction projects
not otherwise authorized by law: Provided fur-
ther, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

MILITARY CONSTRUCTION, NAVY AND MARINE

CORPS
For an additional amount for “‘Military Con-
struction, Navy and Mavrine Corps’’,

3107,380,000, to remain available until September
30, 2007: Provided, That such funds may be used
to carry out planning and design and military
construction projects mot otherwise authorized
by law: Provided further, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

MILITARY CONSTRUCTION, AIR FORCE

For an additional amount for ‘‘Military Con-
struction, Air Force’’, $140,983,000, to remain
available until September 30, 2007: Provided,
That such funds may be used to carry out plan-
ning and design and military construction
projects not otherwise authorized by law: Pro-
vided further, That the amount provided under
this heading is designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).
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TITLE II—INTERNATIONAL PROGRAMS
AND ASSISTANCE FOR RECONSTRUCTION
AND THE WAR ON TERROR

CHAPTER 1
DEPARTMENT OF AGRICULTURE
FOREIGN AGRICULTURAL SERVICE
PUBLIC LAW 480 TITLE II GRANTS
For additional expenses during the current
fiscal year, not otherwise recoverable, and unre-
covered prior years’ costs, including interest
thereon, under the Agricultural Trade Develop-
ment and Assistance Act of 1954, for commod-
ities supplied in connection with dispositions
abroad under title II of said Act, $150,000,000, to
remain available until expended: Provided, That
the amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).
CHAPTER 2

DEPARTMENT OF STATE AND RELATED
AGENCY
DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS
For an additional amount for ‘Diplomatic
and Consular Programs’’, $757,700,000, to remain
available until September 30, 2006, of which
$10,000,000 is provided for security requirements
in the detection of explosives: Provided, That of
the funds appropriated under this heading, not
less than $250,000 shall be made available for
programs to assist Iraqi and Afghan scholars
who are in physical danger to travel to the
United States to engage in research or other
scholarly activities at American institutions of
higher education: Provided further, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).
EMBASSY SECURITY, CONSTRUCTION, AND

MAINTENANCE
For an additional amount for “‘Embassy Secu-
rity, Construction, and Maintenance’,

$592,000,000, to remain available until expended:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

INTERNATIONAL ORGANIZATIONS AND
CONFERENCES
CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For an additional amount for ‘‘Contributions
for International Peacekeeping Activities”,
$680,000,000, to remain available until September
30, 2006: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).

RELATED AGENCY

BROADCASTING BOARD OF GOVERNORS

INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for ‘‘International
Broadcasting Operations’ for activities related
to broadcasting to the broader Middle East,
$4,800,000, to remain available until September
30, 2006: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).

BROADCASTING CAPITAL IMPROVEMENTS

For an additional amount for ‘‘Broadcasting
Capital Improvements’ for capital improvements
related to broadcasting to the broader Middle
East, $2,500,000, to remain available until Sep-
tember 30, 2006: Provided, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section 402
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of the conference report to accompany S. Con.
Res. 95 (108th Congress).

BILATERAL ECONOMIC ASSISTANCE

FUNDS APPROPRIATED TO THE
PRESIDENT

UNITED STATES AGENCY FOR
INTERNATIONAL DEVELOPMENT

INTERNATIONAL DISASTER AND FAMINE
ASSISTANCE

For an additional amount for ‘‘International
Disaster and Famine Assistance’’, $44,000,000, to
remain available until expended, for emergency
expenses related to the humanitarian crisis in
the Darfur region of Sudan: Provided, That
these funds may be used to reimburse fully ac-
counts administered by the United States Agen-
cy for International Development for obligations
incurred for the purposes provided under this
heading prior to enactment of this Act from
funds appropriated for foreign operations, ex-
port financing, and related programs: Provided
further, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

TRANSITION INITIATIVES

For an additional amount for ‘“‘Transition Ini-
tiatives”’, $63,000,000, to remain available until
expended, for mnecessary international disaster
rehabilitation and reconstruction assistance
pursuant to section 491 of the Foreign Assist-
ance Act of 1961, to support transition to democ-
racy and the long-term development of Sudan:
Provided, That such support may include assist-
ance to develop, strengthen, or preserve demo-
cratic institutions and processes, revitalize basic
infrastructure, and foster the peaceful resolu-
tion of conflict: Provided further, That of the
funds appropriated under this heading, not less
than $2,500,000 shall be made available for
criminal case management, case tracking, and
the reduction of pre-trial detention in Haiti,
notwithstanding any other provision of law:
Provided further, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).

OPERATING EXPENSES OF THE UNITED STATES

AGENCY FOR INTERNATIONAL DEVELOPMENT

For an additional amount for ‘“‘Operating Ex-
penses of the United States Agency for Inter-
national Development’, 324,400,000, to remain
available until September 30, 2006: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).
OPERATING EXPENSES OF THE UNITED STATES

AGENCY FOR INTERNATIONAL DEVELOPMENT

OFFICE OF INSPECTOR GENERAL

For an additional amount for “‘Operating Ex-
penses of the United States Agency for Inter-
national Development Office of Inspector Gen-
eral’”’, $2,500,000, to remain available until Sep-
tember 30, 2006: Provided, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

OTHER BILATERAL ECONOMIC
ASSISTANCE
EcoNoMIC SUPPORT FUND
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Economic Sup-
port Fund’’, $1,631,300,000, to remain available
until September 30, 2006: Provided, That of the
funds appropriated under this heading,
$200,000,000 should be made available for pro-
grams, activities, and efforts to support Pal-
estinians, of which 350,000,000 should be made
available for assistance for Israel to help ease
the movement of Palestinian people and goods
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in and out of Israel: Provided further, That of
the funds appropriated under this heading, not
less than $5,000,000 shall be made available for
assistance for displaced persons in Afghanistan:
Provided further, That of the funds appro-
priated under this heading, mnot less than
35,000,000 should be made available to support
Afghan women’s organizations that work to de-
fend the legal rights of women and to increase
women’s political participation: Provided fur-
ther, That of the funds appropriated under this
heading, up to 310,000,000 may be transferred to
the Overseas Private Investment Corporation for
the cost of direct and guaranteed loans as au-
thorized by section 234 of the Foreign Assistance
Act of 1961: Provided further, That such costs,
shall be as defined in section 502 of the Congres-
sional Budget Act of 1974: Provided further,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).
ASSISTANCE FOR THE INDEPENDENT STATES OF
THE FORMER SOVIET UNION

For an additional amount for ‘‘Assistance for
the Independent States of the Former Soviet
Union’ for assistance to Ukraine, $70,000,000, to
remain available until September 30, 2006: Pro-
vided, That of the funds appropriated under
this heading, $5,000,000 shall be made available
for democracy programs in Belarus, which shall
be administered by the Bureau of Democracy,
Human Rights and Labor, Department of State:
Provided further, That of the funds appro-
priated under this heading, not less than
35,000,000 shall be made available through the
United States Agency for International Develop-
ment for humanitarian, conflict mitigation, and
other relief and recovery assistance for needy
families and communities in  Chechnya,
Ingushetia and elsewhere in the North
Caucasus: Provided further, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

DEPARTMENT OF STATE

INTERNATIONAL NARCOTICS CONTROL AND LAW
ENFORCEMENT
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘International
Narcotics Control and Law Enforcement’,
3660,000,000, to remain available until September
30, 2007, of which up to $46,000,000 may be
transferred to and merged with ‘‘Economic Sup-
port Fund’ if the Secretary of State, after con-
sultation with the Committees on Appropria-
tions, determines that this transfer is the most
effective and timely use of resources to carry out
counternarcotics and reconstruction programs:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

MIGRATION AND REFUGEE ASSISTANCE

For an additional amount for “‘Migration and
Refugee Assistance’”’, $108,400,000, to remain
available until September 30, 2006: Provided,
That of the funds appropriated under this head-
ing, mot less than 3$55,000,000 shall be made
available for assistance for refugees in Africa
and to fulfill refugee protection goals set by the
President for fiscal year 2005: Provided further,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).
NONPROLIFERATION, ANTI-TERRORISM, DEMINING

AND RELATED PROGRAMS

For an additional amount for ‘‘Nonprolifera-
tion, Anti-Terrorism, Demining and Related
Programs’’, $32,100,000, to remain available until
September 30, 2006, of which not to exceed
315,000,000, to remain available until expended,
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may be made available for the Nonproliferation
and Disarmament Fund, notwithstanding any
other provision of law, to promote bilateral and
multilateral activities relating to monprolifera-
tion and disarmament: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

FUNDS APPROPRIATED TO THE

PRESIDENT
OTHER BILATERAL ASSISTANCE
GLOBAL WAR ON TERROR PARTNERS FUND
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses to carry out the pur-
poses of the Foreign Assistance Act of 1961 for
responding to urgent economic support require-
ments in countries supporting the United States
in the Global War on Terror, $40,000,000, to re-
main available until expended: Provided, That
these funds may be used only pursuant to a de-
termination by the President, and after con-
sultation with the Committees on Appropria-
tions, that such use will support the global war
on terrorism to furnish economic assistance to
partners on such terms and conditions as he
may determine for such purposes, including
funds on a grant basis as a cash transfer: Pro-
vided further, That funds made available under
this heading may be transferred by the Sec-
retary of State to other Federal agencies or ac-
counts to carry out the purposes under this
heading: Provided further, That upon a deter-
mination that all or part of the funds so trans-
ferred from this appropriation are not necessary
for the purposes provided herein, such amounts
may be transferred back to this appropriation:
Provided further, That funds appropriated
under this heading shall be considered to be eco-
nomic assistance under the Foreign Assistance
Act of 1961 for purposes of making available the
administrative authorities contained in the Act
for the use of economic assistance: Provided fur-
ther, That funds appropriated under this head-
ing shall be subject to the regular notification
procedures of the Committees on Appropriations,
except that such notifications shall be submitted
no less than five days prior to the obligation of
funds: Provided further, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

MILITARY ASSISTANCE
FUNDS APPROPRIATED TO THE
PRESIDENT
FOREIGN MILITARY FINANCING PROGRAM

For an additional amount for ‘“‘Foreign Mili-
tary Financing Program’, $250,000,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

PEACEKEEPING OPERATIONS

For an additional amount for ‘‘Peacekeeping
Operations’’, $210,000,000, to remain available
until September 30, 2006, of which $200,000,000 is
for military and other security assistance to coa-
lition partners in Iraq and Afghanistan: Pro-
vided, That funds appropriated wunder this
heading shall be subject to the regular notifica-
tion procedures of the Committees on Appropria-
tions, except that such notifications shall be
submitted no less than five days prior to the ob-
ligation of funds: Provided further, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

GENERAL PROVISIONS, THIS CHAPTER

VOLUNTARY CONTRIBUTION

SEC. 2101. Section 307(a) of the Foreign Assist-
ance Act of 1961, as amended (22 U.S.C. 2227), is
further amended by striking “‘Iraq,”’.
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REPORTING REQUIREMENT

SEC. 2102. Not later than 60 days after the
date of enactment of this Act, the President
shall submit a report to the Congress detailing:
(1) information regarding the Palestinian secu-
rity services, including their numbers, account-
ability, and chains of command, and steps taken
to purge from their ranks individuals with ties
to terrorist entities; (2) specific steps taken by
the Palestinian Authority to dismantle the ter-
rorist infrastructure, confiscate unauthorized
weapons, arrest and bring terrorists to justice,
destroy unauthorized arms factories, thwart and
preempt terrorist attacks, and cooperate with
Israel’s security services; (3) specific actions
taken by the Palestinian Authority to stop in-
citement in Palestinian Authority-controlled
electronic and print media and in schools,
mosques, and other institutions it controls, and
to promote peace and coexistence with Israel; (4)
specific steps the Palestinian Authority has
taken to ensure democracy, the rule of law, and
an independent judiciary, and transparent and
accountable governance; (5) the Palestinian
Authority’s cooperation with United States offi-
cials in investigations into the late Palestinian
leader Yasser Arvafat’s finances;, and (6) the
amount of assistance pledged and actually pro-
vided to the Palestinian Authority by other do-
nors: Provided, That not later than 180 days
after enactment of this Act, the President shall
submit to the Congress an update of this report:
Provided further, That up to $5,000,000 of the
funds made available for assistance for the West
Bank and Gaza by this chapter under ‘‘Eco-
nomic Support Fund’’ shall be used for an out-
side, independent evaluation by an internation-
ally recognized accounting firm of the trans-
parency and accountability of Palestinian Au-
thority accounting procedures and an audit of
expenditures by the Palestinian Authority.

(RESCISSION OF FUNDS)

SEC. 2103. The unexpended balance appro-
priated by Public Law 108-11 under the heading
“Economic Support Fund’’ and made available
for Turkey is rescinded.

DEMOCRACY EXCEPTION

SEC. 2104. Funds appropriated for fiscal year
2005 under the heading ‘‘Economic Support
Fund’” may be made available for democracy
and rule of law programs and activities, not-
withstanding the provisions of section 574 of di-
vision D of Public Law 108-447.

TITLE III—DOMESTIC APPROPRIATIONS
FOR THE WAR ON TERROR
CHAPTER 1
DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION
OFFICE OF INSPECTOR GENERAL

For an additional amount for ‘“‘Office of In-
spector General’’, $2,500,000, to remain available
until September 30, 2006: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

UNITED STATES MARSHALS SERVICE
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries and
Expenses’’, $11,935,000, to remain available until
September 30, 2006: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries and
Expenses’, 366,512,000, to remain available until
September 30, 2006: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).
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In addition, notwithstanding any other provi-
sion of law, the Federal Bureau of Investigation
shall have the authority to execute a lease of up
to 160,000 square feet of space for the Terrorist
Screening Center within the Washington, D.C.
Metropolitan area.

DRUG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries and
Ezxpenses’, 37,648,000, to remain available until
September 30, 2006: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND
EXPLOSIVES
SALARIES AND EXPENSES

For an additional amount for ‘“‘Salaries and
Expenses’’, $5,100,000, to remain available until
September 30, 2006: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

CHAPTER 2
DEPARTMENT OF ENERGY
NATIONAL NUCLEAR SECURITY ADMINSTRATION
WEAPONS ACTIVITIES

For an additional amount for ‘“‘Weapons Ac-
tivities’’, $26,000,000, to remain available until
expended: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).

DEFENSE NUCLEAR NONPROLIFERATION

For an additional amount for ‘‘Defense Nu-
clear Nonproliferation’, $84,000,000, to remain
available until expended: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

CHAPTER 3
DEPARTMENT OF HOMELAND SECURITY

IMMIGRATION AND CUSTOMS
ENFORCEMENT

SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries and
Expenses’’, $276,000,000, of which not less than
311,000,000 shall be available for the costs of in-
creasing by mo less than seventy-nine the level
of full-time equivalents on board on the date of
enactment of this Act: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

UNITED STATES COAST GUARD
OPERATING EXPENSES

For an additional amount for “‘Operating Ex-
penses”’, $111,950,000: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

ACQUISITION, CONSTRUCTION, AND
IMPROVEMENTS

For an additional amount for ‘‘Acquisition,
Construction, and Improvements’, $49,200,000,
to remain available until September 30, 2007:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

CHAPTER 4
CAPITOL POLICE
SALARIES

For an additional amount for salaries of em-
ployees of the Capitol Police, including over-
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time, hazardous duty pay differential, and Gov-
ernment contributions for health, retirement, so-
cial security, professional liability insurance,
and other applicable employee benefits,
$10,000,000, to remain available until expended:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).
EXPENSES

For an additional amount for necessary ex-
penses of the Capitol Police, $13,300,000, to re-
main available until expended: Provided, That
the amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

ARCHITECT OF THE CAPITOL
CAPITOL POLICE BUILDINGS AND GROUNDS

For an additional amount for Capitol Police
Buildings and Grounds, $23,000,000, to remain
available until September 30, 2010: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

TITLE IV—INDIAN OCEAN TSUNAMI
RELIEF

CHAPTER 1
DEPARTMENT OF COMMERCE

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES

For an additional amount for ‘‘Operations,
Research, and Facilities”, $7,070,000, to remain
available until September 30, 2007, for United
States tsunami warning capabilities and oper-
ations: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).
PROCUREMENT, ACQUISITION AND CONSTRUCTION

For an additional amount for ‘‘Procurement,
Acquisition and Construction’’, $10,170,000, to
remain available until September 30, 2008, for
United States tsunami warning capabilities:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

CHAPTER 2
DEPARTMENT OF DEFENSE—MILITARY
OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, NAVY

For an additional amount for ‘“‘Operation and
Maintenance, Navy’’, $124,100,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for ‘‘Operation and
Maintenance, Marine Corps’’, $2,800,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for “‘Operation and
Maintenance, Air Force’’, $30,000,000: Provided,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

OPERATION AND MAINTENANCE, DEFENSE-WIDE

For an additional amount for ‘“‘Operation and
Maintenance, Defense-Wide’’, $29,150,000: Pro-
vided, That the amount provided under this
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heading is designated as an emergency require-

ment pursuant to section 402 of the conference

report to accompany S. Con. Res. 95 (108th Con-

gress).

OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC
AID

For an additional amount for ‘‘Overseas Hu-
manitarian, Disaster, and Civic  Aid”’,
336,000,000, to remain available until September
30, 2006: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).

OTHER DEPARTMENT OF DEFENSE
PROGRAMS

DEFENSE HEALTH PROGRAM

For an additional amount for ‘‘Defense
Health Program’, $3,600,000 for Operation and
maintenance: Provided, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

CHAPTER 3
DEPARTMENT OF HOMELAND SECURITY
UNITED STATES COAST GUARD
OPERATING EXPENSES

For an additional amount for “‘Operating Ex-
penses’’, $350,000: Provided, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

CHAPTER 4
DEPARTMENT OF THE INTERIOR
UNITED STATES GEOLOGICAL SURVEY

SURVEYS, INVESTIGATIONS, AND RESEARCH

For an additional amount for ‘‘Surveys, In-
vestigations, and Research’, $8,100,000, to re-
main available until September 30, 2006: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

CHAPTER 5

FUNDS APPROPRIATED TO THE
PRESIDENT

OTHER BILATERAL ASSISTANCE
TSUNAMI RECOVERY AND RECONSTRUCTION FUND

(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses to carry out the For-
eign Assistance Act of 1961, for emergency relief,
rehabilitation, and reconstruction aid to coun-
tries affected by the tsunami and earthquakes of
December 2004 and March 2005, $656,000,000, to
remain available until September 30, 2006: Pro-
vided, That these funds may be transferred by
the Secretary of State to Federal agencies or ac-
counts for any activity authorized under part 1
(including chapter 4 of part II) of the Foreign
Assistance Act, or under the Agricultural Trade
Development and Assistance Act of 1954, to ac-
complish the purposes provided herein: Provided
further, That upon a determination that all or
part of the funds so transferred from this appro-
priation are not necessary for the purposes pro-
vided herein, such amounts may be transferred
back to this appropriation: Provided further,
That funds appropriated under this heading
may be used to reimburse fully accounts admin-
istered by the United States Agency for Inter-
national Development for obligations incurred
for the purposes provided under this heading
prior to enactment of this Act, including Public
Law 480 Title II grants: Provided further, That
of the amounts provided herein: up to
$10,000,000 may be transferred to and consoli-
dated with “‘Development Credit Authority’ for
the cost of direct loans and loan guarantees as
authorized by sections 256 and 635 of the For-
eign Assistance Act of 1961 in furtherance of the
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purposes of this heading; up to $20,000,000 may
be transferred to and consolidated with ‘‘Oper-
ating Expenses of the United States Agency for
International Development’, of which up to
32,000,000 may be used for administrative ex-
penses to carry out credit programs administered
by the United States Agency for International
Development in furtherance of the purposes of
this heading; up to $500,000 may be transferred
to and consolidated with ‘“‘Operating Expenses
of the United States Agency for International
Development Office of Inspector General”; and
up to $5,000,000 may be transferred to and con-
solidated with ‘‘Emergencies in the Diplomatic
and Consular Service’’ for the purpose of pro-
viding support services for United States citicen
victims and related operations: Provided fur-
ther, That of the funds appropriated under this
heading, not less than $5,000,000 shall be made
available for environmental recovery activities
in Aceh, Indonesia, to be administered by the
United States Fish and Wildlife Service: Pro-
vided further, That of the funds appropriated
under this heading, mot less than $12,000,000
should be made available for programs to ad-
dress the mneeds of people with physical and
mental disabilities resulting from the tsunami:
Provided further, That of the funds appro-
priated under this heading, mnot less than
325,000,000 should be made available for pro-
grams to prevent the spread of the Avian flu:
Provided further, That of the funds appro-
priated under this heading, $1,500,000 shall be
made available for trafficking in persons moni-
toring and prevention programs and activities in
tsunami affected countries: Provided further,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

GENERAL PROVISIONS, THIS CHAPTER

ANNUAL LIMITATION

SEC. 4501. Amounts made available pursuant
to section 492(b) of the Foreign Assistance Act of
1961, as amended (22 U.S.C. 2292a), to address
relief and rehabilitation needs for countries af-
fected by the Indian Ocean tsunami and earth-
quakes of December 2004 and March 2005, prior
to the enactment of this Act, shall be in addition
to the amount that may be obligated in fiscal
year 2005 under that section.

AUTHORIZATION OF FUNDS

SEC. 4502. Funds appropriated by this chapter
and chapter 2 of title II may be obligated and
exrpended mnotwithstanding section 15 of the
State Department Basic Authorities Act of 1956,
section 313 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1994 and 1995 (Public Law
103-236), section 10 of Public Law 91-672 (22
U.S.C. 2412), and section 504(a)(1) of the Na-
tional Security Act of 1947 (50 U.S.C. 414(a)(1)).

TITLE V—OTHER EMERGENCY
APPROPRIATIONS
CHAPTER 1
DEPARTMENT OF AGRICULTURE

COOPERATIVE STATE RESEARCH, EDUCATION, AND
EXTENSION SERVICE
RESEARCH AND EDUCATION ACTIVITIES

For an additional amount for ‘“‘Research and
Education Activities”’ to provide a grant to the
University of Hawaii to partially offset the cost
of damages to the research and educational re-
sources of the College of Tropical Agriculture
and Human Resources incurred as a result of
the catastrophic flood that occurred on October
30, 2004, as authorized by law, $3,000,000, to re-
main available until expended: Provided, That
the amount provided under this heading is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

NATURAL RESOURCES CONSERVATION SERVICE

EMERGENCY WATERSHED PROTECTION PROGRAM

For an additional amount for the emergency
watershed protection program established under
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section 403 of the Agricultural Credit Act of 1978
(16 U.S.C. 2203) to repair damages to the water-
ways and watersheds resulting from natural dis-
asters, $103,000,000, to remain available until ex-
pended: Provided, That of the amount provided,
no less than $66,000,000 shall be for eligible work
in the State of Utah: Provided further, That
notwithstanding any other provision of law, the
Secretary of Agriculture shall count local finan-
cial and technical resources, including in-kind
materials and services, contributed toward re-
covery from the flooding events of January 2005
in Washington County, Utah, toward local
matching requirements for the emergency water-
shed protection program assistance provided to
Washington County, Utah: Provided further,
That the amount provided under this heading is
designated as an emergency requirement pursu-
ant to section 402 of the conference report to ac-
company S. Con. Res. 95 (108th Congress).

GENERAL PROVISIONS, THIS CHAPTER

RURAL HOUSING SERVICE

SEC. 5101. Hereafter, notwithstanding any
other provision of law, the Secretary of Agri-
culture may transfer any unobligated amounts
made available under the heading ‘“‘Rural Hous-
ing Service”’, “Rural Housing Insurance Fund
Program Account’ in chapter 1 of title II of
Public Law 106-246 (114 Stat. 540) to the Rural
Housing Service “Rental Assistance Program’
account for projects in North Carolina: Pro-
vided, That the amounts made available by the
transfer of funds in or pursuant to this section
are designated as an emergency requirement
pursuant to section 402 of the conference report
to accompany S. Con. Res. 95 (108th Congress).

RURAL HOUSING ASSISTANCE GRANTS

SEC. 5102. The Secretary of Agriculture shall
consider the Village of New Miami (Ohio) to be
eligible for loans and grants provided through
the Rural Housing Assistance Grants program.

NATURAL RESOURCES CONSERVATION SERVICE

SEC. 5103. (a) Notwithstanding any other pro-
vision of law, the Natural Resources Conserva-
tion Service shall provide financial and tech-
nical assistance to carry out measures (includ-
ing research, engineering operations, methods of
cultivation, the growing of vegetation, rehabili-
tation of existing works, and changes in the use
of land) to prevent damage to the Manoa water-
shed in Hawaii.

(b) There is hereby appropriated $15,000,000,
to remain available until expended, to carry out
provisions of subsection (a): Provided, That the
amounts provided under this section are des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

FARM SERVICE AGENCY

SEC. 5104. The funds made available in section
786 of title VII of the Agriculture, Rural Devel-
opment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2005 as
contained in division A of the Consolidated Ap-
propriations Act, 2005 (Public Law 108-447) may
be applied to accounts of Alaska dairy farmers
owed to the Secretary of Agriculture.

CHAPTER 2
DEPARTMENT OF THE INTERIOR
DEPARTMENTAL MANAGEMENT
SALARIES AND EXPENSES

For an additional amount for ‘‘Departmental
Management’’, $3,000,000 to support deployment
of business systems to the bureaus and offices of
the Department of the Interior, including the
Financial and Business Management System:
Provided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

DEPARTMENT OF AGRICULTURE
FOREST SERVICE
NATIONAL FOREST SYSTEM

For an additional amount for ‘“National For-

est System’ to pay mnecessary expenses of the
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Forest Service to restore land and facilities in
the State of California damaged by torrential
rainfall during fiscal year 2005, 32,410,000: Pro-
vided, That the amount provided under this
heading is designated as an emergency require-
ment pursuant to section 402 of the conference
report to accompany S. Con. Res. 95 (108th Con-
gress).

CAPITAL IMPROVEMENT AND MAINTENANCE

For an additional amount for ‘“Capital Im-
provement and Maintenance’ to pay necessary
erpenses of the Forest Service to construct, re-
pair, decommission, and maintain forest roads
and trails in the Angeles National Forest, Cleve-
land National Forest, Los Padres National For-
est, and San Bernardino National Forest,
$31,980,000: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of the
conference report to accompany S. Con. Res. 95
(108th Congress).

CHAPTER 3

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

OFFICE OF THE SECRETARY

PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY
FUND

(INCLUDING RESCISSIONS OF FUNDS)

For an additional amount for the ‘‘Public
Health and Social Services Emergency Fund’ in
title 1I of Public Law 108447, $10,000,000, to re-
main available until expended, for infrastruc-
ture grants to improve the supply of domesti-
cally produced vaccine: Provided, That the en-
tire amount is designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress): Provided further, That under
the heading ‘‘Health Resources and Services Ad-
ministration, Health Resources and Services’,
the unobligated balance for the Health Profes-
sions Teaching Facilities Program authoriced in
sections 726 and 805 of the Public Health Service
Act; the wunobligated balance of the Health
Teaching Construction Interest Subsidy Pro-
gram authorized in section 726 and title XVI of
the Public Health Service Act; and the unobli-
gated balance of the AIDS Facilities Renovation
and Support Program authorized in title XVI of
the Public Health Service Act are all hereby re-
scinded: Provided further, That under the head-
ing “Office of the Secretary, Office of the In-
spector General’’, the unobligated balance of the
Medicaid Fraud Control Program authorized in
section 1903 of the Social Security Act and ap-
propriated to the Office of the Inspector General
in the Department of Health and Human Serv-
ices is hereby rescinded: Provided further, That
under the heading ‘‘Assistant Secretary for
Health Scientific Activities Overseas (Special
Foreign Currency Program)’”’ the wunobligated
balance of the Scientific Activities Overseas
(Special Foreign Currency Program) account
within the Department of Health and Human
Services is hereby rescinded.

RELATED AGENCY
INSTITUTE OF MUSEUM LIBRARY SERVICES

OFFICE OF MUSEUM AND LIBRARY SERVICES:
GRANTS AND ADMINISTRATION

For an additional amount for the ‘‘Institute of
Museum and Library Services, Office of Mu-
seum and Library Services: Grants and Adminis-
tration”’, $10,000,000, to be available until ex-
pended, for the Hamilton Library at the Univer-
sity of Hawaii at Manoa, including replacing
the collections at the regional federal depository
library: Provided, That the entire amount is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).
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CHAPTER 4
THE JUDICIARY

COURTS OF APPEALS, DISTRICT COURTS, AND
OTHER JUDICIAL SERVICES
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘“‘Salaries and
Ezxpenses, Courts of Appeals, District Courts
and Other Judicial Services” for unforeseen
costs associated with recent Supreme Court deci-
sions and recently enacted legislation,
$60,000,000, to remain available until September
30, 2006: Provided, That notwithstanding section
302 of division B of Public Law 108—477, such
sums shall be available for transfer to accounts
within the Judiciary subject to section 605 of
said Act: Provided further, That the amount
provided under this heading is designated as an
emergency requirement pursuant to section 402
of the conference report to accompany S. Con.
Res. 95 (108th Congress).

DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT
HOUSING PROGRAMS
HOUSING FOR PERSONS WITH DISABILITIES
(INCLUDING RESCISSION OF FUNDS)

Of the amount made available under this
heading in Public Law 108-447, $238,080,000 are
rescinded.

For an additional amount for ‘‘Housing for
Persons with Disabilities’, $238,080,000, to re-
main available until September 30, 2006: Pro-
vided, That these funds shall be available under
the same terms and conditions as authorized for
funds under this heading in Public Law 108—-447.

GENERAL PROVISION, THIS CHAPTER
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

SEC. 5401. (a) Notwithstanding any other pro-
vision of law, the Secretary of Housing and
Urban Development shall make a grant to the
University of Hawaii to cover unreimbursed ex-
penses associated with costs resulting from the
catastrophic flood that occurred on October 30,
2004.

(b) There is hereby appropriated $10,000,000,
to remain available until expended, to carry out
provisions of subsection (a): Provided, That the
amount provided wunder this section is des-
ignated as an emergency requirement pursuant
to section 402 of the conference report to accom-
pany S. Con. Res. 95 (108th Congress).

TITLE VI—GENERAL PROVISIONS AND
TECHNICAL CORRECTIONS
AVAILABILITY OF FUNDS

SEC. 6001. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless
expressly so provided herein.

TRANSFER AUTHORITY—DEPARTMENT OF JUSTICE

SEC. 6002. Notwithstanding section 106 of title
I of division B of Public Law 108-447, the De-
partment of Justice may transfer funds from any
Department of Justice account, except ‘‘Build-
ings and Facilities, Federal Prison System’ and
“Office of Justice Programs’ accounts, to the
“Detention Trustee’ account: Provided, That
the notification requirement in section 605 of
title VI of division B of Public Law 108-447 shall
apply to any such transfers.

SPACE CONSIDERATIONS—FEDERAL BUREAU OF

INVESTIGATION

SEC. 6003. Notwithstanding any other provi-
sion of law, the Special Technologies and Appli-
cation Section within the Federal Bureau of In-
vestigation shall have the authority to use exist-
ing resources to acquire, renovate, and occupy
up to 175,000 square feet of additional facility
space within its immediate surrounding area.
TECHNICAL  CORRECTIONS—NATIONAL  OCEANIC

AND  ATMOSPHERIC ~ADMINISTRATION—FISCAL

YEAR 2005

SEC. 6004. The referenced statement of man-
agers under the heading ‘‘National Oceanic and
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Atmospheric Administration’ in title II of divi-
sion B of Public Law 108-447 is deemed to be
amended after ‘‘Bonneau Ferry, SC’’ by striking
20,000 and inserting ‘‘19,200°’: Provided, That
these amounts are available for transfer to ‘‘Re-
sponse and Restoration Base’’.

SEC. 6005. The referenced statement of man-
agers under the heading ‘‘National Oceanic and
Atmospheric Administration’ in title II of divi-
sion B of Public Law 108-447 is deemed to be
amended under the heading ‘‘Construction/Ac-
quisition, Coastal and Estuarine Land Con-
servation Program’ by striking ‘‘Tonner Can-
yon, CA” and inserting ‘“‘Tolay Lake, Sonoma
County, CA”.

SEC. 6006. The referenced statement of man-
agers under the heading ‘‘National Oceanic and
Atmospheric Administration’ in title II of divi-
sion B of Public Law 108-447 is deemed to be
amended under the heading ‘‘Construction/Ac-
quisition, Coastal and Estuarine Land Con-
servation Program’ by striking ‘‘Port Aransas
Nature Preserve Wetlands Project, TX—3,000”
and under the heading ‘Section 2 (FWCA)
Coastal/Estuarine Land Acquisition’ by insert-
ing ‘“‘Port Aransas Nature Preserve Wetlands
Project, TX—3,000"".

LOCAL BUDGET AUTHORITY FOR THE DISTRICT OF
COLUMBIA

SEC. 6007. The District of Columbia Appro-
priations Act, 2005 (Public Law 108-335) ap-
proved October 18, 2004, is amended as follows:

(1) Section 331 is amended as follows:

(A) in the first sentence by Sstriking
815,000,000 and inserting ‘‘$42,000,000, to re-
main available until expended,” in its place,
and

(B) by amending subsection (§) to read as fol-
lows:

“(5) The amounts may be obligated or ex-
pended only if the Mayor notifies the Commit-
tees on Appropriations of the House of Rep-
resentatives and Senate in writing 30 days in
advance of any obligation or expenditure.’’.

(2) By inserting a new section before the short
title at the end to read as follows:

“SEC. 348. The amount appropriated by this
Act may be increased by an additional amount
of $206,736,000 (including $49,927,000 from local
funds and $156,809,000 from other funds) to be
transferred by the Mayor of the District of Co-
lumbia to the various headings under this Act
as follows:

“(1) $174,927,000 (including $34,927,000 from
local funds and $140,000,000 from other funds)
shall be transferred under the heading ‘Govern-
ment Direction and Support’: Provided, That of
the funds, 333,000,000 from local funds shall re-
main available until exrpended: Provided fur-
ther, That of the funds, $140,000,000 from other
funds shall remain available until expended and
shall only be available in conjunction with rev-
enue from a private or alternative financing
proposal approved pursuant to section 106 of DC
Act 15-717, the ‘Ballpark Omnibus Financing
and Revenue Act of 2004’ approved by the Dis-
trict of Columbia, December 29, 2004, and

“(2) $15,000,000 from local funds shall be
transferred under the heading ‘Repayment of
Loans and Interest’, and

‘“(3) $14,000,000 from other funds shall be
transferred under the heading ‘Sports and En-
tertainment Commission’, and

““(4) $2,809,000 from other funds shall be trans-
ferred under the heading ‘Water and Sewer Au-
thority’.”.

DESOTO COUNTY, MISSISSIPPI

SEC. 6008. Section 219(f)(30) of the Water Re-
sources Development Act of 1992 (106 Stat. 4835;
106 Stat. 3757; 113 Stat. 334) is amended by strik-
ing $20,000,000”° and inserting “$55,000,000°’ in
lieuw thereof, and by striking ‘‘treatment’’ and
inserting ‘‘infrastructure’’ in lieu thereof.

SEC. 6009. The Secretary is authorized and di-
rected to reimburse the non-Federal local spon-
sor of the project described in section 219(f)(30)
of the Water Resources Development Act of 1992
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(106 Stat. 4835; 106 Stat. 3757; 113 Stat. 334) for
costs incurred between May 13, 2002 and Sep-
tember 30, 2005 in excess of the required non-
Federal share if the Secretary determines that
such costs were incurred for work that is com-
patible with and integral to the project: Pro-
vided, That the non-Federal local sponsor, at its
option, may choose to accept, in lieu of reim-
bursement, a credit against the non-Federal
share of project costs incurred after May 13,
2002.
FORT PECK FISH HATCHERY, MONTANA

SEC. 6010. Section 325(f)(1)(A) of Public Law
106-541 is modified by striking ‘‘$20,000,000°° and
inserting in lieu thereof ‘‘$25,000,000".

ALI WAI CANAL, HAWAII

SEC. 6011. For an amount from within avail-
able funds from ‘“‘General Investigations’ for
the expansion of studies mecessitated by severe
flooding, up to $1,800,000, to remain available
until expended.

INTERCOASTAL WATERWAY, DELAWARE RIVER TO
CHESAPEAKE BAY, SR-1 BRIDGE, DELAWARE

SEC. 6012. The first proviso under the heading
“Operation and Maintenance’ in title I of divi-
sion C of Public Law 108-447 is amended by
striking ‘‘October 1, 2003, and September 30,
2004 and inserting ‘‘October 1, 2004, and Sep-
tember 30, 2005°°.

OFFSHORE OIL AND GAS FABRICATION PORTS

SEC. 6013. In determining the economic jus-
tification for mavigation projects involving off-
shore oil and gas fabrication ports, the Sec-
retary of the Army, acting through the Chief of
Engineers, is directed to measure and include in
the National Economic Development calculation
the benefits of future energy exploration and
production fabrication contracts and transpor-
tation cost savings that would result from larger
navigation channels.

MC CLELLAN KERR NAVIGATION SYSTEM ADVANCED
OPERATION AND MAINTENANCE

SEC. 6014. The last proviso under the heading
“Operation and Maintenance’ in title I of divi-
sion C of Public Law 108-447 is amended by
striking ‘“‘Public Law 108-357 and inserting
“Public Law 108-137"".

SILVERY MINNOW OFF-CHANNEL SANCTUARIES

SEC. 6015. The Secretary of the Interior is au-
thorized to perform such analyses and studies as
needed to determine the viability of establishing
an off-channel sanctuary for the Rio Grande
Silvery Minnow in the Middle Rio Grande Val-
ley. In conducting these studies, the Secretary
shall take into consideration:

(1) providing off-channel, naturalistic habitat
conditions for propagation, recruitment, and
maintenance of Rio Grande silvery minnows;
and

(2) minimizing the need for acquiring water or
water rights to operate the sanctuary.

If the Secretary determines the project to be
viable, the Secretary is further authorized to de-
sign and construct the sanctuary and to there-
after operate and maintain the sanctuary. The
Secretary may enter into grant agreements, co-
operative agreements, financial assistance
agreements, interagency agreements, and con-
tracts with Federal and non-Federal entities to
carry out the purposes of this Act.

DESALINATION ACT EXTENSION

SEC. 6016. Section 8 of Public Law 104-298
(The Water Desalination Act of 1996) (110 Stat.
3624) as amended by section 210 of Public Law
108-7 (117 Stat. 146) is amended by—

(1) in paragraph (a) by striking 2004 and
inserting in lieu thereof °2009°°; and

(2) in paragraph (b) by striking 2004 and
inserting in lieu thereof 2009”°.

BUREAU OF RECLAMATION, HUMBOLDT TITLE

TRANSFER

SEC. 6017. Notwithstanding Public Law 108-
137, title II, sec. 217(a)(3) the State of Nevada
shall be exempt from any payments associated
with the Humboldt Title Transfer as described
in Public Law 107-282, title VIII, sec. 804(f):
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Provided, That transfer costs shall not exceed
$850,000.
OFFICE OF SCIENCE

SEC. 6018. In division C, title III of the Con-
solidated Appropriations Act, 2005 (Public Law
108-447), the item relating to ‘‘Department of
Energy, Energy Programs, Science’ is amended
by inserting ‘‘: Provided, That $2,000,000 is pro-
vided within available funds to continue fund-
ing for project #DE-FG0204ER63842-04090945,
the Southeast Regional Cooling, Heating and
Power and Bio-Fuel Application Center, and
33,000,000 is provided from within available
funds for the University of Texas Southwestern
Medical Center, University of Texas at Dallas
Metroplex Comprehensive Imaging Center: Pro-
vided further, That within funds made available
herein $500,000 is provided for the desalination
plant technology program at the University of
Nevada-Reno (UNR) and $500,000 for the Oral
History of the Negotiated Settlement project at
UNR: Provided further, That $4,000,000 is to be
provided from within available funds to the Fire
Sciences Academy in Elko, Nevada, for purposes
of capital debt service’ after <$3,628,902,000".

WEAPONS ACTIVITIES

(INCLUDING TRANSFER OF FUNDS)

SEC. 6019. In division C, title III of the Con-
solidated Appropriations Act, 2005 (Public Law
108-447), the item relating to ‘‘Atomic Energy
Defense Activities, National Nuclear Security
Adminstration, Weapons Activities’ is amended
by inserting after ‘‘various locations’ the fol-
lowing: ‘‘: Provided further, That 3$3,000,000
shall be used to continue funding of project
#DE-FC04-02AL68107, the Technology Ventures
Corporation: Provided further, That notwith-
standing the provisions of section 302 of Public
Law 102-377 and section 4705 of Public Law 107-
314, as amended, the Department may transfer
up to $10,000,000 from the Weapons Activities
appropriation for purposes of carrying out sec-
tion 3147 of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005,
Public Law 108-375".

DEFENSE SITE ACCELERATION COMPLETION

SEC. 6020. In division C, title III of the Con-
solidated Appropriations Act, 2005 (Public Law
108-447), the item relating to ‘‘Atomic Energy
Defense Activities, Environmental and Other
Defense Activities, Defense Site Acceleration
Completion’ is amended by inserting before the
period the following: *‘‘: Provided, That
34,000,000 is to be provided from within available
funds for the cleanup of lands transferred from
NNSA to Los Alamos County or Los Alamos
School District’’.

DEFENSE ENVIRONMENTAL SERVICES

SEC. 6021. To the extent activities directed to
be funded from within division C, title III of the
Consolidated Appropriations Act, 2005 (Public
Law 108-447), in division C, title I1I of the Con-
solidated Appropriations Act, 2005 (Public Law
104-447), the item relating to the ‘‘Atomic En-
ergy Defense Activities, National Nuclear Secu-
rity Administration, Environmental and Other
Defense Activities, Defense Environmental Serv-
ices’’ is amended by inserting before the period
the following: ‘‘: Provided, That to the extent
activities to be funded within the ‘Defense Envi-
ronmental Services’ cannot be funded without
unduly impacting mission activities and statu-
tory requirements, up to $30,000,000 from ‘De-
fense Site Acceleration Completion’ may be used
for these activities’’.

CHERNOBYL RESEARCH AND SERVICE PROJECT

SEC. 6022. In division C, title III of the Con-
solidated Appropriations Act, 2005 (Public Law
104-447), the item relating to the ‘‘Atomic En-
ergy Defense Activities, National Nuclear Secu-
rity Administration, Environmental and Other
Defense Activities, Other Defense Activities’’ is
amended by inserting before the period the fol-
lowing: ‘‘: Provided, That 35,000,000 is to be pro-
vided from within available funds to initiate the
Chernobyl Research and Service Project to sup-
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port radiation effects during the Chernobyl
Shelter Implementation Plan within the Office
of Environment Safety and Health’’.
DEPARTMENT OF ENERGY SMALL BUSINESS
CONTRACTS

SEC. 6023. Section 15(g) of the Small Business
Act (15 U.S.C. §644), is amended by adding the
following new paragraph:

“(3) For purposes of this section, the term
‘prime contract’ shall, with respect to the De-
partment of Energy, mean prime contracts
awarded by the Department of Energy, and sub-
contracts awarded by Department of Energy
management and operating contractors, man-
agement and integration contractors, major fa-
cilities management contractors, and contractors
that have entered into similar contracts for
management of a departmental facility. Con-
tracting goals established for the Department of
Energy under this section shall be set at a level
not greater than the applicable Government-
wide goal.”.

YUCCA MOUNTAIN

SEC. 6024. Title III of division C of the Con-
solidated Appropriations Act, 2005 (Public Law
108—447; 118 Stat. 2951) is amended in the matter
under the heading ‘‘Nuclear Waste Disposal’—

(1) by inserting ‘‘to be derived from the Nu-
clear Waste Fund and’ after ‘‘$346,000,000,”’;
and

(2) in the second proviso, by striking ‘‘to con-
duct scientific oversight responsibilities and par-
ticipate in licensing activities pursuant to the
Act” and inserting ‘‘to participate in licensing
activities and other appropriate activities pursu-
ant to that Act’’.

POWER MARKETING ADMINISTRATION

SEC. 6025. In division C, title III of the Con-
solidated Appropriations Act, 2005 (Public Law
108—447), the item relating to ‘‘Construction, Re-
habilitation, Operation and Maintenance, West-
ern Area Power Administration’’ is amended by
inserting before the period at the end the fol-
lowing: ‘‘: Provided further, That of the amount
herein appropriated, $500,000 is provided on a
non-reimbursable basis from within available
funds for a transmission study on the placement
of 500 megawatts of wind energy in North Da-
kota and South Dakota’.

DEPARTMENT OF HOMELAND SECURITY
REVOLVING FUNDS

SEC. 6026. (a) The Department of Homeland
Security “Working Capital Fund’ is abolished
and any remaining unobligated or unexpended
fund balances shall be immediately transferred
to the ‘““Office of the Chief Financial Officer”’
and shall be subject to section 503 of Public Law
108-334.

(b) The Department of Homeland Security
may not use any funds made available under
section 403 of the Government Management Re-
form Act of 1994 (Public Law 103-356).

(c)(1) There is established the ‘“‘Continuity of
Government Operations and Emergency Man-
agement Revolving Fund’ (in this subsection re-
ferred to as the ‘‘Revolving Fund’’) which shall
be administered by a board of directors des-
ignated by the Under Secretary for Emergency
Preparedness and Response.

(2) There shall be deposited into the Revolving
Fund such amounts—

(A) that would have been deposited into the
“Working Capital Fund’ abolished under sub-
section (a) in accordance with any memorandum
of understanding between the Federal Emer-
gency Management Agency and any agency or
other entity providing for the funding of the
“Working Capital Fund’ before the date of en-
actment of Public Law 107-296;

(B) provided for in any other memorandum of
understanding approved by the board of direc-
tors after the date of enactment of this Act; and

(C) derived from agreements defined in
(c)(2)(A) that were transferred to the ‘“‘Office of
the Chief Financial Officer’” pursuant to sub-
section (a).
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(3) Funds in the Revolving Fund may be used
only for activities and services relating to con-
tinuity of Government and emergency manage-
ment carried out by the Federal Emergency
Management Agency before March 1, 2003, or
approved by the Committees on Appropriations
of the Senate and the House of Representatives.

REPROGRAMMING PROVISIONS

SEC. 6027. Section 503 of the Department of
Homeland Security Appropriations Act, 2005
(118 Stat. 1315) is amended by striking sub-
section (d) and inserting the following:

‘“‘(d) None of the funds provided by this Act,
provided by previous appropriations Acts to the
agencies in or transferred to the Department of
Homeland Security that remain available for ob-
ligation or expenditure in fiscal year 2005, or
provided from any accounts in the Treasury of
the United States derived by the collection of
fees available to the agencies funded by this
Act, shall be available for obligation or expendi-
ture for any information technology project
that: (1) is funded by the ‘Office of the Chief In-
formation Officer’; or (2) is funded by multiple
components through the wuse of reimbursable
agreements; unless the Committees on Appro-
priations of the Senate and the House of Rep-
resentatives are motified 15 days in advance of
such obligation of funds.

‘“‘(e) Notifications of reprogrammings, trans-
fers, and obligations pursuant to subsections
(a), (b), (c) and (d) shall not be made later than
June 30, 2005, except in extraordinary cir-
cumstances which imminently threaten the safe-
ty of human life or the protection of property.”.

SEC. 6028. Any funds made available to the
Department of Homeland Security by this Act
shall be subject to the terms and conditions of
Title V of Public Law 108-334.

BUREAU OF LAND MANAGEMENT TECHNICAL
CORRECTION

SEC. 6029. Section 144 of division E of Public
Law 108—447 is amended in paragraph (b)(2) by
deleting ‘‘September 24, 2004’ and inserting
“November 12, 2004"°.

FOREST SERVICE TRANSFER

SEC. 6030. Funds in the amount of $1,500,000,
provided in Public Law 108—447 for the ‘‘Forest
Service, Capital Improvement and Mainte-
nance’’ account, are hereby transferred to the
“‘Forest Service, State and Private Forestry’ ac-
count.

WEST YELLOWSTONE VISITOR INFORMATION
CENTER

SEC. 6031. Notwithstanding any other provi-
sion of law, the National Park Service is author-
ized to expend appropriated funds for the con-
struction, operations and maintenance of an ex-
pansion to the West Yellowstone Visitor Infor-
mation Center to be constructed for visitors to,
and administration of, Yellowstone National
Park.

PESTICIDES TOLERANCE FEES

SEC. 6032. None of the funds in this or any
other Appropriations Act may be used by the
Environmental Protection Agency or any other
Federal agency to develop, promulgate, or pub-
lish a pesticides tolerance fee rulemaking.

GULF ISLANDS NATIONAL SEASHORE

SEC. 6033. (a) The Secretary of the Interior
shall allow the State of Mississippi, its lessees,
contractors, and permittees, to conduct, under
reasonable regulation not inconsistent with
timely and generally full extraction of the oil
and gas minerals:

(1) exploration, development and production
operations on sites outside the boundaries of
Gulf Islands National Seashore that use direc-
tional drilling techniques which result in the
drill hole crossing into the Gulf Islands National
Seashore and passing under any land or water
the surface of which is owned by the United
States, including terminating in bottom hole lo-
cations thereunder; or

(2) seismic and exploration activities inside
the boundaries of Gulf Islands National Sea-

CONGRESSIONAL RECORD — SENATE

shore related to extraction of the oil and gas lo-
cated within the boundaries of the Gulf Islands
National Seashore, all of which oil and gas is
owned by the State of Mississippi.

(b) The provisions of subsection (a) shall not
take effect until the State of Mississippi enters
into an agreement with the Secretary providing
that any actions by the United States in rela-
tion to the provisions in this section shall not
trigger any reverter of any estate conveyed by
the State of Mississippi to the United States
within the Gulf Islands National Seashore in
Chapter 482 of the General Laws of the State of
Mississippi, 1971, and the quitclaim deed of June
15, 1972.

SURFACE MINING CONTROL AND RECLAMATION ACT

SEC. 6034. Section 402(b) of the Surface Mining
Control and Reclamation Act of 1977 (30 U.S.C.
1232(b)) is amended by striking ‘‘June 30, 2005,”
and inserting ‘‘September 30, 2005,”’.

REPEAL OF TRANSFER AUTHORITY

SEC. 6035. Section 101 and section 208 of Divi-
sion F of Public Law 108447 are hereby re-
pealed.

TECHNICAL CORRECTIONS—FUND FOR THE
IMPROVEMENT OF EDUCATION—FISCAL YEAR 2005

SEC. 6036. In the statement of the managers of
the committee of conference accompanying H.R.
4818 (Public Law 108-447; House Report 108—
792), in the matter in title III of division F, re-
lating to the Fund for the Improvement of Edu-
cation under the heading ‘‘Innovation and Im-
provement’’—

(1) the provision specifying $500,000 for the
Mississippi Museum of Art, Jackson, MS for
Hardy Middle School After School Program
shall be deemed to read ‘‘Mississippi Museum of
Art, Jackson, MS for a Mississippi Museum of
Art After-School Collaborative’’;

(2) the provision specifying $2,000,000 for the
Milken Family Foundation, Santa Monica, CA,
for the Teacher Advancement Program shall be
deemed to read ‘‘Teacher Advancement Program
Foundation, Santa Monica, CA for the Teacher
Advancement Program’’;

(3) the provision specifying $1,000,000 for
Batelle for Kids, Columbus, OH for a multi-state
effort to evaluate and learn the most effective
ways for accelerating student academic growth
shall be deemed to read ‘‘Battelle for Kids, Co-
lumbus, OH for a multi-state effort to imple-

ment, evaluate and learn the most effective
ways for accelerating student academic
growth’’;

(4) the provision specifying $750,000 for the In-
stitute of Heart Math, Boulder Creek, CO for a
teacher retention and student dropout preven-
tion program shall be deemed to read ‘‘Institute
of Heart Math, Boulder Creek, CA for a teacher
retention and student dropout prevention pro-
gram’’;

(5) the provision specifying $200,000 for Fair-
fax County Public Schools, Fairfax, VA for Chi-
nese language programs in Franklin Sherman
Elementary School and Chesterbrook Elemen-
tary School in McLean, Virginia shall be
deemed to read ‘‘Fairfax County Public Schools,
Fairfax, VA for Chinese language programs in
Shrevewood Elementary School and Wolftrap
Elementary School’’;

(6) the provision specifying $1,250,000 for the
University of Alaska/Fairbanks in Fairbanks,
AK, working with the State of Alaska and
Catholic Community Services, for the Alaska
System for Early Education Development
(SEED) shall be deemed to read ‘‘University of
Alaska/Southeast in Juneau, AK, working with
the State of Alaska and Catholic Community
Services, for the Alaska System for Early Edu-
cation Development (SEED)’’;

(7) the provision specifying $25,000 for QUILL
Productions, Inc., Aston, PA, to develop and
disseminate programs to enhance the teaching
of American history shall be deemed to read
“QUILL Entertainment Company, Aston, PA, to
develop and disseminate programs to emhance
the teaching of American history’’;
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(8) the provision specifying $780,000 for City of
St. Charles, MO for the St. Charles Foundry
Arts Center in support of arts education shall be
deemed to read ‘‘The Foundry Art Centre, St.
Charles, Missouri for support of arts education
in conjunction with the City of St. Charles,
MO’’;

(9) the provision specifying $100,000 for Com-
munity Arts Program, Chester, PA, for arts edu-
cation shall be deemed to read ‘‘Chester Eco-
nomic Development Authority, Chester, PA for a
community arts program’’;

(10) the provision specifying $100,000 for Kids
with A Promise—The Bowery Mission, Bushkill,
PA shall be deemed to read “‘Kids with A Prom-
ise—The Bowery Mission, New York, NY’’;

(11) the provision specifying $50,000 for Great
Projects Film Company, Inc., Washington, DC,
to produce ‘“‘Educating America’’, a documen-
tary about the challenges facing our public
schools shall be deemed to read ‘‘Great Projects
Film Company, Inc., New York, NY, to produce
‘Educating America’, a documentary about the
challenges facing our public schools’’;

(12) the provision specifying $30,000 for Sum-
mer Camp Opportunities Provide an Edge
(SCOPE), New York, NY for YMCA Camps
Skycrest, Speers and Elijabar shall be deemed to
read ‘‘American Camping Association for Sum-
mer Camp Opportunities Provide an Edge
(SCOPE), New York, NY for YMCA Camps
Skycrest and Speers-Elijabar’’; and

(13) the provision specifying $163,000 for Space
Education Initiatives, Green Bay, WI for the
Wisconsin Space Science Initiative shall be
deemed to read ‘‘Space Education Initiatives, De
Pere, WI for the Wisconsin Space Science Initia-
tive’’.

TECHNICAL CORRECTIONS—FUND FOR THE IM-
PROVEMENT OF POSTSECONDARY EDUCATION—
FISCAL YEAR 2005
SEC. 6037. In the statement of the managers of

the committee of conference accompanying H.R.

4818 (Public Law 108-447; House Report 108—

792), in the matter in title III of division F, re-

lating to the Fund for the Improvement of Post-

secondary Education under the heading “High-
er Education”—

(1) the provision specifying $145,000 for the
Belin-Blank Center at the University of Iowa,
Towa City, IA for the Big 10 school initiative to
improve minority student access to Advanced
Placement courses shall be deemed to read “‘Uni-
versity of Iowa, Iowa City, IA for the Iowa and
Israel: Partners in Excellence program to en-
hance math and science opportunities to rural
Towa students’’;

(2) the provision specifying $150,000 for Mercy
College, Dobbs Ferry, NY for the development of
a registered nursing program shall be deemed to
read ‘‘Mercy College, Dobbs Ferry, NY, for the
development of a master’s degree program in
nursing education, including marketing and re-
cruitment activities’’;

(3) the provision specifying $100,000 for Uni-
versity of Alaska/Southeast to develop distance
education coursework for arctic engineering
courses and programs shall be deemed to read
“University of Alaska System Office to develop
distance education coursework for arctic engi-
neering courses and programs’’; and

(4) the provision specifying $100,000 for Cul-
ver-Stockton College, Canton, MO for equip-
ment and technology shall be deemed to read
“Moberly Area Community College, Moberly,
MO for equipment and technology’.

TECHNICAL CORRECTIONS—FUND FOR THE
IMPROVEMENT OF EDUCATION—FISCAL YEAR 2004

SEC. 6038. In the statement of the managers of
the committee of conference accompanying H.R.
2673 (Public Law 108-199; House Report 108-
401), in the matter in title III of division E, re-
lating to the Fund for the Improvement of Edu-
cation under the heading ‘‘Innovation and Im-
provement’’ the provision specifying $1,500,000
for the University of Alaska at Fairbanks for
Alaska System for Early Education Development
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(SEED) program to expand early childhood serv-
ices and to train Early Head Start teachers with
AAS degrees for positions in rural Alaska shall
be deemed to read ‘‘University of Alaska/South-
east in Juneau, AK, working with the State of
Alaska and Catholic Community Services, for
the Alaska System for Early Education Develop-
ment (SEED) program to expand early child-
hood services and to train Early Head Start
teachers with AAS degrees for positions in rural
Alaska’.
CORPORATION FOR NATIONAL AND COMMUNITY
SERVICE FOR GRANT REVIEWS

SEC. 6039. The matter under the heading
“Corporation for National and Community
Service—National and Community Service Pro-
grams Operating Expenses’ in title 1II of divi-
sion I of Public Law 108—447 is amended by in-
serting before the period at the end the fol-
lowing: ‘‘: Provided further, That the Corpora-
tion may use up to 1 percent of program grant
funds made available under this heading to de-
fray its costs of conducting grant application re-
views, including the use of outside peer review-
ers’”.

COPYRIGHT ROYALTY JUDGES

SEC. 6040. (a) During fiscal year 2005, the Li-
brarian of Congress shall transfer from funds
under the subheading ‘‘SALARIES AND EXPENSES’’
under the heading “LIBRARY OF CONGRESS”’
under title I of the Legislative Appropriations
Act, 2005 to the account under the subheading
““SALARIES AND EXPENSES’’ wunder the heading
“COPYRIGHT OFFICE” under the heading ‘‘LI-
BRARY OF CONGRESS” wunder title I of that
Act such funds as necessary to carry out the
Copyright Royalty Judges program under chap-
ter 8 of title 17, United States Code, as amended
by the Copyright Royalty and Distribution Re-
form Act of 2004 (Public Law 108-419), subject to
subsection (b).

(b) No more than $485,000 may be transferred
under this section.

TECHNICAL CORRECTION—DEPARTMENT OF
TRANSPORTATION

SEC. 6041. The matter under the heading
“Federal Transit Administration, Capital In-
vestment Grants’’ in title I of division H of Pub-
lic Law 108-447 is amended by striking
83,591,548 and inserting ‘31,362,683 and by
striking ‘822,554,144 and inserting
““$12,998,815’: Provided, That the amount of
new fived guideway funds available for each
project expected to complete its full funding
grant agreement this fiscal year shall not exceed
the amount which, when reduced by the across-
the-board rescission of 0.80 percent of such Act,
is equal to the amount of new fired guideway
funds required to complete the commitment of
Federal new fixed guideway funds reflected in
the project’s full funding grant agreement: Pro-
vided further, That of the new fived guideway
funds available in Public Law 108-447,
$1,352,899 shall be available for the Northern
New Jersey Newark Rail Link MOS 1 project, no
funds shall be available for the Northern New
Jersey Newark-Elizabeth Rail Line MOS 1
project, and $316,427 shall be available for the
Northern New Jersey Hudson-Bergen Light Rail
MOS 1 project.

THE JUDICIARY

SEC. 6042. Section 308 of division B of Public
Law 108-447 is amended by striking ‘‘shall be
deposited’” and all that follows through ‘‘ex-
penses’ and inserting in lieu thereof ‘‘shall be
deposited as offsetting receipts to the fund es-
tablished under 28 U.S.C. section 1931 and shall
remain available to the Judiciary until expended
to reimburse any appropriation for the amount
paid out of such appropriation for expenses of
the Courts of Appeals, District Courts, and
Other Judicial Services and the Administrative
Office of the United States Courts’’.

SEC. 6043. Section 325 of S. 256, the Bank-
ruptcy Abuse Prevention and Consumer Protec-
tion Act of 2005, as passed by the Senate on
March 10, 2005, is amended—
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(1) by striking subsection (b) and inserting the
following:

“(b) UNITED STATES TRUSTEE SYSTEM FUND.—
Section 589a(b) of title 28, United States Code, is
amended—

“(1) by striking paragraph (1) and inserting
the following:

CYI)A) 29.75 percent of the fees collected
under section 1930(a)(1)(A) of this title; and

““‘(B) 39.67 percent of the fees collected under
section 1930(a)(1)(B);’;

“(2) in paragraph (2), by striking ‘one-half’
and inserting ‘75 percent’; and

“(3) in paragraph (4), by striking ‘one-half’
and inserting ‘100 percent’.’’;

(2) by striking subsection (c) and inserting the
following:

“(c) COLLECTION AND DEPOSIT OF MISCELLA-
NEOUS BANKRUPTCY FEES.—Section 406(b) of the
Judiciary Appropriations Act, 1990 (28 U.S.C.
1931 note) is amended by striking ‘pursuant to
28 U.S.C. section 1930(b)’ and all that follows
through 28 U.S.C. section 1931° and inserting
‘under section 1930(b) of title 28, United States
Code, 29.75 percent of the fees collected under
section 1930(a)(1)(A) of that title, 39.67 percent
of the fees collected under section 1930(a)(1)(B)
of that title, and 25 percent of the fees collected
under section 1930(a)(3) of that title shall be de-
posited as offsetting receipts to the fund estab-
lished under section 1931 of that title’.”’; and

(3) by striking subsections (d) and (e) in their
entirety.

TECHNICAL CORRECTIONS—GENERAL SERVICES

ADMINISTRATION

SEC. 6044. Under the heading ‘‘Federal Build-
ings Fund’ in title IV of division H of Public
Law 108—447, strike ‘“$60,000,000”° and insert in
lieu thereof ‘$60,600,000°’ in reference to the Las
Cruces United States Courthouse.

SEC. 6045. Section 408 in title IV of division H
of Public Law 108—477 is amended by striking
“Section 572(a)(2)(ii)” and inserting in lieu
thereof ““‘Section 572(a)(2)(A)(ii)’ .

TECHNICAL CORRECTION—DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SEC. 6046. (a) The referenced statement of the
managers under the heading ‘‘Community De-
velopment Fund’ in title II of division I of Pub-
lic Law 108—447 is deemed to be amended with
respect to item 230 by striking ‘‘City”’ and in-
serting ‘‘Port”’.

(b) The referenced statement of the managers
under the heading ‘‘Community Development
Fund’ in title II of division I of Public Law 108-
447 is deemed to be amended with respect to item
233 by inserting ‘‘Port of”’ before the words
“Brookings Harbor’’.

(c) The referenced statement of the managers
under the heading ‘‘Community Development
Fund’’ in title II of division I of Public Law 108—
447 is deemed to be amended with respect to item
number 30 by inserting ‘‘to be used for planning,
design, and construction’’ after ‘‘California,’.

(d) The referenced statement of managers
under the heading ‘‘Community Development
Fund’ in title II of division G of Public Law
108-199 is deemed to be amended with respect to
item number 122 by inserting ‘‘to be used for
planning, design, and construction’ after
“California,”.

This Act may be cited as the ‘“‘Emergency Sup-
plemental Appropriations Act for Defense, the
Global War on Terror, and Tsunami Relief,
2005°°.

Amend the title so as to read: ““An
Act Making Emergency Supbple-
mental Appropriations for Defense,
the Global War on Terror, and Tsu-
nami Relief, for the fiscal year end-
ing September 30, 2005, and for
other purposes.’’.

The ACTING PRESIDENT pro tem-

pore. The Senator from Mississippi.

Mr. COCHRAN. Mr. President, the
Senate now has under consideration
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H.R. 1268, the fiscal year 2005 emer-
gency supplemental appropriations
bill. Pending is the substitute amend-
ment recommended by the Committee
on Appropriations. The committee met
last Wednesday, April 6, and reported
the bill with the substitute amendment
by a unanimous consent vote of 28 to 0.

Our recommended substitute would
provide a total of $80,581,832,000 in sup-
plemental appropriations for fiscal
year 2005. The recommendation is
$1,460,796,000 below the President’s re-
quest and $758,046,000 below the amount
recommended in the House-passed bill.

The substitute is comprised of six ti-
tles.

Title I provides a total of
$74,426,257,000 for defense-related activi-
ties, primarily the costs of continuing
operations in Iraq and Afghanistan.

Title II includes $4,322,700,000 for
international security programs, for
assistance for reconstruction in Iraq
and Afghanistan, and for support for
coalition allies.

Title III provides appropriations in
the amount of $687,145,000 for domestic
activities related to homeland security
and counterterrorism.

Title IV includes appropriations for
Indian Ocean tsunami relief in the
amount of $907,344,000.

Title V includes $238,390,000 for other
emergency appropriations.

Title VI includes general provisions
and technical corrections.

This is a straightforward bill. It
meets the needs of our fighting forces
overseas. It provides funding to meet
our international responsibilities. It of-
fers relief to the victims of the cata-
strophic tsunami in the Indian Ocean
and addresses emergency requirements
at home. It is critically important we
move this bill through the Senate in a
deliberate but expeditious fashion so
we may confer with our colleagues
from the other body and present legis-
lation for the President’s signature by
the end of this month.

I will not take further time of the
Senate today to go into all of the de-
tails of the proposal. Individual sub-
committee chairmen and their ranking
minority members will be available to
Senators to explain the details of the
bill as needed and as requested by Sen-
ators.

At the appropriate time, I will move
the committee substitute be adopted
and be treated as original text for the
purposes of further amendment.

Before yielding to my distinguished
friend and colleague from West Vir-
ginia, Senator BYRD, the ranking mi-
nority member of the committee, I
share with the Senate an interesting e-
mail that was sent to one of my staff
members by one of the helicopter pi-
lots who was aboard the USS Abraham
Lincoln, which steamed into the Indian
Ocean immediately upon hearing about
the devastating earthquakes and the
tsunami tidal waves in that region of
the world. They were one of our largest
ships in the general region. They im-
mediately got underway from their
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port when they heard the news and
could tell how serious this situation
was and steamed to the region.

This friend wrote an e-mail to my
detailee from the Department of De-
fense who is a CDR Brian Glackin. At
this time he has gone back to active
duty for his full-time job in the Navy.
He gets this e-mail, which he gave me
a copy of, which I will read portions of
sO0 we can appreciate the response of
the United States, as quickly as it was
made, to this devastating situation.

Stationed aboard the Abraham Lincoln we
were inport Hong Kong on the morning of 26
Dec when we heard of the massive earth-
quake and devastating Tsunamis in the Bay
of Bengal. As soon as we were aware of the
horrible destruction we departed Hong Kong
and headed South at best speed . . .

Then he described what happened
when they arrived.

I was in the first wave of helos sent ashore
to establish a logistical hub and move sup-
plies from Banda Acch airport—only a few
miles from the destroyed north coast of the
island.

He describes the bodies in the water,
the houses floating in the ocean, the
scenes along the coast as they were fly-
ing into the airport.

We arrived at the airport to a scene of con-
fusion and near chaos. Six days after the dis-
aster and there was no infrastructure in
place to assist these people. About 500 dis-
placed Indonesians who had survived had
made their way to the airport in search of a
flight out of the area.

. there was only one other American
military member at the airport—an Army
Major who had made his way up from the
Embassy in Jakarta. A few Australians were
already there and had set up a logistics hub
to accept supplies. The Indonesian military
had a base here as well and were accepting
supplies but they had no other way than
trucks to travel to the destroyed areas in-
land to move the food and water.

Then he talks about being a fixed
wing pilot. He was not able to fly heli-
copters, but he helped coordinate the
relief efforts. He complimented the
nongovernment organizations that
within an hour had loaded our first re-
lief supplies to move down the west
coast. He complimented the USAID and
the International Organization of Mi-
gration as being invaluable in the es-
tablishing of assistance. He said:

USAID has amazing logistical support to
gather supplies from all over the world. The
one thing both of these organizations lacked
was the ability to distribute supplies to the
people in need. That is where we came into
play.

We have set up a system now to have
twelve of our Helicopters flying from sunrise
to sunset to assist. We have been carrying
everything from biscuits, rice, noodles, milk,
water and medical supplies. We transport
doctors and medical staff as well. The Indo-
nesian people are in need of everything.
Their homes along the coast have been
washed away and we are finding them wan-
dering aimlessly with no ability to acquire
food, water or badly needed medical assist-
ance. They all lack the ability to commu-
nicate as all phone lines are destroyed and
there is no electricity. As our pilots drop off
these supplies there are stories of the Indo-
nesians hugging them with relief and joy.

Our pilots then fly north to return back to
[the airport] for resupply and they are find-
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ing small pockets of personnel who do not
have any aid. They are able to pick many of
them up and fly them to [the airport]. Most
are near death.

Yesterday we had a helo land with seven
badly injured or dehydrated personnel all in
critical condition. One was a seven year old
girl. The doctors told me we saved her life as
she would not have lived through the night.
I couldn’t help but think of my beautiful
daughters and it was then that I realized the
gravity of what we really were doing.

He said:

I see on the news [now] the incredible out-
pouring of support from the US—it is a won-
derful and necessary thing. The effort here
at sea is equally as impressive. These young
sailors are all extremely eager to get ashore
and do whatever is needed despite the threat
of disease and the obvious destruction.

He pointed out earlier that no sailors
were asked to do anything who did not
volunteer to do it. The commanding of-
ficer asked if sailors would like to par-
ticipate and go ashore, and there were
huge numbers who did.

My squadron alone has already put numer-
ous sailors ashore to assist with the loading
and moving of the helos. I have never been so
proud to be a member of the US military. We
often are focused on keeping the peace and
deterring evil acts. To now be able to have a
direct impact in saving lives and attempt to
rebuild a society is a testament to the
United States’ amazing resolve and capabili-
ties.

I thank you all for your efforts and your
support. Please continue to keep the Indo-
nesians in your thoughts and prayers. As of
today this country alone is approaching
100,000 deaths from this disaster—we need to
do all that is possible to mitigate any fur-
ther suffering or loss of life.

Signed: CDR T.R. Williams, Execu-
tive Officer, deployed aboard the USS
Abraham Lincoln.

Mr. President, I ask unanimous con-
sent that the entire e-mail that I read
from be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

From: Glackin, Brian CDR AAUSN-PTGN
(FM&C) [mailto:brian.glackin@navy.mil]

Sent: Thursday, January 13, 2005 7:08 AM

To: Cochran, Thad (Cochran)

Subject: FW: Tsunami update from the Lin-
coln

SENATOR, Below is a letter from a fellow
naval aviator and good friend explaining his
role in the Tsunami relief efforts. I think
you will find it interesting.

Very Respectfully,
BRIAN.

Hello family and friends,

I just spent 3 days ashore at Banda Aceh
working to assist all of those in dire need in
Indonesia.

Stationed aboard the Abraham Lincoln we
were inport Hong Kong on the morning of 26
Dec. when we heard of the massive earth-
quake and devastating Tsunamis in the Bay
of Bengal. As soon as we were aware of the
horrible destruction we departed Hong Kong
and headed South at best speed—without any
official request from governments. As we
proceeded, we were completely unaware of
what we could do or even if we would be
needed, but we continued through the Strait
of Malacca enroute to Indonesia and Thai-
land. Our mission was quickly defined and
we were tasked to assist Indonesia as best as
able. To do so we requested volunteers
aboard the ship to assist. The response as
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you can imagine was overwhelming as all
sailors want to do is help any way possible.
We also knew that this would be a job for the
SH-60 Helicopters we have aboard. We have
currently shut down the flying for all carrier
fixed wing aircraft (that’s me) as there was
no mission or request. For the first time in
my 17 year Naval career, I have seen us stop
flying tactical fixed wing aircraft—the pri-
mary purpose of an aircraft carrier—com-
pletely as all of our focus is on this disaster.

We arrived off the north shore of Indonesia
on the morning of January 1st. I was in the
first wave of helos sent ashore to establish a
logistical hub and move supplies from Banda
Aceh airport—only a few miles from the de-
stroyed north coast of the island. Not know-
ing what to expect as we lifted off the deck,
we were quickly given a glimpse as we could
see numerous corpses floating in the water.
There were large clusters of debris that
looked like one time houses floating in piles
scattered all over the ocean. As we ap-
proached the decimated shore we saw a cargo
ship that was at least 300 feet long capsized
on the beach. Proceeding further inland we
were amazed that the coastal town was gone,
You could see outlines of where foundations
once were, but as the earthquake shook
them loose, the Tsunamis washed everything
out to sea. As we continued inland, the dev-
astation was evident more than 2 miles from
the coast. We then approached very green
and lush mountains—a sharp contrast to the
leveled brown terrain of the decimated coast.
We climbed in the helos over these 2,000 foot
peaks and entered an area of surreal, beau-
tiful countryside.

We arrived at the airport to a scene of con-
fusion and near chaos. Six days after the dis-
aster and there was no infrastructure in
place to assist these people. About 500 dis-
placed Indonesians who had survived had
made their way to the airport in search of a
flight out of the area southeast to the safe
havens of Medan or Jakarta where there is
little or no damage.

Upon arrival, there was only one other
American military member at the airport—
an Army Major who had made his way up
from the Embassy in Jakarta. A few Aus-
tralians were already there and had set up a
basic logistics hub to accept supplies. The
Indonesian military had a base here as well
and were accepting supplies but had no way
other than trucks which could not travel on
the destroyed roads to move the food and
water.

Being a Prowler pilot with no helicopter
flying abilities, I was sent in to be the Car-
rier Air Wing Two liaison to move supplies!
Realizing there was no one to liaise with,
myself and my squadron mate, Lt. Ken
“Jub” Velez became the primary coordina-
tors to make this relief effort happen. Arriv-
ing at 0900, we were able to coordinate with
the Indonesians and the NGO’s (Non-Govern-
ment Organizations), and within an hour
have our first load of relief supplies moving
down the west coast. The two primary NGO’s
USAID and IOM (International Organization
of Migration) have been invaluable in the es-
tablishing of assistance. They have a small
medical tent with trained doctors capable of
triaging and stabilizing patients.

US AID has amazing logistical support to
gather supplies from all over the world. The
one thing both of these organizations lacked
was the ability to distribute supplies to the
people in need. That is were we came into
play.

We have set up a system now to have
twelve of our Helicopters flying from sunrise
to sunset to assist. We have been carrying
everything from biscuits, rice, noodles, milk,
water and medical supplies. We transport
doctors and medical staff as well. The Indo-
nesian people are in need of everything.
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Their homes along the coast have been
washed away and we are finding them won-
dering aimlessly with no ability to acquire
food, water or badly needed medical assist-
ance. They all lack the ability to commu-
nicate as all phone lines are destroyed and
there is no electricity. As our pilots drop off
these supplies there are stories of the Indo-
nesians hugging them with relief and joy.
Our pilots then fly north to return back to
Banda Aceh for resupply and they are finding
small pockets of personnel who do not have
any aid. They are able to pick many of them
up and fly them to Banda Aceh. Most are
near death. Yesterday we had a helo land
with seven badly injured or dehydrated per-
sonnel all in critical condition. One was a 7
year old little girl. The doctors told me we
saved her life as she would not have lived
through the night. I couldn’t help but think
of my beautiful daughters and it was then
that I realized the gravity of what we really
were doing.

We will continue this effort as long as we
are needed. It is difficult to imagine shifting
back to fixed wing flight ops and leaving the
area any time soon as the work to be done is
almost insurmountable. We have been work-
ing hard with the hordes of press who badly
need to tell this story. I enlisted the support
of my squadron mate, LCDR Dave ‘‘Smack”
Edgarton to specifically deal with the media.
With every flight of two that we send down
the coast, we embark a two man journalist
team, as well as member of the IOM to co-
ordinate with any injured or displaced per-
sons who need our help. Yesterday we hosted
Dan Rather and his CBS crew for a 60 min-
utes evening magazine special he was doing
that should air sometime this week in the
states. I had breakfast with Mr. Rather
aboard the carrier as we discussed the days’
events and what he would like to see. He and
his staff’s graciousness and professionalism
impressed me. We have flown Mike Chinoy
from CNN and correspondents from all the
major U.S. and international networks and
newspapers. If something is coming from
Banda Aceh, the U.S. Navy has helped them
get their story.

I must say a few words about the volunteer
effort here—it is truly an effort of amaze-
ment. I see on the news the incredible out-
pouring of support from the U.S.—it is a
wonderful and necessary thing. The effort
here at sea is equally as impressive. These
young sailors are all extremely eager to get
ashore and do whatever is needed despite the
threat of disease and the obvious destruc-
tion. My squadron alone has already put nu-
merous sailors ashore to assist with the
loading and moving of the helos. I have never
been so proud to be a member of the U.S.
military. We often are focused on keeping
the peace and deterring evil acts. To now be
able to have a direct impact in saving lives
and attempt to rebuild a society is a testa-
ment to the United States’ amazing resolve
and capabilities. I thank you all for your ef-
forts and your support.

Please continue to keep the Indonesians in
your thoughts and prayers. As of today this
country alone is approaching 100,000 deaths
from this disaster—we need to do all that is
possible to mitigate any further suffering or
loss of life.

My best to all,
CDR T.R. WILLIAMS,
Executive Officer, VAQ-131.

Mr. COCHRAN. This bill before the
Senate contains funds that help replen-
ish the accounts that were depleted by
our agencies that were actively in-
volved in the tsunami relief. We are
asking in the bill for the Senate to ap-
prove about $1 billion for related ac-
tivities that were involved in that op-
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eration. The military, of course, in-
curred costs, too, and we hope this bill
will help make up the difference in
their accounts so they will continue to
be able to protect our security inter-
ests around the world.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. BYRD. Mr. President, this is the
first appropriations bill brought to the
floor under the chairmanship of my
good friend, the senior Senator from
the great State of Mississippi, THAD
COCHRAN. He has scrubbed the numbers
so that, as he has pointed out, the bill
is under both the President’s request
and the House of Representatives al-
lowance. I commend Senator COCHRAN
for his efforts. This was not easy. He
has been fairminded. He has been even-
handed in the processing of this bill.

I will say a few words about our
former chairman, the very distin-
guished Senator from the State of
Alaska, TED STEVENS. Because of the
committee chair term limits imposed
under the Republican Caucus, TED STE-
VENS has taken over the reins of the
Senate Commerce Committee. He will
do a good job there.

He is always up to the deed, up to the
moment. He carries his responsibilities
manfully, nobly, and he never forgets
the Constitution of the United States,
the fact that this Government is under
that Constitution, that the separation
of powers is a part of that Constitu-
tion, that the Senate is equal to the
House of Representatives, and they
make up the Congress of the United
States, and that the Congress is equal
to each of the other branches, the exec-
utive branch and the judicial branch.

But Senator STEVENS, although he
has left the chairmanship, and had to
leave by virtue of the Republican Cau-
cus rules, still serves on the Appropria-
tions Committee. He chairs the Sub-
committee on Defense. He very ably
chairs that subcommittee. He has had
a lot of experience. He knows what he
is doing, and he has a mind that is like
a tar bucket. Everything that hits it
sticks to it. He will continue to be a
power. He has served and he continues
to serve the people of Alaska with
honor and dignity as their Senator.

Both of these men, the former chair-
man and the current chairman, are
true gentlemen to the depths of their
hearts in their relations with their col-
leagues. We know they are fair, and we
are grateful for that.

Senator COCHRAN has worked hard to
produce this fiscal year 2005 emergency
supplemental appropriations bill. As he
explained, it totals $80,581,832,000. That
is $1,460,796,000 below the President’s
budget request and $785,046,000 below
the House-passed bill. The supple-
mental bill that is before the Senate
includes over $74.4 billion for the De-
partment of Defense.

I must say that our men and women
in uniform are indeed among the finest
of our country’s citizens. I heard the
chairman read the letter from a man
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who was instrumental in helping the
people who had been disadvantaged by
the recent tsunami. This man was on a
helicopter. He helped move that fixed-
wing aircraft into the various parts of
one of the islands or more than one
perhaps.

I was there 50 years ago. I had to
sleep in the mosquito cages, and I
looked at a huge tarantula crawling
around and listened to lizards over in
the windows rustling about in the room
in which I was to sleep. Well, this is
terribly hot. Gee whiz, when I went
there you had to lie down. You did not
have enough energy to walk around.
You slept in mosquito cages.

Well, think of what this man who
wrote the letter was going through on
the helicopter. He was on a mission of
mercy—mercy—thank God. I salute
him for that letter. What a graphic
story of what was going on, and the
service our men and women were per-
forming. I salute them for their valor.
I thank them for their service.

But we owe our troops more than
mere gratitude for a job well done. We
owe our troops the confidence of a
clearly defined military mission, one
that has measurable goals and bench-
marks and, more importantly, one that
has an identifiable endpoint. In short,
we owe our troops—our men and
women, our magnificent troops—in
Iraq not only the resources with which
to fight the war but also a strategy to
end that war. I was never in favor of it
in the beginning, but that is a matter
of record and history.

Unfortunately, the President’s sup-
plemental budget request fails to de-
liver what our troops need most. The
President is asking the Congress to
continue to shovel out money into
United States military operations in
Iraq with no further clarity as to what
goals the military is expected to
achieve, no hint—not even a hint—of a
possible timetable, and no end to the
occupation in sight.

The recent elections in Iraq gave the
United States a unique window of op-
portunity to change course in order to
lower the profile of the American mili-
tary presence and to open the door to
greater international cooperation. But
the administration, despite all of its
conciliatory gestures to our European
allies, has effectively squandered that
opportunity.

The very size of this supplemental re-
quest sends a clear message that the
United States is not winding down its
military operations in Iraq. Instead,
the United States appears to be gearing
up either to accommodate a permanent
military presence in Iraq or to estab-
lish a launching pad for other military
operations in the region. Oh, how
long—how long—is this going to con-
tinue in this fashion? Either way, we
are sending the wrong signals to the
people of Iraq, to its neighbors in the
region, and to the larger international
community.

Instead of taking this opportunity to
temper anti-American sentiment
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among disaffected Iraqis and their
neighbors, the administration has
turned up the heat, and now the Iraqis
are saying: Get out. Leave us alone.
Come back some other day, but let us
alone. Let us alone. Those protests are
mounting. The administration has
turned up the heat with the construc-
tion of new military facilities in Iraq
and the construction of the most costly
Embassy in the world in Iraq, a coun-
try of only 25 million inhabitants.

You taxpayers out there who are
watching this debate through those
magnificent lenses, it is your money,
your sons, your daughters.

I am troubled by many aspects of
this request. I want to support our
troops. I fully intend to support our
troops. I would not think of doing oth-
erwise. They are there. They have been
there too long. Few of them asked to
go there, but they are there. They are
the empty chairs at the table on
Thanksgiving, on Christmas, on holy
days—empty chairs.

I am not willing to give the executive
branch carte blanche to run roughshod
over the Congress and to pursue poli-
cies never debated fully on this floor.

The request sent to the Congress by
this administration contained ‘‘ambig-
uous flexibilities”” to spend money on
unspecified activities with little or no
involvement of the Members of Con-
gress. I am grateful that Chairman
COCHRAN has responded to my en-
treaties to limit these extraordinary
authorities. I suggest the committee
bill still goes too far.

The President also requested, and the
bill still includes, ambitious policy ini-
tiatives, including the construction of
a permanent maximum security prison
at Guantanamo, Cuba, and a host of
seemingly enduring military facilities
in Iraq. Why? The courts have yet to
determine what the legal status is of
detainees from the war on terrorism or
whether the United States can con-
tinue to hold them indefinitely without
charging them with any specific crime.
Yet this bill includes $36 million to
build a permanent prison facility at
Guantanamo Bay. I went there years
ago. These are policy decisions, not
simply pocketbook issues. Decisions to
build permanent facilities should not
be made via an emergency supple-
mental appropriations bill.

In fact, the White House has turned
on its head the definition of an emer-
gency supplemental appropriation. In
his budget, the President calls on Con-
gress to deploy a stricter standard for
what constitutes emergency spending,
spending that is thus excluded from
constraints on spending. He urges the
Congress to only approve emergency
spending for activities that are ‘‘nec-
essary expenditures, sudden, urgent,
unforeseen, and not permanent.” Yet
the President has asked the Congress
to approve funding for the most expen-
sive U.S. Embassy in the world. And he
hasn’t done it in a regular bill; he has
done it in an emergency war supple-
mental. This Embassy would be larger
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than the U.S. Embassy in Russia, larg-
er than the U.S. Embassy in China,
larger than the U.S. Embassy in Saudi
Arabia, and 10 times the size of most
U.S. Embassies. Funds to staff that
Embassy, which will not be needed
until fiscal year 2006, are also re-
quested in this emergency bill. As
noted earlier, to build a permanent
prison at Guantanamo Bay is also re-
quested.

A supplemental bill is being used to
tunnel deeper and deeper and deeper
into Iraq with no definitive exit strat-
egy in sight and no light on the hori-
zon. This request encompasses serious
and far-reaching policy questions, and
we are having it shoved down our
throats.

Moreover, on July 17, 2003, the Senate
voted 81 to 15 for my amendment ex-
pressing the sense of the Senate that
the President should request funds for
the wars in Iraq and Afghanistan—they
are two different wars—in the regular
budget, rather than through emergency
supplemental appropriations bills.

On June 24, 2004, I offered the same
sense-of-the-Senate amendment which
was approved by an even wider margin
in the Senate by a vote of 89 to 9. Both
sides joined in. Republicans and Demo-
crats joined in that vote. It was 89 to 9.
These are strong, emphatic, definitive
votes. This provision was included in
both the fiscal year 2004 and fiscal year
2005 Defense Appropriations Acts. I
didn’t put those words in those acts
alone. It was with the support of Re-
publicans and Democrats on both sides
of the aisle. So much for the views of
the Senate.

Instead, the White House chose to
seek an $81.9 billion emergency supple-
mental for fiscal year 2005 and re-
quested nothing for the war for fiscal
year 2006. This is not truth in budg-
eting. This is not leveling with the
American people about their money.
This is not truth in budgeting. This is
hocus-pocus. Now you see it; now you
don’t. It is not there.

Tactics such as this hide the real
cost of the wars. I say it to you people
out there who are watching through
those lenses, watching the most delib-
erative body, upper body in the world
today—and I hope it remains that way;
I hope the nuclear option is pushed
aside—tactics like this, putting these
requests into emergency supplemen-
tals, hiding the real costs of the wars.
The American people don’t see those
costs. That is wrong. That is not being
fair with the American people. That is
not being honest with the American
people. That is not being straight-
forward with the American people.
That is not laying it on the line with
the people who are going to pay the
cost.

By seeking $81.9 billion as an emer-
gency supplemental, rather than in his
budget, the President avoids a debate
about priorities and how the war
should be paid for. By seeking an $81.9
billion emergency supplemental for the
war, by asking for that much money in
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an emergency supplemental for the war
in Iraq, the President avoids any dis-
cussion of the tradeoffs that are inher-
ent in a decision to spend another $81.9
billion on defense and foreign aid.

If the President’s emergency request
for 2005 is approved, the Congress will
have approved over $210 billion just for
the war in Iraq. How much is $210 bil-
lion? That is $210 for every minute
since Jesus Christ was born 2,000 years
ago. How much is it? That is $210 for
every minute that has passed since
Jesus Christ was born 2,000 years ago.

While the budget deficit grows to
record levels, the President tells us we
have to cut domestic programs by $192
billion over the next 5 years. The Presi-
dent tells us we have to charge vet-
erans—those brave men and women—
for their medical care, and we have to
cut grants for firefighters and first re-
sponders, that we cannot adequately
fund the No Child Left Behind Act, and
that we should cut funding for the Na-
tional Institutes of Health.

For fiscal year 2006, the President
fails to request any funding for the two
wars in Iraq and Afghanistan. I will say
that again. For fiscal year 2006, the
President fails to request any funding
for the wars in Iraq and Afghanistan.
The President pretends that he cannot
project what the war will cost in 2006.
Well, I assure the American people the
costs will not be zero. The President
will not tell the American people what
the war in Iraq will cost. No, he will
not tell the American people what the
war will cost in Iraq. It is your money,
I say to the people of this country. Re-
publicans, Democrats, Independents,
whatever you will, it is your money.

Nor will the President give the Amer-
ican people a plan for getting out of
Iraq. How long are the American people
going to suffer under the weight of this
colossal burden? The President con-
tinues to insist on borrowing the
money to fund the war in Iraq 1 year at
a time through emergency supple-
mental appropriations requests. So far,
the Department of Defense has received
appropriations of $16 billion, $14 bil-
lion, $7 billion, $10 billion, $63 billion,
$65 billion, and $25 billion for the costs
of the wars in Afghanistan and Iraq—
all emergency spending, one piece at a
time, and all of it, adding to our hor-
rendous debt. What a shame. What a
colossal shame.

In his budget for fiscal year 2006, the
President’s only plan to help pay for
his tax cuts and his war in Iraq is to
slash that small portion of the budget
that pays for priorities at home. In
order to hide the consequences of his
proposed cuts in domestic programs—
cuts of $192 billion over 5 years—the
President’s budget excludes the details
that are traditionally included in the
budget. However, based on data the Of-
fice of Management and Budget has
provided to the Congress on the levels
of funding in each of the next 5 years,
the Center on Budget and Policy Prior-
ities has studied the impact of the pro-
posed cuts.
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Adjusted for inflation for 2010, when
the President’s proposed reductions
would reach their full dimensions, edu-
cation funding for kindergarten
through the 12th grade would be cut by
$4.6 billion or 12 percent. Grants to
States and localities would be cut by
nearly $22 billion in 2010. The number
of low-income women, infants, and
young children receiving assistance
through the WIC supplemental nutri-
tion program would be cut, cut, cut by
$670,000. The number of children in low-
income working families who receive
childcare assistance would be cut, cut,
cut by $300,000. The number of low-in-
come families, elderly people, and peo-
ple with disabilities who receive rental
assistance through the provision of
rental vouchers that help them to af-
ford modest apartments would be cut,
cut, cut by $370,000. Environmental
protection would be reduced by 23 per-
cent, including EPA programs that
support State and local efforts to en-
sure clean drinking water, reduce air
pollution, and upgrade sewage treat-
ment facilities which would be sliced 28
percent.

I call on the President—Mr. Presi-
dent, I say this to the President in the
White House—to send Congress a budg-
et amendment this week that includes
his estimates for the real costs of the
wars in Iraq and Afghanistan. There
are tradeoffs we are making to fund
these efforts to the tune of about $1 bil-
lion a week. There needs to be a debate
about that. The issue becomes crystal
clear when these war costs are shown
as part of the regular budget process.
As we consider the budget for fiscal
year 2006, Congress should understand
the full cost of the wars.

I want to say that again. I shall say
it again. As we consider the budget for
fiscal year 2006, Congress should under-
stand and the American people should
understand the full costs of the wars,
and especially the war in Iraq, so that
we, the Members of Congress, can make
reasoned spending choices so that we
can inform our constituents about how
we plan to pay for those choices.

Again, I thank my chairman. I thank
the staff, the magnificent staff of the
Appropriations Committee, the staff
who worked hard to help our chairman
and to help me and to help the mem-
bers of our Appropriations Committee
in our efforts to bring this full bill to
the floor.

The majority staff is led by Keith
Kennedy. There is a man, Keith Ken-
nedy. He knows what he is doing. He
knows this bill up and down and side-
ways. Keith Kennedy. I am gratified
that the chair has chosen him, and I
am also thankful to the chair that he
has chosen a man like Mr. KENNEDY.

I am also thankful for the minority
staff, led by Terry Sauvain, that man
from Notre Dame, and a deputy named
Chuck Kieffer. He has worked on both
the legislative and executive sides. He
knows the appropriations process in-
side, outside, from the executive
branch viewpoint and from the legisla-
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tive side. I thank all of the members of
the appropriations staff on both sides
of the aisle. I thank the Chair, and I
thank all Senators. Again, I thank my
illustrious chairman.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi is
recognized.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the com-
mittee-reported substitute be agreed to
and be considered as original text for
the purpose of further amendments and
that no points of order be waived by
virtue of this agreement.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. BYRD. Mr. President, that re-
quest is supported on this side of the
aisle 100 percent.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. COCHRAN. Mr. President, I com-
pliment and thank most sincerely my
friend from West Virginia, the distin-
guished senior Democratic member of
the Appropriations Committee, for his
support during the committee markup
in terms of the procedures for the con-
sideration of the House-passed bill. We
substituted a complete text in the com-
mittee markup for the House bill and
proceeded to consider amendments to
that text. We made some changes in
that House bill, as is reflected by the
total amount we are recommending be
appropriated in the bill by the Senate.

We bring the bill in below the level of
funds requested by the President for
this bill, and it is below the level ap-
proved by the House of Representa-
tives. We hope Senators will consider
their ideas for changes or improve-
ments in the bill. We are not attempt-
ing to rush the Senate to completion of
action on this bill, but we do want to
move ahead with dispatch so we can
get the funds that are provided in this
bill to the agencies where they are
needed, to the Department of Defense
and the Department of State for de-
pleted accounts.

The challenges we face in Iraq and
Afghanistan have been costly, as we all
recognize, but we need to move forward
to a successful conclusion of those op-
erations so that troops can be returned
home as soon as possible, so that sta-
bility can be restored in that and other
regions of the world, and so that the
economy of those countries can be free
flowing once again.

In that connection, I was heartened
to receive a call from the Secretary of
Agriculture last week advising me that
the interim government in Iraq had de-
cided to purchase 60,000 tons of rice
from the United States. This is an indi-
cation, it seems to me, that their econ-
omy is beginning to move forward, that
the Iraqi Government and the people of
Iraq are moving toward the day when
they will be able to stand on their own
two feet, that they will be able to take
care of themselves from a security
standpoint and in every other way be a
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functioning entity in that region for
stability and economic progress. That
is the goal; that is the purpose of the
sacrifices we are making today—to
make this world safer for all people.

I compliment the President and the
leadership of his Cabinet—particularly
Secretary Rumsfeld and Secretary
Rice—as they carry out the missions of
the Departments of Defense and State
at this very difficult time. Now is not
the time for the Senate to start erod-
ing the confidence we have in the chal-
lenges we face and the way we are pro-
ceeding to meet those challenges. I be-
lieve we are making good progress, and
we ought to compliment the adminis-
tration for the work they have done in
this very difficult period in our Na-
tion’s history.

I urge the Senate to approve this sub-
stitute.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska is rec-
ognized.

Mr. STEVENS. Mr. President, I am
pleased to come to the floor to support
the defense portion of the emergency
supplemental appropriations bill before
us. I thank Senator COCHRAN and Sen-
ator BYRD for their support of the fund-
ing requested by the Pentagon to con-
tinue the efforts of our Nation in Iraq
and Afghanistan and the global war on
terrorism.

The bill has been highlighted by the
chairman and Senator BYRD. It pro-
vides $73.3 billion in new discretionary
spending authority for the Department
of Defense programs. Most of those
funds are to continue the operations in
Iraq and Afghanistan, but we also have
authorized use of that to pay back
those accounts from which funds were
borrowed during the first half of the
current fiscal year on an emergency
basis for continued operations in those
areas.

Mr. President, $17.5 billion of this
money will go toward military appro-
priations accounts. Those moneys are
used to fund pay allowances and sub-
sistence and other personnel costs for
active Guard and Reserve troops acti-
vated for duty throughout the world.

This bill also includes funding for
special pay, such as imminent danger
pay, family separation allowances, and
hardship duty pay.

We also provide additional funds for
the Servicemembers’ Group Life Insur-
ance Program and for an enhanced
death gratuity. Specifically, this bill
increases service members’ insurance
coverage from $250,000 to $400,000 and
raises the death gratuity from $12,000
to $100,000. This has been requested,
and Congress has authorized to fund
these enhanced benefits to cover those
military personnel who have been or
may be killed in combat operations.

We recommend an increase in the
death gratuity benefit to cover those
service members Killed in training or
in other combat-related activities. Al-
most half of the defense portion of this
bill goes toward the operation and
maintenance accounts of the Depart-
ment of Defense—$37.4 billion. Now,
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this reflects the cost of ground oper-
ations, flying hours, logistics support,
fuel, travel, transportation, and sup-
port of the global war on terrorism.

Additionally, it will finance the re-
pair and refurbishment of equipment
used in Iraq and Afghanistan to ensure
that our forces remain ready to meet
global operational commitments.

The bill provides $15.9 billion for pro-
curement activity across the military.
It funds force protection equipment, re-
placement and repair of equipment lost
in operations, and the equipping of
units to support upcoming rotations.
Senior Department of Defense officials
informed our committee that they need
to receive this supplemental funding by
early May in order not to impact readi-
ness levels.

We all know it will take some time
to take this bill through conference, so
I urge the Senate to complete action
on the supplemental bill as soon as pos-
sible so that we can proceed to confer
with our friends in the House and give
this bill to the President for signature
so it can be reviewed by the processes
downtown, which takes at least 10
days, and get this money to the De-
partment in time to meet these contin-
gencies so they don’t have to borrow
additional moneys from other ac-
counts. It complicates the operation
when that continues.

I hope Senators will come forward
with their amendments, if they have
any, on this portion of the supple-
mental bill.

Again, I commend our distinguished
chairman and senior ranking member,
Senator COCHRAN and Senator BYRD,
for their cooperation with us in bring-
ing this portion of this bill before the
Senate. We are a little bit lower than
the House, and the bill is lower than
the President’s request. I think as mat-
ters continue we are going to have to
review the numbers and make sure we
meet the pressing, urgent needs of
those who wear the uniform of the
United States.

Again, I urge Senators to come for-
ward and make suggestions for amend-
ments, if they have them. I look for-
ward to continued support of this bill.

The ACTING PRESIDENT pro tem-
pore. The Senator from Hawaii is rec-
ognized.

Mr. INOUYE. Mr. President, the bill
before us, as noted by the Senator from
Alaska, includes $74.4 billion. Of that
amount, $73.3 billion is under the juris-
diction of the Subcommittee on De-
fense.

The vast majority of this funding, ap-
proximately $42.5 billion, is rec-
ommended to cover the costs of oper-
ations in Iraq and Afghanistan. With
150,000 military personnel in Iraq and
another 18,000 in Afghanistan, the fund-
ing included in this bill is essential to
support our forces.

The bill also includes $12 billion to
repair and replace equipment damaged
in the operations abroad. This funding
will allow the military departments to
reequip our forces who are returning
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from combat. Without these funds, our
military would not be equipped to meet
future crises.

The bill provides $5.3 billion for new
equipment for our Army and Marine
forces as they restructure their forces
to create additional combat capability.
While some may question whether
these funds qualify as emergencies, it
should be clear that our military forces
will need these funds as they begin re-
structuring transformation.

Finally, the remaining funds are pro-
vided to support those nations which
are taking part in the operations
abroad, including training and equip-
ping the Afghanis and Iraqis, and to
support related efforts for recruiting,
morale welfare, recreation, and other
military personnel needs.

I support this bill, and I urge all of
my colleagues to join me in supporting
this measure. I thank the Chair.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

EXECUTIVE SESSION

NOMINATION OF PAUL A. CROTTY
TO BE UNITED STATES DISTRICT
JUDGE FOR THE SOUTHERN DIS-
TRICT OF NEW YORK

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now go into executive ses-
sion for the consideration of Executive
Calendar No. 38, which the clerk will
report.

The assistant legislative clerk read
the nomination of Paul A. Crotty, of
New York, to be United States District
Judge for the Southern District of New
York.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be 30 minutes of debate equally di-
vided between the chairman and rank-
ing member of the Committee on the
Judiciary or their designees.

The Senator from New York.

Mr. SCHUMER. Mr. President, I rise
to speak in favor of an extremely fine
gentleman, Paul Crotty, to be con-
firmed to the Southern District of the
New York bench. Paul Crotty is a fine
man, an outstanding lawyer, and he
will make a terrific judge. Paul Crotty
is an impressive nominee who has long
enjoyed strong bipartisan support for a
judgeship in New York. I am glad that
at long last his nomination has finally
been brought to the floor for a vote
after languishing since last November.

First, I would like to talk a little bit
about Paul Crotty. He has the support
of not only myself and Senator CLIN-
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TON, he has the support of a broad
range of New Yorkers, in fact. I person-
ally would like to thank two who
worked religiously on behalf of Paul
Crotty’s nomination, two former may-
ors of New York City, one a Democrat
and one a Republican. They are Mayor
Ed Koch and Mayor Rudy Giuliani.

Both had worked with Paul Crotty
when they were mayor, and both speak
extremely highly of him. In fact, I
would like to read from the letter, for
instance, that Mayor Giuliani sent:

Paul Crotty is one of the finest men I
know. He possesses all the qualities of an ex-
cellent judge—wisdom, compassion, tough-
ness, curiosity, common sense, unwavering
integrity, and an abiding love of the law. . . .
Many possess knowledge of the law or knowl-
edge of government. Paul Crotty is the rare
individual who possesses mastery of both. He
has set and achieved the highest standards
at every stage of his career. Our Nation will
be fortunate to have him join the Federal
bench.

I don’t have Mayor Koch’s letter, but
it was Mayor Koch who suggested to
me the idea that Paul Crotty be nomi-
nated to the bench. I knew Paul in
many different walks of life and
thought it was a great idea and was
happy to not only support his nomina-
tion but to work hard to see that it
would pass.

Let me tell you a little bit about
Paul Crotty. He has had a long and dis-
tinguished career in both the public
and private sectors of the New York
legal community. He graduated from
Cornell Law School in 1967. He clerked
2 years for U.S. District Court Judge
Lloyd MacMahon of the Southern Dis-
trict, the court to which he is now
nominated. He served in city govern-
ment as Mayor Koch’s commissioner of
finance and commissioner of housing.
He was a partner in the very pres-
tigious New York law firm of Donovan
Leisure Newton Irvin.

He went on to serve Mayor Giuliani
as New York City’s corporation counsel
and the head of the city’s law depart-
ment, perhaps the single most difficult
legal job in municipal government any-
where in America.

Mr. President, Paul Crotty is an in-
credible choice. I have known him for a
long time. He is smart, compassionate,
decent. He has the two qualities I look
for in a judge: a fine and deep intellect
and a practical sense. Sometimes I
worry that judges without practical ex-
perience impose things on Government
or on society that cannot work, even
though they might sound fine when
you see it in writing and in black and
white.

Paul’s extensive and practical experi-
ence, as well as his legal experience,
makes him a perfect candidate for a
judge in the district court in the
Southern District of New York, one of
the most important courts in the coun-
try.

I want to make one other point. In
New York, Paul Crotty’s nomination is
not the exception, it is the rule. We
have worked extremely well together—
the White House, the Justice Depart-
ment, and the Senator from New
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York—to bring judges to the floor.
There have been no vacancies that
have been outstanding for a long period
of time in either the Second Circuit,
which I know my good friend and col-
league, the ranking member, Senator
LEAHY, is part of as well, nor have
there been in the four district courts of
New York in the East, Northwest, and
South.

I think we have worked together well
on this Crotty nomination. In general,
we have worked well together in New
York. The White House and Senate, in-
cluding Democrats in the Senate, can
work well together to bring fine men
and women to the bench.

The candidates who have been nomi-
nated in the Second Circuit and in the
courts of New York—I don’t agree with
them on everything at all, but they are
fine people. They are qualified people,
and I would say none of them are at the
extremes—either far right or far left.
They are not the kind of ideologues
who seek to make law. They are, rath-
er, the kind of people the Founding Fa-
thers wanted to see on the bench, peo-
ple who would interpret the law.

Judges have awesome power, and
judges on the Federal level have a life-
time appointment. You combine those
two and you know you need people who
don’t think they know better than the
public, that they know better than the
Congress, that they know better than
others. They interpret law; they don’t
make law. Paul Crotty exemplifies
this. I am proud to support his nomina-
tion. I hope he will get unanimous sup-
port on the floor of the Senate. I know
he will make an outstanding judge.

I congratulate Paul Crotty for his
great career, and his wife, his children,
and the entire Crotty family, who are
well known in New York for their pub-
lic service from one end of the State in
Buffalo, where the family originally
came from, to the other end in New
York City.

I yield the floor to our ranking mem-
ber, Senator LEAHY.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Senator
from New York, Mrs. CLINTON, be rec-
ognized, but that I retain the last 5
minutes of the time before the vote.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from New York, Mrs.
CLINTON, is recognized.

Mrs. CLINTON. Mr. President, I
thank my colleague and our ranking
member of the Judiciary Committee. I,
too, am enthusiastic about this nomi-
nee. This is a supremely qualified judi-
cial nominee, and he will serve with
great distinction in the Southern Dis-
trict in New York. He does hail from a
family and tradition of public service,
and his hometown of Buffalo is particu-
larly pleased this vote is about to
occur.

Mr. President, he has distinguished
himself in both the public and the pri-
vate sectors. He served for years as a
practicing attorney in New York City.
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He has served as a counsel for a major
corporation, and he has always served
his community. After the attack of
September 11, Paul Crotty signed on to
serve on the Lower Manhattan Devel-
opment Board to help Lower Manhat-
tan recover from those devastating at-
tacks. He has been active in organiza-
tions, such as the New York Urban
League, City Bar Fund, and the Tri-
State United Way. He worked very
closely with Mayor Ed Koch, first as
commissioner of financial services, and
then as commissioner of housing pres-
ervation and development.

He later served as corporation coun-
sel to Mayor Giuliani, during which he
advised the mayor on a wide variety of
issues. So, without question, Paul
Crotty has the intellect, demeanor, and
commitment to justice to serve the
people of New York and America with
distinction.

I, also, congratulate the entire
Crotty family: Paul’s wife Jane, his
children John, Elizabeth, and David,
his daughter-in-law Katherine, and his
brothers Bob and Jerry, because this is
a family accomplishment. The Crotty
family, which extends far beyond the
names I have mentioned—there are too
many to enumerate—is a very close-
knit family. I know how much pride
they take in this nomination. Paul’s
father, Peter J. Crotty, who passed
away in 1992, was a great political lead-
er in New York. He instilled in his chil-
dren that sense of tradition.

Finally, I want to acknowledge
Paul’s mother Margaret who is 92 years
old and still lives in Buffalo. She has
been and remains a tremendous influ-
ence in Paul Crotty’s life and that of
the entire Crotty family.

With this nomination today, Mr.
President, the Senate will have con-
firmed 205 of the judicial nominations
sent to the Senate by the President. I
am very pleased we were all able to
come together across the aisle to
unanimously, I hope, support someone
who is so well qualified for this life-
time appointment. Again, I thank my
friend and colleague from Vermont,
and I yield back my time.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont is rec-
ognized.

Mr. LEAHY. Mr. President, I am
pleased to see the Senate finally be
able to vote on the nomination of Paul
Crotty to be a TU.S. District Court
Judge for the Southern District of New
York. The seat to which Mr. Crotty has
been nominated has been unnecessarily
vacant for months, and Democrats
have been asked for months now, since
last year, for this nominee to be con-
sidered, debated, voted on and con-
firmed.

As I have noted in earlier statements
in the Judiciary Committee, among
this President’s renominations there
are two noncontroversial judicial
nominations on which we should have
been able to make immediate progress.
I have often spoken of the President’s
nomination of Mr. Crotty to the Dis-
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trict Court for the Southern District of
New York and the nomination of Mi-
chael Seabright to the District Court
of Hawaii. All Democrats on the Judi-
ciary Committee have been prepared to
vote favorably on these nominations
for some time. We were prepared to re-
port them last year, but they were not
listed by the then-chairman on the
committee agenda. I thank Chairman
SPECTER for including them at our
meeting on March 17.

Last week I noted that both these
consensus nominations were con-
tinuing to languish without action on
the Senate calendar and that the Sen-
ate Republican leadership was refusing
to work with us to schedule them for
action. I thank the Senate Republican
leadership for being willing to turn to
the Crotty nomination this evening. I
hope that they will not make Mr.
Seabright, the people of Hawaii and the
Hawaii District Court wait much
longer before we are allowed to con-
sider, debate and confirm Michael
Seabright, as well.

Once confirmed, Mr. Crotty will be
the 205th of 215 nominees brought be-
fore the full Senate for a vote to be
confirmed. That means that 829 of the
875 authorized judgeships in the Fed-
eral judiciary, or 95 percent, will be
filled. As late as it is in the year, we
are still ahead of the pace the Repub-
lican majority set in 1999, when Presi-
dent Clinton was in the White House.
That year, the Senate Republican lead-
ership did not allow the Senate to con-
sider the first judicial nominee until
April 15.

Of the 46 judicial vacancies now ex-
isting, President Bush has not even
sent nominees for 28 of those vacancies;
more than half. I have been encour-
aging the Bush administration to work
with Senators to identify qualified and
consensus judicial nominees and do so,
again, today.

It is now the second week in April,
we are more than one-quarter through
the year, and so far the President has
sent only one new nominee for a Fed-
eral court vacancy all year—only one.
Instead of sending back divisive nomi-
nees, would it not be better for the
country, the courts, the American peo-
ple, the Senate and the administration
if the White House would work with us
to identify, and for the President to
nominate, more consensus nominees
like Paul Crotty who can be confirmed
quickly with strong, bipartisan votes?

I commend the Senators from New
York for their ability and efforts in
connection with Mr. Crotty’s nomina-
tion. Their support is very helpful and
indicative of the type of bipartisan ef-
forts Senate Democrats have made
with this President and remain willing
to make. We can work together to fill
judicial vacancies with qualified, con-
sensus nominees. The vast majority of
the more than 200 judges confirmed
during the last 3% years were con-
firmed with bipartisan support. The
truth is that in President Bush’s first
term, the 204 judges confirmed were
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more than were confirmed in either of
President Clinton’s two terms, more
than during the term of this Presi-
dent’s father, and more than in Ronald
Reagan’s first term when he was being
assisted by a Republican majority in
the Senate. By last December, we had
reduced judicial vacancies from the 110
vacancies I inherited in the summer of
2001 to the lowest level, lowest rate and
lowest number in decades, since Ronald
Reagan was in office.

There should be no misunder-
standing; Mr. Crotty has strong Repub-
lican ties. He worked as Corporation
Counsel for then-Mayor Rudolph
Giuliani, and served in New York City
government in a variety of posts over
the years. After the terrorist attack on
September 11, 2001, Mr. Crotty played a
major role in coordinating Verizon’s
work in restoring telephone service to
the New York Stock Exchange, Fed-
eral, State and local agencies and large
business customers. He continues to
play a significant role in Verizon’s re-
vitalization of its telephone network in
Lower Manhattan. In 2002, Mr. Crotty
led Verizon’s efforts in a complex ad-
ministrative proceeding to gain the
New York Public Service Commission’s
authorization to rebalance retail reve-
nues in light of the increasing competi-
tion in New York’s communication
market.

Mr. Crotty has also given generously
of his time and currently serves on the
Boards of the Lower Manhattan Devel-
opment Corporation, Tri-State United
Way, where he is also the Corporate
Secretary, Polytechnic University,
Council of Governing Boards, St. Vin-
cent’s Hospital-Manhattan, New York
State Business Development Corpora-
tion, Regional Plan Association, and
the New York Urban League. He has
served on the Executive Committee of
the Association of the Bar of the City
of New York since 2001. In addition, Mr.
Crotty serves on the Advisory Boards
of the New York Law School and the
C.U.N.Y. Irish Studies program.

Senate Democrats have long sup-
ported and requested action on this
nomination. We will be delighted that
the New York Senators will be able to
call Mr. Crotty tonight and tell him
that after 5 months of unnecessary
delay the Senate finally did consider
his nomination and granted consent
overwhelmingly. I add my congratula-
tions to Mr. Crotty and his family.

I have been urging this President and
Senate Republicans for years to work
with all Senators and engage in gen-
uine, bipartisan consultation. That
process leads to the nomination, con-
firmation, and appointment of con-
sensus nominees with reputations for
fairness. The Crotty nomination, the
bipartisan support of his home State
Senators and the Senate’s act of grant-
ing its consent tonight with a strong
bipartisan vote is a perfect example of
what I have been urging.

I have noted that there are currently
28 judicial vacancies for which the
President has delayed sending a nomi-
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nee. In fact, he has sent the Senate
only one new judicial nominee all year.
I wish he would work with all Senators
to fill those remaining vacancies rath-
er than through his inaction and un-
necessarily confrontational approach
manufacture longstanding vacancies. It
is as if the President and his most par-
tisan supporters want to create a cri-
sis. Last week we heard some extrem-
ists call for mass impeachments of
judges, court-stripping and punishing
judges by reducing court budgets.
Rather than promote crisis and con-
frontation, I urge that this President
do what most others have and work
with us to identify outstanding con-
sensus nominees. It ill serves the coun-
try, the courts, and most importantly
the American people for this adminis-
tration and the Senate Republican
leadership to continue down the road
to conflict. The Crotty nomination
shows how unnecessary that conflict
really is. Let us join together to debate
and confirm these consensus nominees
to these important lifetime posts on
the Federal judiciary.

It is the Federal judiciary that is
called upon to rein in the political
branches when their actions con-
travene the constitutional limits on
governmental authority and restrict
individual rights. It is the Federal judi-
ciary that has stood up to the over-
reaching of this administration in the
aftermath of the September 11 attacks.
It is more and more the Federal judici-
ary that is being called upon to protect
Americans’ rights and liberties, our en-
vironment and to uphold the rule of
law as the political branches under the
control of one party have overreached.
Federal judges should protect the
rights of all Americans, not be selected
to advance a partisan or personal agen-
da. Once the judiciary is filled with
partisans beholden to the administra-
tion and willing to reinterpret the Con-
stitution in line with the administra-
tion’s demands, who will be left to pro-
tect American values and the rights of
the American people? The Constitution
establishes the Senate as a check and a
balance on the choices of a powerful
President who might seek to make the
Federal judiciary an extension of his
administration or a wholly-owned sub-
sidiary of any political party.

Today, Republicans are threatening
to take away one of the few remaining
checks on the power of the executive
branch by their use of what has become
known as the nuclear option. This as-
sault on our tradition of checks and
balances and on the protection of mi-
nority rights in the Senate and in our
democracy should be abandoned.

Eliminating the filibuster by the nu-
clear option would destroy the Con-
stitution’s design of the Senate as an
effective check on the executive. The
elimination of the filibuster would re-
duce any incentive for a President to
consult with home State Senators or
seek the advice of the Senate on life-
time appointments to the Federal judi-
ciary. It is a leap not only toward one-
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party rule but to an unchecked execu-
tive.

Rather than blowing up the Senate,
let us honor the constitutional design
of our system of checks and balances
and work together to fill judicial va-
cancies with consensus nominees. The
nuclear option is unnecessary. What is
needed is a return to consultation and
for the White House to recognize and
respect the role of the Senate appoint-
ments process.

The American people have begun to
see this threatened partisan power grab
for what it is and to realize that the
threat and the potential harm are
aimed at our democracy, at an inde-
pendent and strong Federal judiciary
and, ultimately, at their rights and
freedoms. Tonight’s confirmation is a
civics lesson that shows that the Re-
publican’s threatened use of the nu-
clear option is unnecessary and unwise.

Mr. President, I see the chairman of
the committee on the floor. While I had
the remainder of the time reserved, I
will yield it to him, if that is possible—
we are still going to vote at 5:30—if the
chairman wishes. I yield the remainder
of my time to the chairman.

The ACTING PRESIDENT pro tem-
pore. The minority’s time has expired.
There were 15 minutes to each side.
The Senator from Pennsylvania does
have 15 minutes.

Mr. SPECTER. Mr. President, I
thank the distinguished ranking mem-
ber for his cooperation in moving the
nomination of Paul A. Crotty to the
U.S. District Court for the Southern
District of New York.

By way of a very brief reply, I came
in in the middle of the comments by
the Senator from Vermont because he
and I just attended a very lengthy
meeting on the asbestos issue. We are
working very hard and cooperatively
on many matters on the Judiciary
Committee. Asbestos is very high on
the list. Just a brief comment there.

There are thousands of victims of
mesothelioma who are dying and not
being compensated because their com-
panies have gone into bankruptcy.
Some 74 companies have gone into
bankruptcy, an enormous drain on the
economy. I think it is fair to say that
we just had a positive meeting with a
number of Democrats and with Mem-
bers of my side of the aisle. We are
making progress.

I could not be here at the start of the
argument because of the commitment
there. I came in to hear the Senator
from Vermont comment about the
President, and I believe the President
has made comments which are sup-
portive of the Federal judiciary, as has
the majority leader, Senator FRIST,
made comments supportive of the Fed-
eral judiciary.

The Schaivo case raised the emo-
tional level very high in the United
States—really, beyond—for people who
were on both sides of the issue. The
rhetoric, I am pleased to see, has
cooled, at least to some extent, but I
believe that the Federal judiciary ac-
quitted themselves in accordance with
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their authority under separation of
power, and there has been respect for
the judicial role expressed by both the
President of the United States and the
majority leader of the Senate. That is
enough said on that subject. I had not
intended to get into it to any extent,
but having heard those comments, I be-
lieve it is appropriate to respond.

Paul Crotty has a very distinguished
academic record. He has a law degree
from Cornell Law School, where he was
a member of the Order of the Coif. He
then clerked for Judge Lloyd
MacMahon in the Southern District of
New York. He has 35 years of legal ex-
perience. He is with the very pres-
tigious New York firm of Donovan Lei-
sure Newton & Irvine. He has had a no-
table career in public service, having
served as a New York City commis-
sioner in two mayoral administrations,
first for Ed Koch and later for Rudolf
Giuliani. So he worked on both sides of
the aisle, Democratic and Republican.

He is currently the group president
for New York and Connecticut of
Verizon Communications. The Amer-
ican Bar Association gave him the
highest rating of ‘‘well qualified.” He
has the support of both New York Sen-
ators, and he has an excellent record.

I see the Senator from New York just
arrived. He has already spoken. I do
not have to make an act of generosity
and give him 2 minutes, which will
bring us to 5:30.

Mr. President, how much time re-
mains?

The ACTING PRESIDENT pro tem-
pore. The Senator has 10 minutes re-
maining.

Mr. SPECTER. I intend to conclude
at 5:30 so we can start the vote because
there are two votes. I know people are
anxious to have the votes start. I do
not think there is any question about
Mr. Crotty being confirmed. He is an
able candidate.

It is my hope that we will be able to
move other nominees to the Senate
floor for confirmation. The committee
has reported out the nomination of
William Myers, and it is my hope we
will get an up-or-down vote on Mr.
Mpyers. There is significant opposition,
which I understand.

We are moving to conclude the con-
sideration of Mr. Griffith, and then we
have other nominees behind him.

I yield back the remainder of my
time, and I ask for the yeas and nays
on this nomination.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There appears to be a sufficient sec-
ond.

The question is, Will the Senate ad-
vise and consent to the nomination of
Paul A. Crotty, of New York, to be
United States District Judge for the
Southern District of New York?

The clerk will call the roll.

The assistant journal clerk called the
roll.

Mr. MCCONNELL. The following Sen-
ators are necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI) and the
Senator from Alaska (Ms. MURKOWSKI).
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Mr. DURBIN. I announce that the
Senator from North Dakota (Mr. DOR-
GAN), the Senator from Iowa (Mr. HAR-
KIN), and the Senator from New Jersey
(Mr. LAUTENBERG) ARE NECESSARILY AB-
SENT.

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 95,
nays 0, as follows:

[Rollcall Vote No. 87 Ex.]

YEAS—95

Akaka DeWine McCain
Alexander Dodd McConnell
Allard Dole Mikulski
Allen Domenici Murray
Baucus Durbin Nelson (FL)
Bayh Ensign Nelson (NE)
sznnett Fe@ngolld Obama
B}den Fe}nsteln Pryor
Bingaman Frist Reed
Bond Graham Reid
Boxer Grassley
Brownback Gregg Roberts

; Rockefeller
Bunning Hagel Salazar
Burns Hatch Santorum
Burr Hutchison Sarbanes
Byrd Inhofe
Cantwell Inouye Sohu_mer
Carper Isakson Sessions
Chafee Jeffords Shelby
Chambliss Johnson Smith
Clinton Kennedy Snowe
Coburn Kerry Specter
Cochran Kohl Stabenow
Coleman Kyl Stevens
Collins Landrieu Sununu
Conrad Leahy Talent
Cornyn Levin Thomas
Corzine Lieberman Thune
Craig Lincoln Vitter
Crapo Lott Voinovich
Dayton Lugar Warner
DeMint Martinez Wyden

NOT VOTING—5

Dorgan Harkin Murkowski
Enzi Lautenberg

The nomination was confirmed.

The ACTING PRESIDENT pro tem-
pore. The President will be imme-
diately notified of the Senate’s action.

Mr. DORGAN. Mr. President, I would
like the RECORD to reflect that I was
necessarily absent for the vote on the
nomination of Paul Crotty to be United
States District Judge for the Southern
District of New York. Had I been
present, I would have voted in support
of the nomination.

——————

LEGISLATIVE SESSION

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will return to legislative ses-
sion.

———

AIRBUS LAUNCH AID

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
clerk will report S. Con. Res. 25 by
title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 25)
expressing the sense of Congress regarding
the application of Airbus for launch aid.

Mr. FRIST. Mr. President, I ask for
the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?
There is a sufficient second.
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The question is on agreeing to the
concurrent resolution. The clerk will
call the roll.

The legislative clerk called the roll.

Mr. McCCONNELL. The following Sen-
ators are necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI) and the
Senator from Alaska (Ms. MURKOWSKI).

Mr. DURBIN. I announce that the
Senator from Iowa (Mr. HARKIN) and
the Senator from New Jersey (Mr. LAU-
TENBERG) are necessarily absent.

The PRESIDING OFFICER (Mr.
CORNYN). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 96,
nays 0, as follows:

[Rollcall Vote No. 88 Leg.]

YEAS—96

Akaka DeWine Martinez
Alexander Dodd McCain
Allard Dole McConnell
Allen Domenici Mikulski
Baucus Dorgan Murray
Bayh Durbin Nelson (FL)
Bennett Ensign Nelson (NE)
Biden Feingold Obama
Bingaman Feinstein Pryor
Bond Frist Reed
Boxer Graham Reid
Brownback Grassley Roberts
Bunning Gregg Rockefeller
Burns Hagel Salazar
Burr Hatch Santorum
Byrd Hutchison Sarbanes
Cantwell Inhofe Schumer
Carper Inouye Sessions
Chafee Isakson Shelby
Chambliss Jeffords Smith
Clinton Johnson Snowe
Coburn Kennedy Specter
Cochran Kerry Stabenow
Coleman Kohl Stevens
Collins Kyl Sununu
Conrad Landrieu Talent
Cornyn Leahy Thomas
Corzine Levin Thune
Craig Lieberman Vitter
Crapo Lincoln Voinovich
Dayton Lott Warner
DeMint Lugar Wyden

NOT VOTING—4
Enzi Lautenberg
Harkin Murkowski

The concurrent resolution (S. Con.
Res. 25) was agreed to, as follows:

S. CON. RES. 25

Whereas Airbus is currently the leading
manufacturer of large civil aircraft, with a
full fleet of aircraft and more than 50 percent
global market share;

Whereas Airbus has received approxi-
mately $30,000,000,000 in market distorting
subsidies from European governments, in-
cluding launch aid, infrastructure support,
debt forgiveness, equity infusions, and re-
search and development funding;

Whereas these subsidies, in particular
launch aid, have lowered Airbus’ develop-
ment costs and shifted the risk of aircraft
development to European governments, and
thereby enabled Airbus to develop aircraft at
an accelerated pace and sell these aircraft at
prices and on terms that would otherwise be
unsustainable;

Whereas the benefit of these subsidies to
Airbus is enormous, including, at a min-
imum, the avoidance of $35,000,000,000 in debt
as a result of launch aid’s noncommercial in-
terest rate;

Whereas over the past 5 years, Airbus has
gained 20 points of world market share and
45 points of market share in the United
States, all at the expense of Boeing, its only
competitor;
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Whereas this dramatic shift in market
share has had a tremendous impact, result-
ing in the loss of over 60,000 high-paying
United States aerospace jobs;

Whereas on October 6, 2004, the United
States Trade Representative filed a com-
plaint at the World Trade Organization on
the basis that all of the subsidies that the
European Union and its Member States have
provided to Airbus violate World Trade Orga-
nization rules;

Whereas on January 11, 2005, the European
Union agreed to freeze the provision of
launch aid and other government support
and negotiate with a view to reaching a com-
prehensive, bilateral agreement covering all
government supports in the large civil air-
craft sector;

Whereas the Bush administration has
shown strong leadership and dedication to
bring about a fair resolution during the ne-
gotiations;

Whereas Airbus received $6,200,000,000 in
government subsidies to build the A380;

Whereas Airbus has now committed to de-
velop and produce yet another new model,
the A350, even before the A380 is out of the
development phase;

Whereas Airbus has stated that it does not
need launch aid to build the A350, but has
nevertheless applied for and European gov-
ernments are prepared to provide
$1,700,000,000 in new launch aid; and

Whereas European governments are appar-
ently determined to target the United States
aerospace sector and Boeing’s position in the
large civil aircraft market by providing Air-
bus with continuing support to lower its
costs and reduce its risk: Now, therefore, be
it

Resolved by the Senate (the House of Rep-
resentatives concurring), That—

(1) European governments should reject
Airbus’ pending application for launch aid
for the A350 and any future applications for
launch aid;

(2) the European Union, acting for itself
and on behalf of its Member States, should
renew its commitment to the terms agreed
to on January 11, 2005;

(3) the United States Trade Representative
should request the formation of a World
Trade Organization dispute resolution panel
at the earliest possible opportunity if there
is no immediate agreement to eliminate
launch aid for the A350 and all future models
and no concrete progress toward a com-
prehensive bilateral agreement covering all
government supports in the large aircraft
sector; and

(4) the President should take any addi-
tional action the President considers appro-
priate to protect the interests of the United
States in fair competition in the large com-
mercial aircraft market.

——
AIRBUS SUBSIDIES

Mr. FRIST. Mr. President, I am
pleased that the Senate voted this
afternoon in support of the resolution I
submitted along with the Democratic
leader, Senator REID, and the chairman
and ranking member of the Senate Fi-
nance Committee expressing the Sen-
ate’s concern about various subsidies
provided by European governments to
Airbus. This resolution sends a strong
signal that the Senate supports the
President’s leadership and commit-
ment to leveling the playing field in
the large civil aircraft market.

As many of my colleagues know, the
administration has been working hard
to resolve this issue through the World
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Trade Organization, WTO. Last Octo-
ber, the United States filed a com-
plaint at the WTO alleging that the
subsidies provided to Airbus were in
violation of WTO rules. This January,
the European Union agreed to freeze
launch aid payments and other support
to Airbus while attempting to nego-
tiate a comprehensive agreement on
government support to the civil air-
craft sector.

Unfortunately, despite the heroic ef-
forts by former U.S. Trade Representa-
tive and current Deputy Secretary of
State Robert Zoellick, the negotiations
begun in January have broken down.
Nevertheless, I want to commend him
in particular for his involvement in
these talks and his commitment to
achieving a fair resolution of this
issue. Since January, there has been
little discernible progress in addressing
the launch aid issue, which directly af-
fects Boeing, Airbus’s main competitor
in the civil aircraft market.

The Senate, in passing this resolu-
tion today, is stating very clearly that
EU subsidies to Airbus must end and
that launch aid must be rejected in
order to avoid WTO action by the U.S.
I am encouraged by the comments of
EU Trade Commissioner Mandelson in
favor of extending the negotiation pe-
riod that expires today to give both
sides more time to reach a fair deal.
However, additional discussions will
only be productive if Commissioner
Mandelson recommits to the frame-
work agreed to 90 days ago. If the EU
continues to flout the January agree-
ment, WTO action may be unavoidable.

In addition, in my view, if the EU
were to provide any new launch aid
support for the A350, the U.S. would
have no choice but to immediately re-
quest a WTO panel. This would be the
largest trade dispute in the history of
the WTO. I hope we do not have to go
that route. It would be much better if
both sides would come back to the
table and restart substantive negotia-
tions with the goal of reaching a bilat-
eral agreement. American companies
can compete with anyone in the world,
but not on an uneven playing field. Air-
bus is a mature, profitable company
that should compete on commercial
terms without government subsidies.
This resolution today says that we be-
lieve the playing field must be leveled
for all competitors in the commercial
aircraft market.

FOURTH ‘‘RESOLVED”’ CLAUSE

Mr. LOTT. Mr. President, I would ask
the majority leader, who sponsored
this concurrent resolution, to clarify
his intended meaning of the fourth
“Resolved’ clause on page four of the
resolution. I am specifically interested
in the intention of the use of the terms
“any additional action” and ‘‘large
commercial aircraft market.” I ask be-
cause the aerospace industry is an inte-
grated and global industry. In most
every instance, aerospace companies
are vertically integrated to some de-
gree and they are engaged in many
other related activities. In many in-
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stances, they are component manufac-
turers, as well as platform manufactur-
ers. Would it be correct to understand
that the majority leader does not in-
tend that this clause target these other
business activities that are not di-
rectly associated with the marketing
and sale of large fixed-wing aircraft to
commercial carriers in the passenger
transportation market?

Mr. FRIST. Mr. President, I thank
the Senator for his question. The
phrases ‘‘any additional action” and
“large commercial aircraft market”
are solely intended to address those ac-
tivities associated with business activi-
ties regarding the marketing and sale
of large fixed-wing aircraft to commer-
cial carriers in the passenger transpor-
tation market. They are not intended
to address business activities of any
specific company at the secondary or
tertiary supplier level. Nor are they in-
tended to address other business activi-
ties of any specific company engaged in
other platform-related activities.

Mr. LOTT. Mr. President, I thank the
majority leader for his response. Addi-
tionally, I understand that it is not the
purpose of this resolution, and more
specifically of the fourth ‘‘Resolved”
clause, to suggest punitive action be
taken against any company’s activities
related to products sold to U.S. Gov-
ernment agencies, such as the Depart-
ment of Defense, Department of Home-
land Security, or the U.S. Coast Guard,
whether those products are radars,
components of radars, or helicopters. Is
this understanding correct?

Mr. FRIST. Mr. President, I agree
with the understanding of the Senator
from Mississippi.

Mr. LOTT. Mr. President, I thank the
majority leader for his clarification of
the resolution and its intent. I would
encourage all of my colleagues to con-
sider with care the possibility of unin-
tended consequences. The complexity
of this industry is such that my State
and almost every State has numerous
business and economic interests that
could be negatively impacted if we are
not careful about how we respond to a
legitimate concern.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I would
like to be recognized for two unani-
mous consent requests.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. INHOFE. Mr. President, on be-
half of the leader, I ask unanimous
consent that there now be a period of
morning business with Senators per-
mitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the two Sen-
ators from Washington, Senators CANT-
WELL and MURRAY, be recognized now
to speak for up to 30 minutes and that
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I be recognized to speak for up to 30
minutes at the conclusion of their re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Washington.

————
AIRBUS

Ms. CANTWELL. Mr. President, I
thank the Senator from Oklahoma for
yielding to my colleague, Senator
MURRAY, and me. We are going to
speak about the resolution that the
Senate passed, and passed with large
support from my colleagues on both
sides of the aisle, which we are very
happy to see. The issue of a level play-
ing field for a competitive aerospace
market is something that is critically
important to the American people and
to the workforce of America. I thank
our leaders, Senators FRIST and REID,
and Senator BAUCUS for bringing this
resolution to the Senate floor today
and for moving this through the proc-
ess so that we can send a message from
the Senate about how important we
think it is to have a competitive aero-
space market.

My colleague has been following this
issue for years and is going to lay out
some of the issues that we in the
United States have been trying to ele-
vate to the point of awareness so we
can establish a competitive market-
place. The bottom line is, negotiations
that were begun in January of this
year between the United States and the
European Union to discuss how to bat-
tle the competitive aerospace market
today that doesn’t unfairly have gov-
ernment backing and subsidization of
major aerospace manufacturers, those
negotiations have broken down. Now
we are at a point where the issues to be
resolved, specifically launch aid and
the financing of the production of a
new A350 plane by the European Union,
are something it is important to ad-
dress quickly.

The reason I say that is because we
know when you have the financial
backing of a government juxtaposed to
the financial backing of the private
sector, in the United States, when Boe-
ing builds a plane, it goes out and fi-
nances that with the backing of the
capital markets, of Wall Street, of the
private banking institutions, and they
have to prove that plane is a success.
They don’t get any forgiveness on the
loan. They don’t get any special rate.
They don’t get any discounts if the
plane is not a success. When they go to
the capital markets, they have to
prove the success of the marketplace.

I can tell you now that success is
happening with the 787 plane, the new-
est product that Boeing launched a
year ago and is out there in the mar-
ketplace selling today. But they are
competing against a plane that is being
or has the potential to be financed by
the European Union. So if you think
about the A350 getting launch aid, or
potentially getting launch aid from the
European Union, it doesn’t matter
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whether the plane is a success. It
doesn’t matter how many planes are
sold. They have a special arrangement
so that in the backing of the financing
of that plane, the European Union be-
comes the deep pocket.

What does that mean to consumers
who are buying these planes and what
does it mean to the workforce? It
means simply this: The Americans
have a disadvantage when selling Boe-
ing planes around the globe because
they have to meet the competitive
markets of private financing while the
Europeans—it doesn’t matter whether
their plane is a success—get the back-
ing of the European Union. The whole
global economy is based on a fair and
competitive marketplace in which we
are going to drive down costs to con-
sumers—the airlines, in this particular
case—and we are going to let the best
airplane win in the marketplace be-
cause they have designed a product
that the workforce, the consumers, the
aviation industry wants to see.

We don’t want government making
those decisions. We want the private
sector making the decisions. That is
why I am so glad the administration
has taken an aggressive approach on
this issue and has pushed for the dis-
cussions that are now ending. The ad-
ministration, through the USTR office
in the White House, has said if the Eu-
ropean Union continues to use new
launch aid subsidies for the A350 plane,
then, yes, we are going to go to the
World Trade Organization and file a
complaint. That is an appropriate ac-
tion by this administration.

What would be better is if the Euro-
peans would sit down at the table and
come back to this discussion that
should have been part of the 1992 dis-
cussion on how to have a competitive
aerospace industry. But that didn’t
happen. So now in January of this
year, the two sides, the European
Union and the United States, sat down
at a table and said they were going to
negotiate in good faith. Part of that
negotiation was to have the parties at
the table make no new government
support agreements during the time of
the negotiations. Yet that is exactly
what Airbus is now coming in to talk
about—subsidies and launch aid for the
A350.

It is important that this body send
the message it sent today, that we are
going to be behind the administration,
behind USTR, behind the White House
in making sure a fair and competitive
aerospace market takes place, that we
are not going to sit by and see one
manufacturer make a great product
that has basically taken off in the mar-
ketplace, getting sales, getting people
to buy the plane because they built it
the old-fashioned way. They had an
idea. They had the right feature set.
They had the right product. They had
the right design and customers are
buying that. Yet they may have to
compete against somebody who has the
deep financial backing of a government
that doesn’t care whether it is the
right feature set or the right product.
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So we in the TUnited States care
greatly about the competitiveness of
this marketplace. We have lots of jobs
in aerospace, and we certainly, in
Washington State, have benefited from
that and so have many of my other col-
leagues in the Senate because there are
probably aerospace manufacturing jobs
all over the country.

But the point is that we have to have
a competitive marketplace, not just in
aerospace but in other areas. The soon-
er we get back to the table and address
the issue of how unfair launch aid is as
a concept, the sooner we can get to a
competitive marketplace. And the
sooner we can get a fair and competi-
tive marketplace, the sooner the con-
sumers will win and the United States
will continue to have a level playing
field in which our workforce, which is
producing a great product that is win-
ning in the marketplace, will continue
to win based on the success of their re-
sults and not be basically disadvan-
taged because of an unlevel playing
field.

So I am glad to be here with my col-
leagues on both sides of the aisle to
speak enthusiastically about the reso-
lution we just passed. I hope it will be
noticed by the European Union that we
are united—Democrats and Repub-
licans—in getting this issue addressed
and that a competitive aerospace mar-
ket that is driven by private invest-
ment backing is the best way to go for
us, not just as a nation but for true
global competition.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington, Mrs. MURRAY, is
recognized.

Mrs. MURRAY. Mr. President, I rise
this evening, as well, to join my col-
league in support of the fair aerospace
competition resolution that passed this
body 96 to 0.

Thousands of American aerospace
workers have lost their jobs in the past
decade. That trend is going to continue
unless we take action.

This evening I especially thank lead-
ers on both sides of the aisle—Senator
FRIST and Senator REID—for their help
and support of this measure. Senators
GRASSLEY and BAUcCUS of the Finance
Committee have been of great help.
And, as always, I am proud to serve
with Senator MARIA CANTWELL, my col-
league from Washington State and an-
other strong advocate for America’s
aerospace workers.

Our country invented the aerospace
industry 100 years ago. Through it,
American workers have done more
than feed their families and pay for
mortgages; they have made air travel
safer and brought economic growth and
innovation to every corner of our econ-
omy.

Many in this body have heard me
talk for years about Europe’s efforts to
distort the commercial aerospace in-
dustry. In short, Airbus has done ev-
erything it can to kill our aerospace
industry. Airbus has received billions
in illegal launch aid. Airbus has tried
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to play tricks on this side of the ocean
with their slick PR campaign. And Air-
bus will continue the unfair tactics
until they completely dominate the
global aerospace market.

While Airbus is doing all of these
things to hurt American workers, it is
actually trying to get us to think they
are a friend to the very men and
women they are putting out of work.

Unfortunately, EADS, Airbus, and
European governments will do and say
anything to dominate the global aero-
space market. I am here today to call
their bluff and show this body, once
again, that Airbus is no friend of the
United States or our workers and to
ensure that their doubletalk is exposed
for all to see.

I have worked closely with several
U.S. Trade Representatives on this
issue over the years. For the past sev-
eral months, the United States has
tried to negotiate with the Europeans,
but it is very clear that the Europeans
do not take our concerns seriously.
Those discussions appear to have bro-
ken down, and the Europeans are
threatening a radical escalation if we
pursue our right to file a WTO case.

You would think after all Airbus has
done to kill American jobs, they would
at least make a good-faith effort now
that we are finally calling them to ac-
count for their behavior. But the Air-
bus and European leaders have done
just the opposite. They have pounded
their chest about how their latest sub-
sidized plane will dominate the indus-
try.

Instead of coming clean—or at least
stopping their trade-distorting behav-
ior—Airbus has sought to influence
public opinion. They have pursued a de-
ceptive public relations campaign.
They have taken out ads in the Capitol
Hill publications and major newspapers
around the country, just like the one
behind me.

Airbus claims to be a good friend of
American workers, but it is selling to
America’s sworn enemies. Airbus
claims to support hundreds of thou-
sands of American jobs, but they can-
not document them. Airbus claims it
wants to be a more American company,
but then it turns and preaches Euro-
pean domination when they think we
are not looking.

We need to stand up for this unfair
competition and send a strong signal to
the Europeans that this Congress and
this country will not allow a European-
subsidized company to destroy Amer-
ica’s aerospace industry.

They can talk out of both sides of
their mouth all they want, but I am
here to lay the facts on the table and
to stand up for our workers.

Mr. President, I applaud the Bush ad-
ministration, and specifically Ambas-
sador Robert Zoellick, for the work
they are doing to end unfair trade prac-
tices in the aerospace industry. This
administration entered into negotia-
tions in good faith. They wanted to re-
store balance and fairness to the com-
mercial aircraft trade.
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Unfortunately, Europe has never
taken these talks or this issue seri-
ously. Our willingness to seek a nego-
tiated settlement has been greeted by
more arrogant entitlement from Airbus
and its European backers. While pub-
licly committing to negotiations, Air-
bus and European leaders have been
working behind the scenes to continue
subsidies to Airbus in spite of U.S.
threats to file a WTO case.

Now European Commission Ambas-
sador John Bruton is saying, ‘. . . one
result of a case would be that max-
imum aid would be given” for Airbus’s
new A350.

Today, this campaign is more di-
rectly than ever in Congress’s line of
sight. I hope to clearly show Airbus is
not an American company and Airbus
is simply continuing its policy of say-
ing and doing anything to get what it
wants.

A week ago last Friday, European
Union Trade Commissioner Peter
Mandelson wrote an eye-popping piece
in the Washington Post. He, once
again, restated baseless accusations
against Boeing in an effort to justify
billions of dollars in illegal Airbus
launch aid.

The issue Mandelson correctly identi-
fies as central to American concerns is
the massive subsidies in the form of
launch aid, landing rights, and other
giveaways that European governments
give to Airbus. Now the Europeans
would like you to think that we offer
similar subsidies to Boeing, but the
facts simply don’t line up. I don’t need
to talk at great length about the sub-
sidies tonight, but I think it is worth-
while to make you all understand what
those subsidies actually do.

European governments give Airbus
huge direct subsidies to build new air-
planes. These subsidies take the form
of launch aid, supplier subsidies, R&D
subsidies, and facilities subsidies.
These subsidies create an uneven play-
ing field and allow Airbus to do what
normal, private companies cannot af-
ford to do. They develop new products
without any risk.

One American company is playing by
traditional business norms—borrowing
money at commercial rates, being re-
sponsible to shareholders, and knowing
if they don’t make a profit, they are in
trouble. That is why Boeing ‘‘bets the
company’’ when they develop a new
plane. Airbus enjoys virtually a risk-
free product development, and it oper-
ates far outside of the bounds of fair
competition. All of this comes at the
expense of U.S. companies and Amer-
ican workers.

What does that mean in real terms?
Let’s take the new superjumbo Airbus
A380 as an example. According to a
January 20 article in the Financial
Post, titled ““The Airbus 380,”” A380 sub-
sidies are officially at $4.3 billion.
Other estimates put it at over $6 bil-
lion.

The same day, the independent news-
paper said:

To break even on its own investment, Air-
bus needs to sell 250 of the A380. To repay the
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four governments it needs to shift to 700. To
count as a real commercial success, Airbus
needs to sell twice that number. So far, it
has firm orders for 149.

It is no wonder that last summer re-
spected industrial analyst Richard
Aboulafia of the Teal Group called the
plane a ‘‘bloated airborne welfare
queen.”’

No other company in the world would
be able to handle such huge cost over-
runs. But Airbus can because if the
plane fails, they will simply write off
the costs and move on to the next one.

To make matters worse, they have
been making outlandish claims in this
country for years. First, they claim
Airbus has created and supports 120,000
jobs in this country. The Commerce
Department can only document 500.
Airbus says it subcontracts with as
many as 800 firms in the United States,
though they have moved that number
up and down over the years. The Com-
merce Department can only come up
with 250.

This last week, our Commerce De-
partment released an exhaustive study
done at the request of this Congress on
the U.S. jet transport industry. That
150-page report once again comes to the
same conclusion we have heard time
and time again. Airbus is not an Amer-
ican company, and Airbus does almost
nothing to support the hundreds of
thousands of American workers who
depend on this important industry.

Airbus and EADS are not helping
America’s aerospace industry; they are
destroying it. In 15 years, 700,000 Amer-
ican workers have lost their jobs while
Europe keeps adding new workers to
the EADS and Airbus payroll. That is
simply unacceptable.

Looking at their claims in American
press alone, Airbus appears to be a
pseudo-American company looking to
create more jobs and helping to grow
our economy. That is not the real
story. Take a look at what Airbus pro-
prietors say in Europe when they think
we are not looking. A few months ago,
with a lot of pomp and circumstance,
the latest European Airbus product,
the A380, was unveiled with four heads
of state. Their comments show Eu-
rope’s true intentions.

From the Spanish Prime Minister,
Jose Liuis Rodriquez Zapetero:

The European Union has built the plane
that is the standard bearer for European and
global aeronautics.

He went on to boast:

What we see here today is Europe cannot
be stopped.

He is saying that Europe, not a com-
pany, cannot be stopped.

From the French President, Jacques
Chirac:

It is a technological feat and a great Euro-
pean success. When it takes to the skies, it
will carry the colors of our continent, and
our technological ambitions to even greater
heights.

From the British Prime Minister,
Tony Blair:

It is European cooperation at its best. Air-
bus demonstrates that we can achieve more
together in Europe than we ever can alone.
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Finally, the German Chancellor,
when asked about subsidies to Airbus,
said:

We have done that in the past, we are
doing it now, and we will do so in the future.

This does not sound like a company
bent on doing anything for American
workers, but, again, that is what Air-
bus and its supporters are saying and
doing to get what they want.

Unfortunately, the examples only
continue. I do not have to look any fur-
ther than the NBC Nightly News to
find another shocking attack on Amer-
ican values and workers. For years,
Airbus told us they will do anything to
get a deal, and apparently they will
sell to anyone. Not long ago, NBC News
uncovered direct evidence of Airbus ef-
forts to sell military aircraft to a coun-
try focused on destabilizing and under-
mining American interests in the Mid-
dle East, a country that is currently in
the pursuit of nuclear weapons, a coun-
try to which no real American com-
pany would dare sell weapons.

NBC News was able to get a camera
crew into an airshow in Kish, Iran, and
they found EADS pitching their mili-
tary helicopters to Iran.

I ask unanimous consent that the
full transcript of the NBC story be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EUROPEAN FIRMS DISPLAY WARES IN IRAN

[By Lisa Myers & the NBC Investigative
Unit]

KisH, IRAN.—As President Bush pressures
European allies to get tougher with Iran,
NBC News got a rare glimpse inside the
country—at an Iranian air show attended by
some of the world’s leading military contrac-
tors eager to do business with America’s ad-
versary.

On the island of Kish, mullahs mixed with
Ukrainian generals amid photos of the Aya-
tollah Khomeini. Iran’s contempt for the
United States was clear—emblazoned under-
neath a helicopter, in Farsi: “Death to
America.”

It’s generally illegal for American compa-
nies to do business with Iran. But NBC News
found more than a dozen European defense
and aviation firms eager to fill the void.
Some do business with the Pentagon, yet
they were actively selling their wares to
Iran.

“We sell to Iran [sic] Air Force,” said
Francois Leloup from Aerazur, a French
company that markets fighter pilot vests,
anti-gravity suits and other protective gear
for military pilots.

“We sell mainly to security people like po-
lice,” said Arnaud Chevalier with Auxiliaire
Technique, which was representing a group
of companies at its exhibition booth. Some
of the brochures on dispay showed tank hel-
mets, communication systems for light ar-
mored vehicles and an ‘“‘infantry headset.”
Chevalier said such equipment was ‘‘not for
sale.”

NBC News showed our video from the air
show to arms expert John Pike, director of
the nonprofit organization
GlobalSecurity.org.

“I think that the Europeans would sell
their grandmothers to the Iranians if they
thought they could make a buck,”” says Pike.

Also exhibiting at the show—European
Aeronautic Defence and Space Company
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(EADS) and its subsidiary Eurocopter—
which has launched a campaign in the
United States to get a bigger share of Pen-
tagon contracts, featuring ads that wrap the
company in the American flag.

But if the company is so pro-American,
why is it ignoring U.S. policy to isolate Iran?

“As a European company, we’re not sup-
posed to take into account embargoes from
the U.S.,” says Michel Tripier, with EADS.

“The emphasis here is on our civil heli-
copters. We are not offering military heli-
copters here,”” he adds.

Yet, prominent on the company’s video in
Iran—a military helicopter.

“It says ‘Navy’ in their own promotional
videotape,” says John Pike. ‘I guess they’re
hoping Iran’s navy is going to want to buy
it.”

EADS says the helicopter just happened to
be on the video, and that it abides by U.S.
and European rules against selling military
goods to Iran.

Another company, Finmeccanica, recently
won a contract to build a new version of the
presidential helicopter, Marine One, as part
of a group led by U.S. contractor Lockheed
Martin.

It was also in Kish showing off its heli-
copters to Iran.

““This company is building the American
president’s new helicopter, and they’re try-
ing to trade with the enemy!”’ exclaims Pike.

Steven Bryen used to be the Pentagon offi-
cial responsible for preventing technology
from going to countries like Iran. Now he’s
the president of Finmeccanica in the United
States. Does he think Iran is an enemy of the
United States? .

“I think they’re our enemy at this point,”
says Bryen. ‘I mean, they’re behaving like
our enemy.”’

So why would Bryen’s company trade with
an enemy?

““In Europe, they don’t call it the enemy,”
he says. “If it’s a civilian item that doesn’t
threaten anyone, then I don’t have a problem
with that.”

European subsidiaries of NBC’s parent
company, General Electric, have sold energy
and power equipment to Iran, but GE re-
cently announced it will make no new sales.
(MSNBC is a Microsoft-NBC joint venture.)

Still, even with the president now pushing
hard to isolate Tehran, European allies are
likely to continue their role as what one
company called, ‘‘a reliable partner for
Iran.”

Mrs. MURRAY. I will read just a bit
from that piece:

Also exhibiting at the show, European
Aeronautic Defence and Space Company,
EADS, and its subsidiary Eurocopter, which
has launched a campaign in the United
States to get a bigger share of Pentagon con-
tracts, featuring ads that wrap the company
in American flag.

But if the company is so pro-American,
why is it ignoring U.S. policy to isolate Iran.

As a European company, we are not sup-
posed to take into account embargoes from
the U.S., says Michael Tripler, with EADS.

Michael Tripler, from EADS, once
again, saying and doing anything any-
where to advance the European inter-
ests of a European company. Airbus
and BEADS clearly sing one tune in
newspapers in the United States, an-
other at media events in France, and
quite a different one while selling their
products in Iran.

Taken together, the goal is clear:
EADS and Airbus do not intend to stop
until they have gobbled up the entire
aerospace market.
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So what is next for Airbus? Any ques-
tion of their intentions was answered
as we tried to work out an amicable so-
lution to the dispute this past January.
On a day that could have been a turn-
ing point in the process, Airbus CEO
Noel Forgeard said he would seek new
launch aid from European nations for
the Airbus A350.

While in one breath Airbus says it
does not need launch aid to build the
A350, they have nevertheless applied
for, and European governments are pre-
pared to provide, $1.7 billion in new
launch aid.

To once again paraphrase German
Chancellor Schroeder: They have done
that in the past, they are doing it now,
and they will do so in the future.

But again, no need to take my word
alone on the illegality of the launch
aid or their central role in the ongoing
dispute. The Financial Times, a Euro-
pean newspaper, called the plan to sub-
sidize the A350 and Forgeard’s an-
nouncement unwise and deeply
unhelpful, and went on to say:

Launch aid, Airbus’ unique subsidy, is an
especially blatant violation of the principles
of fair competition. The EU should let it go.
State support for private companies, even
those with long lead times and big develop-
ment costs, becomes indefensible as they
mature. Infant industries must grow up.

In a Business Week commentary
from the same week, Stanley Holmes
writes:

The U.S. should call the Europeans’ bluff.
Let the facts speak for themselves, and re-
solve this dispute at the WTO.

Months ago, I made the same sugges-
tion, and although there appeared to be
hope of avoiding that fate within the
past few weeks, I now believe we must
work through the WTO and hold our
line.

With the Europeans bent on keeping
their subsidies, it is time to take bold
action to protect our workers and send
a strong message to Europe that
enough is enough. Europe has to under-
stand that continued attempts to un-
dermine our aerospace industry and its
workers will not stand.

The need to restore a competitive
balance to the aerospace industry is
not going away. Thousands of Amer-
ican jobs have been lost in the last dec-
ade, and thousands more are at risk
due to continued direct subsidies to
Airbus.

I will continue to work closely with
the USTR and with the Bush adminis-
tration to protect American jobs and
ensure the future strength of the
American aerospace industry. Whether
through the continuation of these ne-
gotiations or through a trade case at
the WTO, a competitive balance has to
be restored. We in Congress have to
show the Europeans that we are serious
about this action.

I thank my colleagues for supporting
the resolution that was just adopted by
the Senate 96 to 0. I will continue to be
a voice for American workers. Again, I
thank the Bush administration, Sen-
ator FRIST, and Senator REID for help-
ing us with the resolution.
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Mr. INHOFE. Will the Senator yield
for a comment before yielding the
floor?

Mrs. MURRAY. I would be happy to
yield.

Mr. INHOFE. I have been listening
intently, and I applaud the Senator for
all she has done. It is reminiscent that
this is not something new. Back when
I was serving in the other body in the
late 1980s, Congressman JIM OBERSTAR
and I actually made a trip to Europe—
that was before the European Union
days—both to Germany and France to
find out the level of subsidy they had.
At that time, we were not able to find
out, and we did an exhaustive search.
They were denying that they did, and
later on they admitted they were sub-
sidizing. With their type of accounting,
perhaps it is even worse than the fig-
ures the Senator is expressing today.
So I applaud the Senator for her ef-
forts.

Mrs. MURRAY. I thank the Senator,
and I look forward to working with
him to fight for our aerospace industry
and to make sure companies in this
country have a fair playing field.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

CHINA’S SPREADING GLOBAL
INFLUENCE

Mr. INHOFE. Mr. President, I rise for
a second time in 8 days to update all of
us on an issue of deepest importance.
In my recent speech on China I deliv-
ered this past Monday, I detailed how
China is indeed a growing threat. When
the fragmented pieces of current events
and policies are glued together, they
form an alarming picture of the threat
to our national security. I believe this
threat is of the most serious order, and
until we address it I will continue to
draw America’s attention to it.

In 2000, Congress established the
U.S.-China Security Economic Review
Commission to act as the bipartisan
authority on how our relationship with
China affects our economy, industrial
base, China’s military and weapons
proliferation, and our influence in
Asia. I fear that the Commission’s find-
ings have largely been ignored.

A major part of our economic rela-
tionship with China is the growing
trade deficit. This deficit grew to $162
billion in 2004, by far the largest eco-
nomic imbalance the United States has
with any country. One potential key
factor contributing to this imbalance
is the undervaluation of the Chinese
yaun. Through currency manipulation,
China has been able to create an un-
even economic playing field in its
favor. Let’s keep in mind this bipar-
tisan commission worked on this for
several years. The Commission rec-
ommends that Congress pursue legisla-
tion that will push the administration
toward correcting these imbalances
and for the U.S. Trade Representative
and Department of Commerce to under-
take an investigation of China’s ques-
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tionable economic practices. I think
this is very sound advice. In fact, I
voted last Wednesday to not table a
Chinese currency manipulation amend-
ment.

China joined the World Trade Organi-
zation in December 2001. Their transi-
tion was to be overseen by the Transi-
tional View Mechanism—TRM. Al-
though China has made some progress
in the areas of tariffs and other WTO
commitments, they have consistently
frustrated the TRM’s ability to assess
China’s WTO compliance through lack
of transparency. As the Commission
recommends, the Bush administration
must be encouraged to take action to
preserve TRM’s oversight and cooper-
ate with other trading partners to cre-
ate a cooperative effort to address Chi-
na’s shortfalls.

Another problem area is that the
Chinese Government has been listing
State Owned Enterprises—SOEs—on
international capital markets. These
companies lack accountability stand-
ards that normally track the compa-
nies’ cash flow. At least one Chinese
SOE, China North Industries Corpora-
tion, has been sanctioned by the U.S.
Government for proliferating illegal
weapons technology. As the 2004 Com-
mission report outlines:

Without adequate information about Chi-
nese firms trading in international capital
markets, U.S. investors may be unwittingly
pouring money into black box firms lacking
basic corporate governance structures, as
well as enterprises involved in activities
harmful to U.S. security interests.

Beyond dangerous investing, there
are other security aspects to China’s
trade practices. The hard currency that
China is gaining through its manipula-
tive economy is buying foreign tech-
nology and modernizing their military.
We used to be concerned about their
nuclear capability, but now it is also
conventional weaponry, as the Pre-
siding Officer knows, since he sits on
the Senate Armed Services Committee.
We know China is pushing very hard to
get the E.U. to remove their arms em-
bargo. The embargo was put in place
after the 1989 Tiananmen Square mas-
sacre to protest China’s appalling
human rights record. The E.U. claims
that the embargo is no longer effective,
but ignores the obvious—why lift the
embargo without replacing it with a
better one? Their solution, an informal
‘““‘code of conduct”, allows for no com-
prehensive enforcement. We can also
expect E.U. technology to proliferate
beyond China’s borders, to countries
that would gladly use it against the
U.S. The E.U. does not consider this a
strategic threat. In fact, President
Chirac just demanded an early lifting
of the embargo. However, the Commis-
sion reports:

Access to more advanced systems and inte-
grating technologies from Europe would
have a much more dramatic impact on over-
all Chinese capabilities today than say five
or ten years ago. For fourteen years China
has been unable to acquire systems from the
West. Analysts believe a resumption of EU
arms sales to China would dramatically en-
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hance China’s military capability. If the EU
arms embargo against China is lifted, the
U.S. military could be placed in a situation
where it is defending itself against arms sold
to the PLA by NATO allies.

Think about this: we share military
technology with our European allies
and then find our security threatened
and possibly our servicemen killed by
this same technology. All this is made
possible because China is exploiting
economic grey areas to come up with
the money to buy all this new tech-
nology. This is a critical issue to which
Congress must respond to.

Further, some experts believe that
China’s economic policy is a purposeful
attempt to undermine the U.S. indus-
trial base and likewise, the defense in-
dustrial base. Perhaps it is hard to be-
lieve that China’s economic manipula-
tion is such a threat to our Nation. In
response, I would like to read from the
book Unrestricted Warfare, written by
two PLA—People’s Liberation Army—
senior colonels:

Military threats are already no longer the
major factors affecting national security . . .
traditional factors are increasingly becom-
ing more intertwined with grabbing re-
sources, contending for markets, controlling
capital, trade sanctions and other economic
factors . . . the destruction which they do in
the areas attacked are absolutely not sec-
ondary to pure military wars.

The book goes on to argue that the
aggressor must ‘‘adjust its own finan-
cial strategy’ and ‘‘use currency reval-
uation’” to weaken the economic base
and the military strength of the other
country. This is the Chinese saying
this, not some American commentator.
You need to hear that in context of the
U.S.-China Commission’s statement:

One of Beijing’s stated goals is to reduce
what it considers U.S. superpower dominance
in favor of a multipolar global power struc-
ture in which China attains superpower sta-
tus on par with the United States.

I think the picture is clear. We must
link China’s trading privileges to its
economic practices. As China’s No. 1
importing customer, accounting for 35
percent of total Chinese exports, we
have the influence. As I said last Mon-
day, a week ago, I agree that the way
we handle an emerging China must be
dynamic, but it must not be weak. The
Commission puts it well:

We need to use our substantial leverage to
develop an architecture that will help avoid
conflict, attempt to build cooperative prac-
tices and institutions, and advance both
countries’ long-term interests. The United
States has the leverage now and perhaps for
the next decade, but this may not always be
the case. We also must recognize the impact
of these trends directly on the domestic U.S.
economy, and develop and adopt policies
that ensure that our actions do not under-
mine our economic interests . . . the United
States cannot lose sight of these important
goals, and must configure its policies toward
China to help make them materialize . . . If
we falter in the use of our economic and po-
litical influence now to effect positive
change in China, we will have squandered an
historic opportunity.

The bipartisan U.S.-China Commis-
sion has been doing an outstanding job
in translating how recent events affect
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our national security. I plan on giving
two more speeches highlighting the
Commission’s findings, followed by a
resolution to effect their conclusions. I
hope America is listening.

It is so similar to what we are facing
right now and what we voted on, the
fact that the European Union is sub-
sidizing a company which would under-
mine the aerospace industry here in
the United States. At the same time, if
the European Union lifts the sanctions
which they have right now, they would
be doing essentially the same thing to
our country.

I yield the floor.

————
VOTE EXPLANATION

Mr. CRAPO. Mr. President, on April
6, 2005, I was unable to cast a vote on
amendment No. 286 to S. 600. This was
due to an unavoidable medical proce-
dure that requires me to commute
daily to Baltimore. Had I been there, 1
would have voted ‘‘nay.”

——

ANTIBIOTICS FOR HUMAN
TREATMENT ACT OF 2005

Mr. KENNEDY. Mr. President, it is a
privilege to join my distinguished col-
leagues, in proposing The Preservation
of Antibiotics for Human Treatment
Act of 2005. Our goal in this important
initiative is to take needed action to
preserve the effectiveness of anti-
biotics in treating diseases.

These drugs are truly a modem med-
ical miracle. During World War II, the
newly developed ‘‘wonder drug’ peni-
cillin revolutionized the care for our
soldiers wounded in battle. Since then,
they have become indispensable in
modem medicine, protecting all of us
from deadly infections. They are even
more valuable today, safeguarding the
nation from the threat of bioterrorism.
Unfortunately, over the past years, we
have done too little to prevent the
emergence of antibiotic-resistant
strains of bacteria and other germs,
and many of our most powerful drugs
are no longer effective.

Partly, the resistance is the result of
the overprescribing of such drugs in
routine medical care. But, mounting
evidence also shows at the indiscrimi-
nate use of critical drugs in animal
feed is also a major factor in the devel-
opment of antibiotic resistant germs.

Obviously, if animals are sick,
whether as pets or livestock, they
should be treated with the best veteri-
nary medications available. That is not
a problem. The problem is the wide-
spread practice of using antibiotics to
promote growth and fatten healthy
livestock. This mnontherapeutic use
clearly undermines the effectiveness of
these important drugs because it leads
to greater development of antibiotic-
resistant bacteria that can make infec-
tions in humans difficult or impossible
to treat.

In 1998—7 years ago—a report pre-
pared at the request of the Department
of Agriculture and the Food and Drug

CONGRESSIONAL RECORD — SENATE

Administration, by the National Acad-
emy of Sciences, concluded ‘‘there is a
link between the use of antibiotics in
food animals, the development of bac-
terial resistance to these drugs, and
human disease.”” The World Health Or-
ganization has specifically rec-
ommended that antibiotics used to
treat humans should not be used to
promote animal growth, although they
could still be used to treat sick ani-
mals.

In 2001, Federal interagency task
force on antibiotic resistance con-
cluded that ‘‘drug-resistant pathogens
are a growing menace to all people, re-
gardless of age, gender, or socio-eco-
nomic background. If we do not act to
address the problem . . . [d]lrug choices
for the treatment of common infec-
tions will become increasingly limited
and expensive-and, in some cases, non-
existent.”

The Union of Concerned Scientists
estimates that 70 percent of all U.S.
antibiotics are used nontherapeutically
in animal agriculture—eight times
more than in are used in all of human
medicine. This indiscriminate use
clearly reduces their potency.

Major medical associations have been
increasingly concerned and taken
strong stands against antibiotic use in
animal agriculture. In June 2001, the
American Medical Association adopted
a resolution opposing nontherapeutic
use of antibiotics in animals. Other
professional medical organizations
that have taken a similar stands in-
clude the American College of Preven-
tive Medicine, the American Public
Health Association, and the Council of
State and Territorial Epidemiologists.
The legislation we are offering has
been strongly endorsed by the Amer-
ican Public Health Association and nu-
merous other groups and independent
experts in the field.

Ending this detrimental practice is
feasible and cost-effective. In fact,
most of the developed countries in the
world, except for the United States and
Canada, already restrict the use of
antibiotics to promote growth in rais-
ing livestock. In 1999, the European
Union banned such use and money
saved on drugs has been invested in im-
proving hygiene and animal husbandry
practices. Researchers in Denmark
found a dramatic decline in the number
of drug-resistant organisms in ani-
mals—and no significant increase in
animal diseases or in consumer prices.

These results have encouraged clini-
cians and researchers to call for a simi-
lar ban in the United States. The title
of an editorial in the New England
Journal of Medicine 4 years ago said it
all: ‘““‘Antimicrobial Use in Animal
Feed—Time to Stop.”

On Thursday, the American Academy
of Pediatrics, the American Public
Health Association, Environmental De-
fense, the Food Animal Concerns
Trust, and the Union of Concerned Sci-
entists joined together in filing a for-
mal petition with FDA calling for the
withdrawal of certain classes of drugs
from animal feed.
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Earlier last week, Acting FDA Com-
missioner Lester Crawford emphasized
his own concern that the use of such
drugs in food-producing animals has an
adverse health impact on humans. He
stated that the FDA agrees with the
GAO recommendation to review ap-
proved animal drugs that are critical
to human health, and described FDA’s
progress in doing so. He stated, how-
ever, that the review process is ex-
tremely slow and labor intensive, and
that even when safety issues are identi-
fied, the FDA can do little more than
hope that the animal pharmaceutical
companies will cooperate in addressing
the issue.

There is no question that the Nation
stands at risk of an epidemic outbreak
of food poisoning caused by drug-resist-
ant bacteria or other germs. It is time
to put public safety first and stop the
abuse of drugs critical to human
health.

The bill we propose will phase out
the nontherapeutic use in livestock of
medically important antibiotics, un-
less manufacturers can show such use
is no danger to public health. The act
requires applying this same strict
standard to applications for approval of
new animal antibiotics. Treatment is
not restricted if the animals are sick or
are pets or other animals not used for
food. In addition, FDA is given the au-
thority to restrict the use of important
drugs in animals, if the risk to humans
is in question.

According to the National Academy
of Sciences, eliminating the use of
antibiotics as feed additives in agri-
culture would cost each American con-
sumer not more than five to ten dollars
a year. The legislation recognizes, how-
ever, economic costs to farmers in
making the transition to antibiotic-
free practices may be substantial. In
such cases, the Act provides for federal
payments to defray the cost of shifting
to antibiotic-free practices, with pref-
erence for family farms.

Antibiotics are among the greatest
miracles of modern medicine, yet we
are destroying them faster than the
pharmaceutical industry can create re-
placements. If doctors lose these crit-
ical remedies, the most vulnerable
among us will suffer the most—chil-
dren, the elderly, persons with HIV/
AIDS, who are most in danger of resist-
ant infections. I urge my colleagues to
support this clearly needed legislation
to protect the health of all Americans
from this reckless and unjustified use
of antibiotics.

Ms. SNOWE. Mr. President, today we
are facing a public health crisis which
most of us certainly did not anticipate.
Nearly a half century ago, following
the development of modern antibiotics,
Nobel Laureate Sir McFarland Burnet
stated, ‘‘One can think of the middle of
the twentieth century as the end of one
of the most important social revolu-
tions in history, the virtual elimi-
nation of infectious diseases as a sig-
nificant factor in social life.”

How things have changed. Today
some of our most deadly health threats
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come from infectious diseases. When
we consider the greatest killers—HIV,
tuberculosis, malaria—it is clear that
infectious diseases have not abated. At
the same time we have seen an alarm-
ing trend—increasingly physicians are
stymied as existing antibiotics are be-
coming less effective in treating infec-
tions. We know that resistance to
drugs can be developed, and that the
more we expose bacteria to antibiotics,
the more resistance we will see. So it is
crucial that we preserve antibiotics for
use in treating disease.

Most Americans appreciate this fact,
and now understand that colds and flu
are caused by viruses. So we know that
treating a cold with an antibiotic is in-
appropriate, and we understand that
such use of antibiotics is unwise. Over
9 out of 10 Americans now know that
resistance to antibiotics is growing.
Our health care providers are getting
the message too. Physicians know that
when a patient who has been inappro-
priately prescribed an antibiotic actu-
ally develops a bacterial infection, it is
more likely to be resistant to treat-
ment.

When we overuse antibiotics, we risk
eliminating the very cures which sci-
entists fought so hard to develop. The
threat of bioterrorism amplifies the
danger. I have supported increased NIH
research funding, as well as Bioshield
legislation, in order to promote devel-
opment of essential drugs. Yet as we
work hard to develop lifesaving medi-
cations, their misuse will render them
ineffective.

Every day in America antibiotics
continue to be used in huge quantities
for no treatment purpose whatsoever. 1
am speaking of the non-therapeutic use
of antibiotics in agriculture. Simply
put, the practice of feeding antibiotics
to healthy animals jeopardizes the ef-
fectiveness of these medicines in treat-
ing ill people and animals.

Recognizing the public health threat
caused by antibiotic resistance, Con-
gress in 2000 amended the Public
Health Threats and Emergencies Act to
curb antibiotic overuse in human medi-
cine. Yet today it is estimated that 70
percent of the antimicrobials used in
the United States are fed to farm ani-
mals for non-therapeutic purposes in-
cluding growth promotion, poor man-
agement practices and crowded, unsan-
itary conditions.

In March 2003, the National Acad-
emies of Sciences stated that a de-
crease in antimicrobial use in human
medicine alone will not solve the prob-
lem of drug resistance. Substantial ef-
forts must be made to decrease inap-
propriate overuse of antibiotics in ani-
mals and agriculture.

Last week five major medical and en-
vironmental groups—the American
Academy of Pediatrics, the American
Public Health Association, Environ-
mental Defense, the Food Animal Con-
cerns Trust and the Union of Con-
cerned Scientists—jointly filed a for-
mal regulatory petition with the U.S.
Food and Drug Administration urging
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the agency to withdraw approvals for
seven classes of antibiotics which are
used as agricultural feed additives.
They pointed out what we have known
for years—that antibiotics which are
crucial to treating human disease
should never be used except for their
intended purpose—to treat disease.

In a study just reported in the New
England Journal of Medicine, research-
ers at the Centers for Disease Control
and Prevention found 17 percent of
drug-resistant staph infections had no
apparent links to health-care settings.
Nearly one in five of these resistant in-
fections arose in the community—not
in the health care setting. While must
do more to address inappropriate anti-
biotic use in medicine, and use in our
environment cannot be ignored.

This is why I have joined with Sen-
ator KENNEDY to again introduce the
“Preservation of Antibiotics for Med-
ical Treatment Act’’. This bill phases
out the non-therapeutic uses of critical
medically important antibiotics in
livestock and poultry production, un-
less their manufacturers can show that
they pose no danger to public health. I
am pleased that we have been joined in
this effort by Senator COLLINS, Senator
LANDRIEU, and Senator REED in intro-
ducing this measure.

Our legislation requires the Food and
Drug Administration to withdraw the
approval for nontherapeutic agricul-
tural use of antibiotics in food-pro-
ducing animals if the antibiotic is used
for treating human disease, unless the
application is proven harmless within
two years. The same tough standard of
safety will apply to new applications
for approval of animal antibiotics.

This legislation places no unreason-
able burden on producers. It does not
restrict the use of antibiotics to treat
sick animals, or for that matter to
treat pets and other animals not used
for food. The act authorizes Federal
payments to small family farms to de-
fray their costs, and it also establishes
research and demonstration programs
that reduce the use of antibiotics in
raising food-producing animals. The
act also requires data collection from
manufacturers so that the types and
amounts of antibiotics used in animals
can be monitored.

As we are constantly reminded, the
discovery and development of a new
drug can require great time and ex-
pense. It is simply common sense that
we preserve the use of the drugs which
we already have, and use them appro-
priately. I call on my colleagues to
support us in this effort.

————

NATIONAL CRIME VICTIMS’
RIGHTS WEEK

Mr. LEAHY. Mr. President, yester-
day marked the beginning of National
Crime Victims’® Rights Week. For a
quarter of a century, we have set this
week aside each year to renew our
commitment to address the needs of
victims and their families and to pro-
mote victims’ rights.
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This year’s commemoration comes at
a critical juncture in the history of the
victims’ rights movement. Much has
been achieved in the past 25 years to
provide victims with greater rights and
assistance, but perhaps none so impor-
tant as the passage of the Victims of
Crime Act of 1984, VOCA, and its estab-
lishment of a dedicated source of funds
to support victims’ services. The Crime
Victims Fund provides critical funding
that helps millions of victims of all
types of crime every year. The future
of the fund is in doubt, however, and 25
years of progress may be at risk due to
the administration’s proposal to re-
scind all amounts remaining in the
fund at the end of fiscal year 2006—an
estimated $1.267 billion. That would
dry up the fund, leaving it with a bal-
ance of zero going into fiscal year 2007
to support vital victim services.

Our new Attorney General, upon his
confirmation, gave a speech to discuss
his priorities for the Department of
Justice. He stated, ‘“‘As we battle
crime, we must also defend the rights
of crime victims and assist them in
their recovery.” While I agree on the
importance of this goal, rescinding the
Crime Victims Fund is not the way to
achieve it.

The Crime Victims Fund is the Na-
tion’s premier vehicle for the support
of victims’ services. Nearly 90 percent
of the fund is used to award State
crime victim compensation and victim
assistance formula grants. VOCA-fund-
ed victim assistance programs serve
nearly 4 million crime victims each
year, including victims of domestic vi-
olence, sexual assault, child abuse,
elder abuse, and drunk driving, as well
as survivors of homicide victims.
VOCA-funded compensation programs
have helped hundreds of thousands of
victims of violent crime.

The Crime Victims Fund also serves
victims of Federal crimes. VOCA fund-
ing supports victim assistance services
provided by U.S. Attorneys Offices and
the FBI, as well as the Federal victim
notification system. It is used for child
abuse prevention and treatment
grants, and it is also used to provide
emergency relief to victims of ter-
rorism and mass violence.

Since fiscal year 2000, Congress has
set a cap on annual fund obligations
expressly for the purpose of ensuring
“that a stable level of funding will re-
main available for these programs in
future years.” The ‘‘rainy day” fund
created by this spending cap has been
used to make up the difference between
annual deposits and distributions three
times during the past six years.

When Congress began considering
caps on fund obligations, I proposed
and Congress enacted an amendment to
the Victims of Crime Act to clarify our
intent to stabilize and preserve the
fund for the benefit of victims. The
amendment, now codified at section
10601(c) of title 42, requires that ‘. . .
all sums deposited in the Fund in any
fiscal year that are not made available
for obligation by Congress in the subse-
quent fiscal year shall remain in the
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Fund for obligation in future fiscal
years, without fiscal year limitation.”
Thus, in both the authorization and the
appropriations processes, Congress has
clearly and emphatically stated its in-
tent to maintain a stable source of fed-
eral support for essential victim serv-
ices.

Over the past 4 years, the Bush ad-
ministration and this Republican Con-
gress have squandered record surpluses
and racked up $7.6 trillion in Federal
debt as a result of reckless spending
and budget-busting tax cuts. Now the
Bush administration proposes to re-
duce the deficit by siphoning off re-
sources that we set aside to assist vic-
tims of crime. In this regard, it bears
emphasis that the Crime Victims Fund
does not receive appropriated funding;
deposits come from Federal criminal
fines, forfeited bail bonds, penalties,
and special assessments, not from the
pockets of American taxpayers.

Together with Senators BIDEN and
SCHUMER, I wrote to President Bush on
March 11, 2005, to urge him to recon-
sider and withdraw his proposal to re-
scind the Crime Victims Fund. We re-
ceived no response to that letter.

On March 17, 2005, I offered and the
Senate approved by voice vote a budget
resolution amendment intended to
head off the administration’s plans to
raid the Crime Victims Fund. I was
joined by Senators KENNEDY, MIKULSKI,
FEINGOLD, BIDEN, DURBIN, OBAMA and
DoDD, and I thank them again for their
support. As amended, the budget reso-
lution passed by the Senate rejects the
proposed rescission by assuming that
all amounts that have been and will be
deposited into the Crime Victims Fund,
including all amounts to be deposited
in fiscal year 2006 and thereafter, will
remain in the fund for use as author-
ized by the Victims of Crime Act.

In every State and every community
across the country, the Crime Victims
Fund plays an essential role in helping
crime victims and their families meet
critical expenses, recover from the hor-
rific crimes they endured, and move
forward with their lives. I ask unani-
mous consent to print in the RECORD a
letter from a number of victims’ orga-
nizations, representing the millions of
Americans who become victims of
crime every year. They wrote that re-
scinding the Crime Victims Fund at
the end of fiscal year 2006 would create
a ‘‘disastrous” situation for victim
service providers and their clients.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL CRIME VICTIM
ORGANIZATIONS CONTACT GROUPS,
Washington, DC, March 12, 2005.
Hon. DANIEL K. AKAKA,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR AKAKA: We, the undersigned
members of the National Crime Victim Orga-
nizations Contact Group, represent the mil-
lions of citizens that become victims of
crime every year in our nation and the agen-
cies that provide supportive services to
them. The Crime Victims Fund provides cru-
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cial support to thousands of nonprofit orga-
nizations and public agencies who help mil-
lions of crime victims. We have joined to-
gether to urge all members of Congress to
oppose the Administration’s proposal to re-
move $1.2 billion from this essential and life-
saving fund.

The Fund was created under the Victims of
Crime Act in 1984 as a ‘‘separate account’
meaning that the revenues in the Fund are
intended to be used solely for financial sup-
port of victim services, primarily through
State crime victim compensation and State
victim assistance formula grants. The Fund
comes from the collection of Federal crimi-
nal fines, forfeitures and assessments; it does
not depend on general taxpayer appropria-
tions. Since the Fund’s inception, Congress
directed that all amounts deposited into the
Fund would remain available to support vic-
tim services ‘‘without fiscal year limita-
tion.”

Over 4,400 victim service agencies in every
state and every district depend upon VOCA
funding for essential victim services, such as
emergency shelters, counseling, legal advo-
cacy, and assistance participating in the
criminal justice system. In FY 2003, 3.8 mil-
lion crime victims received VOCA-funded as-
sistance, including victims of domestic vio-
lence, sexual assault, child abuse, elder
abuse, survivors of homicide victims and
drunk driving crashes. Hundreds of thou-
sands of victims were provided financial as-
sistance through VOCA grants to State
crime victim compensation programs.

Initially, the money collected every year
was released to states the following year.
When collections grew to nearly $1 billion in
fines in FY 1999, Congress placed a cap on the
amount that was distributed each year. Con-
gress began limiting annual Fund obliga-
tions expressly ‘‘to ensure that a stable level
of funding will remain available for these
programs in future years’ (Conference Re-
port 106-479).

Capping annual Fund obligations created a
Fund balance—a ‘‘rainy day’’ fund consisting
of amounts that otherwise would have been
used by States to support immediate victim
assistance needs. The Fund balance was used
to make up the difference between annual
deposits and Congressional caps three times
over the past six years.

Having recently recognized the 20th anni-
versary of this successful and effective pro-
gram, we were shocked to learn that the Ad-
ministration now proposes rescinding the en-
tire Fund at the end of FY 2006, including the
amounts that Congress promised and, in
fact, needed to protect against Fund fluctua-
tions and to ensure the Fund’s stability as
well as deposits made during FY 2006. More
stable long-term sources of funding are al-
ready required to maintain a sufficient
amount in the Fund. Rescinding the Fund
will zero out the Fund going into FY 2007 and
unquestionably create a disastrous situation
for victim service providers and their cli-
ents. The entire crime victims’ field stands
united in its opposition to the proposed re-
scission.

We ask Congress to reject the Administra-
tion’s recommendation to rescind the Fund
and to work with us to guarantee the Fund’s
future viability and support for victim serv-
ices.

Sincerely,

David Beatty, Contact Group Coordinator,
Justice Solutions, NPO.

Jeanette Adkins, National Organization
for Victim Assistance.

Marybeth Carter, National Alliance to End
Sexual Violence.

Nancy Chandler, National Children’s Alli-
ance.

Steve Derene, National Association of
VOCA Assistance Administrators.
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Dan Eddy, National Association of Crime
Victim Compensation Boards.

Wendy Hamilton, Mothers Against Drunk
Driving.

Mary Lou Leary, National Center for Vic-
tims of Crime.

Dan Levey, National Organization for Par-
ents of Murdered Children.

Jill Morris, National Coalition Against Do-
mestic Violence.

Diane Moyer,
Against Rape.

Lynn Rosenthal, National Network to End
Domestic Violence.

Mr. LEAHY. Mr. President, National
Crime Victims’ Rights Week is upon
us. I urge my colleagues to honor our
longstanding commitment to crime
victims by working together to pre-
serve the Crime Victims Fund.

Pennsylvania Coalition

FREEDOM PARK

Mr. ALLARD. Mr. President, I bring
to the Senate’s attention the impor-
tance of Freedom Park in Edwards, CO,
to commemorate the sacrifices of our
Armed Forces and emergency services
personnel.

Similar to many other memorials, an
American flag stands waving at its cen-
ter, reflecting in the clear blue waters
of a mountain lake. Yet this monu-
ment differs from most in that it rec-
ognizes not only our Armed Forces but
our emergency services. The liberties
that we as citizens hold dear today
have been protected both abroad and
domestically, and this monument is a
faithful reminder of all Americans who
have dedicated their lives to serving
freedom.

The concept of Freedom Park began
with local veterans in Edwards, CO, but
soon grew into a valley-wide, grass-
roots effort. Citizens from all walks of
life have come together to accomplish
this noble goal, including military vet-
erans and their families, emergency
service members, business profes-
sionals, local government officials, and
countless others. The fruit of their
labor will be recognized for generations
to come in the name of commemo-
rating American liberty.

From the Revolutionary War to the
global war on terrorism, Freedom Park
uniquely honors those who have given
their lives in the line of duty through-
out America’s history. Clearly dis-
played at every entrance to the park,
these words are posted: ‘“The greatest
tribute we can give them is to become
wiser through their legacy.” This
quote demonstrates the founders’ goal,
which is two-fold: to memorialize those
who have served in the name of free-
dom and to teach future generations
the meaning of the sacrifices that were
made.

Freedom Park memorial appro-
priately holds the dedication of our
men and women in the Armed Forces
and emergency services in great es-
teem so that we may honor their dedi-
cation to our Nation and learn from
their sacrifices.
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FPI REFORM BILL

Mr. BURNS. Mr. President, today I
voice my support for the Federal prison
industries, FPI, reform bill.

This bill would level the playing field
for small businesses and provide relief
to all Federal agencies by amending
the Office of Federal Procurement Pol-
icy Act to establish a Governmentwide
policy requiring competition in certain
executive agency procurements.

I understand the importance of keep-
ing our Federal prisoners occupied, but
not at the expense of our law abiding,
American small businesses. As a Sen-
ator representing the great State of
Montana, where small business domi-
nates our economy, I have a vital in-
terest in protecting business from un-
fair Government competition. Many
times bids were requested from private
firms that offered better pricing and
more reasonable terms of delivery. I
am for fair competition in the Govern-
ment procurement process. Congress
has a responsibility to ensure that no
Government entity, such as FPI, has
special status in the Government pro-
curement process that forces Govern-
ment agencies to buy from that entity.
This contradicts one of the funda-
mental ideas in which this great Na-
tion was founded upon, the ideal of
competition. Accordingly, I provide my
support to protect small business inter-
ests across Montana and America.

——————

ADDITIONAL STATEMENTS

LIEUTENANT COLONEL JULIA
COOK

e Mr. ALLARD. Mr. President, I would
like to bring to the Senate’s attention
the retirement of a Colorado native
from the U.S. Army, LTC Julia Cook.
Lieutenant Colonel Cook has distin-
guished herself with exceptionally mer-
itorious conduct while serving in key
positions of ever increasing responsi-
bility as an Army quartermaster and
human resources officer, culminating
her career as a legislative liaison for
Secretary of the Army, Office of the
Chief Legislative Liaison. During her
years of superlative service, Lieuten-
ant Colonel Cook consistently dem-
onstrated exceptional leadership, re-
sourcefulness and professionalism
while making lasting contributions to
Army soldiers and families, readiness
and mission accomplishment. Lieuten-
ant Colonel Cook’s 20 years of dedi-
cated and faithful service enhanced the
soldiers and the units to which she was
assigned and reflects the greatest cred-
it upon herself and the U.S. Army.
Lieutenant Colonel Cook was com-
missioned a second lieutenant through
the ROTC program, Quartermaster
Corps, after graduating from the Uni-
versity of Colorado in December 1984.
Her first assignment, following the
quartermaster officer basic course, was
to Ft. Leonard Wood, MO, from 1985 to
1986, serving as XO for an AIT company
that trained 63Bs and 64Cs and as an as-
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sistant brigade S4. She volunteered to
serve in Korea from 1986 to 1988, distin-
guishing herself as tech supply platoon
leader in 595th Maintenance Company,
K-16 Air Base and as battalion S1, 227th
Maintenance Battalion, Youngman.
Following her tour in Korea, she com-
pleted the quartermaster officer ad-
vance course and was assigned to Ft.
Carson, CO, from 1988 to 1993. Again she
served superbly in a variety of posi-
tions, as the 4th ID DISCOM support
operations officer; the S2/3, 704th Main
Support Battalion; as commander,
Company C, 704th Main Support Bat-
talion; and as the division equal oppor-
tunity officer. She also deployed on a 6-
month rotation to JTF-B, Honduras,
serving as the logistics plans officer.
From 1993 to 1997 she performed her du-
ties as a soldier assigned to Head-
quarters, U.S. Army Materiel Com-
mand, AMC. She served in a variety of
positions including, logistics oper-
ations officer in the Emergency Oper-
ations Center, staff action control offi-
cer for the Secretary of the General
Staff, executive officer for the Chief of
Staff, special project officer to Project
Manager Soldier, and team executive
officer for the Secretary of the Army’s
Senior Review Panel on Sexual Harass-
ment after the Aberdeen Proving
Ground Sexual Harassment scandal.

After graduation from the Command
and General Staff College, she was as-
signed to the 21st Theater Support
Command, Kaiserslautern, Germany,
from 1998 to 2001. While overseas, she
served as chief, Distribution Manage-
ment Center, where she developed sup-
ply distribution initiatives for a com-
mand supporting over 65,000 soldiers in
European-based units. Lieutenant
Colonel Cook’s work enabled the Com-
mand to reduce shipping costs through
the air challenge process by $2 million
for the first two quarters of fiscal year
1999. She served as executive officer of
the 191st Ordnance Battalion, Miesau,
Germany, and was responsible for in-
ternal operations of a 600-soldier bat-
talion consisting of a headquarters and
headquarters company, an ammunition
company, a quartermaster rigging de-
tachment, and two explosive ordnance
disposal companies, all while exer-
cising oversight of a $2 million annual
budget. Lieutenant Colonel Cook fin-
ished her career serving with the
Army’s office of the Chief of Legisla-
tive Liaison from August 2001 to May
2005 where she was the staff action offi-
cer and legislative assistant to the Un-
dersecretary of the Army and the Ser-
geant Major of the Army. She prepared
the Undersecretary and Sergeant Major
for all interactions with Congress in-
cluding hearings, office calls, and
phone calls. Finally, she served in the
program division as the Army legisla-
tive liaison between the U.S. Congress
and the Army staff for all issues re-
lated to logistics.

Through these assignments, Lieuten-
ant Colonel Cook has provided out-
standing leadership, advice, and sound
professional judgment on numerous

April 11, 2005

critical issues of enduring importance
to both the Army and Congress. Her ac-
tions and counsel were invaluable to
Army leaders and Members of Congress
as they considered the impact of im-
portant issues. Lieutenant Colonel
Cook’s dedication to accomplishing the
Army’s legislative liaison mission has
been extraordinary. She is truly an
outstanding officer who displays superb
professional leadership skills and is to-
tally dedicated to mission accomplish-
ment in the highest traditions of mili-
tary service, and I thank her for her
service to this great Nation.e

—————

RETIREMENT OF BILLY ROSS
BROWN

e Mr. COCHRAN. Mr. President, my
friend, Billy Ross Brown, has retired
from the First South Farm Credit,
ACA Board of Directors where he
served faithfully for many years.

Billy Ross became a director on the
Oxford, MS, PCA Board in 1968 and he
served as chairman of the board from
1975 to 1985. He was then elected to
serve on the First South Farm Credit
Board and served from 1985 to 1990.

He left the First South Board after
being recommended by me and ap-
pointed by President George H.W. Bush
to serve on the Board of the Farm
Credit Administration and the Farm
Credit System Insurance Corporation
in Washington, DC. During this time he
served as the first chairman of the
Farm Credit System Insurance Cor-
poration where he nurtured it through
its startup as a Federal agency and di-
rected it as it began to capitalize the
Farm Credit System insurance fund.
He was subsequently appointed chair-
man and CEO of the Farm Credit Ad-
ministration where he served with dis-
tinction until October 1974.

While at the FCA, he undertook the
first critical internal review of the
agency, which provided him with useful
insights and perspectives as he guided
the agency through a difficult period of
adjustment, following the system’s fi-
nancial stress in the mid-1980s. At his
recommendation and under his direc-
tion, FCA undertook its first efforts at
relieving regulatory burdens. He au-
thored the agency’s first statement on
regulatory philosophy which reflected
his commitment to cost-effective regu-
lation and risk-based examination and
supervision. It was his belief that any
cost savings or efficiencies derived by
the cooperatively owned Farm Credit
Institutions would ultimately benefit
the system’s farmer borrowers and
thereby benefit all agricultural pro-
ducers.

After Billy Ross moved back to Ox-
ford from Washington, the First South
Farm Credit nominating committee
nominated Billy Ross to run again for
the First South Farm Credit Board.
Billy Ross served again on the First
South Board from June 1999 until his
mandatory retirement in March 2005.

Billy Ross has served the Farm Cred-
it System and U.S. agricultural inter-
ests for over 36 years. Combined with
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his father’s service to the Farm Credit
and the local PCA, the immediate
Brown family has over 55 years of serv-
ice to American agriculture.

No person has served First South
Farm Credit, ACA, the Farm Credit
Administration, and the Farm Credit
System Insurance Corporation with
more loyalty, dignity, and honor than
Billy Ross Brown.

Over the years, I have observed Billy
Ross’ dedicated service to his family,
his community and his country. He is a
true gentleman with a great heart and
love for all mankind.

While I wish him well in his retire-
ment, I suspect he will continue to be
involved in the ongoing success of Mis-
sissippi agricultural interests and I
hope he will still find time to fish with
his friends, but only if the weather is
good.e

——

CONGRATULATIONS TO BERNICE
DICKERSON

e Mr. BUNNING. Mr. President, I pay
tribute and congratulate Bernice
Dickerson of Adairville, KY, for her
service on the Adairville City Council.

At age 91, Mrs. Dickerson has dedi-
cated herself to improving the commu-
nity of Adairville. As a councilwoman
for Adairville, Mrs. Dickerson has
made a difference in people’s lives and
has served as an example for all who
know her.

The citizens of Kentucky are fortu-
nate to have the leadership of Bernice
Dickerson. Her example of dedication,
hard work and compassion should be an
inspiration to all throughout the Com-
monwealth. She has my most sincere
appreciation for her work and I look
forward to her continued service to
Kentucky.e

————

INSTITUTE OF THE MISSIONARY
SISTERS OF THE SACRED HEART
OF JESUS

® Mrs. CLINTON. Mr. President, it is
with great pride that I commemorate
the 1256th anniversary of the founding
of the Missionary Sisters of the Sacred
Heart of Jesus whose assistance to New
York’s Italian community in the late
19th century is a model for immigrant
outreach. The efforts of the Missionary
Sisters of the Sacred Heart of Jesus
initiated by the first American citizen
saint, Frances Cabrini, led the Vatican
to name her Patroness of Immigrants.

From the missionary sisters’ first
New York initiative, a home for des-
titute Italian orphans that opened in
1889, to the vibrant network of schools,
hospitals and social service agencies
serving immigrants in New Jersey,
Pennsylvania, Louisiana, Illinois, Colo-
rado, Washington State and California,
as well as New York, the missionary
sisters brought solace to immigrants in
both urban and rural areas, visiting
them in homes, public hospitals, pris-
ons and mines. Today this enduring
mission flourishes in 16 nations on six
continents where the Cabrinian reli-
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gious institute eases misery, works for
justice, and educates new generations.
The institute’s compassionate work
cares for AIDS orphans in Swaziland
and street children in the Philippines,
provides health and child care and edu-
cates young people in Australia, Cen-
tral and South America and the United
States.

Frances Cabrini’s legacy can be seen
in 21st century New York State in
Dobbs Ferry at the St. Cabrini Nursing
Home and the Cabrini Elder Care Con-
sortium. Dobbs Ferry is also home to
the Monsignor Terence Attridge Adult
Day Health Center and Cabrini Immi-
grant Services. New York City is fortu-
nate to have the Cabrini Center for
Nursing and Rehabilitation, Cabrini
Care at Home, Cabrini Immigrant
Services, Cabrini Hospital, Sister Jose-
phine Tsuei Senior Day Services,
Cabrini High School, the Cabrini
Shrine and the Cabrini Housing Devel-
opment Fund’s apartments for the el-
derly.

This year the St. Cabrini Nursing
Home honors two individuals who ex-
emplify the dedication and service of
the Cabrinian values—Donna McNa-
mara whose efforts were crucial to the
creation of Cabrini Immigrant Services
and Cabrini Care at Home; and James
A. Smith, longtime board member who
has given leadership to the Cabrini
Elder Care Consortium. I am thankful
for the efforts of Ms. McNamara and
Mr. Smith and for the 125 years of com-
passion and care that are hallmarks of
the life of Frances Cabrini and those
who continue to serve the ideals to
which she dedicated her life.®

———

NCAA DIVISION III MEN’S
BASKETBALL CHAMPION

e Mr. FEINGOLD. Mr. President, it is
with great pleasure that I congratulate
the University of Wisconsin-Stevens
Point men’s basketball team for their
second straight NCAA Division III na-
tional championship. The Pointers
capped off a dominating run through
the tournament with their victory over
Rochester University in the champion-
ship game. With the victory, the Point-
ers become just the third team in
NCAA Division III history to win back
to back titles. The championship game
was also a milestone for Head Coach
Jack Bennett, who earned his 200th ca-
reer victory with the win and has since
been selected as the Basketball Times
Coach of the Year.

The Pointers posted a terrific 29-3
record this season, winning many of
their games by wide margins and tying
the school record for wins in a season
set last year. The Pointers had the
stingiest defense in the Wisconsin
Intercollegiate Athletic Conference
this season, allowing just over 56
points a game. They also outscored
their opponents by an overwhelming
average of 17 points per game. Stevens
Point led their conference in many sta-
tistical categories, including three-
point and overall shooting percentage
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and assists. Their tough play through-
out the season earned them a share of
the conference championship. The
Pointers also won their second straight
WIAC Tournament title.

A talented roster of student-athletes,
led by All-American Nick Bennett and
Division III Men’s Basketball Player of
the Year Jason Kalsow, played unself-
ishly and always with passion. Mem-
bers of the University of Wisconsin-
Stevens Point men’s basketball team
that fought hard for the championship
include senior Tamaris Relerford from
Beloit, WI; freshman Shawn Lee from
Marshfield, WI; sophomore Brett
Hirsch from Menomonee Falls, WI;
freshman Brad Kalsow from Huntley,
IL; freshman Steve Hicklin from Sus-
sex, WI; senior Kyle Grusczynski from
Seymour, WI; sophomore Cory
Krautkramer from Cameron, WI; soph-
omore Jon Krull from Marshall, WI;
junior Matt Bouche from Dane, WI;
junior Brian Bauer from Auburndale,
WI; junior Mike Prey from Shawano,
WI; senior Eric Maus from Green Bay,
WI; freshman Gbena Awe from Mil-
waukee, WI; freshman Tyler Doyle
from Appleton, WI; freshman Matt At-
kinson from Suamico, WI; senior John
Gleich from Wheaton, IL; and freshman
Zach Leahy from Hartland, WI. Many
of these champions are volunteers in
the community at basketball camps
and with Big Brothers and Big Sisters.
They are also students dedicated to
academics as well as to basketball.

The team’s competitive spirit is an
inspiration to youngsters in Wisconsin.
When March Madness is in the air, Di-
vision III may not always be in the
spotlight. But the Pointers’ second
straight national championship is a
trophy all Wisconsinites are proud of.
Their victory is a substantial part of
the incredible postseason for Wisconsin
college basketball teams.®

—————

MESSAGE FROM THE PRESIDENT

A message from the President of the
United States was communicated to
the Senate by Mr. Williams, one of his
secretaries.

———

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate a mes-
sage from the President of the United
States submitting a nomination which
was referred to the Committee on In-
telligence.

(The nomination received today is
printed at the end of the Senate pro-
ceedings.)

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-1545. A communication from the Ad-
ministrator and Chief Executive Officer,
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Bonneville Power Administration, Depart-
ment of Energy, transmitting, pursuant to
law, a report on the Federal Columbia River
Power System’s financial statements and
audit reports; to the Committee on Energy
and Natural Resources.

EC-1546. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘Oklahoma
Abandoned Mine Land Reclamation Plan”
(OK-031-FOR) received on April 4, 2005; to the
Committee on Energy and Natural Re-
sources.

EC-1547. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘“Wyoming Regu-
latory Program” (WY-032-FOR) received on
April 4, 2005; to the Committee on Energy
and Natural Resources.

EC-1548. A communication from the Assist-
ant Secretary for Fish, Wildlife and Parks,
Fish and Wildlife Service, Department of the
Interior, transmitting, pursuant to law, the
report of a rule entitled ‘‘Endangered and
Threatened Wildlife and Plants; Designation
of Critical Habitat for Riverside Fairy
Shrimp (Streptocephalus woottoni)”
(RIN1018-AT42) received on April 4, 2005; to
the Committee on Energy and Natural Re-
sources.

EC-1549. A communication from the Assist-
ant Secretary for Fish, Wildlife and Parks,
Fish and Wildlife Service, Department of the
Interior, transmitting, pursuant to law, the
report of a rule entitled ‘‘Endangered and
Threatened Wildlife and Plants; Designation
of Critical Habitat for Arroyo Toad (Bufo
californicus)” (RIN1018-AT42) received on
April 4, 2005; to the Committee on Energy
and Natural Resources.

EC-1550. A communication from the Sec-
retary of Veterans Affairs, transmitting,
pursuant to law, the Department’s biennial
report on the administration of the Mont-
gomery GI Bill (MGIB) educational assist-
ance program; to the Committee on Vet-
erans’ Affairs.

EC-1551. A communication from the Acting
Director, Office of Government Ethics, trans-
mitting, pursuant to law, the report of a cor-
rection to page 13 of the Office’s previously
submitted report relative to the evaluation
of the financial disclosure process for em-
ployees of the executive branch; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-1552. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, a report of a violation of the
Antideficiency Act by the Department of the
Navy, Case number 04-04; to the Committee
on Appropriations.

EC-1553. A communication from the Comp-
troller General, Government Accountability
Office, transmitting, pursuant to law, a re-
port concerning Government Accountability
Office (GAO) employees who were assigned to
congressional committees during fiscal year
2004 and a report on the cost and staff days
of GAO work for fiscal years 2001 to 2004; to
the Committee on Homeland Security and
Governmental Affairs.

EC-1554. A communication from the Chair-
man, International Trade Commission,
transmitting, pursuant to law, the Commis-
sion’s Annual Report on Category Rating for
the year 2004; to the Committee on Finance.

EC-1555. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report con-
taining the initial estimate of the Sec-
retary’s recommendation for the applicable
percentage increase in Medicare’s hospital
inpatient prospective payment system
(IPPS) rates for Federal fiscal year (FY) 2006;
to the Committee on Finance.
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EC-1556. A communication from the Regu-
lations Coordinator, Centers for Medicare
and Medicaid Services, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘“Medicaid Program; Time Limitation on
Recordkeeping Requirements Under the
Drug Rebate Program’ (RIN0938-ANb55) re-
ceived on April 7, 2005; to the Committee on
Finance.

EC-1557. A communication from the Direc-
tor, Office of White House Liaison, Depart-
ment of Education, transmitting, pursuant
to law, the report of a vacancy in the posi-
tion of Commissioner of Education Statis-
tics, received on April 7, 2005; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-1558. A communication from the Direc-
tor, Office of White House Liaison, Depart-
ment of Education, transmitting, pursuant
to law, the report of a vacancy in the posi-
tion of Commissioner, Rehabilitation Serv-
ices Commission, received on April 7, 2005; to
the Committee on Health, Education, Labor,
and Pensions.

EC-1559. A communication from the Direc-
tor, Office of White House Liaison, Depart-
ment of Education, transmitting, pursuant
to law, the report of a vacancy in the posi-
tion of Commissioner, Rehabilitation Serv-
ices Commission, received on April 7, 2005; to
the Committee on Health, Education, Labor,
and Pensions.

EC-1560. A communication from the Direc-
tor, Office of White House Liaison, Depart-
ment of Education, transmitting, pursuant
to law, the report of a vacancy in the posi-
tion of General Counsel, received on April 7,
2005; to the Committee on Health, Education,
Labor, and Pensions.

EC-1561. A communication from the Direc-
tor, Office of White House Liaison, Depart-
ment of Education, transmitting, pursuant
to law, the report of a vacancy in the posi-
tion of General Counsel, received on April 7,
2005; to the Committee on Health, Education,
Labor, and Pensions.

EC-1562. A communication from the Direc-
tor, Office of White House Liaison, Depart-
ment of Education, transmitting, pursuant
to law, the report of a vacancy in the posi-
tion of Deputy Secretary, received on April
7, 2005; to the Committee on Health, Edu-
cation, Labor, and Pensions.

EC-1563. A communication from the Direc-
tor of Public Affairs, American Battle Monu-
ments Commission, transmitting, pursuant
to law, a report of the Commission’s admin-
istration of the Freedom of Information Act
for Fiscal Year 2004; to the Committee on the
Judiciary.

EC-1564. A communication from the Assist-
ant Attorney General for Administration,
Department of Justice, transmitting, pursu-
ant to law, a report of the Department’s fis-
cal year 2004 inventory of inherently govern-
ment and commercial activities; to the Com-
mittee on the Judiciary.

EC-1565. A communication from the Direc-
tor, Office of Thrift Supervision, Department
of the Treasury, transmitting, pursuant to
law, the details of the Office’s 2005 Com-
pensation Plan; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-1566. A communication from the Gen-
eral Counsel, Office of Federal Housing En-
terprise Oversight, transmitting, pursuant to
law, the report of a rule entitled ‘‘Corporate
Governance; Final Amendments” (RIN2550—
AA24) received on April 7, 2005; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-1567. A communication from the Acting
Chief Counsel, Office of Foreign Assets Con-
trol, Department of the Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘31 CFR part 560: Iranian Transactions
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Regulations’ received on April 7, 2005; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-1568. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Final Flood Ele-
vation Determinations 70 FR 9540 02.28.05"
(44 CFR 67) received on April 7, 2005; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-1569. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Suspension of Com-
munity Eligibility 70 FR 6364 02.27.05” ((44
CFR 64)(Doc. No. FEMA-7865)) received on
April 7, 2005; to the Committee on Banking,
Housing, and Urban Affairs.

EC-1570. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Suspension of Com-
munity Eligibility 70 FR 8534 02.22.05” ((44
CFR 64)(Doc. No. FEMA-7867)) received on
April 7, 2005; to the Committee on Banking,
Housing, and Urban Affairs.

EC-1571. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Flood
Elevation Determinations 70 FR 9539
02.28.05’ (44 CFR Part 65) received on April 7,
2005; to the Committee on Banking, Housing,
and Urban Affairs.

EC-1572. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Flood
Elevation Determinations 70 FR 9536
02.28.05”’ ((44 CFR 65)(FEMA-D-7567)) received
on April 7, 2005; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-1573. A communication from the Assist-
ant Secretary of Defense, Reserve Affairs,
Department of Defense, transmitting, pursu-
ant to law, the National Guard ChalleNGe
Program Annual Report for Fiscal Year 2004;
to the Committee on Armed Services.

EC-1574. A communication from the Acting
Under Secretary of Defense, Acquisition,
Technology, and Logistics, Department of
Defense, transmitting, pursuant to law, two
reports entitled ‘‘Department of Defense
(DOD) Chemical and Biological Defense Pro-
gram (CBDP) Annual Report to Congress’
and ‘‘Department of Defense (DOD) Chemical
and Biological Defense Program (CBDP) Per-
formance Plan for Fiscal Years 2004-2006’"; to
the Committee on Armed Services.

EC-1575. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, a report relative to chemical agent de-
struction operations at the Newport Chem-
ical Agent Disposal Facility in Newport, In-
diana; to the Committee on Armed Services.

EC-1576. A communication from the Under
Secretary of Defense, Comptroller, Depart-
ment of Defense, transmitting, pursuant to
law, the quarterly report entitled ‘‘Accept-
ance of contributions for defense programs,
projects, and activities; Defense Cooperation
Account’’; to the Committee on Armed Serv-
ices.

EC-1577. A communication from the Acting
Under Secretary of Defense for Acquisition,
Technology, and Logistics, Department of
Defense, transmitting, pursuant to law, a re-
port entitled ‘‘Distribution of DoD Depot
Maintenance Workloads’’; to the Committee
on Armed Services.

EC-1578. A communication from the Gen-
eral Counsel, Department of Defense, trans-
mitting, a report of proposed legislation en-
titled ‘* National Defense Authorization Bill
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for Fiscal Year 2006’; to the Committee on
Armed Services.

EC-1579. A communication from the Direc-
tor, Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled “Major Systems Acquisition” (DFARS
Case 2003-D030) received on April 7, 2005; to
the Committee on Armed Services.

EC-1580. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of the Army (Civil Works), received on April
7, 2005; to the Committee on Armed Services.

EC-1581. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of the Army (Civil Works), received on April
7, 2005; to the Committee on Armed Services.

EC-1582. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Deputy Under Sec-
retary of Defense (Acquisition and Tech-
nology), received on April 7, 2005; to the
Committee on Armed Services.

EC-1583. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Director, Oper-
ational Test and Evaluation, received on
April 7, 2005; to the Committee on Armed
Services.

EC-1584. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Secretary of the Air
Force, received on April 7, 2005; to the Com-
mittee on Armed Services.

EC-1585. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Deputy Under Sec-
retary of Defense (Logistics and Materiel
Readiness), received on April 7, 2005; to the
Committee on Armed Services.

EC-1586. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Under Secretary of
the Army, received on April 7, 2005; to the
Committee on Armed Services.

EC-1587. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of Defense (Legislative Affairs), received on
April 7, 2005; to the Committee on Armed
Services.

EC-1588. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of Defense (International Security Policy),
received on April 7, 2005; to the Committee
on Armed Services.

EC-1589. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of Defense (International Security Policy),
received on April 7, 2005; to the Committee
on Armed Services.

EC-1590. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
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ting, pursuant to law, the report of a va-
cancy in the position of Under Secretary of
Defense (Acquisition and Technology), re-
ceived on April 7, 2005; to the Committee on
Armed Services.

EC-1591. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of the Air Force (Acquisition), received on
April 7, 2005; to the Committee on Armed
Services.

EC-1592. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of the Navy (Installations and Environment),
received on April 7, 2005; to the Committee
on Armed Services.

EC-1593. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of the Navy (Installations and Environment),
received on April 7, 2005; to the Committee
on Armed Services.

EC-1594. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of the Navy (Installations and Environment),
received on April 7, 2005; to the Committee
on Armed Services.

EC-1595. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of the Army (Manpower and Reserve Affairs),
received on April 7, 2005; to the Committee
on Armed Services.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. DURBIN:

S. 743. A bill for the relief of Nabil Raja
Dandan, Ketty Dandan, Souzi Dandan, Raja
Nabil Dandan, and Sandra Dandan; to the
Committee on the Judiciary.

By Mr. NELSON of Florida:

S. T44. A Dbill to establish a Caribbean Basin
Port Assistance Program; to the Committee
on Foreign Relations.

By Mr. BYRD (for himself, Mr. JEF-
FORDS, Mr. KERRY, and Mr. BINGA-
MAN):

S. 745. A Dbill to amend the Global Environ-
mental Protection Assistance Act of 1989 to
promote international clean energy develop-
ment, to open and expand clean energy mar-
kets abroad, to engage developing nations in
the advancement of sustainable energy use
and climate change actions, and for other
purposes; to the Committee on Foreign Rela-
tions.

By Mrs. FEINSTEIN:

S. 746. A Dbill to amend the Reclamation
Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the
Interior to participate in the Inland Empire
regional recycling project and in the
Cucamonga Valley Water District recycling
project; to the Committee on Energy and
Natural Resources.

By Mr. LUGAR (for himself, Mr. BINGA-
MAN, Mr. COCHRAN, Mr. KERRY, Mr.
DURBIN, and Mrs. FEINSTEIN):

CORRECTION S3413

S. 747. A Dbill to give States the flexibility
to reduce bureaucracy by streamlining en-
rollment processes for the medicaid and
State children’s health insurance programs
through better linkages with programs pro-
viding nutrition and related assistance to
low-income families; to the Committee on
Finance.

By Mr. GREGG (for himself and Mr.
SUNUNU):

S. 748. A Dbill to authorize the establish-
ment at Antietam National Battlefield of a
memorial to the officers and enlisted men of
the Fifth, Sixth, and Ninth New Hampshire
Volunteer Infantry Regiments and the First
New Hampshire Light Artillery Battery who
fought in the Battle of Antietam on Sep-
tember 17, 1862, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mr. LEVIN (for himself, Mr. THOM-
AS, Mr. GRASSLEY, and  Ms.
STABENOW):

S. 749. A bill to amend the Office of Federal
Procurement Policy Act to establish a gov-
ernmentwide policy requiring competition in
certain executive agency procurements, and
for other purposes; to the Committee on
Homeland Security and Governmental Af-
fairs.

By Mr. KYL:

S. 750. A bill to amend the Internal Rev-
enue Code of 1986 to allow look-through
treatment of payments between related for-
eign corporations; to the Committee on Fi-
nance.

By Mrs. FEINSTEIN:

S. 751. A bill to require Federal agencies,
and persons engaged in interstate commerce,
in possession of data containing personal in-
formation, to disclose any unauthorized ac-
quisition of such information; to the Com-
mittee on the Judiciary.

By Mr. LAUTENBERG (for himself,
Mr. DURBIN, and Mr. DORGAN):

S. 752. A bill to require the United States
Trade Representative to pursue a complaint
of anti-competitive practices against certain
o0il exporting countries; to the Committee on
Finance.

By Mr. FEINGOLD (for himself and Mr.
MCcCAIN):

S. 753. A bill to provide for modernization
and improvement of the Corps of Engineers,
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. KENNEDY (for himself, Mr.
SMITH, and Mr. DURBIN):

S. 754. A Dbill to ensure that the Federal
student loans are delivered as efficiently as
possible, so that there is more grant aid for
students; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. BUNNING:

S. 755. A bill to authorize the Secretary of
Health and Human Services to make grants
to nonprofit tax-exempt organizations for
the purchase of ultrasound equipment to pro-
vide free examinations to women needing
such services, and for other purposes; to the
Committee on Health, Education, Labor, and
Pensions.

By Mr. BENNETT (for himself, Mrs.
MURRAY, Mr. SHELBY, and Mr.
HATCH):

S. 756. A bill to amend the Public Health
Service Act to enhance public and health
professional awareness and understanding of
lupus and to strengthen the Nation’s re-
search efforts to identify the causes and cure
of lupus; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. CHAFEE (for himself, Mr. REID,
Mr. TALENT, Mrs. CLINTON, and Mr.
HATCH):

S. 757. A bill to amend the Public Health
Service Act to authorize the Director of the
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National Institute of Environmental Health
Sciences to make grants for the development
and operation of research centers regarding
environmental factors that may be related
to the etiology of breast cancer; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. ALLEN (for himself and Mr.
WYDEN):

S. 7568. A bill to amend the Internal Rev-
enue Code of 1986 to ensure that the federal
excise tax on communication services does
not apply to internet access service; to the
Committee on Finance.

By Mr. SCHUMER (for himself, Mr.
BIDEN, Ms. SNOWE, Mr. DURBIN, and
Mr. SMITH):

S. 759. A bill to amend the Internal Rev-
enue Code of 1986 to make higher education
more affordable, and for other purposes; to
the Committee on the Judiciary.

By Mr. INOUYE (for himself, Mr.
HATCH, Mr. KENNEDY, Mr. DODD, Mr.
DEWINE, and Mr. CONRAD):

S. 760. A bill to amend the Public Health
Service Act to provide a means for continued
improvement in emergency medical services
for children; to the Committee on Health,
Education, Labor, and Pensions.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. ALLEN (for himself and Mr.
WARNER):

S. Res. 102. A resolution commending the
Virginia Union University Panthers men’s
basketball team for winning the 2005 Na-
tional Collegiate Athletic Association Divi-
sion II National Basketball Championship;
considered and agreed to.

By Mrs. HUTCHISON (for herself and
Mr. CORNYN):

S. Res. 103. A resolution commending the
Lady Bears of Baylor University for winning
the 2005 National Collegiate Athletic Asso-
ciation Division I Women’s Basketball
Championship; considered and agreed to.

————

ADDITIONAL COSPONSORS

S.8

At the request of Mr. ENSIGN, the
name of the Senator from Ohio (Mr.
VOINOVICH) was added as a cosponsor of
S. 8, a bill to amend title 18, United
States Code, to prohibit taking minors
across State lines in circumvention of
laws requiring the involvement of par-
ents in abortion decisions.

S. 37

At the request of Mrs. FEINSTEIN, the
names of the Senator from Montana
(Mr. BURNS), the Senator from North
Carolina (Mrs. DOLE), the Senator from
New Mexico (Mr. DOMENICI), the Sen-
ator from Maryland (Ms. MIKULSKI) and
the Senator from New York (Mr. SCHU-
MER) were added as cosponsors of S. 37,
a bill to extend the special postage
stamp for breast cancer research for 2
years.

S. 50

At the request of Mr. INOUYE, the
name of the Senator from Nebraska
(Mr. NELSON) was added as a cosponsor
of S. 50, a bill to authorize and
strengthen the National Oceanic and
Atmospheric Administration’s tsunami
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detection, forecast, warning, and miti-
gation program, and for other pur-
poses.
S. 103
At the request of Mr. TALENT, the
name of the Senator from Montana
(Mr. BAUCUS) was added as a cosponsor
of S. 103, a bill to respond to the illegal
production, distribution, and use of
methamphetamine in the TUnited
States, and for other purposes.
S. 185
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from
Vermont (Mr. JEFFORDS) was added as
a cosponsor of S. 185, a bill to amend
title 10, United States Code, to repeal
the requirement for the reduction of
certain Survivor Benefit Plan annu-
ities by the amount of dependency and
indemnity compensation and to modify
the effective date for paid-up coverage
under the Survivor Benefit Plan.
S. 193
At the request of Mr. BROWNBACK, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 193, a bill to increase the
penalties for violations by television
and radio broadcasters of the prohibi-
tions against transmission of obscene,
indecent, and profane language.
S. 233
At the request of Mr. ROBERTS, the
name of the Senator from Montana
(Mr. BURNS) was added as a cosponsor
of S. 233, a bill to increase the supply of
quality child care.
S. 241
At the request of Mr. HAGEL, his
name was added as a cosponsor of S.
241, a bill to amend section 254 of the
Communications Act of 1934 to provide
that funds received as universal service
contributions and the universal service
support programs established pursuant
to that section are not subject to cer-
tain provisions of title 31, United
States Code, commonly known as the
Antideficiency Act.
S. 285
At the request of Mr. BOND, the name
of the Senator from Minnesota (Mr.
COLEMAN) was added as a cosponsor of
S. 285, a bill to reauthorize the Chil-
dren’s Hospitals Graduate Medical Edu-
cation Program.
S. 338
At the request of Mr. SMITH, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
338, a bill to provide for the establish-
ment of a Bipartisan Commission on
Medicaid.
S. 352
At the request of Ms. MIKULSKI, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 3562, a bill to revise cer-
tain requirements for H-2B employers
and require submission of information
regarding H-2B non-immigrants, and
for other purposes.
S. 370
At the request of Mr. LOTT, the name
of the Senator from Utah (Mr. BEN-
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NETT) was added as a cosponsor of S.
370, a bill to preserve and protect the
free choice of individual employees to
form, join, or assist labor organiza-
tions, or to refrain from such activi-
ties.
S. 382
At the request of Mr. ENSIGN, the
names of the Senator from Connecticut
(Mr. DoDD) and the Senator from North
Dakota (Mr. CONRAD) were added as co-
sponsors of S. 382, a bill to amend title
18, United States Code, to strengthen
prohibitions against animal fighting,
and for other purposes.
S. 403
At the request of Mr. ENSIGN, the
name of the Senator from Ohio (Mr.
VOINOVICH) was added as a cosponsor of
S. 403, a bill to amend title 18, United
States Code, to prohibit taking minors
across State lines in circumvention of
laws requiring the involvement of par-
ents in abortion decisions.
S. 409
At the request of Mr. COLEMAN, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 409, a bill to establish a Fed-
eral Youth Development Council to im-
prove the administration and coordina-

tion of Federal programs serving
youth, and for other purposes.
S. 420

At the request of Mr. KYL, the name
of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 420, a bill to make the repeal of the
estate tax permanent.

S. 424

At the request of Mr. BOND, the
names of the Senator from Minnesota
(Mr. COLEMAN) and the Senator from
Maryland (Mr. SARBANES) were added
as cosponsors of S. 424, a bill to amend
the Public Health Service Act to pro-
vide for arthritis research and public
health, and for other purposes.

S. 440

At the request of Mr. BUNNING, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 440, a bill to amend title XIX of
the Social Security Act to include po-
diatrists as physicians for purposes of
covering physicians services under the
medicaid program.

S. 471

At the request of Mr. SPECTER, the
names of the Senator from Illinois (Mr.
OBAMA), the Senator from Delaware
(Mr. CARPER), the Senator from Massa-
chusetts (Mr. KERRY) and the Senator
from New York (Mrs. CLINTON) were
added as cosponsors of S. 471, a bill to
amend the Public Health Service Act
to provide for human embryonic stem
cell research.

S. 484

At the request of Mr. WARNER, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
484, a bill to amend the Internal Rev-
enue Code of 1986 to allow Federal ci-
vilian and military retirees to pay
health insurance premiums on a pretax
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basis and to allow a deduction for
TRICARE supplemental premiums.
S. 485

At the request of Mr. CRAIG, the
names of the Senator from Alaska (Ms.
MURKOWSKI) and the Senator from
Alaska (Mr. STEVENS) were added as co-
sponsors of S. 485, a bill to reauthorize
and amend the National Geologic Map-
ping Act of 1992.

S. 489

At the request of Mr. ALEXANDER, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
489, a bill to amend chapter 111 of title
28, United States Code, to limit the du-
ration of Federal consent decrees to
which State and local governments are
a party, and for other purposes.

S. 493

At the request of Mr. GRASSLEY, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. 493, a bill to amend title II of
the Higher Education Act of 1965 to in-
crease teacher familiarity with the
educational needs of gifted and tal-
ented students, and for other purposes.

S. 495

At the request of Mr. BROWNBACK, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 495, a bill to impose sanc-
tions against perpetrators of crimes
against humanity in Darfur, Sudan,
and for other purposes.

At the request of Mr. CORZINE, the
names of the Senator from Arkansas
(Mrs. LINCOLN) and the Senator from
Colorado (Mr. SALAZAR) were added as
cosponsors of S. 495, supra.

S. 503

At the request of Mr. BOND, the name
of the Senator from Illinois (Mr. DUR-
BIN) was added as a cosponsor of S. 503,
a bill to expand Parents as Teachers
programs and other quality programs
of early childhood home visitation, and
for other purposes.

S. 506

At the request of Mr. HAGEL, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
506, a bill to amend the Public Health
Service Act to establish a scholarship
and loan repayment program for public
health preparedness workforce develop-
ment to eliminate critical public
health preparedness workforce short-
ages in Federal, State, local, and tribal
public health agencies.

8. 515

At the request of Mr. BYRD, the name
of the Senator from Arkansas (Mr.
PRYOR) was added as a cosponsor of S.
515, a bill to amend title 32, United
States Code, to increase the maximum
Federal share of the costs of State pro-
grams under the National Guard Youth
Challenge Program, and for other pur-
poses.

S. 530

At the request of Mr. REED, the name
of the Senator from New Jersey (Mr.
CORZINE) was added as a cosponsor of S.
530, a bill to amend section 691 of title
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10, United States Code, to increase the
end strengths of the Army and the Ma-
rine Corps for fiscal years after fiscal
year 2005, and for other purposes.
S. 558
At the request of Mr. REID, the name
of the Senator from Alabama (Mr.
SHELBY) was added as a cosponsor of S.
568, a bill to amend title 10, United
States Code, to permit certain addi-
tional retired members of the Armed
Forces who have a service-connected
disability to receive both disability
compensation from the Department of
Veterans Affairs for their disability
and either retired pay by reason of
their years of military service or Com-
bat-Related Special compensation and
to eliminate the phase-in period under
current law with respect to such con-
current receipt.
S. 569
At the request of Ms. SNOWE, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
569, a bill to improve the health of
women through the establishment of
Offices of Women’s Health within the
Department of Health and Human
Services.
S. 577
At the request of Ms. COLLINS, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
577, a bill to promote health care cov-
erage for individuals participating in
legal recreational activities or legal
transportation activities.
S. 633
At the request of Mr. JOHNSON, the
names of the Senator from Montana
(Mr. BAUCUS), the Senator from Con-
necticut (Mr. LIEBERMAN), the Senator
from Minnesota (Mr. DAYTON), the Sen-
ator from Massachusetts (Mr. KEN-
NEDY), the Senator from Alaska (Ms.
MURKOWSKI), the Senator from Iowa
(Mr. GRASSLEY) and the Senator from
Kentucky (Mr. BUNNING) were added as
cosponsors of S. 633, a bill to require
the Secretary of the Treasury to mint
coins in commemoration of veterans
who became disabled for 1life while
serving in the Armed Forces of the
United States.
S. 642
At the request of Mr. FRIST, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 642, a bill to support certain
national youth organizations, includ-
ing the Boy Scouts of America, and for
other purposes.
S. 656
At the request of Mr. REED, the name
of the Senator from Rhode Island (Mr.
CHAFEE) was added as a cosponsor of S.
656, a bill to provide for the adjustment
of status of certain nationals of Liberia
to that of lawful permanent residence.
S. 659
At the request of Mr. BROWNBACK, the
name of the Senator from Pennsyl-
vania (Mr. SANTORUM) was added as a
cosponsor of S. 659, a bill to amend
title 18, United States Code, to prohibit
human chimeras.
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S. 662

At the request of Ms. COLLINS, the
names of the Senator from North Da-
kota (Mr. DORGAN) and the Senator
from Massachusetts (Mr. KENNEDY)
were added as cosponsors of S. 662, a
bill to reform the postal laws of the
United States.

S. 688

At the request of Mr. COCHRAN, the
name of the Senator from Mississippi
(Mr. LoTT) was added as a cosponsor of
S. 688, a bill to amend the Internal
Revenue Code of 1986 to clarify the ex-
cise tax exemptions for aerial applica-
tors of fertilizers or other substances.

S. 702

At the request of Mr. BAUCUS, the
name of the Senator from Montana
(Mr. BURNS) was added as a cosponsor
of S. 702, a bill to amend the Internal
Revenue Code of 1986 to repeal the oc-
cupational taxes relating to distilled
spirits, wine, and beer.

S. 737

At the request of Mr. CRAIG, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 737, a bill to amend the
USA PATRIOT ACT to place reason-
able limitations on the use of surveil-
lance and the issuance of search war-
rants, and for other purposes.

S. CON. RES. 11

At the request of Mr. SESSIONS, the
names of the Senator from New Mexico
(Mr. BINGAMAN), the Senator from
North Carolina (Mrs. DOLE), the Sen-
ator from Iowa (Mr. HARKIN), the Sen-
ator from Hawaii (Mr. INOUYE), the
Senator from Louisiana (Ms.
LANDRIEU) and the Senator from Colo-
rado (Mr. SALAZAR) were added as co-
sponsors of S. Con. Res. 11, a concur-
rent resolution honoring the Tuskegee
Airmen for their bravery in fighting for
our freedom in World War II, and for
their contribution in creating an inte-
grated United States Air Force.

S. CON. RES. 25

At the request of Mr. DEMINT, his
name was added as a cosponsor of S.
Con. Res. 25, a concurrent resolution
expressing the sense of Congress re-
garding the application of Airbus for
launch aid.

At the request of Mr. BROWNBACK, his
name and the names of the Senator
from North Dakota (Mr. DORGAN), the
Senator from Georgia (Mr. CHAMBLISS)
and the Senator from Missouri (Mr.
BoND) were added as cosponsors of S.
Con. Res. 25, supra.

At the request of Mr. ISAKSON, his
name was added as a cosponsor of S.
Con. Res. 25, supra.

At the request of Mrs. LINCOLN, her
name was added as a cosponsor of S.
Con. Res. 25, supra.

At the request of Mr. FRIST, the
names of the Senator from Nebraska
(Mr. NELSON), the Senator from Wyo-
ming (Mr. THOMAS), the Senator from
Oregon (Mr. SMITH), the Senator from
New Mexico (Mr. BINGAMAN), the Sen-
ator from North Dakota (Mr. CONRAD)
and the Senator from Wisconsin (Mr.
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KoHL) were added as cosponsors of S.
Con. Res. 25, supra.
S. RES. 31

At the request of Mr. COLEMAN, the
name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of S. Res. 31, a resolution ex-
pressing the sense of the Senate that
the week of August 7, 2005, be des-
ignated as ‘‘National Health Center
Week” in order to raise awareness of
health services provided by commu-
nity, migrant, public housing, and
homeless health centers, and for other
purposes.

AMENDMENT NO. 316

At the request of Mr. NELSON of Flor-
ida, the name of the Senator from
Washington (Ms. CANTWELL) was added
as a cosponsor of amendment No. 316
intended to be proposed to H.R. 1268,
making emergency supplemental ap-
propriations for the fiscal year ending
September 30, 2005, to establish and
rapidly implement regulations for
State driver’s license and identifica-
tion document security standards, to
prevent terrorists from abusing the
asylum laws of the United States, to
unify terrorism-related grounds for in-
admissibility and removal, to ensure
expeditious construction of the San
Diego border fence, and for other pur-
poses.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DURBIN:

S. 743. A bill for the relief of Nabil
Raja Dandan, Ketty Dandan, Souzi
Dandan, Raja Nabil Dandan, and San-
dra Dandan; to the Committee on the
Judiciary.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 743

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PERMANENT RESIDENT STATUS FOR

NABIL RAJA DANDAN, KETTY
DANDAN, SOUZI DANDAN, RAJA
NABIL DANDAN, AND SANDRA
DANDAN.

(a) IN GENERAL.—Notwithstanding sub-
sections (a) and (b) of section 201 of the Im-
migration and Nationality Act, Nabil Raja
Dandan, Ketty Dandan, Souzi Dandan, Raja
Nabil Dandan, and Sandra Dandan shall each
be eligible for issuance of an immigrant visa
or for adjustment of status to that of an
alien lawfully admitted for permanent resi-
dence upon filing an application for issuance
of an immigrant visa under section 204 of
such Act or for adjustment of status to law-
ful permanent resident.

(b) ADJUSTMENT OF STATUS.—If Nabil Raja
Dandan, Ketty Dandan, Souzi Dandan, Raja
Nabil Dandan, and Sandra Dandan enter the
United States before the filing deadline spec-
ified in subsection (c), Nabil Raja Dandan,
Ketty Dandan, Souzi Dandan, Raja Nabil
Dandan, and Sandra Dandan shall each be
considered to have entered and remained
lawfully and shall be eligible for adjustment
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of status under section 245 of the Immigra-
tion and Nationality Act as of the date of
the enactment of this Act.

(c) DEADLINE FOR APPLICATION AND PAY-
MENT OF FEES.—Subsections (a) and (b) shall
apply only if the application for issuance of
an immigrant visa or the application for ad-
justment of status is filed with appropriate
fees within 2 years after the date of the en-
actment of this Act.

(d) REDUCTION OF IMMIGRANT VISA NUM-
BER.—Upon the granting of an immigrant
visa or permanent residence to Nabil Raja
Dandan, Ketty Dandan, Souzi Dandan, Raja
Nabil Dandan, and Sandra Dandan, the Sec-
retary of State shall instruct the proper offi-
cer to reduce by 5, during the current or next
following fiscal year, the total number of im-
migrant visas that are made available to na-
tives of the country of the aliens’ birth
under section 203(a) of the Immigration and
Nationality Act or, if applicable, the total
number of immigrant visas that are made
available to natives of the country of the
aliens’ birth under section 202(e) of such Act.

By Mr. BYRD (for himself, Mr.
JEFFORDS, Mr. KERRY, and Mr.
BINGAMAN):

S. 745. A bill to amend the Global En-
vironmental Protection Assistance Act
of 1989 to promote international clean
energy development, to open and ex-
pand clean energy markets abroad, to
engage developing nations in the ad-
vancement of sustainable energy use
and climate change actions, and for
other purposes; to the Committee on
Foreign Relations.

Mr. BYRD. Mr. President, today I am
introducing the International Clean
Energy Deployment and Global Energy
Markets Investment Act of 2005. This is
a forward-thinking, made-in-America
action plan that can serve as a building
block that puts the right structure and
mechanisms in place, mobilizes the
necessary resources, and helps define
the course we will have to take in
order to better design the global en-
ergy system that will be built in com-
ing decades. But let me also state up
front what this legislation does not do.
It is not intended to be a substitute for
the need to seek globally binding cli-
mate change agreements that would in-
clude commitments from the largest
industrial and developing country
emitters of greenhouse gases. However,
my legislation can serve as a meaning-
ful first step to seriously engage devel-
oping countries in tackling the critical
link between our mutual energy and
climate change challenges. Addition-
ally, such engagement can be a new
cornerstone for the U.S. to dem-
onstrate that we are committed to
working with other nations on a broad
range of international issues.

We must start by honestly addressing
several bottom line issues. We know
that the world’s population will likely
grow by about 50 percent during this
century, and those people, most of
whom will live in developing nations,
will be seeking the necessary resources
to live. These nations will be growing
rapidly and their requirements for en-
ergy will follow suit for the foreseeable
future. But at the same time, we know
that growth needs to be undertaken in
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as clean and efficient a manner as pos-
sible. When economies heat up so does
energy use, greenhouse gas emissions,
and that global change. How can any
nation’s economy continue to grow and
provide good jobs in a way that does
not undermine its environment and
vice versa? How do we find ways to ad-
dress these problems of mutual concern
for our citizens and for their children
and grandchildren? These issues matter
as much in the United States as they
do in places in China, India, Brazil, and
Mexico.

This legislation’s journey began sev-
eral years when I included, in the fiscal
year 2001 Energy and Water Appropria-
tions bill, language that called for a
clean energy exports and market devel-
opment strategic plan. The Bush ad-
ministration sent that report to Con-
gress in October 2002. Since that time,
I have been urging, cajoling, and push-
ing Federal agencies like the Depart-
ment of State, Department of Energy,
Department of Commerce, and the U.S.
Agency for International Development
to cooperate more and increase public/
private efforts to help export U.S.
clean energy technologies and open
more of these markets abroad. It is
now time to take the next step and in-
troduce this legislation in order to ex-
pand upon that foundation.

By taking this next step, I am sug-
gesting that we must work together to
develop a broad-based action plan that
builds on American ingenuity, encour-
ages the export of made-in-America

clean energy technologies, helps ad-
vance developing country climate
change engagement, increases inter-

national sustainable development, and
strengthens interagency and public/pri-
vate cooperation. The objectives of this
legislation further include efforts to
increase access to clean and reliable
energy services, reduce greenhouse gas
emissions, increase energy security,
and integrate these goals in a manner
that is consistent with U.S. foreign
policy interests around the world. Fi-
nally, my legislation essentially codi-
fies and enhances the administrative
structure that has already been put in
place.

On a related but separate note, I am
very aware that on February 16, 2005,
the Kyoto Protocol came into force. As
the primary author of Senate Resolu-
tion 98, which passed unanimously in
1997, I worked to establish core prin-
ciples which should be part of any fu-
ture binding, international climate
change agreement. Those principles
were that a treaty should be cost effec-
tive and should include the participa-
tion of developing nations, especially
the largest emitters. The Kyoto Pro-
tocol does not meet those principles for
the United States.

There have been widely varying in-
terpretations of that resolution, espe-
cially by the Bush administration. The
Byrd-Hagel resolution was intended to
guide our Nation’s role in international
negotiations, not Kkill that effort. It
was meant to strengthen the hand of
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any administration as it sat at the
international negotiating table, but
this White House has used the Senate’s
vote as an excuse to totally abandon
the negotiations and offer, instead,
only hollow alternatives. Yet, it is the
height of hypocrisy for the Bush ad-
ministration to claim that it is defend-
ing that resolution’s principles when,
as a matter of fact, it has disregarded
its very purpose.

That Senate resolution directed that
any climate change treaty include
commitments for the developing world,
like China and India, which will sur-
pass the U.S. in greenhouse gas emis-
sions by 2025. These commitments
could lead to real reductions. An inter-
national treaty with binding commit-
ments also could allow for developing
countries’ continued economic growth
with relatively modest requirements at
first, pacing upwards, with ultimate
goals to be achieved over time.

Moreover, given their expected eco-
nomic growth and energy demands, de-
veloping nations are a primary market
for clean energy technologies. But, this
multi-billion dollar window of oppor-
tunity could close for the TUnited
States. With little pressure on devel-
oping countries to reduce or contain
their emissions growth, these poten-
tially enormous markets for clean en-
ergy technologies, made in the U.S.,
could slip away. Thus, my legislation
can serve as a commonsense foot-in-
the-door to help jump start efforts to
seek fair and effective globally binding
agreements in the future.

Despite this, the President has clear-
ly stated that the U.S. would only pur-
sue voluntary measures both domesti-
cally and internationally, and he con-
tinues to follow that path despite the
fact that no major environmental prob-
lem has ever been solved by a purely
voluntary basis. Since retreating from
the international forum, his own cli-
mate change program is a strong testa-
ment to prove that voluntary actions
are not likely to result in any serious
decrease in overall emissions. While
global climate change is long-term
problem, it does not mean that we can
put off action indefinitely. If we wait
for decades to take more significant
actions, then more radical measures
will likely be necessary.

Additionally, I have long said that
the U.S. needs a comprehensive, na-
tional energy strategy that has bipar-
tisan support. A serious energy effi-
ciency program, bolstered by the pro-
motion of renewable energy and other
clean home-grown energy sources, pro-
vides a compass point for a U.S. energy
strategy. At its core, we must rely on
our nation’s domestic energy assets,
especially coal. Coal must become a
primary fuel source for new energy de-
mands into the 21st century. However,
to do so requires that we think dif-
ferently about coal.

It is a myth to say that the U.S. or
other major nations like China and
India will stop burning coal any time
soon. Yet, we must begin to treat this
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plentiful resource like black gold and
use it in a much cleaner and more effi-
cient way. We must accelerate the de-
ployment of commercial-scale tech-
nologies that move us away from sim-
ply burning coal toward the enhanced
ability to transform coal into a variety
of energy products. We can begin to
meet this challenge by demonstrating
and deploying advanced power genera-
tion, especially coal gasification and
carbon sequestration technologies, as
well as by producing synthetic fuels
and, eventually, hydrogen for use in
other sectors of the economy. This
broad approach also requires sending
strong and clear regulatory and mar-
ket signals which can significantly rec-
oncile numerous environmental and
climate change concerns, stimulate
technology deployment, and set the
stage for coal into the future.

The path that I am proposing here
today goes far beyond the energy pro-
posals that this White House has of-
fered. Pursuing this course will take
steadfast leadership, hard work, and
American ingenuity to move forward in
a responsible, balanced, and intelligent
way. It is time for industry, labor, aca-
demic, environmental, and community
interests to work with policymakers to
find common ground. Commonsense
market-based and regulatory ap-
proaches, emerging technology plat-
forms, and new policy perspectives can
bring these divergent groups together.

I believe it is time to send the mes-
sage that there will likely be a binding
carbon management regime in place
for the U.S. at some point in the fu-
ture. It may not be in place tomorrow
or the next day or even in the next 2 to
4 years. It may also be a modest ap-
proach initially, but it is on the hori-
zon. We certainly cannot run until we
have walked, and we cannot walk until
we have taken a step. But we can no
longer stand still forever. By acting
boldly, we can champion a new energy
and environmental legacy that will
benefit all the world’s citizens.

With regard to my legislation’s intro-
duction today, our Nation must recog-
nize the incredible impact that U.S.
technologies and ideas can have in
helping to meet other nations’ energy
needs in a more sustainable way. We
must work to open and expand inter-
national markets for a range of U.S.
clean energy technologies and simulta-
neously address global energy security,
economic, trade, and environmental
objectives.

I thank you for this opportunity and
hope this legislation will receive seri-
ous consideration. I urge Members to
see this as a key component of the ar-
chitecture that will be necessary if we
ever hope to seriously tackle the tough
energy and environment issues before
us as well as a way to enhance our
broader foreign policy and climate
change efforts around the world.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 745

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Inter-
national Clean Energy Deployment and
Global Energy Markets Investment Act of
2005,

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to strengthen the cooperation of the
United States with developing countries in
addressing critical energy needs and global
climate change;

(2) to promote sustainable economic devel-
opment, increase access to modern energy
services, reduce greenhouse gas emissions,
and strengthen energy security and inde-
pendence in developing countries through
the deployment of clean energy technologies;

(3) to facilitate the export of clean energy
technologies to developing countries;

(4) to reduce the trade deficit of the United
States through the export of United States
energy technologies and technological exper-
tise;

(5) to retain and create manufacturing and
related service jobs in the United States;

(6) to integrate the objectives described in
paragraphs (1) through (5) in a manner con-
sistent with interests of the United States,
into the foreign policy of the United States;

(7) to authorize funds for clean energy de-
velopment activities in developing countries;
and

(8) to ensure that activities funded under
part C of title VII of the Global Environ-
mental Protection Assistance Act of 1989 (as
added by section 3) contribute to economic
growth, poverty reduction, good governance,
the rule of law, property rights, and environ-
mental protection.

SEC. 3. CLEAN ENERGY TECHNOLOGY DEPLOY-

MENT IN DEVELOPING COUNTRIES.

Title VII of the Global Environmental Pro-
tection Assistance Act of 1989 (Public Law
101-240; 103 Stat. 25621) is amending by adding
at the end the following:

“PART C—CLEAN ENERGY TECHNOLOGY
DEPLOYMENT IN DEVELOPING COUN-
TRIES

“SEC. 731. DEFINITIONS.

“In this part:

‘(1) CLEAN ENERGY TECHNOLOGY.—The term
‘clean energy technology’ means an energy
supply or end-use technology that, over its
lifecycle and compared to a similar tech-
nology already in commercial use in any de-
veloping country—

““(A) is reliable, affordable, economically
viable, socially acceptable, and compatible
with the needs and norms of the host coun-
try;

‘(B) results in—

‘(i) reduced emissions of greenhouse gases;
or

“(i1)
and

“(C) may—

‘(i) substantially lower emissions of air
pollutants; and

‘“(ii) generate substantially smaller or less
hazardous quantities of solid or liquid waste.

‘‘(2) DEPARTMENT.—The term ‘Department’
means the Department of State.

¢“(3) DEVELOPING COUNTRY.—

‘““(A) IN GENERAL.—The term ‘developing
country’ means any country not listed in
Annex I of the United Nations Framework
Convention on Climate Change, done at New
York on May 9, 1992.

‘“(B) INCLUSION.—The term ‘developing
country’ may include a country with an

increased geological sequestration;
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economy in transition, as determined by the
Secretary.

‘“(4) GEOLOGICAL  SEQUESTRATION.—The
term ‘geological sequestration’ means the
capture and long-term storage in a geologi-
cal formation of a greenhouse gas from an
energy producing facility, which prevents
the release of greenhouse gases into the at-
mosphere.

‘“(5) GREENHOUSE GAS.—The term ‘green-
house gas’ means—

““(A) carbon dioxide;

‘(B) methane;

“(C) nitrous oxide;

‘(D) hydrofluorocarbons;

‘“(B) perfluorocarbons; and

“(F) sulfur hexafluoride.

¢(6) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
has the meaning given the term in section
101(a) of the Higher Education Act of 1965 (20
U.S.C. 1001(a)).

“(7) INTERAGENCY WORKING GROUP.—The
term ‘Interagency Working Group’ means
the Interagency Working Group on Clean En-
ergy Technology Exports established under
section 732(b)(1)(A).

¢‘(8) NATIONAL LABORATORY.—The term ‘Na-
tional Laboratory’ means any of the fol-
lowing laboratories owned by the Depart-
ment of Energy:

““(A) Ames Laboratory.

‘(B) Argonne National Laboratory.

‘(C) Brookhaven National Laboratory.

‘(D) Fermi National Accelerator Labora-
tory.

‘‘(E) Idaho National Engineering and Envi-
ronmental Laboratory.

‘“(F) Lawrence Berkeley National Labora-
tory.

‘(&) Lawrence Livermore National Labora-
tory.

‘‘(H) Los Alamos National Laboratory.

‘(I) National Energy Technology Labora-
tory.

‘(J) National Renewable Energy Labora-
tory.

“(K) Oak Ridge National Laboratory.

‘(L) Pacific Northwest National Labora-
tory.

‘(M) Princeton Plasma Physics Labora-
tory.

“(N) Sandia National Laboratories.

‘(0) Stanford Linear Accelerator Center.

‘“(P) Thomas Jefferson National Accel-
erator Facility.

“(9) QUALIFYING PROJECT.—The term ‘quali-
fying project’ means a project meeting the
criteria established under section 735(b).

‘“(10) SECRETARY.—The term ‘Secretary’
means the Secretary of State.

“(11) STATE.—The term ‘State’ means—

“(A) a State;

“(B) the District of Columbia;

“(C) the Commonwealth of Puerto Rico;
and

‘(D) any other territory or possession of
the United States.

‘“(12) STRATEGY.—The term ‘Strategy’
means the strategy established under section
733.

‘“(13) TASK FORCE.—The term ‘Task Force’
means the Task Force on International
Clean Energy Cooperation established under
section 732(a).

‘“(14) UNITED STATES.—The term ‘United
States’, when used in a geographical sense,
means all of the States.

“SEC. 732. ORGANIZATION.

‘‘(a) TASK FORCE.—

‘(1 ESTABLISHMENT.—Not later than 90
days after the date of enactment of this part,
the President shall establish a Task Force on
International Clean Energy Cooperation.

‘(2) CoMPOSITION.—The Task Force shall be
composed of—

‘“(A) the Secretary,
Chairperson; and

who shall serve as
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‘(B) representatives, appointed by the
head of the respective Federal agency, of—

‘(1) the Department of Commerce;

‘‘(i1) the Department of the Treasury;

‘‘(iii) the Department of Energy;

‘“(iv) the Environmental Protection Agen-
ey,

‘“(v) the United States Agency for Inter-
national Development;

‘‘(vi) the Export-Import Bank;

‘“(vii) the Overseas Private Investment
Corporation;

‘(viii) the Trade and Development Agency;

‘‘(ix) the Small Business Administration;

“(x) the Office of United States Trade Rep-
resentative; and

‘“(xi) other Federal agencies, as determined
by the President.

““(3) DUTIES.—

‘“(A) LEAD AGENCY.—The Task Force shall
act as the lead agency in the development
and implementation of strategy under sec-
tion 733.

“(B) COORDINATION AND IMPLEMENTATION.—
The Task Force shall support the coordina-
tion and implementation of programs under
sections 1331, 1332, and 1608 of the Energy
Policy Act of 1992 (42 U.S.C. 13361, 13362,
13387).

‘“(4) TERMINATION.—The Task Force, in-
cluding any working group established by
the Task Force, shall terminate on January
1, 2016.

““(b) WORKING GROUPS.—

‘(1) ESTABLISHMENT.—The Task Force—

““(A) shall establish an Interagency Work-
ing Group on Clean Energy Technology Ex-
ports; and

“(B) may establish other working groups
as necessary to carry out this part.

¢“(2) COMPOSITION OF INTERAGENCY WORKING
GROUP.—The Interagency Working Group
shall be composed of—

““(A) the Secretary of Energy, the Sec-
retary of Commerce, and the Administrator
of the United States Agency for Inter-
national Development, who shall jointly
serve as Chairpersons; and

‘“(B) other members, as determined by the
Task Force.

‘‘(c) INTERAGENCY CENTER.—

‘(1) ESTABLISHMENT.—There is established
an Interagency Center in the Office of Inter-
national Energy Market Development of the
Department of Energy.

“(2) DuTIES.—The
shall—

‘“(A) assist the Interagency Working Group
in carrying out this part; and

“(B) perform such other duties as are de-
termined to be appropriate by the Secretary
of Energy.

“SEC. 733. STRATEGY.

‘‘(a) INITIAL STRATEGY.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this part, the
Task Force shall develop and submit to the
President a Strategy to—

““(A) support the development and imple-
mentation of programs and policies in devel-
oping countries to promote the adoption of
clean energy technologies and energy effi-
ciency technologies and strategies, with an
emphasis on those developing countries that
are expected to experience the most signifi-
cant growth in energy production and use
over the next 20 years;

‘“(B) open and expand clean energy tech-
nology markets and facilitate the export of
clean energy technology to developing coun-
tries, in a manner consistent with the sub-
sidy codes of the World Trade Organization;

‘“(C) integrate into the foreign policy ob-
jectives of the United States the promotion
of—

‘(i) clean energy technology deployment
and reduced greenhouse gas emissions in de-
veloping countries; and

Interagency Center
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‘‘(ii) clean energy technology exports;

“(D) establish a pilot program that pro-
vides financial assistance for qualifying
projects; and

‘“(E) develop financial mechanisms and in-
struments (including securities that miti-
gate the political and foreign exchange risks
of uses that are consistent with the foreign
policy of the United States by combining the
private sector market and government en-
hancements) that—

‘(i) are cost-effective; and

‘‘(ii) facilitate private capital investment
in clean energy technology projects in devel-
oping countries.

¢(2) TRANSMISSION TO CONGRESS.—On re-
ceiving the Strategy from the Task Force
under paragraph (1), the President shall
transmit to Congress the Strategy.

“(b) UPDATES.—

‘(1) IN GENERAL.—Not later than 2 years
after the date of submission of the initial
Strategy under subsection (a)(1), and every 2
years thereafter—

““(A) the Task Force shall—

“(i) review and update the Strategy; and

““(ii) report the results of the review and
update to the President; and

‘“‘(B) the President shall submit to Con-
gress a report on the Strategy.

‘(2) INCLUSIONS.—The report
clude—

‘“(A) the updated Strategy:;

‘“(B) a description of the assistance pro-
vided under this part;

‘(C) the results of the pilot projects car-
ried out under this part, including a com-
parative analysis of the relative merits of
each pilot project;

‘(D) the activities and progress reported
by developing countries to the Department
under section 736(b)(2); and

‘“(E) the activities and progress reported
towards meeting the goals established under
section 736(b)(2).

‘“‘(c) CONTENT.—In developing, updating,
and submitting a report on the Strategy, the
Task Force shall—

(1) assess—

‘“(A) energy trends, energy needs, and po-
tential energy resource bases in developing
countries; and

‘“(B) the implications of the trends and
needs for domestic and global economic and
security interests;

‘(2) analyze technology, policy, and mar-
ket opportunities for international develop-
ment, demonstration, and deployment of
clean energy technologies and strategies;

‘“(3) examine relevant trade, tax, finance,
international, and other policy issues to as-
sess what policies, in the United States and
in developing countries, would help open
markets and improve clean energy tech-
nology exports of the United States in sup-
port of—

‘“‘(A) enhancing energy innovation and co-
operation, including energy sector and mar-
ket reform, capacity building, and financing
measures;

‘“(B) improving energy end-use efficiency
technologies (including buildings and facili-
ties) and vehicle, industrial, and co-genera-
tion technology initiatives; and

‘“(C) promoting energy supply tech-
nologies, including fossil, nuclear, and re-
newable technology initiatives;

‘“(4) investigate issues associated with
building capacity to deploy clean energy
technology in developing countries, includ-
ing—

“(A) energy-sector reform;

‘“(B) creation of open, transparent, and
competitive markets for clean energy tech-
nologies;

‘(C) the availability of trained personnel
to deploy and maintain clean energy tech-
nology; and

shall in-
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‘(D) demonstration and cost-buydown
mechanisms to promote first adoption of
clean energy technology:;

¢“(5) establish priorities for promoting the
diffusion and adoption of clean energy tech-
nologies and strategies in developing coun-
tries, taking into account economic and se-
curity interests of the United States and op-
portunities for the export of technology of
the United States;

‘(6) identify the means of integrating the
priorities established under paragraph (5)
into bilateral, multilateral, and assistance
activities and commitments of the United
States;

“(7) establish methodologies for the meas-
urement, monitoring, verification, and re-
porting under section 736(b)(2) of the green-
house gas emission impacts of clean energy
projects and policies in developing countries;

‘“(8) establish a registry that is accessible
to the public through electronic means (in-
cluding through the Internet) in which infor-
mation reported under section 736(b)(2) shall
be collected;

“(9) make recommendations to the heads
of appropriate Federal agencies on ways to
streamline Federal programs and policies to
improve the role of the agencies in the inter-
national development, demonstration, and
deployment of clean energy technology;

‘(10) make assessments and recommenda-
tions regarding the distinct technological,
market, regional, and stakeholder challenges
necessary to deploy clean energy technology;

‘“(11) recommend conditions and criteria
that will help ensure that funds provided by
the United States promote sound energy
policies in developing countries while simul-
taneously opening their markets and export-
ing clean energy technology of the United
States;

‘(12) establish an advisory committee,
composed of representatives of the private
sector and other interested groups, on the
export and deployment of clean energy tech-
nology;

‘“(13) establish a coordinated mechanism
for disseminating information to the private
sector and the public on clean energy tech-
nologies and clean energy technology trans-
fer opportunities; and

‘“(14) monitor the progress of each Federal
agency in promoting the purposes of this
part, in accordance with—

‘“(A) the 5-year strategic plan submitted to
Congress in October 2002; and

‘(B) other applicable law.

“SEC. 734. CLEAN ENERGY ASSISTANCE TO DE-
VELOPING COUNTRIES.

‘“‘(a) IN GENERAL.—Subject to section 736,
the Secretary may provide assistance to de-
veloping countries for activities that are
consistent with the priorities established in
the Strategy.

““(b) ASSISTANCE.—The assistance may be
provided through—

‘(1) the Millennium Challenge Corporation
established under section 604(a) of the Mil-
lennium Challenge Act of 2003 (22 U.S.C.
7703(a));

‘“(2) the Global Village Energy Partner-
ship; and

‘“(3) other international assistance pro-
grams or activities of—

‘“(A) the Department;

‘“(B) the United States Agency for Inter-
national Development; and

‘(C) other Federal agencies.

‘(c) ELIGIBLE ACTIVITIES.—The activities
supported under this section include—

‘(1) development of national action plans
and policies to—

‘“(A) facilitate the provision of clean en-
ergy services and the adoption of energy effi-
ciency measures;

‘“(B) identify linkages between the use of
clean energy technologies and the provision
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of agricultural, transportation, water,
health, educational, and other development-
related services; and

‘“(C) integrate the use of clean energy tech-
nologies into national strategies for eco-
nomic growth, poverty reduction, and sus-
tainable development;

‘“(2) strengthening of public and private
sector capacity to—

‘‘(A) assess clean energy needs and options;

‘(B) identify opportunities to reduce,
avoid, or sequester greenhouse gas emis-
sions;

‘“(C) establish enabling policy frameworks;

‘(D) develop and access financing mecha-
nisms; and

‘(E) monitor progress in implementing
clean energy and greenhouse gas reduction
strategies;

‘“(3) enactment and implementation of
market-favoring measures to promote com-
mercial-based energy service provision and
to improve the governance, efficiency, and
financial performance of the energy sector;
and

‘“(4) development and use of innovative
public and private mechanisms to catalyze
and leverage financing for clean energy tech-
nologies, including use of the development
credit authority of the United States Agency
for International Development and credit en-
hancements through the Export-Import
Bank and the Overseas Private Investment
Corporation.

“SEC. 735. PILOT PROGRAM FOR DEMONSTRA-
TION PROJECTS.

‘“(a) IN GENERAL.—Not later than 2 years
after the date of enactment of this part, the
Secretary, in consultation with the Sec-
retary of Energy and the Administrator of
the United States Agency for International
Development, shall, by regulation, establish
a pilot program that provides financial as-
sistance for qualifying projects consistent
with the Strategy and the performance cri-
teria established under section 736.

““(b) QUALIFYING PROJECTS.—To be quali-
fied to receive assistance under this section,
a project shall—

‘(1) be a project—

‘“(A) to construct an energy production fa-
cility in a developing country for the produc-
tion of energy to be consumed in the devel-
oping country; or

‘“(B) to improve the efficiency of energy
use in a developing country;

‘“(2) be a project that—

‘“(A) is submitted by a firm of the United
States to the Secretary in accordance with
procedures established by the Secretary by
regulation;

‘(B) meets the requirements of section
1608(k) of the Energy Policy Act of 1992 (42
U.S.C. 13387(k));

‘“(C) uses technology that has been success-
fully developed or deployed in the United
States; and

‘(D) is selected by the Secretary without
regard to the developing country in which
the project is located, with notice of the se-
lection published in the Federal Register;
and

‘(3) when deployed, result in a greenhouse
gas emission reduction (when compared to
the technology that would otherwise be de-
ployed) of at least—

‘“(A) in the case of a unit or energy-effi-
ciency measure placed in service during the
period beginning on the date of enactment of
this part and ending on December 31, 2009, 20
percentage points;

‘(B) in the case of a unit or energy-effi-
ciency measure placed in service during the
period beginning on January 1, 2010, and end-
ing on December 31, 2019, 40 percentage
points; and
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“(C) in the case of a unit or energy-effi-
ciency measure placed in service after De-
cember 31, 2019, 60 percentage points.

“‘(c) FINANCIAL ASSISTANCE.—

‘(1) IN GENERAL.—For each qualifying
project selected by the Secretary to partici-
pate in the pilot program, the Secretary
shall make a loan or loan guarantee avail-
able for not more than 50 percent of the total
cost of the project.

‘(2) INTEREST RATE.—The interest rate on a
loan made under this subsection shall be
equal to the current average yield on out-
standing obligations of the United States
with remaining periods of maturity com-
parable to the maturity of the loan.

¢(3) HOST COUNTRY CONTRIBUTION.—To be
eligible for a loan or loan guarantee for a
project in a host country under this sub-
section, the host country shall—

“(A) make at least a 10 percent contribu-
tion toward the total cost of the project; and

‘“(B) verify to the Secretary (using the
methodology established under section
733(c)(7)) the quantity of annual greenhouse
gas emissions reduced, avoided, or seques-
tered as a result of the deployment of the
project.

¢“(4) CAPACITY BUILDING RESEARCH.—

‘““(A) IN GENERAL.—A proposal made for a
qualifying project may include a research
component intended to build technological
capacity within the host country.

‘“(B) RESEARCH.—To be eligible for a loan
or loan guarantee under this paragraph, the
research shall—

‘(i) be related to the technology being de-
ployed; and

‘“(ii) involve—

‘(I) an institution in the host country; and

““(IT) a participant from the United States
that is an industrial entity, an institution of
higher education, or a National Laboratory.

¢(C) HOST COUNTRY CONTRIBUTION.—To be
eligible for a loan or loan guarantee for re-
search in a host country under this para-
graph, the host country shall make at least
a 50 percent contribution toward the total
cost of the research.

() GRANTS.—

‘“‘(A) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Energy and
the Administrator of the United States
Agency for International Development, may,
at the request of the United States ambas-
sador to a host country, make grants to help
address and overcome specific, urgent, and
unforeseen obstacles in the implementation
of a qualifying project.

‘(B) MAXIMUM AMOUNT.—The total amount
of a grant made for a qualifying project

under this paragraph may not exceed

$1,000,000.

“SEC. 736. PERFORMANCE CRITERIA FOR MAJOR
ENERGY CONSUMERS.

‘‘(a) IDENTIFICATION OF MAJOR ENERGY CON-
SUMERS.—Not later than 1 year after the date
of enactment of this part, the Task Force
shall identify those developing countries
that, by virtue of present and projected en-
ergy consumption, represent the predomi-
nant share of energy use among developing
countries.

“(b) PERFORMANCE CRITERIA.—AS a condi-
tion of accepting assistance provided under
sections 734 and 735, any developing country
identified under subsection (a) shall—

(1) meet the eligibility criteria estab-
lished under section 607 of the Millennium
Challenge Act of 2003 (22 U.S.C. 7706), not-
withstanding the eligibility of the devel-
oping country as a candidate country under
section 606 of that Act (22 U.S.C. 7705); and

‘“(2) agree to establish and report on
progress in meeting specific goals for re-
duced energy-related greenhouse gas emis-
sions and specific goals for—
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“‘(A) increased access to clean energy serv-
ices among unserved and underserved popu-
lations;

‘(B) increased use of renewable energy re-
sources;

“(C) increased use of lower greenhouse gas-
emitting fossil fuel-burning technologies;

‘(D) more efficient production and use of
energy;

‘“‘(BE) greater reliance on advanced energy
technologies;

““(F') the sustainable use of traditional en-
ergy resources; or

‘(G) other goals for improving energy-re-
lated environmental performance, including
the reduction or avoidance of local air and
water quality and solid waste contaminants.
“SEC. 737. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
such sums as are necessary to carry out this
part for each of fiscal years 2006 through
2015.”".

By Mrs. FEINSTEIN:

S. 746. A bill to amend the Reclama-
tion Wastewater and Groundwater
Study and Facilities Act to authorize
the Secretary of the Interior to partici-
pate in the Inland Empire regional re-
cycling project and in the Cucamonga
Valley Water District recycling
project; to the Committee on Energy
and Natural Resources.

Mrs. FEINSTEIN. Mr. President, I
rise today to introduce legislation to
authorize the Inland Empire Regional
Water Recycling initiative to be part
of the U.S. Bureau of Reclamation’s
Title XVI program. These water recy-
cling projects will produce approxi-
mately 100,000 acre-feet of new water
annually in one of the most rapidly
growing regions in the United States.

The legislation would authorize two
project components: the first of which
will be constructed by the Inland Em-
pire Utilities Agency, IEUA and will
produce approximately 90,000 acre feet
of new water annually. The second of
these projects, to be constructed by the
Cucamonga Valley Water District
CVWD, will produce an additional 5,000
acre feet of new water annually. Com-
bined, approximately 100,000 acre feet
of new water would be produced locally
by 2010, reducing the need for imported
water from the Colorado River and
northern California through the Cali-
fornia Water Project.

Significantly, the Federal cost share
is only 10 percent of the upfront capital
costs.

We must continue to approve meas-
ures preventing water supply shortages
in the Western United States. The In-
land Empire region is one of the fastest
growing areas in the nation. This legis-
lation means that the Inland Empire
will use less water from the Colorado
River and northern California, and the
bill will have other benefits like im-
proved water quality, energy savings,
and job creation.

The development of recycled water
has enormous capacity to produce sig-
nificant amounts of water, and have it
‘“‘on line”’ in a relatively short period of
time. Recycled water provides our
State and region with the ability to
“‘stretch” existing water supplies sig-
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nificantly and in so doing, minimize
conflict and address the many needs
that exist. According to the State of
California’s Recycled Water Task
Force, water recycling is a critical part
of California’s water future with an es-
timated 1.5 million acre-feet of new
supplies being developed over the next
25 years.

Today’s Commissioner of Reclama-
tion said it best when, in a speech to
the WateReuse Association he declared
that recycled water is ‘‘the last river
to tap.”

IEUA produces recycled water for a
variety of non-potable purposes, such
as landscape irrigation, agricultural ir-
rigation, construction, and industrial
cooling. By replacing these water-in-
tensive applications with high-quality
recycled water, fresh water can be con-
served or used for drinking, thereby re-
ducing the dependence on expensive
imported water.

As we look into the future, it is ap-
propriate that we are guided by lessons
from the recent past. In the late 1980’s,
California confronted a sustained,
multi-year drought. It was so serious
that some observed that our State had
6-year-old first graders who had never
seen ‘‘green grass.” California faced a
crisis and water agencies and water
districts, particularly in Southern
California found a solution—recycled
water.

In 1991, the Secretary of the Interior
in President George H.W. Bush’s ad-
ministration, Manual Lujan, recog-
nized that California was receiving
more water from the Colorado River
than its allocation. The Interior Sec-
retary looked into the future and saw a
day when California would get its allo-
cation—4.4. million acre-feet, but no
longer would it get up to 800,000 acre-
feet of ‘‘surplus flows.”” As is well
known, that day has arrived.

For any political leader, it’s always a
tremendous challenge to look into the
future and design programs and solu-
tions to a crisis. Secretary Lujan did
exactly that. In August 1991, he
launched the Southern California
Water Initiative, a program to evaluate
and study the feasibility of water rec-
lamation projects. Mr. Lujan’s vision
was to build replacement water capac-
ity to offset the anticipated Colorado
River water supply reductions. In this
endeavor, Secretary Lujan was assisted
by then Commissioner of Reclamation
Dennis Underwood. Last week, Mr.
Underwood was selected by the Metro-
politan Water District of Southern
California, MWD, board of directors as
their new general manager and CEO.

Congress saw the wisdom of the
Lujan initiative too. Congress, in 1992,
was completing work on major water
legislation. The Lujan initiative, a
year after it was first announced, be-
came Title XVI, the Bureau of Rec-
lamation water recycling program that
today serves the entire West, not just
California. Today, water recycling is
an essential water supply element in
Albuquerque, Phoenix, Denver, Salt
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Lake City, Tucson, El Paso, San Anto-
nio, Portland and other western metro-
politan areas.

The Inland Empire Regional Water
Recycling Initiative has the support of
all member agencies of IEUA, as well
as the water agencies downstream in
Orange County. IEUA encompasses ap-
proximately 242 square miles and
serves the cities of Chino, Chino Hills,
Fontana, through the Fontana Water
Company, Ontario, Upland, Montclair,
Rancho Cucamonga  through the
Cucamonga Valley Water District, and
the Monte Vista Water District.

This bill is also supported by and
fully consistent with the Metropolitan
Water District of Southern California,
MWD’s Integrated Resource Plan,
Santa Ana Watershed Project Author-
ity, SAWPA’s Integrated Watershed
Plan, and the Chino Basin
Watermaster’s Optimum Basin Man-
agement Plan, Inland Empire Utility
Agency’s Feasibility Study,
Cucamonga Valley Water District’s
“Every Drop Counts’” TUrban Water
Reuse Management Strategy, the Bu-
reau of Reclamation’s Southern Cali-
fornia Comprehensive Water Recycling
and Reuse Feasibility Study, the State
of California’s Water Recycling Task
Force, the WateReuse Association, the
Association of California Water Agen-
cies, ACWA and the U.S. Department of
the Interior’s Water 2025 Initiative.

Environmental groups such as the
Mono Lake Committee, Environmental
Defense, Clean Water and Natural Re-
sources Defense Council strongly sup-
port recycling projects. Business lead-
ers such as Southern Cal Edison and
Building Industry Association also sup-
port these water recycling projects.

These projects were authorized for
feasibility study in Public Law 102-575,
Title XVI, Section 1606, the Southern
California Comprehensive Water Recy-
cling and Reuse Feasibility Study in
1992. The State of California, Metro-
politan Water District of Southern
California, SAWPA and others provided
$3 million of the $6 million required for
the regional feasibility study of which
these projects were one part.

Detailed Feasibility Studies and en-
vironmentally reports have been pre-
pared and approved by both agencies
and certified by the State of California.

Congressman DAVID DREIER intro-
duced identical legislation in the
House in the 108th Congress. The House
Resources Committee and then the
House of Representatives both passed
the bill unanimously.

His bill is cosponsored by Represent-
atives GARY MILLER, GRACE
NAPOLITANO, KEN CALVERT and JOE
BACA.

And these valuable recycling projects
would never have progressed at all
without the hard work and dedication
of Mr. Robert DelLoach, general man-
ager of the Cucamonga Valley Water
District, and Mr. Rich Atwater, CEO
and general manager of the Inland Em-
pire Utilities Agency.

I urge my colleagues to support this
bill. I ask unanimous consent that the
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text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 746

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INLAND EMPIRE AND CUCAMONGA
VALLEY RECYCLING PROJECTS.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Inland Empire Regional Water
Recycling Initiative”’.

(b) IN GENERAL.—The Reclamation Waste-
water and Groundwater Study and Facilities
Act (43 U.S.C. 390h et seq.) is amended—

(1) by redesignating the second section 1636
(as added by section 1(b) of Public Law 108-
316 (118 Stat. 1202)) as section 1637; and

(2) by adding at the end the following:

“SEC. 1638. INLAND EMPIRE REGIONAL WATER
RECYCLING PROJECT.

‘“‘(a) IN GENERAL.—The Secretary, in co-
operation with the Inland Empire Utilities
Agency, may participate in the design, plan-
ning, and construction of the Inland Empire
regional water recycling project described in
the report submitted under section 1606(c).

“(b) COST SHARING.—The Federal share of
the cost of the project described in sub-
section (a) shall not exceed 25 percent of the
total cost of the project.

‘‘(¢) LIMITATION.—Funds provided by the
Secretary shall not be used for operation and
maintenance of the project described in sub-
section (a).

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $20,000,000.

“SEC. 1639. CUCAMONGA VALLEY WATER RECY-
CLING PROJECT.

‘“(a) IN GENERAL.—The Secretary, in co-
operation with the Cucamonga Valley Water
District, may participate in the design, plan-
ning, and construction of the Cucamonga
Valley Water District satellite recycling
plants in Rancho Cucamonga, California, to
reclaim and recycle approximately 2 million
gallons per day of domestic wastewater.

“(b) COST SHARING.—The Federal share of
the cost of the project described in sub-
section (a) shall not exceed 25 percent of the
capital cost of the project.

‘‘(¢) LIMITATION.—Funds provided by the
Secretary shall not be used for operation and
maintenance of the project described in sub-
section (a).

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, $10,000,000.”".

(c) CONFORMING AMENDMENTS.—The table
of sections in section 2 of the Reclamation
Projects Authorization and Adjustment Act
of 1992 (43 U.S.C. prec. 371) is amended by
striking the item relating to the second sec-
tion 1636 (as added by section 2 of Public Law
108-316 (118 Stat. 1202)) and inserting the fol-
lowing:

“Sec. 1637. Williamson County, Texas, Water
Recycling and Reuse Project.

‘“Sec. 1638. Inland Empire Regional Water
Recycling Program.

“Sec. 1639. Cucamonga Valley Water Recy-
cling Project.”.

By Mr. LEVIN (for himself, Mr.
THOMAS, Mr. GRASSLEY, and Ms.
STABENOW):

S. 749. A bill to amend the Office of
Federal Procurement Policy Act to es-
tablish a governmentwide policy re-
quiring competition in certain execu-
tive agency procurements, and for
other purposes; to the Committee on
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Homeland Security and Governmental
Affairs.

Mr. LEVIN. Mr. President, I am
pleased to join with Senators CRAIG
THOMAS, CHUCK GRASSLEY and DEBBIE
STABENOW in introducing the Federal
Prison Industries Competition in Con-
tracting Act. Our bill is based on a
straightforward premise: it is unfair
for Federal Prison Industries to deny
businesses in the private sector an op-
portunity to compete for sales to their
own government.

We have made immeasurable
progress on this issue since I first in-
troduced a similar bill ten years ago. It
may seem incredible, but at that time,
Federal Prison Industries (FPI) could
bar private sector companies from
competing for a federal contract. Under
the law establishing Federal Prison In-
dustries, if Federal Prison Industries
said that it wanted a contract, it would
get that contract, regardless whether a
company in the private sector could
provide the product better, cheaper, or
faster.

Four years ago, the Senate took a
giant step toward addressing this in-
equity when we voted 74-24 to end Fed-
eral Prison Industries’ monopoly on
Department of Defense contracts. Not
only was that provision enacted into
law, we were able to strengthen it with
a second provision in last year’s de-
fense bill. Last year, we took another
important step, enacting an appropria-
tions provision which extends the DOD
rules to other Federal agencies. This
means that, for the first time, private
sector companies should be able to
compete against for contracts awarded
by all Federal agencies.

Despite this progress, work remains
to be done. We have heard reports from
federal procurement officials and from
small businesses that FPI continues to
claim that it retains the mandatory
source status that protected it from
competition for so long. This kind of
misleading statement may undermine
the right to compete that we have
fought so hard for so long to establish.

In addition, FPI continues to sell its
services into interstate commerce on
an unlimited basis. I am concerned
that the sale of prison labor into com-
merce could have the effect of under-
mining companies and work forces that
are already in a weakened position as a
result of foreign competition. We have
long taken the position as a nation
that prison-made goods should not be
sold into commerce, where prison
wages of a few cents per hour could too
easily undercut private sector competi-
tion. It is hard for me to understand
why the sale of services should be
treated any differently than the sale of
products.

The bill that we are introducing
today would address these issues by
making it absolutely clear that FPI no
longer has a mandatory source status,
by reaffirming the critical requirement
that FPI compete for its contracts, and
by carefully limiting the cir-
cumstances under which prison serv-
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ices may be sold into the private sector
economy.

I look forward to working with my
colleagues on these important issues,
and I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 749

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. GOVERNMENTWIDE PROCUREMENT
POLICY RELATING TO PURCHASES
FROM FEDERAL PRISON INDUS-
TRIES.

(a) REQUIREMENTS.—The Office of Federal
Procurement Policy Act (41 U.S.C. 401 et
seq.) is amended by adding at the end the fol-
lowing:
“SEC. 42. GOVERNMENTWIDE PROCUREMENT
POLICY RELATING TO PURCHASES
FROM FEDERAL PRISON INDUS-
TRIES.

‘‘(a) COMPETITION REQUIRED.—In the pro-
curement of any product that is authorized
to be offered for sale by Federal Prison In-
dustries and is listed in the catalog pub-
lished and maintained by Federal Prison In-
dustries under section 4124(b) of title 18,
United States Code, or any service offered to
be provided by Federal Prison Industries, the
head of an executive agency shall, except as
provided in subsection (d)—

‘(1) use competitive procedures for enter-
ing into a contract for the procurement of
such product, in accordance with the re-
quirements applicable to such executive
agency under sections 2304 and 2305 of title
10, United States Code, or sections 303
through 303C of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 253 through 253c); or

‘(2) make an individual purchase under a
multiple award contract in accordance with
competition requirements applicable to such
purchases.

“(b) OFFERS FROM FEDERAL PRISON INDUS-
TRIES.—In conducting a procurement pursu-
ant to subsection (a), the head of an execu-
tive agency shall—

‘(1) notify Federal Prison Industries of the
procurement at the same time and in the
same manner as other potential offerors are
notified;

‘“(2) consider a timely offer from Federal
Prison Industries for award in the same man-
ner as other offers (regardless of whether
Federal Prison Industries is a contractor
under an applicable multiple award con-
tract); and

‘“(3) consider a timely offer from Federal
Prison Industries without limitation as to
the dollar value of the proposed purchase,
unless the contract opportunity has been re-
served for competition exclusively among
small business concerns pursuant to section
15(a) of the Small Business Act (156 U.S.C.
644(a)) and its implementing regulations.

“(c) IMPLEMENTATION BY AGENCIES.—The
head of each executive agency shall ensure
that—

‘(1) the executive agency does not pur-
chase a Federal Prison Industries product or
service unless a contracting officer of the ex-
ecutive agency determines that the product
or service is comparable to a product or serv-
ice available from the private sector that
best meet the executive agency’s needs in
terms of price, quality, and time of delivery;
and

‘“(2) Federal Prison Industries performs its
contractual obligations to the executive
agency to the same extent as any other con-
tractor for the executive agency.
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‘(d) EXCEPTION.—

‘(1 OTHER PROCEDURES.—The head of an
executive agency may use procedures other
than competitive procedures to enter into a
contract with Federal Prison Industries only
under the following circumstances:

‘“(A) The Attorney General personally de-
termines in accordance with paragraph (2),
within 30 days after Federal Prison Indus-
tries has been informed by the head of that
executive agency of an opportunity for
award of a contract for a product or service,
that—

‘(i) Federal Prison Industries cannot rea-
sonably expect fair consideration in the se-
lection of an offeror for award of the con-
tract on a competitive basis; and

‘“(ii) the award of the contract to Federal
Prison Industries for performance at a penal
or correctional facility is necessary to main-
tain work opportunities not otherwise avail-
able at the penal or correctional facility that
prevent circumstances that could reasonably
be expected to significantly endanger the
safe and effective administration of such fa-
cility.

“(B) The product or service is available
only from Federal Prison Industries and the
contract may be awarded under the author-
ity of section 2304(c)(1) of title 10, United
States Code, or section 303(c)(1) of the Fed-
eral Property and Administrative Services
Act of 1949 (41 U.S.C. 253(c)(1)), as may be ap-
plicable, pursuant to the justification and
approval requirements relating to mnon-
competitive procurements specified by law
and the Federal Acquisition Regulation.

*‘(2) DETERMINATION.—

‘“‘(A) IN GENERAL.—A determination made
by the Attorney General regarding a con-
tract pursuant to paragraph (1)(A) shall be—

‘(i) supported by specific findings by the
warden of the penal or correctional institu-
tion at which a Federal Prison Industries
workshop is scheduled to perform the con-
tract;

‘“(ii) supported by specific findings by Fed-
eral Prison Industries regarding the reasons
that it does not expect to be selected for
award of the contract on a competitive basis;
and

‘‘(iii) made and reported in the same man-
ner as a determination made pursuant to
section 303(c)(7) of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 253(c)(T)).

‘‘(B) NONDELEGATION.—The Attorney Gen-
eral may not delegate to any other official
authority to make a determination that is
required under paragraph (1)(A) to be made
personally by the Attorney General.

‘‘(e) PERFORMANCE AS A SUBCONTRACTOR.—

‘(1) IN GENERAL.—A contractor or poten-
tial contractor under a contract entered into
by the head of an executive agency may not
be required to use Federal Prison Industries
as a subcontractor or supplier of a product or
provider of a service for the performance of
the contract by any means, including means
such as—

‘“(A) a provision in a solicitation of offers
that requires a contractor to offer to use or
specify a product or service of Federal Prison
Industries in the performance of the con-
tract;

‘“(B) a contract clause that requires the
contractor to use or specify a product or
service (or classes of products or services) of-
fered by Federal Prison Industries in the per-
formance of the contract; or

‘“(C) any contract modification that re-
quires the use of a product or service of Fed-
eral Prison Industries in the performance of
the contract.

‘“(2) SUBCONTRACTOR OR SUPPLIER.—A con-
tractor using Federal Prison Industries as a
subcontractor or supplier in furnishing a
commercial product pursuant to a contract
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of an executive agency shall implement ap-
propriate management procedures to prevent
an introduction of an inmate-produced prod-
uct into the commercial market.

‘“(3) DEFINITION.—In this subsection, the
term ‘contractor’, with respect to a contract,
includes a subcontractor at any tier under
the contract.

“(f) PROTECTION OF CLASSIFIED AND SEN-
SITIVE INFORMATION.—The head of an execu-
tive agency may not enter into any contract
with Federal Prison Industries under which
an inmate worker would have access to—

‘(1) any data that is classified or will be-
come classified after being merged with
other data;

‘“(2) any geographic data regarding the lo-
cation of—

‘“(A) surface or subsurface infrastructure
providing communications or water or elec-
trical power distribution;

‘(B) pipelines for the distribution of nat-
ural gas, bulk petroleum products, or other
commodities; or

‘“(C) other utilities; or

‘“(3) any personal or financial information
about any individual private citizen, includ-
ing information relating to such person’s
real property however described, without the
prior consent of the individual.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1(b) of such Act is
amended by adding at the end the following:

““‘Sec. 42. Governmentwide procurement pol-
icy relating to purchases from
Federal Prison Industries.”.
SEC. 2. CONFORMING AMENDMENTS.

(a) REPEAL OF INCONSISTENT REQUIREMENTS
APPLICABLE TO DEPARTMENT OF DEFENSE.—

(1) IN GENERAL.—Section 2410n of title 10,
United States Code, is repealed.

(2) TABLE OF SECTIONS.—The table of sec-
tions at the beginning of chapter 141 of such
title is amended by striking the item relat-
ing to section 2410n.

(b) REPEAL OF INCONSISTENT REQUIREMENTS
APPLICABLE TO OTHER AGENCIES.—Section
4124 of title 18, United States Code, is amend-
ed—

(1) by striking subsections (a) and (b) and
redesignating subsections (¢) and (d) as sub-
sections (a) and (b), respectively; and

(2) in subsection (a), as redesignated by
paragraph (1), by striking ‘‘Federal depart-
ment, agency, and institution subject to the
requirements of subsection (a)” and insert-
ing ‘““‘Federal department and agency’’.

(¢) OTHER LAWS.—

(1) JAVITS-WAGNER-O’DAY ACT.—Section 3 of
the Javits-Wagner-O’Day Act (41 U.S.C. 48) is
amended by striking ‘‘which, under section
4124 of such title, is required” and inserting
‘“‘which is required by law’’.

(2) SMALL BUSINESS ACT.—Section 31(b)(4)
of the Small Business Act (15 TU.S.C.
657a(b)(4)) is amended by striking ‘‘a dif-
ferent source under section 4124 or 4125 of
title 18, United States Code, or the Javits-
Wagner-O’Day Act (41 U.S.C. 46 et seq.)” and
inserting ‘‘a different source under the Jav-
its-Wagner-O’Day Act (41 U.S.C. 46 et seq.) or
Federal Prison Industries under section 40(d)
of the Office of Federal Procurement Policy
Act or section 4125 of title 18, United States
Code’’.

SEC. 3. UNLAWFUL TRANSPORTATION OR IMPOR-
TATION OF PRODUCTS, SERVICES,
OR MINERALS RESULTING FROM
CONVICT LABOR.

(a) PROHIBITION.—Section 1761 of title 18,
United States Code, is amended—

(1) in subsection (a), by inserting after ‘‘re-
formatory institution,” the following: ‘‘or
knowingly sells in interstate commerce any
services, other than disassembly and scrap
resale activities to achieve landfill avoid-
ance, furnished wholly or in part by convicts
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or prisoners, except convicts or prisoners on
parole, supervised release, or probation, or in
any penal or reformatory institution,”’; and

(2) in the matter preceding paragraph (1) in
subsection (c¢), by inserting ‘¢, or services fur-
nished,” after ‘‘or mined”’.

(b) COMPLETION OF EXISTING AGREE-
MENTS.—Any prisoner work program oper-
ated by the Federal Government or by a
State or local government which was pro-
viding a service for the commercial market
through inmate labor on October 1, 2005, may
continue to provide such commercial serv-
ices until—

(1) the expiration that was specified in the
contract or other agreement with a commer-
cial partner on October 1, 2005; or

(2) until September 30, 2006, if no expira-
tion date was specified in a contract or other
agreement with a commercial partner.

(c) APPROVAL REQUIRED FOR LONG-TERM
OPERATION OF STATE AND LOCAL PROGRAMS.—
Except as provided in subsection (b), a prison
work program operated by a State or local
government may provide a service for the
commercial market through inmate labor
only if such program has been certified pur-
suant to section 1761(c) of title 18, United
States Code, and is in compliance with the
requirements of such subsection and its im-
plementing regulations.

(d) APPROVAL REQUIRED FOR LONG-TERM
OPERATION OF FEDERAL PROGRAMS.—Except
as provided in subsection (b), a prison work
program operated by the Federal Govern-
ment may provide a service for the commer-
cial market through inmate labor only if a
Federal Prison Industries proposal to provide
such services is approved in accordance with
the requirements of this subsection by the
Secretary of Commerce, the Secretary of
Labor, and the Administrator of the Small
Business Administration. Such a proposal
may be approved only upon a determination,
after notice and an opportunity for public
comment, that—

(1) the service to be provided would be pro-
vided exclusively by foreign labor in the ab-
sence of the Federal Prison Industries pro-
posal; and

(2) the approval of the proposal will not
have an adverse impact on employment in
any United States business.

(e) PROTECTION OF CLASSIFIED AND SEN-
SITIVE INFORMATION.—A prison work program
operated by a State or local government may
not provide a service, including a service for
the commercial market through inmate
labor pursuant to section 1761(c) of title 18,
United States Code, under which an inmate
worker would have access to—

(1) any data that is classified or will be-
come classified after being merged with
other data;

(2) any geographic data regarding the loca-
tion of—

(A) surface or subsurface infrastructure
providing communications or water or elec-
trical power distribution;

(B) pipelines for the distribution of natural
gas, bulk petroleum products, or other com-
modities; or

(C) other utilities or transportation infra-
structure; or

(3) any personal or financial information
about any individual private citizen, includ-
ing information relating to such person’s
real property however described, without the
prior consent of the individual.

SEC. 4. ADDITIONAL INMATE WORK OPPORTUNI-
TIES THROUGH PUBLIC SERVICE AC-
TIVITIES.

(a) COOPERATION WITH CHARITABLE ORGANI-
ZATIONS.—Chapter 307 of title 18, United
States Code, is amended by adding at the end
the following:
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“SEC. 4130. COOPERATION WITH CHARITABLE OR-
GANIZATIONS.

‘(a) SALE OR DONATION OF PRODUCTS OR
SERVICES TO CHARITABLE ENTITIES.—Federal
Prison Industries may, subject to subsection
(b), sell or donate a product or service to an
organization described in section 501(c)(3) of
the Internal Revenue Code of 1986 that is ex-
empt from taxation under section 501(a) of
such Code. Any product or service sold or do-
nated under this section may be donated or
sold by the charitable organization to low-
income individuals who would otherwise
have difficulty purchasing such products or
services.

“(b) WORK AGREEMENTS WITH CHARITABLE
ORGANIZATIONS.—

‘(1) IN GENERAL.—Federal Prison Indus-
tries may sell or donate a product or service
to a charitable organization under sub-
section (a) only pursuant to a work agree-
ment with the charitable organization re-
ceiving the product or service.

‘“(2) TERMS.—Federal Prison Industries
may enter a work agreement relating to a
product and service under paragraph (1) only
if—

‘““(A) the Attorney General determines, in
consultation with the Secretary of Labor
and the Secretary of Commerce, that the
product or service would not be available ex-
cept for the availability of inmate workers
provided by Federal Prison Industries; and

‘“(B) the work agreement is accompanied
by a written certification by the chief execu-
tive officer of the charitable organization
that—

‘(i) no job of a noninmate employee or vol-
unteer of the charitable organization (or any
affiliate of the charitable organization) will
be abolished, and no such employee’s or vol-
unteer’s work hours will be reduced, as a re-
sult of the entity being authorized to utilize
inmate workers; and

‘“(ii) the work to be performed by the in-
mate workers will not supplant work cur-
rently being performed by a contractor of
the charitable organization.

‘‘(3) NONDELEGATION.—The Attorney Gen-
eral may not delegate authority to make de-
terminations under paragraph (2)(A) to any
person serving in a position below the lowest
level of positions that are filled by appoint-
ment by the President, by and with the ad-
vice and consent of the Senate.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 307 of
title 18, United States Code, is amended by
adding at the end the following:
¢“4130. Cooperation with charitable organiza-

tions.
SEC. 5. ADDITIONAL REHABILITATIVE OPPORTU-
NITIES FOR INMATES.

(a) ESTABLISHMENT OF PROGRAM.—

(1) IN GENERAL.—Chapter 303 of title 18,
United States Code, is amended by adding at
the end the following:

“SEC. 4049. ENHANCED IN-PRISON EDUCATIONAL
AND VOCATIONAL ASSESSMENT AND
TRAINING PROGRAM.

‘‘(a) IN GENERAL.—There is established the
Enhanced In-Prison Educational and Voca-
tional Assessment and Training Program
within the Federal Bureau of Prisons.

“(b) REQUIREMENTS.—The program estab-
lished under this section shall provide, at a
minimum, a full range of educational oppor-
tunities, vocational training and apprentice-
ships, and comprehensive release-readiness
preparation for inmates in Federal prisons.”.

(2) TABLE OF SECTIONS.—The table of sec-
tions at the beginning of such chapter is
amended by adding at the end the following:
¢‘4049. Enhanced In-Prison Educational and

Vocational Assessment and
Training Program.

(b) IMPLEMENTATION OBJECTIVE.—It shall be

the objective of the Federal Bureau of Pris-

CONGRESSIONAL RECORD — SENATE

ons to implement the program established
under section 4049 of title 18, United States
Code (as added by subsection (a)), in all Fed-
eral prisons not later than 8 years after the
date of the enactment of this Act.

SEC. 6. NEW PRODUCTS AND EXPANDED PRODUC-
TION OF EXISTING PRODUCTS.

Federal Prison Industries shall, to the
maximum extent practicable, increase in-
mate employment by producing new prod-
ucts or expanding the production of existing
products for the public sector that would
otherwise be produced outside the United
States.

SEC. 7. TRANSITIONAL PERSONNEL
MENT AUTHORITY.

Any correctional officer or other employee
of Federal Prison Industries being paid with
nonappropriated funds who would be sepa-
rated from service because of a reduction in
the net income of Federal Prison Industries
before the date that is 5 years after the date
of the enactment of this Act shall be—

(1) eligible for appointment (or reappoint-
ment) in the competitive service in accord-
ance with subpart B or part III of title 5,
United States Code;

(2) registered on a Bureau of Prisons reem-
ployment priority list; and

(3) given priority for any other position
within the Bureau of Prisons for which such
employee is qualified.

SEC. 8. EFFECTIVE DATE.

The amendments made by this Act shall
take effect 180 days after the date of the en-
actment of this Act.

Mr. THOMAS. President, today I am
pleased to join Senator LEVIN in intro-
ducing a bill that will further my ef-
forts to limit unfair government com-
petition with the private sector.
Throughout my career in public office,
I have always taken the position that
government should not compete un-
fairly with American small businesses.
If a function or product is available in
the private sector, then that should be
the first avenue of choice as opposed to
having that function provided by gov-
ernment.

For several years now, Federal Pris-
on Industries (FPI), a government enti-
ty with the purpose of keeping pris-
oners busy while serving their sen-
tences, has been providing a growing
variety of products and services to
both the Federal Government and the
private sector. Currently, FPI employs
approximately 21,000 Federal prisoners
or roughly 12 percent of a population of
174,000. These prisoners are responsible
for producing a diverse range of prod-
ucts for FPI, ranging from office fur-
niture to clothing, as well as providing
a variety of services, including tele-
marketing. The remaining Federal
prisoners who work do so in and around
Federal prisons.

Through its status as a sole provider
of certain goods to the Federal Govern-
ment, FPI has effectively blocked pri-
vate sector businesses from having a
chance to provide products, even
though they may be able to provide a
better product in a more cost effective
and efficient manner. This situation is
not in the best interest of the Amer-
ican taxpayer and is blatantly unfair
to American small businesses across
the country. Along with Senators
GRASSLEY and STABENOW, SENATOR
LEVIN and I propose to enact thorough
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and lasting reforms to Federal Prison
Industries that would ensure that they
no longer compete unfairly with pri-
vate sector small businesses.

We have already taken steps to rem-
edy the situation. In last year’s Omni-
bus Appropriations bill, language was
included that prohibited funding for
sole source products from FPI and sub-
jected such procurements to follow the
competitive requirements set out in
the Federal Acquisitions Regulations.
However, there are questions as to
whether the mandatory sourcing re-
quirement still remains under these
regulations. Our bill makes it very
clear to Federal Managers and Federal
Prison Industries that contracting offi-
cers are to use competitive procedures
for the procurement of products and
services. This approach allows federal
agencies to select FPI for contracts if,
as a result of a competitive process,
FPI can meet that particular agency’s
requirements and the product or serv-
ice is the best value offered at a fair
and reasonable price. By removing
FPI’'s status as the sole provider and
subjecting procurement to competi-
tion, the above outlined provision in
our bill places the control of govern-
ment procurement in the hands of con-
tracting officers and allows them to
pursue the most cost effective and effi-
cient use of taxpayer dollars.

While we believe that it is important
to keep prisoners working, we do not
believe that this effort should unduly
harm or conflict with law-abiding busi-
nesses. This bill seeks to minimize the
unfair competition that private sector
companies face with the FPI. As FPI
continues to expand its reach into pro-
viding services, the low costs of inmate
labor is undercutting private sector
businesses that provide similar serv-
ices. The result is an unfair advantage
for FPI. While allowing for the conclu-
sion of current contracts, this bill also
looks to limit services provided by in-
mates that compete with the private
sector in interstate commerce. Addi-
tionally, the bill prohibits FPI from
production of goods or services in
which an inmate would have access to
classified or sensitive data.

We support the goal of keeping pris-
oners busy while serving their time in
prison. But FPI should not be placed in
a position of advantage when providing
goods to the federal government, and
these activities should not unfairly
compete with services already provided
in the private sector. However, I recog-
nize that there may be cases in which
a particular contract is deemed essen-
tial to the safety and effective admin-
istration of a particular prison. To deal
with these exceptions, a provision is in-
cluded that allows the Attorney Gen-
eral to grant a waiver to these reform
measures in certain cases.

In addition to bringing a halt to un-
fair business practices with the private
sector, this bill allows for FPI to
search for other means to keep pris-
oners working that do not impact the



S3424

employment of individuals in the pri-
vate sector. There is a need to keep in-
mates busy, and this legislation ad-
dresses further work opportunities
though public service activities and co-
operation with charitable organiza-
tions. Additionally, the bill recognizes
the need for further avenues of reha-
bilitation and directs the Federal Bu-
reau of Prisons to establish an En-
hanced In-Prison Educational and Vo-
cational Assessment and Training Pro-
gram for inmates.

I am confident that by allowing com-
petition for government contracts our
bill will save taxpayer dollars. Through
healthy competition with the private
sector for procurement contracts, FPI
will be forced to look internally for
ways to improve its own effectiveness
and efficiency. The reform of Federal
Prison Industries will bring about nu-
merous improvements, not just in cost
savings, but also in preserving jobs for
law abiding Americans in the private
sector who work in small businesses.
And the most important effect will be
the better use of tax dollars. The
American taxpayer is the one who will
benefit most from this legislation.

A similar version of our bill was re-
ported favorably out of the Senate
Governmental Affairs Committee in
the 108th Congress, and reform meas-
ures have passed overwhelming in the
House of Representatives. Our bill has
the support of small business groups
from across the country, as well as or-
ganized labor. Clearly, reforming the
way Federal Prison Industries does
business is an issue that enjoys broad,
bipartisan support. I believe this bill
provides that reform. I would ask my
colleagues to look at this legislation
and consider giving it their support.

By Mr. KYL:

S. 750. A bill to amend the Internal
Revenue Code of 1986 to allow look-
through treatment of payments be-
tween related foreign corporations; to
the Committee on Finance.

Mr. KYL. Mr. President, the 108th
Congress began the necessary process,
as part of the American Jobs Creation
Act, of rationalizing the way the
United States taxes the foreign income
of U.S.-based companies, thereby help-
ing U.S. employers to be more competi-
tive in international markets. There
was one provision, however, that
passed both the Senate and the House
but that was dropped out of the con-
ference report at the eleventh hour for
reasons that were unrelated to the
merits of the provision. That provision
extended the general rule of tax defer-
ral to dividends, interest, rents and
royalties that are paid out in the ordi-
nary course of active business activi-
ties by one foreign affiliate of a U.S.
company to another affiliate in an-
other country. Today, I am introducing
legislation to make this important
change.

The United States taxes U.S. compa-
nies on their worldwide income, but
the general rule is that foreign sub-
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sidiary income is not taxed by the
United States until the subsidiary
earnings are brought back to the U.S.
parent, usually in the form of a divi-
dend. Subpart F of the Internal Rev-
enue Code sets forth a number of excep-
tions to this general rule. Subpart F
imposes current tax on subsidiary
earnings generally when that income is
passive in nature. One such exception
taxes the U.S. parent when a sub-
sidiary receives dividends, interest,
rents or royalties from another sub-
sidiary that is located in a different
country. If the two subsidiaries are in
the same country, however, current
taxation does not apply.

The proposal I am introducing today
would extend this ‘‘same-country”’
treatment to payments between re-
lated foreign subsidiaries that are lo-
cated in different countries. This pro-
posal is identical to the one that
passed the Senate last year.

Today’s global economy is signifi-
cantly different from the environment
that existed when the subpart F rules
were first introduced in 1962. As the
global economy has changed, the tradi-
tional model for operating a global
business has changed as well. In to-
day’s world, it makes no sense to im-
pose a tax penalty when a company
wants to fund the operations of a sub-
sidiary in one country from the active
business earnings of a subsidiary in a
second country. For example, to oper-
ate efficiently, a U.S.-based manufac-
turer will probably establish special-
ized manufacturing sites, distribution
hubs, and service centers. As a result,
multiple related-party entities may be
required to fulfill a specific customer
order. U.S. tax law today inappropri-
ately increases the cost for these for-
eign subsidiaries to serve their cus-
tomers in a very competitive business
environment by imposing current tax
on these related-party payments, even
though the income remains deployed in
the foreign market.

Further, financial institutions have
established foreign subsidiaries with
headquarters in a financial center,
such as London, and branches in mul-
tiple countries in the same geographic
region. This permits an efficient ‘‘hub
and spoke’ form of regional operation;
however, this efficient business model
may make it difficult for the same
country exception under current law to
be met for payments of dividends and
interest.

Under the existing rules, American
companies are at a real and significant
competitive disadvantage as compared
to foreign-based companies. By cre-
ating current U.S. taxation of active
business income when subsidiaries
make cross-border payments, U.S.-
based multinationals are penalized for
responding to market or investment
opportunities by redeploying active
foreign earnings among foreign busi-
nesses conducted through multiple sub-
sidiaries. To remove this impediment,
subpart F should be amended to pro-
vide a general exception for interaffil-
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iate payments of dividends, interest,
rents or royalties that are generated
from an active business.

The right answer is to apply ‘‘look-
through’” treatment to payments of
dividends, interest, rents and royalties
between subsidiaries. If the underlying
earnings would not have been subject
to subpart F, the payments should not
be subpart F income. Look-through
treatment for payments of dividends,
interest, rents and royalties should be
permitted as long as the payments are
made out of active business, non-sub-
part F, income. ‘“‘Look-through” prin-
ciples are already well-developed for
other purposes of the Internal Revenue
Code. For example, a look-through ap-
proach to the characterization of for-
eign income is used for purposes of cal-
culating foreign tax credits. A con-
sistent application of look-through
principles would simplify the inter-
action between subpart F and the for-
eign tax credit rules.

If we want to keep U.S.-based multi-
national companies—who employ mil-
lions of workers here at home—
headquartered in the United States, we
must modernize our tax rules so that
our companies can be competitive
around the globe I urge my colleagues
to cosponsor this legislation to make a
modest change in the law that will en-
hance the position of U.S.-based em-
ployers trying to succeed in competi-
tive foreign markets.

By Mr. LAUTENBERG (for him-
self, Mr. DURBIN, and Mr. DOR-
GAN):

S. 752. A bill to require the United
States Trade Representative to pursue
a complaint of anti-competitive prac-
tices against certain o0il exporting
countries; to the Committee on Fi-
nance.

Mr. LAUTENBERG. Mr. President, 1
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 752

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘OPEC Ac-
countability Act”.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Gasoline prices have nearly doubled
since January, 2002, with oil recently trading
at more than $58 per barrel for the first time
ever.

(2) Rising gasoline prices have placed an
inordinate burden on American families.

(3) High gasoline prices have hindered and
will continue to hinder economic recovery.

(4) The Organization of Petroleum Export-
ing Countries (OPEC) has formed a cartel
and engaged in anti-competitive practices to
manipulate the price of oil, keeping it artifi-
cially high.

(5) Six member nations of OPEC—Indo-
nesia, Kuwait, Nigeria, Qatar, the United
Arab Emirates and Venezuela—are also
members of the World Trade Organization.

(6) The agreement among OPEC member
nations to limit oil exports is an illegal pro-
hibition or restriction on the exportation or
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sale for export of a product under Article XI
of the GATT 1994.

(7) The export quotas and resulting high
prices harm American families, undermine
the American economy, impede American
and foreign commerce, and are contrary to
the national interests of the United States.
SEC. 3. ACTIONS TO CURB CERTAIN CARTEL

ANTI-COMPETITIVE PRACTICES.

(a) DEFINITIONS.—In this Act:

(1) GATT 1994.—The term “‘GATT 1994’ has
the meaning given such term in section
2(1)(B) of the Uruguay Round Agreements
Act (19 U.S.C. 3501(1)(B)).

(2) UNDERSTANDING ON RULES AND PROCE-
DURES GOVERNING THE SETTLEMENT OF DIS-
PUTES.—The term ‘‘Understanding on Rules
and Procedures Governing the Settlement of
Disputes’ means the agreement described in
section 101(d)(16) of the Uruguay Round
Agreements Act (19 U.S.C. 3511(d)(16)).

(3) WORLD TRADE ORGANIZATION.—

(A) IN GENERAL.—The term ‘““World Trade
Organization” means the organization estab-
lished pursuant to the WTO Agreement.

(B) WTO AGREEMENT.—The term ¢“WTO
Agreement’” means the Agreement Estab-
lishing The World Trade Organization en-
tered into on April 15, 1994.

(b) ACTION BY PRESIDENT.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the President shall,
not later than 15 days after the date of en-
actment of this Act, initiate consultations
with the countries described in paragraph (2)
to seek the elimination by those countries of
any action that—

(A) limits the production or distribution of
oil, natural gas, or any other petroleum
product,

(B) sets or maintains the price of oil, nat-
ural gas, or any petroleum product, or

(C) otherwise is an action in restraint of
trade with respect to oil, natural gas, or any
petroleum product, when such action con-
stitutes an act, policy, or practice that is un-
justifiable and burdens and restricts United
States commerce.

(2) COUNTRIES DESCRIBED.—The countries
described in this paragraph are the fol-
lowing:

(A) Indonesia.

(B) Kuwait.

(C) Nigeria.

(D) Qatar.

(E) The United Arab Emirates.

(F') Venezuela.

(¢c) INITIATION OF WTO DISPUTE PRO-
CEEDINGS.—If the consultations described in
subsection (b) are not successful with respect
to any country described in subsection (b)(2),
the TUnited States Trade Representative
shall, not later than 60 days after the date of
enactment of this Act, institute proceedings
pursuant to the Understanding on Rules and
Procedures Governing the Settlement of Dis-
putes with respect to that country and shall
take appropriate action with respect to that
country under the trade remedy laws of the
United States.

By Mr. FEINGOLD (for himself
and Mr. MCCAIN):

S. 763. A bill to provide for mod-
ernization and improvement of the
Corps of Engineers, and for other pur-
poses; to the Committee on Environ-
ment and Public Works.

Mr. FEINGOLD. Mr. President, I rise
today to introduce the Corps of Engi-
neers Modernization and Improvement
Act of 2005. I am pleased to be joined by
the senior Senator from Arizona, Mr.
McCAIN, who worked with me in the
107th and 108th Congresses to reform
the Corps.
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We cannot ignore the record-break-
ing deficits that the Nation faces. Fis-
cal responsibility has never been so im-
portant. This legislation provides Con-
gress with a unique opportunity to un-
derscore our commitment to that goal.
Too often, some have suggested that
fiscal responsibility and environmental
protection are mutually exclusive.
Through this legislation, however, we
can save taxpayers billions of dollars
and protect the environment. As evi-
dence of this unique opportunity, this
bill is supported by Taxpayers for Com-
mon Sense, the National Taxpayers
Union, the National Wildlife Federa-
tion, American Rivers, the Corps Re-
form Network, and Earthjustice.

Reforming the Army Corps of Engi-
neers will be a difficult task for Con-
gress. It involves restoring credibility
and accountability to a Federal agency
rocked by scandals and constrained by
endlessly growing authorizations and a
gloomy Federal fiscal picture, and yet
an agency that Wisconsin, and many
other States across the country, have
come to rely upon. From the Great
Lakes to the mighty Mississippi, the
Corps is involved in providing aid to
navigation, environmental remedi-
ation, water control and a variety of
other services in my state alone.

My office has strong working rela-
tionships with the Detroit, Rock Is-
land, and St. Paul District Offices that
service Wisconsin, and I want the fiscal
and management cloud over the Corps
to dissipate so that the Corps can con-
tinue to contribute to our environment
and our economy.

This legislation evolved from my ex-
perience in seeking to offer an amend-
ment to the Water Resources Develop-
ment Act of 2000 to create independent
review of Army Corps of Engineers’
projects. In response to my initiative,
the bill’s managers, who included the
former Senator from New Hampshire,
Senator BoB SMITH, and the senior Sen-
ator from Montana, Mr. BAUCUS, adopt-
ed an amendment as part of their man-
agers’ package to require a National
Academy of Sciences study on the issue
of peer review of Corps projects.

The bill I introduce today includes
many provisions that were included the
bill I authored in the 108th Congress. It
codifies the idea of independent review
of the Corps, which was investigated
through the 2000 Water Resources bill.
It also provides a mechanism to speed
up completion of construction for good
Corps projects with large public bene-
fits by deauthorizing low priority and
economically wasteful projects.

I will note, however, that this is not
the first time that the Congress has re-
alized that the Corps needs to be re-
formed because of its association with
pork projects. In 1836, a House Ways
and Means Committee report discov-
ered that at least 25 Corps projects
were over budget. In its report, the
Committee noted that Congress must
ensure that the Corps institutes ‘‘ac-
tual reform, in the further prosecution
of public works.”” In 1902, Congress cre-
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ated a review board to determine
whether Corps projects were justified.
The review board was dismantled just
over a decade ago, and the Corps is still
linked with wasteful spending. Here we
are, more than 100 years later, talking
about the same issue.

The reality is that the underlying
problem is not with the Corps, the
problem is with Congress. All too
often, Members of Congress have seen
Corps projects as a way to bring home
the bacon, rather than ensuring that
taxpayers get the most bang for their
Federal buck.

This bill puts forth bold, comprehen-
sive reform measures. It modernizes
the Corps project planning guidelines,
which have not been updated since 1983.
It requires the Corps to use sound
science in estimating the costs and
evaluating the needs for water re-
sources projects. The bill clarifies that
the national economic development
and environmental protection are co-
equal objectives of the Corps. Further-
more, the Corps must use current dis-
count rates when determining the costs
and benefits of projects. Several Corps
projects are justified using a discount
rate formula established over 30 years
ago, not the current government-wide
discount rate promulgated by the Of-
fice of Management and Budget. By
using this outdated discount rate for-
mula, the Corps often overestimates
project benefits and underestimates
project costs.

This legislation also requires that a
water resource project’s benefits must
be 1.5 times greater than the costs to
the taxpayer. According to a 2002 study
of the Corps backlog of projects, at
least 60 Corps projects, whose combined
costs total $4.6 billion, do not meet this
1.5 to 1 benefit-cost ratio. Thus, this
benefit-cost ratio will save the tax-
payer billions of dollars. The bill also
mandates federal-local cost sharing of
flood control projects and reduces the
federal cost burden of these projects.

While the bill assumes a flat 50 per-
cent cost-share for flood control
projects, my home state of Wisconsin
has been on the forefront of responsible
flood plain management and also hap-
pens to be home to the Association of
State Flood Plain Managers. As Con-
gress considers the issue of Corps re-
form and the Water Resources Develop-
ment Act, I hope my colleagues will
take a closer look at the issue of a slid-
ing cost scale. We should explore the
possibility of creating incentives for
communities with cutting-edge flood
plain management practices to reduce
their local share for projects.

The bill requires independent review
of Corps projects. The National Acad-
emy of Sciences, the General Account-
ing Office, and even the Inspector Gen-
eral of the Army agree that inde-
pendent review is an essential step to
assuring that each Corps project is eco-
nomically justified. Independent re-
view will apply to projects in the fol-
lowing circumstances: 1. the project
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has costs greater than $25 million, in-
cluding mitigation costs; 2. the Gov-
ernor of a state that is affected by the
project requests a panel; 3. the head of
a federal agency charged with review-
ing the project determines that the
project is likely to have a significant
adverse environmental or cultural im-
pact; or 4. the Secretary of the Army
determines that the project is con-
troversial. Any party can request that
the Secretary make a determination of

whether the project is controversial.
This bill also creates a Director of

Independent Review within the Office
of the Inspector General of the Depart-
ment of the Army. The Director is re-
sponsible for empaneling experts to re-
view projects. The Secretary is re-
quired to respond to the panel’s report
and explain the extent to which a final
report addresses the panel’s concerns.
The panel report and the underlying
data that the Corps uses to justify the
project will be made available to the
ublic.

The bill also requires strong environ-
mental protection measures. The Corps
is required to mitigate the environ-
mental impacts of its projects in a va-
riety of ways, including by avoiding
damaging wetlands in the first place
and either holding other lands or con-
structing wetlands elsewhere when it
cannot avoid destroying them. The
Corps requires private developers to
meet this standard when they con-
struct projects as a condition of receiv-
ing a Federal permit, and I think the
Federal Government should live up to
the same standards. Too often, the
Corps does not complete required miti-
gation and enhances environmental
risks.

I feel very strongly that mitigation
must be completed, that the true costs
of mitigation should be accounted for
in Corps projects, and that the public
should be able to track the progress of
mitigation projects. The bill requires
the Corps to develop a detailed mitiga-
tion plan for each water resources
project, and conduct monitoring to
demonstrate that the mitigation is
working. In addition, the concurrent
mitigation requirements of this bill
would actually reduce the total mitiga-
tion costs by ensuring the purchase of
mitigation lands as soon as possible.

This bill streamlines the existing

automatic deauthorization process. Hs-
timates of the project backlog runs
from $58 billion to $41 billion. The bill
requires the Corps to conduct a fiscal
transparency report to review and re-
port on the current backlog of Corps
projects. Under current law, a project
will be deauthorized anywhere from 7.5
to 11.56 years after authorization for
construction if it receives no funding,
and any type of funding will keep the
project alive. This bill reduces the
amount of time until automatic de-
authorization based on funding to be-
tween 7.5 to 6.5 years. After 4 years of
receiving no construction funding, a
project goes on the Fiscal Trans-
parency Report list. To keep one of
those projects alive, Federal funds
must be obligated for construction
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within 30 months of submission of the
Fiscal Transparency Report. If no
funds are obligated during that time,
the project is deauthorized.

This legislation will bring out com-
prehensive revision of the project re-
view and authorization procedures at
the Army Corps of Engineers. My goals
for the Corps are to increase trans-
parency and accountability, to ensure
fiscal responsibility, and to allow
greater stakeholder involvement in
their projects. I remain committed to
these goals, and to seeing Corps Re-
form enacted as part of this Congress’s
Water Resources bill.

I feel that this bill is an important
step down the road to a reformed Corps
of Engineers. This bill establishes a
framework to catch mistakes by Corps
planners, deter any potential bad be-
havior by Corps officials to justify
questionable projects, end old unjusti-
fied projects, and provide planners des-
perately needed support against the
never-ending pressure of project boost-
ers. Those boosters include congres-
sional interests, which is why I believe
that this body needs to champion re-
form—to end the perception that Corps
projects are all pork and no substance.

I wish it were the case that the
changes we are proposing today were
not needed, but unfortunately, there is
still need for this bill. I want to make
sure that future Corps projects no
longer fail to produce predicted bene-
fits, stop costing the taxpayers more
than the Corps estimated, do not have
unanticipated environmental impacts,
and are built in an environmentally
compatible way. This bill will help the
Corps do a better job, which is what
the taxpayers and the environment de-
serve.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 753

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Corps of Engineers Modernization and
Improvement Act of 2005.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.

Sec. 3. Definitions.

TITLE I—-MODERNIZING PROJECT
PLANNING

Modern planning principles.
Independent review.
Benefit-cost analysis.
Benefit-cost ratio.
Cost sharing.

TITLE II—MITIGATION
Full mitigation.

Sec. 202. Concurrent mitigation.

Sec. 203. Mitigation tracking system.
TITLE III—IMPROVING ACCOUNTABILITY
Sec. 301. Fiscal Transparency Report.
Sec. 302. Project deauthorizations.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the Corps of Engineers is the primary
Federal agency responsible for developing
and managing the harbors, waterways,

101.
102.
103.
104.
105.

Sec.
Sec.
Sec.
Sec.
Sec.
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shorelines, and water resources of the United
States;

(2) the scarcity of Federal resources re-
quires more efficient use of Corps resources
and funding, and greater oversight of Corps
analyses;

(3) appropriate cost sharing ensures effi-
cient measures of project demands and en-
ables the Corps to meet more national
project needs;

(4) the significant demand for recreation,
clean water, and healthy wildlife habitat
must be fully reflected in the project plan-
ning and construction process of the Corps;

(56) the human health, environmental, and
social impacts of dams, levees, shoreline sta-
bilization structures, river training struc-
tures, river dredging, and other Corps
projects and activities must be adequately
considered and, in any case in which adverse
impacts cannot be avoided, fully mitigated;

(6) the National Academy of Sciences has
concluded that the Principles and Guidelines
for water resources projects need to be mod-
ernized and updated to reflect current eco-
nomic practices and environmental laws and
planning guidelines; and

(7) affected interests must have access to
information that will allow those interests
to play a larger and more effective role in
the oversight of Corps project development
and mitigation.

(b) PURPOSES.—The purposes of this Act
are—

(1) to ensure that the water resources in-
vestments of the United States are economi-
cally justified and enhance the environment;

(2) to provide independent review of feasi-
bility studies, general reevaluation studies,
and environmental impact statements of the
Corps;

(3) to ensure timely, ecologically success-
ful, and cost-effective mitigation for Corps
projects;

(4) to ensure appropriate local cost sharing
to assist in efficient project planning focused
on national needs;

(5) to enhance the involvement of affected
interests in feasibility studies, general re-
evaluation studies, and environmental im-
pact statements of the Corps;

(6) to modernize planning principles of the
Corps to meet the economic and environ-
mental needs of riverside and coastal com-
munities and the nation;

(7) to ensure that environmental protec-
tion and restoration, and national economic
development, are co-equal goals, and given
co-equal emphasis, during the evaluation,
planning, and construction of Corps projects;

(8) to ensure that project planning, project
evaluations, and project recommendations of
the Corps are based on sound science and ec-
onomics and on a full evaluation of the im-
pacts to the health of aquatic ecosystems;
and

(9) to ensure that the determination of
benefits and costs of Corps projects properly
reflects current law and Federal policies de-
signed to protect human health and the envi-
ronment.

SEC. 3. DEFINITIONS.

In this Act:

(1) ACADEMY.—The term ‘‘Academy’ means
the National Academy of Sciences.

(2) CorPS.—The term ‘‘Corps’” means the
Corps of Engineers.

(3) PRINCIPLES AND GUIDELINES.—The term
“Principles and Guidelines’ means the prin-
ciples and guidelines of the Corps for water
resources projects (consisting of Engineer
Regulation 1105-2-100 and Engineer Pamphlet
1165-2-1).
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(4) SECRETARY.—The term ‘Secretary”
means the Secretary of the Army.

TITLE I—MODERNIZING PROJECT
PLANNING
SEC. 101. MODERN PLANNING PRINCIPLES.

(a) PLANNING PRINCIPLES.—Section 209 of
the Flood Control Act of 1970 (42 U.S.C. 1962
2) is amended to read as follows:

“SEC. 209. CONGRESSIONAL STATEMENT OF OB-
JECTIVES.

‘‘(a) IN GENERAL.—It is the intent of Con-
gress that—

‘(1) national economic development and
environmental protection and restoration
are co-equal objectives of water resources
project planning and management; and

‘‘(2) Federal agencies manage and, if clear-
ly justified, construct water resource
projects—

“‘(A) to meet national economic needs; and

‘“(B) to protect and restore the environ-
ment.

“(b) REVISION OF PLANNING GUIDELINES,
REGULATIONS AND CIRCULARS.—Not later
than 18 months after the date of enactment
of the Corps of Engineers Modernization and
Improvement Act of 2005, the Secretary, in
collaboration with the National Academy of
Sciences, shall develop proposed revisions of,
and revise, the planning guidelines, regula-
tions, and circulars of the Corps.

‘“(c) ADDITIONAL REQUIREMENTS.—Corps
planning regulations revised under sub-
section (b) shall—

‘(1) incorporate new and existing analyt-
ical techniques that reflect the probability
of project benefits and costs;

‘(2) apply discount rates provided by the
Office of Management and Budget;

‘“(3) eliminate biases and disincentives
that discourage the use of nonstructural ap-
proaches to water resources development and
management;

‘‘(4) encourage, to the maximum extent
practicable, the restoration of ecosystems
through the restoration of hydrologic and
geomorphic processes;

‘‘(5) consider the costs and benefits of pro-
tecting or degrading natural systems;

‘‘(6) ensure that projects are justified by
benefits that accrue to the public at large;

“(7) ensure that benefit-cost calculations
reflect a credible schedule for project con-
struction;

‘“(8) ensure that each project increment
complies with section 104;

‘(9) include as a cost any increase in direct
Federal payments or subsidies and exclude as
a benefit any increase in direct Federal pay-
ments or subsidies; and

‘(10) provide a mechanism by which, at
least once every 5 years, the Secretary shall
collaborate with the National Academy of
Sciences to review, and if necessary, revise
all planning regulations, guidelines, and cir-
culars.

(D)
PLAN.—

‘(1) IN GENERAL.—Not later than 18 months
after the date of enactment of the Corps of
Engineers Modernization and Improvement
Act of 2005, the Corps shall develop, and up-
date not less frequently than every 4 years,
an integrated, national plan to manage, re-
habilitate and, if justified, modernize inland
waterway and port infrastructure to meet
current national economic and environ-
mental needs.

‘(2) TooLs.—To develop the plan, the Corps
shall employ economic tools that—

““(A) recognize the importance of alter-

NATIONAL NAVIGATION AND PORT

native transportation destinations and
modes; and
‘“(B) employ practicable, cost-effective

congestion management alternatives before
constructing and expanding infrastructure to
increase waterway and port capacity.
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‘(3) BENEFITS AND PROXIMITY.—The Corps
shall give particular consideration to the
benefits and proximity of proposed and exist-
ing port, harbor, waterway, rail and other
transportation infrastructure in determining
whether to construct new water resources
projects.

‘‘(e) NOTICE AND COMMENT.—The Secretary
shall comply with the notice and comment
provisions of chapter 551 of title 5, United
States Code, in issuing revised planning reg-
ulations, guidelines and circulars.

‘(f) APPLICABILITY.—On completion of the
revisions required under this section, the
Secretary shall apply the revised regulations
to projects for which a draft feasibility study
or draft reevaluation report has not yet been
issued.

‘‘(g) PROJECT REFORMULATION.—Projects of
the Corps, and separable elements of projects
of the Corps, that have been authorized for 10
years, but for which less than 15 percent of
appropriations specifically identified for con-
struction have been obligated, shall not be
constructed unless a general reevaluation
study demonstrates that the project or sepa-
rable element meets—

‘(1) all project criteria and requirements
applicable at the time the study is initiated,
including requirements under this section;
and

‘“(2) cost share and mitigation require-
ments of this Act.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 80 of the Water Resources De-
velopment Act of 1974 (42 U.S.C. 1962d-17) is
repealed.

(2) Section 7(a) of the Department of
Transportation Act (Public Law 89-670; 80
Stat. 941) is repealed.

SEC. 102. INDEPENDENT REVIEW.

(a) DEFINITIONS.—In this section:

(1) AFFECTED STATE.—The term ‘‘affected
State’”, with respect to a water resources
project, means a State or portion of a State
that—

(A) is located, at least partially, within the
drainage basin in which the project is carried
out; and

(B) would be economically or environ-
mentally affected as a result of the project.

(2) DIRECTOR.—The term ‘‘Director’’ means
the Director of Independent Review ap-
pointed under subsection (c)(1).

(b) PROJECTS SUBJECT TO INDEPENDENT RE-
VIEW.—

(1) IN GENERAL.—The Secretary shall en-
sure that each feasibility report, general re-
evaluation report, and environmental impact
statement for each water resources project
described in paragraph (2) is subject to re-
view by an independent panel of experts es-
tablished under this section.

(2) PROJECTS SUBJECT TO REVIEW.—A water
resources project shall be subject to review
under paragraph (1) if—

(A) the project has an estimated total cost
of more than $25,000,000, including mitigation
costs;

(B) the Governor of an affected State re-
quests the establishment of an independent
panel of experts for the project;

(C) the head of a Federal agency charged
with reviewing the project determines that
the project is likely to have a significant ad-
verse impact on environmental, cultural, or
other resources under the jurisdiction of the
agency; or

(D) the Secretary determines under para-
graph (3) that the project is controversial.

(3) CONTROVERSIAL PROJECTS.—

(A) IN GENERAL.—The Secretary shall de-
termine that a water resources project is
controversial for the purpose of paragraph
(2)(D) if the Secretary finds that—

(i) there is a significant dispute as to the
size, nature, or effects of the project;
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(ii) there is a significant dispute as to the
economic or environmental costs or benefits
of the project; or

(iii) there is a significant dispute as to the
benefits to the communities affected by the
project of a project alternative that—

(I) was not the focus of the feasibility re-
port, general reevaluation report, or environ-
mental impact statement for the project; or

(IT) was not considered in the feasibility re-
port, general reevaluation report, or environ-
mental impact statement for the project.

(B) WRITTEN REQUESTS.—Not later than 30
days after the date on which the Secretary
receives a written request of any party, or on
the initiative of the Secretary, the Secretary
shall determine whether a project is con-
troversial.

(c) DIRECTOR OF INDEPENDENT REVIEW.—

(1) APPOINTMENT.—The Inspector General
of the Army shall appoint in the Office of the
Inspector General of the Army a Director of
Independent Review.

(2) QUALIFICATIONS.—The Inspector General
of the Army shall select the Director from
among individuals who are distinguished ex-
perts in biology, hydrology, engineering, ec-
onomics, or another discipline relating to
water resources management.

(3) LIMITATION ON APPOINTMENTS.—The In-
spector General of the Army shall not ap-
point an individual to serve as the Director
if the individual has a financial interest in or
close professional association with any enti-
ty with a financial interest in a water re-
sources project that, on the date of appoint-
ment of the Director, is—

(A) under construction;

(B) in the preconstruction engineering and
design phase; or

(C) under feasibility or reconnaissance
study by the Corps.

(4) TERMS.—

(A) IN GENERAL.—The term of a Director
appointed under this subsection shall be 6
years.

(B) TERM LIMIT.—An individual may serve
as the Director for not more than 2 non-
consecutive terms.

(56) DUTIES.—The Director shall establish a
panel of experts to review each water re-
sources project that is subject to review
under subsection (b).

(d) ESTABLISHMENT OF PANELS.—

(1) IN GENERAL.—After the Secretary se-
lects a preferred alternative for a water re-
sources project subject to review under sub-
section (b) in a formal draft feasibility re-
port, draft general reevaluation report, or
draft environmental impact statement, the
Director shall establish a panel of experts to
review the project.

(2) MEMBERSHIP.—A panel of experts estab-
lished by the Director for a project shall be
composed of not less than 5 nor more than 9
independent experts (including 1 or more bi-
ologists, hydrologists, engineers, and econo-
mists) who represent a range of areas of ex-
pertise.

(3) LIMITATION ON APPOINTMENTS.—The Di-
rector shall not appoint an individual to
serve on a panel of experts for a project if
the individual has a financial interest in or
close professional association with any enti-
ty with a financial interest in the project.

(4) CONSULTATION.—The Director shall con-
sult with the Academy in developing lists of
individuals to serve on panels of experts
under this section.

(5) NOTIFICATION.—

(A) IN GENERAL.—To ensure that the Direc-
tor is able to effectively carry out the duties
of the Director under this section, the Sec-
retary shall notify the Director in writing
not later than 90 days before the release of a
draft feasibility report, draft general re-
evaluation report, or draft environmental
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impact statement, for every water resources
project.

(B) CONTENTS.—The notification shall in-
clude—

(i) the estimated cost of the project; and

(ii) a preliminary assessment of whether a
panel of experts may be required.

(6) COMPENSATION.—An individual serving
on a panel of experts under this section shall
be compensated at a rate of pay to be deter-
mined by the Inspector General of the Army.

(7) TRAVEL EXPENSES.—A member of a
panel of experts under this section shall be
allowed travel expenses, including per diem
in lieu of subsistence, at rates authorized for
an employee of an agency under subchapter
I of chapter 57 of title 5, United States Code,
while away from the home or regular place
of business of the member in the perform-
ance of the duties of the panel.

(e) DUTIES OF PANELS.—

(1) IN GENERAL.—A panel of experts estab-
lished for a water resources project under
this section shall—

(A) review each draft feasibility report,
draft general reevaluation report, and draft
environmental impact statement prepared
for the project;

(B) assess the adequacy of the economic,
scientific, and environmental models used by
the Secretary in reviewing the project to en-
sure that—

(i) the best available economic and sci-
entific methods of analysis have been used;

(ii) the best available economic, scientific,
and environmental data have been used; and

(iii) any regional effects on navigation sys-
tems have been examined;

(C) receive from the public written and
oral comments concerning the project;

(D) not later than the deadline established
under subsection (f), submit to the Secretary
a report concerning the economic, engineer-
ing, and environmental analyses of the
project, including the conclusions of the
panel, with particular emphasis on areas of
public controversy, with respect to the feasi-
bility report, general reevaluation report, or
environmental impact statement; and

(E) not later than 30 days after the date of
issuance of a final feasibility report, final
general reevaluation report, or final environ-
mental impact statement, submit to the Sec-
retary a brief report stating the views of the
panel on the extent to which the final anal-
ysis adequately addresses issues or concerns
raised by each earlier evaluation by the
panel.

(2) EXTENSIONS.—

(A) IN GENERAL.—The panel may request
from the Director a 30-day extension of the
deadline established under paragraph (1)(E).

(B) RECORD OF DECISION.—The Secretary
shall not issue a record of decision until
after, at the earliest—

(i) the final day of the 30-day period de-
scribed in paragraph (1)(E); or

(ii) if the Director grants an extension
under subparagraph (A), the final day of the
60-day period beginning on the date of
issuance of a final feasibility report de-
scribed in paragraph (1)(E) and ending on the
final day of the extension granted under sub-
paragraph (A).

(f) DURATION OF PROJECT REVIEWS.—

(1) DEADLINE.—Except as provided in para-
graph (2), not later than 180 days after the
date of establishment of a panel of experts
for a water resources project under this sec-
tion, the panel shall complete—

(A) each required review of the project; and

(B) all other duties of the panel relating to
the project (other than the duties described
in subsection (e)(1)(E)).

(2) EXTENSION OF DEADLINE FOR REPORT ON
PROJECT REVIEWS.—Not later than 240 days
after the date of issuance of a draft feasi-
bility report, draft general reevaluation re-
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port, or draft environmental impact state-
ment for a project, if a panel of experts sub-
mits to the Director before the end of the
180-day period described in paragraph (1), and
the Director approves, a request for a 60-day
extension of the deadline established under
that paragraph, the panel of experts shall
submit to the Secretary a report required
under subsection (e)(1)(D).

(g) RECOMMENDATIONS OF PANEL.—

(1) CONSIDERATION BY SECRETARY.—

(A) IN GENERAL.—If the Secretary receives
a report on a water resources project from a
panel of experts under this section by the ap-
plicable deadline under subsection (e)(1)(E)
or (f), the Secretary shall, at least 14 days
before entering a final record of decision for
the water resources project—

(i) take into consideration any rec-
ommendations contained in the report; and

(ii) prepare a written explanation for any
recommendations not adopted.

(B) INCONSISTENT RECOMMENDATIONS AND
FINDINGS.—Recommendations and findings of
the Secretary that are inconsistent with the
recommendations and findings of a panel of
experts under this section shall not be enti-
tled to deference in a judicial proceeding.

(2) PUBLIC REVIEW; SUBMISSION TO CON-
GRESS.—After receiving a report on a water
resources project from a panel of experts
under this section (including a report under
subsection (e)(1)(E)), the Secretary shall—

(A) immediately make a copy of the report
(and, in a case in which any written expla-
nation of the Secretary on recommendations
contained in the report is completed, shall
immediately make a copy of the response)
available for public review; and

(B) include a copy of the report (and any
written explanation of the Secretary) in any
report submitted to Congress concerning the
project.

(h) PUBLIC ACCESS TO INFORMATION.—

(1) IN GENERAL.—Except as provided in
paragraph (3), the Secretary shall ensure
that information relating to the analysis of
any water resources project by the Corps, in-
cluding all supporting data, analytical docu-
ments, and information that the Corps has
considered in the analysis, is made avail-
able—

(A) to any individual upon request;

(B) to the public on the Internet; and

(C) to an independent review panel, if such
a panel is established for the project.

(2) TYPES OF INFORMATION.—Information
concerning a project that is available under
paragraph (1) shall include—

(A) any information that has been made
available to the non-Federal interests with
respect to the project; and

(B) all data and information used by the
Corps in the justification and analysis of the
project.

(3) EXCEPTION FOR TRADE SECRETS.—

(A) IN GENERAL.—The Secretary shall not
make information available under paragraph
(1) that the Secretary determines to be a
trade secret of any person that provided the
information to the Corps.

(B) CRITERIA FOR TRADE SECRETS.—The Sec-
retary shall consider information to be a
trade secret only if—

(i) the person that provided the informa-
tion to the Corps—

(I) has not disclosed the information to
any person other than—

(aa) an officer or employee of the United
States or a State or local government;

(bb) an employee of the person that pro-
vided the information to the Corps; or

(cc) a person that is bound by a confiden-
tiality agreement; and

(IT) has taken reasonable measures to pro-
tect the confidentiality of the information
and intends to continue to take the meas-
ures;
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(ii) the information is not required to be
disclosed, or otherwise made available, to
the public under any other Federal or State
law; and

(iii) disclosure of the information is likely
to cause substantial harm to the competitive
position of the person that provided the in-
formation to the Corps.

(i) CosTs.—

(1) LIMITATION ON COST OF REVIEW.—The
cost of conducting a review of a water re-
sources project under this section shall not
exceed—

(A) $250,000 for a project, if the total cost of
the project in current year dollars is less
than $50,000,000; and

(B) 0.5 percent of the total cost of the
project in current year dollars, if the total
cost is $50,000,000 or more.

(2) TREATMENT.—The cost of conducting a
review of a project under this section shall
be considered to be part of the total cost of
the project.

(3) COST SHARING.—A review of a project
under this section shall be subject to section
105(a) of the Water Resources Development
Act of 1986 (33 U.S.C. 2215(a)).

(4) WAIVER OF LIMITATION.—The Secretary
may waive a limitation under paragraph (1)
if the Secretary determines that the waiver
is appropriate.

(j) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory
Committee Act (6 U.S.C. App.) shall apply to
a panel of experts established under this sec-
tion.

SEC. 103. BENEFIT-COST ANALYSIS.

Section 308(a) of the Water Resources De-
velopment Act of 1990 (33 U.S.C. 2318(a)) is
amended—

(1) in paragraph (1)(B), by striking ‘‘and”
at the end;

(2) in paragraph (2), by striking the period
at the end and inserting a semi-colon; and

(3) by adding at the end the following:

‘“(3) any projected benefit attributable to
any change in, or intensification of, land use
arising from the draining, reduction, or
elimination of wetlands; and

‘‘(4) any projected benefit attributable to
an increase in direct Federal payments or
subsidies.”’.

SEC. 104. BENEFIT-COST RATIO.

(a) RECOMMENDATION OF PROJECTS.—Begin-
ning in fiscal year 2006, in the case of a water
resources project that is subject to a benefit-
cost analysis, the Secretary may recommend
the project for authorization by Congress,
and may choose the project as a rec-
ommended alternative in any record of deci-
sion or environmental impact statement,
only if the project, in addition to meeting
any other criteria required by law, has pro-
jected national benefits that are at least 1.5
times as great as the estimated total costs of
the project, based on current discount rates
provided by the Office of Management and
Budget.

(b) DEAUTHORIZATION OF PROJECTS.—

(1) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report
identifying each water resources project (or
separable element of such a project) that is
subject to a benefit-cost analysis and author-
ized for construction, the projected remain-
ing benefits of which are less than 1.5 times
as great as the remaining projected costs.

(2) DEAUTHORIZATIONS.—

(A) IN GENERAL.—Effective beginning on
the date that is 3 years after the date of sub-
mission of the report under paragraph (1),
any project identified in the report shall be
deauthorized unless the project was reau-
thorized by Congress during the preceding 3
years.
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(B) CONSTRUCTION IN PROGRESS.—If con-
struction (other than preconstruction engi-
neering or design) began on or before the
date of enactment of this Act for a project
that is deauthorized under subparagraph (A),
the Secretary may take such actions with
respect to the project as the Secretary deter-
mines to be necessary to protect public
health and safety and the environment.

(¢c) PUBLIC NOTIFICATION.—The Secretary
shall—

(1) publish in the Federal Register the re-
port under subsection (b)(1); and

(2) make the report available to the public
on the Internet.

(d) FINAL DEAUTHORIZATION LIST.—The
Secretary shall publish in the Federal Reg-
ister a list of all projects deauthorized under
this section.

SEC. 105. COST SHARING.

(a) OPERATIONS AND MAINTENANCE OF IN-
LAND WATERWAYS.—Section 102 of the Water
Resources Development Act of 1986 (33 U.S.C.
2212) is amended by striking subsections (b)
and (c¢) and inserting the following:

““(b) OPERATION AND MAINTENANCE.—

‘(1) FEDERAL SHARE.—The Federal share of
the cost of operation and maintenance shall
be 100 percent in the case of—

““(A) a project described in paragraph (1) or
(2) of subsection (a); or

‘(B) the portion of the project authorized
by section 844 that is allocated to inland
navigation.

‘‘(2) SOURCE OF FEDERAL SHARE.—

‘‘(A) FROM THE GENERAL FUND.—In the case
of a project described in paragraph (1) or (2)
of subsection (a) with respect to which the
cost of operation and maintenance is less
than or equal to 2 cents per ton mile, or in
the case of the portion of the project author-
ized by section 844 that is allocated to inland
navigation, the Federal share under para-
graph (1) shall be paid only from amounts ap-
propriated from the general fund of the
Treasury.

‘(B) FROM THE GENERAL FUND AND INLAND
WATERWAYS TRUST FUND.—In the case of a
project described in paragraph (1) or (2) of
subsection (a) with respect to which the cost
of operation and maintenance is greater than
2 but less than or equal to 10 cents per ton
mile—

‘(i) 75 percent of the Federal share under
paragraph (1) shall be paid only from
amounts appropriated from the general fund
of the Treasury; and

‘“(ii) 2b percent of the Federal share under
paragraph (1) shall be paid only from
amounts appropriated from the Inland Wa-
terways Trust Fund.

‘(C) FROM THE INLAND WATERWAYS TRUST
FUND.—In the case of a project described in
paragraph (1) or (2) of subsection (a) with re-
spect to which the cost of operation and
maintenance is greater than 10 cents per ton
mile but less than 30 cents per ton mile, 100
percent of the Federal share under paragraph
(1) shall be paid only from amounts appro-
priated from the Inland Waterways Trust
Fund.

‘(D) NON-FEDERAL RESPONSIBILITY.—In the
case of a project described in paragraph (1) or
(2) of subsection (a) with respect to which
the cost of operation and maintenance is
greater than 30 cents per ton-mile, the cost
of operations and maintenance shall be a
non-Federal responsibility.”.

(b) FLOOD DAMAGE REDUCTION.—Section 103
of the Water Resources Development Act of
1986 (33 U.S.C. 2213) is amended—

(1) in subsections (a)(2) and (b), by striking
36 each place it appears and inserting
507"

(2) in the paragraph heading of subsection
(a)(2), by striking ‘35 PERCENT MINIMUM’"’
and inserting ‘“MINIMUM’’’; and
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(3) in the paragraph heading of subsection

(b), by striking ‘35> and inserting ‘‘50°".
TITLE II—MITIGATION
SEC. 201. FULL MITIGATION.

Section 906(d) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2283(d)) is
amended—

(1) by striking paragraph (1) and inserting
the following:

(1) PROJECTS.—

‘“(A) IN GENERAL.—After November 17, 1986,
the Secretary shall not submit to Congress
any proposal for the authorization of any
water resources project, and shall not choose
a project alternative in any final record of
decision, environmental impact statement,
or environmental assessment, unless the re-
port contains—

‘(1) a specific plan to fully mitigate losses
of aquatic and terrestrial resources and fish
and wildlife created by the project; or

‘“(ii) a determination by the Secretary that
the project will have negligible adverse im-
pact on aquatic and terrestrial resources and
fish and wildlife.

‘“(B) SPECIFIC REQUIREMENTS.—Specific
mitigation plans shall ensure that impacts
to bottomland hardwood forests and other
habitat types are mitigated in kind.

“(C) CONSULTATION.—In carrying out this
paragraph, the Secretary shall consult with
appropriate Federal and non-Federal agen-
cies.”’; and

(2) by adding at the end the following:

¢“(3) STANDARDS FOR MITIGATION.—

‘“(A) IN GENERAL.—To fully mitigate losses
to fish and wildlife resulting from a water re-
sources project, the Secretary shall, at a
minimum—

‘(i) acquire and restore 1 acre of superior
or equivalent habitat of the same type to re-
place each acre of habitat adversely affected
by the project; and

‘‘(i1) replace the hydrologic functions and
characteristics, the ecological functions and
characteristics, and the spatial distribution
of the habitat adversely affected by the
project.

“(B) DETAILED MITIGATION PLAN.—The spe-
cific mitigation plan for a water resources
project under paragraph (1) shall include, at
a minimum—

‘(i) a detailed and specific plan to monitor
mitigation implementation and ecological
success, including the designation of the en-
tities that will be responsible for moni-
toring;

‘“(ii) specific ecological success criteria by
which the mitigation will be evaluated and
determined to be successful, prepared in con-
sultation with the United States Fish and
Wildlife Service;

‘‘(iii) a detailed description of the land and
interests in land to be acquired for mitiga-
tion and the basis for a determination that
land and interests are available for acquisi-
tion;

‘“(iv) sufficient detail regarding the chosen
mitigation sites and type and amount of res-
toration activities to permit a thorough
evaluation of the plan’s likelihood of eco-
logical success and resulting aquatic and ter-
restrial resource functions and habitat val-
ues; and

‘“(v) a contingency plan for taking correc-
tive actions if monitoring demonstrates that
mitigation efforts are not achieving ecologi-
cal success as described in the ecological
success criteria.

‘(C) APPLICABLE LAW.—A time period for
mitigation monitoring or for the implemen-
tation and monitoring of contingency plan
actions shall not be subject to the deadlines
described in section 202.

‘“(4) DETERMINATION OF MITIGATION SUC-
CESS.—

‘‘(A) IN GENERAL.—Mitigation shall be con-
sidered to be successful at the time at which
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monitoring demonstrates that the mitiga-
tion has met the ecological success criteria
established in the mitigation plan.

‘“(B) REQUIREMENTS FOR SUCCESS.—To en-
sure the success of any attempted mitiga-
tion, the Secretary shall—

‘(i) consult yearly with the United States
Fish and Wildlife Service on each water re-
sources project requiring mitigation to de-
termine whether mitigation monitoring for
that project demonstrates that the project is
achieving, or has achieved, ecological suc-
cess;

‘‘(ii) ensure that implementation of the
mitigation contingency plan for taking cor-
rective action begins not later than 30 days
after a finding by the Secretary or the
United States Fish and Wildlife Service that
the original mitigation efforts likely will
not result in, or have not resulted in, eco-
logical success;

‘“(iii) complete implementation of the con-
tingency plan as expeditiously as prac-
ticable; and

‘(iv) ensure that monitoring of mitigation
efforts, including those implemented
through a mitigation contingency plan, con-
tinues until the monitoring demonstrates
that the mitigation has met the ecological
success criteria.

“(6) RECOMMENDATION OF PROJECTS.—The
Secretary shall not recommend a water re-
sources project alternative or choose a
project alternative in any final record of de-
cision, environmental impact statement, or
environmental assessment completed after
the date of enactment of this paragraph un-
less the Secretary determines that the miti-
gation plan for the alternative will success-
fully mitigate the adverse impacts of the
project on aquatic and terrestrial resources,
hydrologic functions, and fish and wildlife.

¢(6) IMPLEMENTATION OF MITIGATION BEFORE
CONSTRUCTION OF NEW PROJECTS.—The Sec-
retary shall implement all mitigation re-
quired by a record of decision for water re-
sources projects in a particular district of
the Corps before beginning physical con-
struction of any new water resources project
(or separable element of such a project) in
that district.”.

SEC. 202. CONCURRENT MITIGATION.

Section 906(a) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2283(a)) is
amended—

(1) by striking ‘““(a)(1) In the case’ and in-
serting the following:

‘‘(a) MITIGATION.—

‘(1) IN GENERAL.—In the case’’;

(2) in paragraph (1), by striking ‘inter-
ests—’ and all that follows through
“‘losses),” and inserting the following: ‘‘in-
terests shall be undertaken or acquired—

“‘(A) before any construction of the project
(other than such acquisition) commences; or

‘“(B) concurrently with the acquisition of
land and interests in land for project pur-
poses (other than mitigation of fish and wild-
life losses);”’;

(3) in paragraph (2), by striking ‘(2) For
the purposes’ and inserting the following:

¢“(2) COMMENCEMENT OF CONSTRUCTION.—For
the purpose’’; and

(4) by adding at the end the following:

¢(3) IMPLEMENTATION.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), to ensure concurrent miti-
gation, the Secretary shall implement—

‘(i) 50 percent of required mitigation be-
fore beginning construction of a project; and

‘‘(ii) the remainder of required mitigation
as expeditiously as practicable, but not later
than the last day of construction of the
project or separable element of the project.

‘“(B) EXCEPTION FOR PHYSICAL IMPRAC-
TICABILITY.—In a case in which the Secretary
determines that it is physically impracti-
cable to complete mitigation by the last day
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of construction of the project or separable
element of the project, the Secretary shall
reserve or reprogram sufficient funds to en-
sure that mitigation implementation is com-
pleted as expeditiously as practicable, but in
no case later than the end of the next fiscal
yvear immediately following the last day of
that construction.

‘“(4) USE OF FUNDS.—Funds made available
for preliminary engineering and design, con-
struction, or operations and maintenance
shall be available for use in carrying out this
section.”.

SEC. 203. MITIGATION TRACKING SYSTEM.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall establish a recordkeeping
system to track each water resources project
constructed, operated, or maintained by the
Secretary, and for each permit issued under
section 404 of the Federal Water Pollution
Control Act (33 U.S.C. 1344)—

(1) the quantity and type of wetland and
other habitat types affected by the project,
project operation, or permitted activity;

(2) the quantity and type of mitigation re-
quired for the project, project operation or
permitted activity;

(3) the quantity and type of mitigation
that has been completed for the project,
project operation or permitted activity; and

(4) the status of monitoring for the mitiga-
tion carried out for the project, project oper-
ation or permitted activity.

(b) REQUIRED INFORMATION AND ORGANIZA-
TION.—The recordkeeping system shall—

(1) include information on impacts and
mitigation described in subsection (a) that
occur after December 31, 1969; and

(2) be organized by watershed, project, per-
mit application, and zip code.

(c) AVAILABILITY OF INFORMATION.—The
Secretary shall make information contained
in the recordkeeping system available to the
public on the Internet.

TITLE III—-IMPROVING ACCOUNTABILITY
SEC. 301. FISCAL TRANSPARENCY REPORT.

(a) DEFINITIONS.—In this section:

(1) CONSTRUCTION.—The term ‘‘construc-
tion” includes any physical work carried out
under a construction contract relating to a
water resources project.

(2) PHYSICAL WORK.—The term ‘‘physical
work’ does not include any activity relating
to—

(A) project planning;

(B) project engineering and design;

(C) relocation; or

(D) the acquisition of land, an easement, or
a right-of-way.

(b) REPORT.—

(1) IN GENERAL.—On the third Tuesday of
January of each year beginning after the
date of enactment of this Act, the Chief of
Engineers shall submit to the Committee of
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives a fiscal transparency report describ-
ing—

(A) the expenditures of the Corps during
the preceding fiscal year;

(B) the estimated expenditures of the Corps
for the fiscal year during which the report is
submitted; and

(C) a list of projects that the Chief of Engi-
neers expects to complete during the fiscal
year during which the report is submitted.

(2) CONTENTS.—In addition to the informa-
tion described in paragraph (1), the report
shall contain a detailed account of—

(A) for each general construction project
that is under construction on the date of
submission of the report, or for which there
is a signed cost-sharing agreement, complete
information regarding planning, engineering,
and design of the project, including—
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(i) the primary purpose of the project;

(ii) each allocation made to the project on
or before the date of submission of the re-
port;

(iii) a description of any construction car-
ried out relating to the project;

(iv) the projected date of completion of
construction of the project;

(v) the estimated annual Federal cost of
completing construction of the project on or
before the projected date under clause (iv);
and

(vi) the date of completion of the most re-
cent feasibility study, reevaluation report,
and environmental review of the project;

(B) for each general investigation and re-
connaissance and feasibility study, informa-
tion including—

(i) the number of studies initiated on or be-
fore the date of submission of the report;

(ii) the number of studies in progress on
the date of submission of the report;

(iii) the number of studies expected to be
completed during the fiscal year; and

(iv) a list of any completed study of a
project that is not authorized for construc-
tion on the date of submission of the report,
and the date of completion of the study;

(C) for each inland and intracoastal water-
way operated and maintained under section
206 of the Inland Waterways Revenue Act of
1978 (33 U.S.C. 1804), information including—

(i) the estimated annual cost of operating
and maintaining the reach of the waterway
at the depth of the waterway;

(ii) the actual cost of operating and main-
taining the reach of the waterway at the
depth of the waterway during the previous
fiscal year; and

(iii) the number of barges (including the
number of loaded barges) and the total ton-
nage shipped over each waterway during the
preceding fiscal year; and

(D) for each water resources project (or
separable element of such a project) that is
authorized for construction, for which Fed-
eral funds have not been obligated for con-
struction during any of the 4 preceding fiscal
years, information including—

(i) the primary purpose of the project;

(ii) the date of authorization of the project;

(iii) each allocation made to the project on
or before the date of submission of the re-
port, including the amount and type of the
allocation;

(iv) the percentage of construction of the
project that has been completed on the date
of submission of the report;

(v) the estimated cost of completing the
project, and the percentage of estimated
total costs that has been obligated to the
project on or before the date of submission of
the report;

(vi)(I) a Dbenefit-cost analysis of the
project, expressed as a ratio using current
discount rates;

(IT) the estimated annual benefits and an-
nual costs of the project; and

(III) the date on which any economic data
used to justify the project was collected;

(vii) the date of completion of the most re-
cent feasibility study, reevaluation report,
and environmental review of the project; and

(viii) a brief explanation of any reason why
Federal funds have not been obligated for
construction of the project.

(c) CONGRESSIONAL AND PUBLIC NOTIFICA-
TIONS.—On submission of a report under this
section, the Secretary shall notify each Sen-
ator in the State of whom, and each Member
of the House of Representatives in the dis-
trict of whom, a project identified in the re-
port is located.

(d) PUBLICATION.—For any report under
this section, the Secretary shall—

(1) publish the report in the Federal Reg-
ister; and

(2) make the report available to—
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(A) any person, on receipt of a request of
the person; and

(B) the public on the Internet.

SEC. 302. PROJECT DEAUTHORIZATIONS.

Section 1001 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 579a) is amend-
ed to read as follows:

‘‘(a) DEFINITIONS.—In this section:

‘(1) CONSTRUCTION.—The term ‘construc-
tion’ includes any physical work carried out
under a construction contract relating to a
water resources project.

‘(2) PHYSICAL WORK.—The term ‘physical
work’ does not include any activity relating
to—

‘“(A) project planning;

“(B) project engineering and design;

‘“(C) relocation; or

‘(D) the acquisition of land, an easement,
or a right-of-way.

*“(b) DEAUTHORIZATIONS.—

‘(1) IN GENERAL.—Effective beginning on
the date that is 30 months after the date of
submission of a fiscal transparency report
under section 301 of the Corps of Engineers
Modernization and Improvement Act of 2005,
each project identified under section
301(b)(2)(D) of that Act shall be deauthorized
unless Federal funds were obligated for con-
struction of the project during the preceding
30 months.

‘(2) EFFECT OF PARAGRAPH.—Paragraph (1)
does not apply—

‘““(A) in the case of a beach nourishment
project, beginning on the date on which ini-
tial construction of the project is completed;
or

‘“(B) in the case of any other project, be-
ginning on the date on which construction of
the project is completed.

‘“(c) FINAL DEAUTHORIZATION LIST.—The
Secretary shall annually publish in the Fed-
eral Register a list of all projects deauthor-
ized under this section.”.

By Mr. KENNEDY (for himself,
Mr. SMITH, and Mr. DURBIN):

S. 754. A bill to ensure that the Fed-
eral student loans are delivered as effi-
ciently as possible, so that there is
more grant aid for students; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 754

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Student Aid
Reward Act of 2005°.

SEC. 2. STUDENT AID REWARD PROGRAM.

Part G of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1088 et seq.) is amended
by inserting after section 489 the following:
“SEC. 489A. STUDENT AID REWARD PROGRAM.

‘‘(a) PROGRAM AUTHORIZED.—The Secretary
shall carry out a Student Aid Reward Pro-
gram to encourage institutions of higher
education to participate in the student loan
program under this title that is most cost-ef-
fective for taxpayers.

““(b) PROGRAM REQUIREMENTS.—In carrying
out the Student Aid Reward Program, the
Secretary shall—

‘(1) provide to each institution of higher
education participating in the student loan
program under this title that is most cost-ef-
fective for taxpayers, a Student Aid Reward
Payment, in an amount determined in ac-
cordance with subsection (c), to encourage
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the institution to participate in that student
loan program;

‘“(2) require each institution of higher edu-
cation receiving a payment under this sec-
tion to provide student loans under such stu-
dent loan program for a period of 5 years
after the date the first payment is made
under this section;

‘(3) where appropriate, require that funds
paid to institutions of higher education
under this section be used to award students
a supplement to such students’ Federal Pell
Grants under subpart 1 of part A;

““(4) permit such funds to also be used to
award need-based grants to lower- and mid-
dle-income graduate students; and

‘“(6) encourage all institutions of higher
education to participate in the Student Aid
Reward Program under this section.

‘“(¢) AMOUNT.—The amount of a Student
Aid Reward Payment under this section
shall be not less than 50 percent of the sav-
ings to the Federal Government generated
by the institution of higher education’s par-
ticipation in the student loan program under
this title that is most cost-effective for tax-
payers instead of the institution’s participa-
tion in the student loan program that is not
most cost-effective for taxpayers.

‘“(d) TRIGGER TO ENSURE CoOST NEU-
TRALITY.—

(1) LIMIT TO ENSURE COST NEUTRALITY.—
Notwithstanding subsection (c), the Sec-
retary shall not distribute Student Aid Re-
ward Payments under the Student Aid Re-
ward Program that, in the aggregate, exceed
the Federal savings resulting from the im-
plementation of the Student Aid Reward
Program.

‘‘(2) FEDERAL SAVINGS.—In calculating Fed-
eral savings, as used in paragraph (1), the
Secretary shall determine Federal savings
on loans made to students at institutions of
higher education that participate in the stu-
dent loan program under this title that is
most cost-effective for taxpayers and that,
on the date of enactment of the Student Aid
Reward Act of 2005, participated in the stu-
dent loan program that is not most cost-ef-
fective for taxpayers, resulting from the dif-
ference of—

“‘(A) the Federal cost of loan volume made
under the student loan program under this
title that is most cost-effective for tax-
payers; and

‘(B) the Federal cost of an equivalent type
and amount of loan volume made, insured, or
guaranteed under the student loan program
under this title that is not most cost-effec-
tive for taxpayers.

‘“(3) DISTRIBUTION RULES.—If the Federal
savings determined under paragraph (2) is
not sufficient to distribute full Student Aid
Reward Payments under the Student Aid Re-
ward Program, the Secretary shall—

““(A) first make Student Aid Reward Pay-
ments to those institutions of higher edu-
cation that participated in the student loan
program under this title that is not most
cost-effective for taxpayers on the date of
enactment of the Student Aid Reward Act of
2005; and

“(B) with any remaining Federal savings
after making Student Aid Reward Payments
under subparagraph (A), make Student Aid
Reward Payments to the institutions of
higher education eligible for a Student Aid
Reward Payment and not described in sub-
paragraph (A) on a pro-rata basis.

‘(4) DISTRIBUTION TO STUDENTS.—AnNy insti-
tution of higher education that receives a
Student Aid Reward Payment under this sec-
tion—

““(A) shall distribute, where appropriate,
part or all of such payment among the stu-
dents of such institution who are Federal
Pell Grant recipients by awarding such stu-
dents a supplemental grant; and
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‘(B) may distribute part of such payment
as a supplemental grant to graduate stu-
dents in financial need.

“(5) ESTIMATES, ADJUSTMENTS, AND CARRY
OVER.—

“(A) ESTIMATES AND ADJUSTMENTS.—The
Secretary shall make Student Aid Reward
Payments to institutions of higher education
on the basis of estimates, using the best data
available at the beginning of an academic or
fiscal year. If the Secretary determines
thereafter that loan program costs for that
academic or fiscal year were different than
such estimate, the Secretary shall adjust by
reducing or increasing subsequent Student
Aid Reward Payments rewards paid to such
institutions of higher education to reflect
such difference.

‘(B) CARRY OVER.—Any institution of high-
er education that receives a reduced Student
Aid Reward Payment under paragraph (3)(B),
shall remain eligible for the unpaid portion
of such institution’s financial reward pay-
ment, as well as any additional financial re-
ward payments for which the institution is
otherwise eligible, in subsequent academic
or fiscal years.

‘‘(e) DEFINITION.—In this section:

‘(1) STUDENT LOAN PROGRAM UNDER THIS
TITLE THAT IS MOST COST-EFFECTIVE FOR TAX-
PAYERS.—The term ‘student loan program
under this title that is most cost-effective
for taxpayers’ means the loan program under
part B or D of this title that has the lowest
overall cost to the Federal Government (in-
cluding administrative costs) for the loans
authorized by such parts.

‘(2) STUDENT LOAN PROGRAM UNDER THIS
TITLE THAT IS NOT MOST COST-EFFECTIVE FOR
TAXPAYERS.—The term ‘student loan pro-
gram under this title that is not most cost-
effective for taxpayers’ means the loan pro-
gram under part B or D of this title that does
not have the lowest overall cost to the Fed-
eral Government (including administrative
costs) for the loans authorized by such
parts.”.

By Mr. BENNETT (for himself, Mrs.
MURRAY, Mr. SHELBY, and Mr. HATCH):

S. 756. A bill to amend the Public
Health Service Act to enhance public
and health professional awareness and
understanding of lupus and to
strengthen the Nation’s research ef-
forts to identify the causes and cure of
lupus; to the Committee on Health,
Education, Labor, and Pensions.

Mr. BENNETT. Mr. President, I rise
today to introduce the Lupus—Re-
search, Education, Awareness, Commu-
nication, Health Care—or REACH
Amendments of 2005. This bill will
strengthen the Nation’s research ef-
forts to identify the causes and cure of
lupus, improve lupus data collection
and epidemiology, and enhance public
and health professional awareness and
understanding of lupus—one of the Na-
tion’s most devastating, yet least un-
derstood autoimmune diseases. It has
been almost 40 years since the FDA has
approved a drug specifically to treat
lupus.

Lupus is a life-threatening, life di-
minishing autoimmune disease that
can cause inflammation and tissue
damage to virtually any organ system
in the body, including the skin, joints,
other connective tissue, blood and
blood vessels, heart, lungs, kidney, and
brain. It affects women nine times
more often than men and 80 percent of
newly diagnosed cases of lupus develop
among women of child-bearing age.
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This disease is not well known or
well understood despite the fact that
according to the Lupus Foundation of
America at least 1.5 to 2 million Ameri-
cans live with some form of lupus.
Many are either misdiagnosed or not
diagnosed at all. As the prototypical
autoimmune disease, discoveries on
lupus may apply to more than 20 other
autoimmune diseases.

Of serious concern is that this dis-
ease disproportionately affects women
of color—it is two to three times more
common among African-Americans,
Hispanics, Asians and Native Ameri-
cans—a health disparity that remains
unexplained. According to the Centers
for Disease Control and Prevention the
rate of lupus mortality has increased
since the late 1970s and is higher
among older African-American women.
Comprehensive and definitive epi-
demiologic studies will help improve
our understanding of these health dis-
parities and move us toward closing
the gaps.

The symptoms of lupus make diag-
nosis difficult because they are spo-
radic and imitate the symptoms of
many other illnesses. If diagnosed
promptly and properly treated, the ma-
jority of lupus cases can be controlled.
Unfortunately, because of the dearth of
medical research on lupus and the
length of time it takes to make a diag-
nosis, many lupus patients suffer de-
bilitating pain and fatigue. The result-
ing effects make it difficult, if not im-
possible, for these individuals to carry
on normal everyday activities, includ-
ing work. Thousands of these debili-
tating cases needlessly end in death
each year. Our Nation must do more to
ensure that health professionals are
aware of its signs and symptoms so
that people with lupus can receive the
prompt, appropriate care they need and
deserve.

The Lupus REACH Amendments of
2005 seek to expand biomedical re-
search and strengthen lupus epidemi-
ology. This bill authorizes a study and
report by the Institute of Medicine,
IOM, evaluating various Federal and
State activities and research. This leg-
islation will raise public awareness of
lupus and improve health professional
education. It aims to promote in-
creased awareness of early intervention
and treatment, direct communication
and education efforts, and target at-
risk women and health professionals to
help them quickly achieve a correct di-
agnosis of lupus.

I would urge all my colleagues, to
join me in sponsoring this legislation
to increase research, education, and
awareness of lupus.

By Mr. SCHUMER (for himself,
Mr. BIDEN, Ms. SNOWE, Mr. DUR-
BIN, and Mr. SMITH):

S. 759. A Dbill to amend the Internal
Revenue Code of 1986 to make higher
education more affordable, and for
other purposes; to the Committee on
the Judiciary.
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Mr. SCHUMER. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 759

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Make Col-
lege Affordable Act of 2005°.

SEC. 2. EXPANSION OF DEDUCTION FOR HIGHER
EDUCATION EXPENSES.

(a) AMOUNT OF DEDUCTION.—Subsection (b)
of section 222 of the Internal Revenue Code
of 1986 (relating to deduction for qualified
tuition and related expenses) is amended to
read as follows:

““(b) LIMITATIONS.—

‘(1) DOLLAR LIMITATIONS.—

‘““(A) IN GENERAL.—Except as provided in
paragraph (2), the amount allowed as a de-
duction under subsection (a) with respect to
the taxpayer for any taxable year shall not
exceed the applicable dollar limit.

“(B) APPLICABLE DOLLAR LIMIT.—The appli-
cable dollar limit for any taxable year shall
be determined as follows:

“Taxable year: Applicable dollar

amount:
2005 oiiiii $8,000
2006 and thereafter $12,000.

‘(2) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

“(A) IN GENERAL.—The amount which
would (but for this paragraph) be taken into
account under subsection (a) shall be reduced
(but not below zero) by the amount deter-
mined under subparagraph (B).

‘(B) AMOUNT OF REDUCTION.—The amount
determined under this subparagraph equals
the amount which bears the same ratio to
the amount which would be so taken into ac-
count as—

‘(i) the excess of—

“(I) the taxpayer’s modified adjusted gross
income for such taxable year, over

““(IT) $65,000 ($130,000 in the case of a joint
return), bears to

(i) $15,000 ($30,000 in the case of a joint re-
turn).

‘(C) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this paragraph, the term
‘modified adjusted gross income’ means the
adjusted gross income of the taxpayer for the
taxable year determined—

‘(i) without regard to this section and sec-
tions 199, 911, 931, and 933, and

‘“(ii) after the application of sections 86,

135, 137, 219, 221, and 469.
For purposes of the sections referred to in
clause (ii), adjusted gross income shall be de-
termined without regard to the deduction al-
lowed under this section.

(D) INFLATION ADJUSTMENTS.—

‘(i) IN GENERAL.—In the case of any tax-
able year beginning in a calendar year after
2005, both of the dollar amounts in subpara-
graph (B)(i)(II) shall be increased by an
amount equal to—

¢(I) such dollar amount, multiplied by

‘“(IT) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 2004’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

‘“(ii) ROUNDING.—If any amount as adjusted
under clause (i) is not a multiple of $50, such
amount shall be rounded to the nearest mul-
tiple of $50.”".

(b) QUALIFIED TUITION AND RELATED EX-
PENSES OF ELIGIBLE STUDENTS.—

(1) IN GENERAL.—Section 222(a) of the Inter-
nal Revenue Code of 1986 (relating to allow-
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ance of deduction) is amended by inserting
‘‘of eligible students’ after ‘‘expenses’.

(2) DEFINITION OF ELIGIBLE STUDENT.—Sec-
tion 222(d) of such Code (relating to defini-
tions and special rules) is amended by redes-
ignating paragraphs (2) through (6) as para-
graphs (3) through (7), respectively, and by
inserting after paragraph (1) the following
new paragraph:

‘“(2) ELIGIBLE STUDENT.—The term ‘eligible
student’ has the meaning given such term by
section 25A(b)(3).”.

(c) DEDUCTION MADE PERMANENT.—Title IX
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of
provisions of such Act) shall not apply to the
amendments made by section 431 of such
Act.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
made in taxable years beginning after De-
cember 31, 2004.

SEC. 3. CREDIT FOR INTEREST ON HIGHER EDU-
CATION LOANS.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25B the following new sec-
tion:

“SEC. 25C. INTEREST ON HIGHER EDUCATION
LOANS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
the interest paid by the taxpayer during the
taxable year on any qualified education loan.

““(b) MAXIMUM CREDIT.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the credit allowed by sub-
section (a) for the taxable year shall not ex-
ceed $1,500.

¢(2) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

‘“(A) IN GENERAL.—If the modified adjusted
gross income of the taxpayer for the taxable
year exceeds $50,000 ($100,000 in the case of a
joint return), the amount which would (but
for this paragraph) be allowable as a credit
under this section shall be reduced (but not
below zero) by the amount which bears the
same ratio to the amount which would be so
allowable as such excess bears to $20,000
(840,000 in the case of a joint return).

‘(B) MODIFIED ADJUSTED GROSS INCOME.—
The term ‘modified adjusted gross income’
means adjusted gross income determined
without regard to sections 199, 222, 911, 931,
and 933.

¢“(C) INFLATION ADJUSTMENT.—In the case
of any taxable year beginning after 2005, the
$50,000 and $100,000 amounts referred to in
subparagraph (A) shall be increased by an
amount equal to—

‘(i) such dollar amount, multiplied by

‘“(ii) the cost-of-living adjustment deter-
mined under section (1)(f)(3) for the calendar
yvear in which the taxable year begins, by
substituting ‘2004’ for ‘1992’.

‘(D) ROUNDING.—If any amount as adjusted
under subparagraph (C) is not a multiple of
$50, such amount shall be rounded to the
nearest multiple of $50.

‘‘(c) DEPENDENTS NOT ELIGIBLE FOR CRED-
IT.—No credit shall be allowed by this sec-
tion to an individual for the taxable year if
a deduction under section 151 with respect to
such individual is allowed to another tax-
payer for the taxable year beginning in the
calendar year in which such individual’s tax-
able year begins.

¢“(d) LIMIT ON PERIOD CREDIT ALLOWED.—A
credit shall be allowed under this section
only with respect to interest paid on any
qualified education loan during the first 60
months (whether or not consecutive) in
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which interest payments are required. For
purposes of this paragraph, any loan and all
refinancings of such loan shall be treated as
1 loan.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

(1) QUALIFIED EDUCATION LOAN.—The term
‘qualified education loan’ has the meaning
given such term by section 221(d)(1).

‘‘(2) DEPENDENT.—The term ‘dependent’ has
the meaning given such term by section 152.

*“(f) SPECIAL RULES.—

‘(1) DENIAL OF DOUBLE BENEFIT.—No credit
shall be allowed under this section for any
amount taken into account for any deduc-
tion under any other provision of this chap-
ter.

¢“(2) MARRIED COUPLES MUST FILE JOINT RE-
TURN.—If the taxpayer is married at the
close of the taxable year, the credit shall be
allowed under subsection (a) only if the tax-
payer and the taxpayer’s spouse file a joint
return for the taxable year.

‘(3) MARITAL STATUS.—Marital status shall
be determined in accordance with section
7703.”".

(b) CONFORMING AMENDMENT.—The table of
sections for subpart A of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 25B the fol-
lowing new item:

“Sec. 25C. Interest on higher education
loans.”.
(c) EFFECTIVE DATE.—The amendments

made by this section shall apply to any
qualified education loan (as defined in sec-
tion 25C(e)(1) of the Internal Revenue Code of
1986, as added by this section) incurred on,
before, or after the date of the enactment of
this Act, but only with respect to any loan
interest payment due after December 31,
2004.

Mr. INOUYE (for himself, Mr.
HATCH, Mr. KENNEDY, Mr. DODD,
Mr. DEWINE, and Mr. CONRAD):

S. 760. A bill to amend the Public
Health Service Act to provide a means
for continued improvement in emer-
gency medical services for children; to
the Committee on Health, Education,
Labor, and Pensions.

Mr. INOUYE. Mr. President, today I
introduce ‘‘The Wakefield Act,” also
known as the ‘“‘Emergency Medical
Services for Children Act of 2005’ along
with my colleagues Mr. HATCH, Mr.
KENNEDY, Mr. DoDD, Mr. DEWINE, and
Mr. CONRAD. Since Senator HATCH and
I worked toward authorization of
EMSC in 1984, this program has been
the driving force toward improving a
wide range of children’s emergency
services. From specialized training for
emergency care providers to ensuring
ambulances and emergency depart-
ments have state-of-the-art pediatric-
sized equipment, EMSC has provided
the vehicle for improving survival of
our smallest citizens when accidents or
medical emergencies threatened their
lives.

It remains no secret that children
present unique anatomic, physiologic,
emotional and developmental chal-
lenges to our primarily adult-oriented
emergency medical system. As has
been said many times before, children
are not little adults. Evaluation and
treatment must take into account
their special needs, or we risk letting
them fall through the gap between
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adult and pediatric care. EMSC has
bridged that gap while fostering col-
laborative relationships among emer-
gency medical technicians, paramedics,
nurses, emergency physicians, sur-
geons, and pediatricians.

Yet, with the increasing number of
children with special healthcare needs,
the looming prospect of bioterrorism
and the increasing importance of dis-
aster preparedness, gaps still remain in
our emergency healthcare delivery sys-
tem for children. Re-authorization of
EMSC will ensure children’s needs are
given the attention and priority nec-
essary to coordinate and expand serv-
ices for victims of life-threatening ill-
nesses and injuries.

I join the American Academy of Pedi-
atrics, the American College of Emer-
gency Physicians, the American Col-
lege of Surgeons, and thirty other sup-
porting healthcare organizations in
celebrating the 20th anniversary of the
EMSC program. EMSC remains the
only Federal program dedicated to ex-
amining the best ways to deliver var-
ious forms of care to children in emer-
gency settings. I look forward to re-au-
thorization of this important legisla-
tion and the continued advances in our
emergency healthcare delivery system.

I ask unanimous consent that the
text of this bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 760

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Wakefield
Act’.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There are 31,000,000 child and adolescent
visits to the nation’s emergency depart-
ments every year, with children under the
age of 3 years accounting for most of these
visits.

(2) Ninety percent of children requiring
emergency care are seen in general hos-
pitals, not in free-standing children’s hos-
pitals, with one-quarter to one-third of the
patients being children in the typical gen-
eral hospital emergency department.

(3) Severe asthma and respiratory distress
are the most common emergencies for pedi-
atric patients, representing nearly one-third
of all hospitalizations among children under
the age of 15 years, while seizures, shock,
and airway obstruction are other common
pediatric emergencies, followed by cardiac
arrest and severe trauma.

(4) Up to 20 percent of children needing
emergency care have underlying medical
conditions such as asthma, diabetes, sickle-
cell disease, low birthweight, and broncho-
pulmonary dysplasia.

(5) Significant gaps remain in emergency
medical care delivered to children, with 43
percent of hospitals lacking cervical collars
(used to stabilize spinal injuries) for infants,
less than half (47 percent) of hospitals with
no pediatric intensive care unit having a
written transfer agreement with a hospital
that does have such a unit, one-third of
States lacking a physician available on-call
24 hours a day to provide medical direction
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to emergency medical technicians or other
non-physician emergency care providers, and
even those States with such availability
lacking full State coverage.

(6) Providers must be educated and trained
to manage children’s unique physical and
psychological needs in emergency situations,
and emergency systems must be equipped
with the resources needed to care for this es-
pecially vulnerable population.

(7) The Emergency Medical Services for
Children (EMSC) Program under section 1910
of the Public Health Service Act (42 U.S.C.
300w-9) is the only Federal program that fo-
cuses specifically on improving the pediatric
components of emergency medical care.

(8) The EMSC Program promotes the na-
tionwide exchange of pediatric emergency
medical care knowledge and collaboration by
those with an interest in such care and is de-
pended upon by Federal agencies and na-
tional organizations to ensure that this ex-
change of knowledge and collaboration takes
place.

(9) The EMSC Program also supports a
multi-institutional network for research in
pediatric emergency medicine, thus allowing
providers to rely on evidence rather than an-
ecdotal experience when treating ill or in-
jured children.

(10) States are better equipped to handle
occurrences of critical or traumatic injury
due to advances fostered by the EMSC pro-
gram, with—

(A) forty-eight States identifying and re-
quiring all EMSC-recommended pediatric
equipment on Advanced Life Support ambu-
lances;

(B) forty-four States employing pediatric
protocols for medical direction;

(C) forty-one States utilizing pediatric
guidelines for acute care facility identifica-
tion, ensuring that children get to the right
hospital in a timely manner; and

(D) thirty-six of the forty-two States hav-
ing statewide computerized data collection
systems now producing reports on pediatric
emergency medical services using statewide
data.

(11) Systems of care must be continually
maintained, updated, and improved to ensure
that research is translated into practice,
best practices are adopted, training is cur-
rent, and standards and protocols are appro-
priate.

(12) Now celebrating its twentieth anniver-
sary, the EMSC Program has proven effec-
tive over two decades in driving key im-
provements in emergency medical services
to children, and should continue its mission
to reduce child and youth morbidity and
mortality by supporting improvements in
the quality of all emergency medical and
emergency surgical care children receive.

(b) PURPOSE.—It is the purpose of this Act
to reduce child and youth morbidity and
mortality by supporting improvements in
the quality of all emergency medical care
children receive.

SEC. 3. REAUTHORIZATION OF EMERGENCY MED-
ICAL SERVICES FOR CHILDREN PRO-
GRAM.

Section 1910 of the Public Health Service
Act (42 U.S.C. 300w-9) is amended—

(1) in subsection (a), by striking ‘‘3-year
period (with an optional 4th year’ and in-
serting ‘‘4-year period (with an optional 5th
year’’;

(2) in subsection (d)—

(A) by striking ‘“‘and such sums” and in-
serting ‘‘such sums’’; and

(B) by inserting before the period the fol-
lowing: ‘‘$23,000,000 for fiscal year 2006, and
such sums as may be necessary for each of
fiscal years 2007 through 2010°’;

(3) by redesignating subsections (b)
through (d) as subsections (¢) through (e), re-
spectively; and
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(4) by inserting after subsection (a) the fol-
lowing:

“(b)(1) The purpose of the program estab-
lished under this section is to reduce child
and youth morbidity and mortality by sup-
porting improvements in the quality of all
emergency medical care children receive,
through the promotion of projects focused on
the expansion and improvement of such serv-
ices, including those in rural areas and those
for children with special healthcare needs. In
carrying out this purpose, the Secretary
shall support emergency medical services for
children by supporting projects that—

‘““(A) develop and present scientific evi-
dence;

‘(B) promote existing and innovative tech-
nologies appropriate for the care of children:
or

‘(C) provide information on health out-
comes and effectiveness and cost-effective-
ness.

‘“(2) The program established under this
section shall—

‘“(A) strive to enhance the pediatric capa-
bility of emergency medical service systems
originally designed primarily for adults; and

‘“(B) in order to avoid duplication and en-
sure that Federal resources are used effi-
ciently and effectively, be coordinated with
all research, evaluations, and awards related
to emergency medical services for children
undertaken and supported by the Federal
Government.”’.

Mr. HATCH. Mr. President, I am
pleased to join Senator INOUYE in in-
troducing ‘‘The Wakefield Act’’, which
reauthorizes the Emergency Medical
Services for Children (EMSC) program.
It has been 20 years since Senator
INOUYE and I first worked for passage
of the original bill authorizing the
EMSC program. We embarked upon
this partnership after realizing that
there was a critical gap in our Nation’s
ability to provide emergency medical
services for the most precious segment
of our population: our children.

Since the Emergency Medical Serv-
ices for Children Act was first passed,
its programs have spread across the na-
tion, enhancing the care received in
the more than 31 million visits made
by children and adolescents to our na-
tion’s emergency departments every
year. In part due to this program, the
pediatric death rate from injuries has
fallen 40 percent over the last 20 years.
Imagine that—40 percent! In that light,
it is extremely disappointing that
President Bush would recommend
eliminating funding for this very im-
portant program.

More than 30 groups have endorsed
this legislation, including the Amer-
ican Academy of Pediatrics, American
College of Emergency Physicians,
American College of Surgeons, Brain
Injury Association of America, Emer-
gency Nurses Association, Family Vio-
lence Prevention Fund, National Asso-
ciation of Children’s Hospitals, Na-
tional Association of Emergency Med-
ical Technicians, Rural Metro Corpora-
tion, Society for Pediatric Research,
and the Society of Critical Care Medi-
cine.

While much has been accomplished,
more remains to be done. Children’s
physiology and response to illness and
injury differ significantly from those of
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adults, necessitating specialized train-
ing to recognize and treat these pa-
tients properly. Ninety percent of the
children who require emergency care
receive it in general hospitals, not in
free-standing specialty children’s hos-
pitals. Of those hospitals that lack pe-
diatric intensive care units, only 47
percent have appropriate written
transfer agreements with hospitals
that do have such specialized units.
One-third of states do not have a physi-
cian available on-call 24 hours to pro-
vide medical direction to EMTs or
other non-physician emergency care
providers. Of those states that do,
many do not have full state coverage.

It is clear that despite the progress
made since the Emergency Medical
Services for Children Act was first en-
acted, deficiencies in our pediatric
emergency care system remain. What
is more, the need for a strong and
healthy population, as well as a robust,
prepared, and responsive health care
system, has never been greater. This
cannot occur in the absence of an
emergency medical structure that is
fully trained and ready to care for our
nation’s youth.

The Wakefield Act fills this role by
supporting states’ efforts to improve
the care of children within their emer-
gency medical services systems. EMSC-
supported projects include strength-
ening emergency care infrastructures,
assessing local provider needs, and de-
veloping comprehensive education and
training modules. The impact of this
program is undeniable: in 2003, 78 per-
cent of States reported that either all
or some of their pediatric emergency
training programs were dependent on
EMSC grant funding.

The EMSC program also ensures
timely distribution of best practices
and lessons learned in the area of pedi-
atric emergency care, as well as facili-
tating the sharing of innovations
through its national resource center.
Furthermore, EMSC-supported projects
have a proven record of success at the
State and local level. For example, in
1997, no State disaster plan had specific
pediatric components, but by 2003, 13
EMSC projects were working actively
with their State’s disaster prepared-
ness offices to address children’s needs
in the event of a disaster.

I am proud that my home State of
Utah has played a vital role in advanc-
ing the level of emergency medical
care for children and teenagers. Work-
ing with the Emergency Medical Serv-
ices for Children program, Utah has
participated in the Intermountain Re-
gional Emergency Medical Services for
Children Coordinating Council. The
University of Utah is home to both the
National Emergency Medical Services
for Children Data Analysis Resource
Center and the Central Data Manage-
ment Coordinating Center for the Pedi-
atric Emergency Care Applied Re-
search Network. Utah-based projects
also helped pioneer the development of
training materials on caring for special
needs pediatric patients.
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Over the course of its 20 year history,
the Emergency Medical Services for
Children program has made great
strides in improving the lives of our
Nation’s children. It has largely elimi-
nated discrepancies in regulations
among States, establishing a national
norm and making children’s issues in
emergency medical care a priority. The
national EMSC program is a dynamic
and flexible program that has proved to
be responsive to both the Nation’s and
the individual States’ needs. The pro-
gram has funded pediatric emergency
care improvement initiatives in every
State, territory and the District of Co-
lumbia, as well as national improve-
ment programs.

I urge my colleagues to support this
important and necessary legislation.

Mr. CONRAD. Mr. President, I rise
today to support the introduction of
the Wakefield Act, which will reau-
thorize the Emergency Medical Serv-
ices for Children, EMSC, program. This
program is the only Federal program
that focuses specifically on improving
the quality of children’s emergency
care. With more than 31 million child
and adolescent visits to emergency
rooms each year, the EMSC program is
important to ensuring that our chil-
dren receive the best trauma care
available.

As research shows, first responders
cannot treat children as small adults, a
different approach is mneeded. The
EMSC program provides vital funding
to States to improve the quality of pe-
diatric emergency care. EMSC funds
can be used for a variety of initiatives,
including for the purchase of child ap-
propriate equipment and training pro-
grams for nurses, physicians and emer-
gency responders. These funds fill an
important need. For example, 43 per-
cent of hospitals in this country lack
cervical collars for infants. The EMSC
program is helping to address inad-
equacies in our Nation’s EMS system.

This bill is particularly important to
me because it is named for the family
of a dear friend of mine, Mary Wake-
field, who suffered a horrible tragedy
this past January. Mary lost her broth-
er, Thomas Wakefield, and two of his
children, Mikal and Nicole, in a car ac-
cident. This terrible tragedy highlights
the importance of providing appro-
priate training and equipment for chil-
dren involved in trauma cases, and I
urge all of my colleagues to cosponsor
this important legislation.

—————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 102—COM-
MENDING THE VIRGINIA UNION
UNIVERSITY PANTHERS MEN’S
BASKETBALL TEAM FOR WIN-
NING THE 2005 NATIONAL COLLE-
GIATE ATHLETIC ASSOCIATION
DIVISION II NATIONAL BASKET-
BALL CHAMPIONSHIP

Mr. ALLEN (for himself and Mr.
WARNER) submitted the following reso-
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lution; which was considered and
agreed to:

S. RES. 102

Whereas the students, alumni, faculty, and
supporters of Virginia Union University are
to be congratulated for their commitment to
and pride in the Virginia Union University
Panthers National Champion men’s basket-
ball team;

Whereas in the National Collegiate Ath-
letic Association (NCAA) championship
game against the Bryant Bulldogs, the Pan-
thers led throughout the first half, on the
strength of senior forward Antwan Walton’s
19 points and 11 rebounds;

Whereas the Panthers won the 2005 NCAA
Division II National Basketball Champion-
ship with an outstanding second-half per-
formance, answering a 17 to 9 run by Bryant
to regain the lead in the final moments of
the game, winning the Championship game
by a score of 63 to 58;

Whereas the Panthers added the NCAA Di-
vision II title to the Central Intercollegiate
Athletic Association title to claim their sec-
ond championship in 2005;

Whereas every player on the Panthers bas-

ketball team—Lugman Jaaber, Lantrice
Green, Duan Crockett, Antwan Walton,
Steve Miller, Remington Hart, Emerson

Kidd, Trevor Bryant, Quincy Smith, B.J.
Stevenson, Justin Wingfield, Arthur XKidd,
Ralph Brown, Darius Hargrove, Phillip
Moore and Chris Moore—contributed to the
team’s success in this impressive champion-
ship season;

Whereas the Panthers basketball team
Head Coach Dave Robbins has become only
the third man to win 3 Division IT National
Championships;

Whereas Coach Robbins is the first coach
to win at least 1 Division IT National Cham-
pionship in 3 different decades; and

Whereas Assistant Coaches Willard Coker,
Jerome Furtado, and Mike Walker deserve
high recommendation for their strong lead-
ership of, and superb coaching support to,
the Virginia Union University Panthers
men’s basketball team: Now, therefore, be it

Resolved, That the Senate—

(1) congratulates the Virginia Union Uni-
versity Panthers men’s basketball team for
winning the 2005 National Collegiate Ath-
letic Association Division II National Cham-
pionship;

(2) recognizes the achievements of all of
the team’s players, Head Coach Dave Rob-
bins, assistant coaches, and support staff;
and

(3) directs the Secretary of the Senate to
transmit an enrolled copy of this resolution
to the Head Coach of the National Champion
Virginia Union University Panthers basket-
ball team.

———

SENATE RESOLUTION 103—COM-
MENDING THE LADY BEARS OF
BAYLOR UNIVERSITY FOR WIN-
NING THE 2005 NATIONAL COLLE-
GIATE ATHLETIC ASSOCIATION
DIVISION I WOMEN’'S BASKET-
BALL CHAMPIONSHIP

Mrs. HUTCHISON (for herself and
Mr. CORNYN) submitted the following
resolution; which was considered and
agreed to:

S. REs. 103

Whereas the Baylor University women’s
basketball team won its first national cham-
pionship by defeating Michigan State, 84 to
62, the second largest margin of victory in
the history of women’s basketball champion-
ship games;
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Whereas the Lady Bears finished the 2004
2005 season with a record of 33 wins and 3
losses, including winning their final 20 con-
secutive games;

Whereas Coach Kim Mulkey-Robertson
brought the Lady Bears to their first na-
tional championship and became the first
woman to have been both a head coach and
a player on a national championship team;

Whereas Coach Kim Mulkey-Robertson
took the Lady Bears from the bottom of the
Big 12 standings in 2000 to a national cham-
pionship in 5 years;

Whereas All-American Sophia Young, who
averaged 22 points in the tournament,
reached double figures in all 36 games in the
2004-2005 season, with 17 double-doubles, and
had 26 points in the final game to be the high
scorer in the championship game;

Whereas All-American Steffanie Blackmon
scored 22 points and had 7 rebounds to lead
the Lady Bears to the championship;

Whereas Emily Niemann made key 3-point
shots to boost the Lady Bears to victory in
an exciting final game;

Whereas the entire team should be com-
mended for their work together;

Whereas Baylor University has dem-
onstrated its excellence in both athletics and
academics, and has significantly advanced
the sport of women’s basketball by dem-
onstrating hard work and sportsmanship;
and

Whereas the Baylor University Lady Bears
are the pride of Waco and the rest of the
great State of Texas: Now, therefore, be it

Resolved, That the Senate commends the
Lady Bears of Baylor University for—

(1) winning the 2005 National Collegiate
Athletic Association Division I Women’s
Basketball Championship; and

(2) completing the 2004-20056 women’s bas-
ketball season with a record of 33 wins and 3
losses.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 333. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1268, Making emergency supple-
mental appropriations for the fiscal year
ending September 30, 2005, to establish and
rapidly implement regulations for State
driver’s license and identification document
security standards, to prevent terrorists
from abusing the asylum laws of the United
States, to unify terrorism-related grounds
for inadmissibility and removal, to ensure
expeditious construction of the San Diego
border fence, and for other purposes; which
was ordered to lie on the table.

SA 334. Mr. KERRY (for himself and Mr.
PRYOR) submitted an amendment intended to
be proposed by him to the bill H.R. 1268,
supra; which was ordered to lie on the table.

SA 335. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1268, supra; which was ordered to lie
on the table.

SA 336. Mr. HAGEL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1268, supra; which was ordered to lie
on the table.

SA 337. Mr. HAGEL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1268, supra; which was ordered to lie
on the table.

—
TEXT OF AMENDMENTS

SA 333. Mr. KERRY submitted an

amendment intended to be proposed by

him to the bill H.R. 1268, Making emer-

gency supplemental appropriations for

the fiscal year ending September 30,
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2005, to establish and rapidly imple-

ment regulations for State driver’s li-

cense and identification document se-

curity standards, to prevent terrorists
from abusing the asylum laws of the

United States, to unify terrorism-re-

lated grounds for inadmissibility and

removal, to ensure expeditious con-
struction of the San Diego border
fence, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 169, between lines 8 and 9, insert
the following:

EXTENSION OF PERIOD OF TEMPORARY CONTINU-
ATION OF BASIC ALLOWANCE FOR HOUSING FOR
DEPENDENTS OF MEMBERS OF THE ARMED
FORCES WHO DIE ON ACTIVE DUTY
SEC. 1122. Section 403(1) of title 37, United

States Code, is amended by striking 180

days’ each place it appears and inserting

‘365 days’’.

SA 334. Mr. KERRY (for himself and
Mr. PRYOR) submitted an amendment
intended to be proposed by him to the
bill H.R. 1268, Making emergency sup-
plemental appropriations for the fiscal
yvear ending September 30, 2005, to es-
tablish and rapidly implement regula-
tions for State driver’s license and
identification document security
standards, to prevent terrorists from
abusing the asylum laws of the United
States, to unify terrorism-related
grounds for inadmissibility and re-
moval, to ensure expeditious construc-
tion of the San Diego border fence, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 159, strike line 6 and all that fol-
lows through page 160, line 22, and insert the

following:
SEC. 1112. (a) INCREASE IN DEATH GRA-
TUITY.—

(1) AMOUNT.—Section 1478(a) of title 10,
United States Code, is amended by striking
¢“$12,000” and inserting ‘‘$100,000".

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
October 7, 2001, and shall apply with respect
to deaths occurring on or after that date.

(3) NO ADJUSTMENT FOR INCREASES IN BASIC
PAY BEFORE DATE OF ENACTMENT.—No adjust-
ment shall be made under subsection (c) of
section 1478 of title 10, United States Code,
with respect to the amount in force under
subsection (a) of that section, as amended by
paragraph (1), for any period before the date
of the enactment of this Act.

(4) PAYMENT FOR DEATHS BEFORE DATE OF
ENACTMENT.—Any additional amount payable
as a death gratuity under this subsection for
the death of a member of the Armed Forces
before the date of the enactment of this Act
shall be paid to the eligible survivor of the
member previously paid a death gratuity
under section 1478 of title 10, United States
Code, for the death of the member. If pay-
ment cannot be made to such survivor, pay-
ment of such amount shall be made to living
survivor of the member otherwise highest on
the list under 1477(a) of title 10, United
States Code.

On page 161, line 23, strike ‘‘$238,000’ and
insert ‘‘$150,000"".

SA 335. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill H.R. 1268, Making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2005, to establish and rapidly imple-
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ment regulations for State driver’s li-
cense and identification document se-
curity standards, to prevent terrorists
from abusing the asylum laws of the
United States, to unify terrorism-re-
lated grounds for inadmissibility and
removal, to ensure expeditious con-
struction of the San Diego border
fence, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 170 between lines 15 and 15, insert
the following:

CHAPTER 3
SEC. 1201. SHORT TITLE.

This chapter may be cited as the ‘‘Patriot
Penalty Elimination Act of 2005,

SEC. 1202. INCOME PRESERVATION PAY FOR RE-
SERVES SERVING ON ACTIVE DUTY
IN SUPPORT OF A CONTINGENCY OP-
ERATION.

(a) AUTHORITY.—Chapter 1209 of title 10,
United States Code, is amended by inserting
after section 12316 the following new section:
“§12316a. Reserves: income preservation pay

‘‘(a) REQUIREMENT TO PAY.—The Secretary
of the military department concerned shall
pay income preservation pay under this sec-
tion to an eligible member of a reserve com-
ponent of the armed forces in connection
with the member’s active-duty service as de-
scribed in subsection (b).

‘(b) ELIGIBLE MEMBER.—A member is eligi-
ble for income preservation pay if—

‘(1) in the case of a member who is an em-
ployee of the Federal Government—

“‘(A) the member is called or ordered to ac-
tive duty (other than voluntarily) under a
provision of law referred to in section
101(a)(13)(B) of this title;

‘(B) pursuant to such call or order, the
member serves on active duty outside the
United States during at least 6 out of 12 con-
secutive months; and

““(C) with respect to such active-duty serv-
ice, the amount of the member’s preservice
earned income determined under subpara-
graph (A) of subsection (c)(1) exceeds the
amount of the member’s military service in-
come determined under subparagraph (B) of
such subsection; or

‘“(2) in the case of any other member, the
member—

““(A) meets the requirements of paragraph
(1); and

‘“(B) is not receiving employment income
preservation payments from the qualifying
employer of the member as described in sec-
tion 12316b of this title.

““(c) AMOUNT.—(1) Subject to paragraph (2),
the amount payable under this section to a
member in connection with active-duty serv-
ice is the amount equal to the excess (if any)
of—

‘““(A) the amount computed by multi-
plying—

‘(i) the preservice average monthly earned
income of the member, by

‘‘(ii) the total number of the member’s
service months for such active-duty service,
over

‘“(B) the amount computed by multi-
plying—

‘(i) the military service average monthly
income of the member, by

‘“(ii) the total number of months deter-
mined under subparagraph (A)(ii).

‘(2) The total amount of income preserva-
tion pay that is paid to a member under this
section may not exceed $10,000.

“(d) PRESERVICE AVERAGE MONTHLY
EARNED INCOME.—For the purposes of this
section, the preservice average monthly
earned income of a member who serves on
active duty as described in subsection (b)
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shall be computed by dividing 12 into the
total amount of the member’s earned income
for the 12 months immediately preceding the
member’s first service month of the period
for which income preservation pay is to be
paid to the member under this section.

‘‘(e) MILITARY SERVICE AVERAGE MONTHLY
INCOME.—For the purposes of this section,
the military service average monthly income
of a member who serves on active duty as de-
scribed in subsection (b) is the amount deter-
mined by dividing—

‘(1) the sum of the total amount of the
member’s earned income (other than basic
pay) and the total amount of the member’s
basic pay (under section 204 of title 37) for
the member’s service months for such active-
duty service, by

¢(2) the total number of such months.

“(f) TIME AND MANNER OF PAYMENT.—(1)
Subject to paragraph (2), the total amount of
income preservation pay that is payable
under this section to a member in connec-
tion with service on active duty is due and
payable, in one lump sum, not later than 30
days after the date on which the member is
released from the active duty.

‘“(2) The Secretary concerned may make
advance payment of income preservation pay
in whole or in part under this section to a
member, under such terms and conditions as
the Secretary determines appropriate, if it is
clear from the circumstances that it is like-
ly that the member’s active-duty service will
satisfy the requirements of subsection (b). In
any case in which advance payment is made
to a member whose period of such active-
duty service does not satisfy such require-
ments, the Secretary concerned may waive
recoupment of the advance payment if the
Secretary determines that recoupment
would be against equity and good conscience
or would be contrary to the best interests of
the United States.

‘‘(g) DEFINITIONS.—In this section:

‘(1) The term ‘‘earned income’ has the
meaning given such term in section 32(c)(2)
of the Internal Revenue Code of 1986.

‘“(2) The term ‘service month’, with respect
to service of a member of a reserve compo-
nent of the armed forces on active duty,
means a month during any part of which the
member serves on active duty.

““(h) TERMINATION OF AUTHORITY.—This sec-
tion shall cease to be effective on the first
day of the first month that begins on or after
the date that is five years after the date of
the enactment of the Patriot Penalty Elimi-
nation Act of 2005.”.

(b) RECHARACTERIZATION OF EXISTING SEC-
TION ON PAYMENT OF CERTAIN RESERVES ON
ACTIVE DUTY.—The heading of section 12316
of title 10, United States Code, is amended to
read as follows:

“§12316. Reserves: payment of other entitle-
ment instead of pay and allowances”.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 1209 of
title 10, United States Code, is amended by
striking the item relating to section 12316
and inserting the following new items:
¢“12316. Reserves: payment of other entitle-

ment instead of pay and allow-

ances.
Reserves:
pay.”.

(d) EFFECTIVE DATE.—Section 12316a of
title 10, United States Code (as added by sub-
section (a)), shall take effect as of January 1,
2003, and shall apply with respect to active-
duty service that begins on or after such
date.

SEC. 1203. EMPLOYMENT INCOME PRESERVATION
ASSISTANCE GRANTS FOR EMPLOY-
ERS OF RESERVES.

(a) AUTHORITY.—Chapter 1209 of title 10,

United States Code, as amended by section

¢‘12316a. income preservation
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1202(a) of this chapter, is further amended by

inserting after section 12316a the following

new section:

“§12316b. Reserves: employment income pres-
ervation assistance grants for employers of
reserves

‘“‘(a) REQUIREMENT TO MAKE GRANTS.—The
Secretary of the military department con-
cerned shall make a grant to each qualifying
employer to assist such employer in making
employment income preservation payments
to a covered member of a reserve component
of the armed forces who is an employee of
such employer to assist the member in pre-
serving the preservice average monthly wage
or salary of the member in connection with
the member’s active-duty service as de-
scribed in subsection (c).

“(b) QUALIFYING EMPLOYER.—(1) Except as
provided in paragraph (2), for the purposes of
this section, a qualifying employer is any
employer who makes employment income
preservation payments to a covered member
to assist the member in preserving the
preservice average monthly wage or salary of
the member in connection with the mem-
ber’s active-duty service as described in sub-
section (c).

‘(2) A State or local government is not a
qualifying employer for the purpose of this
section.

‘“(c) COVERED MEMBER.—For the purposes
of this section, a member is a covered mem-
ber if—

‘(1) the member is called or ordered to ac-
tive duty (other than voluntarily) under a
provision of law referred to in section
101(a)(13)(B) of this title;

‘(2) pursuant to such call or order, the
member serves on active duty outside the
United States during at least 6 out of 12 con-
secutive months; and

‘“(8) with respect to such active-duty serv-
ice, the amount of the member’s preservice
average monthly wage or salary (as deter-
mined under subsection (e)) exceeds the
amount of the member’s military service av-
erage monthly income (as determined under
subsection (f)).

“(d) EMPLOYMENT INCOME PRESERVATION
PAYMENTS.—(1) For the purposes of this sec-
tion, employment income preservation pay-
ments are any payments made by a quali-
fying employer to a covered member in con-
nection with the active-duty service of the
member described in subsection (¢) in order
to make up any excess of the member’s
preservice average monthly wage or salary
over the member’s military service average
monthly income.

‘“(2) The total amount of employment in-
come preservation payments with respect to
a covered member for which a grant may be
made under subsection (a) may not exceed
$10,000.

‘“(e) PRESERVICE AVERAGE MONTHLY WAGE
OR SALARY.—For the purposes of this sec-
tion, the preservice average monthly wage or
salary of a covered member who serves on
active duty as described in subsection (c)
shall be computed by dividing—

‘(1) the number of months of employment
of the member with the qualifying employer
during the 12-month period preceding the
member’s commencement on active duty as
described in subsection (c¢); into

‘“(2) the total amount of the member’s
wage or salary paid by the qualifying em-
ployer during such months.

“(f) MILITARY SERVICE AVERAGE MONTHLY
INCOME.—For the purposes of this section,
the military service average monthly income
of a member who serves on active duty as de-
scribed in subsection (c) is the amount deter-
mined by dividing—

‘(1) the sum of the total amount of the
member’s earned income (other than basic
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pay) and the total amount of the member’s
basic pay (under section 204 of title 37) for
the member’s service months for such active-
duty service, by

‘(2) the total number of such months.

‘‘(g) DEFINITIONS.—In this section:

‘(1) The term ‘‘earned income’ has the
meaning given such term in section 32(c)(2)
of the Internal Revenue Code of 1986.

‘(2) The term ‘service month’, with respect
to service of a member of a reserve compo-
nent of the armed forces on active duty,
means a month during any part of which the
member serves on active duty.

‘‘(h) TERMINATION OF AUTHORITY.—This sec-
tion shall cease to be effective on the first
day of the first month that begins on or after
the date that is five years after the date of
the enactment of the Patriot Penalty Elimi-
nation Act of 2005.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 1209 of
title 10, United States Code, as amended by
section 1202(c) of this chapter, is further by
inserting after the item relating to section
12316a the following new item:

¢“12316b. Reserves: income preservation as-
sistance grants for employers of
reserves.”’.

(c) EFFECTIVE DATE.—Section 12316b of
title 10, United States Code (as added by sub-
section (a)), shall take effect as of January 1,
2003, and shall apply with respect to active-
duty service that begins on or after such
date.

SA 336. Mr. HAGEL submitted an
amendment intended to be proposed by
him to the bill H.R. 1268, Making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2005, to establish and rapidly imple-
ment regulations for State driver’s li-
cense and identification document se-
curity standards, to prevent terrorists
from abusing the asylum laws of the
United States, to unify terrorism-re-
lated grounds for inadmissibility and
removal, to ensure expeditious con-
struction of the San Diego border
fence, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 169, between lines 8 and 9, insert
the following:

SEC. 1122. FUNDING FOR VETERANS HEALTH AD-
MINISTRATION FOR HEALTH CARE
FOR VETERANS WHO SERVE ABROAD
IN THE GLOBAL WAR ON TER-
RORISM.

(a) TRANSFER FROM OPERATION AND MAIN-
TENANCE ACCOUNTS.—The Secretary of De-
fense shall transfer to the Secretary of Vet-
erans Affairs, from amounts appropriated or
otherwise made available by this Act for the
Operation and Maintenance accounts of the
Department of Defense, an aggregate of
$975,000,000, with the amount so transferred
to be derived from amounts so appropriated
or otherwise made available in such distribu-
tion as the Secretary of Defense determines
appropriate.

(b) DEPOSIT OF TRANSFERRED AMOUNT.—
The Secretary of Veterans Affairs shall de-
posit the amount transferred under sub-
section (a) in the Medical Services account
of the Veterans Health Administration of the
Department of Veterans Affairs. Upon de-
posit, such amount shall be merged with
funds in such account, and shall, subject to
subsection (c¢), be available for the same pur-
poses, and subject to the same limitations as
the funds with which merged.

(¢) AVAILABILITY OF AMOUNT.—The amount
deposited in the Medical Services account of
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the Veterans Health Administration under
subsection (b) shall be available only for the
provision of care and treatment, including
mental health care services, to veterans who
serve abroad in the Global War on Terrorism.
Such amount shall be available, without fis-
cal year limitation, until expended.

SA 337. Mr. HAGEL submitted an
amendment intended to be proposed by
him to the bill H.R. 1268, Making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2005, to establish and rapidly imple-
ment regulations for State driver’s li-
cense and identification document se-
curity standards, to prevent terrorists
from abusing the asylum laws of the
United States, to unify terrorism-re-
lated grounds for inadmissibility and
removal, to ensure expeditious con-
struction of the San Diego border
fence, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 159, strike line 6 and all that fol-
lows through page 161, line 21, and insert the
following:

SEC. 1112.
TUITY.—

(1) INCREASE.—Section 1478(a) of title 10,
United States Code, is amended by striking
¢“$12,000 and inserting ‘‘$100,000°.

(2) EFFECTIVE DATE; TERMINATION.—

(A) The amendment made by paragraph (1)
shall take effect on the date of the enact-
ment of this Act.

(B) The amendment made by paragraph (1)
shall terminate on September 30, 2005. Effec-
tive as of October 1, 2005, the provisions of
section 1478 of title 10, United States Code,
as in effect on the date before the date of the
enactment of this Act shall be revived.

(b) ADDITIONAL GRATUITY FOR DEATHS BE-
FORE EFFECTIVE DATE.—

(1) REQUIREMENT TO PAY ADDITIONAL GRA-
TUITY.—In the case of a member of the
Armed Forces who died before the date of the
enactment of this Act, but on or after Octo-
ber 7, 2001, the Secretary of the military de-
partment concerned shall pay a death gra-
tuity in accordance with this subsection that
is in addition to the death gratuity payable
in the case of such death under sections 1475
through 1477 of title 10, United States Code.

————

NOTICES OF HEARINGS/MEETINGS

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS

Mr. COLEMAN. Mr. President, 1
would like to announce for the infor-
mation of the Senate and the public
that the Permanent Subcommittee on
Investigations of the Committee on
Homeland Security and Governmental
Affairs will hold a field hearing in St.
Paul, MN entitled ‘‘Tax Related Finan-
cial Products Can Be Costly,” regard-
ing the Subcommittee’s investigations
into tax-related financial products.
These bank products include refund an-
ticipation loans (RALs), refund antici-
pation checks (RACs) and refund trans-
fers that are offered by tax preparers
such an H&R Block and Jackson Hew-
itt. Also included are products offered
solely by the tax preparation compa-
nies such as tax preparation guaran-
tees. The Subcommittee field hearing
will examine these products’ costs, the
extent to which these products are fair-
ly marketed, and whether the costs of

(a) INCREASE IN DEATH GRA-
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these products are fully disclosed. Ad-
ditionally, the Subcommittee will ex-
amine the refunds, incentives and re-
bates that are paid by banks to tax pre-
parers for selling these products and
the ethical implications that can be
presented from a client service perspec-
tive.

The Subcommittee hearing is sched-
uled for Friday, April 15, 2005, at 1 p.m.
in “The Reading Room” of the James
J. Hill Reference Library at 80 West 4th
Street in St. Paul, Minnesota. For fur-
ther information, please contact Ray-
mond V. Shepherd, III, Staff Director
and Chief Counsel to the Permanent
Subcommittee on Investigations, at
224-3721.

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS

Mr. CRAIG. Mr. President, I would
like to announce for the information of
the Senate and the public that a hear-
ing has been scheduled before the Sub-
committee on Public Lands and For-
ests of the Committee on Energy and
Natural Resources.

The hearing will be held on Tuesday,
April 26, 2005, at 2:30 p.m. in Room SD-
366 of the Dirksen Senate Office Build-
ing.

The purpose of the hearing is to re-
view the preparedness of the Depart-
ments of Agriculture and the Interior
for the 2005 wildfire season, including
the agencies’ assessment of the risk of
fires by region, the status of and con-
tracting for aerial fire suppression as-
sets, and other information needed to
better understand the agencies’ ability
to deal with the upcoming fire season.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510-6150.

For further information, please con-
tact Frank Gladics at (202) 224-2878 or
Amy Millet at (202) 224-8276.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on the S. 241—to exempt the Universal
Service Fund from sections of the Anti-
deficiency Act, on Monday, April 11,
2005, at 2 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Monday, April 11, 2005 at 9:30
a.m. to hold a Nomination hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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SUBCOMMITTEE ON EMERGING THREATS

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Sub-
committee on Emerging Threats and
Capabilities be authorized to meet dur-
ing the session of the Senate on April
11, 2005, at 2 p.m., in open session to re-
ceive testimony on the Chemical De-
militarization Program of the Depart-
ment of Defense in review of the de-
fense authorization request for fiscal
year 2006.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGES OF THE FLOOR

Mr. COCHRAN. Mr. President, I ask
unanimous consent that Mr. Les
Spivey, Mr. B.G. Wright, and Mr. Chad
Schulken of the Appropriations Com-
mittee staff be granted full floor access
during the consideration of H.R. 1268,
the fiscal year 2005 emergency supple-
mental appropriations bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that Harry
Christie, a detailee to the committee
from the U.S. Secret Service, be grant-
ed floor privileges for the duration of
the debate on H.R. 1268.

The ACTING PRESIDENT pro tem-
pore. Without objection it so ordered.

Mr. STEVENS. Mr. President, I ask
unanimous consent that Katy Hagan, a
detailee with the Defense Appropria-
tions Subcommittee, be granted privi-
leges of the floor during consideration
of this bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that Jyoti Sharma,
a legal fellow for Senator CLINTON’s of-
fice, be granted the privilege of the
floor during today’s session.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

—————

NOTICE: REGISTRATION OF MASS
MAILINGS

The filing date for 2005 first quarter
mass mailings is Monday, April 25,
2005. If your office did no mass mailings
during this period, please submit a
form that states ‘‘none.”

Mass mailing registrations, or nega-
tive reports, should be submitted to
the Senate Office of Public Records, 232
Hart Building, Washington, DC 20510-
7116.

The Public Records office will be
open from 9 a.m. to 5:30 p.m. on the fil-
ing date to accept these filings. For
further information, please contact the
Public Records office at (202) 224-0322.

———

CONGRATULATING VIRGINIA
UNION MEN’S BASKETBALL TEAM

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
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now proceed to the consideration of S.
Res. 102 which was submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 102) commending the
Virginia Union University Panthers men’s
basketball team for winning the 2005 Na-
tional Collegiate Athletic Association Divi-
sion II National Basketball Championship.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. I ask unanimous consent
the resolution be agreed to, the pre-
amble be agreed to, and the motion to
reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 102

Whereas the students, alumni, faculty, and
supporters of Virginia Union University are
to be congratulated for their commitment to
and pride in the Virginia Union University
Panthers National Champion men’s basket-
ball team;

Whereas in the National Collegiate Ath-
letic Association (NCAA) championship
game against the Bryant Bulldogs, the Pan-
thers led throughout the first half, on the
strength of senior forward Antwan Walton’s
19 points and 11 rebounds;

Whereas the Panthers won the 2005 NCAA
Division II National Basketball Champion-
ship with an outstanding second-half per-
formance, answering a 17 to 9 run by Bryant
to regain the lead in the final moments of
the game, winning the Championship game
by a score of 63 to 58;

Whereas the Panthers added the NCAA Di-
vision II title to the Central Intercollegiate
Athletic Association title to claim their sec-
ond championship in 2005;

Whereas every player on the Panthers bas-
ketball team—Lugman Jaaber, Duan Crock-
ett, Antwan Walton, Ralph Brown, Darius
Hargrove, Lantrice Green, Steve Miller,
Quincy Smith, Arthur KXid, and Chris
Moore—contributed to the team’s success in
this impressive championship season;

Whereas the Panthers basketball team
Head Coach Dave Robbins has become only
the third man to win 3 Division IT National
Championships;

Whereas Coach Robbins is the first coach
to win at least 1 Division IT National Cham-
pionship in 3 different decades; and

Whereas Assistant Coaches Willard Coker,
Jerome Furtado, and Mike Walker deserve
high recommendation for their strong lead-
ership of, and superb coaching support to,
the Virginia Union University Panthers
men’s basketball team: Now, therefore, be it

Resolved, That the Senate—

(1) congratulates the Virginia Union Uni-
versity Panthers men’s basketball team for
winning the 2005 National Collegiate Ath-
letic Association Division II National Cham-
pionship;

(2) recognizes the achievements of all of
the team’s players, Head Coach Dave Rob-
bins, assistant coaches, and support staff;
and

(3) directs the Secretary of the Senate to
transmit an enrolled copy of this resolution
to the Head Coach of the National Champion
Virginia Union University Panthers basket-
ball team.

102) was
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CONGRATULATING BAYLOR
WOMEN’S BASKETBALL TEAM

Mr. FRIST. I ask unanimous consent
the Senate now proceed to the consid-
eration of S. Res. 103 submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 103) commending the
Lady Bears of Baylor University for winning
the 2005 National Collegiate Athletic Asso-
ciation Division I Women’s Basketball
Championship.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. I ask unanimous consent
the resolution be agreed to, the pre-
amble be agreed to, and the motion to
reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 103

Whereas the Baylor University women’s
basketball team won its first national cham-
pionship by defeating Michigan State, 84 to
62, the second largest margin of victory in
the history of women’s basketball champion-
ship games;

Whereas the Lady Bears finished the 2004-
2005 season with a record of 33 wins and 3
losses, including winning their final 20 con-
secutive games;

Whereas Coach Kim Mulkey-Robertson
brought the Lady Bears to their first na-
tional championship and became the first
woman to have been both a head coach and
a player on a national championship team;

Whereas Coach Kim Mulkey-Robertson
took the Lady Bears from the bottom of the
Big 12 standings in 2000 to a national cham-
pionship in 5 years;

Whereas All-American Sophia Young, who
averaged 22 points in the tournament,
reached double figures in all 36 games in the
2004-2005 season, with 17 double-doubles, and
had 26 points in the final game to be the high
scorer in the championship game;

Whereas All-American Steffanie Blackmon
scored 22 points and had 7 rebounds to lead
the Lady Bears to the championship;

Whereas Emily Niemann made key 3-point
shots to boost the Lady Bears to victory in
an exciting final game;

Whereas the entire team should be com-
mended for their work together;

Whereas Baylor University has dem-
onstrated its excellence in both athletics and
academics, and has significantly advanced
the sport of women’s basketball by dem-
onstrating hard work and sportsmanship;
and

Whereas the Baylor University Lady Bears
are the pride of Waco and the rest of the
great State of Texas: Now, therefore, be it

Resolved, That the Senate commends the
Lady Bears of Baylor University for—

(1) winning the 2005 National Collegiate
Athletic Association Division I Women’s
Basketball Championship; and

(2) completing the 2004-2005 women’s bas-
ketball season with a record of 33 wins and 3
losses.

103) was
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COMMEMORATING THE TENTH AN-
NIVERSARY OF THE ATTACK ON
THE ALFRED P. MURRAH FED-
ERAL BUILDING

Mr. FRIST. I ask unanimous consent
that the Judiciary Committee be dis-
charged from further consideration and
the Senate now proceed to S. Res. 96.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the resolution by title.

The legislative clerk read as follows:

A resolution (S. Res. 96) commemorating
the 10th anniversary of the attack on the Al-
fred P. Murrah Federal Building.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President, I ask
unanimous consent the resolution be
agreed to, the preamble be agreed to,
and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 96) was agreed
to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 96

Whereas on April 19, 1995, at 9:02 a.m. Cen-
tral Daylight Time, in Oklahoma City, Okla-
homa, the United States was attacked in one
of the worst terrorist attacks on United
States soil, which killed 168 people and in-
jured more than 850 others;

Whereas this dastardly act of domestic ter-
rorism affected thousands of families and
horrified millions of people across the State
of Oklahoma and the United States;

Whereas the people of Oklahoma and the
United States responded to this tragedy
through the remarkable efforts of local,
State, and Federal law enforcement, fire-
fighters, and emergency services, search and
rescue teams from across the United States,
public and private medical personnel, and
thousands of volunteers from the community
who saved lives, assisted the injured and
wounded, comforted the bereaved, and pro-
vided meals and support to those who came
to Oklahoma City to help those endangered
and affected by this terrorist act;

Whereas the people of Oklahoma and the
United States pledged themselves to build
and maintain a permanent national memo-
rial to remember those who were Kkilled,
those who survived, and those changed for-
ever;

Whereas this pledge was fulfilled by cre-
ating the Oklahoma City National Memorial,
which draws hundreds of thousands of visi-
tors from around the world every year to the
site of this tragic event in United States his-
tory;

Whereas the Oklahoma City National Me-
morial brings comfort, strength, peace, hope,
and serenity to the many visitors who come
to the memorial and its museum each year
to remember and to learn;

Whereas the mission of the National Me-
morial Institute for the Prevention of Ter-
rorism, to aid the Nation’s emergency re-
sponders in preventing terrorist attacks, or
mitigating their effects, should be promoted;
and

Whereas the tenth anniversary of the ter-
rorist bombing of the Alfred P. Murrah Fed-
eral Building in Oklahoma City, Oklahoma,
is on April 19, 2005: Now, therefore, be it

Resolved, That the Senate—

(1) joins with the people of the United
States in sending best wishes and prayers to
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the families, friends, and neighbors of the 168
people killed in the terrorist bombing of the
Alfred P. Murrah Federal Building in Okla-
homa City, Oklahoma;

(2) sends Congress’s best wishes and
thoughts to those injured in the bombing
and its gratitude for their recovery;

(3) thanks the thousands of first respond-
ers, rescue workers, medical personnel, and
volunteers from the Oklahoma City commu-
nity and across the Nation who answered the
call for help that April morning and in the
days and weeks thereafter;

(4) resolves to work with the people of the
United States to promote the goals and mis-
sion established by the Oklahoma City Na-
tional Memorial on the tenth anniversary of
that fateful day;

(5) supports the resolve for the future,
written on the wall of the memorial, ‘“We
come here to remember those who were
killed, those who survived, and those
changed forever. May all who leave here
know the impact of violence. May this me-
morial offer comfort, strength, peace, hope,
and serenity.”’;

(6) designates the week of April 17, 2005, as
the National Week of Hope, commemorating
the tenth anniversary of the Oklahoma City
bombing;

(7) calls on the people of the United States
to participate in the events scheduled for
each day of that week to teach a lesson of
hope in the midst of political violence and to
teach that good endures in the world even
among those who commit bad acts and fur-
ther to teach that there is a way to resolve
differences other than resorting to terrorism
or violence, including the—

(A) Day of Faith;

(B) Day of Understanding;

(C) Day of Remembrance;

(D) Day of Sharing;

(E) Day of Tolerance;

(F) Day of Caring; and

(G) Day of Inspiration;

(8) congratulates the people of Oklahoma
City for making tremendous progress over
the past decade and demonstrating their
steadfast commitment to the ability of hope
to triumph over violence;

(9) applauds the people of Oklahoma City
as they continue to persevere and to stand as

CONGRESSIONAL RECORD — SENATE

a beacon to the rest of the Nation and the
world attesting to the strength of goodness
in overcoming evil wherever it arises in our
midst; and

(10) directs the Secretary of the Senate to
transmit an enrolled copy of this resolution
to the Memorial Foundation, as an expres-
sion of appreciation.

——
ORDERS FOR TUESDAY, APRIL 12,
2005
Mr. FRIST. Mr. President, I ask

unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 9:45 a.m. on
Tuesday, April 12. I further ask consent
that following the prayer and pledge,
the morning hour be deemed expired,
the Journal of proceedings be approved
to date, the time for the two leaders be
reserved, and the Senate then begin a
period of morning business for up to 60
minutes, with the first 30 minutes
under the control of the Democratic
leader or his designee and the second 30
minutes under the control of the ma-
jority leader or his designee; provided
that following morning business, the
Senate resume consideration of H.R.
1268, the Iraqg-Afghanistan supple-
mental appropriations bill, as provided
under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. I further ask unanimous
consent that the Senate recess from
12:30 p.m. until 2:15 p.m. for the weekly
party luncheons.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
PROGRAM

Mr. FRIST. Mr. President, tomorrow,

following morning business, the Senate

will resume consideration of the Iraq-
Afghanistan supplemental. We began
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debating this important appropriations
bill this afternoon, and it is my hope
that we can begin the amending proc-
ess early during tomorrow’s session.
The chairman and ranking member
will be here to receive amendments,
and I encourage all Senators who in-
tend to offer an amendment to contact
the managers as soon as possible.

Again, Senators should expect a busy
week this week as the Senate considers
the Iraq-Afghanistan appropriations
bill. Senators should expect votes
throughout the week, with possible
late night sessions.

—————

ADJOURNMENT UNTIL 9:45 A.M.
TOMORROW

Mr. FRIST. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in adjournment under
the previous order.

There being no objection, the Senate,
at 7:15 p.m., adjourned until Tuesday,
April 12, 2005, at 9:45 a.m.

———

NOMINATIONS
Executive nomination received by
the Senate April 11, 2005:
EXECUTIVE OFFICE OF THE PRESIDENT

LIEUTENANT GENERAL MICHAEL V. HAYDEN, UNITED
STATES AIR FORCE, TO BE PRINCIPAL DEPUTY DIREC-
TOR OF NATIONAL INTELLIGENCE. (NEW POSITION)

———

CONFIRMATION
Executive nomination confirmed by
the Senate: Monday, April 11, 2005:
THE JUDICIARY

PAUL A. CROTTY, OF NEW YORK, TO BE UNITED STATES
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW
YORK.
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EXTENSIONS OF REMARKS

SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Monday,
April 11, 2005 may be found in the Daily
Digest of today’s RECORD.

MEETINGS SCHEDULED

APRIL 12

9:30 a.m.
Appropriations
Agriculture, Rural Development, and Re-
lated Agencies Subcommittee
To hold hearings to examine proposed
budget estimates for fiscal year 2006 for
the Department of Agriculture.
SD-124
Armed Services
To receive a closed briefing regarding as-
sessment of Iraqi Security Forces.
SR-222
Foreign Relations
To continue hearings to examine the
nominations of John Robert Bolton, of
Maryland, to be U.S. Representative to
United Nations, with the rank and sta-
tus of Ambassador and U.S. Represent-
ative in the Security Council of the
United Nations, and Representative to
the Sessions of the General Assembly
of the United Nations during his tenure
of service as Representative of the
United States of America to the United
Nations.
SD-419
10 a.m.
Energy and Natural Resources
To hold hearings to examine developing a
reliable supply of oil from domestic oil
shale and oil sands resources, focusing
on opportunities to advance technology
that will facilitate environmentally
friendly development of oil shale and
oil sands resources.
SD-366
Intelligence
To hold hearings to examine the nomina-
tion of John D. Negroponte, of New

York, to be Director of National Intel-
ligence.
SH-216
10:15 a.m.

Commerce, Science, and Transportation
To hold hearings to examine the nomina-
tions of Michael D. Griffin, of Virginia,

to be Administrator of the National
Aeronautics and Space Administration,
Joseph H. Boardman, of New York, to
be Administrator of the Federal Rail-
road Administration, Department of
Transportation, Nancy Ann Nord, of
the District of Columbia, to be a Com-
missioner of the Consumer Product
Safety Commission, and William
Cobey, of North Carolina, to be a Mem-
ber of the Board of Directors of the
Metropolitan Washington Airports Au-
thority.
SR-253
2:30 p.m.
Energy and Natural Resources
National Parks Subcommittee
To hold hearings to examine manage-
ment and planning issues for the Na-
tional Mall, including the history of
the development, security projects and
other planned construction, and future
development plans.
SD-366
Armed Services
SeaPower Subcommittee
To hold closed hearings to examine Navy
shipbuilding and industrial base status
in review of the Defense Authorization
Request for fiscal year 2006; to be fol-
lowed by an open hearing in SR-232A.
SR-222
Intelligence
To continue hearings in closed session to
examine the nomination of John D.
Negroponte, of New York, to be Direc-
tor of National Intelligence.
SH-219
Aging
To hold hearings to examine role of em-
ployer-sponsored retirement plans in
increasing national savings.
SD-106

APRIL 13

9:15 a.m.
Environment and Public Works

Business meeting to consider the nomi-
nations of Luis Luna, of Maryland, to
be an Assistant Administrator of the
Environmental Protection Agency,
John Paul Woodley, Jr., of Virginia, to
be an Assistant Secretary of the Army,
Major General Don T. Riley, United
States Army, to be a Member and
President of the Mississippi River Com-
mission, Brigadier General William T.
Grisoli, United States Army, to be a
Member of the Mississippi River Com-
mission, D. Michael Rappoport, of Ari-
zona, and Michael Butler, of Tennessee,
each to be a Member of the Board of
Trustees of the Morris K. Udall Schol-
arship and Excellence in National En-
vironmental Policy Foundation, Ste-
phen L. Johnson, of Maryland, to be
Administrator of the Environmental
Protection Agency, and pending legis-

lation.
SD-406

9:30 a.m.
Foreign Relations

To hold hearings to examine the nomina-
tions of Daniel Fried, of the District of
Columbia, to be an Assistant Secretary
of State for European Affairs, and Rob-
ert Joseph, of Virginia, to be Under

Secretary of State for Arms Control
and International Security.
SD-419
Indian Affairs
To hold oversight hearings to examine
Indian Health.
SR-485
Judiciary
To hold hearings to examine securing
electronic personal data, focusing on
striking a balance between privacy and
commercial and governmental use.
SD-226
10 a.m.
Banking, Housing, and Urban Affairs
To hold hearings to examine the Federal
Home Loan Bank System.
SD-538
Finance
To hold hearings to examine The U.S.-
Central America-Dominican Republic
Free Trade Agreement.
SD-628
Health, Education, Labor, and Pensions
Business meeting to consider the nomi-
nation of Lester M. Crawford, of Mary-
land, to be Commissioner of Food and
Drugs, Department of Health and
Human Services.
SD-430
Armed Services
Readiness and Management Support Sub-
committee
To hold hearings to examine high risk
areas in the management of the De-
partment of Defense in review of the
Defense Authorization Request for fis-
cal year 2006.
SR-232A
10:30 a.m.
Appropriations
Legislative Branch Subcommittee
To hold hearings to examine proposed
budget estimates for fiscal year 2006 for
the Office of the Secretary of the Sen-
ate and the Office of the Architect of
the Capitol.

SD-116
11 a.m.
Homeland Security and Governmental Af-
fairs

Business meeting to consider S. 21, to
provide for homeland security grant
coordination and simplification, S. 335,
to reauthorize the Congressional
Award Act, S. 494, to amend chapter 23
of title 5, United States Code, to clarify
the disclosures of information pro-
tected from prohibited personnel prac-
tices, require a statement in nondisclo-
sure policies, forms, and agreements
that such policies, forms, and agree-
ments conform with certain disclosure
protections, provide certain authority
for the Special Counsel, S. 501, to pro-
vide a site for the National Women’s
History Museum in the District of Co-
lumbia, and certain committee reports.

SD-342
11:30 a.m.
Energy and Natural Resources

Business meeting to consider pending
calendar business.

SD-366

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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12:30 p.m.
Appropriations
Agriculture, Rural Development, and Re-
lated Agencies Subcommittee
To hold hearings to examine proposed
budget estimates for fiscal year 2006 for
the Office of the Chief Economist, the
Office of Farm and Foreign Agricul-
tural Services, the Office of Natural
Resources and the Environment, the
Office of Rural Development, and the
Office of Research, Education, and Eco-
nomics, all of the Department of Agri-
culture.
SD-192
1:30 p.m.
Armed Services
Personnel Subcommittee
To hold hearings to examine active and
Reserve military and civilian personnel
programs in review of the Defense Au-
thorization Request for fiscal year 2006.
SR-232A
2 p.m.
Judiciary
Constitution, Civil Rights and Property
Rights Subcommittee
To hold hearings to examine judicial ac-
tivism regarding federal and state mar-
riage protection initiatives.
SD-226
2:30 p.m.
Commerce, Science, and Transportation
To hold hearings to examine S. 714, to
amend section 227 of the Communica-
tions Act of 1934 relating to the prohi-
bition on junk fax transmissions.

SR-253
Intelligence
To hold a closed briefing on intelligence
matters.
SH-219
APRIL 14
9:30 a.m.

Armed Services
To hold hearings to examine implemen-
tation by the Department of Defense of
the National Security Personnel Sys-
tem.
SR-325
Judiciary
Business meeting to consider pending
calendar business.
SD-226
Appropriations
Transportation, Treasury, the Judiciary,
and Housing and Urban Development
Subcommittee
To hold hearings to examine proposed
budget estimates for fiscal year 2006 for
the Department of Housing and Urban
Development.
SD-138
10 a.m.
Banking, Housing, and Urban Affairs
To hold hearings to examine the imple-
mentation of the Terrorism Risk Insur-
ance Program.
SD-538
Commerce, Science, and Transportation
Business meeting to consider S. 364, to
establish a program within the Na-
tional Oceanic Atmospheric Adminis-
tration to integrate Federal coastal
and ocean mapping activities, S. 714, to
amend section 227 of the Communica-
tions Act of 1934 relating to the prohi-
bition on junk fax transmissions, S.432,
to establish a digital and wireless net-
work technology program, the pro-
posed Surface Transportation Safety
Improvement Act of 2005, and the
nominations of a National Oceanic and
Atmospheric Administration Pro-
motion List, Coast Guard Promotion
List, and Coast Guard Promotion List.
SR-253
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Energy and Natural Resources
To hold hearings to examine S. 388, to
amend the Energy Policy Act of 1992 to
direct the Secretary of Energy to carry
out activities that promote the adop-
tion of technologies that reduce green-
house gas intensity and to provide
credit-based financial assistance and
investment protection for projects that
employ advanced climate technologies
or systems, to provide for the estab-
lishment of a national greenhouse gas
registry.
SD-366
Finance
To hold hearings to examine how to solve
the tax gap.
SD-G50
Health, Education, Labor, and Pensions
To hold hearings to examine lifelong
education opportunities.
SD-430
Homeland Security and Governmental Af-
fairs
Oversight of Government Management, the
Federal Workforce, and the District of
Columbia Subcommittee
To hold oversight hearings to examine a
review of the Unfunded Mandates Re-
form Act (UMRA), focusing on the im-
pact of the UMRA on Federal, state,
and local governments and explore if
changes are necessary to strengthen
the law’s procedures, definitions, and
exclusions.
SD-342
Veterans’ Affairs
To hold joint hearings with the House
Committee on Veterans Affairs to ex-
amine the legislative presentations of
the Military Officers Association of
America, the National Association of
State Director of Veterans Affairs,
AMVETS, the American Ex-Prisoners
of War, and Vietnam Veterans of Amer-
ica.
345 CHOB
2 p.m.
Appropriations
Agriculture, Rural Development, and Re-
lated Agencies Subcommittee
To hold hearings to examine proposed
budget estimates for fiscal year 2006 for
the Office of Marketing and Regulatory
Programs, the Office of Food, Nutri-
tion, and Consumer Services, and the
Office of Food Safety and Inpection
Service, all of the Department of Agri-

culture.
SD-192
Appropriations
Energy and Water, and Related Agencies
Subcommittee

To hold hearings to examine proposed
budget estimates for fiscal year 2006 for
the National Nuclear Security Admin-

istration.
SD-124
Homeland Security and Governmental Af-
fairs

To hold hearings to examine the ongoing
need for comprehensive postal reform.
SD-342
2:30 p.m.
Armed Services
Airland Subcommittee
To hold hearings to examine Air Force
acquisition oversight in review of the
Defense Authorization Request for Fis-
cal Year 2006.
SR-232A
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Judiciary
Immigration, Border Security and Citizen-
ship Subcommittee
Terrorism, Technology and Homeland Se-
curity Subcommittee
To hold joint hearings to examine depor-
tation and related issues relating to
strengthening interior enforcement.
SD-226

APRIL 19

10 a.m.
Foreign Relations
To hold hearings to examine the Near
East and South Asian experience relat-
ing to combating terrorism through
education.
SD-419
Health, Education, Labor, and Pensions
To hold hearings to examine S. 334, to
amend the Federal Food, Drug, and
Cosmetic Act with respect to the im-
portation of prescription drugs.
SD-430
3 p.m.
Armed Services
SeaPower Subcommittee
To hold hearings to examine the United
States Marine Corps ground and rotary
wing programs and seabasing in review
of the Defense Authorization Request
for Fiscal Year 2006.
SR-232A

APRIL 20

10 a.m.
Health, Education, Labor, and Pensions
Education and Early Childhood Develop-
ment Subcommittee
To hold hearings to examine early child-
hood development.
SD-430
Small Business and Entrepreneurship
To hold hearings to examine the small
business health care crisis, focusing on
alternatives for lowering costs and cov-
ering the uninsured.
SR-428A
2 p.m.
Armed Services
Readiness and Management Support Sub-
committee
To hold hearings to examine the readi-
ness of military units deployed in sup-
port of Operation Iraqi Freedom and
Operation Enduring Freedom in review
of the Defense Authorization Request
for fiscal year 2006.
SR-222

APRIL 21

9:30 a.m.
Foreign Relations
To hold hearings to examine the anti-
corruption strategies of the African
Development Bank, Asian Development
Bank and European Bank on Recon-
struction and Development.
SD-419
10 a.m.
Health, Education, Labor, and Pensions
To hold hearings to examine Association
Health Plans.
SD-430
Veterans’ Affairs
To hold joint hearings with the House
Committee on Veterans Affairs to ex-
amine the legislative presentations of
the Fleet Reserve Association, the Air
Force Sergeants Association, the Re-
tired Enlisted Association, and the
Gold Star Wives of America.
345 CHOB
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2:30 p.m.
Judiciary
Intellectual Property Subcommittee
To hold hearings to examine the patent
system today and tomorrow.
SD-226

APRIL 26

9:30 a.m.
Foreign Relations
To hold hearings to examine the Millen-
nium Challenge Corporation’s global
impact.
SD-419
10 a.m.
Health, Education, Labor, and Pensions

Retirement Security and Aging Sub-
committee
To hold hearings to examine pensions.
SD-430
2:30 p.m.

Energy and Natural Resources
Public Lands and Forests Subcommittee
To hold hearings to examine the pre-
paredness of the Department of Agri-
culture and the Interior for the 2005
wildfire season, including the agencies’
assessment of the risk of fires by re-
gion, the status of and contracting for
aerial fire suppression assets, and other
information needed to better under-
stand the agencies ability to deal with
the upcoming fire season.
SD-366

CONGRESSIONAL RECORD — Extensions of Remarks

APRIL 27

9:30 a.m.
Indian Affairs
To hold oversight hearings to examine
regulation of Indian gaming.
SR-485
10 a.m.
Health, Education, Labor, and Pensions
Business meeting to consider pending
calendar business.
SD-430

APRIL 28

10 a.m.
Foreign Relations
To hold hearings to examine U.S. Assist-
ance to Sudan and the Darfur Crisis.
SH-216
Health, Education, Labor, and Pensions
To hold hearings to examine Higher Edu-
cation Act.
SD-430

MAY 11

9:30 a.m.
Judiciary
To hold an oversight hearing to examine
the Federal Bureau of Investigation’s
translation program.
SD-226

SEPTEMBER 20

10 a.m.
Veterans’ Affairs
To hold joint hearings with the House
Committee on Veterans Affairs to ex-
amine the legislative presentation of
the American Legion.
345 CHOB

E603
CANCELLATIONS

APRIL 12

10 a.m.
Commission on Security and Cooperation
in Europe
To hold hearings to examine.
2200 RHOB

APRIL 19

10 a.m.
Health, Education, Labor, and Pensions
Retirement Security and Aging Sub-
committee
To hold hearings to examine pensions.
SD-430

POSTPONEMENTS

APRIL 12

9:30 a.m.
Foreign Relations
To hold hearings to examine U.S. agri-
cultural sales to Cuba.
SD-419

APRIL 13

10 a.m.
Appropriations
Defense Subcommittee
To hold closed hearings to examine pro-
posed budget estimates for fiscal year
2006 for intelligence and global intel-
ligence programs.
S-407 Capitol
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Dazily Digest

Senate

Chamber Action
Routine Proceedings, pages $3365-53439

Measures Introduced: Eighteen bills and two reso-
lutions were introduced, as follows: S. 743—760, and
S. Res. 102-103. Pages S3413-14

Nominations Confirmed: Senate confirmed the fol-
lowing nominations:

By unanimous vote of 95 yeas (Vote No. 87), Paul
A. Crotty, of New York, to be United States District
Judge for the Southern District of New York.

Pages S3398-S3401, S3439

Nominations Received: Senate received the fol-
lowing nominations:

Lieutenant General Michael V. Hayden, United
States Air Force, to be Principal Deputy Director of
National Intelligence. Page S3439

Measures Passed:

Airbus: By a unanimous vote of 96 yeas (Vote
No. 88), Senate agreed to S. Con. Res. 25, express-
ing the sense of Congress regarding the application
of Airbus for launch aid. Pages $3401-02

Virginia Union University Panthers Men’s Bas-
ketball Team: Senate agreed to S. Res. 102, com-
mending the Virginia Union University Panthers
men’s basketball team for winning the 2005 Na-
tional Collegiate Athletic Association Division II
National Basketball Championship.

Pages S3434, S3437-38

Baylor University Women’s Basketball Team:
Senate agreed to S. Res. 103, commending the Lady
Bears of Baylor University for winning the 2005 Na-
tional Collegiate Athletic Association Division 1
Women’s Basketball Championship.

Pages S3434-35, S3438

Commemorating Attack: Committee on the Judi-
ciary was discharged from further consideration of S.
Res. 96, commemorating the tenth anniversary of
the attack on the Alfred P. Murrah Federal Building,
and the resolution was then agreed to. Pages $3438-39

Supplemental Appropriations: Senate began con-
sideration of H.R. 1268,making emergency supple-
mental appropriations for the fiscal year ending Sep-

tember 30, 2005, to establish and rapidly implement
regulations for State driver’s license and identifica-
tion document security standards, to prevent terror-
ists from abusing the asylum laws of the United
States, to unify terrorism-related grounds for inad-
missibility and removal, to ensure expeditious con-
struction of the San Diego border fence, agreeing to
the committee amendment in the nature of a sub-
stitute, which will be considered as original text for
the purpose of further amendment. Pages S3368-98

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill at ap-
proximately 10:45 a.m., on Tuesday, April 12, 2005.

Page S3439
Executive Communications: Pages S$3411-13
Additional Cosponsors: Pages S3414-16

Statements on Introduced Bills/Resolutions:

Pages S3416-34
Additional Statements: Pages S3410-11

Amendments Submitted: Pages S$3435-37

Notices of Hearings/Meetings: Page S3437
Authority for Committees to Meet: Page S3437
Privilege of the Floor: Page S3437

Record Votes: Two record votes were taken today.
(Total—88) Page S3401

Adjournment: Senate convened at 2 p.m., and ad-
journed at 7:15 p.m., until 9:45 a.m., on Tuesday,
April 12, 2005. (For Senate’s program, see the re-
marks of the Majority Leader in today’s Record on

page S3439.)

Committee Meetings
(Committees not listed did not meet)

DEFENSE AUTHORIZATION

Committee on Armed Services: Subcommittee on Emerg-
ing Threats and Capabilities concluded a hearing to
examine the Chemical Demilitarization Program of
the Department of Defense in review of the Defense
Authorization Request for fiscal year 20006, after re-
ceiving testimony from Michael W. Wynne, Under

D313
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Secretary of Defense for Acquisition, Technology and
Logistics; Claude M. Bolton, Assistant Secretary of
the Army for Acquisition, Technology and Logistics;
Donald A. Mahley, Deputy Assistant Secretary of
State, Bureau of Arms Control; Dale E. Klein, As-
sistant to the Secretary of Defense, Nuclear and
Chemical and Biological Defense Programs.

UNIVERSAL SERVICE FUND EXEMPTION

Committee on  Commerce, Science, and Transportation:
Committee concluded a hearing to examine S. 241,
to amend section 254 of the Communications Act of
1934 to provide that funds received as universal
service contributions and the universal service sup-
port programs established pursuant to that section
are not subject to certain provisions of title 31,
United States Code, commonly known as the
Antideficiency Act, after receiving testimony from
Austin C. Schlick, Acting General Counsel, and Lisa
Gelb, Deputy Bureau Chief, Wireline Competition
Bureau, both of the Federal Communications Com-
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mission; Patricia A. Dalton, Managing Director,
Physical Infrastructure Issues, Government Account-
ability Office; Brian L. Talbott, Universal Service
Administrative Company, Denver, Colorado; Sheryl
Abshire, Calcasieu ParishPublic Schools, Lake
Charles, Louisiana; and Steve Hamlen, United Utili-
ties, Inc., Anchorage, Alaska.

NOMINATION

Committee on Foreign Relations: Committee began a
hearing to examine the nominations of John Robert
Bolton, of Maryland, to be U.S. Representative to
United Nations, with the rank and status of Ambas-
sador and U.S. Representative in the Security Coun-
cil of the United Nations, and Representative to the
Sessions of the General Assembly of the United Na-
tions during his tenure of service as Representative
of the United States of America to the United Na-
tions, where the nominee testified and answered
questions in his own behalf.
Hearings will continue tomorrow.

House of Representatives

Chamber Action

The House was not in session today. It will meet
at 12:30 p.m. on Tuesday, April 12 for Morning
Hour debate, and 2 p.m. for legislative business.

Committee Meetings

No committee meetings were held.

COMMITTEE MEETINGS FOR TUESDAY,
APRIL 12, 2005

(Committee meetings arve open unless otherwise indicated)

Senate

Committee on  Appropriations: Subcommittee on Agri-
culture, Rural Development, and Related Agencies, to
hold hearings to examine proposed budget estimates for
fiscal year 2006 for the Department of Agriculture, 9:30
a.m., SD-124.

Committee on Armed Services: to receive a closed briefing
regarding assessment of Iraqi Security Forces, 9:30 a.m.,
SR-222.

Subcommittee on SeaPower, to hold closed hearings to
examine Navy shipbuilding and industrial base status in
review of the Defense Authorization Request for fiscal
year 2006; to be followed by an open hearing in
SR-232A, 2:30 p.m., SR-222.

Committee on Commerce, Science, and Transportation: to
hold hearings to examine the nominations of Michael D.

Griffin, of Virginia, to be Administrator of the National
Aeronautics and Space Administration, Joseph H.
Boardman, of New York, to be Administrator of the Fed-
eral Railroad Administration, Department of Transpor-
tation, Nancy Ann Nord, of the District of Columbia, to
be a Commissioner of the Consumer Product Safety Com-
mission, and William Cobey, of North Carolina, to be a
Member of the Board of Directors of the Metropolitan
Washington Airports Authority, 10:15 a.m., SR-253.

Committee on Energy and Natural Resources: to hold hear-
ings to examine developing a reliable supply of oil from
domestic oil shale and oil sands resources, focusing on op-
portunities to advance technology that will facilitate envi-
ronmentally friendly development of oil shale and oil
sands resources, 10 a.m., SD—366.

Subcommittee on National Parks, to hold hearings to
examine management and planning issues for the Na-
tional Mall, including the history of the development, se-
curity projects and other planned construction, and future
development plans, 2:30 p.m., SD-366.

Committee on Foreign Relations: to continue hearings to
examine the nominations of John Robert Bolton, of
Maryland, to be U.S. Representative to United Nations,
with the rank and status of Ambassador and U.S. Rep-
resentative in the Security Council of the United Nations,
and Representative to the Sessions of the General Assem-
bly of the United Nations during his tenure of service as
Representative of the United States of America to the
United Nations, 9:30 a.m., SD—419.

Select Committee on Intelligence: to hold hearings to exam-
ine the nomination of John D. Negroponte, of New
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York, to be Director of National Intelligence, 10 a.m.,
SH-216.

Full Committee, to continue hearings in closed session
to examine the nomination of John D. Negroponte, of
New York, to be Director of National Intelligence, 2:30
p-m., SH-219.

Special Committee on Aging: to hold hearings to examine
role of employer-sponsored retirement plans in increasing
national savings, 2:30 p.m., SD-106.

House

Committee on Appropriations, Subcommittee on the De-
partment of Labor, Health and Human Services, Edu-
cation, and Related Agencies, on Pandemic Preparedness
and Influenza Vaccine Supply, 10 a.m., 2358 Rayburn.

Subcommittee on Departments of Transportation,
Treasury, and Housing and Urban Development, the Ju-
diciary, District of Columbia and Independent Agencies,
on the Federal Judiciary, 9:30 a.m., and on the Supreme
Court, 1 p.m., 2358 Rayburn.

Committee on Energy and Commerce, to continue mark up
of the Energy Policy Act of 2005, 2 p.m., 2123 Rayburn.

Committee on Financial Services, Subcommittee on Capital
Markets, Insurance, and Government Sponsored Enter-
prises, hearing entitled “Reforming Credit Rating Agen-
cies: The SEC’s Need for Statutory Authority,” 2 p.m.,
2128 Rayburn.

Committee on Government Reform, Subcommittee on Fed-
eral Workforce and Agency Organization, hearing enti-
tled “NSPS: The New Department of Defense Civilian
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Personnel System—Reaching Readiness,” 2 p.m., 2154
Rayburn.

Subcommittee on National Security, Emerging Threats
and International Relations hearing entitled “Oil-for-
Food: The Inevitable Failure of U.N. Sanctions,” 11 a.m.,
2247 Rayburn.

Subcommittee on Regulatory Affairs, hearing entitled
“The Impact of Regulation on U.S. Manufacturing,” 10
a.m., 2154 Rayburn.

Committee on Homeland Security, Subcommittee on Emer-
gency Preparedness, Science, and Technology, hearing en-
titled “The Need for Grant Reform and The Faster and
Smarter Funding for First Responders Act of 2005,” 2
p.m., 2212 Rayburn.

Committee on the Judiciary, Subcommittee on Crime,
Terrorism, and Homeland Security, hearing on H.R.
1528, Defending America’s Most Vulnerable Safe Access
to Drug Treatment and Child Protection Act of 2005;
followed by a markup of H.R. 1528 and H.R. 1279,
Gang Deterrence and Community Protection Act of
2005, 1 p.m., 2141 Rayburn.

Committee on  Resources, Subcommittee on National
Parks, oversight hearing on Snowmobile Use in the Na-
tional Park System, 2 p.m , 1324 Longworth.

Committee on Rules, to consider the following: H.R. 8,
Death Tax Repeal Permanency Act of 2005; and S. 256,
Bankruptcy Abuse Prevention and Consumer Protection
Act of 2005, 5 p.m., H-313 Capitol.

Permanent Select Committee on Intelligence, executive, hear-
ing on Central Intelligence Program (CIAP) Budget, 1:30
p-m., H-405 Capitol.
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Next Meeting of the SENATE Next Meeting of the HOUSE OF REPRESENTATIVES
9:45 a.m., Tuesday, April 12 12:30 p.m., Tuesday, April 12
Senate Chamber House Chamber

Program for Tuesday: After the transaction of any  Program for Tuesday: The House will meet at 12:30
morning business (not to extend beyond 60 minutes),  p.m. on Tuesday, April 12 for Morning Hour debate, and
Senate will continue consideration of H.R. 1268, Emer- 2 p.m. for legislative business.

gency Supplemental Appropriations.
(Senate will recess from 12:30 p.m. until 2:15 p.m. for their
respective party conferences.)
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