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AN ACT

To improve the capacity of the Secretary of Agriculture
and the Secretary of the Interior to plan and conduct
hazardous fuels reduction projects on National Forest
System lands and Bureau of Land Management lands
aimed at protecting communities, watersheds, and certain
other at-risk lands from catastrophic wildfire, to enhance
efforts to protect watersheds and address threats to for-
est and rangeland health, including catastrophic wildfire,

across the landscape, and for other purposes.
1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
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poses;
3} to enhanee efforts to proteet watersheds and
(6} to proteet; restore; and enhanee degraded
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TITLE I—HAZARDOUS FUELS RE-

PDECTION  ON  FEDERAL
EANDS

frehs reduetion project— trents o harrdots faeks ve-
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1 there exists o modernte risk of tosthe

: L or d sody historienl  fre.

terns; and
whteh—
B} there exists a hieh risk of losine kev

vaks; which results i deanmatic changes to five
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s exeept that; Hf o deadhine tmposed by this Htle
world expire on o nonbusiness day; the deadhne sl
document” means a deeision notiee or a reeord of

fands” means—

for the 10-vear Comprehensive Strateey for a Col-
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SEG: 102: AUTHORIZED HAZARDOUS FUELS REDUCTFION
PROJECTS.
there i3 a stentfieant risk that the spread of & fire
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9
eral lands located i steh proxmity to & munteipal
eant risk exists that a fire distarbanee event world
a stentfteant threat to forest or raneeland health or
29 35 or (4 that contain threatened and endan-
a threatened speetes; or #s habiat 1 a speetes
1533} or 1 & deeiston doenment under sueh
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seetioh determintne a speetes to be an endan-
etes o s habitat; and
eondueted I a manner eonsistent with the land and re-
e AcrBEAcE ERHPATION—Not more than a total
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23 Federal lands where; by Aet of Coneress or
SEG: 103: PRIORITIZATION FOR COMMUNITIES AND WATER-
SHEDS:
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1 posed noetes aetioh prestiatt o seetior H224 of the Na-
3 43322

11 projeet; the Seeretary  econeerned shall eonduet =
14 whieh the anthorized hazardous faels reduetion
15 projeet wil be condueteds The Seeretary coneerned
16 shal provide advanee notiee of the date and thine of
17 the meetihes

18 e Peptte CormBorattoNn—TIn order to encottrnee

19 ineful public participation in the identification and
20 development of anthorized hazardous faels reduetion
21 projeetss the Seeretms coneerned shal faetlitate collabora-

24 b a mher eotssistent with the bnplementation Pl
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VIEW PROCESS.
serve as the sole means by which a persen desertbed 1
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ner suffietent to permtt terested persons a reasonable
SEG: 106: SPECIAL REQUIREMENTS REGARDING JUBDICIAL
REVIEW OF AUTHORIZED HAZARDOUS FUELS
REDUCTION PROJECTS.
Hiele ot tetor oo eotrt of the Fotted Stetes
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cerned may not agree to; and a distriet eonrt may
not erant; a watver of the requirements of Hhis sub-
seetion:
& regest to renew & prehimthary mjthetion granted
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event of the renewal of a preliminary mjunetion re-
whieh 13 filed a laswsuit or appeal of a lawswit concernine
i sueh lavwsuit or appeal swith the goal of renderine a final
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STORE FIRE-ADAPTED FOREST OR RANGE-

LAND ECOSYSTEMS.

respeet to & motion for an mjunetion i an action broueht
duetion projeet; that is neeessary to restore a fire-adapted
{2) etve weight to a findine by the Seeretary
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TITLE II—BIOMASS

HR 1904 RS1S



© 00O N O 0o B~ W N B

N NN NN R P R R R R R R R e
5E W N B O © 0 N O O M W N R O

19
as a reswlt of disease; inseet infestations; and
ereating & mosate of speetes-mix and age distriba-
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as a result of the neeessary large-seale preventive
B} develop and expand markets for tradi-
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354 to rediree the vk of o to cotrbrt dis-
&) an Indian tribe;
D) o smal busthess; nero-busthess; of a
States; and

29 oty towhs tovships et oF

1 has o pepulation of not moere than
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chsease or mseet mfestation: or
B any eounty that—
& is not contained within & metro-

Fertt Db
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OF FOREST BIOMASS FOR ELECTRIC ENERGY,
USEFUE HEAT, TRANSPORTATION FUELS;
AND PETROLEUM-BASED PRODUCT SUB-
STITUTES.

ates a faethty that uses btomass as a raw matertal

delivered:

THS—AS & eondition of a erant under this sub-
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sion of small bus and micro-businesses.

& AFFTHORIAATION 6F APPROPRIATIONS—There 18
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1 SEC. 204. REPORTING REQUIREMENT.

3 2010; the Seeretary of Asricnlture; i consubtation with
4 the Seeretary of the Interior; shall submit to the Com-
6 the Hotse of Representatives and the Comtittee on d9h-
8 enltare; Nutrition: and Forestry of the Senate & report
9 deseribing the results of the grant programs atthorized
10 by section 203

12 the following:

13 A idertifiention of the sizes trpes wnd the
14 wse of biomass by persons that receive erants ander
15 section 203

16 £2) The distanee between the land from which
18 the Biottass

19 151 The econoniie impacts. partienlarly new job
20 ereation: restlting from the erants to and operation
21 of the eheible operations:

22 TITEE HH—WATERSHED

23 FORESTRY ASSISTANCE

24 SEC. 301. FINDINGS AND PURPOSE.

25 ter) ss finds the followines

N o
~
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1 There has been & dramatie shift v pubhe
hr Perrosti—The prrpose of this title 18 to—
ment and watershed health;

Hses;
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1 3> enhanee and ecomplement forest manage-
3 emphasts on trban watersheds;

6 ardship; and eonservation;

8 States to dehver a coordinnted proeram that en-
10 proctatss s wel as comserves and Hhproves for-
14 {6 maximize the proper management and eon-
16 FESTOPATIOH s Heeessa

17 SEC. 302. ESTABLISHMENT OF WATERSHED FORESTRY AS-
18 SISTANCE PROGRAM.

19 The Cooperative Forestry Assistanee et of 1948 i
21 seetton:

22 “SEC. 6. WATERSHED FORESTRY ASSISTANCE.
24 Seeretorys aetine throush the Forest Serviee; nay provide
25 techiient; finanetal and related assistanee to State for-
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6 tands:
8 by —
10 tHon with State foresters or equivalent State offteiads;
13 eottetss o develop a0 prootam of techieal axstst-
15 eraph (2
16 b PrRPast oF phockab—The  prooram
17 ahder this subseetion shall be destened—
18 ) to budd and strenethen watershed
20 at the loeal; State; and regtonal levels;
21 “B) to provide State forestey best-man-
22 aeetent practices and water erakty teeheat
24 est fandowners;
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eRAM—
hsh a watershed forestey cost-share program to be
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Strte forester ot eqtivadent State offtertd of o States
“By ecommunity-based plannines involve-
estry;
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this subseetion for a watershed forestey projeet may
a portion of the remainine projeet eosts; but the
ardship Coordinating Committee for a State shall

a Stete best-trteetent practiee forester o tead
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32
at least 75 pereent of the funds appropriated for a

2 SPRERE e«

atton to—

htes

have been lost or deeraded or swhere forests ean
plas o role 1 restorine swatersheds; and
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2 20087

3 THEE IV—INSECT

4 INFESTATIONS

S SEC. 401. DEFINITIONS; FINDINGS; AND PURPOSE.

10 deserthed b seetion 4020 tnelndine timber harvest,
12 treatment or any combination of these treatments:
13 2 FrbErabr ANPs—The term  “Flederad
14 lends™ means—

15 EA Nationed Forest Svsten fands: and
16 B} publie lands administered by the See-
17 retary of the Intertor; actine throueh the Bu-
18 rerttt of Frd Meements

20 retary eoneerned” means—

21 EA the Seerctary of Aoviendtvre. aetinge
22 throtteh the Forest Servteer with respect to -
23 totral Forest Sestem tands; and

25 throueh appropriate offtees of the Hrited States
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B} toss of old erowth:
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trvastve pest that has eutekdy beeome a major threat

l ppe]a H]'d“vest.
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37

progrant; and
Hefts:

OAK BORERS; AND WHITE OAK BORERS:

24 cerned skl estabhshe aetine throveh the Forest servies
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2 aeeclerated prograt—

3

© 00 N O 01 b
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11
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forts:

of treatments and steatestes to Hmprove forest health
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of vegetation 18 restrieted or prohibited: or
may tse existing peer review processes to the extent
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eamtlatively; has a stentfieant effect on the environment:
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TITLE V—_HEALTHY FORESTS
RESERVE PROGRAM

SERVE PROGRAM.

shall establish the healthy forests reserve program as &

SEG: 502. EHIGIBILITY AND ENROLEMENT OF EANDS IN

PROGRAM.

erat:
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speetes before the speetes reaches threatened or en-
a H-vear cost-share aereement; a S0-vear easement; or
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4
forests reserve program shall be subjeet to a conservation
plan shall inelude a deseription of the land-use aetivities
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& permanent easement with & buyback option; the
land an amount eqaal to—
a tate eqtad to the fatr market value of the easement
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2 roHed t the healthy forests reserve proeram usihe a 30-
4 ovener of the ki o aotnt ettt to—
10 avernoe eost of approved praetiees: as estabhished by
11 the Seeretary
13 toHed t the headthy forests reserve prootatn tsthe o H-

15 shal pay the owner of the fand an amount eqrad to—

16 H 5 pereett of the aetd costs of the ap-
17 proved cotservation practices; o

18 £24 55 pereent of the avernee cost of approved
22 non-Federal funds to make pavinents woder this seetion:

23 SEC. 505. TECHNICAL ASSISTANCE.
24 The Iorest Servtee and the Prited States Idsh and
25 Widhfe Serviee shal provide harndoswters with techtend

HR 1904 RS1S
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proerat when steh enrolment sl restlt 1 o net eon-
TITEE VI-MISCELEANEOUS
PROVISIONS
SEC. 601. FOREST STANDS INVENTORY AND MONITORING
PROGRAM TO IMPROVE DETECTION OF AND
RESPONSE TO ENVIRONMENTAL THREATS:
carry ottt a comprehensive proeran o Hventory; monttor;
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2 stands—

5 main); and

7 the ovwner of the fand:

13 attd other episodie eventsh

14 23 loss or degradation of forests;

15 3} deeradation of the auality forest stands
17 b guantifieation of earbon uptake rates; and
18 54 tatteentert praetiees that foets ob pre-
19 ventitte farther forest degradation:

21 proovant the Seeretary shall develop a0 eomprelisive
23 mental threats to forests to therease the hkelthood that
24 forest managers will be able to—

HR 1904 RS1S
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1 isolate and treat a threat before the threat

. ! : N , .

2008
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE—This Act may be cited as the
“Healthy Forests Restoration Act of 2003

(b) TABLE OF CONTENTS.—The table of contents of this
Act 1s as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Purposes.
Sec. 3. Definitions.

TITLE I—HAZARDOUS FUELS REDUCTION ON FEDERAL LAND
Sec. 101. Definitions.
Sec. 102. Authorized hazardous fuels reduction projects.
Sec. 103. Prioritization for communities and watersheds.
Sec. 104. Environmental analysis.
Sec. 105. Special Forest Service administrative review process.
Sec. 106. Special requirements regarding judicial review of authorized hazardous
fuels reduction projects.
Sec. 107. Standard for injunctive relief for agency action to restore fire-adapted
forest or rangeland ecosystems.
Sec. 108. Effect of title.
TITLE II—BIOMASS

Sec. 201. Findings.
Sec. 202. Definitions.

HR 1904 RS1S
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Sec. 203. Grants to improve commercial value of forest biomass for electric en-
erqy, useful heat, transportation fuels, compost, value-added
products, and petrolewm-based product substitutes.

Sec. 204. Reporting requirement.

Sec. 205. Improved biomass use research program.

Sec. 206. Rural revitalization through forestry.

TITLE III—WATERSHED FORESTRY ASSISTANCE

Sec. 301. Findings and purposes.
Sec. 302. Watershed forestry assistance program.
Sec. 303. Tribal watershed forestry assistance.

TITLE IV—INSECT INFESTATIONS AND RELATED DISEASES

Sec. 401. Findings and purpose.

Sec. 402. Definitions.

Sec. 403. Accelerated information gathering regarding forest-damaging insects.
Sec. 404. Applied silvicultural assessments.

Sec. 405. Relation to other laws.

Sec. 406. Authorization of appropriations.

TITLE V—HEALTHY FORESTS RESERVE PROGRAM

Sec. 501. Establishment of healthy forests reserve program.
Sec. 502. Eligibility and enrollment of lands in program.

Sec. 503. Restoration plans.

Sec. 504. Financial assistance.

Sec. 505. Technical assistance.

Sec. 5006. Protections and measures

Sec. 507. Involvement by other agencies and organizations.
Sec. 508. Authorization of appropriations.

TITLE VI—PUBLIC LAND CORPS

Sec. 601. Purposes.

Sec. 602. Definitions.

Sec. 603. Public Land Corps.

Sec. 604. Nondisplacement.

Sec. 605. Authorization of appropriations.

TITLE VII—RURAL COMMUNITY FORESTRY ENTERPRISE PROGRAM

Sec. 701. Purpose
Sec. 702. Definitions.
Sec. 703. Rural community forestry enterprise program.

TITLE VIII—MISCELLANEOUS PROVISIONS

Sec. 801. Forest inventory and management.

Sec. 802. Program for emergency treatment and reduction of nonnative invasive
plants.

Sec. 803. USDA National Agroforestry Center.

Sec. 804. Upland Hardwoods Research Center.

Sec. 805. Sense of Congress regarding enhanced community fire protection.
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SEC. 2. PURPOSES.

The purposes of this Act are—
(1) to reduce the risks of damage to communities,

municipal water supplies, and certain at-risk Federal

1

2

3

4

5 land from catastrophic wildfires;
6 (2) to authorize grant programs to improve the
7 commercial value of forest biomass (that otherwise
8 contributes to the risk of catastrophic fire or insect or
9

disease infestation) for producing electric energy, use-

10 Jul heat, transportation fuels, and petrolewm-based
11 product substitutes, and for other commercial pur-
12 poses;

13 (3) to enhance efforts to protect watersheds and
14 address threats to forest and rangeland health, includ-
15 g catastrophic wildfire, across the landscape;

16 (4) to promote systematic gathering of informa-
17 tion to address the impact of insect and disease infes-
18 tations and other damaging agents on forest and
19 rangeland health;

20 (5) to improve the capacity to detect insect and
21 disease infestations at an early stage, particularly
22 with respect to hardwood forests; and

23 (6) to protect, restore, and enhance forest eco-
24 system components—

25 (A) to promote the recovery of threatened
26 and endangered species;

HR 1904 RS1S
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(B) to improve biological diversity; and
(C) to enhance productivity and carbon se-

questration.

SEC. 3. DEFINITIONS.

In this Act:

(1) FEDERAL LAND.—The term “Federal land”

means—

(A) land of the National Forest System (as
defined in section 11(a) of the Forest and Range-
land Renewable Resources Planning Act of 1974
(16 U.S.C 1609(a))) administered by the Sec-
retary of Agriculture, acting through the Chief of
the Forest Service; and

(B) public lands (as defined in section 103
of the Federal Land Policy and Management Act
of 1976 (43 U.S.C 1702)), the surface of which
1s administered by the Secretary of the Interior,
acting through the Director of the Bureaw of
Land Management.

(2) INDIAN TRIBE.—The term “Indian tribe” has

the meaning given the term in section 4 of the Indian
Self-Determination and Education Assistance Act (25
U.S.C. 450D).

HR 1904 RS1S
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TITLE I—HAZARDOUS FUELS

REDUCTION ON FEDERAL LAND

SEC. 101. DEFINITIONS.

In this title:

(1) AUTHORIZED HAZARDOUS FUELS REDUCTION
PROJECT.—The term “authorized hazardous fuels re-
duction project” means a hazardous fuels reduction
project on Federal land described in section 102(a)
conducted in accordance with sections 103 and 104.

(2) CONDITION CLASS 2.—The term “condition
class 27, with respect to an area of Federal land,
means the condition class description developed by the
Forest Service Rocky Mountain Research Station in
the general technical report entitled “Development of
Coarse-Scale Spatial Data for Wildland Fire and
Fuel Management” (RMRS-87), dated April 2000
(including any subsequent revision to the report),
under which—

(A) fire regimes on the land have been mod-
evately altered from historical ranges;

(B) there exists a moderate risk of losing
key ecosystem components from fire;

(C) fire frequencies have increased or de-

creased from historical frequencies by 1 or more

HR 1904 RS1S
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return intervals, resulting in moderate changes

to—

(1) the size, frequency, intensity, or se-
verity of fires; or
(11) landscape patterns; and

(D) wvegetation attributes have been mod-
evately altered from the historical range of the
attributes.

(3) CONDITION CLASS 3.—The term “condition
class 37, with respect to an area of Federal land,
means the condition class description developed by the
Rocky Mountain Research Station in the general tech-
nical report referred to in paragraph (2) (including
any subsequent revision to the report), under which—

(A) fire regimes on land have been signifi-
cantly altered from historical ranges;

(B) there exists a high risk of losing key
ecosystem components from fire;

(C) fire frequencies have departed from his-
torical frequencies by multiple return intervals,
resulting in dramatic changes to—

(1) the size, frequency, intensity, or se-
verity of fires; or

(11) landscape patterns; and
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(D) vegetation attributes have been signifi-
cantly altered from the historical range of the at-
tributes.

(4) DAY.—The term “day” means—

(A) a calendar day; or

(B) if a deadline vmposed by this title
would expire on a nonbusiness day, the end of
the next business day.

(5) DECISION DOCUMENT.—The term “decision
document” means a decision notice or record of deci-
sion, as those terms are used in applicable requlations
of the Council on Environmental Quality and the
Forest Service Handbook.

(6) HAZARDOUS FUELS.—The term “hazardous
Juels” means vegetation (dead or alive) in the forest
or rangeland ecosystem that—

(A) s wn excess of historic conditions or
management goals; and
(B) can cause wildfires.

(7) HAZARDOUS FUELS REDUCTION PROJECT.—
The term “hazardous fuels reduction project” means
the measures and methods described in the definition
of “appropriate tools” contained in the glossary of the

Implementation Plan.
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(8) IMPLEMENTATION PLAN.—The term “Imple-
mentation Plan™ means the Implementation Plan for
the 10-year Comprehensive Strategy for a Collabo-
rative Approach for Reducing Wildland Fire Risks to
Communities and the Environment, dated May 2002,
which was developed pursuant to the Department of
the Interior and Related Agencies Appropriations Act,
2001 (Public Law 106-291) (including any subse-
quent revision to the Plan).

(9) INTERFACE COMMUNITY.—The term “inter-

Jace community” has the meaning given the term in

the notice published at 66 Fed. Reg. 751 (January 4,
2001) (including any subsequent revision to the no-
tice).

(10)  INTERMIX  COMMUNITY.—The term
“ntermix community” has the meaning given the
term in the notice published at 66 Fed. Reg. 751
(January 4, 2001) (including any subsequent revision
to the notice).

(11) MUNICIPAL WATER SUPPLY SYSTEM.—The
term “municipal water supply system” means the
source watersheds, reservoirs, canals, ditches, flumes,
laterals, pipes, pipelines, and other surface facilities

and systems constructed or installed for the collection,
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vmpoundment, storage, transportation, or distribution
of drinking water for a community.
(12) RESOURCE MANAGEMENT PLAN.—The term

“resource management plan” means—
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(A) a land and resource management plan
prepared for 1 or more units of land of the Na-
tional Forest System described in section 3(1)(A)
under section 6 of the Forest and Rangeland Re-
newable Resources Planning Act of 1974 (16
US.C. 1604); or

(B) a land use plan prepared for 1 or more
units of the public land described in section
3(1)(B) under section 202 of the Federal Land
Policy and Management Act of 1976 (43 U.S.C.
1712).

(13)  SECRETARY.—The  term  “Secretary”

means—

(A) the Secretary of Agriculture, with re-
spect to land of the National Forest System de-
scribed an section 3(1)(A); and

(B) the Secretary of the Interior, with re-
spect  to  public lands described in  section

3(1)(B).
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(14) THREATENED AND ENDANGERED SPECIES

HABITAT.—The term “threatened and endangered spe-

cies habitat” means Federal land identified in—

SEC. 102.

(A) a determination that a species is an en-
dangered species or a threatened species under
the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.);

(B) a designation of critical habitat of the
species under that Act; or

(C) a recovery plan prepared for the species
under that Act.

AUTHORIZED HAZARDOUS FUELS REDUCTION

PROJECTS.

(a) AUTHORIZED PROJECTS.—

(1) IN GENERAL—The Secretary may conduct

hazardous fuels reduction projects on—

(A) Federal land located in an interface
community or intermix community;

(B) Federal land located in such proximaity
to an nterface community or intermix commu-
nity that there 1is a significant risk that the
spread of a fire disturbance event from that land
would threaten human life or property in prox-
vty to or within the interface community or

mtermax community;
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(C) condition class 3 or condition class 2
Federal land located wn such proximity to a mu-
nicipal watershed, water supply system or a
stream feeding a municipal water supply system
that a significant risk exists that a fire disturb-
ance event would have adverse effects on the
water quality of the municipal water supply or
the maintenance of the system, including the risk
to water quality posed by erosion following such
a fire disturbance event;

(D) condition class 3 or condition class 2
Federal land on which windthrow or blowdown,
1ce storm damage, or the existence or threat of
disease or insect infestation, poses a significant
threat to an ecosystem component, or forest or
rangeland resource, on the Federal land or adja-
cent private land;

(E) Federal land not covered by subpara-
graph (A), (B), (C), or (D) that contains threat-
ened and endangered species habitat, 1f—

(1) natural fire regimes on that land
are identified as being important for, or
wildfire 1s wdentified as a threat to, an en-
dangered species, a threatened species, or

habitat of an endangered species or threat-
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ened species in a species recovery plan pre-
pared under section 4 of the Endangered
Species Act of 1973 (16 U.S.C. 1533), or a
notice published in the Federal Register de-
termining a species to be an endangered
species or a threatened species or desig-
nating critical habitat;

(11) the project will provide enhanced
protection from catastrophic wildfire for the
endangered species, threatened species, or
habitat of the endangered species or threat-
ened species; and

(111) the Secretary complies with any
applicable guidelines specified in any recov-

ery plan described i clause (1).

(2) CLASSIFICATION.—The Secretary shall clas-

sify appropriate land described in paragraph (1)(D)

mmpacted by windthrow or blowdown, ice storm dam-

age, or the existence or threat of disease or insect in-

Jestation as condition class 3 or condition class 2

Federal land.

(b) RELATION TO AGENCY PLANS.—An authorized

23 hazardous fuels reduction project shall be conducted in a

24 manner consistent with the resource management plan ap-

25 plicable to the Federal land covered by the project.
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(¢c) ACREAGE LIMITATION.—Not more than a total of
20,000,000 acres of Federal land may be included in au-
thorized hazardous fuels reduction projects.

(d) ExcLUSION OF CERTAIN FEDERAL LAND.—The
Secretary may not conduct an authorized hazardous fuels
reduction project that would occur on—

(1) a component of the National Wilderness Pres-
ervation System;
(2) Federal land on which, by Act of Congress or

Presidential proclamation, the removal of vegetation

18 prohibited or restricted; or

(3) a Wilderness Study Area.
SEC. 103. PRIORITIZATION FOR COMMUNITIES AND WATER-
SHEDS.

As provided for in the Implementation Plan, the Sec-
retary shall give priority to authorized hazardous fuel re-
duction projects that provide for the protection of commu-
nities and watersheds.

SEC. 104. ENVIRONMENTAL ANALYSIS.

(a) HAZARDOUS FUELS REDUCTION PROJECTS.—

(1) IN GENERAL—Except as otherwise provided

e this title, the Secretary shall conduct authorized

hazardous fuels reduction projects n  accordance

with—
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(A) the National Environmental Policy Act

of 1969 (42 U.S.C. 4331 et seq.); and
(B) other applicable laws.

( 2 ) ENVIRONMENTAL ASSESSMENT OR IMPACT
STATEMENT.—The Secretary shall prepare an envi-
ronmental assessment or an environmental impact
statement (pursuant to section 102(2) of the National
Environmental Policy Act of 1969 (42 U.S.C.
4332(2))) for each authorized hazardous fuels reduc-
tion project.

(b) ALTERNATIVES.—The Secretary is not required to
study, develop, or describe any alternative to the proposed
agency action in the environmental assessment or environ-
mental vmpact statement prepared in accordance with sub-
section (a)(2).

(¢) PUBLIC NOTICE AND MEETING.—

(1) PuBLic NOTICE.—The Secretary shall pro-
vide notice of each authorized hazardous fuels reduc-
tion project in accordance with applicable regulations
and administrative guidelines.

(2) PUBLIC MEETING.—During the preparation
stage of each authorized hazardous fuels reduction
project, the Secretary shall—

(A) conduct a public meeting at an appro-

priate location proximate to the administrative
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unit of the Federal land on which the authorized

hazardous fuels reduction project will be con-
ducted; and

(B) provide advance notice of the location,
date, and time of the meeting.

(d) PUBLIC COLLABORATION.—In ovder to encourage
meaningful public participation during preparation of au-
thorized hazardous fuels reduction projects, the Secretary
shall facilitate collaboration among State and local govern-
ments and Indian tribes, and participation of interested
persons, during the preparation of each authorized fuels re-
duction project in a manner consistent with the Implemen-
tation Plan.

(¢) ENVIRONMENTAL ANALYSIS AND PuUBLIC COM-
MENT.—In accordance with section 102(2) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)) and
the applicable requlations and administrative guidelines,
the Secretary shall provide an opportunity for public input
during the preparation of any environmental assessment or
environmental vmpact statement for an authorized haz-
ardous fuels reduction project.

(f) DECISION DOCUMENT.—The Secretary shall sign a
decision docwment for authorized hazardous fuels reduction

projects and provide notice of the final agency actions.
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(9) PROJECT MONITORING.—In accordance with the
Implementation Plan, the Secretary shall monitor the im-
plementation of authorized hazardous fuels reduction
projects.

SEC. 105. SPECIAL FOREST SERVICE ADMINISTRATIVE RE-
VIEW PROCESS.

(a) DEVELOPMENT OF ADMINISTRATIVE REVIEW
PRrROCESS.—Not later than 90 days after the date of the en-
actment of this Act, the Secretary of Agriculture shall pro-
mulgate final requlations to establish an administrative re-
view process that will serve as the sole means by which a
person described in subsection (b) can seek administrative
review regarding a proposed hazardous fuels reduction
project.

(b) ELIGIBLE PERSONS.—

(1) IN GENERAL.—To be eligible to participate

m the administrative review process established under

subsection (a), a person shall submit specific and sub-

stantive written comments during the notice and com-
ment stage of the authorized hazardous fuels reduction
project.

(2) NOTICE AND COMMENT.—The Secretary of

Agriculture shall ensure that, during the preparation

stage of each authorized hazardous fuels reduction

project, notice and comment 1s provided in a manner
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sufficient to permat anterested persons a reasonable

opportunity to comply with this subsection.

(¢) RELATION TO APPEALS REFORM ACT.—Section
322 of the Department of the Interior and Related Agencies
Appropriations Act, 1993 (Public Law 102-381; 16 U.S.C.
1612 note), does not apply to an authorized hazardous fuels
reduction project.

SEC. 106. SPECIAL REQUIREMENTS REGARDING JUDICIAL
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REVIEW OF AUTHORIZED HAZARDOUS FUELS

REDUCTION PROJECTS.

(a) FILING DEADLINE.—

(1) TIME LIMIT ESTABLISHED FOR FILING.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, to be timely, an action in
a court of the United States challenging an au-
thorized hazardous fuels reduction project shall
be filed in the court before the end of the 15-day
period beginning on the date on which the Sec-
retary provides notice of the final agency action
regarding the authorized hazardous fuels reduc-
tion project.

(B) ArPLICABILITY.—The time limitation
under subparagraph (A) supersedes any require-
ment regarding notice of intent to file a lawsuit,

or filing deadline, otherwise applicable to an ac-
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tion challenging an authorized hazardous fuels

reduction project under any provision of law.

(2) WAIVER PROHIBITED.—The Secretary may
not agree to, and a court of the United States may
not grant, a waiwver of the requirements of this sub-
section.

(b) DURATION OF PRELIMINARY INJUNCTION.—

(1) DURATION; EXTENSION.—

(A) DURATION.—Any preliminary injunc-
tion, or imjunction pending appeal, granted by a
court of the United States regarding an author-
1zed hazardous fuels reduction project shall be
limated to 45 days.

(B) EXTENSION.—A court may renew the
preliminary injunction or injunction pending
appeal, taking into consideration the goal ex-
pressed in subsection (c) for the expeditious reso-
lution of cases regarding authorized hazardous
Juels reduction projects.

(2) SUBMISSION OF INFORMATION.—As part of a
request to renew a preliminary injunction, or imjunc-
tion pending appeal, granted regarding an authorized
hazardous fuels reduction project, the parties involved
shall present to the court a description of any changes

that may have occurred during the period of the in-
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Junction to the forest or rangeland conditions that the
authorized hazardous fuels reduction project s in-
tended to address.

(3)  CONGRESSIONAL  NOTIFICATION.—In  the
event of the renewal of a preliminary injunction, or
mjunction pending appeal, regarding an authorized
hazardous fuels reduction project, the Secretary shall
submat notice of the renewal to—

(A) the Committee on Resources and the

Commattee on Agriculture of the House of Rep-

resentatives; and

(B) the Committee on Energy and Natural

Resources and the Commattee on Agriculture,

Nutrition, and Forestry of the Senate.

(¢) ExPEDITIOUS COMPLETION OF JUDICIAL RE-
VIEW.—Congress intends and encourages any court in
which s filed an action challenging an authorized haz-
ardous fuels reduction project to expedite, to the maximum
extent practicable, the proceedings in the lawsuit or appeal
with the goal of rendering, not later than 100 days after
the date on which the complaint or appeal 1s filed—

(1) a final determination on jurisdiction; and

(2) if jgurisdiction exists, a final determination

on the menrits.
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SEC. 107. STANDARD FOR INJUNCTIVE RELIEF FOR AGENCY

ACTION TO RESTORE FIRE-ADAPTED FOREST
OR RANGELAND ECOSYSTEMS.

If a ciwil action brought against the Secretary under
section 703 of title 5, United States Code, involves an agen-
cy action on Federal land on which the Secretary found
that the agency action 1s necessary to restore a fire-adapted
Jorest or rangeland ecosystem (including an authorized haz-
ardous fuels reduction project), the court reviewing the
agency action, in considering a request for a prohibitory
or mandatory injunction against the agency action, shall—

(1) balance the vmpact to the ecosystem likely af-

Jected by the project of the short- and long-term effects

of undertaking the agency action against the short-

and long-term effects of not undertaking the agency
action; and

(2) gwve weight to a finding by the Secretary in
the admanmistrative record of the agency action con-
cerning the short- and long-term effects of under-
taking the agency action and of not undertaking the
agency action, unless the court finds that the finding
was arbitrary and capricious.

SEC. 108. EFFECT OF TITLE.

(a) RELATION TO OTHER AUTHORITY.—Nothing in
this title affects, or otherwise biases, the use by the Secretary
of other statutory or administrative authority to conduct
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a hazardous fuels reduction project on Federal land (includ-
g Federal land identified in section 102(d)) that is not
conducted using the process authorized by section 104.

(b) RELATION TO LEGAL ACTION—Nothing in this
title prejudices or otherwise affects the consideration or dis-
position of any legal action concerning the Roadless Area
Jonservation Rule contained in part 294 of title 36, Code
of Federal Regulations, and amended in the final rule and
record of decision published in the Federal Register on Jan-
uary 12, 2001 (66 Fed. Reg. 3244).

TITLE II—BIOMASS
SEC. 201. FINDINGS.

Congress finds that—

(1)(A) thousands of communities in the United
States, many located near Federal land, are at risk
of wildfire;

(B) more than 100,000,000 acres of land man-
aged by the Secretary of Agriculture and the Sec-
retary of the Interior are at risk of catastrophic fire
m the near future; and

(C) the accumulation of heavy forest and range-
land fuel loads continues to increase as a result of fire
exclusion, disease, insect infestations, and drought,

Jurther raising the risk of fire each year;
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(2)(A) more than 70,000,000 acres across all

land ownerships are at risk of higher than normal
mortality during the 15-year period beginning on the
date of enactment of this Act because of insect infesta-
tion and disease; and

(B) high levels of tree mortality from insects and
disease result in—

(1) increased fire risk;

(11) loss of older trees and old growth;

(111) degraded watershed conditions;

(iv) changes in species diversity and pro-
ductivity;

(v) diminished fish and wildlife habitat;

(v1) decreased timber values; and

(vir) increased threats to homes, businesses,
and community watersheds;

(3)(A) preventive treatments (such as reducing
Juel loads, crown density, ladder fuels, and hazard
trees), planting proper species mix, restoring and pro-
tecting early successional habitat, and completing
other specific restoration treatments designed to re-
duce the susceptibility of forest and rangeland to in-
sect outbreaks, disease, and catastrophic fire present
the greatest opportunity for long-term forest and

rangeland health, maintenance, and enhancement by
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creating a mosaic of species-mix and age distribution;
and

(B) those vegetation management treatments are
widely acknowledged to be more successful and cost-
effective than suppression treatments in the case of
imsects, disease, and fire;

(4)(A) the byproducts of vegetative management
treatment (such as trees, brush, thinnings, chips,
slash, and other hazardous fuels) removed from forest
and rangeland represent an abundant supply of—

(1) biomass for biomass-to-energy facilities;
and

(11) raw material for business; and
(B) there are currently few markets for the ex-

traordinary volumes of by-products being generated
as a result of the mnecessary large-scale preventive
treatment activities; and

(5) the Unated States should—

(A4) promote economic and entrepreneurial
opportunities in  using by-products removed
through vegetation treatment activities relating
to hazardous fuels reduction, disease, and insect
infestation;

(B) develop and expand markets for tradi-

twonally underused wood and biomass as an out-
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let for by-products of preventive treatment activi-
ties; and
(C) promote research and development to
provide, for the by-products, economaically and
environmentally sound—
(1) management systems;
(11) harvest and transport systems; and
(111) utilization options.
SEC. 202. DEFINITIONS.
In thas title:

(1) B1omasSs.—The term “biomass” means trees
and woody plants (including limbs, tops, mneedles,
other woody parts, and wood waste) and byproducts
of preventive treatment (such as wood, brush,
thinnings, chips, and slash) that are removed—

(A) to reduce hazardous fuels;

(B) to reduce the risk of or to contain dis-
ease or insect infestation; or

(C) to improve forest health and wildlife
habitat conditions.

(2) PERSON.—The term “person” includes—

(A) an individual;
(B) a community (as determined by the

Secretary);

(C) an Indian tribe;
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(D) a small business, microbusiness, or
corporation that 1s incorporated in the United
States; and

(E) a nonprofit organization.

(3) PREFERRED COMMUNITY.—The term “pre-

Jerred community” means—

(A) any town, township, municipality, In-
dian tribe, or other similar unit of local govern-
ment (as determined by the Secretary) that—

(1) has a population of not more than

50,000 individuals; and

(11) the Secretary, in the sole discretion
of the Secretary, determines contains or 1is
located near, or with a water supply system
that contains or 1s located near, land that—

(I) 1s at significant risk of cata-
strophic wildfire, disease, or insect in-
festation; or

(I1) suffers from disease or insect
mfestation; or

(B) any area or unincorporated area rep-
resented by a nonprofit organization approved
by the Secretary, that—

(1) s not wholly contained within a

metropolitan statistical area; and
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1 (11) the Secretary, in the sole discretion
2 of the Secretary, determines contains or s
3 located near, or with a water supply system
4 that contains or s located near, land—
5 (I) the condition of which 1is at
6 significant risk of catastrophic wild-
7 fire, disease, or insect infestation; or
8 (II) that suffers from disease or
9 wsect infestation.
10 (4)  SECRETARY.—The  term  “Secretary”
11 means—
12 (A) the Secretary of Agriculture, with re-
13 spect to National Forest System land; and
14 (B) the Secretary of the Interior, with re-
15 spect to Federal land under the jurisdiction of
16 the Secretary of the Interior (including land held
17 w trust for the benefit of an Indian tribe).

18 SEC. 203. GRANTS TO IMPROVE COMMERCIAL VALUE OF

19 FOREST BIOMASS FOR ELECTRIC ENERGY,
20 USEFUL HEAT, TRANSPORTATION FUELS,
21 COMPOST, VALUE-ADDED PRODUCTS, AND PE-
22 TROLEUM-BASED PRODUCT SUBSTITUTES.

23 (a) BIomMass COMMERCIAL UTILIZATION GRANT PRO-
24 GRAM.—
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(1) IN GENERAL—The Secretary wmay make
grants to any person that owns or operates a facility
that uses biomass as a raw material to produce elec-
tric energy, sensible heat, transportation fuels, sub-
stitutes  for petrolewm-based products, wood-based
products, pulp, or other commercial products to offset

the costs incurred to purchase biomass for use by the

Jacility.

(2) GRANT AMOUNTS.—A grant under this sub-
section may not exceed $20 per green ton of biomass
delivered.

(3) MONITORING OF GRANT RECIPIENT ACTIVI-
TIES.—

(A) IN GENERAL—As a condition of a
grant under this subsection, the grant recipient
shall keep such records as the Secretary may re-
quire to fully and correctly disclose the use of the
grant funds and all transactions involved in the
purchase of biomass.

(B) ACCESS.—On notice by a representative
of the Secretary, the grant recipient shall afford
the representative—

(1) reasonable access to the facility that

purchases or uses biomass; and
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(11) an opportunity to examine the in-
ventory and records of the facility.
(b) VALUE-ADDED GRANT PROGRAM.—

(1) IN GENERAL.—The Secretary—

(A) may make grants to persons to offset the
cost of projects to add value to biomass; and

(B) in making a grant under subparagraph
(A), shall give preference to persons in preferred
communaties.

(2) SELECTION.—The Secretary shall select a
grant recipient under paragraph (1)(A) after giving
consideration to—

(A) the anticipated public benefits of the
project;

(B) opportunities for the creation or expan-
ston of small businesses and microbusinesses re-
sulting from the project; and

(C) the potential for new job creation as a
result of the project.

(3) GRANT AMOUNT.—A grant under this sub-
section shall not exceed $100,000.

(¢) RELATION TO OTHER ENDANGERED SPECIES AND

23 RIPARIAN PROTECTIONS.—
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(1) IN GENERAL.—The Secretary shall comply
with applicable endangered species and riparian pro-
tections in making grants under this section.

(2) PROJECTS.—Projects funded wusing grant
proceeds shall be required to comply with the protec-
tions.

(d) AUTHORIZATION OF APPROPRIATIONS.—There 1s
authorized to be appropriated to carry out this section
$25,000,000 for each of fiscal years 2004 through 2008.

SEC. 204. REPORTING REQUIREMENT.

(a) REPORT REQUIRED.—Not later than October 1,
2008, the Secretary of Agriculture, in consultation with the
Secretary of the Interior, shall submat to the Commattee on
Resources and the Committee on Agriculture of the House
of Representatives and the Committee on Energy and Nat-
ural Resources and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report describing the re-
sults of the grant programs authorized by section 203.

(b) CONTENTS OF REPORT—The report shall in-
clude—

(1) an identification of the source, size, type, and
the end-use of biomass by persons that receive grants

under section 203;
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(2) the haul costs incurred and the distance be-
tween the land from which the biomass was removed
and the facilities that used the biomass;

(3) the economic impacts, particularly new job
creation, resulting from the grants to and operation
of the eligible operations; and

(4) the environmental effects of the activities de-

seribed i thas section.

SEC. 205. IMPROVED BIOMASS USE RESEARCH PROGRAM.

(a) USES OF GRANTS, CONTRACTS, AND ASSIST-

ANCE.—Section 307(d) of the Biomass Research and Devel-
opment Act of 2000 (7 U.S.C. 7624 note; Public Law 106—

224) 1is amended—

(1) in paragraph (3), by striking “or” at the
end;

(2) in paragraph (4), by striking the period at
the end and inserting “; or”’; and

(3) by adding at the end the following:

“(5) research to integrate silviculture, harvesting,
product development, processing information, and
economic evaluation to provide the science, tech-
nology, and tools to forest managers and community

developers for use wn evaluating forest treatment and

production alternatives, including—
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“(A) to develop tools that would enable land

managers, locally or in a several-State region, to
estimate—

“(1) the cost to deliver varying quan-
tities of wood to a particular location; and

“(11) the amount that could be paid for
stumpage if delivered wood was used for a
specific mix of products;

“(B) to conduct research focused on devel-
oping appropriate thinning systems and equip-
ment designs that are—

“(1) capable of being wused on land
without  significant adverse effects on the
land;

“(11) capable of handling large and
vared landscapes;

“(11r) adaptable to handling a wide va-
riety of tree sizes;

“(iv) imexpensive; and

“(v) adaptable to various terrains; and
“(C) to develop, test, and employ in the

travming of forestry managers and community
developers curricula materials and traiming pro-

grams on matters described in subparagraphs

(A) and (B).”.

HR 1904 RS1S



80

(b) FUNDING.—Section 310(b) of the Biomass Research

and Development Act of 2000 (7 U.S.C. 7624 note; Public
Law 106-224) s amended—

(1) by striking “$49,000,000” and inserting

(2) by inserting before the period at the end the
Jollowing: “, of which not less than $5,000,000 shall

)

1

2

3

4

5 “$54,000,000”; and

6

7

8 be wused for each fiscal year to carry out section
9 307(d)(5)”.

10 SEC. 206. RURAL REVITALIZATION THROUGH FORESTRY.

11 Section 2371 of the Food, Agriculture, Conservation,
12 and Trade Act of 1990 (7 U.S.C. 6601) is amended by add-

13 ing at the end the following:

14 “(d) RURAL REVITALIZATION TECHNOLOGIES.—

15 “(1) IN GENERAL.—The Secretary of Agriculture,
16 acting through the Chief of the Forest Service, in con-
17 sultation with the State and Private Forestry Tech-
18 nology Marketing Unit at the Forest Products Lab-
19 oratory, and in collaboration with eligible institu-
20 tions, may carry out a program—

21 “(A) to accelerate adoption of technologies
22 using bromass and small-diameter materials;

23 “(B) to create community-based enterprises
24 through marketing activities and demonstration
25 projects; and
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“(C) to establish small-scale business enter-
prises to make use of biomass and small-diame-
ter materials.

“(2) AUTHORIZATION OF APPROPRIATIONS.—

this subsection $5,000,000 for each of fiscal years
2004 through 2008.”,
TITLE III—WATERSHED
FORESTRY ASSISTANCE

10 SEC. 301. FINDINGS AND PURPOSES.

1
2
3
4
5 There is authorized to be appropriated to carry out
6
7
8
9

11 (a) FINDINGS.—Congress finds that—

12 (1) there has been a dramatic shift in public at-
13 titudes and perceptions about forest management,
14 particularly in the understanding and practice of
15 sustainable forest management;

16 (2) it is commonly recognized that the proper
17 stewardship of forest land 1s essential to sustaining
18 and restoring the health of watersheds;

19 (3) forests can provide essential ecological serv-
20 1ces in filtering pollutants, buffering important rvers
21 and estuaries, and minimizing flooding, which makes
22 Jorest restoration worthy of special focus; and

23 (4) strengthened education, technical assistance,
24 and  financial assistance for nonindustrial private
25 Jorest landowners and communities, relating to the
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protection of watershed health, is needed to realize the
expectations of the general public.
(b) PURPOSES.—The purposes of this title are—

(1) to improve landowner and public under-
standing of the connection between forest management
and watershed health;

(2) to encourage landowners to maintain tree
cover on property and to use tree plantings and vege-
tatiwe treatments as creative solutions to watershed
problems associated with varying land uses;

(3) to enhance and complement forest manage-
ment and buffer use for watersheds, with an emphasis
on communaty watersheds;

(4) to establish new partnerships and collabo-
rative watershed approaches to forest management,
stewardship, and conservation;

(5) to provide technical and financial assistance
to States to deliver a coordinated program that en-
hances State forestry best-management practices pro-
grams, and conserves and 1mproves forested land and
potentially forested land, through technical, financial,
and educational assistance to qualifying individuals

and entities; and
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(6) to maximize the proper management and
conservation of wetland forests and to assist in the
restoration of those forests.

SEC. 302. WATERSHED FORESTRY ASSISTANCE PROGRAM.

The Cooperative Forestry Assistance Act of 1978 s
amended by inserting after section 5 (16 U.S.C. 2103a) the
Jollowing:

“SEC. 6. WATERSHED FORESTRY ASSISTANCE PROGRAM.

“(a) DEFINITION OF NONINDUSTRIAL PRIVATE FOR-
EST LAND.—In this section, the term ‘nonindustrial private
forest land’ means rural land, as determined by the Sec-
retary, that—

“(1) has existing tree cover or that is suitable for
growing trees; and

“(2) 1is owned by any nonindustrial private indi-
vidual, group, association, corporation, or other pri-
vate legal entity, that has definitive decisionmaking
authority over the land.

“(b) GENERAL AUTHORITY AND PURPOSE.—The Sec-
retary, acting through the Chief of the Forest Service, may
provide technical, financial, and related assistance to State
foresters, equivalent State officials, and officials of the Co-
operative State Research, Education, and Extension Service
Jor the purpose of expanding State forest stewardship ca-

pacities and activities through State forestry best-manage-
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1 ment practices and other means at the State level to address

2 watershed issues on non-Federal forested land and poten-

3 tially forested land.

4 “(c) TECHNICAL ASSISTANCE TO PROTECT WATER
5 QUALITY.—

6 “(1) IN GENERAL.—The Secretary, in coopera-
7 tron with State foresters, officials of the Cooperative
8 State Research, Education, and Extension Service, or
9 equivalent  State officials, shall engage interested
10 members of the public, including nonprofit organiza-
11 trons and local watershed councils, to develop a pro-
12 gram of technical assistance to protect water quality
13 described in paragraph (2).

14 “(2) PURPOSE OF PROGRAM.—The program
15 under this subsection shall be designed—

16 “(4) to bwld and strengthen watershed
17 partnerships that focus on forested landscapes at
18 the State, regional, and local levels;

19 “(B) to provide State forestry best-manage-
20 ment practices and water quality technical as-
21 sistance directly to owners of nonindustrial pri-
22 vate forest land;

23 “(C) to provide technical guidance to land
24 managers and policymakers for water quality
25 protection through forest management;
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1 “(D) to complement State and local efforts
2 to protect water quality and provide enhanced
3 opportunities for consultation and cooperation
4 among Federal and State agencies charged with
5 responsibility for water and watershed manage-
6 ment; and

7 “(E) to provide enhanced forest resource
8 data and support for vmproved 1mplementation
9 and monitoring of State forestry best-manage-
10 ment practices.

11 “(3) IMPLEMENTATION.—The program of tech-
12 nical assistance shall be implemented by State for-
13 esters or equivalent State officials.

14 “(d) WATERSHED FORESTRY (COST-SHARE PRO-
15 GrAM.—

16 “(1) IN GENERAL.—The Secretary shall establish
17 a watershed forestry cost-share program—

18 “(A) which shall be—

19 “(1) administered by the Forest Serv-
20 1ee; and

21 “(11) vmplemented by State foresters or
22 equivalent State officials; and

23 “(B) under which funds or other support
24 provided shall be made available for State for-
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estry best-management practices programs and

watershed forestry projects.

“(2) WATERSHED FORESTRY PROJECTS.—The
State forester, State Research, Education and Exten-
sion official, or equivalent State official of a State, in
coordination with the State Forest Stewardship Co-
ordinating Commattee established under section 19(b)
(or an equivalent committee) for that State, shall
make awards to communities, nonprofit groups, and
owners of nonmindustrial private forest land under the
program for watershed forestry projects described in
paragraph (3).

“(3) PROJECT ELEMENTS AND OBJECTIVES.—A
watershed forestry project shall accomplish critical
Jorest stewardship, watershed protection, and restora-
tion needs within a State by demonstrating the value
of trees and forests to watershed health and condition
through—

“(A) the use of trees as solutions to water
quality problems i urban and rural areas;

“(B) community-based planning, involve-
ment, and action through State, local and non-

profit partnerships;
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“(C) application of and dissemination of

monitoring information on forestry best-manage-

ment practices relating to watershed forestry;

“(D) watershed-scale forest management ac-

twvities and conservation planning; and

“(E)(1) the restoration of wetland (as de-

fined by the States) and stream-side forests; and

“(11) the establishment of riparian vegeta-

twve buffers.

“(4) COST-SHARING.—

HR 1904 RS1S

“(A) FEDERAL SHARE.—

“(t) FUNDS UNDER THIS SUB-
SECTION.—Funds provided under this sub-
section for a watershed forestry project may
not exceed 75 percent of the cost of the
project.

“(1n) OTHER FEDERAL FUNDS.—The
percentage of the cost of a project described
wm clause (1) that s not covered by funds
made available under this subsection may
be paid using other Federal funding sources,
except that the total Federal share of the
costs of the project may not exceed 90 per-

cent.
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“(B) FORrM.

The non-Federal share of the
costs of a project may be provided in the form
of cash, services, or other in-kind contributions.
“(5) PRIORITIZATION—The State Forest Stew-

ardship  Coordinating Commattee for a State, or

equivalent State committee, shall prioritize water-
sheds in that State to target watershed forestry
projects funded under this subsection.

“(6) WATERSHED FORESTER—Financial and
technical assistance shall be made available to the
State Forester or equivalent State official to create a
State watershed or best-management practice forester
position to—

“(A) lead statewide programs; and

“(B) coordinate watershed-level projects.

“(e) DISTRIBUTION.—

“(1) IN GENERAL.—Of the funds made available
Jor a fiscal year under subsection (g), the Secretary
shall use—

“(A) at least 75 percent of the funds to
carry out the cost-share program under sub-
section (d); and

“(B) the remainder of the funds to deliver

technical assistance, education, and planning, at
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the local level, through the State Forester or

equivalent State official.

“(2) SPECIAL CONSIDERATIONS.—Distribution of
funds by the Secretary among States under para-
graph (1) shall be made only after giving appropriate
consideration to—

“(A) the acres of agricultural land, non-
wmdustrial private forest land, and highly erod-
1ble land wn each State;

“(B) the males of riparian buffer needed;

“(C) the males of impaired stream segments
and other vmpaired water bodies where forestry
practices can be used to restore or protect water
resowrces;

“(D) the number of owners of nonindustrial
private forest land in each State; and

“(E) water quality cost savings that can be
achieved through forest watershed management.

“(f) WILLING OWNERS.—

“(1) IN GENERAL.—Participation of an owner of
nonindustrial private forest land in the watershed
Jorestry assistance program under this section 1s vol-
untary.

“(2) WRITTEN CONSENT.—The watershed for-

estry assistance program shall not be carried out on
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nomindustrial priwvate forest land without the written

consent of the owner of, or entity having definitive de-

cistonmaking over, the nonindustrial private forest
land.

“(g) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this section
$15,000,000 for each of fiscal years 2004 through 2008.”.
SEC. 303. TRIBAL WATERSHED FORESTRY ASSISTANCE.

(a) IN GENERAL.—The Secretary of Agriculture (re-
ferred to in this section as the “Secretary”), acting through
the Chief of the Forest Service, shall provide technical, fi-
nancial, and related assistance to Indian tribes for the pur-
pose of expanding tribal stewardship capacities and activi-
ties through tribal forestry best-management practices and
other means at the tribal level to address watershed issues
on land under the jurisdiction of or administered by the
Indian tribes.

(b) TECHNICAL ASSISTANCE TO PROTECT WATER
QUALITY.—

(1) IN GENERAL.—The Secretary, in cooperation
with Indian tribes, shall develop a program to pro-
vide technical assistance to protect water quality, as
described in paragraph (2).

(2) PURPOSE OF PROGRAM.—The program under

thas subsection shall be designed—

HR 1904 RS1S



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP PP PP
o A W N P O ©W 00 N O O b W N B O

91
(A) to build and strengthen watershed part-

nerships that focus on forested landscapes at the
State, regional, tribal, and local levels;
(B) to provide tribal forestry best-manage-
ment practices and water quality technical as-
sistance directly to Indian tribes;
(C) to provide technical guidance to tribal
land managers and policy makers for water
quality protection through forest management;
(D) to complement tribal efforts to protect
water quality and provide enhanced opportuni-
ties for consultation and cooperation among Fed-
eral agencies and tribal entities charged with re-
sponsibility for water and watershed manage-
ment; and
(E) to provide enhanced forest resource data
and support for improved implementation and
monitoring of tribal forestry best-management
practices.
(¢) WATERSHED FORESTRY PROGRAM.—

(1) IN GENERAL—The Secretary shall establish
a watershed forestry program to be administered by
Indian tribes.

(2) PROGRAMS AND PROJECTS.—Funds or other

support provided under the program shall be made
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avarlable for tribal forestry best-management prac-
tices programs and watershed forestry projects.

(3) ANNUAL AWARDS.—The Secretary shall an-
nually make awards to Indian tribes to carry out this
subsection.

(4) PROJECT ELEMENTS AND OBJECTIVES.—A

watershed forestry project shall accomplish critical

Jorest stewardship, watershed protection, and restora-

tion needs within land under the jurisdiction of or
administered by an Indian tribe by demonstrating
the value of trees and forests to watershed health and
condition through—

(A) the use of trees as solutions to water
quality problems;

(B) application of and dissemination of
monitoring information on forestry best-manage-
ment practices relating to watershed forestry;

(C) watershed-scale forest management ac-
twities and conservation planning;

(D) the restoration of wetland and stream-
side forests and the establishment of riparian
vegetative buffers; and

(E) tribal-based planning, involvement, and
action through State, tribal, local, and nonprofit

partnerships.
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(5) PRIORITIZATION.—An Indian tribe that par-
ticipates in the program under this subsection shall
prioritize watersheds in land under the jurisdiction of
or administered by the Indian tribe to target water-
shed forestry projects funded under this subsection.

(6) WATERSHED FORESTER.—The Secretary
may provide to Indian tribes under this section fi-
nancial and technical assistance to establish a posi-
tion of trbal forester to lead tribal programs and co-
ordinate small watershed-level projects.

(d) DISTRIBUTION.—The Secretary shall devote—

(1) at least 75 percent of the funds made avail-
able for a fiscal year under subsection (e) to the pro-
gram under subsection (c); and

(2) the remainder of the funds to deliver tech-
nical assistance, education, and planning on the
ground to Indian tribes.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated to carry out this section
$2,500,000 for each of fiscal years 2004 through 2008.
TITLE IV—INSECT INFESTA-

TIONS AND RELATED DIS-
EASES

24 SEC. 401. FINDINGS AND PURPOSE.

25

(a) FINDINGS.—Congress finds that—
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(1) high levels of tree mortality resulting from
wmsect infestation (including the interaction between
wmsects and diseases) may result in—

(A) increased fire risk;

(B) loss of old trees and old growth;

(C) loss of threatened and endangered spe-
cles;

(D) loss of species diversity;

(E) degraded watershed conditions;

(F) increased potential for damage from
other agents of disturbance, including exotic,
muasive species; and

(G) decreased timber values;

(2)(A) forest-damaging insects destroy hundreds
of thousands of acres of trees each year;

(B) in the West, more than 21,000,000 acres are
at hagh risk of forest-damaging insect infestation, and
m the South, more than 57,000,000 acres are at risk
across all land ownerships; and

(C) severe drought conditions in many areas of
the South and West will increase the risk of forest-
damaging insect infestations;

(3) the hemlock woolly adelgid is—

(A) destroying streamside forests throughout

the mid-Atlantic and Appalachian regions;

HR 1904 RS1S



© 00O N O 0o B~ W N PP

N NN NN R P R R R R R R R e
E W N B O © 0 N O U0 A W N R O

95
(B) threatening water quality and sensitive
aquatic species; and
(C) posing a potential threat to valuable
commercial timber land in northern New Eng-
land;

(4)(A) the emerald ash borer is a mnonnative,
wmvaswe pest that has quickly become a major threat
to hardwood forests because an emerald ash borer in-
festation is almost always fatal to affected trees; and

(B) the emerald ash borer pest threatens to de-
stroy more than 692,000,000 ash trees in forests in
Michigan and Ohio alone, and between 5 and 10 per-
cent of urban street trees in the Upper Midwest;

(5)(A) epidemic populations of Southern pine
beetles are ravaging forests in Alabama, Arkansas,
Florida, Georgia, Kentucky, Mississippi, North Caro-
lina, South Carolina, Tennessee, and Virginia; and

(B) in 2001, Florida and Kentucky experienced
146 percent and 111 percent increases, respectively,
wm Southern pine beetle populations;

(6) those epidemic outbreaks of Southern pine
beetles have forced private landowners to harvest dead
and dying trees, in rural areas and increasingly wr-

banized settings;
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(7) according to the Forest Service, recent out-
breaks of the red oak borer in Arkansas and Missour:
have been unprecedented, with more than 1,000,000
acres infested at population levels never seen before;

(8) much of the damage from the red oak borer
has taken place in national forests, and the Federal
response has been inadequate to protect forest eco-
systems and other ecological and economic resources;

(9)(A) previous silvicultural assessments, while
useful and informative, have been limited in scale
and scope of application; and

(B) there have not been sufficient resources avail-
able to adequately test a full array of indwidual and
combined applied silvicultural assessments;

(10) only through the full funding, development,
and assessment of potential applied silvicultural as-
sessments over specific time frames across an array of
environmental and climatic conditions can the most
mnovative and cost effective management applica-
tions be determined that will help reduce the suscepti-
Dility of forest ecosystems to attack by forest pests;

(11)(A) often, there are significant interactions
between insects and diseases;

(B) many diseases (such as white pine blister

rust, beech bark disease, and many other diseases) can
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weaken trees and forest stands and predispose trees
and forest stands to insect attack; and

(C) certain diseases are spread using insects as
vectors (including Dutch elm disease and pine pitch
canker); and

(12) funding and implementation of an initia-
twe to combat forest pest infestations and associated
diseases should not come at the expense of supporting
other programs and imitiatives of the Secretary.

(b) PURPOSES.—The purposes of this title are—

(1) to require the Secretary to develop an accel-
erated basic and applied assessment program to com-
bat infestations by forest-damaging insects and asso-
crated diseases;

(2) to enlist the assistance of colleges and univer-
sittes (including forestry schools, land grant colleges
and unwersities, and 1890 Institutions), State agen-
cies, and priwvate landowners to carry out the pro-
gram; and

(3) to carry out applied silvicultural assess-

ments.

SEC. 402. DEFINITIONS.

In thas title:

(1) APPLIED SILVICULTURAL ASSESSMENT.—
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(A) IN GENERAL.—The term “applied sil-
vicultural assessment” means any vegetative or
other treatment carried out for a purpose de-
seribed wn section 403,

(B) INCLUSIONS.—The term “applied sil-
vicultural assessment” includes (but 1s not lim-
tted to) timber harvesting, thinming, prescribed
burning, pruning, and any combination of those
activities.

(2) 1890 INSTITUTION.—

(A) IN GENERAL.—The term “1890 Institu-
tion” means a college or uniwversity that is eligi-
ble to receive funds under the Act of August 30,
1890 (7 U.S.C. 321 et seq.).

(B) INCLUSION.—The term “1890 Institu-
tion” includes Tuskegee University.

3) FOREST-DAMAGING INSECT.—The term “for-
(3) )

est-damaging insect” means—

(A) a Southern pine beetle;
(B) a mountain pine beetle;
(C) a spruce bark beetle;

(D) a gypsy moth;

(E) a hemlock woolly adelgid;
(F) an emerald ash borer;

(G) a red oak borer;

HR 1904 RS1S



© 00 N O 0o B~ W N PP

A
N B O

13

99
(H) a white oak borer; and
(I) such other insects as may be identified
by the Secretary.
(4)  SECRETARY—The  term  “Secretary”
means—

(A) the Secretary of Agriculture, acting
through the Forest Service, with respect to Na-
tional Forest System land; and

(B) the Secretary of the Interior, acting
through appropriate offices of the United States
Geological  Survey, with respect to federally

owned land administered by the Secretary of the

Interior.

14 SEC. 403. ACCELERATED INFORMATION GATHERING RE-

15
16
17
18
19
20
21
22
23
24
25

GARDING FOREST-DAMAGING INSECTS.

(a) INFORMATION GATHERING.—The Secretary, acting

through the Forest Service and United States Geological
Survey, as appropriate, shall establish an accelerated pro-

gram—

(1) to plan, conduct, and promote comprehensive
and systematic information gathering on forest-dam-
aging wnsects and associated diseases, including an
evaluation of—

(A) infestation, prevention, and suppression

methods;
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1 (B) effects of infestations and associated

2 disease interactions on forest ecosystems;

3 (C) restoration of forest ecosystem efforts;

4 (D) utilization options regarding infested

5 trees; and

6 (E) models to predict the occurrence, dis-

7 tribution, and impact of outbreaks of forest-dam-

8 aging wsects and associated diseases;

9 (2) to assist land managers in the development
10 of treatments and strategies to improve forest health
11 and reduce the susceptibility of forest ecosystems to se-
12 vere infestations of forest-damaging insects and asso-
13 ciated diseases on Federal land and State and private
14 land; and
15 (3) to disseminate the results of the information
16 gathering, treatments, and strategies.

17 (b) COOPERATION AND ASSISTANCE.—The Secretary
18 shall—

19 (1) establish and carry out the program in co-
20 operation with—

21 (A) scientists from colleges and universities
22 (including forestry schools, land grant colleges
23 and universities, and 1890 Institutions);

24 (B) Federal, State, and local agencies; and
25 (C) private and industrial landowners; and
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(2) designate such colleges and universities to as-
sist wn carrying out the program.
SEC. 404. APPLIED SILVICULTURAL ASSESSMENTS.

(a) ASSESSMENT KFFORTS.—For information gath-
ering and research purposes, the Secretary may conduct ap-
plied silvicultural assessments on Federal land that the Sec-
retary determines 1s at risk of infestation by, or 1s infested
with, forest-damaging insects.

(b) LIMITATIONS.—

(1) EXCLUSION OF CERTAIN AREAS.—Subsection

(a) does not apply to—

(A) a component of the National Wilderness
Preservation System;
(B) any Federal land on which, by Act of
Congress or Presidential proclamation, the re-
moval of vegetation 1s restricted or prohibited;
(C) a congressionally-designated wilderness
study area; or
(D) an area in which activities under sub-
section (a) would be inconsistent with the appli-
cable land and resource management plan.
(2) CERTAIN TREATMENT PROHIBITED.—Nothing
wm subsection (a) authorizes the application of insecti-
cides 1n municipal watersheds or associated riparian

areas.
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(3) PEER REVIEW.—

(A) IN GENERAL.—Before being carried out,
each applied silvicultural assessment under this
title shall be peer reviewed by scientific experts
selected by the Secretary, which shall include
non-Federal experts.

(B) EXISTING PEER REVIEW PROCESSES.—
The Secretary may use existing peer review proc-
esses to the extent the processes comply with sub-
paragraph (A).

(¢) PUBLIC NOTICE AND COMMENT.—

(1) PuBLiC NOTICE.—The Secretary shall pro-
vide notice of each applied silvicultural assessment
proposed to be carried out under this section.

(2) PUBLIC COMMENT.—The Secretary shall pro-
vide an opportunity for public comment before car-
rying out an applied silviculture assessment under
this section.

(d) CATEGORICAL EXCLUSION.—

(1) IN GENERAL.—Applied silvicultural assess-
ment and research treatments carried out under this
section on not more than 1,000 acres for an assess-
ment or treatment may be categorically excluded from
documentation in an environmental vmpact statement

and environmental assessment under the National
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Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).

(2) ADMINISTRATION.—Applied silvicultural as-
sessments and research treatments categorically ex-
cluded under paragraph (1)—

(A) shall not be carried out in an area that

18 adjacent to another area that s categorically

excluded under paragraph (1) that 1is being

treated with similar methods; and
(B) shall be subject to the extraordinary cir-
cumstances procedures established by the Sec-

retary pursuant to section 1508.4 of title 40,

Code of Federal Regulations.

(3) MAXIMUM CATEGORICAL EXCLUSION.—The
total number of acres categorically excluded under
paragraph (1) shall not exceed 250,000 acres.

(4) NO ADDITIONAL FINDINGS REQUIRED.—In
accordance with paragraph (1), the Secretary shall
not be required to make any findings as to whether
an applied silvicultural assessment project, either in-
dwidually or cumulatively, has a significant effect on

the environment.
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SEC. 405. RELATION TO OTHER LAWS.

The authority provided to each Secretary under this
title 1s supplemental to, and not in liew of, any authority
provided to the Secretaries under any other law.

SEC. 406. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as
are necessary to carry out this title for each of fiscal years
2004 through 2008.

TITLE V—HEALTHY FORESTS
RESERVE PROGRAM

SEC. 501. ESTABLISHMENT OF HEALTHY FORESTS RESERVE
PROGRAM.

(a) ESTABLISHMENT.—The Secretary of Agriculture
shall establish the healthy forests reserve program for the
purpose of restoring and enhancing forest ecosystems—

(1) to promote the recovery of threatened and en-
dangered species;

(2) to improve biodiversity; and

(3) to enhance carbon sequestration.

(b) COORDINATION.—The Secretary of Agriculture
shall carry out the healthy forests reserve program in co-
ordination with the Secretary of the Interior and the Sec-

retary of Commerce.
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1 SEC. 502. ELIGIBILITY AND ENROLLMENT OF LANDS IN
2 PROGRAM.
3 (a) IN GENERAL.—The Secretary of Agriculture, in co-
4 ordination with the Secretary of the Interior and the Sec-
S retary of Commerce, shall describe and define forest eco-
6 systems that are eligible for enrollment in the healthy forests
1 reserve program.
8 (b) ELIGIBILITY.—To be eligible for enrollment in the
9 healthy forests reserve program, land shall be—
10 (1) private land the enrollment of which will re-
11 store, enhance, or otherwise measurably increase the
12 likelihood of recovery of a species listed as endangered
13 or threatened under section 4 of the Endangered Spe-
14 cies Act of 1973 (16 U.S.C. 1533); and
15 (2) private land the enrollment of which will re-
16 store, enhance, or otherwise measurably 1mprove the
17 well-being of species that—
18 (A) are not listed as endangered or threat-
19 ened under section 4 of the Endangered Species
20 Act of 1973 (16 U.S.C. 1533); but
21 (B) are candidates for such listing, State-
22 listed species, or special concern species.
23 (¢c) OTHER CONSIDERATIONS.—In enrolling land that

24 satisfies the criteria under subsection (b), the Secretary of
25 Agriculture shall give additional consideration to land the

26 enrollment of which will—
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(1) improve biological diversity; and
(2) increase carbon sequestration.

(d) ENROLLMENT BY WILLING OWNERS.—The Sec-
retary of Agriculture shall enroll land in the healthy forests
reserve program only with the consent of the owner of the
land.

(¢) MAXIMUM KENROLLMENT.—The total number of
acres envolled in the healthy forests reserve program shall
not exceed 2,000,000 acres.

(f) METHHODS OF ENROLLMENT.—

(1) IN GENERAL—Land may be enrolled in the
healthy forests reserve program in accordance with—
(A) a 10-year cost-share agreement;

(B) a 30-year agreement; or
(C) a long-term easement with a buyback
option.

(2) PROPORTION.—The extent to which each en-

rollment method is used shall be based on the approxi-
mate proportion of owner interest expressed in that
method in comparison to the other methods.
(9) ENROLLMENT PRIORITY.—

(1) SPECIES.—The Secretary of Agriculture shall
gwe priority to the enrollment of land that provides

the greatest conservation benefit to—
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(A) primarily, species listed as endangered
or threatened under section 4 of the Endangered

Species Act of 1973 (16 U.S.C. 1533); and

(B) secondarily, species that—

(i) are not listed as endangered or
threatened under section 4 of the Endan-
gered Species Act of 1973 (16 U.S.C. 1533);
but

(11) are candidates for such listing,
State-listed species, or special concern spe-
cies.

(2) COST-EFFECTIVENESS.—The Secretary of Ag-
riculture shall also consider the cost-effectiveness of
each agreement and easement, and thewr associated
restoration plans, so as to maximize the environ-
mental benefits per dollar expended.

SEC. 503. RESTORATION PLANS.
(a) IN GENERAL.—Land enrolled wn the healthy forests
reserve program shall be subject to a restoration plan, to

be developed jointly by the landowner and the Secretary of

Agriculture.
(b) PRACTICES.—The restoration plan shall require
such restoration practices as are necessary to restore and

enhance habitat for—
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(1) species listed as endangered or threatened
under section 4 of the Endangered Species Act of
1973 (16 U.S.C. 1533); and

(2) anvmal or plant species before the species
reach threatened or endangered status, such as can-
didate, State-listed species, and special concern spe-
cies.

SEC. 504. FINANCIAL ASSISTANCE.
(a) LONG-TErRM FEASEMENT WITH BUYBACK OP-
TION.—

(1) PAYMENT AMOUNT.—In the case of land en-
rolled wn the healthy forests reserve program using a
long-term easement (with a minimum length of 99
years) with a buyback option, the Secretary of Agri-
culture shall pay the owner of the land an amount
equal to not less than 75 percent, nor more than 100
percent, of (as determined by the Secretary)—

(A) the fair market value of the enrolled
land during the period the land s subject to the
easement, less the fair market value of the land
encumbered by the easement; and

(B) the actual costs of the approved con-
servation practices or the average cost of ap-
proved practices carried out on the land during

the period the land is subject to the easement.
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1 (2) BUY-BACK oOPTION.—In the case of land en-
2 rolled in the healthy forests reserve program using a
3 long-term easement with a buyback option, beginning
4 on the date that 1s 50 years after the date of enroll-
5 ment of the land, and every 10 years thereafter, the
6 owner of the land shall be permitted to purchase the
7 easement back from the United States for an amount
8 equal to not more than (as determined by the Sec-
9 retary)—
10 (A) the percentage of the fair market value
11 the owner recewved for the easement under para-
12 graph (1); and
13 (B) the costs, adjusted by the Secretary to
14 reflect changes in the Consumer Price Index for
15 all-urban consumers, as published by the Bureau
16 of Labor Statistics, of the approved conservation
17 practices necessary for establishment of the ease-
18 ment.
19 (3) FUNDS.—AIl funds returned to the Unated
20 States under this subsection shall be used to carry out
21 the healthy forests reserve program.
22 (b) 30-YEAR AGREEMENT.— In the case of land en-

23 vrolled in the healthy forests reserve program using a 30-

24 year agreement, the Secretary of Agriculture shall pay the
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owner of the land an amount equal to not more than (as
determaned by the Secretary)—

(1) 75 percent of the fair market value of the
land, less the fair market value of the land encum-
bered by the agreement; and

(2) 75 percent of the actual costs of the approved
conservation practices or 75 percent of the average
cost of approved practices.

(¢) 10-YEAR AGREEMENT.—In the case of land en-
rolled wn the healthy forests reserve program using a 10-
year cost-share agreement, the Secretary of Agriculture shall
pay the owner of the land an amount equal to not more
than (as determined by the Secretary)—

(1) 50 percent of the actual costs of the approved
conservation practices; or

(2) 50 percent of the average cost of approved
practices.

(d) ACCEPTANCE OF CONTRIBUTIONS.—The Secretary
of Agriculture may accept and use contributions of non-
Federal funds to make payments under this section.

SEC. 505. TECHNICAL ASSISTANCE.

(a) IN GENERAL—The Secretary of Agriculture shall

provide landowners with technical assistance to assist the

owners i complying with the terms of plans (as included
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m agreements and easements) under the healthy forests re-
serve program.

(b) TECHNICAL SERVICE PROVIDERS.—The Secretary
of Agriculture may request the services of, and enter into
cooperative agreements with, individuals or entities cer-
tified as technical service providers under section 1242 of
the Food Security Act of 1985 (16 U.S.C. 3842), to assist
the Secretary in providing technical assistance necessary to
develop and implement the healthy forests reserve program.
SEC. 506. PROTECTIONS AND MEASURES

(a) PROTECTIONS.—In the case of a landowner that
enrolls land in the program and whose conservation activi-
ties result in a net conservation benefit for listed, candidate,
or other species, the Secretary of Agriculture shall make
available to the landowner safe harbor or similar assur-
ances and protection under—

(1) section 7(b)(4) of the Endangered Species Act
of 1973 (16 U.S.C. 1536(b)(4)); or
(2) section 10(a)(1) of that Act (16 U.S.C.

1539(a)(1)).

(b) MEASURES.—If protection under subsection (a) re-
quires the taking of measures that are i addition to the
measures covered by the applicable restoration plan agreed
to under section 503, the cost of the additional measures,

as well as the cost of any permat, shall be considered part
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of the restoration plan for purposes of financial assistance
under section 504.
SEC. 507. INVOLVEMENT BY OTHER AGENCIES AND ORGANI-
ZATIONS.
In carrying out this title, the Secretary of Agriculture
may consult with—
(1) nonindustrial private forest landowners;
(2) other Federal agencies;
(3) State fish and wildlife agencies;
(4) State forestry agencies;
(5) State environmental quality agencies;
(6) other State conservation agencies; and
(7) monprofit conservation organizations.
SEC. 508. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out
this title—
(1) $25,000,000 for fiscal year 2004; and
(2) such sums as are necessary for each of fiscal
years 2005 through 2008.
TITLE VI—PUBLIC LAND CORPS
SEC. 601. PURPOSES.
The purposes of this title are—
(1) to carry out, in a cost-effective and efficient
manmner, rehabilitation, enhancement, and beautifi-

cation projects;
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(2) to offer young people, ages 16 through 25,
particularly those who arve at-risk or economically
disadvantaged, the opportunity to gain productive
employment and exposure to the world of work;

(3) to give those young people the opportunity to
serve their communities and their country; and

(4) to expand educational opportunities by re-
warding indwiduals who participate in the Public
Land Corps with an increased ability to pursue high-
er education or job training.

602. DEFINITIONS.
In this title:

(1) ALASKA NATIVE CORPORATION.—The term
“Alaska Native Corporation” means a Regional Cor-
poration or Village Corporation, as defined in section
101(11) of the National and Community Service Act
of 1990 (42 U.8.C. 12511(11)).

(2) COrRPS.—The term “Corps” means the Public
Land Corps established under section 603(a,).

(3) HAWAIIAN HOME LANDS.—The term “Ha-
wavian home lands” means that term, within the
meaning of the National and Community Service Act
of 1990 (42 U.S.C. 12501 et seq.).

(4) INDIAN LANDS.—The term “Indian lands”

has the meaning given the term in section 101 of the
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Natwonal and Community Service Act of 1990 (42

US.C. 12511).

(5)  SECRETARIES.—The term  “Secretaries”
means—

(A) the Secretary of Agriculture; and

(B) the Secretary of the Interior.

(6) SERVICE AND CONSERVATION CORPS.—The
term “service and conservation corps” means any or-
ganization established by a State or local government,
nonprofit organization, or Indian tribe that—

(A) has a demonstrable capability to pro-
vide productive work to individuals;

(B) gives participants a combination of
work experience, basic and life skills, education,
training, and support services; and

(C) provides participants with the oppor-
tunity to develop citizenship values through serv-
ice to their communities and the United States.
(7) STATE.—The term “State” means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico;

(D) Guam;

(E) American Samoa;
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(F) the Commonwealth of the Northern
Mariana Islands;
(G) the Federated States of Micronesia;
(H) the Republic of the Marshall Islands;
(I) the Republic of Palau; and
(J) the United States Virgin Islands.
SEC. 603. PUBLIC LAND CORPS.

(a) ESTABLISHMENT.—There 1s established a Public
Land Corps.

(b) PARTICIPANTS.—The Corps shall consist of indi-
viduals who are enrolled as members of a service or con-
servation corps.

(¢) CONTRACTS OR AGREEMENTS.—The Secretaries
may enter into contracts or cooperative agreements—

(1) directly with any service and conservation
corps to perform appropriate rehabilitation, enhance-
ment, or beautification projects; or

(2) with a department of natural resources, agri-
culture, or forestry (or an equivalent department) of
any State that has entered into a contract or coopera-
tive agreement with a service and conservation corps
to perform appropriate rehabilitation, enhancement,
or beautification projects.

(d) PROJECTS.—
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(1) IN GENERAL.—The Secretaries may use the
members of a service and conservation corps to per-
Jorm rehabilitation, enhancement, or beautification
projects authorized by law.
(2) INCLUDED LAND.—In addition to Federal
and State lands, the projects may be carried out on—

(A) Indian lands, with the approval of the
applicable Indian tribe;

(B) Hawaian home lands, with the ap-
proval of the relevant State agency in the State
of Hawaii; and

(C) Alaska native lands, with the approval
of the applicable Alaska Native Corporation.

(¢) PREFERENCE.—In carrying out this title, the Sec-

retaries shall give preference to projects that will—

(1) provide long-term benefits by reducing haz-
ardous fuels on Federal land;
(2) anstill wn members of the service and con-
servation corps—
(A) a work ethic;
(B) a sense of personal responsibility; and
(C) a sense of public service;
(3) be labor intensive; and

(4) be planned and initiated promptly.
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(f) SupPPORTIVE SERVICES.—The Secretaries may pro-
vide such services as the Secrelaries consider necessary to
carry out thas title.

(9) TECHONICAL ASSISTANCE.—To carry out this title,
the Secretaries shall provide technical assistance, oversight,
monitoring, and evaluation to—

(1) State Departments of Natural Resources and

Agriculture (or equivalent agencies); and

(2) members of service and conservation corps.
SEC. 604. NONDISPLACEMENT.

The nondisplacement requirements of section 177(b) of
the National and Community Service Act of 1990 (42
US.C. 12637(b)) shall apply to activities carried out by
the Corps under this title.

SEC. 605. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out

this title $15,000,000 for each of fiscal years 2004 through

2008.

TITLE VII—RURAL COMMUNITY
FORESTRY ENTERPRISE PRO-
GRAM

SEC. 701. PURPOSE
The purpose of thas title 1s to assist in the economic

revitalization of rural forest resource-dependent commu-
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nities through incentives to promote investment in private
enterprise and community development by—
(1) the Department of Agriculture;
(2) the Department of the Interior;
(3) the Department of Commerce;
(4) the Small Business Administration,
(5) land grant colleges and universities; and
(6) 1890 Institutions.
SEC. 702. DEFINITIONS.
In thas title:

(1) 1890 INSTITUTION.—The term “1890 Institu-

tion” has the meaning given the term in section 2 of
the Agricultural Research, Extension, and Education
Reform Act of 1998 (7 U.S.C. 7601).
(2) ELIGIBLE ENTITY.—The term “eligible enti-
ty” means—
(A) a unit of State or local government;
(B) an Indian tribe;
(C) a nonprofit organization;
(D) a small forest products business;
(E) a rural forest resource-dependent com-
munity;
(F) a land grant college or university; or

(G) an 1890 wnstitution.
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(3) ELIGIBLE PROJECT.—The term “eligible
project” means a project described in section 703 that
will promote the economic development in rural forest
resource-dependent communities based on—
(A) responsible forest stewardship;
(B) the production of sustainable forest
products; or
(C) the development of forest related tourism
and recreation activities.
(4) FOREST PRODUCTS.—The term “forest prod-
ucts” means—
(4) logs;
(B) lumber;
(C) chips;
(D) small-diameter finished wood products;
(E) energy biomass;
(F) mulch; and
(G) any other material derived from forest
vegetation or individual trees or shrubs.
(5) NONPROFIT ORGANIZATION.—The term “non-
profit organization” means an organization that i1s—
(A) described in section 501(c) of the Inter-
nal Revenue Code of 1986; and
(B) exempt from taxation under 501(a) of
that Code.
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(6) PROGRAM.—The term “program” means the
rural community forestry enterprise program estab-
lished under section 703.

(7) SMALL FOREST PRODUCTS BUSINESS.—The
term “small forest products business” means a small
business concern (as defined under section 3 of the
Small Business Act (15 U.S.C. 632)) that is classified
under subsector 113 or code number 115310 of the
North American Industrial Classification System.

(8) RURAL FOREST RESOURCE-DEPENDENT COM-
MUNITY.—

(A) IN GENERAL.—The term “rural forest
resource-dependent community” means a com-
munity located i a rural area of the Unaited
States that is traditionally dependent on forestry
products as a primary source of community in-
Sfrastructure.

(B) INCLUSIONS.—The term “rural forest
resource-dependent community” includes a com-
munity described in subparagraph (A) located
m—

(1) the northern forest land of Maine;
(11) New Hampshire;
(111) New York;

(1) Vermont;
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(v) the Upper Peninsula of Michigan;

(vi) northern California;

(vi1) eastern Oregon;

(viir) the Bitterrroot Valley of Mon-
tana;

(ix) the northern panhandle of Idaho;
and

(x) other areas, as determined by the
Secretary.

(9) SECRETARY.—The term “Secretary” means
the Secretary of Agriculture, acting through the Chief
of the Forest Service.

SEC. 703. RURAL COMMUNITY FORESTRY ENTERPRISE PRO-
GRAM.
(a) IN GENERAL.—

(1) ESTABLISHMENT.—The Secretary shall estab-
lish within the Forest Service a program to be known
as the “Rural Community Forestry Enterprise Pro-
gram”.

(2) COORDINATION.—In carrying out the pro-
gram, the Secretary shall coordinate with—

(A) the Small Business Administration;
(B) the Economic Development Administra-
tion;

(C) land grant colleges and universities;
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(D) 1890 institutions; and
(E) other agencies of the Department of Ag-

riculture that administer rural development pro-

grams.
(b) PURPOSES.—The purposes of the program are—

(1) to enhance technical and business manage-
ment skills traiming;

(2) to organize cooperatives and marketing pro-
grams;

(3) to establish and maintain timber worker skill
pools;

(4) to establish and maintain forest product dis-
tribution networks and collection centers;

(5) to facilitate technology transfer for processing
small diameter trees and brush into useful products;

(6) to develop, where support exists, a program
to promote science-based technology ivmplementation
and technology transfer that expands the capacity for
small forest product businesses to work within market
areas;

(7) to promote forest-related tourism and rec-
reational activities;

(8) to enhance the rural forest business infra-
structure needed to reduce hazardous fuels on public

and private land; and
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(9) to carry out related programs and activities,
as determined by the Secretary.
(¢) FOREST ENTERPRISE CENTERS.—The Secretary

shall establish at least 1 Forest Enterprise Center at each

1
2
3
4
S Research Station of the Forest Service, to be located at a
6 forest science laboratory—

7 (1) to carry out eligible projects; and

8 (2) to coordinate assistance provided to small
9

Jorest products businesses with—

10 (A) the Small Business Admainistration, in-
11 cluding the timber set-aside program carried out
12 by the Small Business Administration;

13 (B) the Rural Utilities Service, the Rural
14 Housing Service, and the Rural Business-Coop-
15 erative Service of the Department of Agriculture;
16 and

17 (C) the Economic Development Admainistra-
18 tion, including the local technical assistance pro-
19 gram of the Economic Development Administra-
20 tion.

21 (d) FOREST KNTERPRISE TECHNICAL ASSISTANCE

22 AND GRANT PROGRAM.—

23 (1) IN GENERAL.—The Secretary, acting through
24 the Forest Enterprise Centers established under sub-
25 section (c), shall establish a program to provide tech-
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1 nical assistance and grants to eligible entities to
2 carry out eligible projects.

3 (2) CRITERIA.—The Secretary shall work with
4 each Forest Enterprise Center to develop appropriate
5 program review and prioritization criteria for each
6 Research Station.

7 (3) MATCHING FUNDS.—Grants under this sec-
8 tron shall—

9 (A) not exceed 50 percent of the cost of an
10 eligible project; and
11 (B) be made on the condition that non-Fed-
12 eral sources pay for the remainder of the cost of
13 an eligible project (including payment through
14 m-kind contributions of services or materials).
15 (4) AUTHORIZATION OF APPROPRIATIONS.—
16 There is authorized to be appropriated to carry out
17 this subsection $15,000,000 for each of fiscal years
18 2004 through 2008.

19 TITLE VIII—-MISCELLANEOUS

20 PROVISIONS

21 SEC. 801. FOREST INVENTORY AND MANAGEMENT.

22 Section 17 of the Cooperative Forestry Assistance Act
23 of 1978 (16 U.S.C. 2101 note; Public Law 95313) is amend-
24 ed to read as follows:
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“SEC. 17. FOREST INVENTORY AND MANAGEMENT.

“la) IN GENERAL.—The Secretary shall carry out a
program using geospatial and information management
technologies (including remote sensing 1maging and deci-
sion support systems) to inventory, monitor, characterize,
assess, and vdentify forest stands and potential forest stands
(with emphasis on hardwood forest stands) on—

“(1) in units of the National Forest System; and

“(2) on private forest land, with the consent of
the owner of the land.

“(b) MEANS.—The Secretary shall carry out the pro-
gram through the use of—

“(1) remote sensing technology of the National
Aeronautics and Space Administration and the
United States Geological Survey;

“(2) emerging geospatial capabilities in research
activities;

“(3) wvalidating techniques wusing application
demonstrations; and

“(4) antegration of results into pilot operational
systems.

“(c) ISSUES TO BE ADDRESSED.—In carrying out the
program, the Secretary shall address issues including—

“(1) early detection, identification, and assess-

ment of environmental threats (including insect, dis-
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ease, wnvasive species, fire, acid deposition, and
weather-related risks and other episodic events);

“(2) loss or degradation of forests;

“(3) degradation of the quality forest stands
caused by madequate forest regeneration practices;

“(4) quantification of carbon uptake rates; and

“(5) management practices that focus on pre-

venting further forest degradation.

© 00O N O 0o B~ W N P
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program, the Secretary shall develop a comprehensive early
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warning system for potential catastrophic environmental
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threats to forests to increase the likelihood that forest man-

13 agers will be able to—

14 “(1) isolate and treat a threat before the threat
15 gets out of control; and

16 “(2) prevent epidemics, such as the American
17 chestnut blight in the first half of the twentieth cen-
18 tury, that could be environmentally and economically
19 devastating to forests.

20 “(e) AUTHORIZATION OF APPROPRIATIONS.—There are
21 authorized to be appropriated to carry out this section

22 $5,000,000 for each of fiscal years 2004 through 2009.”.
23 SEC. 802. PROGRAM FOR EMERGENCY TREATMENT AND RE-
24 DUCTION OF NONNATIVE INVASIVE PLANTS.

25 (a) DEFINITIONS.—In this section:
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(1) INTERFACE COMMUNITY.—The term “inter-

Jace community” has the meaning given the term in

the notice published at 66 Fed. Reg. 751 (January 4,
2001) (including any subsequent revision to the no-
tice).

(2) INTERMIX COMMUNITY.—The term “intermix
community” has the meaning given the term in the
notice published at 66 Fed. Reg. 751 (January 4,
2001) (including any subsequent revision to the no-
tice).

(3) PLANT.—The term “plant” includes—

(A) a tree;
(B) a shrub; and
(C) a vine.

(4) PROGRAM.—The term “program” means the
program for emergency treatment and reduction of
nonnative nvasive plants established wunder  sub-
section (b)(1).

(5) SECRETARIES.—The term  “Secretaries”
means the Secretary of Agriculture and the Secretary
of the Interior, acting jointly.

(b) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretaries shall establish

a program for emergency treatment and reduction of

nonnative invasive plants to provide to State and
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local governments and agencies, conservation districts,
tribal governments, and willing private landowners
grants for use in carrying out hazardous fuel reduc-
tion projects to address threats of catastrophic fires
that have been determined by the Secretaries to pose
a serious threat to—

(A) property;

(B) human life; or

(C) the ecological stability of an area.

(2) COORDINATION.—In carrying out the pro-
gram, the Secretaries shall coordinate with such Fed-
eral agencies, State and local governments and agen-
cies, and conservation districts as are affected by
projects under the program.

(¢) ELIGIBLE LAND.—A project under the program

shall—

(1) be carried out only on land that is located—

(A) in an interface community or intermix
community; or

(B) in such proximity to an interface com-
munity or intermix community as would pose a
significant risk in the event of the spread of a
fire disturbance event from the land (including
a risk that would threaten human life or prop-

erty i proximaty to or within the interface com-
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1 munity or intermix community), as determined
2 by the Secretaries;
3 (2) remove fuel loads determined by the Secre-
4 taries, a State or local government, a tribal govern-
5 ment, or a private landowner to pose a serious threat
6 to—
7 (A) property;
8 (B) human life; or
9 (C) the ecological stability of an area; and
10 (3) involve the removal of nonnative invasive
11 plants.
12 (d) USE OF FUNDS.—Funds made available for a
13 project under the program shall be used only for—
14 (1) the removal of plants or other potential fuels
15 that are—
16 (A4) adjacent to or within the wildland
17 urban interface; or
18 (B) adjacent to a wmunicipal watershed,
19 river, or water course;
20 (2) the removal of erosion structures that impede
21 the removal of nonnative plants; or
22 (3) the replanting of native vegetation to reduce
23 the reestablishment of nonnative mvasive plants in a
24 treatment area.
25 (¢) REVOLVING FUND.—
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(1) IN GENERAL—In the case of a grant pro-
vided to a willing owner to carry out a project on
non-Federal land under this section, the owner shall
deposit into a revolving fund established by the Secre-
taries any proceeds derived from the sale of timber or
biomass removed from the non-Federal land under the
project.

(2) USE—The Secretaries shall use amounts in
the revolving fund to make additional grants under
this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as are necessary
to carry out this section, to remain available until ex-
pended.

SEC. 803. USDA NATIONAL AGROFORESTRY CENTER.

(a) IN GENERAL—RSection 1243 of the Food, Agri-
culture, Conservation, and Trade Act of 1990 (16 U.S.C.
1642 note; Public Law 101—-624) 1s amended—

(1) by striking the section heading and inserting
the following:

“SEC. 1243. USDA NATIONAL AGROFORESTRY CENTER.”;

and

(2) wn subsection (a)—

(A) by striking “SEMIARID” and inserting

“USDA NATIONAL”; and
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(B) by striking “Semiarid” and inserting
“USDA National”.
(b) PROGRAM.—Section 1243(b) of the Food, Agri-

culture, Conservation, and Trade Act of 1990 (16 U.S.C.

1642 note; Public Law 101—-624) is amended—

(1) by nserting “local governments, community
organizations, the Institute of Tropical Forestry and
the Institute of Pacific Islands Forestry of the Forest
Service,” after “entities,”;

(2) in paragraph (1), by striking “on semiarid
lands”;

(3) i paragraph (3), by striking “from semiarid
land”;

(4) by striking paragraph (4) and inserting the
Jollowing:

“(4) collect information on the design, installa-
tion, and function of forested riparian and upland
buffers to—

“(A) protect water quality; and
“(B) manage water flow;”;

(5) in paragraphs (6) and (7), by striking “on
semiarid lands™ each place it appears;

(6) by striking paragraph (8) and inserting the
Jollowing:
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“(8) provide international leadership in the
worldwide development and exchange of agroforestry
practices;”;
(7) in paragraph (9), by striking “on semiarid
lands”;
(8) wn paragraph (10), by striking “and” at the
end;
(9) in paragraph (11), by striking the period at
the end and inserting a semicolon; and
(10) by adding at the end the following:
“(12) quantify the carbon storage potential of
agroforestry practices such as—
“(A) windbreaks;
“(B) forested riparian buffers;
“(C) silvopasture timber and grazing sys-
tems; and
“(D) alley eropping; and
“(13) modify and adapt riparian forest buffer
technology used on agricultural land for use by com-

munities to manage stormwater runoff.”.

SEC. 804. UPLAND HARDWOODS RESEARCH CENTER.

(a) IN GENERAL.—Not later than 180 days after the

23 date of enactment of this Act, the Secretary of Agriculture

24 shall establish an Upland Hardwood Research Center.
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(b) LOCATION.—The Secretary of Agriculture shall lo-

cate the Research Center in an area that, as determined
by the Secretary of Agriculture, would best use and study
the upland hardwood resources of the Ozark Mountains and
the South.

(¢c) DUTIES.—The Upland Hardwood Research Center
shall, in conjunction with the Southern Forest Research
Station of the Department of Agriculture—

(1) provide the scientific basis for sustainable
management of southern wupland hardwood forests,
particularly in the Ozark Mountains and associated
mountarn and upland forests; and

(2) conduct research in all areas to emphasize
practical application toward the use and preservation
of upland hardwood forests, particularly—

(A) the effects of pests and pathogens on up-
land hardwoods;

(B) hardwood stand regeneration and re-
productive biology;

(C) upland hardwood stand management
and forest health;

(D) threatened, endangered, and sensitive
aquatic and terrestrial fauna;

(E) ecological processes and hardwood eco-

system restoration; and
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(F) education and outreach to mnonindus-
trial private forest landowners and associations.

(d) RESEARCH.—In carrying out the duties under sub-
section (c), the Upland Hardwood Research Center shall—

(1) cooperate with the Center for Bottomland

Hardwood Research of the Southern Forest Research

Station of the Department of Agriculture, located in

Stoneville, Mississippi; and

(2) provide comprehensive research in the Mid-

South region of the United States, the Upland Forests

Ecosystems Unit of the Southern Forest Research Sta-

tion of the Department of Agriculture, located in

Monticello, Arkansas.

(¢) PARTICIPATION OF PRIVATE LANDOWNERS.—The
Secretary of Agriculture shall encourage and facilitate the
participation of private landowners in the program under
this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—There s
authorized to be appropriated to carry out this section
$2,500,000 for each of fiscal years 2004 through 2008.

SEC. 805. SENSE OF CONGRESS REGARDING ENHANCED
COMMUNITY FIRE PROTECTION.

It is the sense of Congress to reaffirm the importance

of emhanced community fire protection program, as de-

scribed in section 104 of the Cooperative Forestry Assist-
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1 ance Act of 1978 (16 U.S.C. 2106¢) (as added by section

2 8003(b) of the Farm Security and Rural Investment Act
3 0f 2002 (Public Law 107-171; 116 Stat. 473)).

Amend the title so as to read: “An Act to improve
the capacity of the Secretary of Agriculture and the Sec-
retary of the Interior to conduct hazardous fuels reduc-
tion projects on National Forest System lands and Bu-
reau of Land Management lands aimed at protecting
communities, watersheds, and certain other at-risk lands
from catastrophic wildfire, to enhance efforts to protect
watersheds and address threats to forest and rangeland
health, including catastrophic wildfire, across the land-

scape, and for other purposes.”.
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[Report No. 108-121]

AN ACT

To improve the capacity of the Secretary of Agri-
culture and the Seerctary of the Interior to plan
and conduct hazardous fuels reduction projects
on National Forest System lands and Bureau of
Land Management lands aimed at protecting
communities, watersheds, and certain other at-
risk lands from catastrophic wildfire, to enhance
efforts to protect watersheds and address threats
to forest and rangeland health, including cata-
strophic wildfire, across the landscape, and for
other purposes.

JuLy 31 (legislative day, JUuLy 21), 2003

Reported with an amendment and an amendment to the
title
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