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Letter of Transmittal

HOUSE OF REPRESENTATIVES,
COMMITTEE ON EDUCATION
AND THE WORKFORCE,
Washington, DC, January 2, 2001.
The Hon. JEFF TRANDAHL,

Clerk of the House of Representatives,
Washington, DC.

DEAR MR. TRANDAHL: Pursuant to Rule XI, clause 1, paragraph
(d) of the Rules of the U.S. House of Representatives, I am hereby
transmitting the Activities Report of the Committee on Education
and the Workforce for the 106th Congress.

This report summarizes the activities of the Committee and its
subcommittees with respect to its legislative and oversight respon-
sibilities.

Sincerely,
BiLL GOODLING, Chairman.
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INTRODUCTION

The Rules of the Committee on Education and the Workforce for
the 106th Congress provide for the referral of all matters the Com-
mittee’s jurisdiction to a subcommittee. Five standing subcommit-
tees with specified jurisdiction are established by the Rules.

The jurisdiction of the Committee on Education and the Work-
force as set forth in rule X the Rules of the House of Representa-
tives is as follows:

RULE X

ESTABLISHMENT AND JURISDICTION OF STANDING COMMITTEES
THE COMMITTEES AND THEIR JURISDICTION

There shall be in the House the following standing committees,
each of which shall have the jurisdiction and related functions as-
signed by [clause 1] and clause 2, 3, and 4. All bills, resolutions,
and other matters relating to subjects within the jurisdiction of the
standing committees listed in this clause shall be referred to those
committees, in accordance with clause 2 of rule XII, as follows:

* k *k & * k *k

(g) Committee on Education and the Workforce.

(1) Child labor.

(2) Gallaudet University and Howard University and Hos-
pital.

(8) Convict labor and the entry of goods made by convicts
into interstate commerce.

(4) Food programs for children in schools.

(5) Labor standards and statistics.

(6) Education or labor generally.

(7) Mediation and arbitration of labor disputes.

(8) Regulation or prevention of importation of foreign labor-
ers under contract.

(9) Workers’ compensation.

(10) Vocational rehabilitation.

(11) Wages and hours of labor.

(12) Welfare of miners.

(13) Work incentive programs.

In addition of its legislative jurisdiction under the preceding pro-
visions of this paragraph (and its general oversight function under
clause 2(b)(1)), the committee shall have special oversight function
provided for in clause 3(d) with respect to domestic educational pro-
grams and institutions, and programs of student assistance within
the jurisdiction of other committees.

(xv)



Union Calendar No. 602

106TH CONGRESS REPORT
ond Session | HOUSE OF REPRESENTATIVES |  106-1040

REPORT ON THE ACTIVITIES OF THE COMMITTEE ON
EDUCATION AND THE WORKFORCE

JANUARY 2, 2001.—Committed to the Committee of the Whole on the State of the
Union and ordered to be printed

Mr. GOODLING, from the Committee on Education and the
Workforce, submitted the following

REPORT

SUMMARY

A total of 654 bills and resolutions were referred to the Com-
mittee in the 106th Congress. A total of 31 public laws resulted on
issues within the Committee’s jurisdiction. The Full Committee
and its five subcommittees conducted 139 days of hearings on legis-
lation under consideration and on oversight and administration of
laws within the jurisdiction of the Committee. Twenty-eight of
these hearings were field hearings. The Full Committee held 23
days of hearings. Finally, the Full Committee and its subcommit-
tees held a total of 31 days of markup sessions in the consideration
of legislation with 23 of these being Full Committee markup ses-
sions. The Committee and subcommittees ordered reported 43 bills
and resolutions.

FULL COMMITTEE

I. SUMMARY OF ACTIVITIES

In the 106th Congress, the Committee on Education and the
Workforce moved major initiatives in education and job training.
The Committee also moved health care initiatives and legislation
aimed to bring common sense solutions to everyday problems in the
workplace. The activities of the Full Committee were as follows.
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A. PROMOTING ECONOMIC GROWTH AND STRENGTHENING EMPLOYEE
RIGHTS

The FAIR Act—Attorney’s fee legislation

The Committee recognizes that Congress should be doing every-
thing in its power to create an environment where small employers
can be successful in what they do best—creating jobs and being the
engine that drives America’s economic growth. Certain federal
agencies are applying the law in ways that not only harm small
employers—both businesses and labor organizations—but also do a
great disservice to hardworking men and women who work for
those employers.

Chairman Goodling introduced H.R. 1987, the “Fair Access to In-
demnity and Reimbursement (FAIR) Act,” on May 27, 1999. The
bill amends the National Labor Relations Act (NLRA) and the Oc-
cupational Safety and Health Act (OSH Act) to provide that a small
employer prevailing against either the National Labor Relations
Board (NLRB) or the Occupational Safety and Health Administra-
tion (OSHA) will automatically be allowed to recoup the attorney’s
fees and expenses it spent defending against the unworthy action.
The bill ensures that small businesses and small unions will have
the incentive to fight meritless cases that the NLRB or OSHA
brings against them. If either agency is going to bring its vast re-
sources and expertise to bear upon an entity with meager re-
sources, then the agency should pay the prevailing party’s attor-
ney’s fees and expenses.

A full committee mark-up was held on Thursday, July 29, 1999.
H.R. 1987 was ordered favorably reported, as amended, by a roll
call vote of 24—-19. This bill was reported to the full House on Octo-
ber 14, 1999. The Rules Committee reported a Rule on October 25,
1999, but the House did not debate the legislation during the 106th
Congress. Sen. Tim Hutchinson, (R—-AR), introduced nearly iden-
tical legislation, S. 1158, in the Senate on May 27, 1999.

The FAIR Act will help prevent spurious suits and ensure that
small employers have the incentive to adequately represent them-
selves against the NLRB and OSHA. The Act applies to only the
smallest 20 percent of businesses covered by the Equal Access to
Justice Act—an Act passed in 1980 with unanimous support of
both parties to “level the playing field” for small businesses, but
which has been underutilized at the Board and OSHA. It is these
very small entities that are most in need of the FAIR Act’s protec-
tion.

The Committee wants to ensure that those with modest means
will not be forced to capitulate in the face of a meritless action
brought by the Board or OSHA, while making those agencies’ bu-
reaucrats think long and hard before they start an action against
a small company.

Worker paycheck fairness—the Beck issue

The Committee continued during the 106th Congress to push ag-
gressively for the rights of rank-and-file workers to exercise some
control over the spending of their own union dues. The Worker
Paycheck Fairness Act, H.R. 2434, creates a new, federal right im-
plementing the spirit of the Supreme Court’s 1988 Beck decision.
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In Beck, the Court held that workers could not be required to pay
for activities beyond those related to legitimate union functions.
H.R. 2434 applies only in circumstances in which employees work
under a “union security agreement,” that is, when unions require
workers to pay dues as a condition of keeping their jobs. In addi-
tion to requiring unions to get permission from workers in order to
use union dues for activities unrelated to collective bargaining, the
bill requires more detailed reporting of union financial records, re-
quires employers to post a notice telling employees of these new
rights, prohibits retaliation against workers exercising their rights,
and gives workers strong enforcement rights.

Chairman Goodling introduced H.R. 2434 on July 1, 1999. A full
committee mark-up was held on November 3, 1999, and the bill
was ordered reported to the full House by a vote of 25-22. The
Committee on Education and the Workforce has held six hearings
during the past three Congresses on the issue of compulsory union
dues.

All workers should have sufficient information about their rights
regarding the payment of dues or fees to labor organizations and
the uses of their dues and fees by unions. The Worker Paycheck
Fairness Act protects to the greatest extent possible the right of all
workers to make individual and informed choices about the polit-
ical, social or charitable causes they support.

Unions should be required to get written permission from union
members before accepting payment of dues unrelated to collective
bargaining, contract administration and grievance adjustment.
Unions should also provide an accurate accounting of how they
spend dues—including the ratio of dues related to legitimate func-
tions and dues related to other purposes—and give all workers who
pay dues access to the union’s financial records.

Working men and women face numerous obstacles in current law
when attempting to acquire information from unions about how
their dues are spent. Workers should be informed of their right to
object to the payment of dues by posting in the workplace a notice
of this right. The Worker Paycheck Fairness Act gives workers the
right to give permission before unions take money out of their pay-
checks and the right to know how their money is spent. The Act
addresses a matter of simple fairness by respecting workers’ beliefs
and personal convictions; protecting workers’ paychecks; and ex-
pecting unions to provide workers with better financial information
about where their hard-earned dollars go.

Clinton Administration’s Proposed “Blacklisting” Regulations

As it had done during the 105th Congress, the Education and the
Workforce Committee played a major role in the 106th Congress
combating the administration’s proposed “blacklisting” regulations.
Vice President Gore announced at an AFL-CIO Executive Council
meeting in 1997 that the administration would introduce regula-
tions preventing federal contractors and subcontractors with “un-
satisfactory” records of labor or employment practices from receiv-
ing federal contracts. These proposed regulations would effectively
create a “blacklist” to shut out various contractors from the yearly
pool of approximately $200 billion in federal contracting dollars.
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Through efforts of this committee and others, the issuance of the
proposed regulations was delayed until July 1999. Further pressure
caused the administration ultimately to withdraw the rule. On
June 30, 2000, however, revised proposed regulations were issued,
and the comment period ended on August 29, 2000. In some as-
pects the revised rule is even worse than the original effort. The
latest version potentially “blacklists” companies who have violated
any federal labor and employment, tax, environmental, antitrust or
consumer protection law. The proposed regulations would substan-
tially revise, among other laws, federal labor law outside the prop-
er congressional legislative process. The Committee has expressed
its strong concern over the past three years that if the administra-
tion feels current contracting law is inadequate, it should submit
its proposals to Congress.

On July 20, 2000, the House passed (228-190) an amendment to
the Treasury/Postal appropriations bill to prohibit the administra-
tion from spending funds to implement the regulations, although
this amendment was subsequently dropped from the final version
of the bill. On October 12, 2000, Chairman Goodling and workforce
subcommittee chairs joined Rep. Davis and others in a letter to the
Speaker, urging the inclusion of such language in a final budget
package, and pointing out that the administration’s own General
Services Administration and the EPA have objected to the regula-
tions. Sen. Tim Hutchinson (R-AR) introduced legislation on July
27 to similarly prohibit funds from being spent on the initiative, al-
though the Senate did not attach the language to any appropria-
tions bill.

The administration’s proposed regulations seek to upset the fed-
eral government’s expressed procurement policy of remaining neu-
tral in labor-management disputes, as set forth in the Federal Ac-
quisition Regulations. They also put government bureaucrats in the
absurd and troubling position of defining a “satisfactory” record of
labor and employment practices, opening up federal contracting to
potential abuse of discretionary authority.

B. EXAMINING THE COLLECTIVE BARGAINING PROCESS AND ITS
ENFORCEMENT

Collective bargaining rights for doctors

During the 106th Congress, Rep. Tom Campbell of California in-
troduced legislation granting collective bargaining rights to doctors
and other health care professionals, effectively allowing them to
band together and achieve leverage to negotiate higher fees with
health plans and insurers. The bill, H.R. 1304, the “Quality Health-
Care Coalition Act of 1999,” was drafted on its face as an “anti-
trust” exemption, thus avoiding referral of the bill to the Education
and the Workforce Committee. However, the “labor exemption” to
the antitrust law that the bill expands is a labor concept and the
committee has dealt with related issues in the past. Chairman
Goodling and Employer-Employee Relations Subcommittee Chair-
man Boehner voiced strong objection not only to the bill, but also
to the bill not being referred to the committee.

The legislation promotes the interests of those clearly not “em-
ployees” under the National Labor Relations Act (NLRA), giving
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rights to those who are otherwise excluded from collective bar-
gaining. Under current federal labor law, doctors are allowed to
form unions and collectively bargain only if they are “employees”
under the NLRA. H.R. 1304 treats doctors as if they were “employ-
ees” in collective bargaining units under the NLRA, even if they
are otherwise considered independent contractors or supervisors.

Congress has established through the NLRA a framework for em-
ployers and employees to collectively bargain and resolve their
labor disputes. The committee has jurisdiction over the NLRA, and,
under House Rule X(g)(6), broad authority over labor matters gen-
erally. H.R. 1304 is a labor bill that properly should have been re-
ferred to the committee. The committee also has jurisdiction over
the Employee Retirement Income Security Act (ERISA), which gov-
erns all private employer sponsored health plans. H.R. 1304, while
drafted as an “antitrust” exemption, would have profound cost in-
crease implications for ERISA health plans—a further reason that
the bill should have been referred to the committee.

On June 15, 1999, Rep. Boehner wrote Speaker Hastert, pointing
out that the bill, which was sent to the Judiciary Committee,
should have been referred to the Education and the Workforce
Committee. Mr. Boehner wrote that the legislation not only effec-
tively amends the definition of “employee” under the NLRA and
grants bargaining rights to those otherwise precluded under the
Act, but also, if enacted, would have a multi-billion dollar impact
on group health plans arising under ERISA.

The bill would have created “medical cartels”—groupings of doc-
tors that could have undue and arguably illegal influence on the
health insurance companies with which they individually and free-
ly contract. According to Federal Trade Commission Chairman Rob-
ert Pitofsky, “medical cartels” created by H.R. 1304 would be “bad
medicine for consumers” as they “* * * would not simply be on the
health plans and employers that are forced to pay higher prices to
health care practitioners, but can be expected to extend to various
parties and in various ways, throughout the health care system:
consumers and employers would face higher prices for coverage;
consumers also would face higher out-of-pocket expenses as copay-
ments and other unreimbursed expenses increased; consumers
might face a reduction in benefits as costs increased * * *
threaten[ing] to increase the already sizable portion of the popu-
lation that is uninsured.”

On July 21, 1999, Chairman Goodling wrote Speaker Hastert,
formally requesting a referral of H.R. 1304 to the Education and
the Workforce Committee and pointing out that in the alternative,
there is a substantial, if not overwhelming, basis under House
Rules and committee precedents for a concurrent referral.

Chairman Goodling attached to his letter a memorandum pre-
pared at his request by the American Law Division of the Congres-
sional Research Service. That memo, written on July 12, 1999 by
Morton Rosenberg, concluded that the two essential concepts of
H.R. 1304—granting bargaining rights and extending an implied
labor antitrust exemption—are labor relations-related. The memo
also concluded that House Rules, the committee’s long history of
legislative actions and oversight with respect to subject matter that
is the same or closely analogous to that of H.R. 1304, and the es-
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sentially labor-related nature and orientation of the bill’s core oper-
ational provision, which imparts antitrust immunity to bargaining
decisions over wages, hours, and conditions of employment, estab-
lish a substantial basis for sole or at least concurrent referral to
the committee.

More specifically, the CRS memo discussed Supreme Court prece-
dent relative to the scope of House committees’ jurisdiction and to
the fact that the nonstatutory labor exemption is a labor concept:
“Perhaps because on the face of [H.R. 1304] it appears to be pri-
marily concerned with traditional antitrust issues * * * it was re-
ferred to the Judiciary Committee. But in fact the principal thrust
of the bill is to import a judicial construct—the implied labor anti-
trust exemption—that is well understood as applicable exclusively
in the context of labor law. As indicated in the discussion of the
Supreme Court decisions in this area, the implied exemption ema-
nates from the national labor laws alone and when applicable dis-
places the antitrust laws.”

Chairman Goodling also argued that the bill’s silence with re-
spect to any mechanism for resolving disputes that may occur dur-
ing collective bargaining, and to the establishment and enforce-
ment of a legal duty to bargain, further supported referral to the
committee. For example, the bill does not provide for any agency
or other administration body to be responsible to enforce protec-
tions similar to those contained in the NLRA—for example, the
duty to fairly represent all members of the bargaining unit, or even
to determine the scope of the unit.

C. REFORMING LABOR STANDARDS TO MEET THE CHALLENGES OF
TODAY’S WORKPLACE

Rewarding Performance in Compensation Act

On April 13, 1999, Chairman Ballenger introduced H.R. 1381,
“The Rewarding Performance in Compensation Act.” On May 19,
1999, the subcommittee ordered H.R. 1381 favorably reported with-
out amendment by voice vote. On June 23, 1999 during the full
committee’s consideration of H.R. 1381, Chairman Ballenger of-
fered a substitute amendment that directly addressed concerns
that were raised about the bill during the subcommittee’s markup.
The amendment would ensure that employees are made aware of
the specifics of a bonus/gainsharing plan, including the amount of
any payments to be made under the plan, and would ensure that
such plans would not be abused by employers. The language in the
amendment was derived from similar language in the Department
of Labor’s regulations on profit-sharing plans. The substitute
amendment to H.R. 1381 was approved and reported by the com-
mittee. (See Workforce Protections Subcommittee activities for sub-
committee action.)

The Family and Medical Leave Clarification Act

On June 2, 2000, Chairman Goodling introduced H.R. 4499, the
Family and Medical Leave Clarification Act. H.R. 4499 would make
reasonable and needed changes to the Family and Medical Leave
Act (FMLA) of 1993. The Family and Medical Leave Clarification
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Act would help implement and enforce the FMLA in a manner con-
sistent with Congress’ original intent.

There is compelling evidence of problems with the implementa-
tion and enforcement of the FMLA, problems affecting both em-
ployers and employees. The FMLA is still a relatively young law.
In fact, the final rule implementing the FMLA was not published
until 1995. As with any new law, there are some growing pains
that need to be sorted out.

Testimony before the Oversight and Investigations Subcommittee
on June 19, 1996 (during the 105th Congress) has established evi-
dence of myriad problems in the workplace caused by the FMLA.
These problems include: the administrative burden of allowing
leave to be taken in increments of as little as six minutes; the addi-
tional burdens from overly broad and confusing regulations of the
FMLA, not the least of which is the Department of Labor’s ever-
expanding definition of “serious health condition;” and inequities
stemming from employers with generous leave policies in effect
being penalized under the FMLA for having those policies.

The first area the FMLA Clarification Act addresses is the De-
partment of Labor’s overly broad interpretation of the term “serious
health condition.” In passing the FMLA, Congress stated that the
term “serious health condition” was not intended to cover short-
term conditions for which treatment and recovery were very brief,
recognizing specifically in Committee report language that “it is ex-
pected that such conditions will fall within the most modest sick
leave policies.”

Despite Congressional intent, the Department of Labor’s current
regulations are extremely expansive, defining the term “serious
health condition” as including, among other things, any absence of
more than three days in which the employee sees any health care
provider and receives any type of continuing treatment, including
a second doctor’s visit, or a prescription, or a referral to a physical
therapist. Such a broad definition potentially mandates FMLA
leave where an employee sees a health care provider once, receives
a prescription drug, and is instructed to call the health care pro-
vider back if the symptoms do not improve.

The FMLA Clarification Act reflects Congress’ original intent for
the meaning of the term “serious health condition,” by taking word-
for-word from the Democrat Committee report, and adding to the
statute, the explanation of what types of conditions the sponsors in-
tended the FMLA to cover. H.R. 4499 also repeals the department’s
current regulations on the issue and directs the agency to go back
to the drawing board and issue regulations consistent with the new
definition.

In addition, the legislation also minimizes tracking and adminis-
trative burdens while maintaining the original intent of the law, by
permitting employers to require employees to take “intermittent”
leave, which is FMLA leave taken in separate blocks of time due
to a single qualifying reason, in increments of up to one-half of a
work day.

Congress drafted the FMLA to allow employees to take leave in
less than full-day increments. Congress also intended to address
situations where an employee needed to take leave for intermittent
treatments, e.g., for chemotherapy or radiation treatments, or other
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medical appointments. Granting leave for these conditions has not
been a significant problem.

However, the regulations provide that an employer “may limit
leave increments to the shortest period of time that the employer’s
payroll system uses to account for absences or use of leave, pro-
vided it is one hour or less.” Since some employers track in incre-
ments as small as six or eight minutes, the regulations have re-
sulted in a host of problems related to tracking the leave and in
maintaining attendance control policies. In many situations, it is
difficult to know when the employee will be at work.

In many positions, employees with frequent, unpredictable ab-
sences can severely impact an employer’s productivity and overbur-
den their co-workers when employers do not know if certain em-
ployees will be at work. Allowing an employer to require an em-
ployee to take intermittent leave in increments of up to one-half of
a work day would ease the burden significantly for employers, both
in terms of necessary paperwork and with respect to being able to
provide effective coverage for absent employees.

Where the employer does not exercise the right to require the
employee to substitute other employer-provided leave under the
FMLA, the FMLA Clarification Act shifts to the employee the re-
quirement to request leave to be designated as FMLA leave.

In addition, H.R. 4499 requires the employee to provide written
application of foreseeable leave within five working days, and with-
in a time period extended as necessary for unforeseeable leave, if
the employee is physically or mentally incapable of providing notice
or submitting the application.

Requiring the employee to request that leave be designated as
FMLA leave eliminates the need for the employer to question the
employee and pry into the employee’s private and family matters,
as required under current law. This requirement helps eliminate
personal liability for employer supervisors who should not be ex-
pected to be experts in the vague and complex regulations which
even attorneys have a difficult time understanding.

With respect to leave taken because of the employee’s own seri-
ous health condition, the FMLA Clarification Act permits an em-
ployer to require the employee to choose between taking unpaid
leave provided by the FMLA or paid absence under an employer’s
collective bargaining agreement or other sick leave, sick pay, or dis-
ability plan, program, or policy of the employer.

This change provides incentive for employers to continue their
generous sick leave policies while providing a disincentive to em-
ployers considering discontinuing such employee-friendly plans, in-
cluding those negotiated by the employer and the employees’ union
representative. Paid leave would be subject to the employer’s nor-
mal work rules and procedures for taking such leave, including
work rules and procedures dealing with attendance requirements.

Despite the common belief that leave under the FMLA is nec-
essarily unpaid, employers having generous sick leave policies, or
that have worked out employee-friendly sick leave programs with
unions in collective bargaining agreements, are being penalized by
the FMLA. In fact, for many companies, most FMLA leave has be-
come paid leave because the regulations state that an employer
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must observe any employment benefit program or plan that pro-
vides rights greater than the FMLA.

Because employers cannot use the taking of FMLA leave as a
negative factor in employment actions, such as hiring, promotions
or disciplinary actions, nor can they count FMLA leave under “no
fault” attendance policies, the regulations prohibit employers from
using disciplinary attendance policies to manage employees’ ab-
sences.

The Family and Medical Leave Clarification Act would relieve
many of the unnecessary and unreasonable burdens imposed on
employers and employees by the Department of Labor’s imple-
menting regulations, without rolling back the rights of employees
under the FMLA. Finally, the bill encourages employers to con-
tinue to provide generous paid leave policies to their employees.

Birth and adoption unemployment compensation

On December 3, 1999, the Department of Labor proposed
changes to the regulations implementing the Federal Unemploy-
ment Insurance law. These changes would allow states to pay un-
employment insurance benefits to employed parents on leave from
work because of a birth or adoption.

Allowing workers on birth or adoption leave to collect unemploy-
ment insurance benefits will hurt the unemployed by jeopardizing
the solvency of the Unemployment Trust Fund. According to the
Department of Labor, nearly half the states (and the country as a
whole) lack adequate reserves to meet future claims. Expanding Ul
to cover birth and adoption leave diverts funds needed to pay basic
unemployment insurance claims.

The proposed rule violates the clear purpose of the Unemploy-
ment Insurance laws. Unemployment Insurance protects workers
who lose their jobs. By definition, workers taking birth or adoption
leave are not unemployed because they have jobs.

On December 16, 1999, Chairman Bill Goodling and Sub-
committee Chairmen Cass Ballenger, John Boehner, and Pete
Hoekstra wrote the Secretary of Labor to request an extension of
the comment period on the proposed regulation. The Secretary
eventually extended the comment period by two weeks. On Feb-
ruary 2, 2000, Chairman Bill Goodling and Subcommittee Chair-
men Cass Ballenger, John Boehner, and Pete Hoekstra submitted
comments in opposition to the proposed parental leave regulations.

On June 13, 2000, the Department finalized the parental leave
regulations. The regulations will have no effect until individual
states enact implementing legislation. Despite some movement in
the states in 2000, no state has passed legislation implementing
the parental leave regulations.

Clarifying the Overtime Exemption for Firefighters

On May 5, 1999, Rep. Robert L. Ehrlich, Jr. introduced a bill,
H.R. 1693, to amend the Fair Labor Standards Act to clarify the
overtime exemption for fire fighters. H.R. 1693 was a simple and
non-controversial bill to clarify section 7(k) of the Fair Labor
Standards Act and restore the original intent of the overtime provi-
sions for employees engaged in fire protection activities.
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On November 3, 1999, the committee favorably reported H.R.
1693, without amendment, by voice vote. On November 4, 1999, the
bill was considered by the House and passed, without amendment,
by voice vote under suspension of the rules. The Senate considered
the bill on November 19, 1999, under unanimous consent, and it
passed by voice vote. On December 9, 1999, H.R. 1693 became Pub-
lic Law 106-151. It amended the Fair Labor Standards Act by add-
ing a new definition for an employee in fire protection activities. An
employee in fire protection activities is defined as an employee, in-
cluding a fire fighter, paramedic, emergency medical technician,
rescue worker, ambulance personnel, or hazardous materials work-
er, who is (1) trained in fire suppression, has the legal authority
and responsibility to engage in fire suppression, and is employed
by a fire department of a municipality, county, fire district, or
state, and (2) is engaged in the prevention, control, and extinguish-
ment of fires or responds to emergency situations where life, prop-
erty, or the environment is at risk. (see Workforce Protections Sub-
committee Activities for subcommittee action)

The Minimum Wage

The committee held two hearings on the minimum wage, on
April 27, 1999 and on October 7, 1999. The hearings were the first
extensive review by the committee of issues raised by the minimum
wage in many years. The hearings did not focus on any particular
proposed increase. Rather, the purpose of the hearings was to ex-
amine the policy aspects of the minimum wage and look beyond the
political rhetoric that often dominates the issue.

The April hearing focused on recent research regarding the effec-
tiveness of the minimum wage in reducing poverty. There were two
reasons for focusing on this issue: one is that reducing poverty, by
increasing income for the lowest-income working families, is the
reason generally given for raising the minimum wage. Second,
there are few issues more important than addressing the persistent
presence and effects of poverty in the United States, even during
this time of sustained economic growth. The committee heard from
several academic researchers regarding the question of whether in-
creasing the minimum wage is an effective way of combating pov-
erty. The witnesses told the committee that increasing the min-
imum wage is not the most effective way, because it is not well-
targeted at poor families and while it benefits some, it harms oth-
ers whose employment opportunities are lessened.

According to recent research presented by the witnesses, only 15
percent of the beneficiaries of a minimum wage increase represent
the sole earner in a household. Furthermore, some 85 percent of
the beneficiaries of an increase in the minimum wage either live
with their parents or another relative, live alone or have a working
spouse. For many low-income families, a larger increase in the min-
imum wage would result in an actual loss of income. In addition,
research has shown that the net benefit of a minimum wage in-
crease to many families who are at or near the poverty level is very
small due to high marginal tax rates.

The witnesses discussed research that has shown that minimum
wage increases have had little net effect on poverty, and may even
increase the number of families in poverty. While minimum wage
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increases have resulted in increased income for some families in
poverty, they have also resulted in less income for other families
because of reduced employment (including fewer hours of work)
and increases in the cost of basic goods, such as food.

The October hearing focused on the impact of increasing the min-
imum wage on programs and efforts to help individuals move from
welfare and public support to work and self support. The hearing
provided an informational, educational review of recent research in
this area. Witnesses suggested that minimum wages are not an ef-
ficient means of improving the financial independence of low-
skilled adults, since the wage gains experienced by those who keep
their jobs are counteracted by an increase in the welfare rolls. So,
a higher minimum wage would benefit some individuals at the ex-
pense of others. The testimony also highlighted the issues faced by
companies that set up and operate programs for the hiring of wel-
fare recipients. The committee was told that few companies can af-
ford to justify such extensive efforts without the partial financial
onfs?lts provided by the Work Opportunity and Welfare to Work Tax

redits.

Testimony at the hearing focused in part on the State Flexibility
proposal (H.R. 2928) introduced by Representative Jim DeMint (R—
SC). The legislation would take into account the role of the states
in moving welfare recipients into jobs and would grant states the
flexibility to determine the appropriate wage for their state, de-
pendent in part on local economic conditions.

On March 9, 2000, the House considered H.R. 3081 (Lazio), a
broad bill that would increase the minimum wage by one dollar
over a three-year period, make other reforms to the Fair Labor
Standards Act, and provide tax relief. A floor amendment offered
by Representative James A. Traficant, Jr. (D-OH) to increase the
minimum wage by one dollar over two years was accepted by a roll
call vote of 246-179. The bill was referred to the Senate, which
took no action prior to adjournment. On October 26, 2000, the
House approved, by a vote of 237-174, a conference report on H.R.
2614 (Talent) that provided tax relief and a minimum wage in-
crease.

D. ENERGY EMPLOYEES OCCUPATIONAL INJURY COMPENSATION ACT

The committee participated in discussions regarding the estab-
lishment of the Energy Employees Occupational Injury Compensa-
tion Act. This legislation was included as part of the Department
of Defense Authorizing bill. Chairman Goodling was an outside
conferee to the DOD authorization bill, which included a number
of education and labor items. The final agreement included Title
36, a compromise provision, which establishes a compensation pro-
gram and fund for certain Department of Energy employees, em-
ployees of DOE contractors, or their survivors, who may have been
injured through the course of their employment at certain Depart-
ment of Energy facilities in building the nation’s nuclear arsenal.

The program will cover employees who have beryllium disease,
cancer due to radiation exposure at a DOE facility, and chronic sili-
cosis. Another category of special cohorts, i.e., DOE employees who
may have a specified cancer, is also included. Covered employees
can receive $150,000 due to the disability or death of the employee
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and medical benefits. Employees with chronic silicosis are treated
slightly differently in the provision because chronic silicosis is not
unique to having worked at a DOE facility. The provision requires
further enacting legislation in order for the program to move for-
ward. The president is to submit such legislation not later than
March 15, 2001 and Congress has until July 31, 2001 to enact the
full program. It is still to be determined which branch of the execu-
tive will administer the compensation program. The compromise
provides for $250 million to establish the program which would
automatically be funded as an entitlement in future years.

The proposal also establishes an Advisory board on Radiation
and Worker Health to develop guidelines on the scientific validity
and quality of radiation dose estimation. The Advisory Board is
also required to advise the president as to whether additional em-
ployees should be added to the special cohorts in the future.

Title 36 also provides that individuals who have received a ben-
efit under the Radiation Exposure Compensation Act will be treat-
ed comparably to the DOE covered employees. Covered employees
in Title 36 are required to elect their remedy to file suit or accept
the compensation as provided in this title. Finally, the provision
also provides that the Secretary of Energy is to assist state work-
ers’ compensation programs, as necessary, in the procedures and
filing of claims by DOE contractor employees.

E. REAUTHORIZATION OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT (ESEA)

During the 106th Congress, the Committee on Education and the
Workforce began work on the reauthorization of the Elementary
and Secondary Education Act (ESEA). In December 1998, organiza-
tions, associations and governmental bodies were invited to submit
their legislative recommendations to the Committee. In addition,
the Committee on Education and the Workforce, the Subcommittee
on Early Childhood, Youth and Families, and the Subcommittee on
Oversight and Investigations held numerous hearings in Wash-
ington, D.C. and around the country to receive recommendations on
revising ESEA, specifically with regard to improving the education
of low-achieving students.

The Committee divided the ESEA authorization into several sep-
arate bills, allowing for more focused attention on each of the com-
ponent parts. The bills which comprise the major parts of ESEA
are: H.R. 3222, the Literacy Involves Families Together Act (LIFT);
H.R. 1995, the Teacher Empowerment Act; H.R. 2, the Student Re-
sults Act; H.R. 4141, the Education OPTIONS Act; and H.R. 3616,
the Impact Aid Reauthorization Act of 2000.

1. Family literacy

The Even Start Family Literacy Program, authorized under Title
I, Part B of the Elementary and Secondary Education Act, has been
effective in helping break the cycle of illiteracy that exists in some
families in this country. The program’s effectiveness comes largely
from working with the whole family—parents and their young chil-
dren. Even Start provides parents with adult education services to
assist them in becoming their child’s first and most important
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teacher. At the same time, it provides children with an age appro-
priate education to help them become successful in school.

Hearings on family literacy

On May 12, 1999, the Committee on Education and the Work-
force held a hearing entitled, “Even Start and Family Literacy Pro-
grams Under the Elementary and Secondary Education Act.” Wit-
nesses included representatives from the family literacy commu-
nity, a state director of adult education, and the National Institute
for Literacy.

An additional hearing entitled “The Importance of Literacy,” was
held by the Committee on Education and the Workforce on Sep-
tember 26, 2000. Witnesses included the Chancellor of the Univer-
sity System of Maryland, teachers using instructional programs
based on scientifically based reading research, a former adult edu-
cation student and an Even Start teacher.

H. R. 3222, Literacy Involves Families Together Act (LIFT)

On November 4, 1999, Chairman Bill Goodling (R-PA) intro-
duced H.R. 3222, the Literacy Involves Families Together Act
(LIFT). On February 16, 2000, the Committee on Education and
the Workforce ordered the bill, as amended, favorably reported to
the House of Representatives. The House of Representatives passed
the LIFT bill on September 12, 2000 by voice vote. A modified
version of the House-passed LIFT bill was enacted into law as a
part of H.R. 4577, the FY 2001 Departments of Labor, Health and
Human Services, and Education and Related Agencies Appropria-
tions Act.

As passed by the House of Representatives, LIFT would: (1) re-
quire states to review the progress of local programs to make sure
they are meeting the goals of helping parents to read, helping chil-
dren to learn, and training parents on how to be good teachers for
their children; (2) permit states to use a portion of federal money
to provide training and technical assistance to Even Start instruc-
tors, as long as the level of service to program participants at least
remains the same; (3) require Even Start programs to use instruc-
tional programs based on scientifically based research for children
and adults; (4) conduct a research project to ascertain the most ef-
fective ways to improve literacy among adults with reading difficul-
ties; (5) amend Title I, Part A, Education of the Disadvantaged pro-
gram and the Migrant Education program state plans under the
Elementary and Secondary Education Act (ESEA) to allow states
to encourage organizations that serve large numbers of children,
whose parents do not have a high school education or who have low
levels of literacy, to operate family literacy programs; (6) establish
qualifications for individuals providing academic instruction to pro-
gram participants and for the individuals administering local Even
Start programs; (7) permit Even Start to serve children older than
eight years of age if schools use Title I, Part A funds to pay a por-
tion of the costs of those services; (8) increase from five percent to
six percent the set-aside to serve migrants and Native Americans
once appropriations for Even Start reach $200 million; and (9) pro-
vide for the coordination of Even Start and Bureau of Indian Af-
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fairs (BIA) family literacy programs in order to prevent duplication
and ensure the sharing of information about quality programs.

2. H.R. 1995, Teacher Empowerment Act

For a discussion on this bill, see the section on “Subcommittee
on Postsecondary Education.”

3. HR. 2, Student Results Act

Chairman Bill Goodling (R-PA) introduced H.R. 2, the Dollars to
the Classroom Act, on February 11, 1999. As introduced, the bill
contained three titles: Title I—the Dollars to the Classroom resolu-
tion; Title II—the Education Flexibility Partnership Act; and Title
III—the Financial Freedom Act of 1999. The amendment in the na-
ture of a substitute offered by Chairman Goodling (R—-PA) changed
the name of the bill to the Student Results Act and replaced the
language of the original bill with major changes to the Elementary
and Secondary Education Act (ESEA).

The amendment in the nature of a substitute authorized Title 1
of the Elementary and Secondary Education Act (ESEA) and other
programs assisting low achieving students. ESEA programs author-
ized in the bill are: Title I, Part A Education of the Disadvantaged;
Title I, Part C Migrant Education; Title I, Part D Neglected and
Delinquent; Title VII Bilingual Education; Title V, Part A Magnet
Schools Assistance; Title IX Native American and Alaskan pro-
grams; Title X, Part B Gifted and Talented; Title X, Part J Rural
Education; and the Stewart B. McKinney Homeless Assistance pro-
gram.

The amendment in the nature of a substitute to H.R. 2 was con-
sidered by the full Committee on October 5, 6, 7, and 13, 1999. On
October 13, 1999, the Committee ordered the bill, as amended, fa-
vorably reported to the House of Representatives by a vote of 42—
6. H.R. 2 passed the House on October 21, 1999 by a vote of 358—
67. The Senate’s companion legislation which authorizes these pro-
grams and all Elementary and Secondary Education Act programs
is S. 2. The Senate began consideration of S. 2 in May 2000. After
several days of debate, the bill was set aside. The Senate took no
further action on the legislation.

Hearings on Title I, Part A Education of the Disadvantaged

On February 11, 1999, the Committee on Education and the
Workforce held a hearing entitled “The Administration’s Education
Proposals and Priorities for FY 2000.” U.S. Department of Edu-
cation Secretary Richard Riley testified on the education proposals
contained in President Clinton’s fiscal year 2000 budget, including
Title I, Part A provisions.

On April 14, 1999, the Committee on Education and the Work-
force held a hearing entitled “Title I of the Elementary and Sec-
ondary Education Act: An Overview.” The hearing was designed to
present a broad overview of the Title I, Part A program empha-
sizing the history of Title I over the years and focusing upon the
results of the National Assessment of Title I. The hearing also dis-
cussed a proposal to make the benefits under Title I, Part A port-
able.
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On June 10, 1999, the Committee on Education and the Work-
force held a hearing entitled “Key Issues in the Authorization of
Title I of the Elementary and Secondary Education Act.” The hear-
ing focused upon the major issues involved in the authorization of
Title I, Part A including standards and assessments completion,
schoolwide and targeted assistance programs, qualifications of
teachers’ aides, parental compacts, private school participation,
third party contracting, and school improvement and corrective ac-
tion.

On June 21, 1999, the Subcommittee on Early Childhood, Youth
and Families held a field hearing at Portage West Middle School
in Portage, Michigan entitled “Title I—Local Efforts to Boost Stu-
dent Achievement.” The hearing focused upon successful local ef-
forts to boost student achievement under Title I, Part A.

On July 27, 1999, the Committee on Education and the Work-
force held a hearing entitled “Title I: What’s Happening at the
School District and School Building Level” to specifically focus on
how Title I, Part A is utilized and administered at the local level.
Witnesses included a Title I principal, a superintendent from a
rural district, a superintendent from an urban district, a private
contractor, and a reading researcher.

Hearings on Comprehensive School Reform

On July 13, 1999, the Committee on Education and the Work-
force held a hearing entitled “Comprehensive School Reform: Cur-
rent Status and Issues.” The hearing focused on the many issues
surrounding comprehensive school reform, specifically the imple-
mentation of the $150 million comprehensive school reform grants
that first became law in the FY 1998 Departments of Labor, Health
and Human Services, and Education and Related Agencies Appro-
priations Act. The hearing also focused upon several comprehensive
school reform models.

Hearings on programs assisting migrant and neglected and
delinquent youth

On July 22, 1999 the Committee on Education and the Workforce
held a hearing on migrant education programs and programs that
assist neglected and delinquent youth. The hearing was entitled
“Helping Migrant, Neglected, and Delinquent Children Succeed in
School.” Witnesses included the Director of the Office of Migrant
Education at the U.S. Department of Education, a migrant student,
a representative of the Interstate Migrant Education Council, and
a student support specialist from a Pennsylvania migrant edu-
cation program. A consultant for the Kentucky Department of Edu-
cation testified about Kentucky’s program for neglected and delin-
quent children.

Hearings on Native American education programs

On June 20, 1999, the Subcommittee on Early Childhood, Youth
and families held a hearing entitled “Examining Education Pro-
grams Benefiting Native American Children.” This hearing was de-
signed to provide members of the subcommittee with needed infor-
mation in preparation for the reauthorization of Indian education
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programs under the Elementary and Secondary Education Act

(ESEA).

Hearings on gifted and talented and homeless education pro-
grams

On July 15, 1999, the Subcommittee on Early Childhood, Youth
and Families held a hearing on the “Elementary and Secondary
Education Act—Educating Diverse Populations.” The hearing fo-
cused on education initiatives incorporated in Title X of the Ele-
mentary and Secondary Education Act (ESEA) and other programs
of national significance. Among other things, the hearing reviewed
the Jacob K. Javits Gifted and Talented Students Education Pro-
gram and the Stewart B. McKinney Homeless Assistance Act.

Hearings on bilingual education

The Subcommittee on Early Childhood, Youth and Families held
two hearings on bilingual education. The first hearing was held on
June 24, 1999 in Washington, D.C. The second hearing was held
on July 7, 1999 in McAllen, Texas. Witnesses included school offi-
cials, students, researchers and others interested in the education
of limited English proficient children.

Title I, Part A Education of the Disadvantaged

Title I, Part A, the largest federal Elementary and Secondary
Education Act (ESEA) program, provides supplemental educational
services to children who are achieving below grade level. From the
time it was first enacted in 1965 until the present, taxpayers have
provided more than $120 billion in funding. The initial investment
in 1965 of $960 million has risen to $7.9 billion in FY 2000. Title
I, Part A grants or services are provided to nearly all school dis-
tricts in the country—approximately 90 percent—and to 58 percent
of public schools. Approximately 11,000,000 students are served, in-
cluding 167,000 in private schools.

Over its 35-year history, Title I, Part A has been confronted with
questions about its effectiveness at raising the academic achieve-
ment of disadvantaged students and narrowing the achievement
gap. The Prospects study, a national longitudinal study of Title I,
Part A published in 1997, found that the Title I, Part A program
did not appear to provide sufficient help for at-risk students in
high-poverty schools to close their academic achievement gaps with
students in low-poverty schools.

The National Assessment of Title I (NATI), released in 1999, pro-
vided data on how Title I, Part A funds have been spent since the
1994 reauthorization of the Elementary and Secondary Education
Act (ESEA). This study, mandated by Congress in the 1994 reau-
thorization of the Elementary and Secondary Education Act, did
not provide longitudinal data on students or an assessment of
whether Title I was effective in closing achievement gaps. Early
data available from the longitudinal evaluation of Title I since the
1994 reauthorization indicate that the program is not narrowing
achievement gaps any more effectively than in earlier years. The
interim report found that Title I students in the study performed
“somewhat below national and urban norms” and were “showing
somewhat less progress than would be expected over a full year.”
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The proportion of students meeting the highest proficiency levels
merely held steady during the two years for which data have been
made available.

Based on the findings from hearings, the Committee decided to
maintain the existing standards-based approach to Title I, Part A
that was adopted in the 1994 amendments (Improving America’s
Schools Act, P.L. 103-382) to Title I. The 1994 changes to the Title
I statute required states to develop state content and performance
standards by the 1997-98 school year, and state assessments
aligned to those standards by the 2000-2001 school year. Though
there has been progress in many states in implementing standards-
based reforms since the 1994 amendments, additional information
is needed to reach a final conclusion at this juncture about the suc-
cess or limitations of this approach in Title I; it is too early to de-
termine whether the approach that was started in 1994 is working
or whether adjustments or other approaches are needed. The NATI
study itself points out that “full implementation [of the 1994 re-
forms] in classrooms across the country has yet to be accom-
plished.”

The Committee has made many improvements and policy
changes in an effort to strengthen the program. Many of the most
significant changes were made to increase accountability for stu-
dent performance, increase flexibility where possible, and expand
school choice and parental involvement.

The Committee accomplished these ends by: requiring final
aligned assessments to be in place by the 2000-2001 school year;
requiring all groups of students (economically disadvantaged, lim-
ited English proficient, and others) and not just the average of all
students to show improvement; requiring report cards on the aca-
demic quality of Title I, Part A schools to be made available to par-
ents and communities; providing public school choice to parents of
students enrolled in low performing Title I, Part A schools; requir-
ing written parental consent before placing a child in a bilingual
education program; changing the schoolwide poverty threshold so
that schools with more than 40 percent of children in poverty can
take advantage of the flexibility to combine their federal program
dollars (current law is 50 percent); strengthening teacher quality
standards; and by improving protections for private schools.

In H.R. 2 the Committee modified existing accountability provi-
sions to ensure that all students, including each subgroup of stu-
dents (economically disadvantaged, limited English proficient, mi-
nority, students with disabilities, etc.), make academic achievement
gains at the state, school district and school levels. The Committee
made this change to current law to ensure that the lowest per-
forming students in Title I schools would not be left behind. In ad-
dition, the intent is to have schools focus resources on all children,
and not merely upon improving the average of the school’s test
scores. This policy is based on the success of Texas, which requires
schools to demonstrate that certain groups of students are meeting
the same high standards in order to receive recognition.

In order to provide financial incentives to increase academic per-
formance, H.R. 2 allows up to 30 percent of any increase in Title
I funding to be set aside by states to provide rewards to schools
(and teachers in such schools) that substantially close the achieve-



18

ment gap between the lowest and highest performing students and
that have made outstanding yearly progress for two consecutive
years.

The Committee worked to expand school choice options in Title
I in order to free disadvantaged children from failing schools.
Under H.R. 2, if a Title I school is designated for “school improve-
ment” (meaning that the school is low performing), then parents of
children who attend the school would have the option of transfer-
ring to another public school or public charter school that is not in
“school improvement.” Title I funding could be used, if local offi-
cials so decide, for transportation to another public school or public
charter school.

Based on findings that the public should have as much informa-
tion as possible about the performance of their local schools, the
Committee included language that strengthened requirements that
states and school districts make academic achievement data avail-
able to parents and the public. The report will include information
on each Title I school on student performance according to sub-
groups on state assessments; comparison of students at basic, pro-
ficient, and advanced levels of performance on state assessments;
graduation rates; retention rates; completion of Advanced Place-
ment courses; and qualifications of teachers and teachers’ aides.

The Committee strengthened requirements for teachers and
teachers’ aides in H.R. 2. Under current law, teachers’ aides funded
under Title I must, at a minimum, obtain a high school diploma
or GED within two years of employment as an aide. The bill would
require, not later than three years after enactment, all teachers’
aides to have: (1) completed at least two years of study at an insti-
tution of higher education; (2) obtained an associate’s or higher de-
gree; or (3) met a rigorous standard of quality established at the
local level, which includes an assessment of math, reading and
writing. Also, H.R. 2 would freeze the number of paraprofessionals
at their current levels, with limited exceptions.

With respect to private school participation in Title I, Part A, the
provisions requiring school districts to have timely and meaningful
consultations with private school officials were significantly
strengthened. In addition, the Committee made changes to make it
easier for private schools to appeal to the secretary of education to
receive Title I funds directly from the secretary instead of the
school district in situations where services are not satisfactory.

The Committee continued the requirement that school districts
rank and serve schools in school districts according to poverty
(from highest to lowest). However, it expanded flexibility and gave
school districts the option of giving priority to elementary schools.
No changes were made in the formulas, but a hold harmless would
be applied to the basic and concentration grants. The Committee
repealed the education finance incentive grant, which has never
been funded.

During floor consideration of H.R. 2 a number of amendments
were offered and accepted by the House. First, Representative Tim
Roemer (D-IN) offered an amendment to increase the authorization
of Title I, Part A by an additional $1.5 billion. This increase would
bring the total authorization for Title I to $9.9 billion annually.
The amendment passed by a vote of 243-181.
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Second, an amendment was offered by Representative Patsy
Mink (D-HI) to require schoolwide programs to include strategies
that incorporate gender equitable methods and practices. Under
the amendment, professional development under Title I must in-
clude strategies for eliminating gender and racial bias in instruc-
tional materials, methods, and practices, and may include instruc-
tion in the ways that teachers, principals and guidance counselors
can encourage and maintain the interest of females and minorities
in math, science, engineering, and technology. In addition, $5 mil-
lion is authorized to provide grants to educational agencies and in-
stitutions under the Women’s Educational Equity Act. The amend-
ment passed by a vote of 311-111.

Third, an amendment was offered by Representative Bob Schaf-
fer (R-CO) to require school districts to offer public school choice
to students who are victims of a violent criminal offense while at
school or to permit students who attend schools designated as un-
safe to transfer to another school. The amendment passed by voice
vote.

Fourth, Representative Vernon Ehlers (R—-MI) offered an amend-
ment to require science standards and assessments under Title I.
Under current law, Title I only requires standards and assessments
of mathematics and reading or language arts. The amendment
passed by a vote of 360—62.

Lastly, Representative Robert Andrews (D-NJ) offered an
amendment to permit schools to use their schoolwide program
funds to establish or enhance pre-kindergarten programs. Rep-
resentative Bill Goodling (R-PA) offered a second-degree amend-
ment to allow schools to use their Title I funds to establish or en-
hance pre-kindergarten programs for three, four and five-year-olds,
such as Even Start. The second-degree amendment passed by voice
vote.

Migrant Education

The Migrant Education program is authorized under Title I, Part
C of the Elementary and Secondary Education Act. The Migrant
Education program provides additional assistance to migrant chil-
dren to help ensure they do not fall behind academically or drop
out of school. In general, migrant students sometimes experience
academic difficulties as a result of multiple moves during the
school year to accompany their parents as they move from town to
town.

H.R. 2 included several key changes to the current Title I, Part
C Migrant Education program. The new provisions would: (1) re-
quire the secretary of education to work with states in developing
effective methods for the transfer of student records and to deter-
mine the minimum data elements to be maintained and trans-
ferred; (2) simplify the formula for distributing funds to states; and
(8) provide states with increased flexibility in the use of funds.

Neglected and delinquent youth

The Neglected and Delinquent Youth Education program is au-
thorized under Title I, Part D of the Elementary and Secondary
Education Act. The program provides academic assistance to ne-
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glected and delinquent children who are served in state agency pro-
grams.

H.R. 2 included several modest changes to the Title I, Part D
Program. The majority of the changes were directed at ensuring
that the Subpart 2 program for local educational agencies is fo-
cused primarily on serving youth returning from local correctional
agencies to local schools or programs of alternative education. The
measure also changed the amount of funds set aside to use in the
transitioning of youth in state correctional facilities back to their
local schools. The amount increased from 10 to 15 percent.

Comprehensive school reform

Under current law, the authority for the comprehensive school
reform grant program is found in manager’s language included in
the FY 1998 Labor, Health and Human Services, and Education
and Related Agencies Appropriations Act (P.L. 105-78). H.R. 2 es-
tablishes the comprehensive school reform program in statute as a
new Part G of the Elementary and Secondary Education Act. The
comprehensive school reform grant program provides financial in-
centives for schools to develop comprehensive reforms to change an
entire school. The reforms must be based upon reliable research
and effective practices, and emphasize basic academics and paren-
tal involvement.

Magnet Schools Assistance Program

The Magnet Schools Assistance Program (MSAP) is authorized
under Title V, Part A of the Elementary and Secondary Education
Act. It provides competitive grants to local educational agencies for
magnet schools to reduce, eliminate, or prevent minority group iso-
lation in elementary and secondary schools and to provide
strengthened academic or vocational programs for students. In
order to be eligible for a grant, a local educational agency must be
participating in a court ordered or voluntary desegregation plan.
Magnet schools provide a special curriculum intended to attract
students of different races.

H.R. 2 makes a number of revisions to the Magnet Schools As-
sistance Program, while keeping the basic structure intact. These
revisions include an additional emphasis on student achievement
and a renewed focus on serving magnet schools. Specifically, the
bill reinstates the program’s commitment to student achievement
by not only stressing the need to reduce minority group isolation
in elementary and secondary schools, but also by strengthening the
findings, application, and requirements sections in relation to aca-
demic performance. In addition, the bill includes professional devel-
opment as a use of funds.

Women’s educational equity

The Women’s Educational Equity Act (WEEA) is authorized
under Title V, Part B of the Elementary and Secondary Education
Act. It promotes gender equity in education and provides financial
assistance to enable educational agencies and institutions to com-
ply with Title IX of the Education Amendments of 1972, which pro-
hibits sex discrimination in educational programs or activities that
receive federal financial assistance. WEEA authorizes the secretary
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of education to award grants: (1) to develop and implement gender
equity programs; and (2) to provide “support and technical assist-
ance” in areas such as teacher training and evaluation of exem-
plary programs, as well as for research and development. As re-
ported from the Committee on Education and the Workforce, H.R.
2 did not include an authorization for the WEEA program. There-
after, on October 20, 1999, an amendment authorizing WEEA
passed the House. The amendment added language to H.R. 2 that:
(1) requires schoolwide programs in Title I, Part A to include strat-
egies for meeting the needs of girls and women; (2) requires profes-
sional development activities in Title I, Part A to include strategies
for identifying and eliminating gender and racial bias in instruc-
tional materials, methods, and practices; (3) adds language to pro-
fessional development activities in Title I, Part A to encourage fe-
males and minorities to maintain an interest in careers in mathe-
matics, science, engineering, and technology; and (4) shifts the
focus of the Neglected and Delinquent Youth program from youth
returning from correctional facilities to youth at risk of dropping
out of school.

Teacher liability

The “teacher liability protection” provision included in H.R. 2 is
a new provision of the Elementary and Secondary Education Act.
It provides limited civil litigation immunity for teachers, principals,
local school board members, superintendents, and other education
professionals who engage in reasonable actions to maintain order,
discipline, and a positive education environment in America’s
schools and classrooms.

Indian, Native Hawaiian, and Alaska Native education

Title IV of H.R. 2 amends Title IX of the Elementary and Sec-
ondary Education Act, as well as Title XI of the Education Amend-
ments of 1978, and the Tribally Controlled Schools Act of 1988.
Taken together, these statutes provide most of the federal govern-
ment’s education aid that is specifically targeted to American In-
dian and Alaska Native students and the schools and organizations
that serve them.

During hearings of the Subcommittee on Early Childhood, Youth
and Families, members of the subcommittee heard testimony from
six witnesses on programs operated by the U.S. Department of
Education, and by the Bureau of Indian Affairs (BIA), how these
programs serve Indian students, and how such services might be
improved. Suggested changes were then evaluated by the Com-
mittee to determine the extent to which they improved administra-
tion of the programs to make them more responsive to schools,
teachers, and students; respected the tribal concerns regarding the
education the Indian children receive; and ensured the highest pos-
sible quality, producing real, accountable results.

The changes incorporated in H.R. 2 focused on improving student
achievement, targeting resources to the programs that are pro-
viding the best results, increasing the flexibility of the programs at
the local level so that Native Americans and Alaskan Natives can
make the decisions which impact themselves, reducing the admin-
istrative burden placed on participating entities, increasing the



22

amount of aid that actually reaches the classroom, and increasing
the emphasis placed on family literacy services for the affected pop-
ulations. In addition, with respect to education programs funded by
the Bureau of Indian Affairs, the Committee has shifted much au-
thority and responsibility to the tribes, tribal organizations, and
local school boards while maintaining accountability for the use of
federal funds. The Committee recognizes that, if given the chance,
these entities, working with the parents of Indian children can and
will do a far better job of improving student achievement than any
federal agency.

In addition, during Committee consideration of H.R. 2, the Com-
mittee accepted an amendment offered by Representative John
Boehner (R-OH) to eliminate the Native Hawaiian programs for-
merly authorized under Title IX, Part B of the ESEA. This action
was consistent with attempts to reduce duplication of effort and
focus scarce federal resources to those in greatest need. The Clin-
ton administration proposed similar action in its FY 1995 budget
request.

Gifted and Talented Children

The Jacob K. Javits Gifted and Talented program was first au-
thorized in 1988 to serve the educational needs of gifted and tal-
ented children. The program is authorized under Title X, Part B of
the Elementary and Secondary Education Act. It supports a na-
tional research effort and awards competitive grants to state and
local educational agencies, institutions of higher education, and
other public and private agencies and organizations to help build
a nationwide capability to meet the needs of gifted and talented
students in elementary and secondary schools. Since 1989, the Jav-
its Gifted and Talented program has funded almost 100 grants that
have supported model programs and practices for educating gifted
and talented students nationwide. The Committee amendment to
H.R. 2 makes minor changes to current law and incorporates a
version of H.R. 637, the Gifted and Talented Students Education
Act, introduced by Representative Elton Gallegly (R—-CA). The
amendment provides formula grants to states to implement suc-
cessful research findings and model projects.

Subpart 1 of the Committee amendment eliminates previously
unfunded subsections and stipulates that all research conducted
shall be “scientifically based.” Subpart 2 provides formula grants,
based on student population, to state educational agencies to sup-
port programs and services for gifted and talented students. Once
the current program reaches funding sufficient to provide formula
grants to the states, subpart 2 activities are triggered and con-
ducted in lieu of subpart 1. The trigger for subpart 2 activities is
$50,000,000. Subpart 2 authorizes state educational agencies to
distribute grants to local educational agencies, including charter
schools, on a competitive basis to provide gifted and talented stu-
dents with programs and services. Authorized activities for subpart
2 include: (1) professional development, including in-service train-
ing for general education teachers, administrators, or other per-
sonnel at the elementary and secondary levels; (2) innovative pro-
grams and services, including curriculum for high-ability students;
(3) emerging technologies, including distance learning; and (4) tech-
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nical assistance to schools and local districts. Subpart 3 maintains
activities conducted by the National Research Center on the Gifted
and Talented at $1,950,000 for both subparts 1 and 2.

Rural Education Assistance

Special assistance to rural school districts is authorized under
Part J of Title X of the Elementary and Secondary Education Act.
The Committee amendment to H.R. 2 combines features of H.R.
2725, the Rural Education Initiative Act, introduced by Represent-
ative Bill Barrett (R-NE) and H.R. 2997, the Low-Income and
Rural School Program, introduced by Representative Van Hilleary
(R-TN), to address the unique problems associated with the edu-
cation of students in rural school districts. Specifically, this amend-
ment replaces Part J of Title X of the Elementary and Secondary
Education Act and it addresses the different needs of (1) small,
rural school districts and (2) low-income, rural school districts.

Subpart 1 of the Committee amendment addresses the needs of
small, rural school districts. A local educational agency would be
able to use applicable funding to support local or statewide edu-
cation reform efforts intended to improve the academic achieve-
ment of elementary and secondary school students and the quality
of instruction provided for these students. A local educational agen-
cy would be eligible to use funding under this subpart if: (1) the
total number of students in average daily attendance at all of the
schools served by the local educational agency is less than 600; and
(2) all of the schools served by the local educational agency are lo-
cated in a community with a Rural-Urban Continuum Code (Beale
Code) of 6, 7, 8, or 9, as determined by the secretary of agriculture.
An eligible local educational agency would be able to combine funds
from Title II, Eisenhower Professional Development Programs;
Title IV, Safe and Drug-Free Schools and Communities; Title VI,
Innovative Education Program Strategies; Title VII, Part A, Bilin-
gual Education; Title VII, Part C, Emergency Immigrant Education
Program; and Title X, Part I, 21st Century Community Learning
Centers formula grant programs and use the money to support
local or statewide education reform efforts. Grants under this sub-
part would be awarded to eligible local educational agencies based
on the number of students in average daily attendance less the
amount they received from the aforementioned formula grant pro-
grams. Minimum grants for local educational agencies would not be
less than $20,000. The maximum a local educational agency could
receive would be $60,000. Local educational agencies participating
in this initiative would have to meet high accountability standards
by demonstrating the ability to meet academic achievement stand-
ards under Title I, such as the state’s definition of adequate yearly
progress. Schools failing to meet these requirements would not be
eligible for continued funding.

Subpart 2 of the Committee amendment addresses the needs of
low-income, rural school districts. A local educational agency is eli-
gible to use the applicable funding under subpart 2 if it serves (1)
a school-age population, 20 percent or more of whom are from fami-
lies with incomes below the poverty line; and (2) all of the schools
served by the local educational agency are located in a community
with a Rural-Urban Continuum Code (Beale Code) of 6, 7, 8, or 9,
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as determined by the secretary of agriculture. Funds for this sub-
part are allocated among states by formula based on enrollment in
eligible districts within those states. States, in turn, allocate funds
to eligible local educational agencies competitively or according to
a state-determined formula based on the number of students each
eligible local educational agency serves. Funds awarded to local
educational agencies or made available to schools under this sub-
part can be used for: educational technology; professional develop-
ment; technical assistance; teacher recruitment and retention; pa-
rental involvement activities; or academic enrichment programs. A
local educational agency utilizing subpart 2 may not utilize subpart
1.

McKinney Homeless Education Improvements Act of 1999

Subtitle B of Title VII of the Stewart B. McKinney Homeless As-
sistance Act authorizes formula grants to states, based on state al-
locations for grants to local educational agencies under Title I, Part
A of the Elementary and Secondary Education Act. Grants must be
used for state and local programs to provide equal access to a free,
public education for homeless children and youth, including a pub-
lic preschool education, equivalent to that provided to other chil-
dren and youth. Grants must also be used to establish an Office of
Coordinator of Education of Homeless Children and Youth within
each state educational agency; implement professional development
activities for school personnel; and provide each child or youth the
opportunity to meet the same state student performance standards
that others are expected to meet. The Committee amendment to
H.R. 2 incorporates a variation of H.R. 2888, “The Stewart B.
McKinney Homeless Education Assistance Improvements Act of
1999,” introduced by Representative Judy Biggert (R-IL) and provi-
sions in the Clinton administration’s “Educational Excellence for
All Children Act of 1999,” to help homeless children enroll, attend,
and succeed in school.

The McKinney Act currently requires states to provide estimates
of the number of homeless children and youth in their states and
information about their access to education and related services.
This provision has resulted in widely varying data in both quality
and quantity. States do not have the resources or the expertise to
conduct these kinds of assessments, and the lack of a uniform
method of data collection has resulted in unreliable national data.
The Committee amendment eliminates the requirement that the
state homeless coordinator estimate the number of homeless chil-
dren in the state and the number of homeless children served by
the program. Under the Committee amendment, this responsibility
is placed under the authority of the secretary of education who
shall, either directly or through grants, contracts, or cooperative
agreements, periodically collect and disseminate data and informa-
tion on the number and location of homeless children and youth;
the education and related services such children and youth receive;
and the extent to which such needs are being met. The result of
these changes to the McKinney Act will enable a more reliable and
uniform data collection method that will help guide Congress in
making accurate funding decisions.
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Many homeless children and youth are forced to wait days and
even weeks before they can enroll in school because they do not
have the necessary paperwork required for enrollment such as
proof of residency, previous academic records, birth certificates, and
other documentation. According to the FY 1997 U.S. Department of
Education Report to Congress (issued in 1999), states reported that
lack of school records and birth certificates were among the most
frequent reasons for homeless children and youth not attending
school. In addition, the report noted that lack of documentation is
among the reasons that 45 percent of homeless children and youth
were not attending school on a regular basis during their homeless-
ness. The Committee amendment directs schools to immediately
enroll a homeless child even if they are unable to produce the docu-
ments normally required for enrollment. However, to help ensure
a healthy environment for all students, the Committee amendment
does not require schools to accept a homeless child until the enroll-
ing school receives their immunization records. In cases where a
homeless child is denied enrollment because of immunization
records, the enrolling school shall promptly refer his or her parent
or guardian to the homeless liaison to assist in resolving enroll-
ment disputes. In addition, the Committee amendment directs the
secretary to issue a report to be made available to states, local edu-
cational agencies, and other applicable agencies. This report will
address successful ways in which states can help local educational
agencies immediately enroll homeless children.

Nationwide, the lack of transportation is one of the most perva-
sive barriers to enrollment and success in school for homeless chil-
dren and youth. According to the FY 1997 U.S. Department of Edu-
cation Report to Congress (issued in 1999), lack of transportation
to or from temporary residences was the most frequent reason
given by states as to why homeless children and youth did not at-
tend school. Forty states listed transportation as a major need to
be addressed to ensure the individual academic success of a home-
less child or youth. The Committee amendment directs the sec-
retary of education to develop and issue a report to be made avail-
able to states, local educational agencies, and other applicable
agencies. This report will encourage states to follow programs im-
plemented in state law that have successfully addressed transpor-
tation barriers for homeless children and youth.

Bilingual Education

Title VII of the Elementary and Secondary Education Act author-
izes the Bilingual Education Act and the Emergency Immigrant
Education Program. The Bilingual Education Act provides funds,
on a competitive basis to assist local educational agencies, institu-
tions of higher education and community-based organizations to
provide services to limited English proficient children. The goal of
the program is to help such children to develop proficiency in the
English language and perform well in school. The Emergency Im-
migrant Education Program provides funds to states to pay for en-
hanced instructional opportunities for immigrant children and
youth. Funds are distributed to states through a formula that takes
into consideration the number of immigrant children and youth en-
rolled in public elementary and secondary schools.
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During floor consideration of H.R. 2, Chairman Bill Goodling (R-
PA) offered a manager’s amendment that amended the Bilingual
Education Act and extended the authorization for the Emergency
Immigrant Education program.

H.R. 2 makes the following key changes to the Bilingual Edu-
cation Act: (1) turns the act into a formula grant program after
reaching a specified funding threshold; (2) requires local edu-
cational agencies to receive informed parental consent prior to plac-
ing children in an instructional program for limited English pro-
ficient children; (3) permits local providers to choose the method of
instruction they would use to teach limited English proficient chil-
dren; and (4) includes a variety of accountability provisions that
would ensure limited English proficient children were learning
English. The legislation also included revised provisions dealing
with professional development and research.

4. HR. 4141, Education OPTIONS Act

Chairman Bill Goodling (R-PA) introduced H.R. 4141, the Edu-
cation OPTIONS Act on March 30, 2000. H.R. 4141 authorized the
remaining titles of the ESEA that were not authorized in the Stu-
dent Results Act (H.R. 2), the Teacher Empowerment Act (TEA,
H.R. 1995), the Literacy Involves Families Together Act (LIFT,
H.R. 3222), the Impact Aid Reauthorization Act of 2000 (H.R.
3616), and the Straight A’s Act (H.R. 2300). ESEA programs au-
thorized in the Education OPTIONS Act are: Safe and Drug-Free
Schools; Technology for Education; Innovative Education Program
Strategies; Programs of National Significance (Fund for the Im-
provement of Education, Arts in Education, Public Charter Schools,
Civic Education); and General Provisions.

On April 5, 6, 11, 12, and 13, 2000 the Committee on Education
and the Workforce considered an amendment in the nature of a
substitute to H.R. 4141. The full Committee favorably reported
H.R. 4141, as amended, to the House of Representatives by a vote
of 25-21 on April 13, 2000. The House did not take further action
on the bill. The Senate’s companion legislation which authorizes
these programs and all Elementary and Secondary Education Act
programs is S. 2. The Senate began consideration of S. 2 in May
2000. After several days of debate, the bill was set aside. The Sen-
ate has taken no further action.

State and local transferability

The Subcommittee on Oversight and Investigations held more
than thirty hearings around the country during the 104th, 105th,
and 106th Congresses. Testimony from those hearings consistently
supported increased flexibility in the operation of federal programs,
and improvement in the operations of programs at the local level.
During the 106th Congress the Committee undertook a number of
actions to provide state and local educational agencies with flexi-
bility tools in order to enable them to tailor federal programs to
meet the needs of their students. H.R. 800 (The Education Flexi-
bility Partnership Act), and H.R. 2300 (The Academic Achievement
for All Act (Straight A’s)) made significant steps towards increasing
flexibility and accountability to improve student performance.
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The flexibility granted by Title I (known as the “State and Local
Transferability Act”) of H.R. 4141 is designed to be an option for
states that do not choose to participate in Straight A’s, and for
school districts in states that choose not to participate, since it
functions within the existing structure of categorical funding
streams. It provides flexibility in using federal dollars without re-
moving the requirements attached to those dollars. States and local
school districts would have the flexibility to shift federal dollars to
other federal education programs that more effectively address
their needs and priorities. Transferability gives states and districts
freedom to shift federal dollars from one program to another, while
keeping the program requirements intact. In addition to Ed-Flex,
it is a powerful tool for districts and states to use to tailor federal
programs to meet their needs.

The Committee modeled this provision on the “unneeded funds”
provision in current law (section 14206 of Title XIV of ESEA).
Under that provision, if a state educational agency approves, school
districts may shift a percentage of funding from one ESEA program
to another in any fiscal year. In order to be granted permission to
shift these funds, a school district must demonstrate that the funds
are not needed for their original purposes. Up to five percent of
these programs’ funds may be shifted between any of the major for-
mula grant programs: Title I, Part C (Education of Migratory Chil-
dren); Title II (Eisenhower Professional Development Program);
Title III, Subpart 2 of Part A (Technology Innovation Challenge
Grants); Title IV, Subpart 1 of Part A (Safe and Drug-Free Schools,
Grants to LEAs); and Title VI (Innovative Education Program
Strategies). Five percent may also be transferred into, but not out
of, Title I, Part A (Grants to LEAs).

Under the State and Local Transferability Act, states are per-
mitted to transfer up to 100 percent of state activities funds be-
tween formula grant programs. State activity funds do not include
funds that are to be allocated to local educational agencies, as re-
quired by each statute. These formula grant programs are: Title II
(Teacher Empowerment Act); Title III (technology); Title IV, Part
A (Safe and Drug-Free state grants); Title VI (Innovative Edu-
cation Program Strategies); Title VII Part C (Emergency Immi-
grant Education); and Comprehensive School Reform.

Local educational agencies would be permitted to transfer up to
35 percent of funds without the approval of the state. Any amounts
above that percentage would require the approval of the state. Ap-
plicable programs are: Title II (Teacher Empowerment Act—in-
cludes Eisenhower and Class Size); Title III (Technology); Title IV,
Part A (Safe and Drug-Free state grants); Title VI (Innovative Edu-
cation Program Strategies); and Emergency Immigrant Education
grants. By allowing school districts to transfer a portion of funds
without the permission of their state, the act provides them with
flexibility to tailor their federal dollars to their needs while still
meeting the specific program requirements of each federal pro-
gram.

The Committee ensured that the Title I program was not only
protected, but also potentially enhanced by this title. State and
local school districts may transfer funds from the above programs
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into any part of Title I, but no funds can be transferred out of Title
I into another program.

The Committee passed the State and Local Transferability Act in
large measure because it determined that the “unneeded funds”
provision was too limited to provide useful flexibility to school dis-
tricts or states. In September 1998, the General Accounting Office
(GAO) reported that the “unneeded funds” option is “often unavail-
able and seldom used.” In their survey of 50 state educational
agencies, only half reported that they allowed local school districts
to take advantage of this provision. Even when it was offered it
was rarely used. Districts took advantage of this option in only one
third of the states that allowed them to do so. One state (not
named by GAO) did make use of this provision, with more than ten
percent of its districts exercising the provision.

The Committee has heard from school districts around the coun-
try that they want meaningful flexibility in using their federal dol-
lars. The “unneeded funds” provision is insufficient because it only
allows a small percentage to be transferred, which for all but the
largest school districts means that a very small amount of money
is flexible. Limiting this option to a small amount of funds provides
little in the way of an incentive to school districts to jump through
the appropriate bureaucratic hoops to shift the funds from one ac-
count to another. Five percent is simply too little to make a dif-
ference. In addition, states are not given the option of shifting state
activity dollars, even though they are free to consolidate adminis-
trative funds from different programs.

Many major education associations representing people involved
in education at the local level supported this provision. Their sup-
port was extremely significant, as they represent the people on the
front lines who administer these federal programs. For example,
the National School Boards Association in a February 18, 2000 let-
ter to Chairman Bill Goodling (R-PA) wrote, “This increased flexi-
bility will greatly aid local school districts as they struggle to bal-
ance many important education priorities with inadequate federal
funding.” Clearly, it is those closest to the schools that see the need
and the value of transferability.

The State and Local Transferability Act will be a useful tool at
the state and local levels to direct federal program dollars to the
federal program that best meets the needs of students. Federal pro-
grams simply cannot allocate funds to 15,000 school districts in a
manner that precisely provides for their needs. Transferability can
sharpen the ability of federal funds to target pressing needs, and
as effectively as possible. It also grants local flexibility to address
needs that often change from one year to the next, since these
transfers are not permanent, and must be made on an annual
basis. The enactment of this provision would be another important
step towards making sure that the needs of children, not bureauc-
racy, are the driving force behind federal education programs.

Supporting drug and violence prevention and education for
students and communities

Title II of H.R. 4141 would combine the Safe and Drug-Free
Schools program and 21st Century Community Learning Centers
Act, and reauthorize the Gun Free Schools Act. Currently, the Safe
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and Drug-Free Schools program provides grants to states and to
national programs to support substance abuse education and vio-
lence prevention activities. The 21st Century Community Learning
Centers program provides funds to local educational agencies to in-
crease students’ and communities’ access to school building serv-
ices. The Gun Free Schools Act hinges a state’s receipt of federal
ESEA funds on whether the state has a law requiring local edu-
cational agencies to expel for a year a student who brings a gun
to school. State law must allow the chief administering officer of
local educational agencies to modify the one-year expulsion on a
case-by-case basis.

The Safe and Drug-Free proposal would retain the current fed-
eral to state formula based 50 percent on school age population and
50 percent on Title I, and the state to local formula split of 70 per-
cent based on school age population and 30 percent based on need,
with the state sending a total of 96 percent of the funds it receives
down to the local educational agencies. An amendment offered by
Representative Mike Castle (R-DE) during committee mark up pro-
vides that of the 30 percent need-based funds, 30 percent shall be
sent to local educational agencies to support alternative education
programs. A separate amendment offered by Representative Marge
Roukema (R-NJ) requires that in determining which local edu-
cational agencies will receive funds under the 30 percent need dis-
tribution, special consideration shall be given to those that incor-
porate school based mental health services programs.

The Safe and Drug-Free Schools proposal would provide a 10 per-
cent floor and include a 20 percent cap on spending for Drug Abuse
and Resistance Education program (DARE)-type activities, without
naming DARE, as eligible for funding. With the remaining funds
(90-80 percent, less up to five percent for administration), gov-
ernors must fund competitive grants to local educational agencies,
community-based organizations, and private childcare providers for
drug and violence prevention and after school care.

The Education OPTIONS Act would combine the Safe and Drug-
Free Schools and 21st Century programs uses of funds to include
the following uses of funds:

K-12 comprehensive drug and violence prevention programs;

Training for school personnel and parents in drug and violence
prevention;

Community involvement activities for drug and violence preven-
tion;

Acquisition of metal detectors and security personnel;

School security assessments and training;

}?relation and maintenance of safe zones of passage to and from
school,

Counseling, mentoring, and referral services;

Services and activities to reduce suspensions and expulsions;

Before and after school programs (including entrepreneurial edu-
cation, remedial education, extended learning programs, peer re-
sistance education, educational children’s day care, youth science
education, and arts and music education);

Character education;

Drug testing and locker searches;

Establishment of school uniform policies;
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Emergency intervention services;

School violence hotlines;

Systems for transferring suspension and expulsion records;

Personnel background checks;

School-based mental health services;

School choice for students in unsafe public schools;

Drug and violence prevention program coordinators;

Mentoring and tutoring services;

Program and activity evaluation;

Alternative education programs; and

Activities to increase student academic achievement.

The Education OPTIONS Act includes “principles of effective-
ness,” requiring that any program or activity funded under the
drug and violence prevention parts of the bill meet the following re-
quirements: (1) be based upon an assessment of objective data
about the local drug and violence problem and current drug and vi-
olence prevention activities, including activities to increase student
academic achievement; (2) be based upon performance measures es-
tablished by the local education agencies; (3) be based upon “sci-
entifically based research” that provides evidence that the program
or activity will prevent or reduce drug abuse and violence (there is
a waiver for innovative programs with a likelihood of success); and
(4) be periodically evaluated with the results used to improve the
program or activity.

The Safe and Drug-Free Schools proposal would eliminate all ref-
erences to “hate crimes” and “violence associated with prejudice
and intolerance.” It would also include religious non-discrimination
language.

The proposal contains charitable choice language substantially
similar to language that is already a part of current law in the
Community Services Block Grant (P.L. 105-285) and the welfare
reform law (P.L.104-193).

The Education OPTIONS Act would retain the Gun Free Schools
Act with minor changes. It would eliminate the section that re-
quires the Secretary of Education to disseminate policy that guides
the implementation of the act and its connection to IDEA. H.R.
4141 would incorporate the Gun Free Schools Act into the Safe and
Drug-Free Schools Act. Additionally, it would codify the current
practice of exempting home schools from the act, by stating that
the term “school” does not include a home school.

The Committee accepted two amendments during mark up of
H.R. 4141 that allow school personnel greater discretion in dis-
ciplining students with disabilities. The first amendment offered by
Representative Charlie Norwood (R—GA) would allow school per-
sonnel to discipline, as they would a non-disabled student, a dis-
abled student who brings a weapon to school. The second amend-
ment offered by Representative Jim Talent (R-MO) would allow
school personnel the same discretion to discipline students with
disabilities who have illegal drugs at school or who commit an ag-
gravated assault while at school. Both amendments allow school
personnel to cease providing educational services if they choose to
do so and if state law does not require that educational services
continue.
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The Committee accepted three gun amendments. The first
amendment would allow local educational agencies that receive
Safe and Drug-Free Schools funds and have a high rate of expul-
sions of students for possession of a firearm at school to use those
funds to study the effectiveness of promoting the benefits of child
safety locks for firearms. The second amendment would require the
National Center on Education Statistics to collect data on drug use
by youth and on firearm related injuries and fatalities, data on the
relationship between the victims and perpetrators, the demo-
graphic characteristics of victims and perpetrators, and the type
and characteristic of the firearm used in the incident. The third
amendment would allow local educational agencies that receive
Safe and Drug-Free Schools funds and have a high rate of expul-
sions of students for possession of a firearm, to develop a plan with
local law enforcement agencies to protect students and school em-
ployees against gun violence, which may include the promotion of
the benefits of child safety locks for firearms.

The state level programs under the combined Safe and Drug-
Free Schools program and 21st Century Community Learning Cen-
ters program would be authorized at $1.033 billion and the na-
tional activities would be authorized at $20 million. This represents
what Safe and Drug-Free Schools and 21st Century Learning Cen-
ters currently receive for FY 2000.

Tech for success

In 1995 federal spending in the area of education technology
amounted to a total of $52.6 million for a handful of initiatives. By
FY 2000, this amount had grown to over $3 billion (including dis-
counts from the universal service fund under the E-rate program).

Unfortunately, despite the significant amount of funds that have
been spent on education technology over the past half decade, little
has been learned about what works, what doesn’t and how, if at
all, technology is actually going to result in improving education in
this nation. More and more education professionals are beginning
to question whether computers actually increase student achieve-
ment.

To help make sure that the next five years of federal investment
in education technology will bear more fruit than that of the past
half decade, the Committee has made several significant changes
in H.R. 4141 to the current Title III technology programs under the
ESEA. One of the most significant changes is the consolidation of
eight existing programs under Title III, including the Challenge
Fund, Challenge Grants, Star Schools, Software Development Pro-
gram, Preparing Tomorrow’s Teachers, Community Technology
Centers, the Secretary Leadership Fund, and the Middle Schools
Teachers Training program. At least 95 percent of these consoli-
dated funds will go directly to states—a change from current law
under which the secretary of education retains 42 percent for na-
tional activities and discretionary grants. With a single technology
program, schools will no longer have to submit multiple grant ap-
plications to obtain education technology funding. In addition, the
funds will no longer be segmented so that comprehensive education
technology strategies will be easier to implement.
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With the funds provided under this title, schools will also have
the ability to focus on projects and initiatives which best meet their
particular needs within a framework established by states. This
recognizes the fact that every school district has different needs.
While some schools have just begun to acquire computers, others
will choose to focus these funds solely on ensuring teachers have
the skills and support necessary to effectively use technology. This
is why the Committee believes the flexibility provided under Tech-
for-guccess is so important because it recognizes these differing
needs.

Ready-to-Learn Television Program and the Telecommuni-
cations Demonstration Project

The Ready-To-Learn Television program authorizes the secretary
of education to award grants or enter into contracts or cooperative
agreements with nonprofit entities (including public telecommuni-
cations entities) to develop, produce, and distribute educational and
instructional television programming and support materials for
preschool and elementary school children and their parents. Drag-
on Tales and Between the Lions are two examples of Ready-To-
Learn Television programs.

The Committee has made several minor modifications to the
Ready-To-Learn Television program. These modifications acknowl-
edge and encourage a more aggressive approach to obtaining ancil-
lary rights on the part of grantees in the hopes of further
leveraging federal dollars and providing for the transition to digital
programming. However, in making these changes, the Committee
was careful to protect the program’s original mission of developing
high quality, educational television programming for preschool and
elementary school children.

The Telecommunications Demonstration Project for Mathematics
authorizes the secretary of education to make grants to a nonprofit
telecommunications entity or partnership, for the purpose of car-
rying out a national telecommunications-based program (i.e. PBS’
Mathline) to improve the teaching of mathematics.

Under H.R. 4141, the Telecommunications Demonstration Project
for Mathematics is renamed the Telecommunications Program and
the secretary is allowed, but not required, to award grants for the
purpose of carrying out a national telecommunications-based pro-
gram to improve the teaching of core academic subjects and/or for
the purpose of developing, producing and distributing digital edu-
cational and instructional programming designed for use by ele-
mentary and secondary school students.

With the advent of digital technology comes the ability to
produce multi-dimensional, educational and instructional program-
ming that can increase student academic achievement. The Com-
mittee adopted an amendment offered by Representative Ernie
Fletcher (R-KY) during the markup in the hopes of encouraging
the development of such programming under the Telecommuni-
cations Program.

Specifically, the Fletcher amendment allows the secretary to
issue three-year competitive grants to local public television sta-
tions that enter into multi-year collaborative arrangements for dig-
ital content development with state educational agencies, local edu-
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cational agencies, institutions of higher education, businesses, or
other agencies or organizations. Eligible local public television sta-
tionsh must also contribute a 100 percent non-federal funding
match.

H.R. 4141 also includes a provision requiring that those schools
choosing to receive federal funds under this title for Internet access
have in place, on computers purchased with such funds and that
are accessible by minors, technology to filter or block obscenity,
child pornography, and material that is harmful to minors.

Innovative Education Programs

Title IV of H.R. 4141 amends Title VI of the Elementary and Sec-
ondary Education Act, which authorizes the Innovative Education
Program Strategies program. Innovative Education Program Strat-
egies is the only K-12 education block grant program contained
within the Elementary and Secondary Education Act. It is the only
formula program that allows recipients to use funds to benefit any
and all student populations, in any and all schools. In an effort to
increase local control and flexibility of funds under the Innovative
Education Program Strategies, H.R. 4141 adds additional “uses of
funds” to current law to broaden the scope of the program for local
educational agencies.

The bill provides funding for many activities, including: (1) pro-
fessional development activities and the hiring of teachers, includ-
ing activities consistent with H.R. 1995, the Teacher Empowerment
Act; (2) education reform projects that provide single gender
schools and classrooms, as long as comparable educational opportu-
nities are offered for students of both sexes; (3) community service
programs that train and mobilize young people to measurably
strengthen their communities through nonviolence, responsibility,
compassion, respect, and moral courage; (4) curriculum-based youth
entrepreneurship education programs with demonstrated records of
empowering disadvantaged youth with applied math, entrepre-
neurial, and other analytical skills; (5) activities to promote con-
sumer, economic, and personal finance education, such as dissemi-
nating and encouraging the best practices for teaching the basic
principles of economics and promoting the concept of achieving fi-
nancial literacy through the teaching of personal financial manage-
ment skills, including the basic principles involved with earning,
spending, saving, and investing; and (6) activities to expand and
improve school-based mental health services, including early identi-
fication, assessment, and direct individual or group counseling
services provided to students, parents, and school personnel by
qualified school-based mental health services personnel.

H.R. 4141 includes language to send 100 percent of any new
funding over the FY 2000 appropriation to the local level. This
change to current law will result in more funds being sent to the
school district and classroom levels. In addition, H.R. 4141 limits
state administrative costs to four percent.

Fund for the Improvement of Education

Title V, Part A of H.R. 4141 amends Part A of Title X of the Ele-
mentary and Secondary Education Act relating to the Fund for the
Improvement of Education, school counseling programs, character
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education, and smaller learning communities. The bill explicitly
prohibits the development and implementation of a national test
without specific authorization; explicitly prohibits federal endorse-
ment, approval, or sanction of any curriculum designed for use in
elementary or secondary schools; and deletes all references to the
National Education Goals and the Goals 2000: Educate America
Act. Part A of Title V of H.R. 4141 consolidates and streamlines the
applications process for all applicants under the Fund for the Im-
provement of Education; authorizes performance rewards for states
that make significant progress in eliminating achievement gaps;
streamlines the counseling program requirements to allow local
educational agencies greater flexibility in creating and imple-
menting programs and improves the ability of local educational
agencies to implement demonstration projects; streamlines the
Character Education Program to allow local educational agencies
greater flexibility in creating and implementing programs; stream-
lines the Smaller Learning Communities Program to encourage the
development and implementation of activities in high schools
where students receive more individualized attention and support;
authorizes an independent study for effective professional develop-
ment activities for mathematics and science teachers; and repeals
the Scholar Athlete Competitions; National Student and Parent
Mock Election; and the Model Projects programs from the Fund for
the Improvement of Education.

Specifically, H.R. 4141 gives the secretary of education authority
to set aside funds from the Fund for the Improvement of Education
to provide reward funds to states that improve student academic
achievement and narrow achievement gaps under H.R. 2300, the
Academic Achievement for All Act (Straight A’s).

With respect to character education, the Committee has stream-
lined the Title X Character Education program to allow local edu-
cational agencies greater flexibility in creating and implementing
programs. H.R. 4141 removes the limit of ten character education
grants per year and the maximum award of $1 million to states,
and instead authorizes the secretary of education to make up to
five-year grants to states, local educational agencies, or a consortia
of educational agencies for the design and implementation of char-
acter education programs.

Charter Schools

Title V, Part C of H.R. 4141 amends Part C of Title X of the Ele-
mentary and Secondary Act that authorizes assistance to public
charter schools. The bill clarifies that the definition of a charter
school is, among other things, a public school that admits students
on the basis of a lottery or another non-discriminatory approach
consistent with state law, if more students apply for admission
than can be accommodated. It also authorizes $145 million for the
program in FY 2000 and such sums as may be necessary for FY
2001 through FY 2005.

Civic Education

Title V, Part D of H.R. 4141 amends Part F of Title X of the Ele-
mentary and Secondary Education Act, which authorizes civic edu-
cation activities. The Committee amendment incorporates parts of
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H.R. 3195, the Education for Democracy Act introduced by Rep-
resentative Dale Kildee (D-MI) and Representative Michael Castle
(R-DE). The purpose of H.R. 3195 is to improve the quality of
civics and government education by educating students about the
history and principles of the Constitution of the United States, and
to foster civic competence and responsibility. H.R. 4141 supports
the Center for Civic Education and its education program that en-
courages: (1) instruction on the principles of our Constitutional de-
mocracy; (2) the history of the Constitution and the Bill of Rights;
(3) congressional hearings simulations; and (4) annual competitions
of simulated Congressional hearings for secondary school students.
In addition, the bill provides for advanced training of teachers
about the Constitution of the United States and our political sys-
tem.

Ellender Fellowship Program (Close Up Foundation)

Title V, Part E of H.R. 4141 amends Part G of Title X of the Ele-
mentary and Secondary Education Act. An amendment was adopt-
ed during Committee mark-up to restore the Allen J. Ellender Fel-
lowship Program. This program, administered by the private, non-
profit Close Up Foundation, provides financial aid to enable low-in-
come students, their teachers, older Americans, recent immigrants,
and children of migrant parents to come to Washington, D.C. to
study the operations of the three branches of government. Activi-
ties include attending seminars on government and current events,
and meeting with government leaders.

General Provisions

Title VI of H.R. 4141 amends the general provisions found in
Title XIV of the Elementary and Secondary Education Act (ESEA)
and which affect all ESEA programs. The bill adds definitions for
“family literacy services” and “scientifically based research;” pro-
vides flexibility to combine administrative funds of all ESEA pro-
grams; permits up to 20 percent of a school district’s administrative
funds to be used for legal expenses in defending certain lawsuits;
allows states and school districts to submit single consolidated
plans for all ESEA programs; continues authority of the secretary
of education to waive burdensome regulations; continues authority
of private school students and staff to receive services under ESEA
programs; continues the prohibition upon the federal government
from controlling, mandating or directing curriculum; prohibits
funds from being used to operate a program of contraceptive dis-
tribution at schools; prohibits funding of sex education in schools
unless such programs are age appropriate and emphasize absti-
nence; ensures that voluntary prayer is protected; protects against
federal control over home schools; includes findings regarding reli-
gious memorials and memorial services on campus; includes a
sense of Congress on reducing the reading deficit; includes a sense
of Congress on science assessments; and repeals the National Edu-
cation Goals Panel, the National Education Goals, the Inter-
national Education program, and the Coordinated Services pro-
gram.
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5. H.R. 3616, the Impact Aid Reauthorization Act of 2000

Impact Aid is authorized under Title VIII of the Elementary and
Secondary Education Act. It is the only elementary and secondary
education program that is not forward funded. The Impact Aid pro-
gram is unlike any other elementary and secondary education pro-
gram. Impact Aid is truly a “federal responsibility.” It provides
funds to schools that have lost taxable property due to federal own-
ership, such as the presence of military installations, tribal lands,
low-rent housing, or national parks.

Hearings on Impact Aid

On March 17, 1999, the Subcommittee on Early Childhood,
Youth, and Families held a hearing entitled, “Impact Aid: Keeping
the Federal Promise.” Witnesses at the hearing included Members
of Congress representing congressional districts heavily impacted

by a federal presence and officials from school districts receiving
Impact Aid.

H.R. 3616, the Impact Aid Reauthorization Act of 2000

On February 10, 2000, Rep. Robin Hayes (R-NC) introduced H.R.
3616, the Impact Aid Reauthorization Act of 2000. On February 16,
2000, the Committee on Education and the Workforce considered
H.R. 3616 and favorably reported the bill by voice vote. On May 15,
2000, H.R. 3616 passed the House of Representatives under sus-
pension of the rules by voice vote. A modified version of H.R. 3616
was included in the conference agreement to H.R. 4205, the Floyd
D. Spence National Defense Authorization Act for fiscal year 2001.
The conference agreement passed the House of Representatives on
October 11, 2000 by a vote of 382-31 and the U. S. Senate on Octo-
ber 12 by a vote of 90-3. It was signed into law (Public Law 106—
398) on October 30, 2000.

As enacted into law, H.R. 3616 updates and improves the Impact
Aid program to address issues brought to the committee’s attention
by school leaders and educators around the country. The bill makes
several changes to the Impact Aid program to help ensure assist-
ance is provided to local educational agencies in a fair and equi-
table manner. It adjusts the funding formula for payments for fed-
eral property removed from the tax rolls, and incorporates pay-
ments for heavily impacted local educational agencies into the basic
payment structure. H.R. 3616 also addresses issues related to the
privatization of military housing and housing on Indian lands,
modifies the construction program, and provides for local edu-
cational agencies to be notified if they miss the deadline for filing
applications for payments. In addition, the bill provides for the
needs of small, poor school districts by establishing a funding floor
for qualifying local educational agencies.

F. EDUCATION REFORM

1. H.R. 800, Education Flexibility Partnership Act of 1999 (Ed-Flex)

Since 1994, authority has been provided in federal law for a lim-
ited number of state educational agencies to waive a wide range of
federal education program requirements for any or all local edu-
cational agencies or schools within their states. This is commonly
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known as “Ed-Flex.” Ed-Flex essentially provides greater state and
local flexibility in using federal education funds to support locally
designed, comprehensive school improvement efforts. Several types
of requirements may not be waived under Ed-Flex, including most
requirements related to civil rights, allocation of funds, fiscal ac-
countability, or such other priorities as parental involvement or
participation by pupils attending private schools. The local edu-
cational agency or school applications for waivers must include the
goals and expected outcomes of the relevant programs, as well as
information on how success in meeting such goals and outcomes
will be measured.

Hearings on Education Flexibility

On February 25, 1999, the Subcommittee on Early Childhood,
Youth and Families held a hearing entitled “Putting Performance
First: Hearing on “Ed-Flex” and it’s Role in Improving Student Per-
formance and Reducing Bureaucracy.” The hearing focused upon
the issues surrounding the Education Flexibility Partnership Dem-
onstration Act. Witnesses were invited to share their views on how
Ed-Flex has worked in their participating states, including the
numbers and types of waivers granted to their local school districts,
and especially how Ed-Flex has worked at the local level. The hear-
ing also focused upon the General Accounting Office’s (GAO) report
“Ed-Flex States Vary in Implementation of Waiver Process,” re-
leased in November 1998.

In addition, the Subcommittee on Oversight and Investigations
held more than thirty hearings around the country during the
104th, 105th, and 106th Congresses. Testimony from those hear-
ings consistently called for Congress to increase flexibility in fed-
eral programs, and to make federal programs work better at the
local level. During the 106th Congress the Committee undertook a
number of actions to provide state and local educational agencies
with flexibility tools in order to enable them to tailor federal pro-
grams to meet the needs of their students. The first of those steps
was the Education Flexibility Partnership Act of 1999.

H.R. 800, The Education Flexibility Partnership Act of 1999

On February 23, 1999, Subcommittee Chairman Mike Castle (R-
DE) and Representative Tim Roemer (D-IN) introduced H.R. 800,
“The Education Flexibility Partnership Act of 1999,” with 28 co-
sponsors. H.R. 800 removed the 12 state limitation as well as re-
moved the demonstration nature of the Ed-Flex program. Under
the bill, all 50 states would be eligible to apply for this authority.
There was widespread support for such a change. The National
Governors Association, Republican Governors Association, Demo-
cratic Governors Association, National School Boards Association,
American Association of School Administrators, Chamber of Com-
merce, Association of American Educators, National Association of
State Boards of Education, and the National Education Association
all endorsed H.R. 800 and extending Ed-Flex authority to all 50
states.

On March 3, 1999, the Committee on Education and the Work-
force considered H.R. 800. The bill was favorably reported, as
amended, by a vote of 33-9. H.R. 800 passed the House on March
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11, 1999, by a vote of 330-90. The Senate passed S. 280 the same
day by a vote of 98-1. On April 15, 1999, the House and Senate
reported H.R. 800, as amended, from a joint House/Senate con-

ference committee. The president signed the conference report to
H.R. 800 on April 29, 1999. It is Public Law 106-25.

2. H.R. 2300, The Academic Achievement for All Act (Straight A’s)

Hearings on flexibility, accountability, and results

During the 106th Congress, several hearings were held on the
issue of whether to significantly increase education flexibility and
accountability in federal education programs. The Committee heard
a consistent message from the state and local levels that if the fed-
eral government would free them from the constraints of the cur-
rent categorical funding structure of federal programs, they would
be willing to be held accountable for producing improvements in
academic achievement.

On April 19, 1999 in Chicago, Illinois, the Subcommittee on
Oversight and Investigations held a field hearing entitled “Chicago
Education Reforms and the Importance of Flexibility in Federal
Education Programs.” The hearing focused on the Chicago Public
School system and its successful reforms, which have produced ris-
ing scores, better attendance rates, and higher graduation num-
bers. Additionally, the hearing addressed how Congress can in-
crease the amount of flexibility available to school districts such as
Chicago.

On May 20, 1999, the Committee on Education and the Work-
force held a hearing. The hearing focused on issues raised by the
Academic Achievement for All proposal (the Straight A’s Act) and
the perspectives of people involved in education at the state and
local levels.

On June 9, 1999, the Subcommittee on Early Childhood, Youth
and Families held a hearing entitled “Academic Accountability.”
The hearing focused on various accountability policies implemented
by states and school districts over the past decade, how these sys-
tems have helped to improve student achievement, and how these
systems are being implemented in different ways around the coun-
try.

As earlier mentioned, during the 106th Congress the Committee
undertook a number of actions to provide state and local edu-
cational agencies with flexibility tools in order to enable them to
tailor federal programs to meet the needs of their students. The
first of those steps was the Education Flexibility Partnership Act
of 1999. Ed-Flex, however, is an important flexibility tool, but not
sufficient to meet the needs of those states and districts on the cut-
ting edge of flexibility and accountability. Consequently, the Com-
mittee took the next step, which was to pass H.R. 2300, the Aca-
demic Achievement for All Act.

On June 22, 1999, Representative Bill Goodling (R-PA) intro-
duced H.R. 2300, the Academic Achievement for All Act (Straight
A’s Act). The Academic Achievement for All Act (Straight A’s) is
similar to the concept of charter schools: grant freedom from regu-
lations and process-oriented requirements in exchange for account-
ability for producing results. Under Straight A’s, Washington as-
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sumes the role of shareholder, not CEO of the nation’s education
enterprise. Rather than micromanaging the day-to-day uses of fed-
eral money, it lets states manage their schools and dollars as they
see fit in return for an agreed upon return on the federal invest-
ment. This has been demonstrated to be effective in charter
schools, in states like Texas, and in cities like Chicago, where flexi-
bility to innovate combined with high standards of achievement has
produced significant gains in achievement.

H.R. 2300, the Academic Achievement for All Act (Straight
A’s)

The purpose of Straight A’s is to untie the hands of those states
that have their accountability systems in place, in exchange for re-
quired results. It goes beyond Ed-Flex to more effectively address
the flexibility needs of the states. States have the option of partici-
pating in Straight A’s or staying with the current arrangement of
separate categorical funding sources. Unlike many recent attempts
by Congress to place accountability requirements into federal pro-
grams such as Title I, accountability in Straight A’s is being cou-
pled with fiscal and legal autonomy and flexibility, which allows re-
forms to be implemented quickly and efficiently at the state and
local levels.

Straight A’s gives states and local school districts the option of
establishing a five-year performance agreement with the secretary
of education. If states do not choose this option, they would con-
tinue to receive funds under the current categorical program re-
quirements. Up to ten states may participate. Local school districts
also have the option of establishing a performance agreement if
their state does not participate. Under approved agreements, states
would be able to combine funds from a few or all of the federal K-
12 education programs they administer at the state level. In ex-
change for this flexibility, participating states would be held to
strict accountability requirements for improving student achieve-
ment. States that do not substantially meet those goals would be
required to revert to the categorical, regulated program structure
and could potentially lose administrative funds.

The accountability provided for in Straight A’s has worked well
in cities and states around the nation. Unlike many recent at-
tempts to put more accountability requirements into federal pro-
grams, such as Title I, accountability in H.R. 2300 has been cou-
pled with fiscal and legal autonomy and flexibility, which allows re-
forms to be implemented quickly and efficiently at the state and
local levels.

The Committee on Education and the Workforce considered H.R.
2300 with an amendment in the nature of a substitute on October
13, 1999. The Committee on Education and the Workforce, favor-
ably reported H.R. 2300 to the House by a vote of 26 to 19 on Octo-
ber 13, 1999. H.R. 2300 passed the House by a vote of 213-208 on
October 21, 1999. Similar provisions were included in S. 2 in the
Senate. S. 2 was introduced on January 19, 1999. The Senate
began consideration of S. 2 in May 2000. After several days of de-
bate, the bill was set aside. The Senate has taken no further ac-
tion.
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G. TRAINING

1. H.R. 3073, the Fathers Count Act of 1999

H.R. 3073, introduced by Representative Nancy Johnson (R—CT),
provides grants for projects designed to promote responsible father-
hood. In addition, it includes amendments of interest to this Com-
mittee related to the Welfare-to-Work program established as part
of the Balanced Budget Act of 1997.

Specifically, the legislation establishes a fatherhood grant pro-
gram to promote marriage, parenting, and employment building
skills. In addition, it instructs the Secretary of Health and Human
Services to award a grant to a nationally recognized, nonprofit fa-
therhood promotion organization to develop and promote marriage
and responsible fatherhood, including a national clearinghouse to
disseminate information regarding media campaigns and father-
hood programs.

With respect to amendments to the Welfare-to-Work program,
the legislation includes amendments to provide more flexibility to
local authorities about who may be served under this program; en-
sures that non-custodial fathers receiving these services will better
meet their responsibilities with respect to their non-custodial chil-
dren; provides more flexibility to local authorities in the types of
services that may be provided to individuals under this program;
simplifies the current reporting requirements under welfare-to-
work; and promotes better coordination between welfare agencies
and the job training/employment system.

The amendments related to the Welfare-to-Work program are
also included as part of H.R. 3172, the Welfare-to-Work Amend-
ments of 1999, introduced by Chairman Bill Goodling (R-PA),
which passed by voice vote in the Committee on Education and the
Workforce on November 3, 1999.

On September 14, 1999, H.R. 3073, the Fathers Count Act was
referred to the Committee on Ways and Means and in addition to
the Committee on Education and the Workforce. On September 28,
the Ways and Means Committee reported the legislation, as
amended. On November 5, 1999 the Committee on Education and
the Workforce discharged the legislation. On November 10, 1999,
the bill was passed in the House by a vote of 328 to 93.

An amended version of the Welfare-to-Work amendments was
later included as part of the FY 2000 Departments of Labor,
Health and Human Services, Education and Related Agencies Ap-
propriations Act (P.L. 106-113).

2. H.R. 3172, the Welfare-to-Work Amendments of 1999

H.R. 3172, the Welfare-to-Work Amendments of 1999 was intro-
duced by Chairman Bill Goodling (R—PA) and referred to the Com-
mittee on Education and the Workforce. On November 3, 1999 the
bill was considered by the full Committee and passed by voice vote.

An amended version of the Welfare-to-Work Amendments was
later included as part of the FY 2000 Departments of Labor,
Health and Human Services, Education and Related Agencies Ap-
propriations Act (Public Law 106-113).

H.R. 3172 amends the Welfare-to-Work program established as
part of the Balanced Budget Act of 1997 to give greater flexibility
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in the use of Welfare-to-Work funds to enable states and localities
to take full advantage of the funds already provided for this pro-
gram. Specifically, the bill provides more flexibility to local authori-
ties who may be served under this program; ensures that non-cus-
todial fathers receiving these services will better meet their respon-
sibilities with respect to their non-custodial children; provides more
flexibility to local authorities in the types of services that may be
provided to individuals under this program, and simplifies the cur-
rent reporting requirements under welfare-to-work; and promotes
better coordination between welfare agencies and the job training/
employment system.

3. H.R. 4216, the Portable Skills Training Act

On April 6, 2000, Representative George Radanovich (R—CA) in-
troduced H.R. 4216, the Portable Skills Training Act. This bill cre-
ates a new category of training known as “portable skills training”
which provides an incentive for employers to train individuals in
skills that may be carried from one job to another.

On October 3, 2000 the legislation, as amended, was considered
in the House of Representatives under the suspension of the rules
and agreed to by voice vote.

The final version did not establish a new category of training,
but instead amended the current definition of “customized train-
ing” under the Workforce Investment Act of 1998 to allow employ-
ers to be reimbursed for more than 50 percent of the costs associ-
ated with the training of participants in this program. The final
version also changed the name of the bill to the “Customized Train-
ing Flexibility Act.”

In addition, two other amendments to the Workforce Investment
Act were added. The first provides that an eligible youth under the
act may be one who has been determined to be eligible for free
meals under the national school lunch program (or one who is a
low-income individual, as under current law). The second provides
that an eligible adult or dislocated worker participating in training
(except for on-the-job training) under the act shall be deemed to be
in training with the approval of the state agency for unemployment
compensation purposes.

4. HR. 4402, the Training and Education for American Workers
Act of 2000

On May 9, 2000, Representative Bill Goodling (R—PA) introduced
H.R. 4402, the Training and Education for American Workers Act
of 2000, to amend the American Competitiveness and Workforce In-
vestment Act (ACWIA) of 1998. This act directs the use of certain
funds deposited into the H-1B Nonimmigrant Petitioner Account.

On May 10, 2000, the Committee on Education and the Work-
force assembled to consider H.R. 4402. An amendment in the na-
ture of a substitute offered by Chairman Bill Goodling (R—-PA) was
adopted by voice vote, and the bill, as amended, by voice vote.

This legislation reinforces the view that any job training funds
provided under the Immigration and Nationality Act be distributed
through the U.S. Department of Labor and the local workforce sys-
tem established under the Workforce Investment Act. In doing so,
the legislation also strengthens the current job training provisions
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to ensure these funds are used effectively to increase the number
of workers in the United States with the skills necessary to be em-
ployed in the high skilled, high wage jobs which are being filled
through H-1B workers—or more often, simply not being filled.

H.R. 4402 also directs the Secretary of Labor to transfer 25 per-
cent of the 56.3 percent of funds to the Secretary of Education to
carry out a loan forgiveness program for mathematics, science and
kindergarten through third grade reading teachers. Under current
law, no funds under this part are reserved for the purpose of stu-
dent loan forgiveness.

The Secretary of Education, using funds described above, is to
carry out a program of assuming the obligation to repay a loan
made, insured, or guaranteed under part B of Title IV of the High-
er Education Act of 1965 or part D of such title (excluding loans
made under section 428B and 428C of such act or comparable loans
made under part D of such title) for any new borrower after Octo-
ber 1, 1998, who meets specific criteria.

An amended version of the provisions included as part of H.R.
4402, not including the provision of funds for student loan forgive-
ness for teachers, was included as part of S. 2045, the American
Competitiveness in the Twenty-first Century Act of 2000, intro-
duced by Senator Orrin Hatch (R-UT). This legislation passed the
Senate by a vote of 96 to 1 on October 3, 2000 and passed the
House by voice vote, on the same day. On November 17, 2000 the
President signed S. 2045, and it became Public Law 106-313.

5. HR. 4678, the Child Support Distribution Act of 2000

H.R. 4678, the Child Support Distribution Act of 2000, was intro-
duced by Representative Nancy Johnson (R—CT). On June 15, 2000,
the legislation was referred to the Committee on Ways and Means,
and in addition to the Committee on the Judiciary and the Com-
mittee on the Education and the Workforce.

The items of jurisdictional interest to the Committee on Edu-
cation and the Workforce relate to inclusion of grants to promote
fatherhood, including the promotion of fatherhood through the pro-
vision of employment and training programs. In addition, the bill
amends the Welfare-to-Work Grants Program established under
the Balanced Budget Act of 1997.

Specifically, the legislation establishes a fatherhood grant pro-
gram to promote marriage, parenting, and employment building
skills. In addition, it instructs the Secretary of Health and Human
Services to award a grant to a nationally recognized, nonprofit fa-
therhood promotion organization to develop and promote marriage
and responsible fatherhood, including a national clearinghouse to
disseminate information regarding media campaigns and father-
hood programs.

In addition, it amends the Welfare-to-Work Grants Program to:
(1) correct errors in conforming amendments in the Welfare-to-
Work and Child Support Amendments of 1999; (2) repeal the set-
aside of welfare-to-work funds for successful performance bonus;
and (3) reduce FY 1999 appropriations for the Welfare-to-Work
Grants Program.

On July 19, 2000, the Ways and Means Committee passed H.R.
4678, as amended, by voice vote. On July 26, 2000 the Committee
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on Education and the Workforce and the Committee on the Judici-
ary, discharged the legislation and it was placed on the Union Cal-
endar. On September 7, 2000, the legislation passed the House by
a vote of 405 to 18. On September 8, 2000, the bill was referred
to the Senate Committee on Finance.

H. SPECIAL EDUCATION

H.R. 4055, the IDEA Full Funding Act

Chairman Bill Goodling (R-PA) introduced the IDEA Full Fund-
ing Act, H.R. 4055, on March 22, 2000. The IDEA Full Funding Act
of 2000 authorizes an appropriation for IDEA Part B (State Grants)
for FY2001 through FY2010. The authorization for FY2001 is $7
billion, an increase of $2 billion over FY 2000, which is consistent
with the House Budget Resolution for FY2001. H.R. 4055 author-
izes an increase of $2 billion for each fiscal year so that by FY2010
the Part B appropriation is authorized at $25 billion. According to
Department of Education estimates of student counts and national
average per pupil expenditures, $25 billion would ensure that the
federal government’s commitment in IDEA Part B to fund 40 per-
cent of the national average per pupil expenditure to assist states
and local educational agencies with the excess costs of educating
children with disabilities would be met.

The Committee on Education and the Workforce favorably re-
ported the bill by voice vote on April 12, 2000. H.R. 4055 passed
the House by a vote of 421-3 on May 3, 2000. An identical bill has
been introduced in the Senate (S. 2341). It was favorably reported
without amendment by the Senate Committee on Health, Edu-
cation, Labor, and Pensions on September 20, 2000.

I. APPROPRIATIONS LEGISLATION

HR. 3424, FY 2000 Departments of Labor, Health and Human
Services, Education and Related Agencies Appropriations Act
(P.L. 106-113)

Higher education

H.R. 3424 is a bill that makes appropriations for the Depart-
ments of Labor, Health and Human Services, and Education and
Related Agencies for fiscal year 2000. H.R. 3424 was incorporated
by reference in the conference report for H.R. 3194 that was signed
into law on November 29, 1999. It is Public Law 106-113. H.R.
3424 included three higher education provisions under the jurisdic-
tion of the Committee.

First, the bill extended the term of the Web-Based Education
Commission from six months to twelve months and increased the
membership of the commission from 14 to 16 members. After the
first meeting of the commission, the members of the commission re-
alized that they would need more than six months to complete
their work and submit a report to Congress. In addition, the mem-
bers of the commission concluded that the addition of two Members
of Congress to the commission would be beneficial to the work of
the commission. As a result, an amendment was included in H.R.
3424 to extend the term of the commission to twelve months and
to increase the commission membership by adding two Members of
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Congress, one appointed by the Chairman of the Education and the
Workforce Committee in the House and one appointed by the
Chairman of the Health, Education, Labor, and Pensions Com-
mittee in the Senate.

The second provision amended Section 5 of the Y2K Act (15
U.S.C. 6604) and protected institutions of higher education from
punitive damages in a Y2K action. The original language of the
Y2K Act protected only public institutions of higher education from
punitive damages in a Y2K action. When this fact was brought to
the Committee’s attention, it was decided that all institutions of
higher education should be treated similarly for purposes of Y2K
actions. The amendment to the Y2K Act accomplished this purpose.

The third provision clarified that institutions of higher education
are required to distribute voter registration materials to students
only in the event of general and special elections for federal office
and for elections for governor or other chief executives within a
state. During consideration of the Higher Education Amendments
of 1998, a provision was adopted to encourage institutions of higher
education to provide voter registration materials to their students.
The provision required institutions of higher education to distribute
voter registration materials for general elections for federal office,
off-year gubernatorial elections, every Congressional and presi-
dential primary and all party caucuses or selection processes for
national conventions. This overly broad requirement was not con-
sistent with the intent of the Committee and contrary to the Com-
mittee’s goal of reducing excessive and costly burdens on institu-
tions of higher education. The provision included in H.R. 3424
clarified the Committee’s intent to require institutions of higher
education to distribute voter registration materials only before gen-
eral elections for federal office and any off-year gubernatorial elec-
tions.

Class size reduction

H.R. 3424 makes appropriations for the Departments of Labor,
Health and Human Services, and Education and Related Agencies
Appropriations Act for FY 2000. H.R. 3424 was incorporated by ref-
erence in the conference report for H.R. 3194 that was signed into
law on November 29, 1999. It is Public Law 106-113. H.R. 3424
included $1.3 billion to extend the class size reduction act initiative
established as part of the Omnibus Consolidated and Emergency
Supplemental Appropriations bill for Fiscal Year 1999. In addition
to extending funds, H.R. 3424 makes several changes to the origi-
nal program:

Funds may no longer be used to hire unqualified teachers. Teach-
ers hired under this act must be certified (including alternative cer-
tification) by the state in which they are employed. They must have
at least a baccalaureate degree, and demonstrate the teaching
skills and knowledge required to teach in their subject areas.

All teachers hired last year under this program must also be
fully qualified within one year after this bill is signed into law.
Emergency certified teachers may no longer be hired.

The percentage of funds that schools can use for upgrading the
skills of all their current teachers increases from 15 percent to 25
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percent, for training teachers and other professional development
activities, instead of hiring new teachers.

Schools with a major teacher quality problem—with 10 percent
or more of their teachers uncertified by the state—can request a
waiver through the “Ed-Flex” program to use all of their funding
for improving the quality of uncertified teachers.

Rural schools not receiving enough money to hire a new teacher
will now be able to use their funds for professional development,
or co-mingle federal dollars with local dollars to hire a new teacher.

States that have already set a goal of 20 or fewer students in a
class will have more flexibility to fund professional development of
existing teachers. This is a significant change from the 18-to-1 stu-
dent-teacher ratio required in current law.

Under the legislation, parents have the right to know the profes-
sional qualifications of their children’s teachers. In addition, states
and school districts receiving these funds must report to parents on
the percentage of classes in core academic subjects that are taught
by fully qualified teachers, as well as on progress in reducing class
size.

Special education teachers can now be hired with these funds to
teach in mainstream classrooms with regular teachers. This cor-
rects a major problem with the administration’s interpretation of
the current program.

Public school choice

During the 106th Congress the Committee on Education and the
Workforce took many steps to provide parents with more options in
ensuring that their children obtain a high quality education.

First, H.R. 2, the Student Results Act of 1999 included a provi-
sion to provide a right of public school choice for students attending
low-performing (schools identified for school improvement) Title I
schools. A school is considered in school improvement if it fails to
make adequate yearly progress under Title I guidelines over two
consecutive years. Specifically, school districts must develop and
implement a public school choice plan to provide all enrolled stu-
dents who attend a low-performing Title I school with the option
to transfer to another public school, or public charter school, within
the local school district. Chairman Bill Goodling (R-PA) introduced
H.R. 2 on February 11, 1999. H.R. 2, as amended, was reported to
the House of Representatives by the Committee on Education and
the Workforce by a vote of 42—6, on October 13, 1999. On October
21, 1999, the House passed H.R. 2, as amended, on October 21,
1999, by a vote of 358-67. The Senate began consideration of its
companion bill, S. 2, in May 2000. After several days of debate, the
bill was laid aside. The Senate has taken no further action.

Second, a similar provision was included in H.R. 3424, the De-
partments of Labor, Health and Human Services, and Education
and Related Agencies Appropriations Act for FY 2000. Specifically,
the bill included a provision to provide $134 million for local edu-
cational agencies that have Title I schools in school improvement
to provide public school choice to students in such schools. H.R.
3424 was incorporated into the conference report for H.R. 3194 that
was signed into law on November 29, 1999. It is Public Law 106—
113.
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2. HR. 4577, FY2001 Departments of Labor, Health and Human
Services, Education and Related Agencies Appropriations Act

H.R. 4577, the FY2001 Departments of Labor, Health and
Human Services, Education and Related Agencies Appropriations
Act became Public Law 106-554 on December 21, 2000.

Higher education

The Departments of Labor, Health and Human Services, and
Education and Related Agencies Appropriations Act for FY 2001 in-
cludes seven provisions related to the Higher Education Act of
1965. The first four provisions are taken directly from the Higher
Education Technical Amendments of 2000, which passed the House
on June 12, 2000.

The first provision makes necessary changes to Section 415 of the
Higher Education Act of 1965, the Special Leveraging Educational
Partnership Program. This provision clarifies that funds provided
under the Special Leveraging Educational Partnership Program
may not be used for administrative purposes. In addition, the pro-
vision clarifies that matching funds must come from new sources
in order to leverage more state funding.

The second provision amends Part A of Title IV of the Higher
Education Act of 1965. It allows grantees receiving funding under
the Student Support Services program within TRIO to use part of
these funds for direct grant aid to needy students. A grant provided
under this provision may not exceed the maximum appropriated
Pell Grant, or be less than the minimum appropriated Pell Grant,
for the current academic year. Grantees using funds for this pur-
pose are required to match at least 33 percent of the funds used
for grant aid in cash from non-federal sources. In addition, grant-
ees may not use more than 20 percent of their grant amount for
direct grant aid purposes.

The third provision amends Section 435 of the Higher Education
Act of 1965 with respect to cohort default rates. It extends the date
for eliminating Historically Black Colleges and Universities
(HBCU) from the loan programs due to high default rates from
July 1, 2002 to July 1, 2004. HBCUs with cohort default rates in
excess of 25 percent for three consecutive years are currently eligi-
ble for the student aid programs due to a statutory exemption that
will expire on July 1, 2002. In the 1998 Amendments, these institu-
tions were required to provide default management plans to the
secretary and hire third parties to assist in reducing their default
rates by the July 1, 2002 date. For the academic year that begins
July 1, 2002, the secretary will be looking at the cohort default
rates for FY 97, FY 98 and FY 99. However, the management plans
were not required until July 1, 1999, so they have no impact on FY
97 rates and only minimal impact on FY 98 rates. The real effect
of the management plans will not be evident until FY 99 and after.
In order to give the plans time to work, the exemption should be
set to expire on July 1, 2004. For that academic year, the secretary
will look at cohort default rates for FY 99, FY 00 and FY 01 in de-
termining eligibility.

A fourth provision makes clarifying changes to language in the
Higher Education Act related to certain legal issues that have aris-
en in student loan financing matters, particularly as a result of the
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use of a master promissory note in the student loan programs. The
provision clarifies the method for perfecting security interests in
student loans, as well as the method for establishing priority.

A fifth provision modifies the process for appealing cohort default
rate calculations by institutions of higher education. For fiscal
years 1997 and 1998 cohort default rate calculations, an institution
may retain eligibility for the Title IV student aid programs if they
fail to timely appeal their cohort default rate so long as their fail-
ure is (i) substantially justified; (ii) based on a failure of the guar-
anty agency to correct erroneous data after a proper request; and
(iii) the institution would have been eligible had the erroneous data
been corrected.

A sixth provision which was requested by the Department of the
Treasury amends Section 439(r)(2) of the Higher Education Act of
1965 with respect to the rate of pay allowed for auditors hired by
Treasury for the Office of Sallie Mae Oversight. This provision pro-
vides Treasury with the authority to offer an annual comparability
rate in addition to base salary when hiring these auditors. The
comparability rate would be based on the differential rates paid by
the other banking regulatory agencies.

The last provision addresses a problem posed by the pending
elimination of 52-week Treasury bills. The department of the
treasury has announced its intention to eliminate 52—week Treas-
ury bills. That creates a problem in the student loan program be-
cause interest rates for Parent Loans to Students and Supple-
mental Loans for Students are reset every July 1 based on the last
auction of 52—-week bills prior to June 1st. To solve this problem,
Treasury and the banking community recommended that the 1-
year Constant Maturity Treasury rate be substituted for the 52—
week Treasury bill.

Family literacy

A modified version of H.R. 3222, the Literacy Involves Families
Together Act (LIFT), has been included in H.R. 4577, the FY2001
Departments of Labor, Health and Human Services, and Education
and Related Agencies Appropriations Act. LIFT extends and en-
hances the Even Start Family Literacy Program and other federal
education programs providing family literacy services. LIFT would
greatly improve the quality of Even Start Family Literacy pro-
grams. LIFT requires Even Start projects to use instructional pro-
grams based on scientifically based research on reading, estab-
lishes qualifications for program instructors, ties local program ob-
jectives to state indicators of program quality, strengthens evalua-
tions of local programs and their use in program improvement, and
authorizes research to find the most effective way of improving lit-
eracy among adults with reading difficulties. The bill also changes
the name of the Even Start Family Literacy Program to the Wil-
liam F. Goodling Even Start Family Literacy Program in honor of
Bill Goodling (R-PA), the author of the Even Start program.

Public school choice

Public school choice under the Title I program has been included
in H. R. 4577, the Departments of Labor, Health and Human Serv-
ices, and Education and Related Agencies Appropriations Act for
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FY2001. The language includes a requirement that all school dis-
tricts receiving funds under Title I Part A shall provide students
in low performing Title I schools with the option to transfer to an-
other public school or public charter school in the school district,
unless prohibited by state or local law. Local educational agencies
located within states that qualify for the small state minimum
under Title I Part A are not required to comply with this require-
ment, but may comply if they choose.

Rural education

Representative Bill Barrett (R-NE) introduced H.R. 2725, the
Rural Education Initiative Act on August 5, 1999 as a means to ad-
dress the special needs of small, rural schools. A similar version of
H.R. 2725 was included as part of H.R. 2, the Student Results Act,
which passed the House on October 21, 1999. In addition, a similar
version of H.R. 2725 was included as part of S. 2, the Educational
Opportunities Act, which was ordered reported, as amended, by the
Senate Committee on Health, Education, Labor, and Pensions on
March 9, 2000. The Rural Education Initiative is included as part
of H.R. 4577, the Departments of Labor, Health and Human Serv-
ices, and Education and Related Agencies Appropriations bill for
FY 2001.

The Rural Education Initiative contained in the conference report
for H.R. 4577 is based on H.R. 2725, the Rural Education Initiative
Act, and amends Part J of Title X of the Elementary and Secondary
Education Act (ESEA) to better address the different needs of
small, rural school districts. Under this provision, a local edu-
cational agency (LEA) would be able to combine funding under var-
ious ESEA programs to support local or statewide education reform
efforts intended to improve the academic achievement of elemen-
tary and secondary school students and the quality of instruction
provided for these students. An LEA would be eligible to use fund-
ing under this provision if: (1) the total number of students in aver-
age daily attendance at all of the schools served by the LEA is less
than 600; and (2) all of the schools served by the LEA are des-
ignated with a School Locale Code of 7 or 8, as determined by the
secretary of education. An eligible LEA would be able to combine
funds from Title II (Eisenhower Professional Development Pro-
gram), Title IV (Safe and Drug-Free Schools and Communities),
and Title VI (Innovative Education Program Strategies) formula
grant programs and use the money to carry out local activities au-
thorized in Part A of Title I (Helping Disadvantaged Children Meet
High Standards); Section 2210(b) (Eisenhower Professional Devel-
opment Program); Section 3134 (Technology for Education); or Sec-
tion 4116 (Safe and Drug-Free Schools and Communities) of the El-
ementary and Secondary Education Act. Grants under this provi-
sion would be awarded to eligible LEAs based on the number of
students in average daily attendance less the amount they received
from the aforementioned formula grant programs. Minimum grants
for LEAs would not be less than $20,000. The maximum an LEA
could receive would be $60,000. LEAs participating in this initia-
tive would have to meet high accountability standards by dem-
onstrating the ability to meet academic achievement standards
under Title I, such as the state’s definition of adequate yearly
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progress. Schools failing to meet these requirements would not be
eligible for continued funding.

School renovation and repair

Authority for using federal funds for school renovation and repair
was included in H.R. 4577, the FY 2001 Departments of Labor,
Health and Human Services, and Education and Related Agencies
Appropriations Act. Under the provisions, $1.1 billion would be dis-
tributed to states under the Title I formula, with a set-aside for
small states.

School districts would receive 75 percent of the funds for one-
time competitive grants for classroom renovation and repair. A por-
tion of these funds will be targeted to high-poverty schools and
rural schools. Funds for renovation and repair could be used for
emergency repairs for health and safety, compliance with the
Americans with Disabilities Act, access and accommodation provi-
sions of the Rehabilitation Act, and asbestos abatement. No new
construction would be allowed, except in connection with Native
American schools. Funds may not be used for stadiums or mainte-
nance costs.

School districts would receive 25 percent of the funds through
competitive grants for use under the Individuals with Disabilities
Education Act (IDEA), or school technology, at the discretion of the
local educational agency. The 25 percent set-aside would be distrib-
uted to school districts through competitive grants.

This proposal clarifies that public charter schools and private
schools would be eligible for funds, as they are currently under
Title VI of the Elementary and Secondary Education Act.

Under the proposal, $25 million would be used to fund a charter
school demonstration project, to determine the most effective
means of leveraging private capital for charter schools.

The agreement includes $75 million for schools with at least 50
percent of their students living on Native American lands, as well
as rural Alaska. These schools, for which the federal government
has a clear responsibility, have a dire need for additional federal
funds for school renovation.

Class size reduction

The Departments of Labor, Health and Human Services, and
Education and Related Agencies Appropriations for FY 2001, H.R.
4577, includes $1.6 billion to continue the Class Size Reduction
program. These funds may be used both for hiring teachers to re-
duce class size and for initiatives to promote teacher quality
through such means as professional development, mentoring and
other activities authorized under the Eisenhower Professional De-
velopment Program (part B of Title I of the Elementary and Sec-
ondary Education Act). Under the final agreement, up to 25 per-
cent of a schools, grant may be used solely for teacher quality. In
addition, the approximately 7,600 school districts, which receive
grants less than the starting salary of a teacher, may use all of
their funds for teacher quality initiatives. This translates into over
half of all school districts nationwide.

In addition, any school district in which more than 10 percent of
their teachers are not certified or have had their certification
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waived, may use all of their funds received under this program for
improving teacher quality. The final agreement also maintains pro-
visions included as part of the FY 2000 appropriations language for
this program which will continue to allow school districts in states
that set a goal of 20 students per classroom (and have met such
goal) prior to enactment of this program, to use the funds for teach-
er quality initiatives.

Teacher quality

The Departments of Labor, Health and Human Services, and
Education and Related Agencies Appropriations Act for FY 2001,
H.R. 4577, includes $552.3 for teacher quality initiatives. Of this
amount, $67.3 million will be available for the secretary to carry
out other teacher quality initiatives at the national level. Of this
amount, $3 million will be available to continue the “Troops-to-
Teachers” program. $485 million will go toward state and local
grants under the Eisenhower Professional Development Program
(part B of title II of the Elementary and Secondary Education Act
of 1965). These new funds will be available to carry out activities
currently authorized under the Eisenhower program with an em-
phasis on using funds toward reducing the number of uncertified
teachers, teachers teaching out of field, and teachers who lack suf-
ficient content knowledge to teach effectively in the areas they
teach. In addition, state and local school districts will have the
flexibility to use these funds to provide opportunities for teachers
to participate in summer institutes providing intensive professional
development and to implement incentives to retain quality teachers
who have a record of success in helping low-achieving students im-
prove their academic success.

Early learning opportunities program

H.R. 4577, the Departments of Labor, Health and Human Serv-
ices, and Education and Related Agencies Appropriations Act FY
2001, includes a new Early Learning Opportunities program. This
program is designed to help states increase the availability of vol-
untary programs, services, and activities that support early child-
hood education. Specifically, it provides grants to states to promote
school readiness of young children (ages birth to 6) by helping par-
ents, caretakers, child care providers, and educators who desire to
incorporate appropriate developmental activities into the daily lives
of pre-school age children. It also facilitates broader involvement of
the community to develop a cohesive network of early learning op-
portunities. Finally, it includes a provision that prohibits the dupli-
cation of federal child care programs or early learning activities un-
less expansion of such activity is identified as a need through a
local assessment.

Internet filtering

During the 106th Congress, the Committee on Education and the
Workforce took appropriate and reasonable steps to ensure that
federal funds will not be used to access, on the Internet, obscenity,
child pornography, or material that is harmful to minors. Included
in H.R. 4577, the Departments of Labor, Health and Human Serv-
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ices, and Education and Related Agencies Appropriations Act for
FY 2001, is the Children’s Internet Protection Act.

The act would require recipients of Universal Service Discounts
(E-rate) to have in place, for the protection of minors, technology
to filter or block obscenity, child pornography, and material that is
harmful to minors, and in the case of adults, block or filter child
pornography and obscenity. For schools or libraries that do not re-
ceive Universal Service Discounts (E-rate), if such schools or librar-
ies purchase computers, Internet access or related services with ei-
ther ESEA Title III (technology) or Museum and Library Services
Act funds, they must have in place, for the protection of minors,
technology to filter or block obscenity, child pornography, and ma-
terial that is harmful to minors, and in the case of adults, block
or filter child pornography and obscenity. Local officials would have
the latitude to disable filtering or blocking technology for bona fide
research and other lawful purposes. Funds made available under
Title IIT and Title VI of the Elementary and Secondary Education
Act and under the Museum and Library Services Act may be used
to purchase filtering or blocking software.

Technical amendments to the Assets for Independence Act

H.R. 4577, the Departments of Labor, Health and Human Serv-
ices, and Education and Related Agencies Appropriations Act for
FY 2001, includes S. 3214, the Assets for Independence Act Amend-
ments of 2000. This measure makes technical changes to the Assets
for Independence Act (Title IV of P.L. 105-285) to enhance the pro-
gram’s overall effectiveness. Title IV authorizes $25 million annu-
ally for a five-year demonstration program that establishes indi-
vidual savings accounts (IDAs). IDAs are matched savings accounts
for low-income individuals to use for postsecondary education, the
purchase of a first home, and for business capitalization. Title IV
is authorized through fiscal year 2003.

Physical education for progress

H.R. 4577, the Departments of Labor, Health and Human Serv-
ices, and Education and Related Agencies Appropriations Act for
FY 2001 includes authorization for a new program, Physical Edu-
cation for Progress (PEP), as a new Part L of Title X of the Ele-
mentary and Secondary Education Act. The purpose of the Physical
Education for Progress program is to enable local educational agen-
cies to initiate, expand, and improve physical education programs
for all K-12 students. Funding under this provision will be used to
provide equipment and support to enable students to actively par-
ticipate in physical education activities; develop or enhance phys-
ical education curricula; and provide funds for staff and teacher
training and education. In addition, this provision ensures that
funds are equitably distributed between urban and rural areas and
allows for the participation of private and home-schooled children.
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J. OTHER INITIATIVES

1. HR. 905, the Missing, Exploited, and Runaway Children Protec-
tion Act

The Missing, Exploited, and Runaway Children Protection Act,
H.R. 905, was introduced by Representative Mike Castle (R-DE) on
March 2, 1999. The act provides services for the 500,000 to 1.5 mil-
lion youth estimated to run away each year. It provides an annual
authorization of appropriations for the National Center for Missing
and Exploited Children and extends funding for runaway and
homeless youth programs that protect children by keeping them off
the streets, away from criminal activities, and out of potentially
dangerous situations. Additionally, the legislation authorizes fund-
ing to study incidents of school violence in urban, suburban, and
rural schools.

The Subcommittee on Early Childhood, Youth, and Families fa-
vorably reported H.R. 905 (as amended) by voice vote on April 22,
1999. The full committee favorably reported H.R. 905 (as amended)
by voice vote on April 28, 1999.

S. 249, a bill similar to H.R. 905, was favorably reported by the
Senate Judiciary Committee on March 4, 1999. The Senate passed
S. 249 by unanimous consent on April 19, 1999.

The House passed S. 249, as amended, with the H.R. 905 provi-
sions, on May 25, 1999, by a vote of 414-1. The House later passed
H.R. 1501 (Juvenile Justice bill), which also included the H.R. 905
provisions, on June 17, 1999, by a vote of 287-139. The Senate
again passed S. 249, as amended by the House, on September 28,
1999, by unanimous consent. On October 12, 1999, the president
signed S. 249 into law as Public Law 106-71.

2. HR. 1150, the Juvenile Crime Control and Delinquency Preven-
tion Act

Authorization for the Juvenile Justice and Delinquency Preven-
tion Act expired in 1996 during the 104th Congress. The Com-
mittee felt that the current program was in need of major reforms
to assist states and local communities in addressing problems re-
lated to juvenile crime in today’s society. Key provisions in H.R.
1150 provided states and local communities with greater flexibility
in how they address juvenile crime under the existing formula
grant program and such provisions combine current discretionary
programs into a block grant to the states. In addition, H.R. 1150
authorized funding for the Runaway and Homeless Youth Act and
the National Center for Missing and Exploited Children. The cur-
rent law configuration of three separate funding sources for run-
away and homeless youth programs had proven to be piecemeal,
unnecessary and duplicative. H.R. 1150 significantly improved the
operation and effectiveness of the Runaway and Homeless Youth
Act by streamlining the act, removing duplicative provisions and
improving the organization of the act. As a result, H.R. 1150 grant-
ed greater flexibility to community programs to develop and imple-
ment programs that best meet the needs of the youth they serve.

In the 104th Congress, the Subcommittee on Early Childhood,
Youth and Families held four hearings to review the Juvenile Jus-
tice and Delinquency Prevention Act. Four additional hearings



53

were held during the 105th Congress. During the 106th Congress,
two hearings were held. Seven of the hearings were held in Wash-
ington, D.C. and three in California in the cities of San Diego,
Windsor, and El Monte. Witnesses represented individuals involved
in all areas of the juvenile justice system, including judges, proba-
tion officers, law enforcement officers, district attorneys and those
involved in prevention activities. Testimony was also received re-
garding the Runaway and Homeless Youth Program.

The House passed H.R. 1501, the Consequences for Juvenile Of-
fenders Act on June 17, 1999 by a vote of 287-139, which included
the provisions of H.R. 1150, the Juvenile Crime Control and Delin-
quency Prevention Act. H.R. 1150 passed by a vote of 424-2 as a
Goodling amendment to H.R. 1501, the Juvenile Justice Reform Act
of 1999.

H.R. 1150 contained provisions to authorize the Runaway and
Homeless Youth Act and the Missing Children’s Assistance Act.
Those provisions were also contained in H.R. 905, the Missing, Ex-
ploited, and Runaway Children Protection Act, a stand-alone bill to
authorize those acts. The stand-alone bill has been signed into law
as P.L. 106-71, as earlier mentioned.

Several education-related amendments were added to the H.R.
1150/Goodling amendment during floor consideration of H.R. 1501.
An amendment to the Individuals with Disabilities Education Act
giving school personnel the ability to apply a uniform discipline
policy to students who bring weapons to school was added, as was
an amendment to provide teacher liability protection for teachers
who discipline students. The House also added amendments allow-
ing the use of juvenile justice funds for metal detectors in schools
and for character education in schools.

Several culture-related amendments were added to the H.R.
1150/Goodling amendment. The House added an amendment that
would prohibit state or local governments, when awarding juvenile
justice grants or contracts, from discriminating against religious or-
ganizations. The House also added amendments relating to First
Amendment lawsuits, the Ten Commandments, school memorials,
and Internet filtering.

The Senate passed their juvenile crime control and delinquency
prevention package, S. 254, the Violent and Repeat Juvenile Of-
fender Accountability and Rehabilitation Act of 1999, on May 20,
1999. The House and Senate appointed conferees. However, no
agreement was reached by the end of the 106th Congress.

3. H.R. 1248, the Violence Against Women Act of 2000

On March 24, 1999, Representative Constance Morella (R—-MD)
introduced H.R. 1248, the Violence Against Women Act of 2000.
The bill was referred to the Committee on the Judiciary, and in ad-
dition to the Committee on Education and the Workforce, and the
Committee on Commerce. The legislation amends several existing
laws including two within the sole jurisdiction of the Committee on
Education and the Workforce. These include the Family Violence
Prevention and Services Act (FVPSA) and the Runaway and Home-
less Youth program.

The Family Violence Prevention and Services Act (FVPSA) covers
several activities and programs which address domestic violence.



54

FVPSA was originally enacted as part of the Child Abuse Amend-
ments of 1984. In 1995, the program was extended through FY
2000 as part of the “Violent Crime Control and Law Enforcement
Act of 1994” commonly known as the “Crime Bill.” The Child Abuse
Prevention Treatment Act (CAPTA) amendments of 1996 made
minor amendments to the program but did not extend the author-
ization past FY 2000. H.R. 1248 proposed extending the authoriza-
tion of the programs under FVPSA and making several modifica-
tions to these programs. However, in the final version of this legis-
lation, many of these provisions were dropped, while providing for
a five-year reauthorization, with the intent that these programs
will be reviewed as part of the CAPTA reauthorization, expected in
the 107th Congress.

The Runaway and Homeless Youth Act provides funding for
street-based outreach and education to prevent sexual abuse and
exploitation. H.R. 1248 would reauthorize this program. However,
given that the Committee on Education and the Workforce had al-
ready extended the authorization for this program in 1999, these
provisions were removed in the final version of the legislation.

The House passed H.R. 1248, the Violence Against Women Act
(VAWA) on September 26, 2000 by a vote of 415-3. The provisions,
as amended, were added to the conference report (H. Rept. 106—
939) of H.R. 3244, the Trafficking Victims Protection Act of 1999,
introduced by Representative Christopher Smith (R—-NJ). On Octo-
ber 6, 2000, the conference report passed in the House by a vote
of 371-1. On October 11, 2000 the Senate agreed to the conference
report by a vote of 95 to 0. On October 28, 2000, H.R. 3244 became
Public Law 106-386.

The final VAWA provisions included as part of Public Law 106-
386 and within the jurisdiction of the Committee on Education and
the Workforce would do the following: amend the FVSPA to include
temporary housing assistance; provide the secretary of health and
human services $25 million for a one year authorization to fund
programs which provide temporary housing assistance as a result
of fleeing a situation of domestic violence; include a $2 million au-
thorization for each of the next five years to carry out the National
Domestic Violence Hotline; and include a $6 million authorization
for community initiatives to address family violence. The new law
also includes provisions that were originally part of the Senate bill
related to campus crime, specifically: requires institutions of higher
education to include in their annual campus security reports, a
statement advising the campus community of the location where
information concerning registered sex offenders may be obtained,
such as the law enforcement office of the institution, a local law en-
forcement agency or a computer network address; and amends the
Family Educational Rights and Privacy Act of 1974 (FERPA) to
clarify that institutions of higher education are not prohibited from
disclosing information provided to the institution under the Violent
Crime Control and Law Enforcement Act. These provisions are
based on H.R. 4407, the Campus Protection Act, introduced by Rep-
resentative Matt Salmon (R-AZ).

H.R. 3244 was signed into law on October 28, 2000. It is now
Public Law 106-386.
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4. H.R. 2909, the Intercountry Adoption Act of 1999

H.R. 2909, introduced by Representative Benjamin Gilman (R-
NY), provides for the implementation by the United States of the
Hague Convention on Protection of Children and Cooperation in
Respect of Intercountry Adoption. On September 22, 1999 the legis-
lation was referred to the Committee on International Relations,
and in addition to the Committees on the Judiciary, and Education
and the Workforce. On June 22, 2000 the legislation was reported,
as amended, by the Committee on International Relations and se-
quentially referred to the House Committee on Ways and Means.
On that date, the legislation was discharged by the Committee on
Ways and Means, the Judiciary Committee and the Committee on
Education and the Workforce. On July 18, 2000 the bill was consid-
ered under suspension of the rules and was agreed to by voice vote.
On July 27, the bill was passed in the Senate with an amendment
by unanimous consent. On September 18, the House agreed with
an amendment to the Senate amendment without objection. On
September 20, the Senate agreed to the House amendment by
unanimous consent. On October 6, 2000 the legislation was signed
by the president and became Public Law 106—279.

The Hague Convention on the Protection of Children and Co-
operation in Respect of Intercounty Adoption establishes uniform
standards and procedures for the international adoption of chil-
dren. The Convention has three primary features: reinforces the
protection of children’s rights concerning international adoption; es-
tablishes a mechanism for the cooperation of signatory countries in
the area of international adoption; and ensures the recognition of
adoptions undertaken and certified through the Convention provi-
sions.

5. HR. 3614, Emergency Commodity Distribution Act of 2000

Since the 103rd Congress, 12 percent of the costs of school
lunches was to be in the form of agricultural products purchased
for schools. During the 105th Congress, at the suggestion of the ad-
ministration, this law was modified to allow the 12 percent com-
modity requirement to be met through a combination of entitle-
ment and bonus commodities for the period of October 1, 2000
through September 30, 2009. The savings achieved as a result of
this revision was used to help fund the “Ticket to Work and Work
Incentives Improvement Act of 1999.” As a consequence, the
amount of commodities available to schools was reduced because
bonus commodities would be counted as part of the 12 percent com-
modity requirement rather than in addition to the commodities
schools would normally receive under the 12 percent requirement.
Not only did this change affect the amount of commodities avail-
able for meals for children, it effectively reduced purchases of agri-
culture commodities, resulting in a negative impact on the agri-
culture community.

Chairman Bill Goodling (R—PA) introduced H.R. 3614, the Emer-
gency Commodity Distribution Act of 2000, on February 10, 2000
in order to restore the original 12 percent commodity requirement.
A hearing was held on the legislation on February 15, 2000. Wit-
nesses included the American School Food Services Association, the
American Commodity Distribution Association, and the Apricot
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Producers of California. The Committee took no further action on
this legislation. However, during a House/Senate conference on
H.R. 2559, the Agriculture Risk Protection Act, the conferees
agreed to restore commodity support for two fiscal years. The con-
ference report to H.R. 2559 passed the House of Representatives on
May 25 by voice vote and the U. S. Senate on May 25 by a vote
of 91-4. It was signed into law on June 22, 2000 and is Public Law
106-224.

6. H.R. 4520, Child Care and Adult Care Food Program Integrity
Act

In recent years, there have been two reports that have focused
on the serious problems with fraud and abuse in the Child and
Adult Care Food Program (CACFP), which provides meals and
ic,lnacks to children in child care facilities and family day care

omes.

The first report was issued in August 1999 from the Office of the
Inspector General (IG) at the U.S. Department of Agriculture
(USDA). This report, “Presidential Initiative: Operation Kiddie
Care,” found that the program was highly vulnerable to abuse be-
cause the primary controls for combating fraud and abuse were
vested in CACFP sponsors, with federal and state oversight lack-
ing. Sponsors are the intermediaries between states and local pro-
viders. They collect funds from states and disburse them to local
providers. The Inspector General (IG) found some sponsors were
using program funds for their personal enrichment, thus reducing
funds available to provide an effective food service program to chil-
dren in day care.

The second report was issued three months later (November,
1999) by the General Accounting Office (GAO) and was entitled,
“Food Assistance: Efforts to Control Fraud and Abuse in the Child
and Adult Care Food Program Should Be Strengthened.” The GAO
report found that the Food and Nutrition Service (FNS) had not ef-
fectively directed the states’ efforts to protect against fraud and
abuse. According to GAO, state agencies claimed that a lack of re-
sources, a lack of training in the identification of fraud and abuse
and unclear regulations on the removal of noncompliant sponsors
were among the reasons that they could not strengthen controls.

After a series of meetings with the department of agriculture and
members of the nutrition community, Chairman Bill Goodling (R—
PA) introduced H.R. 4520 the Child and Adult Care Food Program
Integrity Act on May 23, 2000. The purpose of this bill was to ad-
dress the problems outlined in these reports, to eliminate fraud
and abuse and to address deficient management practices in the
Child and Adult Care Food Program.

Major provisions of this legislation would: (1) require USDA to
develop a plan for ongoing periodic training of state and sponsor
staff on the identification of fraud and abuse in order to ensure
that current and new employees can assist in efforts to prevent
fraud and abuse; (2) require a minimum number of unannounced
and scheduled site visits; (3) permit the secretary of agriculture to
withhold, in whole or in part, state administrative funds in in-
stances where states have not met their responsibilities for over-
sight and training for sponsors and providers; (4) provide notifica-
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tion to parents that their children are enrolled in a child care cen-
ter or group or family day care home participating in the CACFP;
(5) bar the recovery of funds lost due to fraud and abuse from food
dollars that benefit participating children; (6) make it clear that
sponsors applying for participation in CACFP must meet specific
qualifications and will not automatically be approved; (7) require
the development of detailed criteria for approving new sponsors
and for renewing sponsors which would include factors such as
whether or not they are capable of performing the job, have appro-
priate business experience and adequate management plans, and
whether or not there is a need for an additional sponsor in a spe-
cific area; (8) limit administrative costs for sponsors of day care
centers to 15 percent of the funds they disburse to decrease the po-
tential for abuse; (9) require USDA, working with states and spon-
sors, to develop a list of allowable administrative costs for sponsors
of family day care homes and child care centers; (10) require the
department of agriculture to establish minimum standards regard-
ing the number of monitors sponsors should employ to ensure there
are sufficient monitors to visit providers and detect fraud and
abuse; (11) require state agencies that administer CACFP to deny
approval of institutions determined to have been terminated with
cause or that lost their license to operate any federally funded pro-
gram; (12) limit the ability of day care homes to switch sponsoring
organizations to once a year unless they can demonstrate they are
transferring for good cause; (13) require sponsors to have in effect
a policy that restricts other employment by employees that inter-
feres with their responsibilities and duties with respect to CACFP;
(14) require the secretary to develop procedures for terminating
sponsors for unlawful conduct and failure to meet their agreements
with the state; and (15) provide for the immediate suspension of
sponsors and providers in cases where there is a health or safety
threat to participating children.

The majority of the provisions of H.R. 4520 were added to the
House/Senate conference on H.R. 2559, the Agriculture Risk Pro-
tection Act, which became Public Law 106-224.

7. HR. 4178, the Kids 2000 Act

H.R. 4178, introduced by Representative Sheila Jackson-Lee (D—
TX), establishes a new crime prevention and computer education
initiative. The bill was referred to the Committee on the Judiciary,
and the Committee on Education and the Workforce on April 6,
2000. An identical version, S. 2061, was introduced in the Senate
by Senator Joseph Biden (D-DE). The provisions of H.R. 4178 were
attached to S. 2045, the American Competitiveness in the Twenty-
first Century Act of 2000, introduced by Sen. Orrin Hatch (R-UT).
This legislation passed the Senate by a vote of 96 to 1 on October
3, 2000 and passed the House by voice vote, on the same day. On
November 17, 2000 the President signed S. 2045, and it became
Public Law 106-313.

8. H.R. 4542, to designate the Washington Opera in Washington
D.C. as the National Opera

On May 25, 2000, Representative Bill Goodling (R-PA) intro-
duced H.R. 4542, to designate the Washington Opera in Wash-
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ington D.C. as the National Opera. H.R. 4542 passed the House
under suspension of the rules on June 6, 2000, by voice vote. On
June 7, 2000, the Senate passed H.R. 4542 by unanimous consent.
On June 21, 2000, H.R. 4542 was signed into law by the president
and became Public Law 106-219.

9. H.R. 4725, to amend the Zuni Land Conservation Act

On June 22, 2000, Representative Joe Skeen (R—NM) introduced
H.R. 4725, which makes minor amendments to the Zuni Land Con-
servation Act. The House Committee on Resources considered H.R.
4725 in legislative session on July 26, 2000. During that session,
an unrelated amendment was accepted which would provide fund-
ing for the Morris K. Udall Foundation to promote leadership and
management training and policy analysis for Native Americans,
Alaska Natives, and others involved in tribal leadership and man-
agement. This amendment was based on the text of H.R. 4631, and
is primarily under the jurisdiction of the Committee on Education
and the Workforce.

On October 19, 2000, H.R. 4725, as amended, was favorably re-
ported by the Committee on Resources. On October 19, 2000, H.R.
4725 was referred to the House Committee on Education and the
Workforce. On October 26, 2000 the provisions relating to the Mor-
ris K. Udall Foundation were included in H.R. 5528, the Omnibus
Indian Advancement Act and passed the House under suspension
of the rules.

10. H.R. 5123, the School Safety Hotline Act

Representative Tom Tancredo (R-CO) introduced the School
Safety Hotline Act, H.R. 5123, on September 7, 2000. The School
Safety Hotline Act would require the secretary of education to pro-
vide written notification to states and state educational agencies of
their ability to use state administrative funds under the Safe and
Drug-Free Schools and Communities Act and Title VI of the Ele-
mentary and Secondary Education Act to establish toll-free tele-
phone hotlines for students, parents, and school personnel to report
suspicious, violent, or threatening behavior to law enforcement au-
thorities.

The bill passed under suspension of the rules by voice vote on
September 12, 2000.

11. S. 380, the Congressional Award Act Amendments of 1999

S. 380, a bill to reauthorize the Congressional Award Act, was
introduced on February 4, 1999 by Senator Larry Craig (R-ID).
The Congressional Award is presented on a non-competitive, indi-
vidual basis to young people in the United States between the ages
of 14 and 23 in recognition of initiative, achievement, and service.
To earn a Congressional Award, participants establish and achieve
individual goals in four program areas (voluntary public service,
personal development, physical fitness, and expedition/exploration)
and are awarded bronze, silver, or gold medals by Members of Con-
gress based on activities completed by the participants. On April
13, 1999, S. 380 passed the Senate by unanimous consent and on
April 14, 1999, it was received in the House and referred to the
Committee on Education and the Workforce. S. 380 passed the
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House under suspension of the rules on September 13, 1999 by
voice vote. On October 1, 1999, S. 380 was signed into law by the
president and became Public Law 106-63.

12. S. 2789, Congressional Recognition for Excellence in Arts Edu-
cation Act

S. 2789 is a bill to amend the Congressional Award Act to pro-
vide awards to schools and students for excellence in the arts and
in arts education. S. 2789 was introduced by Senator Thad Cochran
(R-MS) on June 26, 2000. The Excellence in Arts Education Act,
which would consist of 9 members, would be responsible for estab-
lishing, funding, and administering the awards. S. 2789 also estab-
lishes an advisory board to assist and advise the board with respect
to its duties. The advisory board would consist of 15 members and
be selected by the board from among recommendations received
from organizations and entities involved in the arts such as busi-
nesses and civic and cultural organizations as well as the Arts
Education Partnership steering committee. S. 2789 passed the Sen-
ate on October 27, 2000 by unanimous consent. S. 2789 passed the
House under suspension of the rules on October 31, 2000 by a voice
vote. On November 22, 2000, S. 2789 was signed into law by the
president and became Public Law 106-533.

K. COMMITTEE RESOLUTIONS

H. Con. Res. 76, child abuse and neglect concurrent resolution

H. Con. Res. 76, introduced by Representative Matt Salmon (R-
A7), recognizes the social problem of child abuse and neglect, and
supports efforts to enhance public awareness of this problem. On
March 24, 1999, the resolution was referred to the House Com-
mittee on Education and the Workforce. On April 9, 1999, the reso-
lution was referred to the Subcommittee on Early Childhood, Youth
and Families. On February 14, 2000, the House of Representatives
passed H. Con. Res. 76 under suspension of the rules, by a vote of
378 to 0.

H. Con. Res. 84, concurrent resolution on full funding of the Indi-
viduals with Disabilities Education Act (IDEA).

Chairman Bill Goodling (R-PA) introduced the Individuals with
Disabilities Education Act (IDEA) Funding Resolution, H. Con.
Res. 84, on April 13, 1999. The resolution urges Congress and the
president, working within the constraints of the balanced budget
agreement, to give programs under the Individuals with Disabil-
ities Education Act the highest priority for federal elementary and
secondary education funding by meeting the commitment to fund
the maximum state grant allocation under IDEA prior to author-
izing or appropriating funds for any new education initiative. The
federal government should meet the IDEA funding commitment
while retaining the commitment to fund existing federal programs
that increase student achievement.

The Committee on Education and the Workforce favorably re-
ported the resolution, as amended, by a vote of 38—4 on April 28,
1999. H. Con. Res. 84 passed the House by a vote of 413-2 on May
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4, 1999. A related bill, S. Con. Res. 25 was introduced in the Sen-
ate on April 13, 1999, but no further action was taken.

H. Con. Res. 88, higher education funding concurrent resolution

Chairman Howard “Buck” McKeon (R—CA) introduced H. Con.
Res. 88 on April 20, 1999. The resolution urges Congress and the
president, working within the constraints of the balanced budget
agreement, to make student scholarship aid the highest priority for
higher education funding by increasing the maximum Pell Grant
award to low income students by $400 and increasing other exist-
ing campus-based aid programs that serve low income students
prior to authorizing or appropriating funds for any new education
initiative. The Committee on Education and the Workforce reported
H. Con. Res. 88 on April 28, 1999, by a vote of 36-10. On May 4,
1999, H. Con. Res. 88 passed the House by a vote of 397-13, with
4 members voting present. On July 14, 2000, H. Con. Res. 88 was
referred to the Committee on Health, Education, Labor, and Pen-
sions in the Senate. The Senate took no further action.

H. Con. Res. 92, concurrent resolution on Columbine High School
in Littleton, Colorado.

Rep. Tom Tancredo (R—CO) introduced the Columbine High
School Resolution, H. Con. Res. 92, on April 27, 1999. The resolu-
tion condemned the shooting at Columbine High School in Little-
ton, Colorado and expressed condolences to the friends and families
of those killed in the shooting.

The resolution passed the House of Representatives under sus-
pension of the rules by voice vote on April 27, 1999. On the same
day, the Senate agreed to it by a vote of 99-0.

H. Con. Res. 93, child abuse and neglect concurrent resolution

On April 27, 1999, Representative Deborah Pryce (R—OH) intro-
duced H. Con. Res. 93, which expresses the sense of Congress re-
garding the social problem of child abuse and neglect; it also sup-
ports efforts to enhance public awareness of this problem. H. Con.
Res. 93 was referred to the Committee on Education and the Work-
force, and in addition to the Committee on the Judiciary on April
27, 1999. On April 29, 1999 the Committee on Education and the
Workforce and the Committee on the Judiciary discharged the reso-
lution. On the same day, the House of Representatives considered
H. Con. Res. 93 by unanimous consent and passed the resolution
by voice vote. On May 4, 1999 H. Con. Res. 93 was referred to the
Senate Committee on the Judiciary. The Senate took no further ac-
tion.

H. Con. Res. 107, concurrent resolution on a report of the American
Psychological Association

H. Con. Res. 107, introduced by Representative Matt Salmon (R-
A7), expresses Congress’ rejection of the conclusions of a recent ar-
ticle published by the American Psychological Association that sug-
gests that sexual relationships between adults and children might
be positive for children. The resolution was referred to the Com-
mittee on Education and the Workforce on May 12, 1999 and to the
Subcommittee on Early Childhood, Youth and Families on June 4,
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1999. On July 12, 1999 the resolution was considered by the House
of Representatives under the suspension of the rules and agreed to
by a vote of 355 to 0, with 13 members voting present. On July 30,
1999, the Senate agreed to the resolution by unanimous consent.

H. Con. Res. 191, the Brooklyn Museum of Art concurrent resolution

On October 10, 1999, Representative John E. Sweeney (R—-NY)
introduced H. Con. Res. 191, which expressed the sense of Con-
gress that the Brooklyn Museum of Art should not receive federal
funds unless it canceled an exhibit featuring works of a sacrile-
gious nature. H. Con. Res. 191 was introduced in response to an
exhibit at the Brooklyn Museum of Art entitled “Sensation: Young
British Artists from the Saatchi Collection.” The exhibition in-
cluded, among several offensive works, a portrait of the Virgin
Mary stained with elephant dung and covered with pictures cut out
from pornographic magazines. The exhibit included a warning label
that warned about the content of the exhibition and children under
the age of 17 were required to be accompanied by an adult. The
Brooklyn Museum of Art receives taxpayer money through the Na-
tional Endowment for the Arts and the National Endowment for
the Humanities.

H. Con. Res. 191 was referred to the Committee on Education
and the Workforce on October 1, 1999. On October 4, 1999 the con-
current resolution, as amended, passed the House under suspen-
sion of the rules by voice vote. It was referred to the Senate Com-
mittee on Health, Education, Labor and Pensions on October 5,
1999. The Senate took no further action.

H. Con. Res. 194, concurrent resolution on the contributions of 4—
H clubs and their members to voluntary community service

On October 7, 1999, Representative Nathan Deal (R—GA) intro-
duced H. Con. Res. 194, which recognizes 4—H Clubs for their vol-
untary community service. The concurrent resolution commends
the 4-H program for giving young people in the United States the
opportunity to actively participate in volunteer services in their
communities that can bridge differences that separate people and
help solve social problems. H. Con. Res. 194 was referred to the
Committee on Education and the Workforce on October 7, 1999. On
October 25, 1999, the concurrent resolution was considered under
suspension of the rules and passed the House of Representatives by
a vote of 391-0. H. Con. Res. 194 was referred to the Senate on
October 26, 1999.

H. Con. Res. 213, concurrent resolution on financial literacy train-
ing

On October 28, 1999, Representatives David Dreier (R—CA) and
Earl Pomeroy (D-ND) introduced H. Con. Res. 213, which encour-
aged the secretary of education to promote financial literacy train-
ing. A recent study by the National Endowment for Financial Edu-
cation has shown that personal finance education improves stu-
dents’ saving and spending habits and money management skills.
Specifically, this resolution encourages the secretary of education to
use funds available from Part A of Title X (Fund for the Improve-
ment of Education) of the Elementary and Secondary Education
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Act to promote personal financial literacy programs. In addition,
the concurrent resolution encourages states and local educational
agencies to incorporate personal financial management curriculums
into their education programs. On October 28, 1999, H. Con. Res.
213 was referred to the Committee on Education and the Work-
force. On November 2, 1999, the concurrent resolution was consid-
ered under suspension of the rules and passed the House by a vote
of 411 to 3. The Senate received H. Con. Res. 213 on November 3,
1999 and it was referred to the Senate Committee on Health, Edu-
cation, Labor, and Pensions on November 19, 1999. The Senate
took no further action.

H. Con. Res. 229, concurrent resolution on the United States Con-
gressional Philharmonic Society

H. Con. Res. 229, introduced by Representative Tom Davis (R—
VA) on November 16, 1999, expresses the sense of Congress regard-
ing the United States Congressional Philharmonic Society and its
mission of promoting musical excellence throughout the educational
system. Specifically, H. Con. Res. 229 states that the United States
Congressional Philharmonic Society should be applauded: (1) for or-
ganizing two musical groups, the United States Congressional Cho-
ral Society and the United States Congressional Philharmonic Or-
chestra; (2) for having as its mission the promotion of patriotism,
freedom, democracy, and wunderstanding of American -culture
through sponsorship, management, and support of these groups;
and (3) for promoting musical excellence throughout the edu-
cational system. On November 16, 1999, the concurrent resolution
was referred to the Committee on Education and the Workforce. On
June 6, 2000, the concurrent resolution was considered under sus-
pension of the rules and passed the House of Representatives by
voice vote. H. Con. Res. 229 was referred to the Senate Committee
on the Judiciary on June 7, 2000. The Senate took no further ac-
tion.

H. Con. Res. 266, concurrent resolution on the benefits of music edu-
cation

On March 6, 2000, Representative David McIntosh (R-IN) intro-
duced H. Con. Res. 266, expressing the sense of Congress regarding
the benefits of music education. H. Con. Res. 266 expresses the
sense of the Congress that: (1) music education enhances intellec-
tual development and enriches the academic environment for chil-
dren of all ages; and (2) music educators greatly contribute to the
artistic, intellectual, and social development of children, and play
a key role in helping children to succeed in school. H. Con. Res. 266
was introduced in response to recent studies that appear to show
a link between music education and improved academic achieve-
ment; the concurrent resolution is also intended to commend our
nation’s music teachers for the roles they play in the lives of our
children.

On March 6, 2000, the concurrent resolution was referred to the
Committee on Education and the Workforce. On June 13, 2000, H.
Con. Res. 266 passed the House under suspension of the rules by
voice vote. On June 14, 2000, H. Con. Res. 266 was received in the
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Senate and referred to the Committee on Health, Education, Labor,
and Pensions. The Senate took no further action.

H. Con. Res. 288, concurrent resolution on families and children

On March 16, 2000, Representative Patrick Toomey (R-PA) in-
troduced H. Con. Res. 288, which recognizes the importance of fam-
ilies and children and expresses support for the goals of National
Family Day. H. Con. Res. 288 encourages the people of the United
States to participate in local and national activities honoring Na-
tional Family Day, which was established by KidsPeace. KidsPeace
is a not-for-profit organization dedicated to helping children attain
the confidence and courage needed to face and overcome crises. On
March 16, 2000, the concurrent resolution was referred to the Com-
mittee on Education and the Workforce. H. Con. Res. 288 passed
the House under suspension of the rules on March 21, 2000 by a
vote of 392 to 0. On March 22, 2000, the concurrent resolution was
received in the Senate and referred to the Committee on the Judici-
ary.

H. Con. Res. 309, concurrent resolution on in-school personal safety
education programs

On April 13, 2000, Representative Mike Castle (R-DE) intro-
duced H. Con. Res. 309, which expresses the sense of the Congress
with regard to in-school personal safety education programs for
children. H. Con. Res. 309 expresses the sense of Congress that
states should encourage their primary and secondary schools to im-
plement quality child safety curricula so that each child receives
instruction that is positive, comprehensive, and effective; the reso-
lution recognizes the “Guidelines for Programs to Reduce Child Vic-
timization” of the National Center for Missing and Exploited Chil-
dren as one of the tools to guide the selection of quality child safety
programs when local schools develop such programs. On April 13,
2000, the concurrent resolution was referred to the Committee on
Education and the Workforce. On May 15, 2000, H. Con. Res. 309
passed the House under suspension of the rules by a vote of 383
to 0. On May 16, 2000, the concurrent resolution was received in
the Senate and referred to the Committee on Health, Education,
Labor, and Pensions.

H. Con. Res. 310, national charter schools week concurrent resolu-
tion

H. Con. Res. 310, introduced by Representative Tim Roemer (D—
IN), supports a National Charter Schools Week and congratulates
parents and educators across the country for their hard work on
behalf of the charter schools movement. H. Con. Res. 310 was in-
troduced and referred to the Committee on Education and the
Workforce on April 13, 2000. The concurrent resolution passed the
House under suspension of the rules by a vote of 397 to 20 on May
3, 2000. It was received in the Senate and referred to the Com-
mittee on the Judiciary on May 4, 2000. On May 4, 2000, the Sen-
ate agreed to S. Con. Res. 108, a similar concurrent resolution des-
ignating the week beginning on April 30, 2000, and ending on May
6, 2000 as “National Charter Schools Week.”
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H. Con. Res. 343, concurrent resolution on families eating together
resolution

H. Con. Res. 343, introduced by Representative Charles Rangel
(D-NY), recognizes the importance and benefits of eating meals to-
gether as a family. It also establishes a National Eat-Dinner-With-
Your-Children Day to encourage families to eat together as often
as possible. H. Con. Res. 343 was introduced and referred to the
Committee on Education and the Workforce on May 25, 2000 and
referred to the Subcommittee on Early Childhood, Youth and Fami-
lies on July 13, 2000. The concurrent resolution was considered and
passed unanimously by the House of Representatives on July 25,
2000. It was received in the Senate and referred to the Committee
on the Judiciary on July 26, 2000.

H. Con. Res. 366, concurrent resolution on the importance and
value of education in United States history

On June 29, 2000, Representative Thomas Petri (R—-WI) intro-
duced H. Con. Res. 366, which expresses the sense of Congress re-
garding the importance and value of United States history in the
education of students in this country. H. Con. Res. 366 expresses
the sense of the Congress that: (1) the historical illiteracy of U.S.
college and university graduates is a serious problem that should
be addressed by the higher education community; (2) boards of
trustees and administrators at institutions of higher education in
the United States should review their curricula and add require-
ments in U.S. history; (3) state officials responsible for higher edu-
cation should review public college and university curricula and
promote requirements in U.S. history; (4) parents should encourage
their children to select institutions of higher education with sub-
stantial history requirements and students should take courses in
U.S. history, whether required or not; and (5) history teachers and
educators at all levels should redouble their efforts to bolster the
knowledge of U.S. history among students of all ages. H. Con. Res.
366 was introduced in response to an alarming report issued by the
American Council of Trustees and Alumni (ACTA), which showed
that graduates of top colleges and universities are graduating with
little or no knowledge of basic American history, and that none of
the nation’s top colleges or universities require students to take
any courses in American history prior to graduation.

On June 30, 2000, Senator Joseph Lieberman (D-CT) introduced
identical legislation. S. Con. Res. 129 passed the Senate on June
30, 2000, by unanimous consent. On July 10, 2000, the House of
Representatives passed S. Con. Res. 129 under suspension of the
rules by voice vote.

H. Con. Res. 375, concurrent resolution on American youth day

H. Con. Res. 375, introduced by Representative Bill McCollum
(R-FL), recognizes the importance of young people to the future of
the United States. The concurrent resolution supports the goals of
American Youth Day. The concurrent resolution also encourages
the people of the United States to participate in local and national
activities that seek to fulfill five promises to America’s youth, as es-
tablished by America’s Promise—The Alliance for Youth. These
promises are: (1) ongoing relationships with caring adults; (2) safe
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places with structured activities during non-school hours; (3) a
healthy start and future; (4) marketable skills through effective
education; and (5) opportunities to give back through community
service. H. Con. Res. 375 was introduced and referred to the Com-
mittee on Education and the Workforce on July 18, 2000. The con-
current resolution passed the House under suspension of the rules
by voice vote on July 25, 2000. It was received in the Senate and
referred to the Committee on the Judiciary on July 26, 2000.

H. Con. Res. 399, concurrent resolution on the 25th anniversary of
the Individuals with Disabilities Education Act (IDEA).

Chairman Bill Goodling (R-PA) introduced the IDEA 25th Anni-
versary Resolution, H. Con. Res. 399, on September 13, 2000. The
IDEA 25th Anniversary Resolution recognizes the 25th anniversary
of the enactment of the Education for All Handicapped Children
Act of 1975, the predecessor to the Individuals with Disabilities
Education Act (IDEA). The resolution acknowledges the contribu-
tions of children with disabilities, their parents, and the school per-
sonnel who serve them. It also reaffirms Congressional support for
IDEA so that all children with disabilities have access to a free ap-
propriate education.

The resolution was agreed to by the House of Representatives
under suspension of the rules by a vote of 359—2 on September 25,
2000. The Senate passed the resolution by unanimous consent on
October 4, 2000.

H. Res. 157, resolution on teachers

H. Res. 157, introduced by Representative Kay Granger (R-TX),
expresses the support of the House of Representatives for Amer-
ica’s teachers. The resolution was referred to the Committee on
Education and the Workforce on May 4, 1999. On May 4, 1999, the
House of Representatives considered the resolution under suspen-
sion of the rules and passed the measure 408-1.

H. Res. 207, resolution on community renewal through community
and faith-based organizations

On June 14, 1999, Representative Joseph Pitts (R—PA) intro-
duced H. Res. 207, which expresses the sense of the House of Rep-
resentatives with regard to community renewal through community
and faith-based organizations. H. Res. 207: (1) extends gratitude to
the private nonprofit organizations and volunteers whose commit-
ment to meet human needs in areas of poverty is key to long-term
renewal of urban centers and distressed rural communities; (2)
seeks to empower the strengths of America’s communities, local
leaders, and mediating institutions such as its families, schools,
spiritual leaders, businesses and nonprofit organizations; (3) urges
the House of Representatives to empower community and faith-
based organizations to promote effective solutions to the social, fi-
nancial, and emotional needs of urban centers and rural commu-
nities, and the long-term solutions to the problems faced by our
culture; and (4) urges the House of Representatives to work with
the Senate and the president to support a compassionate grassroots
approach to addressing the family, economic, and cultural break-
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down that plagues many of our nation’s urban and rural commu-
nities.

H. Res. 207 was referred to the Committee on Education and the
Workforce on June 15, 1999. On June 22, 1999, H. Res. 207 passed
the House under suspension of the rules by voice vote.

H. Res. 280, resolution on strong marriages

On August 5, 1999, Representative Vernon Ehlers (R-MI) intro-
duced H. Res. 280, which recognizes the importance of strong mar-
riages and the contributions that community marriage policies
have made to the strength of marriages throughout the United
States. Specifically, this resolution: (1) recognizes the importance of
strong marriages for a strong society; (2) commends communities
that have established community marriage policies for their efforts
in supporting marriage and preventing divorces; and (3) encourages
other communities in the United States to develop voluntary com-
munity marriage policies to enable community members such as
clergy, business leaders, public officials, and health professionals,
to work together to strengthen marriages and provide stable envi-
ronments for children. On August 5, 1999, the resolution was re-
ferred to the Committee on Education and the Workforce. On June
12, 2000, H. Res. 280 passed the House of Representatives under
suspension of the rules by a voice vote.

H. Res. 303, resolution on dollars to the classroom

Representative Joseph Pitts (R—PA) introduced a “Dollars to the
Classroom” resolution on September 23, 1999. H. Res. 303 calls
upon the U.S. Department of Education, states, and local edu-
cational agencies to work together to ensure that not less than 95
percent of federal elementary and secondary education program
funds are spent on classroom activities. H. Res. 303 was referred
to the Committee on Education and the Workforce on September
23, 1999. On October 12, 1999 the House of Representatives passed
H. Res. 303 under suspension of the rules by a vote of 421-5.

H. Res. 409, resolution on Catholic schools

On January 31, 2000, Representative Bob Schaffer (R—CO) intro-
duced H. Res. 409, which honors the contributions of Catholic
schools. Specifically, H. Res. 409 supports the goals of Catholic
Schools Week, an event sponsored by the National Catholic Edu-
cational Association and the United States Catholic Conference.
Catholic Schools Week was established to recognize the contribu-
tions of Catholic elementary and secondary schools to education.
The resolution congratulates Catholic schools, students, parents,
and teachers for their ongoing contributions to education, and for
the key role they play in promoting and ensuring a brighter,
stronger future for this nation. H. Res. 409 was referred to the
Committee on Education and the Workforce on January 31, 2000.
On February 1, 2000, H. Res. 409 passed the House of Representa-
tives under suspension of the rules by a voice vote.
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H. Res. 456, resolution on the Arapahoe rescue patrol of Littleton,
Colorado

H. Res. 456, introduced by Representative Thomas Tancredo (R—
CO), acknowledges and highlights the efforts of the Arapahoe Res-
cue Patrol of Littleton, Colorado in promoting community services
activities for youth. It was founded in 1957 to gather high school
age volunteers for community service. The Arapahoe Rescue Patrol
is a non-profit organization that assists law enforcement agencies,
fire departments and search and rescue missions. H. Res. 456 was
introduced and referred to the Committee on Education and the
Workforce on April 3, 2000. On May 15, 2000 the resolution passed
the House of Representatives under suspension of the rules by
voice vote.

H. Res. 465, resolution on abandoned babies

H. Res. 465, introduced by Representative Nancy Johnson (R-
CT), expresses the sense of the House of Representatives that local,
state, and federal governments should collect and disseminate sta-
tistics on the number of newborn babies abandoned in public
places. The resolution was introduced and referred to the House
Committee on Education and the Workforce on April 6, 2000. On
April 11, 2000, the House of Representatives considered the resolu-
tion under suspension of the rules and passed the resolution by
voice vote.

H. Res. 492, resolution on teachers

H. Res. 492, introduced by Representative Kay Granger (R-TX),
expresses support of the House of Representatives for America’s
teachers. The resolution was referred to the Committee on Edu-
cation and the Workforce on May 4, 2000. On May 9, 2000, the res-
olution was considered under the suspension of the rules and
agreed to by a vote of 422 to 0.

H. Res. 509, African-American music resolution

H. Res. 509, introduced by Representative Chaka Fattah (D-PA),
recognizes the contributions of African-American music to global
culture and the positive impact the music has had upon global com-
merce; the resolution calls upon the people of the United States to
take the opportunity to study, reflect upon, and celebrate the maj-
esty, vitality, and importance of African-American music. H. Res.
509 was introduced and referred to the Committee on Education
and the Workforce on May 23, 2000. On June 6, 2000 the resolu-
tion passed the House, as amended, under suspension of the rules
by a vote of 382—0.

H. Res. 522, fatherhood resolution

H. Res. 522, introduced by Representative Joseph Pitts (R—PA),
recognizes that the creation of a better America depends in large
part upon the active involvement of fathers in the rearing and de-
velopment of their children. It also expresses support for the Na-
tional Fatherhood Initiative and its work to inspire and equip fa-
thers to be positively involved in the lives of their children. H. Res.
522 was introduced and referred to the Committee on Education
and the Workforce on June 9, 2000. On June 19, 2000 the resolu-
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tion passed the House of Representatives under suspension of the
rules by voice vote.

H. Res. 552, resolution on mentoring

H. Res. 552, introduced by Representative David Wu (D-OR),
recognizes the importance of mentoring and enrichment programs
that encourage young people to enter mathematics, science, engi-
neering, and technology related fields. H. Res. 552 was introduced
and referred to the Committee on Education and the Workforce on
July 13, 2000. The resolution was referred to the Subcommittee on
Early Childhood, Youth and Families on August 22, 2000. On De-
cember 15, 2000, the resolution was considered and passed by the
House of Representatives by unanimous consent.

H. Res. 578, resolution on home schooling

H. Res. 578, introduced by Representative Bob Schaffer (R—CO),
recognizes and congratulates home educators and home schooled
students across the nation for their ongoing contributions to edu-
cation and for the roles they play in promoting and ensuring a
brighter, stronger future for this nation. H. Res. 578 was intro-
duced and referred to the Committee on Education and the Work-
force on September 14, 2000. The resolution passed the House of
Representatives under suspension of the rules by voice vote on Sep-
tember 26, 2000.

II. HEARINGS HELD BY THE COMMITTEE

106th Congress, First Session

January 27, 1999—Straight Talk: Leadership in State and Com-
munity Education Reforms (106-1).

January 28, 1999—Hearing on Implementing School Reform in
the States and Communities (106-2).

February 11, 1999—The Administration’s Education Proposals
and Priorities for Fiscal Year 2000 (106-3).

April 11, 1999—Hearing on Title I of the Elementary and Sec-
ondary Education Act: An (106-20).

April 27, 1999—Hearing on Minimum Wage: Reviewing Recent
Evidence of its Impact on (106-29).

May 12, 1999—Hearing on Even Start and Family Literacy Pro-
grams Under The Elementary and Secondary Education Act (106—
35).

May 20, 1999—Hearing on Academic Achievement for All: In-
creasing Flexibility and Improving Student Performance and Ac-
countability (106—41).

June 10, 1999—Hearing on Key Issues in the Authorization of
Title I of the Elementary and Secondary Education Act (106-46).

June 17, 1999—dJoint Hearing on Overview of Federal Education
Research and Evaluation Efforts (106-48).

July 1, 1999—Hearing on Business Community Views on Reform
and Elementary and Secondary Education Act (106-55).

July 13, 1999—Hearing on Comprehensive School Reform: Cur-
rent Status and Issues (106-58).

July 22, 1999—Hearing on Helping Migrant, Neglected and De-
linquent Children Succeed in School (106-61).
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July 27, 1999—Hearing on Title I: What’s Happening at the
School District and School Building Level (106-64).

October 7, 1999—Hearing on Examining the Impact of the Min-
imum Wage on Welfare to Work (106-29).

106th Congress, Second Session

April 20, 2000—Field Hearing on Academic Achievement For All,
Lexington, KY (106-102).

June 1, 2000—Field Hearing on Excellence In Teaching, Indian-
apolis, IN (106-110).

August 24, 2000—Field Hearing on IDEA and School Discipline,
Corryton, TN (106-117).

September 21, 2000—Hearing on The National and Economic Im-
portance of Improved Math-Science Education and H.R. 4272, The
National Science Education Enhancement Act (106—-125).

September 22, 2000—Hearing on Using Technology to Learn and
Learning to Use Technology (106—124).

September 26, 2000—Hearing on the Importance of Literacy
(106-127).

September 27, 2000—Hearing on Urban Renewal in Minority
Communities (106—126).

September 28, 2000—The Success of Charter Schools (106-129).

October 25, 2000—Waste, Fraud, and Program Implementation
at the U.S. Department of Education (106-134).

III. MArRKUPS HELD BY THE COMMITTEE

106th Congress, First Session

January 7, 1999—Organizational Markup. Committee Rules for
the 106th Congress adopted by voice vote. Announcement of Sub-
committee Assignments.

February 10, 1999—H.R. 221, To amend the Fair Labor Stand-
ards Act of 1938 to permit certain youth to perform certain work
with wood products ordered favorably reported by voice vote. Com-
mittee Funding Resolution and also the Committee Oversight Plan
for the 106th Congress were adopted by voice vote.

March 3, 1999—H.R. 800, Education Flexibility Partnership Act
of 1999 ordered favorably reported, as amended by a vote of 33—
9.

April 28, 1999—H.R. 905, Missing, Exploited and Runaway Chil-
dren Protection Act ordered favorably reported, as amended by
voice vote.

H. Con. Res. 84, Urging the Congress and the President to fully
fund the Federal Government’s obligation under the Individuals
with Disabilities Education Act ordered favorably reported, as
amended by a vote of 38—4.

H. Con. Res. 88, Urging the Congress and the President to in-
crease funding for the Pell Grant Program and existing Campus-
Based Aid Programs ordered favorably reported by a vote of 36-10.

June 23, 1999—H.R. 987, Workplace Preservation Act ordered fa-
vorably reported by a vote of 23-18. H.R. 1381, Rewarding Per-
formance in Compensation Act ordered favorably reported, as
amended by a vote of 26-22.
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June 30, 1999—H.R. 1995, Teacher Empowerment Act ordered
favorably reported, as amended by a vote 27-19.

July 14, 1999—H.R. 1102, Comprehensive Retirement Security
and Pension Reform Act of 1999 ordered favorably reported, as
amended by voice vote.

July 29, 1999—H.R. 1441, Truth in Employment Act of 1999 or-
dered favorably reported by a vote of 21-18.

H.R. 1987, Fair Access to Indemnity and Reimbursement Act or-
dered favorably reported, as amended by a vote of 24-19.

September 15, 1999—H.R. 782—Older Americans Act Amend-
ments of 1999 ordered favorably reported with amendments by
voice vote.

October 5, 6, 7 & 13, 1999—H.R. 2—Student Results Act of 1999
ordered favorably reported, as amended (42-6). H.R. 2300—Aca-
demic Achievement for All Act ordered favorably reported, as
amended (26-19).

November 3, 1999—H.R. 1693—To amend the Fair Labor Stand-
ards Act of 1938 to clarify the overtime exemption for employees
engaged in fire protection activities ordered favorably reported by
voice vote.

H.R. 2434—Worker Paycheck Fairness Act of 1999 ordered favor-
ably reported (25-22). H.R. 3172—To amend the welfare-to-work
program and modify the welfare-to-work performance bonus or-
dered favorably reported, as amended by voice vote.

106th Congress, Second Session

February 16, 2000—H.R. 3222—Literacy Involves Families To-
gether Act (LIFT) ordered favorably reported, as amended by voice
vote.

H.R. 3616—Impact Aid Reauthorization Act of 2000 ordered fa-
vorably reported, as amended by voice vote.

April 5, 6, 11, 12, & 13, 2000—H.R. 4141—Education Opportuni-
ties To Protect and Invest In Our Nation’s Students (Education
OPTIONS) Act ordered favorably reported, as amended (25-21).

April 12, 2000—H.R. 3629—To amend the Higher Education Act
of 1965 to improve the program for American Indian Tribal Col-
leges and Universities under part A of title III ordered favorably
reported by voice vote.

H.R. 4055—IDEA Full Funding Act of 2000 ordered favorably re-
ported by voice vote.

H.R. 4141—Education OPTIONS (continued from April 11, 2000)

May 10, 2000—H.R. 4402—Training and Education for American
Workers Act of 2000 ordered favorably reported, as amended by
voice vote.

May 25, 2000—H.R. 4504—Higher Education Technical Amend-
ments of 2000 ordered favorably reported, as amended by voice
vote.

H.R. 4079—To require the Comptroller General of the United
States to conduct a comprehensive fraud audit of the Department
of Education ordered favorably reported, as amended by voice vote.

June 21, 2000—H.R. 3462—Wealth Through the Workplace Act
of 2000 ordered favorably reported, as amended by voice vote.
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IV. LEGISLATIVE ACTIVITIES
A. LEGISLATION ENACTED INTO LAW (BILLS REFERRED TO COMMITTEE)

1. HR. 782: To amend the Older Americans Act of 1965 to au-
thorize appropriations for fiscal years 2000 through 2003. “Older
Americans Act Amendments”. Sponsor: Rep. Bill Barrett—P.L.
106-501.

2. H.R. 800: To provide for education flexibility partnerships.
“Dollars to the Classroom Act”. Sponsor: Rep. Castle—P.L. 106-25.

3. H.R. 1693: To amend the Fair Labor Standards Act of 1938 to
clarify the overtime exemption for employees engaged in fire pro-
tection activities. Sponsor: Rep. Ehrlich—P.L. 106-151.

4. H.R. 1832: To reform unfair and anticompetitive practices in
the professional boxing industry. “Muhammad Ali Boxing Reform
Act”. Sponsor: Rep. Oxley—P.L. 106-210.

5. H.R. 2909: To provide for implementation by the United States
of the Hague Convention on Protection of Children and Cooperation
in Respect of Intercountry Adoption, and for other purposes. “Inter-
country Adoption Act of 2000”. Sponsor: Rep. Gilman—P.L. 106—
279.

6. H.R. 3629: To amend the Higher Education Act of 1965 to im-
prove the program for American Indian Tribal Colleges and Univer-
sities under part A of title III. Sponsor: Rep Mark Green—P.L.
106-211.

7. H.R. 4542: To designate the Washington Opera in Washington,
D.C., as the National Opera. Sponsor: Rep. Goodling—P.L. 106—
219.

8. H.R. 5178: To require changes in the bloodborne pathogens
standard in effect under the Occupational Safety and Health Act
of 1970. “Needlestick Safety and Prevention Act”. Sponsor: Rep
Ballenger—P.L. 106—430.

9. S. 249: A bill to provide funding for the National Center for
Missing and Exploited Children, to reauthorize the Runaway and
Homeless Youth Act, and for other purposes. “Missing, Exploited,
and Runaway Children Protection Act”. Sponsor: Sen. Hatch—P.L.
106-71.

10. S. 380: A bill to reauthorize the Congressional Award Act.
Sponsor: Sen. Craig—P.L. 106-63. Committees.

11. S. 1455: A bill to enhance protections against fraud in the of-
fering of financial assistance for college education, and for other
purposes. “College Scholarship Fraud Prevention Act”. Sponsor:
Sen. Abraham—P.L. 106—420.

12. S. 1809: A bill to improve service systems for individuals with
developmental disabilities, and for other purposes. “Development
Disabilities Assistance and Bill of Rights Act”. Sponsor: Sen. Jef-
fords.—P.L. 106—402.

B. LEGISLATION ENACTED INTO LAW (BILLS NOT REFERRED TO
COMMITTEE)

1. HR. 1180 (P.L. 106-170) Ticket to Work and Work Incentives
Improvement Act of 1999 (Section 409, student loan special allow-
ance adjustment).
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2. H.R. 1654, (P.L. 106-391) National Aeronautics and Space Ad-
ministration Authorization Act of 2000 (Section 317, 100th Anni-
versary of Flight educational initiative).

3. H.R. 2559 (P.L. 106-224) Agricultural Risk Protection Act of
2000 (Title II, subtitle E, includes Child and Adult Care Food In-
tegrity Act and Emergency Commodity Distribution Act).

4. H.R. 3194 (P.L. 106-113) An Act making consolidated appro-
priations for the fiscal year ending September 30, 2000 and for
other purposes (contains provisions in Section 311 relating to limi-
tation of punitive damages awarded against institutions of higher
learning; higher education provisions including Web-Based Edu-
cation Commission; and Section 314 relating to voter registration
of college students).

5. H.R. 3244 (P.L. 106-386) Victims of Trafficking and Violence
Protection Act of 2000 (Title I, Section 1108, school and campus se-
curity; Title II, Sections 1202, 1203, 1204, strengthening services to
victims of violence; Section 1601, campus crime provisions).

6. H.R. 4205 (P.L. 106-398) Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (Title XVIII impact aid pro-
visions); includes text of H.R. 5408.

7. HR. 4425 (P.L. 106-246), Military Construction Appropria-
tions Act for FY 2001 (contains provisions in Section 2405 relating
to Section 508 of the Rehabilitation Act extending the effective date
for six months).

8. H.R. 4577 (P.L. 106-554) Consolidated Appropriations Act,
2001 (contains provisions of H.R. 2725, Rural Education Initiative
Act; provisions of H.R. 3222, Literacy Involves Families Together
Act (LIFT); and provisions of H.R. 4766, Classroom Modernization
Act of 2000.

9. HR. 4788 (P.L. 106-472) United States Grain Standards Re-
authorization Act of 2000 (provisions in Title III, include changes
to child and adult care food and commodity distribution).

10. H.R. 5528 (P.L. 106-568) Omnibus Indian Advancement Act
(contains H.R. 4725, To amend the Zuni Land Conservation Act of
1990 to provide for the expenditure of Zuni funds by that tribe;
H.R. 3080, American Indian Education Foundation Act of 1999;
and provisions of H.R. 4631, Native Nations Institute for Leader-
ship, Management, and Policy Act of 2000).

11. S. 447 (P.L. 106-3) To deem as timely filed, and process for
payment, the applications submitted by the Dodson School Districts
for certain Impact Aid payments for fiscal year 1999.

12. S. 1059 (P.L. 106-65) National Defense Authorization Act for
Fiscal Year 2000 (includes impact aid provisions in Sections 351
and 354; education and training provisions in Section 549; matters
relating to military recruiting in Section 571; Section 674, Overseas
Special Supplemental Food Program; and Title XVII, improvement
and transfer of Troops to Teachers Program.

13. S. 1309 (P.L. 106-244) Church Plan Parity and Entangle-
ment Prevention Act of 1999 (includes ERISA provisions).

14. S. 2045 (P.L. 106-313) American Competitiveness in the
Twenty-first Century Act of 2000 (contains provisions of H.R. 4402,
Training and Education for American Workers Act of 2000 and in
Section 112, the bill H.R. 4178, Kids Act 2000).
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15. S. 2323 (P.L. 106-202) Worker Economic Opportunity Act
(H.R. 4109 and H.R. 4182 are identical bills).

16. S. 2789 (P.L. 106-533) Congressional Recognition for Excel-
lence in Arts Education Act (H.R. 5554 is an identical bill).

C. LEGISLATION PASSED THE HOUSE (BILLS REFERRED TO COMMITTEE)

1. H.R. 2: To send more dollars to the classroom and for certain
other purposes. “Dollars to the Classroom Act”. Sponsor: Rep.
Goodling.

2. H.R. 221: To amend the Fair Labor Standards Act of 1938 to
permit certain youth to perform certain work with wood products.
Sponsor: Rep. Pitts.

3. H.R. 417: To amend the Federal Election Campaign Act of
1971 to reform the financing of campaigns for elections for Federal
office, and for other purposes. “Bipartisan Campaign Finance Re-
form Act of 1999”. Sponsor: Rep. Shays.

4. H.R. 782: To amend the Older Americans Act of 1965 to au-
thorize appropriations for fiscal years 2000 through 2003. “Older
Americans Act Amendments”. Sponsor: Rep. Barrett.

5. H.R. 800: To provide for education flexibility partnerships.
“Ed-Flex Partnerships Act”. Sponsor: Rep. Castle.

6. H.R. 987: To require the Secretary of Labor to wait for comple-
tion of a National Academy of Sciences study before promulgating
a standard or guideline on ergonomics. “Workplace Preservation
Act”. Sponsor: Rep. Blunt.

7. H.R. 1102: To provide for pension reform, and for other pur-
poses. “Comprehensive Retirement Security and Pension Reform
Act”. Sponsor: Rep. Portman.

8. H.R. 1248: To prevent violence against women. “Violence
Against Women Act”. Sponsor: Rep. Morella.

9. H.R. 1693: To amend the Fair Labor Standards Act of 1938 to
clarify the overtime exemption for employees engaged in fire pro-
tection activities. Sponsor: Rep. Ehrlich.

10. H.R. 1832: To reform unfair and anticompetitive practices in
the professional boxing industry. “Muhammad Ali Boxing Reform
Act”. Sponsor: Rep. Oxley.

11. H.R. 1995: To amend the Elementary and Secondary Edu-
cation Act of 1965 to empower teachers, improve student achieve-
ment through high-quality professional development for teachers,
reauthorize the Reading Excellence Act, and for other purposes.
“Teacher Empowerment Act”. Sponsor: Rep. McKeon.

12. H.R. 2300: To allow a State to combine certain funds to im-
prove the academic achievement of all its students. “Academic
Achievement for All (Straight A’s) Act”. Sponsor: Rep. Goodling.

13. H.R. 2723: To amend title I of the Employee Retirement In-
come Security Act of 1974, title XXVII of the Public Health Service
Act, and the Internal Revenue Code of 1986 to protect consumers
in managed care plans and other health coverage. “Bipartisan Con-
sensus Managed Care Improvement Act of 1999”. Sponsor: Rep.
Norwood.

14. H.R. 2909: To provide for implementation by the United
States of the Hague Convention on Protection of Children and Co-
operation in Respect of Intercountry Adoption, and for other pur-
poses. “Intercountry Adoption Act of 2000”. Sponsor: Rep. Gilman.
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15. H.R. 2990: To amend the Internal Revenue Code of 1986 to
allow individuals greater access to health insurance through a
health care tax deduction, a long-term care deduction, and other
health-related tax incentives, to amend the Employee Retirement
Income Security Act of 1974 to provide access to and choice in
health care through association health plans, to amend the Public
Health Service Act to create new pooling opportunities for small
employers to obtain greater access to health coverage through
HealthMarts, and for other purposes. “Patients” Bill of Rights Plus
Act”. Sponsor: Rep. Talent.

16. H.R. 3073: To amend part A of title IV of the Social Security
Act to provide for grants for projects designed to promote respon-
sible fatherhood, and for other purposes. “Fathers Count Act of
1999”. Sponsor: Rep. Nancy Johnson.

17. H.R. 3081: To amend the Internal Revenue Code of 1986 to
provide tax benefits for small businesses, to amend the Fair Labor
Standards Act of 1938 to increase the minimum wage, and for
other purposes. “Small Business Tax Fairness Act of 2000”. Spon-
sor: Rep. Lazio.

18. H.R. 3222: To amend the Elementary and Secondary Edu-
cation Act of 1965 to improve literacy through family literacy
projects. “Literacy Involves Families Together (LIFT) Act”. Spon-
sor: Rep. Goodling.

19. H.R. 3234: To exempt certain reports from automatic elimi-
nation and sunset pursuant to the Federal Reports and Elimination
and Sunset Act of 1995. Sponsor: Rep. Goodling.

20. H.R. 3616: To reauthorize the impact aid program under the
Elementary and Secondary Education Act of 1965, and for other
purposes. “Impact Aid Reauthorization Act”. Sponsor: Rep. Hayes.

21. H.R. 3629: To amend the Higher Education Act of 1965 to im-
prove the program for American Indian Tribal Colleges and Univer-
sities under part A of title III. Sponsor: Rep. Mark Green.

22. H.R. 3846: To amend the Fair Labor Standards Act of 1938
to increase the minimum wage, and for other purposes. Sponsor:
Rep. Shimkus.

23. H.R. 4055: To authorize appropriations for part B of the Indi-
viduals with Disabilities Education Act to achieve full funding for
part B of that Act by 2010. “IDEA Full Funding Act of 2000”. Spon-
sor: Rep. Goodling.

24. H.R. 4079: To require the Comptroller General of the United
States to conduct a comprehensive fraud audit of the Department
of Education. Sponsor: Rep. Hoekstra.

25. H.R. 4216: To amend the Workforce Investment Act of 1998
to authorize reimbursement to employers for portable skills train-
ing}.1 “Customized Training Flexibility Act”. Sponsor: Rep. Radano-
vich.

26. H.R. 4504: To make technical amendments to the Higher
Education Act of 1965. “Higher Education Technical Amendments
of 2000”. Sponsor: Rep. McKeon.

27. H.R. 4542: To designate the Washington Opera in Wash-
ington, D.C., as the National Opera. Sponsor: Rep. Goodling.

28. H.R. 4678: To provide more child support money to families
leaving welfare, to simplify the rules governing the assignment and
distribution of child support collected by States on behalf of chil-
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dren, to improve the collection of child support, to promote mar-
riage, and for other purposes. “Child Support Distribution Act of
2000”. Sponsor: Rep. Nancy Johnson.

29. H.R. 4920: To improve service systems for individuals with
developmental disabilities, and for other purposes. “Developmental
Disabilities Assistance and Bill of Rights Act of 2000”. Sponsor:
Rep. Lazio.

30. H.R. 5034: To expand loan forgiveness for teachers, and for
other purposes. “Quality Teacher Recruitment and Retention Act of
2000”. Sponsor: Rep. Graham.

31. H.R. 5123: To require the Secretary of Education to provide
notification to States and State educational agencies regarding the
availability of certain administrative funds to establish school safe-
ty hotlines. Sponsor: Rep. Tancredo.

32. H.R. 5178: To require changes in the bloodborne pathogens
standard in effect under the Occupational Safety and Health Act
of 1970. “Needlestick Safety and Prevention Act”. Sponsor: Rep.
Ballenger.

33. H. Con. Res. 76: Recognizing the social problem of child
abuse and neglect, and supporting efforts to enhance public aware-
ness of it. Sponsor: Rep. Salmon.

34. H. Con. Res. 84: Urging the Congress and the President to
fully fund the Federal Government’s obligation under the Individ-
uals with Disabilities Education Act. Sponsor: Rep. Goodling.

35. H. Con. Res. 88: Urging the Congress and the President to
increase funding for the Pell Grant Program and existing Campus-
Based Aid Programs. Sponsor: Rep. McKeon.

36. H. Con. Res. 92: Expressing the sense of Congress with re-
spect to the tragic shooting at Columbine High School in Littleton,
Colorado. Sponsor: Rep. Tancredo.

37. H. Con. Res. 93: Expressing the sense of the Congress regard-
ing the social problem of child abuse and neglect and supporting
efforts to enhance public awareness of this problem. Sponsor: Rep.
Pryce.

38. H. Con. Res. 107: Expressing the sense of Congress rejecting
the conclusions of a recent article published by the American Psy-
chological Association that suggests that sexual relationships be-
tween adults and children might be positive for children. Sponsor:
Rep. Salmon.

39. H. Con. Res. 191: Expressing the sense of Congress that the
Brooklyn Museum of Art should not receive Federal funds unless
it cancels its upcoming exhibit featuring works of a sacrilegious na-
ture. Sponsor: Rep. Sweeney.

40. H. Con. Res. 194: Recognizing the contributions of 4-H Clubs
and their members to voluntary community service. Sponsor: Rep.
Deal.

41. H. Con. Res. 213: Encouraging the Secretary of Education to
promote, and State and local educational agencies to incorporate in
their education programs, financial literacy training. Sponsor: Rep.
Dreier.

42. H. Con. Res. 229: Expressing the sense of Congress regarding
the United States Congressional Philharmonic Society and its mis-
sion of promoting musical excellence throughout the educational
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system and encouraging people of all ages to commit to the love
and expression of musical performance. Sponsor: Rep. Tom Davis.

43. H. Con. Res. 266: Expressing the sense of the Congress re-
garding the benefits of music education. Sponsor: Rep. McIntosh.

44. H. Con. Res. 288: Recognizing the importance of families and
children in the United States and expressing support for the goals
and ideas of National Family Day. Sponsor: Rep. Toomey.

45. H. Con. Res. 309: Expressing the sense of the Congress with
regard to in-school personal safety education programs for children.
Sponsor: Rep. Castle.

46. H. Con. Res. 310: Supporting a National Charter Schools
Week. Sponsor: Rep. Roemer.

47. H. Con. Res. 343: Expressing the sense of the Congress re-
gardinlg the importance of families eating together. Sponsor: Rep.
Rangel.

48. H. Con. Res. 375: Recognizing the importance of children in
the United States and supporting the goals and ideas of National
Youth Day. Sponsor: Rep. McCollum.

49. H. Con. Res. 399: Recognizing the 25th anniversary of the en-
actment of the Education for All Handicapped Children Act of
1975. Sponsor: Rep. Goodling.

50. H. Res. 157: Expressing the sense of the House of Represent-
atives in support of America’s teachers. Sponsor: Rep. Granger.

51. H. Res. 207: Expressing the sense of the House of Represent-
atives with regard to community renewal through community- and
faith-based organizations. Sponsor: Rep. Pitts.

52. H. Res. 280: Recognizing the importance of strong marriages
and the contributions that community marriage policies have made
to the strength of marriages throughout the United States. Spon-
sor: Rep. Ehlers.

53. H. Res. 303: Expressing the sense of the House of Represent-
atives urging that 95 percent of Federal education dollars be spent
in the classroom. Sponsor: Rep. Pitts.

54. H. Res. 409: Honoring the contributions of Catholic schools.
Sponsor: Rep. Schaffer.

55. H. Res. 456: Expressing the sense of the House of Represent-
atives to acknowledge and highlight the efforts of the Arapahoe
Rescue Patrol of Littleton, Colorado. Sponsor: Rep. Tancredo.

56. H. Res. 465: Expressing the sense of the House of Represent-
atives that local, State, and Federal governments should collect
and disseminate statistics on the number of newborn babies aban-
doned in public places. Sponsor: Rep. Nancy Johnson.

57. H. Res. 492: Expressing the sense of the House of Represent-
atives in support of America’s teachers. Sponsor: Rep. Granger.

58. H. Res. 509: Recognizing the importance of African-American
music to global culture and calling on the people of the United
States to study, reflect on, and celebrate African-American music.
Sponsor: Rep. Fattah.

59. H. Res. 522: Expressing the sense of the House of Represent-
atives regarding the importance of responsible fatherhood. Sponsor:
Rep. Pitts.

60. H. Res. 552: Urging the House to support mentoring pro-
grams such as Saturday Academy at the Oregon Graduate Insti-
tute of Science and Technology. Sponsor: Wu.
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61. H. Res. 578: Congratulating home educators and home
schooled students across the Nation for their ongoing contributions
to education and for the role they play in promoting and ensuring
a brighter, stronger future for this Nation, and for other purposes.
Sponsor: Rep. Schaffer.

62. S. 249: A bill to provide funding for the National Center for
Missing and Exploited Children, to reauthorize the Runaway and
Homeless Youth Act, and for other purposes. “Missing, Exploited,
and Runaway Children Protection Act”. Sponsor: Sen. Hatch.

63. S. 380: A bill to reauthorize the Congressional Award Act.
Sponsor: Sen. Craig.

64. S. 1455: A bill to enhance protections against fraud in the of-
fering of financial assistance for college education, and for other
purposes. “College Scholarship Fraud Prevention Act”. Sponsor:
Sen. Abraham.

65. S. 1809: A bill to improve service systems for individuals with
developmental disabilities, and for other purposes. “Developmental
Disabilities Assistance and Bill of Rights Act of 1999”. Sponsor:
Sen. Jeffords.

D. LEGISLATION PASSED THE HOUSE IN ANOTHER MEASURE

1. H.R. 905, Missing, Exploited, and Runaway Children Protec-
tion Act, passed in S. 249, Missing, Exploited, Runaway Children
Protection Act.

2. H.R. 1102, Comprehensive Retirement Security and Pension
Reform Act passed the House in H.R. 3081, Small Business Tax
Fairness Act of 2000; H.R. 2488, Financial Freedom Act of 1999
and H.R. 2614, Certified Development Company Program Improve-
ments Act of 2000.

3. H.R. 1150, Juvenile Crime Control and Delinquency Preven-
tion Act of 1999, provisions incorporated into H.R. 1501, Con-
sequences for Juvenile Offenders Act and S. 249, Missing, Ex-
ploited, Runaway Children Protection Act.

4. H.R. 1248, Violence Against Women Act, provisions passed in
H.R. 3244, Victims of Trafficking and Violence Protection Act of
2000.

5. H.R. 1302, Sales Incentive Compensation Act, passed House as
part of H.R. 3081, Small Business Tax Fairness Act of 2000.

6. H.R. 1779, Overseas Special Supplemental Food Program
Amendments of 1999, passed in S. 1059, National Defense Author-
ization Act for Fiscal Year 2000.

7. H.R. 2723, Bipartisan Consensus Managed Care Improvement
Act of 1999, passed in H.R. 2990, Quality Care for the Uninsured
Act of 1999.

8. H.R. 2725, Rural Education Initiative Act, provisions incor-
porated into H.R. 4577, Consolidated Appropriations Act, 2001.

9. H.R. 3073, Fathers Count Act of 1999, provisions incorporated
into H.R. 4678, Child Support Distribution Act of 2000.

10. H.R. 3080, American Indian Education Foundation Act of
1999, passed in H.R. 5528, Omnibus Indian Advancement Act.

11. H.R. 3172, Welfare-To-Work Amendments of 1999, provisions
incorporated into H.R. 3073, Fathers Count Act and H.R. 4678,
Child Support Distribution Act of 2000.
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12. H.R. 3222, Literacy Involves Families Together Act (LIFT),
provisions incorporated into H.R. 4577, Consolidated Appropria-
tions Act, 2001.

13. H.R. 3614, Emergency Commodity Distribution Act of 2000,
provisions incorporated into H.R. 2559, Agricultural Risk Protec-
tion Act of 2000.

14. H.R. 3616, Impact Aid Reauthorization Act of 2000, provi-
sions passed in H.R. 4205, National Defense Authorization Act for
Fiscal Year 2000.

15. H.R. 3846, To amend the Fair Labor Standards Act of 1938
to increase the minimum wage, passed in H.R. 3081, Small Busi-
ness Tax Fairness Act of 2000.

16. H.R. 4178, Kids 2000 Act, passed the House in S. 2045,
American Competitiveness in the Twenty-first Century Act of 2000.

17. H.R. 4182 and H.R. 4109, Worker Economic Opportunity Act,
identical to the language in S. 2323.

18. H.R. 4402, Training and Education for American Workers Act
of 2000, provisions passed in S. 2045, American Competitiveness in
the Twenty-first Century Act of 2000.

19. H.R. 4407, Campus Protection Act, provisions passed in H.R.
3244, Victims of Trafficking and Violence Protection Act of 2000.

20. H.R. 4520, Child and Adult Care Food Program Integrity Act
of 2000, provisions incorporated into H.R. 2559, Agricultural Risk
Protection Act of 2000.

21. H.R. 4631, Native Nations Institute for Leadership, Manage-
ment, and Policy Act of 2000, provisions passed in H.R. 5528, Om-
nibus Indian Advancement Act.

22. H.R. 4725, To amend the Zuni Land Conservation Act of 1990
to provide for the expenditure of Zuni funds by that tribe, passed
in H.R. 5528, Omnibus Indian Advancement Act.

23. H.R. 4766, Classroom Modernization Act of 2000, provisions
incorporated into H.R. 4577, Consolidated Appropriations Act,
2001.

24. H.R. 4920, Developmental Disabilities Assistance and Bills of
Rights Act of 2000, passed in S. 1809, Developmental Disabilities
Assistance and Bill of Rights Act of 2000.

25. H.R. 5408, Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001, passed in the conference report to H.R.
4205.

26. H.R. 5538, Minimum Wage Act of 2000, passed in the con-
ference report to H.R. 2614, Certified Development Company Pro-
gram Improvements Act of 2000.

27. H.R. 5542, To amend the Internal Revenue Code of 1986 to
provide tax relief, includes ERISA provisions of H.R. 1102, Com-
prehensive Retirement Security and Pension Reform Act, and was
incorporated into H.R. 2614, Certified Development Company Pro-
gram Improvements Act of 2000.

28. H.R. 5554, To amend the Congressional Award Act to estab-
lish a Congressional Recognition for Excellence in Arts Education
Board, is identical to the language in S. 2789.

29. H. Con. Res. 366, Expressing the sense of the Congress re-
garding the importance and value of education in United States
history, is identical to the language in S. Con. Res.129.
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E. BILLS NOT REFERRED TO COMMITTEE THAT PASSED THE HOUSE
CONTAINING PROVISIONS UNDER THE COMMITTEE’S JURISDICTION

1. H.R. 1180, Ticket to Work and Work Incentives Improvement
Act of 1999, includes higher education provisions.

2. H.R. 1304, Quality Health-Care Coalition Bill.

3. H.R. 1401, National Defense Authorization Act for Fiscal Year
2000, includes provisions passed the House in S. 1059 under the
committee’s jurisdiction.

4. H.R. 1501, Consequences for Juvenile Offenders Act, includes
text of H.R. 1150, Juvenile Crime Control and Delinquency Preven-
tion Act of 1999 and provisions of H.R. 905, Missing, Exploited, and
Runaway Children Protection Act.

5. H.R. 1654, National Aeronautics and Space Administration
Authorization Act of 1999, includes a provision on 100th Anniver-
sary of Flight education.

6. H.R. 2488, Financial Freedom Act of 1999, includes text of
H.R. 1102, Comprehensive Retirement Security and Pension Re-
form Act.

7. H.R. 2559, Agriculture Risk Protection Act of 1999, contains
provisions from H.R. 3614, Emergency Commodity Distribution Act
of 2000; and H.R. 4520, Child and Adult Care Food Program Integ-
rity Act of 2000.

8. H.R. 2614, Certified Development Company Program Improve-
ments Act of 2000, conference report passed the House containing
H.R. 5538, Minimum Wage Act of 2000 and ERISA provisions of
H.R. 1102, Comprehensive Retirement and Security Pension Re-
form Act as incorporated in H.R. 5542, To amend the Internal Rev-
enue Code of 1986 to provide tax relief.

9. H.R. 3194, Consolidated Appropriations Act for FY 2000 con-
tains provisions relating to limitation of punitive damages awarded
against institutions of higher learning; web based commission;
voter registration materials to students.

10. H.R. 3244, Trafficking Victims Protection Act of 2000, con-
tains provisions of H.R. 1248, Violence Against Women Act of 2000
and H.R. 4407, Campus Protection Act.

11. H.R. 4205, Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2000, contains provisions under the committee
jurisdiction in sections 341, 342, 504,1106; H.R. 3616 impact aid
provisions were included as Title XVIII; conference report incor-
porates H.R. 5408.

12. H.R. 4425, Military Construction Appropriations Act, 2001,
contains provisions relating to Section 508 of the Rehabilitation Act
extending the effective date for six months.

13. H.R. 5528, Omnibus Indian Advancement Act, contains H.R.
4725, To amend the Zuni Land Conservation Act of 1990 to provide
for the expenditure of Zuni funds by that tribe; H.R. 3080, Amer-
ican Indian Education Foundation Act of 1999; and provisions of
H.R. 4631, Native Nations Institute for Leadership, Management,
and Policy Act of 2000.

14. H. Con. Res. 68, Congressional Budget Resolution for Fiscal
Year 2000, contains provisions relating to IDEA, dollars to the
classroom, and welfare-to-work.
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15. S. 447, A bill to deem as timely filed, and process for pay-
ment, the applications submitted by the Dodson School Districts for
certain Impact Aid payments for fiscal year 1999.

16. S. 1059, National Defense Authorization Act for Fiscal Year
2000, contains provisions under the committee’s jurisdiction in Sec-
tions 341 and 343, relating to impact aid; Section 549, relating to
education and training; Section 567, relating to military recruit-
ment; and Section 673, overseas supplemental food program.

17. S. 1309, Church Plan Parity and Entanglement Prevention
Act of 1999, contains ERISA provisions within the committee’s ju-
risdiction.

18. S. 2045, American Competitiveness in the Twenty-first Cen-
tury Act of 2000, contains provisions of H.R. 4402, Training and
Education for American Workers Act of 2000 and H.R. 4178, Kids
Act 2000.

19. S. 2323, “Worker Economic Opportunity Act, is identical to
the language in H.R. 4109 and H.R. 4182.

20. S. 2789, Congressional Recognition for Excellence in Arts
Education, is identical to the language in H.R. 5554.

21. S. Con. Res.129, Expressing the sense of the Congress regard-
ing the importance and value of education in the United States his-
tory, is identical to the language in H. Con. Res. 366.

F. LEGISLATION WITH FILED REPORTS

1. HR. 2—Student Results Act of 1999 ordered favorably re-
ported, as amended by a vote of 42—6.—H. Rpt. 106-394, Part 1.

2. H.R. 2—Student Results Act of 1999 ordered favorably re-
ported, as amended by a vote of 42—6.—H. Rpt. 106-394, Part 2.

3. H.R. 221—To amend the Fair Labor Standards Act of 1938 to
permit certain youth to perform certain work with wood products
ordered favorably reported by voice vote.—H. Rpt. 106-31.

4. HR. 782—O0lder Americans Act Amendments of 1999 ordered
favorably reported with amendments by voice vote.—H. Rpt. 106—
343.

5. H.R. 800—Education Flexibility Partnership Act of 1999 or-
dered favorably reported, as amended by a vote of 33-9.—H. Rpt.
106-43.

6. H.R. 905—Missing, Exploited and Runaway Children Protec-
tion Act ordered favorably reported, as amended by voice vote.—H.
Rpt. 106-152.

7. H.R. 987—Workplace Preservation Act ordered favorably re-
ported by a vote of 23—18.—H. Rpt. 106-272.

8. H.R. 1102—Comprehensive Retirement Security and Pension
Reform Act of 1999 ordered favorably reported, as amended by
voice vote.—H. Rpt. 106-331, Part 1.

9. H.R. 1441—Truth in Employment Act of 1999 ordered favor-
ably reported by a vote of 21-18.—H. Rpt. 106-967.

10. H.R. 1381—Rewarding Performance in Compensation Act or-
dered favorably reported, as amended by a vote of 26-22.—H. Rpt.
106-358.

11. H.R. 1987—Fair Access to Indemnity and Reimbursement Act
ordered favorably reported, as amended by a vote of 24-19.—H.
Rpt. 106-385.



81

12. H.R. 1995—Teacher Empowerment Act ordered favorably re-
ported, as amended by a vote 27-19.—H. Rpt. 106-232, Part 1.

13. H.R. 2300—Academic Achievement for All Act ordered favor-
ably reported, as amended by a vote of 26-19.—H. Rpt. 106-386.

14. H.R. 2434—Worker Paycheck Fairness Act of 1999 ordered
favorably reported by a vote of 25-22.—H. Rpt. 106-968.

15. H.R. 3172—To amend the welfare-to-work program and mod-
ify the welfare-to-work performance bonus ordered favorably re-
ported, as amended by voice vote.—H. Rpt. 106-456, Part 1.

16. H.R. 3222—Literacy Involves Families Together Act (LIFT)
ordered favorably reported, as amended by voice vote.—H. Rpt.
106-503.

17. H.R. 3616—Impact Aid Reauthorization Act of 2000 ordered
favorably reported, as amended by voice vote.—H. Rpt. 106-504.

18. H.R. 4079—To require the Comptroller General of the United
States to conduct a comprehensive fraud audit of the Department
of Education ordered favorably reported, as amended by voice
vote.—H. Rpt. 106—666.

19. H.R. 4141—Education Opportunities To Protect and Invest In
Our Nation’s Students (Education OPTIONS) Act ordered favorably
reported, as amended (25-21).—H. Rpt. 106—608.

20. H.R. 4402—Training and Education for American Workers
Act of 2000 ordered favorably reported, as amended by voice vote.—
H. Rpt. 106-642.

21. H.R. 4504—Higher Education Technical Amendments of 2000
ordered favorably reported, as amended by voice vote.—H. Rpt.
106-665.

G. LEGISLATION ORDERED REPORTED FROM FULL COMMITTEE

1. HR. 2—Student Results Act of 1999 ordered favorably re-
ported, as amended by a vote of 42-6.—H. Rpt. 106-394, Part 1.

2. H.R. 221—To amend the Fair Labor Standards Act of 1938 to
permit certain youth to perform certain work with wood products
ordered favorably reported by voice vote.—H. Rpt. 106-31.

3. H.R. 782—Older Americans Act Amendments of 1999 ordered
favorably reported with amendments by voice vote.—H. Rpt. 106—
343.

4. H.R. 800—Education Flexibility Partnership Act of 1999 or-
dered favorably reported, as amended by a vote of 33-9.—H. Rpt.
106-43.

5. H.R. 905—Missing, Exploited and Runaway Children Protec-
tion Act ordered favorably reported, as amended by voice vote.—H.
Rpt. 106-152.

6. H.R. 987—Workplace Preservation Act ordered favorably re-
ported by a vote of 23—-18.—H. Rpt. 106-272.

7. H.R. 1102—Comprehensive Retirement Security and Pension
Reform Act of 1999 ordered favorably reported, as amended by
voice vote.—H. Rpt. 106-331, Part 1.

8. H.R. 1441—Truth in Employment Act of 1999 ordered favor-
ably reported by a vote of 21-18.—H. Rpt. 106-967.

9. H.R. 1381—Rewarding Performance in Compensation Act or-
dered favorably reported, as amended by a vote of 26-22.—H. Rpt.
106-358.
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10. H.R. 1693—To amend the Fair Labor Standards Act of 1938
to clarify the overtime exemption for employees engaged in fire pro-
tection activities ordered favorably reported by voice vote.

11. H.R. 1987—Fair Access to Indemnity and Reimbursement Act
ordered favorably reported, as amended by a vote of 24-19.—H.
Rpt. 106-385.

12. H.R. 1995—Teacher Empowerment Act ordered favorably re-
ported, as amended by a vote 27-19.—H. Rpt. 106-232, Part 1.

13. H.R. 2300—Academic Achievement for All Act ordered favor-
ably reported, as amended by a vote of 26-19.—H. Rpt. 106-386.

14. H.R. 2434—Worker Paycheck Fairness Act of 1999 ordered
favorably reported by a vote of 25-22.—H. Rpt. 106-968.

15. H.R. 3172—To amend the welfare-to-work program and mod-
ify the welfare-to-work performance bonus ordered favorably re-
ported, as amended by voice vote.—H. Rpt. 106-456, Part 1.

16. H.R. 3222—Literacy Involves Families Together Act (LIFT)
ordered favorably reported, as amended by voice vote.—H. Rpt.
106-503.

17. H.R. 3462—Wealth Through the Workplace Act of 2000 or-
dered favorably reported, as amended by voice vote.

18. H.R. 3616—Impact Aid Reauthorization Act of 2000 ordered
favorably reported, as amended by voice vote.—H. Rpt. 106-504.

19. H.R. 3629—To amend the Higher Education Act of 1965 to
improve the program for American Indian Tribal Colleges and Uni-
versities under part A of title III ordered favorably reported by
voice vote.

20. H.R. 4055—IDEA Full Funding Act of 2000 ordered favorably
reported by voice vote.

21. H.R. 4079—To require the Comptroller General of the United
States to conduct a comprehensive fraud audit of the Department
of Education ordered favorably reported, as amended by voice
vote.—H. Rpt. 106—666.

22. H.R. 4141—Education Opportunities To Protect and Invest In
Our Nation’s Students (Education OPTIONS) Act ordered favorably
reported, as amended (25-21).—H. Rpt. 106—608.

23. H.R. 4402—Training and Education for American Workers
Act of 2000 ordered favorably reported, as amended by voice vote.—
H. Rpt. 106-642.

24. H.R. 4504—Higher Education Technical Amendments of 2000
ordered favorably reported, as amended by voice vote.—H. Rpt.
106-665.

25. H. Con. Res. 84—Urging the Congress and the President to
fully fund the Federal Government’s obligation under the Individ-
uals with Disabilities Education Act ordered favorably reported, as
amended by a vote of 38—4.

26. H. Con. Res. 88—Urging the Congress and the President to
increase funding for the Pell Grant Program and existing Campus-
Based Aid Programs ordered favorably reported by a vote of 36-10.

V. COMMITTEE ON EDUCATION AND THE WORKFORCE STATISTICS

Total Number of Bills and Resolutions Referred .........ccccceevviiiiviiiiiniiiieniennn. 654
Total Number of Hearings 23

Field oovo.ooereveereeeereoeeor oo, o 3
Joint with Other Committees




83

Total Number of Full Committee Markup SeSSions ..........cccccvceeerevveeesveeesiveeenns 23

Total Number of Bills Enacted into Law (referred to Committee) .................... 12
Total Number of Bills Enacted into Law (not referred to Committee) .............. 16
Total Number of Bills Passed the House (referred to Committee) .................... 65
Total Number of Bills Passed the House in Another Measure ............cccceuueennn. 29
Total Number of Filed Reports on Bills ........ccccccovviiiiieniieiiiiiiiiieeieeee e 21
Total Number of Bills Ordered Reported From Full Committee ..........ccccccueenee 26

SUBCOMMITTEE ON EMPLOYER-EMPLOYEE RELATIONS

I. SUMMARY OF ACTIVITIES

In the 106th Congress, the Employer-Employee Relations Sub-
committee conducted many activities focused on the well-being and
betterment of American workers. The subcommittee held numerous
hearings and approved legislation that protects patients in man-
aged health care plans and holds those plans accountable. The sub-
committee sought to ensure that American workers have adequate
retirement security by passing bills to provide investment advice
for workers with self directed retirement accounts and a bill to cre-
ate a new type of stock option retirement plan. The subcommittee
held hearings and approved legislation that helps workers by lev-
eling the playing field for employers and organized labor. The sub-
committee also oversaw the activities of the Equal Employment
Opportunity Commission to ensure that the agency properly car-
ried out its duties to protect workers from discrimination in the
workplace.

A. HEALTH CARE COVERAGE AND RETIREMENT

ERISA health insurance reform

In the health care area, the Employer-Employee Relations Sub-
committee conducted a series of bipartisan hearings on health care
reform during the first half of 1999. These hearings covered topics
ranging from expanding affordable health care, to the impact of ex-
ternal review, to health care costs.

On February 24, 1999, the subcommittee held a hearing on
“ERISA: A Quarter Century of Providing Workers Health Insur-
ance.” Through a panel of experts in the area, including former
staffers who worked on ERISA during its inception, this hearing
was designed to help educate the members of the subcommittee on
the origins and meaning of the Employee Retirement Security Act
(ERISA) as the subcommittee began its task of deciding where and
how to amend ERISA to improve and expand the health care cov-
erage Americans receive through their employers.

The next hearing, on March 25, 1999, focused on “Expanding Af-
fordable Health Care Coverage: Benefits and Consequences of Asso-
ciation Health Plans.” Witnesses from the business community,
provider sector and a government regulator discussed the advan-
tages and disadvantages of such a delivery system. Approximately
80 percent of the uninsured either works for or has a family mem-
ber who works for a small employer. Association Health Plans
(AHPs) address the uninsured group by allowing small employers
to join a health plan sponsored by a bona fide association.

Continuing this series on April 20, 1999, the subcommittee exam-
ined “Employer Health Plan Accountability: Do Plan Participants
Have Adequate Protections?” Witnesses, drawn from the ranks of
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plan administrators and doctors, explored the various levels of ac-
countability in ERISA health plans and some suggested improve-
ments and possible legislative changes.

On May 6, 1999, the subcommittee deliberated during a hearing
entitled “Impact of External Review on Health Care Quality”
through the testimony of professionals performing external review
functions, academics, and an attorney for multi-employer plans
that have review procedures. The hearing examined how external
review should guarantee a fair and expeditious process, not a spe-
cific outcome. At the hearing it was stated that “Congress cannot
guarantee an optimal patient outcome. Participants should have a
right to a fair process for reviewing decisions and to a well-in-
formed decision. It may be reasonable to punish parties that deny
a participant a fair process. It is not reasonable to punish parties
that provide a fair process because that process does not yield a
particular result.” This statement captures the essence of the issue:
patients must have due process in the case of legitimate disputes,
but not a guaranteed result.

On June 11, 1999, the subcommittee held its final hearing in the
series: “The Relationship Between Health Care Costs and Amer-
ica’s Uninsured.” The witnesses, including Congressional Budget
Office Director Dan Crippen, GAO Officials, representatives of in-
surance companies, research centers, and small business, were
asked to examine the trade offs that occur when additional govern-
ment regulation is placed on employer sponsored health plans.
More regulation means higher costs, and higher costs means re-
duced coverage. One of the goals of the hearing was for the wit-
nesses to describe the present economic and regulatory atmosphere
in which the Congress will be making these decisions without hav-
ing to solve all of the policy challenges.

On June 16, 1999, the Employer-Employee Relations Sub-
committee favorably reported several bills covering certain patient
protections such as: access to emergency room care, pediatricians,
and ob-gyn services. The committee also approved legislation estab-
lishing an external review system for denied health claims and As-
sociation Health Plans to allow small businesses to pool their re-
sources and purchase quality health plans for employees com-
parable to those currently offered by large employers. The legisla-
tive record for this mark-up was as follows:

H.R. 2041, “Patient Right to Obstetric and Gynecological Care
Act of 1999” was ordered favorably reported amended by a roll call
vote of 10-7.

H.R. 2042, “Health Care Access, Affordability, and Quality Advi-
sory Commission Act of 1999” was ordered favorably reported by a
roll call vote of 10-9.

H.R. 2043, “Patient Right to Unrestricted Medical Advice Act of
1?99” was ordered favorably reported amended by a roll call vote
of 10-7.

H.R. 2044, “Patient Right to Pediatric Care Act of 1999” was or-
dered favorably reported by voice vote.

H.R. 2045, “Patient Right to Emergency Medical Care Act of
1999” was ordered favorably reported by a roll call vote of 9-6.

H.R. 2046, “Patient Access to Information Act of 1999” was or-
dered favorably reported amended by a roll call vote of 9-5.
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H.R. 2047, “Small Business Access and Choice for Entrepreneurs
Act of 1999” was ordered favorably reported by voice vote.

H.R. 2089, “Group Health Plan Review Standards Act of 1999”
was ordered favorably reported amended by a roll call vote of 11—
7.

These bills became the basis for the “Comprehensive Access and
Responsibility in Health Care Act of 1999 (CARE),” sponsored by
Employer-Employee Relations Subcommittee Chairman John
Boehner. Commerce Committee Chairman Bliley, Majority Leader
Armey and Education and Workforce Committee Chairman Good-
ling cosponsored the CARE Act. On October 7, 1999, Subcommittee
Chairman Boehner managed the CARE Act on the House floor as
an amendment to HR 2723, the “Bipartisan Consensus Managed
Care Improvement Act of 1999,” which was passed and incor-
porated into HR 2990, the House version of managed care reform
and health insurance expansion.

The Senate also passed a managed care reform bill, thereby re-
quiring a House-Senate Conference Committee tasked with resolv-
ing the vast differences between the two proposals. House conferees
included Employer-Employee Relations Subcommittee Chairman
Boehner, Rep. Jim Talent (R—-MO) and Rep. Ernie Fletcher (R-KY).

By the end of the Congressional session, the House-Senate Con-
ference was unable to resolve many significant differences between
the bills that passed the respective chambers. The major issues
which could not be resolved were: (1) expanded liability for makers
of certain health benefit decisions that are alleged to cause harm
and (2) the scope of applicability of the new federal mandates.

Reform of the ERISA-based pension system

Continuing the pattern it established during the first session of
the 106th Congress, the Employer-Employee Relations Sub-
committee held a series of bi-partisan hearings on proposals for the
reform of the ERISA-based pension system. On February 15, 2000,
the subcommittee held its first hearing of the second session: “The
Evolving Pension and Investment World After 25 Years of ERISA.”
A panel of academics and practicing attorneys testified that ERISA
was intended to provide a safe, honest, and efficient structure for
protecting the pension benefits of America’s private sector employ-
ees. By and large, it has done that and ERISA has been a success
story. The witnesses maintained that the challenge is keeping it a
success story—making it as reflective and responsive as possible to
the challenges and opportunities of today’s world. Economically,
that world is a far cry from that of 1974. Instead of recession, un-
employment, and high inflation, we have robust long-term growth,
low inflation, and unimagined economic and personal opportunities.
At this hearing, the witnesses were asked to impart to the sub-
committee their views on how American workers and retirees can
take full advantage of those opportunities and what changes should
be made to the ERISA structure and framework to invest pension
assets which will make American workers’ pensions more secure
and productive.

After the introductory hearing, two days of hearings were held
on March 9-10, 2000, entitled: “A More Secure Retirement for
Workers: Proposals for ERISA Reform.” The witnesses drawn from
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the investment sector and public interest groups gave a number of
ideas about updating ERISA for the new economy. New perspec-
tives on how to provide employees better access to sophisticated in-
vestment advice and ideas for structural reforms that will make
the system more efficient and save retirees money while preserving
the safety that has been ERISA’s hallmark were presented. Much
attention was given to the unmistakable trend that indicates work-
ers are more likely to be covered by a defined contribution pension
plan rather than a defined benefit plan. Accordingly, workers need
to have access to sound investment advice for their self-directed in-
vestment accounts, although opinions varied as to the best sources
for this information.

In order to hear the view of the two federal agencies that regu-
late pensions, the Department of Labor and the Pension Benefit
Guaranty Corporation (PBGC), a hearing entitled “Modernizing
ERISA to Promote Retirement Security” was held on May 9, 2000.
The focus of the hearing was attaining the goal of having ERISA’s
regulatory structure for pension fund management ready for the
changing pension world today as well as those regulatory cir-
cumstances that were in existence in 1974 and continue today.

Closing out this series on September 14, 2000, the subcommittee
held a hearing on “How to Improve Pension Coverage for American
Workers.” This hearing concluded the session’s examination of pen-
sion plans under ERISA by acknowledging certain factual situa-
tions. Most new job growth is coming from small employers. Em-
ployees are changing jobs—and careers—faster than ever before.
Finally, people are living longer. Together, these trends have put
significant pressures on our retirement security system—both the
private pension system and Social Security—and, more impor-
tantly, on the millions of Americans who will be retiring over the
next several years. According to a recent GAO study, 53% of Amer-
ican workers are not covered by pensions. A vibrant Social Security
program is vital, but private pension coverage is for many Ameri-
cans the difference between a secure and an uncertain retirement.
The witnesses from small business, research, and the practicing
bar presented their views as to how Washington can lend a hand
to expanding coverage without getting in the way, and how Con-
gress can strengthen America’s retirement security system without
interfering in the economy and unintentionally discouraging pen-
sion plan growth.

Retirement security legislation

The Subcommittee on Employer-Employee Relations undertook
two major initiatives relating to retirement and pensions in the
106th Congress. On June 29, 1999, the subcommittee held a legis-
lative hearing on H.R. 1102, the “Comprehensive Retirement Secu-
rity and Pension Reform Act of 1999.” The bill makes retirement
security more available to millions of workers by (1) expanding
small business retirement plans, (2) allowing workers to save more,
(8) addressing the needs of an increasingly mobile workforce
through greater portability and other changes, (4) making pensions
more secure, and (5) cutting the red tape that has hamstrung em-
ployers who want to establish pension plans for their employees.
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On July 14, 1999, the committee reported out H.R. 1102 by a bipar-
tisan voice vote.

Fifteen provisions of Title VI of the bill, containing amendments
to the Employee Retirement Income Security Act (ERISA), were
added to the tax bill, H.R. 2488, the “Taxpayer Refund and Relief
Act of 1999,” which passed the House and Senate on August 5,
1999, but was vetoed by the president. The House passed H.R.
1102 on July 19, 2000 by a vote of 401-25 (although the ERISA
provisions were deleted for procedural reasons). Twenty-two ERISA
provisions from H.R. 1102 were included in the “Retirement Sav-
ings and Pension Coverage Act of 2000,” part of H.R. 2614, the
“Taxpayer Relief Act of 2000” passed on October 26, 2000.

These ERISA reforms will significantly contribute to expanding
pension coverage and improving retirement security for workers.
The key components include:

» Accelerating the vesting of workers’ accounts for all employer
matching contributions—generally from 5 down to 3 years;

* Granting relief from excessive Pension Benefit Guaranty Cor-
poration (PBGC) premiums for new small business defined benefit
plans;

* Providing more frequent benefits statements to participants in
both defined contribution and defined benefit plans;

* Repeal and modification of a wide range of unnecessary and
outdated rules and regulations;

* Permitting small pension plans, those with 25 or fewer work-
ers, to file a simplified reporting Form 5500;

» Repeal of the so-called “full funding limit” that arbitrarily lim-
its defined benefit plan funding to a less than actuarially sound
level;

* Requiring enhanced disclosure and other protections when fu-
ture pension benefits are reduced (as in the case of conversion to
a cash balance plan);

* Permitting plans to eliminate complex and redundant distribu-
tion options that have little or no value to the participants;

» Repeal of the rule that discriminates against the self-employed
in the availability of plan loans;

» Allowing defined contribution plans the option of using the
PBGC’s Missing Participant Program (to help workers find pension
benefits to which they may be entitled);

* Providing the Department of Labor with the discretion to
waive certain penalties for fiduciary breaches in the context of a
settlement; and

» Simplifying pension-funding calculations by allowing use of
prior-year valuations.

In the second session of the 106th Congress, the subcommittee
focused on modernizing ERISA. On February 4, March 9, March
10, and April 4, the subcommittee held a series of bipartisan hear-
ings examining the changes in the financial world since the 1974
passage of ERISA and looking for ways for American workers and
retirees to take advantage of the economic opportunities created
since then.

On June 26, 2000, Subcommittee Chairman John Boehner intro-
duced the “Retirement Security Advice Act of 2000,” H.R. 4747, to
help address the dilemma many workers face in deciding how to in-
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vest their vital retirement savings, by allowing employers to pro-
vide their workers with access to professional investment advice.
The subcommittee favorably reported the bill, by voice vote, on July
19, 2000. On July 27, 2000, Senator Slade Gorton (R—WA) intro-
duced a companion bill, S. 2969.

Under H.R. 4747, employers may provide their workers with ac-
cess to professional investment advice, so long as the advisers
make a full disclosure concerning their fees and any potential con-
flicts. Advice could only be offered by “fiduciary advisers,” specific
qualified and regulated entities such as registered investment ad-
visers, who would be personally liable for any failure to act solely
in the interest of the worker. Advisers would still be subject to fi-
duciary liability under ERISA, including civil and criminal enforce-
ment. No employer would be required to contract with an invest-
ment adviser and no employee would have to accept or follow any
advice. The entire process would be completely voluntary.

Church employee benefit plans

Church Plans, employee benefit plans for the employees of
churches, come under the jurisdiction of the Subcommittee on Em-
ployer-Employee Relations due to their nexus with ERISA. H.R.
2183, introduced by Rep. Robert Andrews (R-NJ), the ranking
member of the subcommittee, and co-sponsored by Subcommittee
Chairman Boehner, dealt with some operational problems that
have arisen with these plans due to their unique status under
ERISA.

Similar to the treatment of health plans for the employees of
state and local governments, health plans for the employees of
churches (Church Plans) are defined in ERISA but are then ex-
cluded from its provisions. Accordingly, they are subject to regula-
tion by the individual states, which due to the uniqueness and vari-
ety of Church Plan financing, creates numerous problems for the
different denominations. The impetus for H.R. 2183 was twofold:
(1) the State Insurance Commissioner of South Dakota decided to
require a number of Church Plans to obtain a license as an insur-
ance company, and (2) due to their exclusion from ERISA, many in-
surance companies and health care providers are ambivalent about
their capacity to contract with Church Plans for coverage or serv-
ices.

The companion bill in the Senate, S. 1309, was completely
amended and then passed on November 19, 1999. This amended
version solved both of these problems by clarifying the status of
church welfare plans under certain specified state insurance law
requirements, particularly the need to be “licensed” as an insur-
ance company. Additionally, the bill allowed a Church Plan to be
treated as a single employer plan. With this clarification under
state insurance law and the deeming of church plans to be “single
employer plans,” Church Plans have a federal statute defining
them as not being insurance companies which need to be licensed
by individual states. Also, the statutory designation as “single em-
ployer plans” allows Church Plans to have greater bargaining
power with health insurance companies and health network pro-
viders when purchasing coverage for their employees. However,
this “single employer” phrase does not make them an ERISA wel-
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fare plan. Therefore, the bill also keeps intact certain regulatory re-
sponsibility that state insurance departments presently have over
church plans, i.e., those rules not dealing with licensing or solvency
such as consumer complaints.

On June 26, 2000, Mr. Boehner successfully moved that the Sen-
ate-passed bill be taken from the Speakers Desk where it was
being held and considered under the Suspension of the Rules Cal-
endar. After debate, the House passed the bill, without amend-
ment, by voice vote. It was signed by President Clinton and became
Public Law 106—244 on July 10, 2000.

Employment benefits claims regulations

In September 1998, the Department of Labor issued a proposed
rule revising the minimum requirements for benefit claims proce-
dures of employee benefit plans covered by Title I of ERISA. The
proposed regulation would establish new standards for the proc-
essing of group health disability, pension, and other employee ben-
efit plan claims filed by participants and beneficiaries. In the case
of group health plans, the new standards are intended to ensure
greater assurance that participants and beneficiaries will be af-
forded a full and fair review of denied claims.

Under ERISA, group welfare benefit plans are required to pro-
vide a full and fair review for disputed benefit claims. In 1997, the
President’s Advisory Commission on Consumer Protection and
Quality in the Health Care Industry reported that the process for
internal appeals in ERISA plans needed improvement. The Depart-
ment of Labor undertook an effort to effectuate the Commission’s
recommendations. As a result, the DOL published proposed regula-
tions in 1998. The public comment period produced unprecedented
responses—more than 700 comment letters from interested parties
(plan sponsors, health care providers, health insurance companies,
third party administrators, etc.) and three full days of hearings.
The overwhelming viewpoint was that the Department overstepped
its authority and was misguided in its view of how to improve the
internal appeals process.

The committee has jurisdiction over Title I of ERISA. Therefore,
the committee has oversight responsibility for related regulations.
In this capacity, in two letters to the Department, the committee
expressed its concerns about the direction and timing of activities
related to the development and issuance of the rules. To date, the
rules remain pending within the administration.

In November 1999 the committee wrote: “We are writing to seek
your assurance that the Department does not intend to finalize
your proposed regulations concerning ERISA claims and appeals
procedures pending completion of congressional consideration of
managed care reform legislation.”

“k % * Tt is clear to us that it would be inappropriate for admin-
istrative regulations on ERISA to be issued by the Department
while these (congressional) deliberations are underway.”

In October 2000, Chairmen Goodling and Boehner wrote: “In No-
vember 1999, all members of our committee wrote to you seeking
your assurances that the Department would not issue rules while
the House-Senate Conference on H.R. 2990 was considering major
revisions to ERISA. In light of the fact that the committee never
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received a formal reply to its letter, we are troubled by the appar-
ent breadth of specific information about the expected rules pro-
vided to the media by the Labor Department. We believe it is in
the best interest of all parties that we, as chairmen with jurisdic-
tion over these issues, receive timely responses to committee in-
quiries. We are even more troubled by * * * [the] suggestion that
politics and timing are driving the issuance of the regulations. We
hope that this is not the case.”

“Congress has authority to modify Title I of ERISA and the De-
partment’s regulatory authority only extends to those areas left to
it by the Congress. We therefore strongly urge the Department to
respect the limitations of its authority, particularly when Congress
is considering legislative action on the identical issues. The Depart-
ment received hundreds of public comments on the proposed regu-
lations, indicating the proposed rules would need dramatic im-
provements before being issued in final form. We would therefore
be interested in knowing whether the Department intends to re-
issue the proposed rule. In light of the importance, the complexity,
and the controversial nature of the rules, we strongly urge that
if # * * the rules are to be published prior to election day, they
be reissued in proposed form rather than in final form.”

B. PROMOTING GREATER WORKPLACE FLEXIBILITY

The Wealth Through the Workplace Act

The Committee held a hearing on March 16, 2000 entitled “H.R.
3462, The Wealth Through the Workplace Act: Worker Ownership
in Today’s Economy.” The hearing centered around the bill intro-
duced by Subcommittee Chairman John A. Boehner. The goal of
the bill is to increase the availability of stock options to a larger
number of American workers.

Teambuilding is replacing bureaucracy in businesses throughout
our country and is helping to create the “New Economy.” New
Economy companies are not just high-tech firms. They are compa-
nies that understand the value of their workforce as a team and
organize themselves around team dynamics. A critical part of
teambuilding is getting everyone motivated by common interests.
Stock options are part of most compensation packages in the high-
tech sector and increasing numbers of more established companies
also understand the power of stock options and make them widely
available to their employees.

H.R. 3462, the “Wealth Through the Workplace Act of 1999”, is
intended to promote this vision of broad-based employee ownership
by creating a new kind of stock option. This would not replace ex-
isting legal treatment of stock option plans, but would offer a new
vehicle. This new vehicle would provide the following: (1) deduct-
ibility to the employer, as with today’s non-qualified plans; (2) no
taxation to the employee until the employee actually sells the
shares. (Under current law, employees have to pay tax when they
exercise the options, which force many to sell the shares imme-
diately upon exercise. This means many employees have to give up
long-term appreciation in the stock. It also means that for many,
the effectiveness of the option as a team-building incentive expires
as soon as the option is exercised.); (3) a limited number of em-
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ployee protections designed to make sure that the stock for which
the options are granted can be easily traded, that employees have
information they need to make the decision to buy or not, and that
employees’ existing cash compensation isn’t affected by these new
options; and finally, (4) a safe harbor. If the conditions are met,
ERISA is satisfied and the stock option plan qualifies for favorable
tax treatment. If not, it does not qualify for the favorable tax treat-
ment that this bill specifically grants. There are no punitive provi-
sions.

On May 23, 2000, H.R. 3462, the “Wealth Through the Work-
place Act of 1999” was ordered favorably reported, by voice vote,
from the Subcommittee.

In recognition of Subcommittee Chairman Boehner’s strong sup-
port to increasing the availability of stock options for American
workers, Ways and Means Subcommittee Chairman Amo Houghton
invited Mr. Boehner to participate in a subcommittee hearing on
the subject of expanding the availability of stock options.

C. PROMOTING ECONOMIC GROWTH AND STRENGTHENING EMPLOYEE
RIGHTS

The FAIR Act—attorney’s fee legislation

On May 10, 1999, the Employer-Employee Relations Sub-
committee built upon three hearings held during the 105th Con-
gress by holding a field hearing in Indianapolis, Indiana, jointly
with the Senate Labor Committee’s Subcommittee on Employment,
Safety and Training. The hearing addressed, among other issues,
the fact that small employers are at a great disadvantage against
heavy-handed federal agencies with vast resources. If the NLRB or
OSHA brings a losing case against a “little guy,” then the agency
should pay the attorney’s fees and expenses the company had to
spend to defend itself. (See Full Committee Activities for additional
action.)

Clinton administration’s proposed “blacklisting” regulations

The Oversight and Investigations Subcommittee held a hearing
(July 14, 1998) on the “blacklisting” regulations, sending a clear
message to the administration that the proposals are not only un-
necessary, but represent a political solution in search of a problem.
The O&I Subcommittee’s hearing provided a strong basis during
the 106th Congress for arguing against the proposals—they are un-
necessary because current law already provides for government re-
view of a potential contractor’s past performance record, record of
integrity and business ethics, and capability to perform the con-
tract. Current law also already contains extensive debarment pro-
cedures for “bad actors.” (See Full Committee Activities for addi-
tional action.)

The Truth in Employment Act—the “salting” issue

The Education and the Workforce Committee strongly believes
that employers should be entitled to some measure of confidence
that job applicants are motivated by a desire to work for that em-
ployer—not to promote the interests of another organization bent
on putting that company out of business. During the 106th Con-
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gress, the committee passed legislation that would help protect
companies from unions’ “salting” activities.

“Salting” is the use of union agents or members to harass non-
union employers. An employer can refuse to hire a “salt,” but runs
the risk of having an unfair labor practice charge filed by a union,
seeking reinstatement and back pay. If hired, a “salt” often re-
mains on the union’s payroll, filing charges against the company
with government agencies, such as the NLRB and OSHA. “Salting”
disrupts the workplace and causes productivity and quality to de-
cline. It is often used as an outright tactic of economic destruction.

“Salts” enter a non-union facility to harass or disrupt company
operations, apply economic pressure, increase operating and legal
costs, and ultimately put the company out of business. The object
of the union agents is accomplished through filing, among other
charges, unfair labor practice charges with the National Labor Re-
lations Board. As the six hearings the Committee has held on this
issue in the past three Congresses have shown, “salting” is not
merely an organizing tool, but has become an instrument of eco-
nomic destruction aimed at non-union companies that often has
nothing to do with organizing.

Rep. Boehner introduced H.R. 1441, the “Truth in Employment
Act,” on April 15, 1999. This legislation is the same as Title I of
H.R. 3246, which passed the House in the 105th Congress. The Act
simply says to employers that they will not violate the National
Labor Relations Act if they do not hire someone who is not a “bona
fide” applicant. The legislation protects the employer by making it
clear that they are not required to hire an applicant whose primary
purpose is not to work for the employer, and therefore is not a
“bona fide” employee applicant. At the same time, the Act recog-
nizes the legitimate role for organized labor, and would not inter-
fere with legitimate union activities. Employees would continue to
enjoy their right to organize or engage in other concerted activities
protected under the National Labor Relations Act.

A full committee markup of H.R. 1441 was held on July 29, 1999.
The bill was ordered favorably reported by a vote of 21-18. A joint
House/Senate field hearing was held on May 10, 1999 in Indianap-
olis, Indiana. This was the committee’s sixth hearing on the “salt-
ing” issue in the past three Congresses.

Union democracy—strengthening rights of rank-and-file union
members

During the 106th Congress, the Employer-Employee Relations
Subcommittee continued a series of hearings, initiated in the 105th
Congress, examining problems union members have in retaining a
full, equal, and democratic voice in their union affairs. The goal of
this series is to identify possible areas in which the Labor-Manage-
ment Reporting and Disclosure Act of 1959 (LMRDA, or the
“Landrum-Griffin” Act) might be improved to better safeguard
members’ democratic rights. Increasingly, the subcommittee is
aware of significant unrest among the rank-and-file and an erosion
of the principles of union democracy.

More than forty years have passed since the enactment of the
LMRDA. The Act is the only law that governs the relationship be-
tween labor leaders and their rank-and-file membership, although
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numerous laws govern the interaction of employers and employees.
In 1959, the Senate Committee on Labor, chaired by Senator
McClellan, after three years of hearings on the internal operations
of unions, reported the LMRDA, stating: “Given the maintenance
of minimum democratic safeguards and detailed essential informa-
tion about the union, the individual members are fully competent
to regulate union affairs.”

The LMRDA is intended to protect and promote democratic proc-
esses and rights of union members, including the freedom to vote
at meetings, to express any arguments or opinions, and to voice
views upon union candidates and union business. The law also pro-
tects members’ rights to financial information of the union; to par-
ticipate in decision-making; and to impose fiduciary obligations
upon union officers, particularly concerning the use of union funds.

The Subcommittee on Employer-Employee Relations held three
hearings on union democracy during the 106th Congress (March
17, April 15, and July 21, 1999). The March 17, 1999 hearing fea-
tured a panel of three witnesses who discussed the basis for union
democracy and recommended changes to the LMRDA. In addition,
the panel discussed the need for the Act to cover public unions. The
specific example discussed, underscoring the need to include public
unions under LMRDA, was the New York City scandal, involving
District Council 37 of the American Federation of State, County,
and Municipal Employees.

The April 15, 1999 hearing focused on the Department of Labor
and its enforcement of an 18-year-old federal court decision, order-
ing elections in a transient division of the International Brother-
hood of Boilermakers, Iron Ship Builders, Blacksmiths, Forgers
and Helpers. (See Donovan v. National Transient Division, Inter-
national Brotherhood of Boilermakers, Iron Ship Builders, Black-
smiths, Forgers and Helpers, et al. (10th Cir. CA, Civil Action No.
79-2074). As a result of the subcommittee’s oversight, the Depart-
ment of Labor referred the matter to the Department of Justice
and the United States Attorney for further proceedings. The rank-
and-file boilermakers hailed the subcommittee’s efforts in seeking
to achieve union democracy and enforce the court-ordered auton-
omy that was absent for 18 years, even after the original federal
court order.

The July 21, 1999 hearing examined the results of a 1995 Con-
sent Decree involving the Hotel Employees and Restaurant Em-
ployees International Union. The Consent Decree was imposed on
the union in an effort to rid the union of the influence of organized
crime and to restore union democracy. The subcommittee heard
testimony from the Departments of Justice and Labor, as well as
the court-appointed monitor, the international president, and four
rank-and-file members of the union.

The subcommittee has also monitored the increasing prevalence
of litigation on issues of union democracy. Frustrated with what
they consider to be inadequate and/or inefficient enforcement of
Landrum-Griffin by the Department of Labor’s Office of Labor
Management Standards (OLMS)—the office primarily responsible
for monitoring union democracy issues—rank-and-file union mem-
bers have increasingly turned to the courts for relief. These efforts
have yielded mixed results.
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One significant case addressed the issue of notification of union
member rights. Current law requires unions to “inform its mem-
bers concerning the provisions of” the Act (29 U.S.C. §415). Some
unions, however, have argued that a one-time notification of rights
under the LMRDA given decades ago satisfies the current law re-
quirement. This issue was the subject of a recent Fourth Circuit
case. (See Thomas v. Grand Lodge of Int’l Ass’n of Machinists, 201
F.3d 517, Fourth Circuit, 2000)). In Thomas, union members sued
the International Association of Machinists to require the union to
distribute to each member a summary of their rights under
Landrum-Griffin. The union claimed that they had fulfilled the no-
tification requirements in 1959 when they distributed the text of
the recently-passed law. The district court agreed with the union
lea(%ership, but the Fourth Circuit overturned that decision on ap-
peal.

The Subcommittee on Employer-Employee Relations also held
four hearings on union democracy during the 105th Congress (May
4, June 25, August 4, and September 24, 1998).

The DRUM Act

On July 26, 2000, Employer-Employee Relations Subcommittee
Chairman John Boehner introduced H.R. 4963, the Democratic
Rights for Union Members (DRUM) Act of 2000. The DRUM Act
addresses problems highlighted during subcommittee hearings and
in recent court decisions. The Act amends the LMRDA to improve
the law in three major areas: information for union members,
trusteeships, and elections. Specifically, the DRUM Act provides
enhanced notification to union members of their rights under the
LMRDA,; increased authority for the Department of Labor to en-
force the notification rights of union members; a requirement that
governing bodies hold a hearing before imposing a trusteeship on
a subordinate body; authorization for bona fide candidates for elect-
ed union office to receive a list of eligible voters; a requirement for
direct election of certain authority-wielding officers of intermediate
union bodies; a clarification of the term “reasonable qualifications”
to allow more union members to participate in the election process;
and an improved standard governing circumstances in which elec-
tions must be re-run following fraud or abuse.

D. EXAMINING THE COLLECTIVE BARGAINING PROCESS AND ITS
ENFORCEMENT

Review of the National Labor Relations Board

The Employer-Employee Relations Subcommittee held a hearing
on September 19, 2000, looking at the implications of the National
Labor Relations Board’s (NLRB) recent rash of decisions over-
turning established law, including, among others, those involving
temporary workers, the right to witnesses in private meetings be-
tween non-unionized employers and their employees, and the sta-
tus of student interns and residents under the National Labor Re-
lations Act (NLRA). The subcommittee heard from labor law ex-
perts, including former Board Member Charles Cohen, and the
Board’s general counsel, Leonard Page, who was questioned regard-
ing his initiative to impose new remedies against employers, there-
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by transforming the NLRA from a remedial statute to a punitive
one.

The hearing established that, in overturning many years of es-
tablished labor law, the Clinton administration bent over back-
wards to expand the reach of the NLRA at a time when it should
have been using its taxpayer funds to speed up case adjudication.
Congress gave the Board a significant budget increase in FY
2000—a $22 million boost to $206.5 million from $184.5 million.

The Board also entered questionable territory in reversing 25
years of precedent concerning NLRB jurisdiction over Indian Tribes
and Tribal-owned economic enterprises located on reservations Last
fall, the Board general counsel announced the Board would change
its longstanding position, and is currently asserting jurisdiction in
litigation involving a Native American gaming casino in California.
Also, numerous NLRB stakeholders expressed concern over lengthy
delays in the agency’s processing of cases for appellate review.

The Oversight & Investigations Subcommittee probed the agen-
cy’s rationale behind changing its jurisdictional standards regard-
ing Indian Tribes and their economic enterprises located on res-
ervations. Correspondence from the Board general counsel indi-
cated a pro-union bias. On the issue of delay in processing appeals,
the O&I Subcommittee opened an investigation and met with the
Board’s Inspector General’s office. This prompted the Board to re-
examine its procedures as part of its management plan submis-
sions under the Government Performance and Results Act. In addi-
tion, the Inspector General opened a review of the backlogged cases
and the timeliness of action within the NLRB’s division of enforce-
ment litigation.

The committee has maintained during the past six years that
Congress intended the NLRB to be a neutral arbiter of labor-man-
agement disputes. The Board’s current disregard for well-estab-
lished labor law shows an agency over-reaching to expand its juris-
diction at a time when it should be using budget increases to ad-
dress a backlog of cases.

The Board’s disregard for established labor law erodes the meas-
ure of stability, certainty and predictability necessary for effective
labor-management relations. The agency’s decisions are increas-
ingly at odds with the intent and structure of the National Labor
Relations Act. Furthermore, changes to the remedial scheme of the
NLRA are properly within the legislative realm of Congress, and
should not be attempted through the Board’s office of general coun-
sel.

By holding oversight hearings during the 106th Congress, the
committee sought to send the Board a message that it needs to live
up to its commitment to reduce case backlog, rather than use its
larger budget to expand its jurisdiction beyond the scope of the
NLRA. On the issue of Indian tribes, the NLRB general counsel’s
overreaching in asserting jurisdiction over tribes and their eco-
nomic enterprises on reservations disregards longstanding Indian
sovereignty and threatens to open the floodgates to union activity
on sovereign Indian land.
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Collective bargaining for public safety officers

The Subcommittee on Employer-Employee Relations held a hear-
ing on May 9, 2000, to discuss the issue of collective bargaining
rights for public safety employees. Specifically, the hearing focused
on H.R. 1093, the “Public Safety Employer-Employee Cooperation
Act,” introduced on March 11, 1999, by Representative Dale Kildee
(D-MI), a minority member of the subcommittee.

H.R. 1093 would upset the longstanding tradition of the federal
government leaving to the individual states the decision of wheth-
er, and in what manner, to regulate labor-management relations
among state and local entities and their employees. If certain inter-
est groups want their members to have the right to collectively bar-
gain with state and local entities, then they should engage in try-
ing to change state laws, rather than attempt to have Congress
preempt states’ rights, and the many varied state laws already on
the books governing this issue.

At the subcommittee’s May 9 hearing, representatives of the
International Association of Fire Fighters and the Fraternal Order
of Police testified in support of the legislation. The mayor of Grand
Junction, Colorado, and a practicing attorney and expert in state
labor relations testified in opposition. An analyst from the Congres-
sional Research Service (CRS) also testified. Among other issues,
the hearing focused on the constitutionality of the legislation, fed-
eral usurpation of local and state authority, public safety ramifica-
tions, union democracy protections, and impacts on volunteer fire
departments.

The subcommittee heard testimony expressing concern about the
constitutionality of the proposed legislation. A series of Supreme
Court decisions shows Congress’ lack of authority to abrogate Elev-
enth Amendment immunity of states under the Commerce Clause.
Given this precedent, it is probable the Supreme Court would find
that enactment of H.R. 1093 would overstep Congress’ constitu-
tional authority. If in fact the Commerce Clause does not provide
sufficient authority for enactment of H.R. 1093, some have sug-
gested that Congress’ authority under Section 5 of the Fourteenth
Amendment is sufficient justification. That assertion also appears
to be suspect in light of Supreme Court precedent. Specifically, in
1997, in City of Boerne v. Flores (521 U.S. 507), the Supreme Court
held that Congress did not have the authority under the Four-
teenth Amendment to enact the Religious Freedom Restoration Act
because action pursuant to the Fourteenth Amendment is limited
by “congruence” and “proportionality” between the proposal and the
injury being addressed. Clearly, H.R. 1093 does not seek to address
a constitutional violation and therefore would fail the Boerne test.

Furthermore, the legislation represents an inappropriate exercise
of power on the part of the federal government. The legislation
would significantly impact an area which has traditionally been
under the purview of state and local lawmakers clearly because
state and local governments are in the best position to determine
the best method for working with their employees. Additionally, the
authority of the Federal Labor Relations Authority (FLRA), as em-
bodied by the proposed legislation, is troubling because of a notice-
able lack of redress for employers who disagree with FLRA deter-
minations.



97

R. Theodore Clark, Jr., a partner at the Seyfarth, Shaw law firm
in Chicago, raised an interesting parallel, pointing out that the
standard by which the FLRA will judge state collective bargaining
legislation is similar to a provision of the National Labor Relations
Act (NLRA) that gives the National Labor Relations Board (NLRB)
the authority to cede jurisdiction to state agencies as long as the
state’s legislation is not “inconsistent” with the Act. Given the un-
derstandable tendency of federal agencies to refuse to reduce their
own power, providing the FLRA with new authority without proper
checks and balances is inappropriate.

Another major area of concern is the issue of democratic rights
for union members in public sector unions. During the past three
years, under two different chairmen, the Subcommittee on Em-
ployer-Employee Relations has performed an extensive review of
the Landrum-Griffin Act. While the law has generally strengthened
the labor movement, some shortcomings have come to the sub-
committee’s attention. Employees of state and local governments
are not generally covered by Landrum-Griffin. As a result, their
unions sometimes lack true democratic processes. This in turn can
lead to corruption and abuse of power within the organization.
Given that H.R. 1093 steps into the relationship between non-fed-
eral, public sector employers and their employees to require rec-
ognition, and while it is inappropriate for Congress to dictate to the
states how they should deal with their own workers, it clearly
would be imprudent to mandate bargaining rights without also
mandating the basic rights guaranteed by the federal law pro-
tecting internal union democracy.

Finally, H.R. 1093 could have a devastating impact on the 28,000
volunteer fire departments across the country, because the Inter-
national Association of Fire Fighters (IAFF) prohibits their mem-
bers from becoming volunteer firefighters. The National Volunteer
Fire Council, which represents the volunteer fire fighters, wrote to
Subcommittee Chairman Boehner on December 16, 1999 encour-
aging him to oppose enactment of H.R. 1093 because they fear it
would exacerbate the current decline in volunteerism, thus further
reducing the ability of volunteer departments to meet increasing
demands.

Significantly, Mr. Clark’s testimony against the legislation, given
on behalf of the National Public Employer Labor Relations Associa-
tion, was endorsed and supported by the International Personnel
Management Association, the United States Conference of Mayors,
the National Association of Counties, and the National League of
Cities.

II. HEARINGS HELD BY THE SUBCOMMITTEE

106th Congress, First Session

February 24, 1999—Hearing on ERISA: A Quarter Century of
Providing Workers Health Insurance (106-5).

March 17, 1999—Hearing on Impediments to Union Democracy:
Public and Private Sector Workers Under the Labor Management
Reporting and Disclosure Act (106-11).
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March 25, 1999—Hearing on Expanding Affordable Health Care
Coverage: Benefits and Consequences of Association Health Plans
(106-14).

April 15, 1999—Hearing on Impediments to Democracy: Depart-
ment of Labor Enforcement of Rank-and-File Rights and the Boiler-
makers Union (106-22).

April 20, 1999—Hearing on Employer Health Plan Account-
ability: Do Plan Participants Have Adequate Protections? (106—24).

May 6, 1999—Hearing on Impact of External Review on Health
Care Quality (106-33).

May 10, 1999—Joint Field Hearing on The Practice of ‘Salting’
and it’s Impact on Small Business, Indianapolis, IN (106-76).

June 11, 1999—Hearing on the Relationship Between Health
Care Costs and America’s Uninsured (106—47).

June 6, 1999—Hearing on H.R. 1102, The Comprehensive Retire-
ment Security and Pension Reform Act of 1999 (106-51).

July 21, 1999—Hearing on Union Democracy, Part VII: Govern-
ment Supervision of the Hotel Employees and Restaurant Employ-
ees International Union (106—-63).

106th Congress, Second Session

February 15, 2000—Hearing on “The Evolving Pension and In-
vestment World After 25 Years of ERISA” (106—87).

March 9, 2000—Hearing on A More Secure Retirement for Work-
ers: Proposals for ERISA Reform (106-95).

March 10, 2000—Hearing on A More Secure Retirement for
Workers: Proposal for ERISA Reform (106-95).

March 16, 2000—Hearing on “The Wealth Through The Work-
place Act: Worker Ownership In Today’s Economy” (106-96).

April 4, 2000—Hearing on “Modernizing ERISA To Promote Re-
tirement Security” (106-98).

May 9, 2000—Hearing on H.R. 1093, The Public Safety Em-
ployer-Employee Cooperation Act of 1999 (106—-106).

September 14, 2000 How To Improve Pension Coverage for
American Workers (106-119).

September 19, 2000—Hearing on The National Labor Relations
Board: Recent Trends and Their Implications (106-123).

III. MARKUPS HELD BY THE SUBCOMMITTEE

106th Congress, First Session

June 16, 1999—H.R. 2041, “Patient Right to Obstetric and Gyne-
cological Care Act of 1999” was ordered favorably reported amend-
ed by a roll call vote of 10-7.

H.R. 2042, “Health Care Access, Affordability, and Quality Advi-
sory Commission Act of 1999” was ordered favorably reported by a
roll call vote of 10-9.

H.R. 2043, “Patient Right to Unrestricted Medical Advice Act of
1999” was ordered favorably reported amended by a roll call vote
of 10-7.

H.R. 2044, “Patient Right to Pediatric Care Act of 1999” was or-
dered favorably reported by voice vote.

H.R. 2045, “Patient Right to Emergency Medical Care Act of
1999” was ordered favorably reported by a roll call vote of 9-6.
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H.R. 2046, “Patient Access to Information Act of 1999” was or-
dered favorably reported amended by a roll call vote of 9-5.

H.R. 2047, “Small Business Access and Choice for Entrepreneurs
Act of 1999” was ordered favorably reported by voice vote.

H.R. 2089, “Group Health Plan Review Standards Act of 1999”
was ordered favorably reported amended by a roll call vote of 11—
7.

106th Congress, Second Session

May 23, 2000—H.R. 3462, “Wealth Through the Workplace Act
of 1999” was ordered favorably reported by voice vote.

July 19, 2000—H.R. 4747, “Retirement Security Advice Act of
2000” was ordered favorably reported amended by voice vote.

IV. SUBCOMMITTEE STATISTICS

Total Number of Bills and Resolutions Referred to Subcommittee ................... 138
Total Number of HEarings .......c.cccoceveeverienienieiieniteiesieeiesieetesie st esee e e 18
Field coooevieieireieieeeceeeee 1
Joint with Other Committees 1
Total Number of Subcommittee Markup Sessions ............. 3
Total Number of Bills Reported From Subcommittee 10

SUBCOMMITTEE ON WORKFORCE PROTECTIONS

I. SUMMARY OF ACTIVITIES

A. REFORMING LABOR STANDARDS TO MEET THE CHALLENGES OF
TODAY’S WORKPLACE

During the 106th Congress, the Subcommittee on Workforce Pro-
tections continued a series of oversight hearings, commenced dur-
ing the 104th Congress, on the Fair Labor Standards Act of 1938
(FLSA). The purpose of the hearings was to review the Act, along
with its many underlying regulations, to determine which provi-
sions should be updated to reflect the realities of the modern work-
force and to clarify areas where the law reflects uncertainty.

Stock options—overtime

On March 2, 2000, the subcommittee convened to hear testimony
on the treatment of stock option programs and other so-called
“broad-based stock option plans” under the Fair Labor Standards
Act. The impetus behind the hearing was a Department of Labor
Wage and Hour opinion letter, dated February 12, 1999, which had
only recently become widely publicized. The letter addressed a re-
quest by an employer to clarify the application of the overtime pro-
visions under the Fair Labor Standards Act to the profits from the
exercise of stock options to employees who are non-exempt from
overtime. In the letter, the Department of Labor concluded that
profits from the exercise of stock options must be included in the
base pay rates of hourly employees for the purposes of calculating
overtime pay rates.

In the department’s opinion, the profits from stock options were
essentially a form of compensation that must be added to an em-
ployee’s base pay rate in order to determine the employee’s time-
and-a-half wage for overtime purposes. The department also said
that the profits must be added to the employee’s base pay for the
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time in which it was earned, ending with the workweek that the
employee exercised the options and going back to the date of the
employee’s right to purchase the shares.

In testimony before the subcommittee, witnesses discussed how
stock ownership programs are now available to more and more em-
ployees. Once a symbol of executive status, there has been a dra-
matic increase in the past several years in the number of compa-
nies offering broad-based employee ownership plans to rank-and-
file employees. Stock option programs can be configured in a vari-
ety of ways and are referred to by different names, but all of the
programs share similar objectives: to reward employees, provide
ownership in the company, and to attract and retain a motivated
workforce.

The witnesses also testified about how the Department of Labor’s
policy would undermine the expansion of stock option programs
and other broad-based stock option plans for non-exempt employ-
ees. In addition, the witnesses expressed concern that the impact
of the letter would be to force employers to limit or abandon exist-
ing programs and prevent non-exempt employees from partici-
pating in these types of programs. While the opinion letter con-
stituted the department’s interpretation of the law based on the
facts and circumstances of one specific case, it became clear that
the practical effect of the letter was to “red flag” all other similar
programs and cause widespread confusion about overtime liability
among employers who provide stock options for their hourly or
“non-exempt” employees.

Witnesses urged Congress to act quickly and amend the Fair
Labor Standards Act to clarify that the profits from the exercise of
stock options are not part of the employee’s regular rate of pay and
therefore, need not be included in the calculation of overtime pay.
Likewise, the Department of Labor testified in favor of a legislative
solution.

Following the subcommittee hearing, Chairman Ballenger (R-
NC) and other members of the committee worked with interested
parties in the Senate and with the Department of Labor to craft
bipartisan legislation that would exempt stock option profits from
the calculation of overtime. Chairman Ballenger and Senator Mitch
McConnell (R-KY) subsequently introduced “The Worker Economic
Opportunity Act,” H.R. 4109 and S. 2323 respectively, in both
Houses of Congress. The legislation amends the Fair Labor Stand-
ards Act to ensure that federal law does not discourage the use of
stock option programs or deny employees the opportunity to partici-
pate in the success of their company. The legislation specifies that
any value or income derived from a stock option, stock appreciation
right or employee stock purchase plan will not have to be factored
into the calculation of employees’ overtime pay.

S. 2323 was considered and passed by the Senate without
amendment by a roll call vote of 95-0 on April 12, 2000. The House
then considered and passed the Senate bill without amendment,
under suspension of the rules on May 3, 2000 by a roll call vote
of 421-0. The bill, which became Public Law 106—202 on May 18,
2000, eliminates any confusion about the law’s treatment of stock
option plans by exempting the overwhelming majority of such plans
from the overtime requirements of the Fair Labor Standards Act.
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In order to fall outside of the scope of the Act, the plans must meet
certain requirements for exclusion: a minimum 6-month vesting pe-
riod between the grant of the option and its exercise by the em-
ployee; any discounts on stock option or stock appreciation rights
may not exceed 15 percent of fair market value at the time of the
grant; the voluntary exercise of any grant or right by the employee;
and disclosure of the terms of the plan to the employees. Finally,
Public Law 106-202 also provides a “safe harbor” for those plans
that were currently in place, thereby eliminating employers’ con-
cern about overtime liability for past or current plans.

Addressing the employment needs of Amish youth

At the beginning of the 106th Congress, Representative Joseph
R. Pitts (R-PA), along with 13 cosponsors, introduced H.R. 221, to
amend the Fair Labor Standards Act to permit certain individuals
who are between the ages of 14 and 18 to be employed in sawmills
or woodworking shops under certain conditions. The bill would
allow the Amish to continue in their traditional way of training
their children in a craft or occupation, while ensuring the safety of
those who work in woodworking occupations.

Young people between the ages of 14 and 18 would be permitted
to work in sawmills and woodworking shops, so long as they do so
under the supervision of an adult relative or member of the same
faith. The young person would not be permitted, under any cir-
cumstances, to operate or assist in the operation of any power-driv-
en woodworking machines. The bill requires that the young person
be protected from wood particles or other flying debris within the
workplace by a barrier or by maintaining an appropriate physical
distance from operating machinery. In addition, the individual
must be protected from excessive levels of noise and saw dust by
personal protective equipment.

H.R. 221 was introduced in response to issues that were raised
during a subcommittee hearing in the previous Congress. Wit-
nesses testified about the conflict between the child labor restric-
tions under the Fair Labor Standards Act and the needs of the
Amish to carry out their religious beliefs and lifestyle. Beginning
in 1996, the Department of Labor initiated a series of enforcement
actions against some members of the Amish community for employ-
ing persons under the age of 18 in sawmills and small wood-
working shops. As a result of these enforcement actions, several
Amish shop owners and sawmill operators were assessed fines of
several thousands of dollars. The enforcement actions also ended
many of the employment opportunities for Amish youth under age
18.

In the Amish community, youth conclude their formal education
with the eighth grade and then progress to informal, hands-on edu-
cation, working with their families to acquire vocational experience
and practical skills in areas such as carpentry and farming. School
age children are taught a vocation by working alongside a relative
or other member of the community, learning the skills directly rel-
evant to their role as an adult in the Amish community.

In the past, conflict between the Amish belief and practice of
ending formal education at age 14 and thereafter “learning by
doing” and the child labor laws, which prohibit or restrict many
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types of employment by persons under age 18, was minimized by
the Amish community’s reliance on farming and agriculture as the
primary vocation. Restrictions in the law that relate to the employ-
ment of persons under the age of 18 in agriculture are less restric-
tive than those which would otherwise apply, particularly for work
on family farms. However, economic pressures over the years, in-
cluding the rising cost of land, have forced many Amish families
out of agricultural occupations. The need to generate income to
purchase land and pay taxes and medical bills have forced more
and more Amish families into other non-agricultural occupations
such as woodworking and carpentry.

Several Members of Congress and representatives of the Amish
community attempted to work with the Department of Labor to
find a solution to the conflict between the child labor restrictions
and the needs of the Amish to carry out their religious beliefs and
lifestyle. Unfortunately, those efforts were not successful in reach-
ing a reasonable and practical solution to accommodate the needs
of the Amish, hence the need for legislation. While the House con-
sidered and passed a bipartisan bill during the last Congress (H.R.
4257—sponsored by Representative Joseph R. Pitts), the Senate
failed to act on the bill prior to the end of the Congress.

H.R. 221 was considered by the full committee on February 10,
1999, and was favorably reported without amendment. The bill was
considered and passed by the House with a substitute amendment,
by voice vote, under suspension of the rules on March 2, 1999. The
substitute amendment made one technical change to the bill for the
purpose of renumbering a paragraph. The bill was forwarded to the
Senate, which did not act on the legislation prior to the close of the
106th Congress.

Application of the Fair Labor Standards Act to “Inside Sales” per-
sonnel

On March 25, 1999, Representatives John A. Boehner (R—-OH)
and Robert E. Andrews (D-NJ) introduced a bipartisan bill, H.R.
1302, “The Sales Incentive Compensation Act.” The bill was re-
ferred to the subcommittee. H.R. 1302 was identical to legislation
(H.R. 2888) considered by the subcommittee, and passed by the full
committee and the House during the last Congress. The purpose of
the bill was to amend section 13(a) of the Fair Labor Standards Act
to provide that certain specialized “inside sales” employees may be
exempt from the minimum wage, overtime compensation and
record-keeping requirements.

This is an issue that received considerable attention during the
previous Congress. At a hearing to review the treatment of inside
sales employees under the Fair Labor Standards Act, witnesses tes-
tified that an exemption written specifically for inside sales em-
ployees is necessary and appropriate because of changes in the
manner in which the commercial world works in 1998 as compared
to 1938, when the statute was written. The Fair Labor Standards
Act and its accompanying regulations regarding sales employees
have not been updated to reflect various technological changes—
such as the increased use of computers, modems, facsimile ma-
chines, and the Internet—which have dramatically altered the way
in which sales employees perform their jobs.
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Outside sales employees, many of whom perform the same duties
as their inside sales counterparts, are exempt from the minimum
wage and overtime provisions of the Fair Labor Standards Act be-
cause they sell from outside of their employer’s place of business,
traveling to the customer’s business establishment. While this may
have been a typical way of conducting business in years past, tech-
nological advances in communication have enabled many outside
sales employees to become more productive by working from within
their employer’s business establishment. However, once the em-
ployee performs the duties of the job from within the employer’s es-
tablishment, then the individual no longer qualifies for the exemp-
tion from minimum wage and overtime.

The subcommittee heard testimony from several employees who
wanted relief from the restrictions and inflexibility associated with
the Fair Labor Standards Act. In today’s highly competitive global
marketplace, many employees earn a living by selling goods and
services to customers across the continent or the globe. The pay
structure of many of these sales employees is determined, in part,
by how much they sell and many are compensated through bo-
nuses, commissions, or incentive pay. Thus for some individuals,
current law has the ironic effect of preventing them from reaching
their full income potential. For example, a sales employee may be
restricted from working more than 40 hours per week because of
the additional overtime cost to the employer. Yet, this has the un-
intended effect of placing a ceiling on the employee’s income be-
cause he or she is prevented from working more hours to generate
additional sales and increase earnings.

The exemption made by H.R. 1302 consists of a two-prong test:
first, the employee must meet the requirements in the bill which
outline specific functions and duties of the job; second, the employ-
ee’s pay structure must meet the minimum requirements in the bill
for a specified amount of base compensation in addition to com-
pensation which is based on sales made by the employee. Specifi-
cally, H.R. 1302 would apply to any employee in a sales position
if the employee has specialized or technical knowledge related to
the products or services being sold; if the sales are made predomi-
nately to persons or entities to whom the employee has made pre-
vious sales, or if the employee’s position does not involve initiating
sales contacts; if the employee has a detailed understanding of the
needs of those to whom he or she is selling; and if the employee
exercises discretion in offering a variety of products and services.

In addition, H.R. 1302 requires that the employee receive base
compensation—determined without regard to the number of hours
worked by the employee—of not less than one-and-one-half times
the minimum wage in effect under section 6(a) of the Fair Labor
Standards Act, multiplied by 2,080; and an additional amount of
compensation equal to at least 40 percent of the employee’s base
compensation which is based on each sale attributable to the em-
ployee.

On March 9, 2000, the House passed H.R. 3846, introduced by
Rep. John Shimkus (R-IL), which contained a provision identical
to H.R. 1302. Upon passage, the measure was combined with H.R.
3081, introduced by Rep. Rick Lazio (R-NY) and forwarded to the
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Senate, which did not act on the bill prior to the end of the Con-
gress.

Rewarding Performance in Compensation Act

On April 13, 1999, Chairman Ballenger introduced H.R. 1381,
“The Rewarding Performance in Compensation Act.” The bill would
have amended the Fair Labor Standards Act to remove barriers
within the law that have the effect of discouraging employers from
providing bonuses to hourly paid employees. Under current law,
certain payments to employees—such as commissions, incentive or
performance bonuses—must be calculated as part of the employee’s
regular rate of pay for the purposes of determining the overtime
pay rate. Executive, administrative, or professional employees who
are exempt from minimum wage and overtime can receive bonuses
without impacting their pay rates. The requirements under the
Fair Labor Standards Act virtually ensure that employers will ex-
clude hourly workers from bonus and gainsharing programs. These
types of workers should have the same opportunity as salaried
workers to participate in financial incentive programs. H.R. 1381
sought to address that very issue, by encouraging wider use of
gainsharing programs.

On the same day that Chairman Ballenger introduced H.R. 1381,
the subcommittee held a hearing on the bill. Witnesses testified
that the Fair Labor Standards Act often discourages employers
from monetarily rewarding employees for good performance. Many
employers have found that rewarding employees for high quality
work can improve performance and the ability of the company to
compete. While employers can easily provide additional compensa-
tion based on performance to executive, administrative, or profes-
sional employees who are not covered by the Act, an employer who
chooses to provide similar compensation to hourly paid employees
can be burdened with unpredictable and complex overtime liabil-
ities. Rather than go through this process, according to the wit-
nesses, many employers simply do not make their hourly employ-
ees eligible for performance bonuses.

On May 19, 1999, the subcommittee ordered H.R. 1381 favorably
reported, without amendment, by voice vote. The bill was consid-
ered at full committee on May 19, 1999 and was ordered reported,
with amendment, by a vote of 26-22.

The Senate approved the language of S. 1878, introduced by Sen.
Hutchinson, the companion bill to H.R. 1381, as an amendment to
S. 625, introduced by Sen. Grassley, the Bankruptcy Reform Act of
1999. The Senate incorporated this measure into H.R. 833, intro-
duced by Rep. George Gekas (R-PA) as an amendment on February
2, 2000. There was no further action taken on the issue by the
House prior to adjournment.

Clarifying the overtime exemption for fire fighters

On May 5, 1999, Rep. Robert L. Ehrlich, Jr. introduced a bill,
H.R. 1693, to amend the Fair Labor Standards Act to clarify the
overtime exemption for fire fighters. The bill had bipartisan sup-
port in the House and was supported by both labor and manage-
ment. The subcommittee first became aware of the issue at a hear-
ing during the 104th Congress.
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H.R. 1693 was a simple and non-controversial bill to clarify sec-
tion 7(k) of the Fair Labor Standards Act and restore the original
intent of the overtime provisions for employees engaged in fire pro-
tection activities. Section 7(k) outlines a limited overtime exemp-
tion for employees of public agencies who are engaged in fire pro-
tection activities. In interpreting the law, the Department of La-
bor’s regulations specified that rescue and ambulance service per-
sonnel, otherwise known as emergency medical services (EMS) per-
sonnel may, depending on their duties, be considered to be engaged
in fire protection and qualify for the 7(k) exemption if they formed
“an integral part of the public agency’s fire protection activities.”

In many state and local governments, it is customary for EMS
personnel to work from within the fire department and receive
similar training to fire fighters. Traditionally, these types of work-
ers have fit within the fire fighters exemption. In recent years,
however, some courts have narrowly interpreted the 7(k) exemption
and held that EMS personnel do not fall under the exemption be-
cause the bulk of their time is spent engaged in non-fire protection
activities. Thus, H.R. 1693 sought to clarify current law by defining
“employees in fire protection activities.” This would ensure that fire
fighters who are “cross-trained” to provide emergency medical serv-
ices would be covered by the 7(k) exemption. The bill would also
eliminate the confusion that employers face in trying to interpret
the law. Without H.R. 1693, local governments could be needlessly
exposed to significant financial liability that in turn, could dramati-
cally increase the cost of providing adequate fire protection serv-
ices. H.R. 1693 was a narrow bill, but one that was important in
helping state and local governments provide fire protection and
emergency medical services in the most effective and efficient way.
(See Full Committee Activities for further action.)

The Fair Labor Standards Act and volunteer fire fighters

On February 23, 1999, the subcommittee convened to hear testi-
mony on the impact of the Fair Labor Standards Act on volunteer
fire fighters. The witnesses testified about the need for some clari-
fication of the application of the law to fire fighters who want to
volunteer their services. The witnesses discussed recent interpreta-
tions of the Act by the Department of Labor that have adversely
impacted the fire rescue systems in many communities. In 1985,
Congress enacted amendments to the Fair Labor Standards Act
that included an exemption from the definition of “employee” for in-
dividuals who render services as “volunteers” for state and local
government employers. An individual may volunteer for a public
agency if the services are not the same type of services that the in-
dividual is employed to perform for that agency.

The law is clear that paid fire fighters may volunteer for a sepa-
rate and independent employer, such as a nearby county. However,
conflict between the law and volunteer fire fighters often arises
from the Department of Labor’s determination of whether two
agencies of the same state or local government constitute the same
or a separate public agency. The witnesses testified that this fre-
quently happens when a particular jurisdiction, such as a county,
uses a mix of volunteers and paid fire fighters. Some communities
have experienced drastic reductions in their volunteer ranks as
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many career, paid fire and rescue workers are told that they cannot
volunteer their time with any other volunteer fire or rescue squad
within that jurisdiction. There was no further action taken on this
matter before the 106th Congress adjourned.

White-collar exemptions in the modern work place

On May 3, 2000, the subcommittee held a hearing on the General
Accounting Office’s (GAO) report on “The Fair Labor Standards
Act: White-Collar Exemptions in the Modern Work Place.” The re-
port was prepared at the request of Chairmen Goodling and
Ballenger and was completed by GAO in the fall of 1999. The sub-
committee reviewed GAQO’s findings and heard testimony from the
Department of Labor, which has the responsibility for revising and
updating the white-collar regulations. In addition, testimony was
heard from employer and employee representatives, who are di-
rectly impacted by the Department of Labor’s regulations.

The subcommittee has reviewed this issue several times over the
course of the last three Congresses. This is undoubtedly the most
difficult, but also the most important issue involving the Fair
Labor Standards Act. The distinctions between employees who are
exempt from overtime requirements because they are managerial
or administrative employees, and those who are not exempt and
must be paid at least minimum wage for each hour worked and
overtime for hours worked over 40, are essentially those that were
established in 1938 when the Act was passed, overlaid with layers
of regulations, interpretations and court decisions. It has been
widely acknowledged that the current tests (the “duties” and “sal-
ary basis” tests) are outdated, unpredictable and complex.

GAO recommended that the Secretary of Labor comprehensively
review and revise the white-collar exemptions to better meet the
needs of both employers and employees. The key areas for review,
according to GAO, are (1) the salary levels used to trigger the regu-
latory tests, and (2) the categories of employees covered by the ex-
emptions. GAO also found that because the Department of Labor
has not updated the regulatory tests in decades, many of the tests
are virtually meaningless and there are mounting complaints by
employers about ambiguity in the requirements. While the Depart-
ment attempted during the 1980’s to revise the tests, it has not
acted because of the difficulty in getting consensus on the changes.
Furthermore, recent narrow changes to correct the regulatory tests
for specific groups of workers have done little to alleviate the gen-
eral problems.

GAO’s report focused on the following issues: (1) the number of
employees covered by the exemptions and how the demographics
and characteristics of the employees have changed in recent years;
(2) how the statutory and regulatory requirements have changed
since the enactment of the Fair Labor Standards Act; (3) the major
concerns of employers and employees regarding the white-collar ex-
emptions; and (4) problems associated with resolving the concerns
of employers and employees.

Boxing reform

In 1996, the Workforce Protections Subcommittee held a hearing
on the Professional Boxing Safety Act. The hearing focused on
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issues of fraud, health, and safety in the sport of boxing. The Pro-
fessional Boxing Safety Act created minimum national standards
for the health and safety of professional boxers. The Act also im-
proved the ability of state boxing commissions to properly oversee
professional boxing matches.

On June 5, 1999, H.R. 1832, the Muhammad Ali Boxing Reform
Act was referred to the Workforce Protections Subcommittee. The
Act requires the establishment of objective and consistent criteria
for the ratings of professional boxers. It also requires disclosures of
compensation received in connection with a boxing match by pro-
moters, managers, sanctioning bodies, and judges and referees. Fi-
nally, it provides for tough new penalties for criminals who con-
tinue to try to manipulate and undermine the sport through coer-
cion and bribes.

Nineteen bipartisan State attorneys general and numerous State
boxing commissioners from across the United States asked Con-
gress for help in cleaning up the sport of boxing. These State agen-
cies strongly endorsed the Muhammad Ali Act, saying it was nec-
essary legislation to prevent exploitation of professional boxers and
to curb the anticompetitive and fraudulent business practices in
the sport. Congress is now giving the States and State boxing com-
missioners their requested assistance

First, bribes are prohibited for sanctioning bodies. Second, con-
flicts of interest are prohibited for boxing managers and promoters.
Third, boxers are protected from coercive contracts. Fourth, new
strong disclosure requirements are created for promoters, sanc-
tioning bodies, judges, and referees to reduce corruption. Fifth, box-
ing judges and referees are required to be approved by the State
commissions. Sixth, unsportsmanlike conduct would be added as a
new category of suspendable offenses. And, seventh, the State box-
ing commissions are encouraged to adopt uniform rules, regula-
tions, rating criteria, and guidelines for contracts.

The House passed the Muhammad Ali Boxing Reform Act on No-
vember 8, 1999 under suspension of the rules. The Senate passed
the Act on April 7, 2000 with amendments. On May 22, 2000 the
House agreed to the Senate amendments; and the Act was signed
by the President and became Public Law 106—210 on May 26, 2000.

B. OSHA’S REGULATORY AGENDA AND LEGISLATIVE INITIATIVES

Over the past few years, the Subcommittee on Workforce Protec-
tions has focused on ways to push the Occupational Safety and
Health Administration (OSHA) towards more cooperation and con-
sultative approaches with the workplaces it regulates, while at the
same time ensuring safety and health in the workplace. As a result
of this effort, OSHA has begun to take some steps to move the
agency in this direction, mainly because of the impetus of the sub-
committee. However, more work needs to be done. The sub-
committee concentrated its work in the 106th Congress on review-
ing a number of significant OSHA initiatives, exploring ways to
achieve a more cooperative approach with industry and encour-
aging commitments to improved safety and health.
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OSHA overview

The subcommittee began the 106th Congress by reviewing the
OSHA regulatory agenda. A hearing held on March 23, 1999 fo-
cused on three regulations which OSHA indicated it would soon
propose. Each of these three proposed regulations would substan-
tially impact nearly every company and workplace in the United
States: an ergonomics standard, a regulation on safety and health
programs, and extensive revisions of OSHA’s injury and illness
record-keeping requirements (recordkeeping). Witnesses at the
hearing included representatives from OSHA, the business commu-
nity, and labor unions. The witnesses raised questions about
OSHA'’s regulations and concerns with the potential cost of the reg-
ulations, the need for a sound scientific basis before OSHA pro-
poses a standard, and the impact of the regulations on small busi-
nesses. The ergonomics standard and the recordkeeping revisions
were the subjects of further attention and review by the sub-
committee and the House later in the Congress.

A second hearing held on April 21, 1999 reviewed pending OSHA
legislation. The subcommittee heard testimony on four bills: H.R.
987, the “Workplace Preservation Act,” introduced by Representa-
tive Roy Blunt; H.R. 1438, the “Safety and Health Audit Promotion
Act,” and H.R. 1439, the “Safety and Health Audit Promotion and
Whistleblower Improvement Act” both introduced by Representa-
tive Cass Ballenger; and H.R. 1459, the “Models of Safety and
Health Excellence Act” introduced by Representative Tom Petri (R—
WI). Witnesses at the hearing included Members of Congress, doc-
tors, employers, and a labor union. The hearing focused on the
need for these important changes to the Occupational Safety and
Health Act.

On May 13, 1999 the Subcommittee on Workforce Protections
held a hearing on H.R. 1434, the “Safety Meetings Protection Act”
introduced by Representative Cass Ballenger. Under the legisla-
tion, safety committees and similar employee involvement pro-
grams in safety and health programs in non-union workplaces
would be allowed to evaluate and give recommendations to the em-
ployer. The issue is of particular importance because while there is
general consensus that employee safety committees are very useful
in promoting employee safety and health, it is difficult for employ-
ers to conform to the requirements of the National Labor Relations
Act. Witnesses included business owners, attorneys, and the solic-
itor for the Department of Labor. The hearing highlighted the im-
portance of clarifying the law to ensure better working conditions
for American employees.

Ergonomics

One area of particular concern to the Workforce Protections Sub-
committee was the plan by the Occupational Safety and Health Ad-
ministration to propose and finalize a workplace “ergonomics”
standard before a comprehensive study of the issue by the National
Academy of Sciences (NAS) was complete. The study was requested
and funded by Congress in October 1998 in P.L. 105-277. The pur-
pose of the study is to inform Congress, the Department of Labor,
and employers and employees about the state of scientific informa-
tion, so that a better decision can be made about whether a broad
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regulation is an appropriate and effective response to so-called
ergonomics-related injuries. The NAS is expected to complete its
study early in 2001, but OSHA has made issuing a final
ergonomics standard by the end of 2000 its top priority.

The Workforce Protections Subcommittee held a hearing on
March 23, 1999, and focused on oversight of the Occupational Safe-
ty and Health Administration, specifically on OSHA’s regulatory
agenda, including a proposed ergonomics standard. Testifying at
the hearing were: Mr. Charles N. Jeffress, Assistant Secretary for
Occupational Safety and Health, U.S. Department of Labor, Wash-
ington, D.C.; Mr. Stuart McMichael, President, Custom Print, Inc.,
Arlington, Virginia, representing the Printing Industries of Amer-
ica, the National Federation of Independent Business, and the Alli-
ance for Workplace Safety; Mr. David G. Sarvadi, Attorney-at-Law,
Keller and Heckman LLP, Washington, D.C., representing the Na-
tional Coalition on Ergonomics; Mr. James Elmer, James W. Elmer
Construction Company, Spokane, Washington; and Mr. Bill
Borwegen, Occupational Health and Safety Director, Service Em-
ployees International Union, Washington, D.C.

Despite congressional interest in seeing the results of the NAS
study prior to OSHA issuing a regulation, OSHA pushed ahead
with its plan. Consequently, Congressman Roy Blunt of Missouri
introduced H.R. 987, the “Workplace Preservation Act,” on March
3, 1999, and the bill was subsequently referred to the Workforce
Protections Subcommittee. H.R. 987 prohibits OSHA from promul-
gating an ergonomics standard until the NAS completes its study
and reports the results to Congress. The bill prohibits OSHA from
promulgating either a proposed ergonomic standard under section
6}(1b)(A2) of the OSH Act or a final standard under section 6(b)(4) of
the Act.

On April 21, 1999, the Subcommittee on Workforce Protections
held a hearing on legislation to amend the Occupational Safety and
Health Act. Among the bills considered was H.R. 987, the “Work-
place Preservation Act.” The witnesses testifying on H.R. 987 in-
cluded the Honorable Roy Blunt, Member of Congress, 7th District
of Missouri; the Honorable Nancy Pelosi, Member of Congress, 8th
District of California; Dr. Stanley J. Bigos, Professor of Orthopedics
with the Bone and Joint Center at the University of Washington
Medical Center, Seattle, Washington; and Dr. Michael Vender,
Hand Surgeon, Hand Surgery Associates, Arlington Heights, Illi-
nois.

On May 19, 1999, the Subcommittee on Workforce Protections
approved H.R. 987 and ordered it favorably reported to the Full
Committee by voice vote. On June 23, 1999, the Committee on
Education and the Workforce approved the bill by a roll call vote
of 23-18 and ordered the bill favorably reported to the House of
Representatives. On August 3, 1999, the House passed H.R. 987 by
a vote 217 to 209.

On November 23, 1999, OSHA proposed the ergonomic standard,
and allowed a ninety-day comment period. Most of this comment
period would have occurred while Congress was not in session. On
December 16, 1999 Chairman Bill Goodling and Subcommittee
Chairmen Cass Ballenger, John Boehner and Pete Hoekstra wrote
the Secretary of Labor requesting an extension of the comment pe-
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riod. The Secretary extended the comment for an additional thirty
days.

Many aspects of the proposed Ergonomics Program were of con-
cern to the subcommittee. OSHA has estimated that the annual
cost of the regulation will be four billion dollars. The Small Busi-
ness Administration estimated annual costs to be eighteen billion
dollars. Private organizations had estimates of far higher annual
costs. By any estimate, the Ergonomics Program will be the most
expensive regulation ever promulgated by OSHA. Also, the pro-
posed Ergonomics Program would require employers to be respon-
sible for minor injuries and injuries not caused by work. These re-
quirements will force employers to engage in expensive and fruit-
less quests to eradicate phantom hazards from the workplace.

On March 1, 2000, Chairman Bill Goodling and Subcommittee
Chairmen Cass Ballenger, John Boehner and Pete Hoekstra sub-
mitted comments on the proposed ergonomic standard. The Chair-
men expressed their strong opposition to the proposal. The Chair-
men cited the lack of understanding of the causes and treatments
of musculo-skeletal disorders, the declining numbers of ergonomic
injuries, and the excessive estimated cost of the proposal as rea-
sons for their opposition.

Both the House of Representatives and the Senate successfully
attached a provision to the Labor/HHS/Education appropriations
bill, H.R. 4577, that would prohibit OSHA funds from being spent
to promulgate any final standard on ergonomics. The House of Rep-
resentatives passed the provision on June 8, 2000, and the Senate
passed the provision on June 22, 2000.

In negotiations with the administration regarding the final
version of the FY01 Labor/HHS appropriations bill, an alternative
provision has been discussed. The proposal under consideration
would allow the ergonomics regulation to be finalized but would
provide the next President with an opportunity to expeditiously re-
scind the regulation early in 2001, rather than undertake an en-
tirely new rulemaking process to overturn the existing regulation.

Proposed revisions to OSHA’s recordkeeping regulations

On July 20, 2000 the Workforce Protections Subcommittee held
a hearing to review OSHA’s 1996 proposed Recordkeeping Stand-
ard and to consider its impact on the proposed Ergonomics Pro-
gram. OSHA proposed the revised Recordkeeping Standard on Feb-
ruary 2, 1996. The proposal followed ten years of discussion on the
need to revise the Recordkeeping Standard.

The witnesses included Frank White, the Vice-President of Orga-
nization Resources Counselors, Eamonn McGeady, President of
Martin G. Imbach, William R. Steinmetz, Risk and Safety Consult-
ant, Eric Frumin, Director of Occupation Safety and Health, Union
of Needletrades, Industrial and Textile Employees, and Eugene
Scalia, Partner, Gibson, Dunn and Crutcher.

The OSHA Recordkeeping Standard establishes: (1) which inju-
ries and illnesses are recordable, (2) which employers must keep
records of occupational injuries, (3) what those records must in-
clude, and (4) how they must be kept. The proposed revision affects
each of these areas. Witnesses expressed their concerns that the fi-
nalized text of the proposed standard would require recordable in-
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juries to be “reasonably and demonstrably” related to work and
would require employers to record minor injuries. In response to a
question about how low the proposal’s threshold was for recording
minor injuries Eugene Scalia responded:

It is extraordinarily low, so low that employers and OSHA
are going to end up spending a lot of time tracking down prob-
lems that they cannot do anything about, as opposed to having
a recordkeeping system that focuses everybody on the problems
that are really severe and are really likely to be fixable by
OSHA and employers and unions and employees.

In an important exchange, Oversight and Investigations Chair-
man Pete Hoekstra questioned Eugene Scalia about the linkage be-
tween the recordkeeping Standard and the proposed Ergonomics
Program. Eugene Scalia answered:

Under the proposed ergonomics rule, the employer would
have all the same obligations toward the condition as if the
employer actually had caused it. The employer would have to
make enormous changes in the job, possibly in an elusive at-
tempt to eliminate a supposed ergonomic risk factor, even
though, again, the employee came in and said, “I have devel-
oped carpal-tunnel syndrome, and my doctors told me it is a
genetic condition in my case. That is what happened to me,
and it hurts me to work.” The employer would have to say,
“Well, I had better change your job, and I had better go around
and look at probably changing all the other jobs that are simi-
lar to it if there is a chance that those jobs also might aggra-
vate such a condition.

Witness testimony established that the proposed Recordkeeping
Revisions would require employers to record minor injuries and to
record injuries incurred outside of work as work-related. In addi-
tion to imposing paperwork burdens on employers, these require-
ments would force employers to take drastic actions under the
Ergonomics Program because of employees’ minor aches and pains
injuries caused by factors outside of work.

Safety and Health Audits and Whistleblower Improvement Act

The Subcommittee on Workforce Protections also approved H.R.
1439, the “Safety and Health Audit Promotion and Whistleblower
Improvement Act” on May 19, 1999. The bill was ordered favorably
reported to the full committee by voice vote. This legislation com-
bined two areas of concern for employers and employees alike. The
first is the need for employers to be able to conduct self-audits to
improve safety and health conditions in their workplaces without
fear of the results of their audits being used against them by
OSHA. The second is the concern for employees to be able to report
violations of safety and health regulations without fear of retalia-
tion and with the assurance that some action will be taken by the
Department of Labor to investigate their claims. The full com-
mittee did not take any further action on the bill, however, because
of a commitment by OSHA that it would revise its policy on self-
audits and because of differing views about the appropriate proce-
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dural remedy for whistleblowers. The final OSHA policy on self-au-
dits was released in early fall 2000.

Needlestick Safety and Prevention Act and OSHA’s Bloodborne
Pathogens Standard

On June 22, 2000, the subcommittee convened to hear testimony
on OSHA’s Compliance Directive on Enforcement Procedures for
Bloodborne Pathogens (Compliance Directive) and the prevention of
needlestick injuries. OSHA’s Bloodborne Pathogens Standard, 29
C.F.R. 1910.1030, was first issued in 1991. OSHA issued the re-
vised Compliance Directive on enforcement procedures for the
Bloodborne Pathogens Standard in November 1999.

While the focus of the hearing was the OSHA Compliance Direc-
tive, the larger issue under examination was needlestick safety and
prevention in health care settings. This focus was due to the con-
vergence of two critical circumstances. The first circumstance was
the increased concern over accidental needlestick injuries in health
care settings. “Needlesticks” is a term used broadly, as health care
workers can suffer injuries from a broad array of “sharps” used in
health care settings, from needles to IV catheters to lancets. The
second circumstance was the technological advancements made
over the past decade in the many types of engineering controls,
namely “safer medical devices” that can be used in the workplace
to help protect health care workers against sharps injuries. The re-
cent evidence and attention over the spread of hepatitis C added
to the importance of the subcommittee examining this occupational
safety and public health issue.

The subcommittee heard testimony from the assistant secretary
of OSHA, two experts in public health and infectious disease con-
trol, a doctor with experience in evaluating and implementing safer
medical devices and in treating health care workers who are in-
jured by needlesticks, and two nurses, one of whom was injured by
a needlestick and contracted both HIV and hepatitis C. The
OSHA'’s assistant secretary testified that the Bloodborne Pathogens
Standard has been one of OSHA’s most successful health and safe-
ty standards in the nine years since it was first put into place. He
also emphasized that part of its success is the flexibility it provides
to employers due to its performance-oriented nature. The principal
purpose of the revised Compliance Directive was to highlight the
need for employers to make use of “safer-medical devices”—also
known as “safety devices” or “safe-needle devices” to prevent
against the risk of needlestick injuries. Although there are many
types of safer medical devices, the distinguishing feature of these
devices is that there is a safety mechanism built-in to the device
which protects the health care worker from exposure to the sharp.

In addition to the Compliance Directive, however, witnesses
urged Congress to pass legislation that would make it clear to em-
ployers the direction provided by OSHA as to the use of safer med-
ical devices. Compliance Directives are merely statements of OSHA
policy. While at the time of the hearing there was one House bill
which addressed the needlestick issue, that bill had been intro-
duced prior to the OSHA revised Compliance Directive and did not
take into account the direction provided by OSHA.



113

Following the subcommittee hearing, Chairman Ballenger
worked with interested parties, the Department of Labor, and the
Senate to craft bipartisan legislation that built upon the work of
the Compliance Directive. Chairman Ballenger introduced H.R.
5178, the “Needlestick Safety and Prevention Act,” on September
18, 2000. The legislation was co-sponsored by the ranking member
of the subcommittee, Representative Owens (D-NY). Ninety mem-
bers of the House soon joined as cosponsors and the bill enjoyed
wide-spread support from employer and employee groups alike, in-
cluding the American Hospital Association and the American
Nurses Association. The following day Senators Jeffords and Enzi
subsequently introduced the companion bill in the Senate with the
co-sponsorship of Senators Kennedy and Reid.

The legislation directly amends OSHA’s Bloodborne Pathogens
Standard, 29 C.F.R. 1910.1030 not the OSH Act itself. It directs
employers to consider and, where appropriate, use medical devices
that reduce the risk of needlesticks and other injuries from sharp
medical devices. Employers with employees who may be exposed to
bloodborne pathogens are required to use safer medical devices
only where such devices are appropriate, effective and commer-
cially available. The bill directs the Secretary of Labor to make the
changes to the standard exactly as prescribed by Congress within
six months of enactment of this bill and to publish the changes in
the Federal Register. The changes themselves go into effect 90 days
after publication in the Federal Register.

The legislation also requires employers to record sharps injuries
in a sharps injury log. The log would record, at a minimum, the
type of device used, an explanation of the incident, and where the
injury occurred. The information contained in the log would help
employers refine their Exposure Control Plan and help further re-
duce the number of sharps injuries. Employers who are exempt
from maintaining OSHA 200 logs, such as employers with 10 or
fewer employees would be likewise exempt from maintaining a
sharps injury log. The legislation also requires employers to solicit
and document the input of non-managerial health care workers in
the selection and use of effective engineering and work practice
controls.

The subcommittee held a markup of the bill on September 19,
2000. At markup, a substitute amendment was offered (correcting
two typographical errors) and the bill was passed by a unanimous
voice vote without amendment. The next week, Chairman Goodling
discharged the bill from full committee and allowed it to go to the
floor for a vote. A substitute, which made a technical change, was
offered by Representative Ballenger on the floor, and the bill was
passed by the House under suspension of the rules on October 3,
2000. The Senate took up the House bill and passed it by unani-
mous consent on October 26, 2000. The President is expected to
sign the bill into law.

General Accounting Office report reviewing the coordination of Fed-
eral Agency Safety and Health Programs

On September 14, 1999, Chairman Cass Ballenger requested that
the General Accounting Office (GAO) identify the key federal agen-
cies responsible for promoting workplace safety and health and ex-



114

amine the interrelation among key federal agencies regarding en-
forcement policy, including the potential for overlaps or gaps in en-
forcement. The GAO identified six executive agencies and fourteen
component agencies or offices that are responsible for enforcing at
least thirty seven different federal laws governing workplace safety
and health for workers in private industry. In examining the inter-
relationships among key agencies, the GAO focused on federal
agencies engaged in protecting health and safety at hazardous ma-
terial work places. The GAO examined the efforts of four agencies:
the Occupational Health and Safety Administration (OSHA), the
Environmental Protection Agency (EPA), the Bureau of Alcohol, To-
bacco and Firearms, and the Chemical Safety and Hazard Inves-
tigation Board.

In an October 2000 report, the GAO found that these agencies’
functions overlap and cause duplicative requirements to be placed
on employers. The GAO concluded that the overlapping require-
ments lead to confusion and additional compliance burdens. For ex-
ample, facility managers believe that they have to develop multiple
emergency plans to address overlapping OSHA and EPA emer-
gency requirements. The managers believe that the overlapping
plans could cause confusion as to which plan to use in an emer-
gency and whom to notify in emergencies.

The GAO also found that all four agencies use Memorandums of
Understanding (MOU) as their primary vehicle for interagency co-
ordination. However, the GAO found little evidence that agency
staff followed these MOUs. Finally, the GAO found that the agen-
cies lacked procedures for developing long-term strategies and
mechanisms for obtaining the views of employees and labor unions
that are important to coordination issues.

General Accounting office report on DOL enforcement actions at
companies experiencing labor unrest

On May 7, 1997 Chairman Cass Ballenger and Chairman Pete
Hoekstra of Oversight and Investigations Subcommittee, asked the
GAO to study OSHA inspections at establishments experiencing
labor unrest. Specifically, the Congressmen requested that the
GAO determine: (1) the extent to which employers experiencing
labor unrest are more likely to be inspected than employers not ex-
periencing labor unrest, and (2) whether OSHA has policies for per-
forming inspections during periods of labor unrest and whether
these policies are followed. The details of this request and the sub-
sequent report are fully covered under the activities of the Sub-
committee on Oversight and Investigations.

C. MINE SAFETY AND HEALTH ADMINISTRATION

Mine safety and health is another significant issue within the
subcommittee’s jurisdiction. The Subcommittee on Workforce Pro-
tections met on September 14, 2000 to review mine safety and
health and the state of the industry today, as part of the sub-
committee’s jurisdiction over the Department of Labor’s Mine Safe-
ty and Health Administration (MSHA). This was the second hear-
ing by the subcommittee held specifically to review the Federal
Mine Safety and Health Act (MSH Act). The first hearing was held
in 1998 and provided a broad-based review of the Act and its ad-
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ministration by MSHA. The hearing in the 106th Congress focused
on the current state of safety and health in the modern day mining
industry and posited whether the Act is in need of some reform
given its 30-year age and the state of the modern mining industry
and its current record on safety.

Witnesses included the Assistant Secretary for Mine Safety and
Health from the Department of Labor; the Vice President for Safety
and Health from the National Mining Association; the President of
Eastern Industries in Pennsylvania representing the National
Stone Association—National Aggregates Association, the adminis-
trator for Occupational Health and Safety with the United Mine
Workers of America, and an attorney from Jackson & Kelly, a firm
which represents industry in mine safety and health matters. All
of the witnesses had extensive experience with the history of the
Mine Act and with its administration by MSHA. This was the first
appearance by Assistant Secretary McAteer before the Sub-
committee.

The Federal Mine Safety and Health Act establishes safety and
health regulations for surface and underground mines and author-
izes the Department of Labor to enforce the regulations. In addi-
tion to coal mines, the MSH Act also regulates other types of mines
and quarries, including sand, gravel, stone and mineral quarries.
Unlike the OSH Act, the MSH Act does not preempt more strin-
gent state requirements. Several major mining states maintain
their own safety and health laws, including separate inspections
and enforcement. In addition, title IV of the MSH Act establishes
the federal Black Lung Benefits program for coal miners found to
have pneumoconiosis. Since 1990, the MSH Act has been amended
only once—in 1990 by the Budget Reconciliation Act, which in-
creased the maximum penalty for citations issued against mine op-
erators from $10,000 to $50,000.

The MSH Act is sometimes cited as an example of a regulatory
program that has succeeded as “shown by the numbers.” Indeed,
mining fatalities have dropped dramatically since the early 1900’s.
While there is no dispute that mining is one of the most dangerous
occupations for workers, the last five years have been the safest on
record for the U.S. mining industry. The work by the industry in
making safety a top priority has paid off.

Statistically, mining is no longer the most hazardous industry. In
1995, there were 43 fatalities in the coal mining industry. In 1997
there were 30 fatalities in the coal industry—an all-time low.
Today, the most advanced and productive mines operate with very
few workers in the mining area. On the other hand, fatalities in
metal/non-metal (non-coal) mining have increased recently. In 1992
there were 36 deaths, and in 1997 there were 61 deaths in this
part of the mining industry.

Because the structure of the MSH Act is simply one of enforce-
ment and penalty, the testimony and discussion at the hearing fo-
cused on whether the Act should be modified to give those opera-
tors who have outstanding safety records some relief from the
stringent control of the Mine Safety and Health Administration.
While no specific legislative proposals were reviewed at the hear-
ing, the chief topic of discussion was whether it is time for the Act
to be modified to create and allow for a more cooperative approach
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with those aspects of the industry who have demonstrated commit-
ments to safety and health. The Assistant Secretary for MSHA tes-
tified that he is responsible for administering the Act as it is cur-
rently written. However, all witnesses agreed that opening a dia-
logue about possible improvements in the Act would be a construc-
tive next step.

D. FEDERAL EMPLOYEES COMPENSATION ACT (FECA) AND THE OFFICE
OF WORKER’S COMPENSATION PROGRAMS (OWCP)

On October 3, 2000, the subcommittee convened to hear testi-
mony concerning the results of a General Accounting Office (GAO)
report regarding customer communications problems with the fed-
eral Office of Worker’s Compensation Programs (OWCP) at the De-
partment of Labor. OWCP administers the Federal Employees
Compensation Act (FECA), which is the exclusive workers com-
pensation program for federal agencies, including the Postal Serv-
ice.

The hearing focused on the GAOQO’s recent review of how the
OWCP communicates with injured federal workers, employing
agencies, and medical and other service providers who are involved
in the treatment of such workers. GAO conducted the review at the
request of Chairman Ballenger, who has over the years heard nu-
merous complaints from claimants and other Congressional offices
about the difficulty in communicating with the OWCP.

The following individuals testified at the hearing: Mr. Michael
Brostek, Director of the Tax Administration and Justice Division at
GAO; Ms. Patricia Dalton, Office of the Inspector General, U.S. De-
partment of Labor; and Mr. Shelby Hallmark, Acting Director of
the Office of Workers’ Compensation Programs at the U.S. Depart-
ment of Labor.

The Federal Employees’ Compensation program (FEC) covers
nearly three million civilian federal employees, providing com-
pensation and benefits to individuals who sustain a work-related
injury or illness in the performance of duty. Coverage under the
FEC program is also extended to employees of entities wholly
owned by the United States, such as the U.S. Postal Service and
the Tennessee Valley Authority, and to law enforcement officers in-
jured in connection with federal crimes, VISTA and Peace Corps
volunteers. The benefits provided under the FEC program include
payments for medical expenses, vocational rehabilitation services,
bodily impairment or disfigurement, and survivor’s compensation.

Claims under the FEC program are administered and adju-
dicated by the OWCP, a branch of the Department of Labor’s Em-
ployment Standards Administration. The OWCP has 12 district of-
fices nationwide with about 900 employees who administer FECA.
The district offices operate under the authority and guidance of
OWCP headquarters and provide services to claimants living with-
in several states. The offices are responsible for adjudicating
claims, approving wage loss claims, paying medical bills, and re-
sponding to inquiries from customers.

During fiscal year 1998 (the most recent data available), 165,135
new cases were created and the FEC program provided more than
$1.9 billion in benefits for work-related injury or illness to nearly
262,000 federal workers. OWCP estimates that they receive 2.6
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million phone calls and 5.5 million pieces of mail each year from
customers (claimants, medical providers, agencies and others).

GAO’s review focused on OWCP’s performance in responding to
claimants’ and other customers’ inquiries, both over the telephone
and in written correspondence. The key points of GAO’s review
were that: (1) OWCP provides widely-varying service levels across
its district offices for those attempting to reach OWCP representa-
tives by phone; (2) OWCP does not set any goals for some impor-
tant areas of telephone and written communications. What few
goals it has in place are not challenging; (3) OWCP often does not
collect timely or credible performance data to gauge progress in at-
taining its goals; and (4) OWCP does not adequately survey injured
workers, medical providers, and others to determine levels of satis-
faction or follow many other practices that the National Partner-
ship for Reinventing Government’s (NPRG) model organizations
use to improve customer service.

In concluding, GAO recommended that the Secretary of Labor re-
quire the Director of OWCP to establish goals for telephone and
written communications; collect credible performance data on
progress toward meeting the goals, including the use of timely,
periodic surveys; and use the performance data and survey results
to identify areas needing improvement and set goals to achieve
those results. Mr. Shelby Hallmark, Acting Director, Office of
Workers Compensation Programs, Employment Standards Admin-
istration, testified that the OWCP was moving to implement a na-
tional call center that would begin to develop systems and perform-
ance measurements. Mr. Hallmark stated that they were very
aware of the areas that needed improvement, and the GAO study
had been beneficial in reinforcing the need for constant telephone
monitoring of the telephone systems. In addition, the Acting In-
spector General testified about recommendations OIG had made to
strengthen the program. Some were administrative and could be
resolved by OWCP, but there were other solutions that were legis-
lative or budgetary in nature. Ms. Dalton stated that their findings
and recommendations focused on making the FECA Program oper-
ate more effectively and efficiently, while ensuring the integrity of
the program. Overall, the GAO study offered an important oppor-
tunity for the Subcommittee to review OWCP and consider oppor-
tunities for legislative reform in the future.

II. HEARINGS HELD BY THE SUBCOMMITTEE

106th Congress, First Session

February 23, 1999—Hearing to Examine the Impact of the Fair
Labor Standards Act on Volunteer Firefighters (106—4).

March 23, 1999—Hearing on Oversight of the Occupational Safe-
ty and Health Administration (106-13).

April 13, 1999—Hearing on the Fair Labor Standards Act: Re-
warding Performance in Compensation Act (106-17).

April 21, 1999—Hearing on H.R. 987, the “Workplace Preserva-
tion Act;” H.R. 1438, the “Safety and Health Audit Promotion Act;”
H.R. 1439, the “Safety and Health Audit Promotion and Whistle-
blower Improvement Act,” and H.R. 1459, the “Models of Safety
and Health Excellence Act” (106-26).
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May 13, 1999—Hearing on H.R. 1434, a bill to amend the Occu-
pational Safety and Health Act of 1970 (106—38).

October 21, 1999—Hearing on H.R. 1886, “MSPA Clarification
Act;” H.R. 2757, “Housing Opportunities for Migrant Employees;”
H.R. 3121, Amending the Migrant and Seasonal Agricultural Work-
er Protection Act (106-78).

106th Congress, Second Session

March 2, 2000—Hearing on the Treatment of Stock Options and
Employee Investment Opportunities under the Fair Labor Stand-
ards Act (106-90).

May 3, 2000—Hearing on the Fair Labor Standards Act: White-
Collar Exemptions in the Modern Work Place(106-104).

June 22, 2000—Hearing on OSHA’s Compliance Directive on
Bloodborne Pathogens and the Prevention of Needlestick Injuries
(106-112).

July 20, 2000—Hearing on OSHA’s Recordkeeping Standard:
Stakeholder Views of the 1996 Proposal (106-116).

September 14, 2000—Hearing on Review of Mine Safety &
Health: The State of the Industry Today (106-120).

October 3, 2000—Hearing on Injured Federal Workers on Hold:
Customer Communications at DOL’s Office of Workers’ Compensa-
tion Programs (106-131).

III. MARKUPS HELD BY THE SUBCOMMITTEE

106th Congress, First Session

May 19, 1999—H.R. 1439, “Safety and Health Audit Promotion
and Whistleblower Act of 1999” was ordered favorably reported to
the Full Committee by voice vote.

H.R. 1381, “Rewarding Performance in Compensation Act” was
ordered favorably reported to the Full Committee by voice vote.

H.R. 987, “Workplace Preservation Act was ordered favorably re-
ported to the Full Committee by voice vote.

106th Congress, Second Session

September 19, 2000 H.R. 5178, “Needlestick Safety and Preven-
tion Act” was ordered favorably reported as amended to the Full
Committee by voice vote.

IV. SUBCOMMITTEE STATISTICS

Total Number of Bills and Resolutions Referred to Subcommittee ................... 93
Total Number of HEarings .......ccccceeeviiieeiiieeiiieerieeeeeieeeereeesveeeseveeeeevaeesnvaeenes 12
2 T2) ST S 0
Joint with Other Committees ........ccccoeeieeeeiiieeiiie e 0
Total Number of Subcommittee Markup Sessions ........cccccceeeveeevceeeesveeeniveeenns 2
Total Number of Bills Reported From Subcommittee ..........ccceeeeevveeecieeennnenns 4
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SUBCOMMITTEE ON POSTSECONDARY EDUCATION

I. SUMMARY OF ACTIVITIES
A. HIGHER EDUCATION ACT

1. H.R. 4504, Higher Education Technical Amendments of 2000

During the 105th Congress, the Committee completed its work
on the reauthorization of the Higher Education Act of 1965. Enact-
ment of the Higher Education Amendments of 1998 made signifi-
cant changes to the student aid programs and the U.S. Department
of Education was required to convene negotiated rule making ses-
sions with the higher education community for the purpose of pre-
paring implementing regulations. As regulations were promulgated,
the subcommittee became aware of specific instances where the law
was not being implemented as intended. By the second session of
the 106th Congress, and after consulting with the higher education
community and the U.S. Department of Education, the sub-
committee compiled a list of specific issues that needed to be ad-
dressed in a technical corrections bill.

On May 19, 2000, Representative Howard P. “Buck” McKeon (R—
CA) introduced H.R. 4504, the Higher Education Technical Amend-
ments of 2000. H.R. 4504 makes necessary technical corrections
and includes clarifying language to the Higher Education Amend-
ments of 1998 (P.L. 105-244). In addition, the bill also includes
specific policy changes that are necessary in order to ensure that
the 1998 amendments are implemented as intended. On the basis
of further recommendations from Committee members and the
higher education community, an amendment in the nature of a
substitute was prepared.

H.R. 4504 contains a number of provisions that further the goal
of improving our student financial assistance programs for stu-
dents, families, and schools. Specifically, H.R. 4504 reduces the
grant repayment burden on students who must withdraw from
school prior to the completion of a term, clarifies congressional in-
tent with respect to aid eligibility for students with drug convic-
tions, provides students and their families with important campus
safety information, gives borrowers more options for rehabilitating
defaulted Perkins Loans and helps certain minority-serving institu-
tions by giving them more time to implement and evaluate student
loan default rate reduction measures.

Among the amendments accepted by the Committee was a provi-
sion offered by Representative Matt Salmon (R-AZ) to the campus
security provisions requiring institutions of higher education to dis-
close their policy regarding the availability of information about
registered sexually violent offenders received from a state pursuant
to “Meagan’s Law,” including a statement that they will disclose
such information if the state provides it. This amendment was
similar to a provision under the Committee’s jurisdiction contained
in H.R. 4407, the “Campus Protection Act,” introduced by Rep-
resentative Salmon on May 9, 2000. This provision was later en-
acted as part of the conference report to accompany H.R. 3244, the
“Trafficking Victims Protection Act of 2000”, which passed the
House on October 6, 2000 by a recorded vote of 371-1 and passed
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the Senate on October 11, 2000 by a vote of 95-0 and which be-
came Public Law 106-386 on October 28, 2000.

The Committee on Education and the Workforce considered the
substitute to H.R. 4504 in legislative session on May 25, 2000. The
Committee on Education and the Workforce favorably reported
H.R. 4504 to the House of Representatives by voice vote on May
25, 2000. On June 12, 2000, the House of Representatives passed
H.R. 4504 under suspension of the rules, by voice vote. The Senate
failed to take any action on H.R. 4504 and the Senate did not intro-
duce a technical corrections bill of its own.

Although H.R. 4504 was not acted upon by the Senate, several
provisions from the House-passed bill were included in H.R. 4577,
making appropriations for the Departments of Labor, Health and
Human Services, and Education and Related Agencies for fiscal
year 2001 as discussed elsewhere in this report.

2. H. R. 3629, Tribal College Amendment to the Higher Education
Act

On February 10, 2000, Representative Mark Green (R—WI) intro-
duced H.R. 3629 that made technical corrections to Sections 316
and 317 of Title III of the Higher Education Act (HEA) with re-
spect to Tribal Colleges and Alaska Native and Native Hawaiian-
serving institutions. The Committee reported H.R. 3629 by voice
vote on April 12, 2000. The House of Representatives passed H.R.
3629 under suspension of the rules, by voice vote on May 2, 2000.
On May 18, 2000, the United States Senate passed H.R. 3629 with-
out amendment by unanimous consent. On May 26, 2000, H.R.
3629 was signed by the president and became Public Law 106-211.

The changes included in H.R. 3629 are all designed to simplify
the Title III grant application process for Tribal Colleges and Alas-
ka Native and Native Hawaiian-serving institutions of higher edu-
cation. The first technical change requires the secretary of edu-
cation to develop a simplified grant application process for the lim-
ited number of institutions eligible for funds under Section 316 and
Section 317 of the Higher Education Act. The Committee heard
from many of these institutions who indicated that the costs associ-
ated with the lengthy application process was prohibitive for insti-
tutions with limited resources.

The second change allows institutions to apply for a new grant
without waiting until two years have elapsed after the expiration
of a prior grant. Existing law allowed an institution to receive a
grant for a five-year period and then required an institution to wait
for two years after the expiration of the grant before applying for
another grant. After consulting with these institutions and the U.S.
Department of Education, the Committee determined that there
was no need for a wait-out period in this program due to the fund-
ing available and the limited number of institutions eligible for
grant assistance. By removing this restriction, funds for institu-
tional development will go to the maximum number of institutions
that submit a qualified application.

3. H.R. 3210, College Scholarship Fraud Prevention Act of 1999

On November 3, 1999, Representative Fred Upton (R—-MI) intro-
duced H.R. 3210, the “College Scholarship Fraud Prevention Act of
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1999.” This bill was identical to S. 1455, introduced in the Senate
by Senator Spencer Abraham (R-MI) on July 28, 1999. S. 1455
passed the Senate on November 4, 1999, by unanimous consent.
Both bills were referred to the House Committee on the Judiciary
with the Committee on Education and the Workforce entitled to se-
quential referral. The House Committee on the Judiciary and this
Committee both discharged S. 1455 allowing it to go to the House
floor without either committee holding a mark-up of the bill. The
House passed S. 1455 by voice vote on September 25, 2000 and the
bill was signed by the president and became Public Law 106-420
on November 1, 2000.

The College Scholarship Fraud Prevention Act directs the United
States Sentencing Commission to amend the federal sentencing
guidelines to provide for enhanced penalties for any offense involv-
ing fraud or misrepresentation in connection with providing, or fur-
nishing information to a consumer, on any scholarship, grant, loan,
tuition, discount, award or other financial assistance for financing
an education at an institution of higher education. In addition, the
bill directs the secretary of education and the attorney general, in
conjunction with the Federal Trade Commission (FTC), to jointly
submit to Congress each year a report on fraud in the offering of
financial assistance for financing an education at an institution of
higher education and requires the secretary of education in con-
junction with the FTC to maintain a scholarship fraud awareness
site on the Internet web site of the U.S. Department of Education.

This legislation was a direct result of families being victimized
by scholarship scams. Phony scholarship offerings, scams and other
fraudulent offerings do great harm to our nation’s students who are
searching for ways to help pay the ever-increasing costs of a college
education. This bill targets persons who would engage in these un-
lawful activities and allows for enhanced criminal penalties for of-
fenses involving scholarship scams. In addition, the web site re-
quired under this bill will provide valuable information with re-
spect to scholarship fraud so students will have a source of infor-
mation for verifying whether they are being offered legitimate
scholarship aid.

4. HR. 1180, Ticket to Work and Work Incentives Improvement Act
of 1999

Section 409 of H.R. 1180, the “Ticket to Work and Work Incen-
tives Improvement Act of 1999,” contains a provision that would
update the index on which lender returns are based in the Federal
Family Education Loan Program (FFELP). In 1998, when the Com-
mittee reauthorized the Higher Education Act of 1965, we recog-
nized that the 91-day Treasury bill, which is the index used for the
last 25 years to determine the interest rate on guaranteed student
loans, is an out of date tool for determining lender yields. T-bill
based payments made sense when the loan program was conceived.
However, financial markets have evolved, and most lenders now
fund their portfolios using more commonly traded instruments such
as commercial paper (CP) or London interbank offered rate
(LIBOR) rates.

The Committee had anticipated making such a change during
the reauthorization process. However, the complexity of the issue
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required the formation of a study group, made up of a broad range
of stakeholders in the program, to determine the financial instru-
ment that would be most efficient and cost effective. The provision
in H.R. 1180 is based on the most promising recommendation con-
sidered by the study group. Section 409 was added to H.R. 1180
during consideration by the conference committee, both as a way
to increase efficiency in the student loan program, and to offset
some of the costs associated with the Ticket to Work Act. H.R. 1180
was signed into law by the president on December 17, 1999. It is
now Public Law 106-170.

B. TEACHER QUALITY

1. H.R. 1995, Teacher Empowerment Act

H.R. 1995 amends the Elementary and Secondary Education Act
of 1965 to improve student achievement through high-quality pro-
fessional development for teachers. The bill consolidates and
streamlines the Eisenhower Professional Development Program,
Goals 2000, and the “100,000 New Teachers” program to provide
states and local schools additional flexibility in the use of these
funds, in exchange for increased accountability to parents and tax-
payers. Additionally, it affords teachers more choice in selecting
high-quality professional development programs.

Hearings

The Committee on Education and the Workforce held five hear-
ings relating to this bill.

On April 29, 1999, the Subcommittee on Postsecondary Edu-
cation, Training and Life-Long Learning held a hearing on “Im-
proving Student Achievement: Examining the Impact of Teacher
Quality and Class Size.” The subcommittee received testimony
from teachers, researchers, and other experts in the area of teacher
quality.

On May 5, 1999, the Subcommittee on Postsecondary Education,
Training and Life-Long Learning held a hearing on “Flexibility for
Quality Programs and Innovative Ideas for High Quality Teachers.”
The hearing examined existing programs and witnesses included
individuals involved in implementing successful programs designed
to improve teacher quality.

On May 10, 1999, the Subcommittee on Postsecondary Edu-
cation, Training and Life-Long Learning held a hearing in Granada
Hills, California. The hearing focused on “Teacher Quality: The
California Experience.” The subcommittee received testimony from
numerous education officials involved in projects to improve teach-
er quality in California.

On May 13, 1999, the Subcommittee on Postsecondary Edu-
cation, Training and Life-Long Learning held a hearing on “Devel-
oping and Maintaining a High-Quality Teacher Force.” The sub-
committee received testimony from experts at the national level fa-
miliar with state and local programs designed to improve teacher
quality.

On June 10, 1999 the Subcommittee on Postsecondary Education,
Training and Life-Long Learning held a joint hearing with the
Committee on Science in Washington, D.C. The hearing, entitled
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“K—12 Math and Science Education—Finding, Training and Keep-
ing Good Teachers,” included numerous witnesses involved in pro-
grams designed to improve the quality of math and science edu-
cation teachers.

On June 1, 2000, the Committee on Education and the Workforce
held a field hearing in Indianapolis, Indiana on “Excellence in
Teaching.” The witnesses, who included several teachers and a
principal, discussed initiatives within their schools to help teachers
improve student academic achievement.

On September 13, 2000, the Subcommittee on Postsecondary
Education, Training, and Life-Long Learning held a hearing on
“Recruitment and Retention of Quality Teachers.” Witnesses in-
cluded teachers who entered teaching through alternative routes as
well as other educators and a business representative involved in
reforms to improve teacher quality.

H.R. 1995, Teacher Empowerment Act

On May 27, 1999, Representative Howard P. “Buck” McKeon (R-
CA) introduced H.R. 1995, the “Teacher Empowerment Act.” On
June 30, 1999, the Committee on Education and the Workforce as-
sembled to consider H.R. 1995, the “Teacher Empowerment Act.”
An amendment in the nature of a substitute, offered by Chairman
Bill Goodling (R-PA), was adopted by voice vote, and the bill, as
amended, was favorably reported by the Committee on Education
and the Workforce by a vote of 27 to 19. On July 14, 1999, the bill
was reported as amended, and referred to the House Committee on
Armed Services. On that day, the House Committee on Armed
Services discharged the bill and it was placed on the Union Cal-
endar. On July 20, the House passed the Teacher Empowerment
Act, as amended, by a vote of 239 to 185.

The “Teacher Empowerment Act” (TEA) is based upon three
principles: teacher excellence, smaller classes, and local choices. It
was designed to provide a major boost to schools in their efforts to
establish and support a high quality teaching force. TEA combines
the funding of several current federal education programs, includ-
ing Goals 2000, the “100,000 New Teachers” Class Size Reduction
program and the Eisenhower Professional Development program,
into a single $2 billion grant to states and localities. Using these
funds, they will have the support and flexibility necessary to im-
prove academic achievement through such initiatives as providing
high quality training for teachers and reducing class size.

The Committee notes that efforts to improve academic achieve-
ment take many forms. There is no single solution. Indeed, for
every school there are different approaches that are appropriate to
their particular circumstances. The TEA legislation reflects this re-
ality and provides the flexibility to local school districts in how
these funds may be directed. However, TEA steers schools toward
focusing upon efforts, such as improving teacher quality, that have
proven results of academic success, while not imposing any one-
size-fits-all approach dictated from Washington.
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2. HR. 5034, The Quality Teacher Recruitment and Retention Act
of 2000

The “Quality Teacher Recruitment and Retention Act of 2000” di-
rects the secretary of education to carry out a program of student
loan forgiveness in exchange for the borrower’s commitment to
three consecutive years of full-time teaching in low-income schools
or special education teaching.

Hearings

On September 13, 2000, the Subcommittee on Postsecondary
Education, Training and Life-Long Learning held a hearing enti-
tled “Recruitment and Retention of Quality Teachers.” At that
hearing, it was made clear that loan forgiveness can be a highly
successful incentive for encouraging some of our best and brightest
graduates to enter the teaching profession. Testifying before the
subcommittee, a National Teacher of the Year noted how a loan
forgiveness program provided an incentive to him and more than
a dozen other college classmates to shift from chemistry, physics
and other math and science fields, into teaching. In addition, busi-
ness groups have also been outspoken on the need for teacher loan
forgiveness. For example, the California Business for Education Ex-
cellence has as one of its top priorities the expansion of teacher
loan forgiveness programs. Specifically, they believe the amount
and rate of loan forgiveness should be accelerated in order to re-
cruit and retain teachers for hard-to-fill jobs. While there may be
many individuals who would like to enter teaching, the relatively
low starting salaries make it difficult for those struggling with pay-
ing off student loans. This program opens new doors for these pro-
spective teachers and provides opportunities for schools to have a
deeper pool from which to hire the best and brightest teachers.

On July 27, 2000, Representative Lindsey Graham (R-SC) intro-
duced H.R. 5034, the “Quality Teacher Recruitment and Retention
Act of 2000.” The Committee discharged H.R. 5034 without taking
any action on the bill. H.R. 5034 passed the House by voice vote
0}111 %eﬁtember 26, 2000. The Senate has not taken any action on
the bill.

H.R. 5034, The Quality Teacher Recruitment and Retention
Act of 2000

H.R. 5034 is designed to help high-need school districts recruit
and retain high quality teachers. To accomplish this goal, the bill
authorizes forgiveness of student loans for certain eligible teachers
who are new teachers on or after August 1, 2001. To be eligible,
a teacher must serve in a Title I school that has 30 percent or more
of its students at or below the poverty level. In addition, secondary
teachers must be teaching in a subject area relevant to their aca-
demic major. Primary teachers must be held to quality standards
developed by the chief administrative officer of the school district.
A teacher who meets these requirements is eligible for loan forgive-
ness of $5,000 after the third year of service and $7,500 after the
fourth year and the fifth year of service. The maximum amount of
loan forgiveness for an individual teacher is limited to $20,000.

H.R. 5034 makes a special exception for special education teach-
ers. All special education teachers who meet the teaching criteria



125

will be eligible for loan forgiveness, regardless of where they teach.
The legislation included this special exception in light of the dif-
ficulty of recruiting and retaining teachers in this specialty.

C. OLDER AMERICANS ACT

Hearings

On March 2, 1999, in Washington, DC, the Subcommittee on
Postsecondary Education, Training, and Life-Long Learning held
the first in a series of six hearings on the authorization of the
Older Americans Act. The hearing focused on issues ranging from
ensuring local flexibility, to streamlining and simplifying aging
services programs, to providing quality services to those seniors
who are most in need. Witnesses included key representatives from
the national aging network. The second hearing was held on the
morning of April 6, 1999, in Alhambra, California at the Alhambra
City Hall. Witnesses included key representatives from the local
aging network. The third hearing was held on the afternoon of
April 6, 1999, in Santa Clarita, California at the Santa Clarita Val-
ley Senior Center. Witnesses included key representatives from the
local aging network. The fourth hearing was held on April 8, 1999,
in North Platte, Nebraska at the West Central Research and Ex-
tension Center for the University of Nebraska. Witnesses included
key representatives from the Nebraska aging network and senior
citizens who participated in OAA programs. The fifth hearing was
held on April 15, 1999, in Washington, D.C. The hearing focused
on the Senior Community Service Employment Program (Title V of
the Older Americans Act). Witnesses included representatives from
the U.S. General Accounting Office, three of the ten national orga-
nizations that receive funds through the program, and one of the
many state agencies that receives funds through the program. The
sixth and final hearing was held on May 19, 1999, in Washington,
D.C. Witnesses included Ms. Jeanette Takamura, Assistant Sec-
retary of Aging, U.S. Department of Health and Human Services
and Mr. Raymond Uhalde, Deputy Assistant Secretary for Employ-
ment and Training Administration, U.S. Department of Labor.

H.R. 782, the Older Americans Act Amendments

The Older Americans Act (OAA) represents the single major fed-
eral law for the organization and delivery of both supportive and
nutritional services for the elderly. Supportive services can include
anything from transportation, information and referral to home
care and recreation. Nutritional services are the largest single com-
ponent of the OAA and fund the popular “Meals on Wheels” pro-
gram, as well as the congregate nutrition program. The OAA also
funds research activities, elder rights protection activities, and the
Senior Community Service Employment Program (Title V). The act
authorizes this wide array of programs through a network of 57
state units on aging, 660 area agencies on aging, 229 tribal organi-
zations (representing 300 tribes), and 27,000 service providers. Al-
though the OAA authorization expired in 1995, OAA programs
have continued to receive funding.
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On February 23, 1999, Representative Bill Barrett (R-NE) intro-
duced H.R. 782, a bill to reauthorize the Older Americans Act for
four years.

On September 15, 1999, the House Committee on Education and
the Workforce favorably reported, as amended, H.R. 782, the
“Older Americans Act Amendments of 1999,” by voice vote. On July
21, 2000, the Senate Committee on Health, Education, Labor, and
Pensions favorably reported, as amended, S. 1536, the “Older
Americans Act Amendments of 2000,” by voice vote. In early Octo-
ber 2000, the House and Senate reached a bipartisan agreement on
reauthorization of the Older Americans Act.

On October 25, 2000, the House included the agreement in H.R.
782 and passed the “Older Americans Act Amendments of 2000” by
a vote of 405 to 2. On October 26, 2000, the Senate passed H.R.
782 by a vote of 94 to 0. It was signed into law by the president
on November 13, 2000, and became P.L. 106-501.

II. HEARINGS HELD BY THE SUBCOMMITTEE

106th Congress, First Session

March 2, 1999—Hearing on the Older Americans Act: Meeting
The Needs Of Our Nation’s Seniors (106—7).

April 6, 1999—Field Hearing on the Older Americans Act: Meet-
ing the Needs of Our Nation’s Seniors Santa Clarita, CA (106-18).

April 6, 1999—Field Hearing on the Older Americans Act: Meet-
ing the Needs of Our Nation’s Seniors Alhambra, CA (106-18).

April 8, 1999—Field Hearing on “H.R. 782, Older Americans Act:
Meeting the Needs of Our Nation’s Seniors,” North Platte, Ne-
braska (106-18).

April 15, 1999—Hearing on Reauthorization of the Older Ameri-
cans Act (106-23).

April 29, 1999—Hearing on Improving Student Achievement: Ex-
amining the Impact of Teacher Quality and Class Size (106-30).

May 5, 1999—Hearing on Flexibility for Quality Programs and
Innovative Ideas for High Quality Teachers (106-31).

May 10, 1999—Field Hearing on Teacher Quality: The California
Experience, Granada Hills, CA (106-39).

May 13, 1999—Hearing on Developing and Maintaining a High-
Quality Teacher Force (106-37).

May 19, 1999—Hearing on H.R. 782, the Older Americans Act:
Title V—Community Service Employment (106—40).

June 10, 1999—dJoint Hearing on K-12 Math and Science Edu-
cation: Finding, Training, and Keeping Good Teachers (106—103).

September 9, 1999—Hearing on Welfare Reform: Assessing the
Progress of Work-Related Provisions (106—68).

106th Congress, Second Session

February 2, 2000—Joint Hearing on The Federal Role in K-12
Mathematics Reform (106-83)

June 29, 2000—dJoint Hearing on One-Stop Job Centers (106—
115).

September 13, 2000—Hearing on Recruitment and Retention of
Quality Teachers (106-121).
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III. MARKUPS HELD BY THE SUBCOMMITTEE

The Subcommittee held no markups.

IV. SUBCOMMITTEE STATISTICS

Total Number of Bills and Resolutions Referred to Subcommittee ................... 82
Total Number of HEarings ........cccceeevieieeiiieeiiiieerieeeeeieeeeireeeseeessveeesevaeessveeenes
Field ..ooooeeiiiiiiiiccieeeeeee
Joint with Other Committees
Total Number of Subcommittee Markup Sessions .............
Total Number of Bills Reported From Subcommittee

SUBCOMMITTEE ON EARLY CHILDHOOD, YOUTH AND
FAMILIES

I. SUMMARY OF ACTIVITIES

—
SO Wk Ut

A. H.R. 4875, THE SCIENTIFICALLY BASED EDUCATION RESEARCH,
STATISTICS, EVALUATION, AND INFORMATION ACT OF 2000

Chairman Mike Castle introduced H.R. 4875, the “Scientifically
Based Education, Research, Statistics, Evaluation, and Information
Act of 2000,” on July 18, 2000. On July 26, 2000, the Subcommittee
on Early Childhood, Youth and Families reported H.R. 4875 by
voice vote. No further action was taken on this legislation.

This legislation provides a comprehensive and vastly different
approach to education research, evaluations, statistics and dissemi-
nation. For the first time, all education research must be based
upon scientifically valid standards. Under the legislation, the cur-
rent structure, located primarily under the Office of Educational
Research and Improvement within the Department of Education, is
replaced with a new academy within the Department of Education.
This academy would have significant autonomy from the Depart-
ment and oversee a new National Center for Education Research,
a National Center for Program Evaluation, and the current Na-
tional Center for Education Statistics. In addition, the academy
would carry out the functions related to the National Education Li-
brary as well as regional technical assistance.

Hearings

The Committee on Education and the Workforce and its sub-
committees, held a total of four hearings regarding the reauthoriza-
tion of the activities of the Office of Educational Research and Im-
provement.

On May 27, 1999 a hearing was held by the Subcommittee on
Oversight and Investigations regarding the 1998 Reading Results
of the National Assessment of Educational Progress (NAEP)—the
Nation’s Report Card. Witnesses included representatives from the
National Center for Education Statistics and the National Assess-
ment Governing Board.

On June 17, 1999 the House Committee on Education and the
Workforce and the Senate Committee on Health, Education, Labor,
and Pensions held a joint hearing on the “Overview of Federal Edu-
cation Research and Evaluation Efforts” regarding research and
evaluation. Those who testified included experts with knowledge
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and background in examining research and evaluation efforts at
the national level.

On May 4, 2000 the Committee on Education and the Workforce
held a hearing examining the “Options for the Future of the Office
of Educational Research and Improvement.” The witnesses in-
cluded individuals within the administration involved with edu-
cation research and representatives from the education research
community.

On May 11, 2000 the Subcommittee on Early Childhood, Youth
and Families held a hearing on the “Authorization of the National
Center for Education Statistics, National Assessment of Edu-
cational Progress, and National Assessment Governing Board.” The
witnesses included representatives from the National Assessment
Governing Board and the National Center for Education Statistics
as well as other experts.

H.R. 4875, the Scientifically Based Education Research, Statistics,
Evaluation, and Information Act of 2000

The Committee believes that educators and policymakers must
have unbiased, reliable and responsive information to prepare our
nation’s children for the challenges of this new century. Unfortu-
nately, the federal government does not have an effective system
in place to ensure that education research and other information
is available to those that need it most—our teachers. At the same
time, states and school districts across the nation are adopting new
accountability measures designed to hold teachers and students to
new, higher standards of academic achievement. For these reasons,
the need to know what works and what does not work has never
been greater.

Unfortunately, educators and policymakers have grown wary of
education programs and practices that claim to be the “silver bul-
let” to improve student academic achievement until they fall out of
favor with the education community and a new fad comes along.
As a result, schools find themselves blindly following a path they
hope will lead to increased academic achievement without knowing
if these programs are based on actual scientific research or just a
hunch. Regrettably, these fads not only fail to improve student aca-
demic achievement—they can actually be harmful to student learn-
ing.

Not surprisingly, the dissemination of unproven or ineffective
programs is not a new problem. From 1967 to 1976, the federal
government managed the largest education experiment ever con-
ducted in the United States—comparing more than twenty dif-
ferent teacher approaches on more than 70,000 students in more
than 180 schools. At the end of the study, all of the programs,
those that were successful and those that failed, were rec-
ommended for distribution to school districts. In fact, some of these
programs, even those that were considered a failure in the study,
were rated as “exemplary and effective.”

While the wide dissemination of programs that have not been
validated through scientific research is one problem—the lack of
quality in research is also a major concern.

Recently, Congress established a National Reading Panel to
evaluate existing research on the most effective approaches for
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teaching children to read. The panel examined more than 100,000
federally funded studies on reading—some written as far back as
1966. After an exhaustive review, the panel concluded that, of the
100,000 studies, only 10,000 met their standards for academic and
scientific rigor.

For this reason, the committee has taken a closer look at these
activities within the federal government. As part of this effort, the
committee held several hearings and convened numerous meetings
with the administration, education groups, outside researchers, and
other experts in these fields. Based upon information gathered, the
committee worked in a bipartisan fashion to develop this legisla-
tion.

B. ENVIRONMENTAL EDUCATION

The National Environmental Education Act of 1990 (P.L. 101-
619) established a program within the Environmental Protection
Agency (EPA) to increase public understanding of the environment.
The program awards grants for developing environmental curricula
and training teachers, supports fellowships to encourage the pur-
suit of environmental professions, selects individuals for environ-
mental awards, and sponsors workshops and conferences. Author-
ization of funding for the program expired at the end of FY 1996.
However, Congress has continued to provide annual appropriations.

Since enactment of the National Environmental Education Act of
1990, questions have been raised about the implementation and ad-
ministration of the programs under it. One such concern is whether
the programs administered under the act are objective and based
on accurate scientific data or simply based on popular environ-
mental themes. Another concern is that education programs in-
tended for elementary and secondary children should be under the
jurisdiction of the Elementary and Secondary Education Act and
administered by the U.S. Department of Education, not other gov-
ernmental entities and agencies. In addition, some critics believe
that environmental education should simply be a part of the nor-
mal science curriculum in local schools.

On June 27, 2000, the Subcommittee on Early Childhood, Youth
and Families held a hearing entitled “Examining the National En-
vironmental Education Act.” The hearing was designed to provide
a comprehensive review of the implementation and administration
of the programs under the National Environmental Education Act.
The subcommittee heard from environmental education experts, in-
cluding the acting deputy associate administrator of the Office of
Communication, Education, and Media Relations at the Environ-
mental Protection Agency, and the Chairman of the Board for the
National Environmental Education and Training Foundation.

II. HEARINGS HELD BY THE SUBCOMMITTEE

106th Congress, First Session

February 25, 1999—Hearing on Putting Performance First: Ed-
Flex and Its Role in Improving Student Performance and Reducing
Bureaucracy (106-6).

March 9, 1999—Hearing on School Discipline: What’s Happening
in the Classroom? (106-8).
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March 11, 1999—Hearing on School Violence: Protecting Our
Children (106-9).

March 17, 1999—Hearing on Impact Aid: Keeping The Federal
Promise (106-10).

March 18, 1999—Hearing on Juvenile Justice and Delinquency
Prevention Act: Preventing Juvenile Crime at School and in the
Community (106—-12).

March 25, 1999—Hearing on Juvenile Crime Control and Delin-
quency Prevention Act (106-15).

April 8, 1999—Field Hearing on What Congress Can Learn from
Successful State Education Reform Efforts, Scottsdale AZ (106-21).

April 12, 1999—Field Hearing on Education Technology and the
Elementary and Secondary Education Act Newark, DE (106-19).

May 11, 1999—Hearing on Education Technology Programs Au-
thorized Under The Elementary and Secondary Education Act
(ESEA) (106-34).

May 18, 1999—Hearing on School Violence: Views of Students
and the Community (106-42).

May 25, 1999—Hearing on Education Reform—Putting the
Needs of Our Children First (106-43).

June 9, 1999—Hearing on Academic Accountability (106—45).

June 21, 1999—Field Hearing on Title I: Local Efforts to Boost
Student Achievement (ESEA) Waterford, MI (106-53).

June 21, 1999—Field Hearing on Preventing Youth Violence and
Crime: The Role of Families, School, and Government (ESEA), Por-
tage, Michigan (106-54).

June 24, 1999—Hearing on Examining the Bilingual Education
Act (106-50).

July 6, 1999—Field Hearing on A Brighter Tomorrow For Our
Schools: Parents, Businesses and Communities Working Together,
Anaheim, CA (106-57).

July 7, 1999—Field Hearing on Reauthorization of the Bilingual
Education Act McAllen, TX (106-56).

July 15, 1999—Hearing on Elementary and Secondary Education
Act—Educating Diverse Populations (106-59).

July 20, 1999—Hearing on Examining Education Programs Ben-
efiting Native American Children (106—60).

August 3, 1999—Hearing on Drug Abuse Prevention: Protecting
Our Children (106-65).

August 12, 1999—Field Hearing on Excellence in Education
Through Innovative Alternatives Greenville, South Carolina (106—
66).

August 13, 1999—Field Hearing on School Safety, Discipline and
IDEA, Waynesboro, Georgia (106—67).

August 30, 1999—Field Hearing on Technology in Schools: Pre-
paring for the 21st Century, Petaluma, CA (106-69).

September 1, 1999—Field Hearing on Effective School Safety and
Drug Prevention Efforts in Our Schools and Communities, New
Haven, Indiana (106-70).

September 2, 1999—Field Hearing on Programs Focused on Im-
proving Academic Achievement, Producing Quality Teachers, and
Promoting School Safety, Roswell, GA (106-71).
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September 8, 1999—Field Hearing on Challenges and Innova-
tions in Elementary and Secondary Education, Raleigh, NC (106—
71).

106th Congress, Second Session

February 2, 2000—Joint Hearing on The Federal Role in K-12
Mathematics Reform (106-83).

February 9, 2000—Hearing on Title VI—Providing Flexibility for
Innovative Education (106—84).

February 10, 2000—Hearing on Examining the 21st Century
Community Learning Centers Program (106-85).

February 15, 2000—Hearing on H.R. 3614, The Emergency Com-
modity Distribution Act of 2000 (106-88).

March 1, 2000—Hearing on The Role of Character Education In
America’s Schools (106-92).

March 8, 2000—Hearing on The Role of Technology in America’s
Schools (106-94).

May 4, 2000—Hearing on Options for the Future of The Office
of Education Research and Improvement (106-107).

May 11, 2000—Hearing on Authorization of The National Center
for Education Statistics, National Assessment of Educational
Progress, and National Assessment Governing Board (106-108).

May 16, 2000—Hearing on Ritalin Use Among Youth: Examining
the Issues and Concerns (106-109).

June 27, 2000—Examining The National Environmental Edu-
cation Act (106-113).

September 5, 2000—Field Hearing on Educating Homeless Chil-
dren, Phoenix, AZ (106-118).

III. MARKUPS HELD BY THE SUBCOMMITTEE

106th Congress, First Session

April 22, 1999—H.R. 905, “Missing, Exploited and Runaway
Children Protection Act” was ordered favorably reported to the Full
Committee as amended by voice vote.

H.R. 1150, “Juvenile Crime Control and Delinquency Prevention
Act of 1999” was ordered favorably reported to the Full Committee
as amended by voice vote.

106th Congress, Second Session

July 26, 2000—H.R. 4875, “Scientifically Based Education Re-
search, Statistics, Evaluation, and Information Act of 2000” was or-
dered favorably reported to the Full Committee as amended by
voice vote.

IV. SUBCOMMITTEE STATISTICS

Total Number of Bills and Resolutions Referred to Subcommittee ................... 150
Total Number of HEarings ........ccccceeveeieiiiieiiiiieiiiieeeieeeeireesseeessneeeseveeesnneeenns 37
FRELA oot ettt b e raeenbeeeeas 13
Joint with Other Committees ..........ccoocoiireiiieiiiiiiieriieeeeeeee e 1
Total Number of Subcommittee Markup Sessions ........cccccceeveeeveiieeniveeeninennnns 2

Total Number of Bills Reported From Subcommittee .........ccccceeveviveniieennnnnnns 3
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SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS

I. SUMMARY OF ACTIVITIES

A. COMMITTEE ON EDUCATION AND THE WORKFORCE OVERSIGHT
PLANS FOR THE 106TH CONGRESS

Under House Rule X 2(d)(1), each standing committee of the U.S.
House of Representatives is required to formally adopt an oversight
plan at the beginning of each session of Congress. Specifically, Rule
X, 2(d)(1) states in part:

“Not later than February 15 of the first session of a Congress,
each standing committee of the House shall, in a meeting that is
open to the public and with a quorum present, adopt its oversight
plan for that Congress. Such plan shall be submitted simulta-
neously to the Committee on Government Reform and to the Com-
mittee on House Administration.”

Under Rule X of the Rules of the House, the Committee on Edu-
cation and the Workforce (Committee) is vested with jurisdiction
over issues dealing with students, education, workers, and work-
place policy, including, but not limited to:

1. Child Labor.

2. Gallaudet University and Howard University and Hospital.

3. Convict labor and the entry of goods made by convicts into
interstate commerce.

4. Food programs for children in schools.

5. Labor standards and statistics.

6. Education or labor generally.

7. Mediation and arbitration of labor disputes.

8. Regulation or prevention of importation of foreign laborers
under contract.

9. Workers’ compensation.

10. Vocational rehabilitation.

11. Wages and hours of labor.

12. Welfare of miners.

13. Work incentive program.

The Committee is, accordingly, responsible for overseeing ap-
proximately 24,000 federal employees and more than $125 billion
in annual spending. More importantly, it is charged with evalu-
ating whether federal education and workforce programs are con-
tributing favorably to our children’s education, whether we are cre-
ating a process of life-long learning, and whether we are developing
workplace policies that encourage the most productive and competi-
tive workplaces in the world.

Pursuant to House Rule X 2(a), the various standing committees
have general oversight responsibilities as provided in paragraph (b)
in order to assist the House in its:

(1) Analysis, appraisal, and evaluation of the application, admin-
istration, execution, and effectiveness of federal laws, and condi-
tions and circumstances that may indicate the necessity or desir-
ability of enacting new or additional legislation; and

(2) Formulation, consideration, and enactment of changes in fed-
eral laws, and of such additional legislation as may be necessary
or appropriate.
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In order to determine whether laws and programs addressing
subjects within a committee’s jurisdiction are being implemented
and carried out in accordance with the intent of Congress and
whether they should be continued, curtailed, or eliminated, each
standing committee (other than the Committee on Appropriations)
shall review and study on a continuing basis the application, ad-
ministration, execution, and effectiveness of laws and programs ad-
dressing subjects within its jurisdiction; and the organization and
operation of federal agencies and entities having responsibilities for
the administration and execution of laws and programs addressing
subjects within its jurisdiction.

B. EDUCATION AT A CROSSROADS REPORT: BRINGING EXCELLENCE TO
EDUCATION

1. Background

Since 1965, the federal government has spent hundreds of bil-
lions of dollars on educational improvements. Recent education sta-
tistics on student achievement, however, indicate there is little to
show for this massive investment. Beginning with the 104th Con-
gress and continuing through the 106th Congress, the Sub-
committee on Oversight and Investigations (Subcommittee) of the
Committee on Education and the Workforce has conducted a com-
prehensive Congressional review of the federal role in education to
determine “what is working and what is wasted.” This review was
known as the “Education at a Crossroads” project. The purpose of
the project was to identify the steps that lead in the direction of
either educational excellence or failure in order to develop a posi-
tive vision for making the federal role in education more effective
in helping children learn.

The Subcommittee issued the report Education at a Crossroads:
What Works and What’s Wasted in Education Today, by a vote of
5 to 2 on July 17, 1998. The report documented key findings from
22 Congressional hearings featuring 237 witnesses who testified
about what works in education. Four themes emerged: parental
empowerment and involvement, local control, dollars to the class-
room, and a focus on basic academics.

During the 106th Congress, the Subcommittee continued to look
beyond the crossroads toward states, districts, and schools that
have emerged as shining examples of excellence over the last two
decades. It found that the key to success in all levels of education
is putting student performance first. The Subcommittee also
worked to ensure that the U.S. Department of Education (ED) does
not waste tax dollars through financial mismanagement, wasteful
spending or fraudulent practices.

2. What works and what’s wasted in federal education programs

The Subcommittee’s recent efforts have found more evidence of
the burden federal requirements place on school districts. These re-
quirements continue to divert local resources into federal programs
of unknown effectiveness and require compliance with numerous
rules that have little to do with improving educational outcomes.

Since 1965, when Washington, D.C. embarked on its first major
elementary-secondary education initiative, federal policy has
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strongly influenced America’s schools. Although education is gen-
erally considered a state and local responsibility, over the years
Congress has created hundreds of programs intended to address
problems in education. Creating a “program for every problem,” as
the first Crossroads report found, begins to add up, so much so that
there are now more than 760 “education” and “education-related”
programs spread across 39 federal agencies at a cost of $120 billion
a year. The shape of new education programs is often determined
by political polls and focus groups, rather than the actual needs of
students and teachers.

These program dollars come with significant strings attached.
While federal dollars make up only about seven percent of Amer-
ica’s total budget for K-12 education, the Subcommittee has docu-
mented that Washington’s role is significant when it comes to set-
ting state and local priorities, and in determining the tenor and
content of the national conversation about education. Without ask-
ing whether or not programs produce results, or knowing their im-
pact on local needs, Washington each year funds an increasing
number of education programs instead of focusing additional funds
on proven programs. According to the Congressional Research Serv-
ice, the number of Congressionally funded programs at ED has
steadily increased over the last four fiscal years.

The cumulative effect of hundreds of federally designed programs
and requirements, many of which are not completely grounded in
credible research, continues to take its toll at the state and local
levels. Since the first Crossroads report, the Subcommittee has
heard witnesses state that many well-intentioned federal programs
provide funding with burdensome requirements that have nothing
to do with producing results. Other witnesses have testified about
the burden of the special education mandate and the significant re-
sources it requires of districts. One superintendent of schools said
her district currently spends a minimum of three man-days per
month creating the documentation for just one of many federal fis-
cal requirements. The Subcommittee also found that ED still re-
quires more than 38 million hours of paperwork a year—the equiv-
alent of 18,000 employees filling out forms for one year.

Not only are many federal program requirements burdensome,
but also the manner in which programs are carried out at ED
wastes taxpayer dollars. The Subcommittee held several hearings
that focused on poor financial management practices. The Sub-
committee also documented several other instances of waste, fraud,
and abuse. For example, a theft ring that involved “collaboration”
between outside contractors and ED employees operated for at
least three years, and stole more than $300,000 worth of Depart-
ment of Education electronic equipment, including computers, cell
phones, VCRs and even a 61" television set. The “theft ring” also
netted from ED more than $600,000 in false overtime pay.

The Subcommittee found that the most innovative and effective
education reforms are centered on putting student performance
first. The following are the Subcommittee’s strongest examples of
putting performance first:

Charter Schools—State charter school laws free schools to put
the needs of children first by giving them flexibility and freedom
in managing their schools and staff.
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State “De-mandated” Districis—On April 19, 1999, the Sub-
committee held a hearing in Chicago, Illinois, the site of the first
“Education at a Crossroads” hearing in 1995 and a city that ten
years ago was generally considered one of the worst school districts
in the country. In 1996, the state of Illinois “de-mandated” the city
to free it from complex mandates and allowed it to implement an
aggressive reform plan. Since then the city has a record of contin-
uous improvement in academic achievement and graduation rates
have improved.

Charter Districts—Florida is experimenting with the concept of
“charter districts,” whereby certain districts are granted charter
status on an application setting forth certain performance goals. In
exchange, the districts are freed from 800 pages of state require-
ments. The Subcommittee held a hearing in Temple Terrace, Flor-
ida on March 27, 2000.

“The Academic Achievement for All Act” (H.R. 2300)—The Aca-
demic Achievement for All Act (“Straight A’s”) is similar to the con-
cept of charter schools: granting freedom from regulations and
process requirements in exchange for accountability for producing
results. Under Straight A’s, Washington assumes the role of share-
holder, rather than the Chief Executive Officer (CEQO), of the na-
tion’s education enterprise. Instead of micromanaging the day-to-
day uses of federal money, Straight A’s allows states to manage
their schools and dollars as they see fit in return for specified gains
in academic achievement.

3. Recommendations

Based on the above findings, and building on the findings of the
first Education at a Crossroads report, the Subcommittee rec-
ommends that federal education policies empower schools to put
student performance first. Stagnant achievement and widening
gaps are often the consequences of failing to put student perform-
ance first and failing to reward results. Education policymakers too
often put the primary need of the education “system” (compliance
with its rules and requirements) above performance.

Specifically, to accomplish this goal, e.g., empowering our schools
by eliminating burdensome federal requirements, and waste, fraud,
and abuse, the Subcommittee made several policy proposals:

Flexibility and Accountability—To expand flexibility and account-
ability for results, Congress should work to ensure that all children
can attend a high quality school. Congress should also empower
school districts to improve teacher quality or reduce class size ac-
cording to their needs; accent performance and accountability by
enacting the Straight A’s Act (H.R. 2300); empower schools to pay
teachers according to their performance; and focus the federal role
in education on important goals, such as consolidation and elimi-
nation of duplicative and ineffective education programs.

Parental Empowerment—Congress should implement policies
that ensure that parents can make the best decision about their
children’s education by expanding and protecting charter schools,
enacting education tax deductions, and encouraging school choice.

High Quality Education—Congress should place a priority on
raising the achievement level of all students, even the lowest per-
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forming students, by freeing students from failing schools, and
fighting illiteracy among disadvantaged students.

Department and Program Performance—Congress should ensure
that federal dollars are spent with integrity at ED; continue its
oversight to ensure that ED meets its goal of receiving a clean,
independent audit; put into place institutional checks and balances
to ensure that education research, statistics and evaluations are
conducted and presented in a rigorous and unbiased manner; and
work to improve the overall quality of ED’s financial and internal
management in order to reduce waste, fraud, and abuse.

Efficiency and Effectiveness—In order to make the federal role in
education less burdensome, Congress should eliminate or consoli-
date duplicative programs; increase funding for special education;
improve evaluation and oversight of federal programs to ensure
that federal dollars produce results; reform the ED’s Office of Edu-
cational Research and Improvement (OERI) so that it serves the
needs of teachers and students and produces scientifically rigorous
findings; and ensure that federal research and program evaluation
activities employ rigorous research methods that produce credible,
useful results.

4. Subcommittee report

The Subcommittee compiled its findings gathered from hearings
and oversight activities held in 1999 and 2000 and issued Edu-
cation at a Crossroads 2000: The Road to Excellence (“Crossroads
2000”). The report examines the underlying policies behind success
in education at all levels of government and contains policy and
legislative recommendations to improve the federal role in edu-
cation. “Crossroads 2000” was publicly released at a press con-
ference on October 11, 2000.

C. GENERAL EDUCATION OVERSIGHT ACTIVITIES

1. Release of 1998 NAEP reading scores

On February 10, 1999, it was Vice President Al Gore, not the
Commissioner of Education Statistics, who released the 1998 Na-
tional Assessment of Educational Progress (NAEP) reading result
scores to the public at a press conference. This was the first time
that any official higher than an ED Secretary had taken part in a
NAEP release and constituted a violation of the longstanding Na-
tional Assessment Governing Board (NAGB) policy designed to in-
sulate the release of education results from political “spin.” Test
scores from 1992 were left out of the Vice President’s presentation,
giving the appearance that scores had increased since 1994, al-
though those scores were only returning to 1992 levels. According
to NAGB’s Chairman, “the format, tone, and substance of that
event was not consistent with the principle of an independent, non-
partisan release of * * * data.” Because of concerns about the
manner in which the 1998 NAEP reading test results were re-
leased, and the apparent violation of NAGB policy, the Sub-
committee investigated the matter and held a hearing on May 27,
1999.

Prior to the hearing, the Subcommittee released e-mail commu-
nications between ED and the Office of the Vice President that
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strongly suggested that an effort had been made by that Office to
present the statistics in a manner most favorable to the Adminis-
tration’s policies.

At the Subcommittee hearing, the NAGB Chairman and the
Commissioner of Education Statistics described how NAGB’s policy
of independence had been violated and described how NAGB could
be given more independence to prevent the Administration from
being able to make such announcements in the future. This inde-
pendence, the NAGB Chairman asserted, would ensure that the or-
ganization release information in an impartial manner.

Representative Michael Castle (R-DE), Chairman of the Early
Childhood, Youth and Families Subcommittee, included legislative
language in H.R. 4875, the “Scientifically Based Education Re-
search, Statistics, Evaluation, and Information Act of 2000,” that
increased NAGB’s independence to prevent such political subter-
fuge from happening again.

2. Study of Texas achievement

On March 28, 2000, The Baltimore Sun reported that it had re-
ceived a copy of a study that questioned the validity of student
achievement gains in Texas. The newspaper reported that the
study had been “drafted by a senior researcher at the federal Edu-
cation Department,” but had been “written under a pseudonym and
ha[d] not been made public.” The alleged existence of this study
raised serious concerns about the use of ED resources for political
purposes. Consequently, the Subcommittee requested that ED de-
termine who had written the study and whether ED resources had
been used in the endeavor. In addition, the Subcommittee asked
ED to produce all internal communications within ED concerning
the study.

Based on the information ED provided to the Subcommittee, the
Subcommittee determined that an employee of that agency had, in
fact, authored the study under a pseudonym. That ED employee,
however, contended that he had prepared the study on his own
time, not at taxpayer expense. The e-mail submissions obtained by
the Subcommittee were not sufficient for it to determine whether
or not any ED resources had been used to write the report. Based
upon the information obtained from ED, the Subcommittee was
also unable to determine whether the author had been inappropri-
ately directed to write the report in the first instance.

3. Redesigned discretionary grants process

The Education at a Crossroads report contained a passage that
described how, in 1993, the Vice President’s National Performance
Review found that ED’s discretionary grant approval process lasted
26 weeks and took 487 steps from start to finish. In 1996, the De-
partment implemented a plan to begin “streamlining” the grant re-
view process to 20 weeks and 216 steps.

Reacting to this announcement, the Subcommittee submitted a
letter to ED in July 1998, to find out whether the redesigned dis-
cretionary grant approval process had been successfully imple-
mented and whether it could verify that applications were being
processed more quickly and efficiently. While ED reported that
many of its streamlining goals had been met, it did not provide any
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substantive documentation to prove that the implementation was
successful in making the process more efficient.

Since enhanced efficiency was the only legitimate goal of the
streamlining effort, in August 1999, Subcommittee Chairman Peter
Hoekstra (R—MI) requested the General Accounting Office (GAO) to
look into ED’s management of discretionary grants to determine
whether the approval process had, in fact, become more efficient.
Mr. Hoekstra also requested that the GAO study how grants were
awarded, how the peer review process was used, the characteristics
of grant recipients, and the costs of applying for a grant.

The GAO reported to the Subcommittee findings that ED had
streamlined many aspects of its grant application process. The
GAO also made several recommendations on how ED could improve
internal controls to ensure fairness in the grant issuance process.
For example, among those cases the GAO reviewed, the agency
found wide scoring variations and few controls in place to ensure
that these variations did not impede awarding grants to the most
qualified recipients. Although ED had initially indicated that it
would not be able to verify the number of steps it would take to
approve a grant application, immediately before the GAO’s report
went to print ED provided that information. The Department cal-
culated that the approval process for grant applications had been
reduced to a total of 192 steps. Due to the last minute nature of
this finding, however, the GAO was not able to verify that number.

In April 2000, ED issued proposed discretionary grant regula-
tions that would allow grants to be awarded using “quality band”
ratings that are qualitative in nature instead of numerical scores.
On May 18, 2000, Chairman Goodling and Subcommittee Chair-
man Hoekstra sent a letter to ED Secretary Richard Riley express-
ing their concern over the proposed changes. Without numerical
scores to justify funding certain grants over others, the Committee
opined, the fairness of the process could be called into question. As
of the date of this writing, ED has not taken further action on fi-
nalizing the proposed changes in regulations.

4. Evaluation of Part A of Title I of the Elementary and Secondary
Education Act

In 1994, anticipating the need for student performance data to
inform the next reauthorization process, Congress authorized $9
million for an evaluation of the impact of its 1994 Title I amend-
ments. The Committee was not satisfied with the progress of an on-
going Longitudinal Evaluation of School Change and Performance
(LESCP) because it would have failed to produce a report in time
for the reauthorization of Title I, and did not appear to address the
effectiveness of Title I in reducing the achievement gap. Con-
sequently, on April 27, 2000, the Committee requested the GAO to
examine the LESCP to determine the extent that the evaluation
had produced relevant, qualitative, and timely data for Congress to
use in its reauthorization process. The Committee also asked the
GAO to evaluate how the LESCP process compared to the “Pros-
pects” evaluation of Chapter 1 and the information it provided for
the 1993-1994 reauthorization of Elementary and Secondary Edu-
cation Act.
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The GAO study found that because the LESCP was using a
smaller, non-representative sample, that it suffered design limita-
tions that would “restrict its ability to fully satisfy any of the three
potential purposes * * * envisioned by [the Department of| Edu-
cation, contractors and panel members.” The GAO also found that
the evaluation suffered from a lack of clarity in purpose and in the
questions that were used to obtain information. The Committee be-
lieves that these limitations will restrict the researchers’ ability to
draw strong conclusions, especially about Title I or standards
based-reform. Consequently, the Committee considered it unlikely
that this study, after more than four years and millions of dollars,
would provide any conclusive data as to whether or not Title I is
helping to reduce the achievement gap between disadvantaged stu-
dents and non-disadvantaged students.

5. Government Performance and Results Act

During the 106th Congress, Subcommittee staff met regularly
with ED representatives to oversee their implementation of the
Government Performance and Results Act (Results Act). The Sub-
committee specifically monitored ED’s Performance Report to en-
sure that indicators were accurately measured, and that federal
education programs were producing valid and reliable data dem-
onstrating the effectiveness of these programs.

6. Waste, Fraud and Abuse at ED

During the 106th Congress, Subcommittee Chairman Peter
Hoekstra conducted three hearings on financial mismanagement at
ED. Near the end of the session, Chairman Bill Goodling conducted
a full committee hearing also addressing this topic.

These hearings linked financial mismanagement at ED to a se-
ries of related abuses occurring at the agency—several thefts of its
funds and equipment, hundreds of millions of dollars of improper
payments made, tens of millions of dollars worth of improper loan
forgiveness granted to individuals falsely claiming to be dead or
disabled, erroneous award notification letters sent to 39 students,
the misprinting of three million financial aid forms, and the
issuance of more than $150 million in duplicate payments to agen-
cy grantees and contractors.

The Oversight Subcommittee probed into each of these abuses in-
dividually. Chairman Hoekstra met with Justice Department offi-
cials and representatives of the Office of the Inspector General to
discuss the thefts and to determine how they related to the inter-
nal financial control weaknesses at ED. Rep. Hoekstra submitted
a bill in the House, H.R. 4661, on June 14, 2000, that would effec-
tively terminate about $200 million dollars each year in Pell Grant
fraud by permitting the Internal Revenue Service to verify income
information reported on federal student financial aid forms. Chair-
man Goodling and Rep. Hoekstra sent a letter to ED that helped
persuade the agency to award Jacob Javits fellowships to the 39
students to which it had erroneously mailed award notification let-
ters. In response to a letter from Rep. Hoekstra, ED was forced to
reveal that the misprinting of financial aid forms cost the agency
$700,000. Letters from the Oversight Subcommittee also pressured
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ED to better monitor duplicate payments and to stick to a timeline
in implementing a much-needed new accounting system.

While investigating these abuses as they arose, the Oversight
Subcommittee delved deeply into the core problem—lax financial
management at ED. Proof of this was the agency’s inability to get
a clean audit.

The department was the last federal agency to complete an an-
nual audit for FY 1998. The report was released in November 1999,
eight months after the March deadline. Even with the extra time,
auditors issued a disclaimer on the agency’s books, the lowest
grade possible on an audit. On December 1, 1999, the Oversight
Subcommittee held a hearing on the audit report, which disclosed
aberrations that included a $6 billion discrepancy in the financial
statements, a recorded balance of $800 million on a single student
loan, and a “grantback” account containing approximately $700
million dollars, only a few percent of which was actual grantback
funds. The account was actually used as a “suspense” account
where ED stored monies the appropriate destination of which was
not yet known. Chairman Hoekstra sent a letter to the General Ac-
counting Office (GAO) requesting that it separately audit the
grantback account, to determine if funds were spent appropriately
and in accordance with all applicable laws.

Due to pressure from the Subcommittee, the FY 1999 audit re-
port for ED was issued on the March 1, 2000 deadline. That same
day, the Subcommittee held a hearing to discuss the results. An
Ernst & Young official testified that the auditing firm had issued
one disclaimer and four qualified opinions on ED’s five sets of fi-
nancial statements. This was still not a clean opinion, but it
marked a small improvement from the FY 1998 report. At the
hearing, however, a GAO official reported that ED had not yet been
able to prove that transactions involving the grantback account
were appropriate and lawful.

Due to the inability of ED to receive a clean audit opinion, and
due to a Justice Department investigation of a computer theft ring
involving several ED employees and outside contractors, Chairman
Hoekstra introduced, on March 23, 2000, H.R. 4079, calling for a
fraud audit of selected ED financial accounts, to be performed by
GAO. The fraud audit would differ from the annual agency-wide
audit in that the fraud audit would actually attempt to find in-
stances of fraudulent or improper payments, instead of highlighting
areas of vulnerability, as the annual audit does.

At a May 25, 2000 markup, the full Education and the Workforce
Committee approved H.R. 4079 by voice vote. On June 13, the bill
passed the House by a vote of 380-19, with one member voting
present. On June 29, Senator Tim Hutchinson (R-AR) introduced
a parallel bill, S. 2829, in the Senate. S. 2829 was reported by the
Senate Health, Education, Labor and Pensions Committee on Octo-
ber 2, 2000. The full Senate, however, did not vote on either H.R.
4079 or S. 2829 during the 106th Congress.

Regardless of the eventual fate of H.R. 4079, GAO has begun
work on a fraud audit of ED, pursuant to a separate letter request
filed by Rep. Hoekstra. Thus, even if the bill never becomes law,
GAO will still proceed with the fraud audit. The only difference is
that it will continue to treat the investigation as a request from an
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individual member, as opposed to a legislative mandate from the
entire Congress.

In August 2000, GAO issued an official report concerning the
grantback account. It found that ED lacked the records to verify
the appropriateness of about 40% of sampled transactions involving
the grantback account. Due to this lack of audit trails, GAO con-
cluded, there was no way it could fully audit the activity in the ac-
count. In other words, GAO could not certify that ED appropriately
handled the $700 million.

On September 19, 2000, the Oversight Subcommittee held an-
other hearing on financial management abuses, focusing this time
on a $1.9 million theft of Impact Aid funds being investigated by
the Justice Department. Court papers filed by Justice had alleged
that grant monies intended for two South Dakota school districts
had been wired to thieves’ bank accounts on March 31 and April
1, 2000. The thieves had submitted false direct deposit forms to
ED, substituting their own bank account numbers for those of the
South Dakota school districts. At the hearing, members discussed
a litany of abuses that had occurred at ED during the past few
years. Rep. Charlie Norwood (R—-GA) asked ED Inspector General
Lorraine Lewis if she knew how much money ED lost to waste,
fraud and abuse each year. She said she did not know.

Oversight Subcommittee members were not satisfied with that
response, or with other answers they had heard from ED officials
at previous hearings on financial management. They wanted Edu-
cation Secretary Richard Riley himself to address these issues.

Therefore, Chairman Goodling invited Secretary Riley to testify
on October 25, 2000 before the full Committee at a hearing on,
“Waste, Fraud and Program Implementation at the U.S. Depart-
ment of Education.” Aside from reviewing ED’s financial problems,
the hearing was held to allow Secretary Riley to address recent
questions raised concerning his official travel, as well as questions
concerning the expenditure of Individuals with Disabilities Edu-
cation Act (IDEA) funds by the states. The Washington Post first
raised the travel issue when it ran a story reporting that Riley
made thirteen trips to the home districts of House Democrats to
make joint appearances with members between February and Au-
gust 2000, and that 10 of these 13 appearances were made with
vulnerable incumbents preparing for close re-election bids in No-
vember. A letter subsequently sent to ED by Chairman Goodling
and Rep. Hoekstra enabled the Committee to confirm the Post
story and gather additional information on the Secretary’s travel.

At the October 25 hearing, Secretary Riley was the only official
witness, but he was accompanied on the witness stand by three
other high-ranking agency officials: Deputy Secretary Frank
Holleman, Assistant Secretary for Legislative and Congressional
Affairs Scott Fleming, and Assistant Secretary for the Office of
Special Education and Rehabilitative Services Judith Heumann.
Riley reported that ED did not yet know exactly how the IDEA
funds were being spent, and he asserted that the Impact Aid theft
was one of only a few isolated instances of theft at the agency.
When pressed on the subject of his official travel to the districts of
House Democrats, Riley assured members that partisan politics
were not a consideration in his travel plans.
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7. AmeriCorps

During the 106th Congress, the Oversight and Investigations
Subcommittee held three hearings on financial mismanagement of
the Corporation for National Service (CNS). CNS is the umbrella
organization that encompasses the AmeriCorps program.

CNS has never received a clean audit since it was created by
President Clinton in 1993. It did not even undergo an audit until
FY 1997, when it received a partial audit. The FY 1998 audit of
CNS—the agency’s first full audit—was the subject of a May 5,
1999 Subcommittee hearing held by Chairman Hoekstra. At the
hearing, a KPMG Peat Marwick official and the CNS Inspector
General reported that auditors issued a disclaimer (the worst pos-
sible rating) on three out of four sets of financial statements pre-
pared by CNS. Auditors also identified eight material weaknesses
in the Corporation’s internal financial controls.

A few months later, on September 14, 1999, the Oversight Sub-
committee held another hearing on, “The Failed Promise of the
Corporation for National Service.” The hearing featured testimony
from two individuals, a high school teacher and a student, who had
participated in a Terre Haute, Indiana AmeriCorps program in
which students earned service hour credit for attending church
missions, playing varsity sports and doing paid work such as
lifeguarding and babysitting. The AmeriCorps program directors
were responsible for misinforming the teachers and students about
the service requirements of the program. Indiana state auditors
questioned $300,000 of program expenditures as inappropriate, and
the students’ education awards were suspended while further in-
vestigation took place. The Inspector General of CNS, Luise Jor-
dan, testified at the hearing that the state of Indiana’s AmeriCorps
commission, which ran the programs, was culpable, but national
CNS/AmeriCorps officials were also responsible, because they did
not exercise proper oversight of the state commission.

Shortly before the hearing took place, on March 29, 2000, a pro-
posal by Rep. Hoekstra to reallocate $1 million to finance audits of
the AmeriCorps state commissions was approved by voice vote as
a floor amendment to the FY 2000 Emergency Supplemental Ap-
propriations bill. When the bill became law, the 51 million was
transferred from the CNS National Service Trust Fund to the Of-
fice of the Inspector General, which is currently conducting the
state commission audits as part of a multi-year project.

On April 4, 2000, the Oversight Subcommittee held a hearing to
discuss the results of the FY 1999 audit of CNS. The audit report
issued a disclaimer on two out of three sets of financial statements,
and reported five material weaknesses. Auditors identified a $10.5
million unexpended appropriations balance that could not be ex-
plained by the Corporation. The FY 1999 audit was significant in
that it was the last annual audit of CNS to be completed during
the Clinton Administration. When he introduced the legislation cre-
ating CNS/AmeriCorps, President Clinton vowed that the Corpora-
tion would operate like a private venture capital outfit, not like a
typical government bureaucracy. And yet, as Chairman Hoekstra
remarked upon in his opening statement, during Clinton’s entire
two-term presidency, CNS never once received a clean audit.
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During the 106th Congress, the Subcommittee also sought to up-
date statistics on the cost-per member of the AmeriCorps program.
Back in 1995, GAO had determined that AmeriCorps cost more
than $30,000 when programs were run by federal agencies, and
$25,797 when run by non-federal entities, such as local nonprofit
organizations. Congress subsequently barred federal agencies from
receiving AmeriCorps grants. And several years later, CNS officials
began to claim that the cost-per-member had been greatly reduced.
Therefore, on February 25, 1999, Chairman Hoekstra wrote a letter
to GAO requesting that it update the 1995 study, using the most
recent available data.

The results reported by GAO were that, for the 1998-99 program
year, AmeriCorps cost $23,574 per member. But GAO also noted
that the apparent $2,223 per member reduction in cost was almost
entirely due to the fact that CNS had “re-estimated” the value of
the education award, reducing it by $2,179 per member. CNS
claims it made the re-estimate after learning that many
AmeriCorps members do not either do not complete a full term, or
complete their term but never use their education award.

The bottom line of the GAO study was that it showed not only
that AmeriCorps had not significantly reduced the cost per member
of the program, but it also had a significant drop out rate and a
significant number of graduates never use the education award.
These findings helped to bolster the claim of many members of the
Committee that AmeriCorps is a less effective tool of expanding ac-
cess to higher education than previously existing programs, such as
federal college work-study. While the work-study program was re-
authorized by the Committee as part of the Higher Education
Amendments of 1998, the Committee has not considered legislation
that would reauthorize CNS/AmeriCorps.

8. National Endowment for the Arts

During the 106th Congress, the Oversight Subcommittee contin-
ued to closely monitor the grant making activities of the National
Endowment for the Arts (NEA).

Soon after the end of each fiscal year, Rep. Hoekstra wrote a let-
ter to the NEA requesting a breakdown of the distribution of direct
grants. Under statute, NEA is required to send 40% of its grant
monies directly to state arts commissions, but the other 60% is al-
located according to the agency’s discretion.

The Oversight Subcommittee learned that, during both FY 1998
and FY 1999, six major cities received approximately one-third of
all NEA direct grant funding. These cities are New York, the Dis-
trict of Columbia, Boston, San Francisco, Minneapolis-St. Paul and
Baltimore. In FY 1998, 167 congressional districts received no
grants from the NEA, and in FY 1999 there were 141 congressional
districts that received none. This information was posted on the
Committee web site and distributed to members via Dear Col-
league letters.

The Oversight Subcommittee also probed into several instances
where the NEA appeared to be funding pornographic art. Chair-
man Hoekstra sent a letter to NEA Chairman Bill Ivey when the
Subcommittee learned that the NEA had decided to fund Terrence
McNally’s play, “Corpus Christi”, in which Jesus Christ is por-
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trayed as a homeless, drug-addicted derelict. On September 29,
1999, Chairman Hoekstra sent a letter to Chairman Ivey when the
Subcommittee learned that the NEA had awarded two grants dur-
ing FY 1999 to the Brooklyn Museum of Art, which was in the
process of staging an exhibit called, “Sensation” featuring dis-
turbing “art” such as a portrait of the Virgin Mary stained with
elephant dung and covered with pictures cut out from pornographic
magazines. In advertising the exhibition, the Museum itself ac-
knowledged the nature of the artwork being put on display when
it issued a requirement that adults accompany children under the
age of seventeen.

On October 1, 1999, Rep. John Sweeney (R-NY) introduced H.
Con. Res. 191, expressing the sense of Congress that the Brooklyn
Museum of Art should not receive Federal funds unless it cancelled
its exhibit featuring works of a sacrilegious nature. On October 4,
1999, the resolution was taken up on the House floor under sus-
pension of the rules. It was passed by voice vote.

9. OCR testing guidance

In May 1999, a controversial document draft being prepared by
the Office for Civil Rights (OCR) in the U.S. Department of Edu-
cation (ED) became widely available. This document, a “Resource
Guide” with the working title “Nondiscrimination in High-Stakes
Testing,” was developed over several years within OCR. The Re-
source Guide has been criticized as a thinly veiled attack on the
use of standardized tests by schools and colleges.

While purporting to merely “Describe existing legal and test
measurement principles,” the Resource Guide actually presented a
highly controversial interpretation of the relevant case law and
psychometric principles. It highlighted the suspect controversial
theory of “disparate impact” under which a test is considered un-
fair if certain group members do not score as well as others, and
face consequences as a result. There are group discrepancies on vir-
tually every test, and the Resource Guide did not specify what size
discrepancy would be considered unacceptable. Finally, it put the
burden on schools to emphasize that a test was both “educationally
necessary” and “valid” and that there existed no “practicable alter-
native form of assessment” that would have less of a disparate im-
pact that could be used instead. Schools, effectively, would be re-
quired to prove a negative.

The issuance of the Resource Guide appeared to directly con-
tradict the Clinton Administration’s avowed commitment to sup-
port more state-level testing of elementary and secondary school
students. Indeed, Abigail Thernstrom, a member of the Massachu-
setts state board of education, testified to the U.S. Commission on
Civil Rights that the Resource Guide could have a chilling effect on
state officials engaged in the process of developing new high-stakes
exams.

This point was emphasized by Oversight Subcommittee Chair-
man Pete Hoekstra at a hearing he convened to discuss the Re-
source Guide on June 22, 1999. In his opening statement, Rep.
Hoekstra noted that several states, including Texas, Virginia and
Massachusetts, “are in the midst of instituting new high-stakes
exams that will identify gaps in educational achievement. When
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tests identify performance gaps between minority students and oth-
ers, these gaps can be addressed.” At the hearing, Linda Chavez,
a former Reagan Administration official and head of the Center for
Equal Opportunity, testified at the hearing and raised many ques-
tions about the Resource Guide. In response, OCR’s Assistant Sec-
retary, Norma Cantu, told members that the Resource Guide would
undergo further revision and that their concerns would be taken
into account in future versions of the document.

A second version of the Resource Guide was published in the
Federal Register on July 6, 1999 under the title, “The Use of Tests
When Making High-Stakes Decisions for Students.”

On August 7, 2000, Chairman Goodling and Rep. Hoekstra sent
a letter to OCR contending that the Resource Guide, even in its re-
vised form, contradicted the Clinton Administration’s stated pri-
ority of increasing accountability in the schools. The letter stated
that—if the Resource Guide was to be disseminated by OCR—the
document should contain a disclaimer on the first page stating that
the guide, “does not constitute a rule or regulation, does not impose
any new legal requirements upon school districts or schools, and
represents only one interpretation of the relevant case law—that of
ED.”

An August 25, 2000 reply letter from Norma Cantu promised, “to
add appropriate language at the front of the guide regarding its
scope and purpose.” As the 107th Congressional Session drew to a
close, OCR had not yet issued a final version of the Resource

Guide.
D. OCCUPATIONAL SAFETY AND HEALTH RELATED OVERSIGHT

1. Investigation of the Occupational Safety and Health Administra-
tion’s Use of Letters of Interpretation to Implement Enforcement
Policy Changes: Enforcement Actions in the Personal Resi-
dences of Employees Who Work at Home

a. Background

In late November 1999, the Occupational Safety and Health Ad-
ministration (OSHA) issued a letter of interpretation responding to
a Texas employer’s question about whether employers who allowed
their employees to work at home would be held responsible for all
safety and health violations that occurred at the employee’s per-
sonal residence. Letters of interpretation are documents with legal
significance that OSHA issues, to clarify ambiguities in existing
policy. Letters of interpretation are placed on the agency’s website
to notify all employers of these policy clarifications.

In providing an answer to this Texas employer, OSHA specifi-
cally held that “the (Occupational Safety and Health) Act applies
to work performed by an employee in any workplace within the
United States, including a workplace located in the employee’s
home.” The letter also stated that employers must “ensure that em-
ployees are not exposed to reasonably foreseeable hazards created
by their at-home employment.” The agency further stated, “Ensur-
ing safe and healthful working conditions for the employee should
be a pre-condition for any home-based work.”

Following this OSHA release of interpretation of law, the regu-
lated community of employers questioned whether OSHA’s action
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represented a significant expansion of the law rather than a clari-
fication of existing law. Before the release of the November 1999
letter of interpretation, the guidance available from OSHA to em-
ployers on the “work-at-home” issue was found in an October 1993
letter of interpretation. In that October 1993 letter, OSHA specifi-
cally “reserved judgment at (that) time as to the extent of OSHA
coverage for other conditions found in the home workplace.” While
OSHA’s 1993 policy guidance seemed to indicate that an employer
would be responsible to assure safe working conditions in regards
to “materials, equipment and methods provided or required by the
employer,” the perceived expansion existed in the category of “other
gonditions” which OSHA suggested would be clarified at a later
ate.

At issue was whether the November 1999 letter of interpretation
expanded an employer’s potential liability by no longer limiting the
possibility of receiving a citation to those items and circumstances
over which the employer exercised control. Employers questioned
whether OSHA intended to extend the scope of that liability to all
potentially hazardous conditions (including those that were not
under the direct control of an employer), to arguably entail a very
s}ilgniﬁcant and meaningful expansion of OSHA’s enforcement au-
thority.

The debate between OSHA and the regulated community over
the scope of this area of enforcement policy came to a head on Jan-
uary 4, 2000, when the Washington Post quoted OSHA Assistant
Secretary Charles Jeffress with regard to this policy controversy;
“[IIf an employer is allowing it to happen, it is covered (under the
Act).” The same article quoted the AFL—CIO’s health and safety di-
rector; “(the policy interpretation in question) makes sense, employ-
ers have to provide employees a workplace free from hazards.” Fol-
lowing these statements, OSHA demonstrated an unwillingness to
provide further clarity (e.g., OSHA allowed the existing policy in-
terpretation to stand without change).

This condition of uncertainty in the regulated community led sev-
eral Members of Congress to demand an immediate clarification of
OSHA'’s policy. Representatives Frank Wolf, Chairman, Committee
on Appropriations, Subcommittee on Transportation, and Sub-
committee chairman Hoekstra joined, other Members of Congress
to argue that there was need for immediate clarification because
the statement of policy put forward in OSHA’s November 1999 let-
ter of interpretation had caused employers to question whether
their decisions to utilize new forms of work, such as “telework”
(also known as “telecommuting”), should stand in light of the po-
tential, uncontrollable liabilities that these situations could create.
Mr. Wolf noted that what had been termed a clarification of policy
was, in fact, at odds with many of the efforts underway by states
and local communities to reduce traffic congestion through the use
of alternative forms of work. Mr. Hoekstra also stated his belief
that intelligent government policy must complement rather than
conflict with the changes produced by technological advance. To ig-
nore those inconsistencies, Hoekstra noted, would have a signifi-
cant impact on economic growth as well as an immediate impact
on current attempts to produce a better balance between work and
family time. The Members who had commented were uniform in
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their belief that without clarification this OSHA policy would cre-
1e’llte a disincentive for employers to permit employees to work at
ome.

The controversy intensified in the following days, with a signifi-
cant number of business leaders and employees concerned that
their employers would revoke their work-at-home privileges adding
their voices to the call for an immediate policy clarification. In re-
sponse, on January 5, 2000, the U.S. Department of Labor (DOL)
Secretary, Alexis M. Herman (DOL Secretary) formally announced
that OSHA had “caused widespread confusion and unintended con-
sequences” in issuing the policy interpretation on work at home
“and therefore, OSHA is withdrawing the letter.”

The DOL’s official withdrawal of the letter was not accompanied
by further clarification concerning whether or not the DOL had de-
nounced the policy interpretation at issue. Accordingly, the Sub-
committee immediately initiated communication with the agency in
a letter dated January 6, 2000, to inform the agency that standing
alone, the withdrawal of the letter was totally inadequate to clarify
the uncertainty that had been generated by the DOL’s action. The
Subcommittee also informed the DOL that the withdrawal of the
letter would do little to provide assurance to employers that their
potential liability did not include working conditions in an employ-
ee’s home over which they could exercise no control. The letter
brought to DOL’s attention the fact that a significant number of
employers shared the Subcommittee’s opinion, and informed the
DOL that the consequence of that opinion would be a reluctance to
use new forms of work, such as telework.

The Subcommittee further instructed the DOL that the Sub-
committee’s Members uniformly believed this act of clarification
could not be delayed pending a “national dialog” between the Ad-
ministration and its chosen representatives from the business com-
munity, as the DOL Secretary had suggested. In order to promote
an immediate dialog with the full participation of Congress, the
Subcommittee announced that it would conduct a hearing on the
matter at its first available opportunity. The stated goal of the
hearing, the Subcommittee publicly announced, was to gather in-
formation to permit Congress to prepare a legislative solution for
OSHA'’s lack of definitive policy guidance, should the DOL continue
its refrain from issuing appropriate guidance.

To further its goal of obtaining immediate understanding of the
facts necessary for Congress to fill this policy void, in a letter dated
January 7, 2000, the Subcommittee requested specific documents
concerning OSHA’s policy. Because of the need for urgency in this
matter, the DOL was requested to produce these documents no
later than January 21, 2000. On that day, the DOL’s Office of the
Solicitor of Labor formally responded to the Subcommittee’s re-
quest for production of documents with what proved to be a very
limited and incomplete production. Writing for the DOL, Deputy
Solicitor Sally Paxton wrote, “[IIn view of the compressed time
schedule for production of documents to your Subcommittee, we are
searching the Department’s national office for documents * * * and
intend to supplement this response shortly.” A second production
of the requested documents, still incomplete, was delivered to the
Subcommittee on January 25, 2000.
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The Subcommittee found the DOL’s reluctance to provide docu-
ments on a timely basis confusing in light of its communication of
the urgency of the matter and the fact that the Subcommittee had
since scheduled a hearing to occur on January 26, 2000. The Sub-
committee also found the DOL’s refusal to produce a summoned
witness, Richard Fairfax, Director of OSHA’s Directorate of Com-
pliance Programs, as counter-productive to its efforts to understand
the DOL’s rationale for the proposed letter of interpretation. This
refusal to permit Mr. Fairfax to testify was particularly confusing
in light of the DOL’s response to the Subcommittee’s questions con-
cerning why it had released the November 1999 letter of interpre-
tation, when it should have been clear that the letter would create
controversy. The DOL’s senior leadership had publicly stated that
the November 1999 “letter of interpretation” was issued without
the knowledge of senior-most managers. Both OSHA’s Assistant
Secretary and the DOL Secretary contended that because of a “mix-
up” the letter of interpretation had been issued without formal re-
view by these managers and without formal approval. Mr. Fairfax,
as the Directorate of this OSHA program division, could have eas-
ily confirmed this mix-up and identified the procedural problems
that had been omitted in the clearance process.

b. OSHA’s document production

The Subcommittee’s goal in securing documents from OSHA (re-
garding the November 1999 letter of interpretation) was twofold:
(1) to develop an understanding of the facts that predicated the
DOL’s decision to issue this policy; and (2) to develop an under-
standing of how this particular policy decision fit into the agency’s
1(')1velia}111 statutory mandate for ensuring workplace safety and

ealth.

To secure this necessary information, the Subcommittee asked
the DOL for “any and all records regarding any communication be-
tween any employees or officials of the Department (of Labor) and
any other person, organization, or entity, including but not limited
to correspondence, facsimiles, or electronic mail generated over the
period 1992 to present, relating to the application of the Occupa-
tional Safety and Health Act to work at an employee’s home.” The
Subcommittee selected the time period “1992 to present” to include
the period immediately preceding the former “letter of interpreta-
tion,” dated in 1992, through the issuance of the DOL’s November
1999 letter of interpretation. In sum, the Subcommittee believed
that these documents would provide a comprehensive policy back-
ground that would detail the back-and-forth deliberations inherent
in the policymaking process and, accordingly, adequately explain
why certain decisions were made.

The DOL produced some documents on January 24, 2000, a Mon-
day. That production of documents was faced with a letter dated
January 21, 2000, a Friday; however, the documents had not been
delivered by 7:15 p.m. on that date. Despite the delay, the Sub-
committee’s review of the documents quickly revealed that the DOL
had failed to fully produce the requested documents. Addressing
this failure, the DOL stated that a “compressed timeframe” for pro-
duction had rendered it unable to comply and that the Subcommit-
tee’s staff had agreed to a partial production, a fact with which
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Subcommittee staff disagreed. In addition, the DOL contended that
some documents could not be provided because they were subject
to an unidentified “privilege.”

The Subcommittee went forward with its hearing on January 28,
2000 (the hearing was postponed for one day due to weather). On
February 2, 2000, the Subcommittee responded to the DOL’s letter
of January 21, 2000, informing the DOL that it would “not recog-
nize privileges unidentified in writing and unsupported by legal au-
thority.” Moreover, the Subcommittee expected the terms in its
communications to be interpreted under the “clear meaning” of
those terms. Accordingly, the DOL was to fully produce the re-
quested documents no later than February 11, 2000 (this, in effect,
extended the Department’s deadline by three weeks).

On February 9, 2000, Deputy DOL Secretary Edward Mont-
gomery phoned Subcommittee Chairman Hoekstra to request an
extension of time for the referenced production of documents. In
addition, Dr. Montgomery requested that the Subcommittee exempt
certain classifications of documents from the scope of its request.
In addition, Dr. Montgomery, again, argued that the DOL should
not be forced to produce documents that, in his opinion, were sub-
ject to an unidentified claim of privilege.

The next day, on February 10, 2000, the Subcommittee received
a letter from the DOL that memorialized the same requests that
had been made by phone the day before. The letter noted that
Chairman Hoekstra had stated that he would consider Dr. Mont-
gomery’s requests if they were made in writing. The next day, the
Subcommittee responded to Dr. Montgomery’s requests, stating (1)
in light of the time that had passed, that the Subcommittee would
not extend the deadline for the DOL’s production; (2) that the Sub-
committee would neither recognize nor rule on any assertion of
privilege that was not identified and fully specified in an accom-
panying document log; and (3) that the Subcommittee granted a re-
quest for limitation in scope by narrowing the scope of documents
that the Subcommittee requested to exclude all relevant commu-
nications below the level of “regional office.”

c. January 28, 2000 hearing

At the January 28, 2000 Subcommittee hearing, Assistant Sec-
retary Jeffress acknowledged that OSHA’s November 1999 letter of
interpretation had led to confusion. To correct that, and to provide
certainty to employers about OSHA’s policy, Mr. Jeffress stated
that he and the Secretary of Labor had agreed that the Occupa-
tional Safety and Health Act “does not apply to an employee’s
house or furnishings.” Mr. Jeffress also stated that OSHA would
“not hold employees liable for work activities in an employee’s
home offices” and that the agency “will not inspect home offices
(nor) expects employers to inspect home offices.” He noted, how-
ever, that employers would still be expected to keep records of
work-related injuries and illnesses including those occurring in the
employee’s home, and that “where work other than office work is
performed at home, such as manufacturing operations, (that) em-
ployers are responsible for hazardous materials, equipment, or
work processes which they provide or require to be used in a em-
ployee’s home.” Mr. Jeffress added that if OSHA were to ever con-
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duct inspections of hazardous workplaces found in an employee’s
home, such as home manufacturing, that it would do so only “when
OSHA receives a complaint or referral” and not in cases of a “pro-
grammed, administrative inspection.” Mr. Jeffress then provided
examples of what OSHA would consider hazardous home manufac-
turing operations.

Mr. Fairfax appeared on the same panel with Mr. Jeffress. While
the Subcommittee had agreed that Mr. Fairfax would not be re-
quired to make a formal statement, Mr. Fairfax was present for the
purpose of addressing any of the Subcommittee’s questions. During
such questioning, Mr. Jeffress reiterated his previous statement
that the November 1999 letter of interpretation had been issued
without his, or one of his assistants, having seen it and/or approved
it. Mr. Jeffress agreed that a situation wherein policy determina-
tions could be issued without formal approval was unacceptable.
Mr. Jeffress also testified that he would institute changes within
OSHA'’s structure to institute accountability in this area and en-
sure that a similar issuance without official approval would not
occur again.

During questioning, Mr. Fairfax was asked about an e-mail sent
from him to the Directorate of Compliance Program staff on Janu-
ary 5, 2000, that stated:

“I am sure that most of you by now have seen or heard about
the firestorm created over our interpretation of employer respon-
sibilities over employees working at home. I want to point out that
while this has created quite a sensation * * * that the interpreta-
tion was and is correct from a worker safety and health perspective
and according to the OSH Act. Those of you that have worked on
the interp (SIC) were doing your jobs correctly and professionally,
no one has found fault in what was said in our letter. The issues
being raised are political and not safety and health related. Both
Charles Jeffress and Davis Layne asked me to stress their support
and faith in us and our work.”

This statement by Mr. Fairfax, in combination with an additional
e-mail transmission by one of OSHA’s Regional Directors called
into question whether some action in addition to OSHA’s with-
drawal of the letter of interpretation would be necessary to clarify
OSHA policy. The e-mail by this Regional Director, dated January
5, 2000, to employees throughout the Denver regional office of
OSHA, stated:

“The letter of interpretation has been removed from the OSHA
website, (but) for your information, the letter accurately articulates
the position of the Department and the Agency, however for now,
don’t engage in the discussion.”

Based on an apparent misunderstanding of OSHA employees
over the agency’s enforcement policy for work-at-home, the Sub-
committee questioned Mr. Jeffress on whether the agency would be
willing to disseminate some form of “instruction” or “policy direc-
tive” to OSHA field personnel that would communicate his position
at the hearing. Mr. Jeffress stated that OSHA would be willing to
do this.
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d. OSHA “Instruction” or “Policy Directive” on Home-Based
Worksites

In following through on the assurance that OSHA would issue an
“instruction” or “policy directive” on home based worksites, the
Subcommittee secured from OSHA an assurance that the agency
would provide a draft of this policy statement for the Subcommit-
tee’s review and comment before formal issuance. On February 22,
2000, OSHA officials met with Subcommittee staff and shared a
draft copy of the “Instruction.” On February 23, 2000, a revised
draft was circulated to Subcommittee Members.

On February 25, 2000, the Subcommittee informed the DOL Sec-
retary in writing that, “Considering the importance of the issue,
the members of this Subcommittee believe it was an important first
step” to issue a policy directive to clarify any confusion that may
have resulted from OSHA’s issuance of the November 1999 letter
of interpretation. The Subcommittee noted, however, “[TThis OSHA
Instruction is subject to change without public notice or input.” The
Subcommittee also noted that many of the terms contained in that
Instruction, such as definitions of “home office” or “home based
work,” were legally untested and, in the future, courts may be
called upon to interpret these terms. To supplement the Instruc-
tion, the Subcommittee recommended that OSHA and the DOL for-
mally request public comment from all interested parties. In addi-
tion, the Subcommittee requested that OSHA and the DOL provide
any future proposed change to the OSHA Instruction in advance of
issuance to the Subcommittee for its review and comment.

e. Implementation of Management Change within OSHA to Institute
Accountability in the Policy Review and Approval Process

During his appearance before the Subcommittee on January 28,
2000, Mr. Jeffress stated that changes would be made within
OSHA’s management structure to assure accountability in the
issuance of important policy interpretations, such as the November
1999 letter concerning home-based worksites. Mr. Jeffress also
stated that he would have to review the management structure and
consult with other DOL officials before implementing such changes.
Accordingly, Mr. Jeffress stated that he and other senior managers
at the DOL would report back to the Subcommittee at a later date
concerning these steps toward accountability.

On April 5, 2000, the Subcommittee conducted a follow-up hear-
ing on OSHA’s work-at-home enforcement policy to examine the
DOL’s changes within the agency at large and within OSHA in par-
ticular. In testifying, Deputy DOL Secretary Montgomery informed
the Subcommittee that change had begun but had not been com-
pleted within OSHA or throughout the DOL. Dr. Montgomery also
assured the Subcommittee that the process of implementing man-
agement accountability change would continue and asked for more
time to effect those changes. The Subcommittee agreed to provide
this additional time, and informed Dr. Montgomery that it would
expect a full report in the future.
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2. GAO Report on Occupational Safety and Health Administration
Inspections and Labor Unrest

a. Background

On May 7, 1997, Subcommittee Chairman Hoekstra and Cass
Ballenger, Chairman of the Subcommittee on Workforce Protec-
tions (Workforce Subcommittee), asked the GAO to study OSHA in-
spections at establishments experiencing labor unrest. Specifically,
the Congressmen requested that the GAO determine: (1) the extent
to which employers experiencing labor unrest are more likely to be
inspected than employers not experiencing labor unrest, and (2)
whether OSHA has policies for performing inspections during peri-
ods of labor unrest and whether these policies are followed.

The GAO conducted the study between June 1999 and June
2000, and released its report entitled, “OSHA Inspections at Estab-
lishments Experiencing Labor Unrest,” on August 31, 2000. The
GAOQO’s methodology identified approximately 22,000 establishments
each year from Fiscal Years (FY) 1994 to 1998 that experienced
labor unrest using data compiled by the National Labor Relations
Board and the Federal Mediation and Conciliation Service, which
both track work stoppages.

b. GAO findings

The GAO report concluded that OSHA inspections occur about
6.5 times more frequently in companies experiencing labor unrest
based on the following “key” findings:

(1) About 68 percent of OSHA inspections at companies experi-
encing labor unrest were generated by complaints, fatalities or ca-
tastrophes as compared with 27 percent of all OSHA inspections;

(2) Seventy-six percent of establishments experiencing unrest
were unionized, as compared with 24 percent of all establishments
inspected by OSHA; and

(3) Sixty-one percent of the inspections involving labor unrest
were in manufacturing facilities, compared with 26 percent of all
OSHA inspections.

c. Subcommittee recommendations

This report’s findings may serve as the basis for additional in-
quiry for the GAO to determine the ratio and severity of penalties
issued for complaints filed in union and non-union shops during
labor unrest.

3. Investigation of Alleged Improper Judicial Conduct at the Occu-
pational Safety and Health Review Commission

In the summer of 2000, a “whistleblower” at the Occupational
Safety and Health Review Commission (OSHRC) informed the Sub-
committee of alleged improprieties at that agency. Specifically, the
“whistleblower” discussed how OSHRC officials were allegedly as-
signing cases to at least one judge outside of the normal judicial
rotation, thereby affecting the results of the case. On July 25, 2000,
the Subcommittee wrote OSHRC Chairperson Thomasina V. Rogers
to request information and documents relating to this allegation,
and to request that the agency begin its own internal investigation.
Although the Subcommittee’s investigation and OSHRC’s internal
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review did not reveal any evidence of such alleged improper case
assignments, the agency has renewed its vigilance in overseeing its
procedures in this regard.

E. OVERSIGHT OF THE MINE SAFETY AND HEALTH ADMINISTRATION:
ALLEGED MANAGEMENT IRREGULARITIES

1. Nepotism in personnel policy

Like all federal agencies, the Mine Safety and Health Adminis-
tration (MSHA) must comply with all applicable regulations pro-
hibiting nepotism in its personnel policies particularly regarding
hiring, firing, and promotions. In late 1999, a “whistleblower” pre-
sumably employed by MSHA contacted the Committee regarding
allegations of nepotism by high-ranking MSHA officials specifically
regarding a husband working in a position to improperly supervise
his wife.

On January 6, 2000, Subcommittee Chairman Hoekstra and
Workforce Subcommittee Chairman Ballenger wrote the DOL’s Of-
fice of the Inspector General (DOL IG) requesting that it inves-
tigate these allegations. This letter prompted an ongoing “joint” in-
vestigation between the Subcommittee and the DOL IG resulting
in the DOL IG’s renewed vigilance in overseeing the propriety of
MSHA’s personnel practices. Accordant “firsts” included informa-
tion sharing of DOL IG investigative reports with the Sub-
committee.

2. Inappropriate contract awards

a. Background

MSHA must also comply with proper contracting procedures in-
cluding its award of “sole source” contracts (i.e., those for less than
$25,000) that must be competitive bid and awarded based on merit
rather than on any improper motive. Whistleblower communica-
tions about inappropriate conduct in the award of these contracts
by certain high-ranking MSHA officials prompted the Sub-
committee to open an investigation that led to the DOL IG’s in-
volvement based on the severity and extent of the allegations.

b. Investigation raises ethical questions

The Subcommittee’s series of correspondence to the DOL Sec-
retary began on May 5, 2000, when the Subcommittee requested
specific information relating to the bidding policies and practices
applicable to MSHA’s awards of source contracts, and copies of
MSHA sole source contracts for personal services (i.e., photography,
lectures, etc.). After a delay of questionable necessity, the DOL re-
sponded to the Subcommittee’s request and produced hundreds of
pages of documents that Subcommittee staff reviewed. This initial
review suggested certain patterns in the award of MSHA contracts
to recipients with alleged ties to officials working for MSHA as well
as the Mining Academy in West Virginia.

Meanwhile, additional whistleblowers currently and previously
employed by MSHA contacted Subcommittee staff to corroborate
the allegations at issue and raise additional allegations such as
document shredding at the agency in an effort to hide records from
the Subcommittee. Committee staff joined the Subcommittee’s in-
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vestigation of the shredding allegation in particular, which resulted
in DOL officials providing contradictory explanations of this occur-
rence.

In furtherance of its investigation, on June 22, 2000, the Sub-
committee sent additional correspondence to the DOL Secretary
that enumerated the questionable contracts and named the officials
under investigation. In responding to this letter, the DOL Solicitor
answered certain questions primarily concerning contracting proce-
dures but declined to answer questions concerning specific contrac-
tors, instead, advising the Subcommittee that these questions had
been referred to the DOL IG.

c. Joint Investigation with the DOL IG

On June 28, 2000, the Subcommittee wrote the DOL IG regard-
ing its concerns pertaining to the DOL Solicitor’s letter of response
dated June 7, 2000, that “a number of sole source service contracts
may have been misfiled.” The Solicitor did not identify the misfiled
documents. Given the appearance of impropriety raised by such
misfiling, the Subcommittee requested an investigation of the prev-
alence of document misfiling at MSHA as well as an evaluation of
1{:)he DOL’s ability to collect and produce documents on a timely

asis.

Although the Subcommittee continued it’s own parallel investiga-
tion, its joint investigation with the DOL IG yielded positive results
including sharing document and witness information. On Sep-
tember 13, 2000, the Acting Inspector General shared with Sub-
committee Chairman Hoekstra details of her Office’s investigation
including the results of certain witness interviews and what con-
tracts her Office dismissed from further inquiry.

d. Subcommittee recommendations

Although this investigation is ongoing, results thus far include
the DOL IG’s commitment to examine the propriety of every con-
tract award at issue and, more generally, to renew efforts to ensure
that MSHA officials follow proper contracting procedures. In addi-
tion, the DOL IG has referred one suspicious contract to its New
York regional office for further inquiry. The Subcommittee should
continue its investigation and its oversight of the DOL IG’s inves-
tigation to ensure the fair and expeditious resolution of all charges
by dismissal or referral for ethical and/or criminal prosecution.

F. INVESTIGATION INTO USE OF TAXPAYER FUNDS FOR QUESTIONABLE
OFFICIAL TRAVEL BY DOL OFFICIALS

1. Background

In discharging its congressional responsibilities, the Sub-
committee has a duty to investigate allegations of mismanagement,
waste, fraud, and abuse by those agencies and agency officials
within its jurisdiction. The sequence of events which constituted
probable cause for an investigation by the Committee into travel
for “political purposes” by the DOL Secretary and certain DOL po-
litical employees (i.e., PAS, non-career SES appointees, and sched-
ule C employees) began with the publication of an article in the
August 27, 2000 edition of the Washington Post. This publication
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questioned ED Secretary Riley’s “travel to make public appear-
ances with 10 House Democrats locked in competitive races.”

An obvious, analogous question was whether the DOL Secretary
was engaging in improper, political travel at taxpayer’s expense.
Compounding this question was the existence of previous “whistle-
blower” contacts with the Committee alleging improper, politically
motivated travel at taxpayer expense by the DOL Secretary and
other DOL officials. In addition, the Committee learned that the
DOL Inspector General’s Office (DOL IG) was investigating the
propriety of certain trips taken by the DOL Secretary and other po-
litical appointees employed at the DOL to determine whether such
travel was for the veiled, improper purpose of political cam-
paigning. The “straw that broke the camel’s back” came with the
receipt of an anonymous letter from a current DOL employee pro-
viding specific details of what was alleged to have been improper,
politically motivated travel. The accusations in this letter pre-
sented specific information necessitating immediate oversight.

2. Unreasonable DOL document production

By letter dated September 11, 2000, Committee Chairman Good-
ling and Subcommittee Chairman Hoekstra wrote the DOL Sec-
retary to request documents relating to her travel and related ex-
penses, and other such documents for political appointees working
at the DOL. These requested documents were generated and main-
tained by the DOL and were unavailable to the Committee by any
other source. Despite the Committee’s efforts to narrow the scope
of its request and extend the production deadlines for the sole ben-
efit of the DOL, the DOL did not make a timely or complete pro-
duction.

3. Subcommittee findings

After reviewing hundreds of pages of DOL documents, the Sub-
committee found no specific evidence of impropriety. Nevertheless,
in furtherance of the Committee’s investigation, Subcommittee staff
conducted separate meetings with DOL and DOL IG representa-
tives. These meetings raised questions about whether the DOL had
failed to make a complete document production of the Committee’s
request for “any and all” responsive documents.

On October 19, 2000, the Subcommittee met with representatives
from the DOL IG including the Assistant IG for Audit to discuss
its investigative procedure and findings. At that juncture, the IG’s
investigation had found no improprieties. During this interview,
the Subcommittee discovered that the IG’s methodology for this in-
vestigation had depended on self-reporting by the DOL politically
appointed officials. The Committee also found that the DOL Sec-
retary and at least two high-ranking DOL employees did not turn
in the appropriate paperwork during one reporting period.

On October 23, 2000, the Subcommittee interviewed the DOL’s
Assistant Secretary for Administration and Management (OASAM)
Patricia Lattimore, and DOL Deputy Solicitor Paxton regarding
OASAM’s travel policies and, in particular, Ms. Lattimore’s respon-
sibility to oversee the DOL Secretary’s travel. As a result of Ms.
Lattimore’s explanation of the process for DOL travel approval the
Committee learned that some of the travel vouchers produced by
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the DOL lacked OASAM approval and were, in effect, not final doc-
uments.

4. Recommendation

The Subcommittee finds that the DOL’s production response did
not include all paperwork from OASAM to agency officials or em-
ployees pertaining to the correction of deficiencies in travel vouch-
ers. Ms. Lattimore agreed to produce these documents and, at the
date of this writing, the Subcommittee awaits such production.

G. REVIEW OF U.S. DEPARTMENT OF LABOR, OFFICE OF LABOR MAN-
AGEMENT STANDARDS, INTERNATIONAL UNION COMPLIANCE PRO-
GRAM REVIEW PROCEDURES

1. Background

Under the Labor Management Reporting Disclosure Act of 1959,
as amended (LMRDA), the DOL’s Office of Labor Management
Standards (OLMS) is responsible for conducting audits to | deter-
mine if unions are complying with legal reporting requirements.
One such audit is the International Compliance Audit Program (I-
CAP), conducted for an international union.

According to the I-CAP Handbook, an internal agency document
that guides the conduct of these audits, the I-CAP has four prin-
cipal objectives:

(1) Determine compliance by the international union with the
criminal and civil provisions of the LMRDA, or provisions of the
Civil Service Reform Act of 1978 (CSRA);

(2) Review, to the extent possible, compliance by affiliated unions
with the criminal and civil provisions of the LMRDA (or CSRA);

(3) Provide assistance to international unions and their affiliates
to help them comply with the LMRDA (or CSRA); and

(4) Increase communication and cooperation between OLMS and
international unions.

The I-CAP includes financial audit procedures and LMRDA com-
pliance procedures. The financial audit procedures discussed in the
I-CAP Report are not equivalent to those stipulated under Gen-
erally Accepted Auditing Standards (GAAS) or Generally Accepted
Government Auditing Standards (GAGAS). Additionally, although
OLMS uses similar and sometimes identical terminology as GAAS
and GAGAS, the definitions are not comparable. There are dif-
ferent assertions and objectives embodied in each type of audit. The
I-CAP procedures encompass 25 mandatory steps, 35 optional
steps, and allow for additional steps as deemed necessary.

OLMS personnel performing I-CAPs are not subjected to the
same standards as Government Auditors or Certified Public Ac-
countants performing compliance work in the public and private
sectors. Individuals performing I-CAPs are considered investiga-
tors and, therefore, are not required to follow Government Auditing
Standards (Yellow Book) or Generally Accepted Auditing Standards
(GAAS). However, the Subcommittee believes that the govern-
ment’s standards follow the “Quality Standards for Investigations”
set forth by the President’s Council on Integrity and Efficiency and
the Executive Council on Integrity and Efficiency.
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As outlined in the I-CAP Handbook, upon completion of the on-
site I-CAP procedures, the OLMS national office forwards inves-
tigative leads and case referrals, designated as mandatory or dis-
cretionary, to the appropriate OLMS District Offices for further ac-
tion.

2. Limitations of the I-CAP

Based on the Subcommittee’s review of one sample I-CAP report
and the supporting documentation generated internally by OLMS
and provided by the subject international union, the Subcommittee
finds that the primary objective of the I-CAP is compliance by the
international union and its affiliates with the criminal and civil
provisions of the LMRDA, or the provisions of the Civil Service Re-
form Act of 1978 (CSRA). The I-CAP is not intended, however, to
be a substitute for the work performed by Independent Auditors
and their assertions related to the financial position of the union.

According to the DOL, each I-CAP Team should have access to
all union internal documentation, including electronic media, either
through voluntary cooperation or subpoena. The Team has great
flexibility in determining the focus of targeted areas and has the
authority to initiate verification of transactions with outside third
parties. These third-party verifications are sent to the appropriate
OLMS district office by the I-CAP Team to make contact with the
designated party. The I-CAP Team provides specific instructions
concerning the information to be obtained from or about the third
party by the district office. Upon completion by the district office,
findings are sent back to the initiating office for further evaluation.
The I-CAP Team Leader has the discretionary authority to termi-
nate further actions on third-party verifications.

As referenced in the “I-CAP Opening Interview Guide,” another
internal DOL document, if the union fails to fully cooperate in pro-
viding the information requested by the team or in producing
records for their examination, an OLMS District Director, after re-
ceiving approval from the OLMS National Director, Division of En-
forfement (DOE), may serve a subpoena duces tecum on union offi-
cials.

3. The Importance of the I-CAP

It is important to recognize the use of certain terminology within
the scope of an I-CAP and how those terms differ from the iden-
tical or similar language as defined in GAAS and GAGAS (Yellow
Book). Terms such as “compliance audit,” “financial audit,” “inter-
nal controls,” and “sampling techniques” that appear in the “I-CAP
Opening Interview Guide” are good examples. “Compliance audit”
and “financial audit” seem to be used interchangeably by the
OLMS when the agency refers to the [-=CAP. The OLMS, however,
does not provide a clear definition of these terms. Individuals fa-
miliar with GAGAS (Yellow Book) and the auditing standards
(GAAS), as adopted by the membership of the American Institute
of Certified Public Accountants (AICPA), may interpret these as
terms as representing structure and authority. In reality, the
OLMS is not required to follow the same high standards as other
professions as the persons performing the I-CAPS are “investiga-
tors.”



158

4. Subcommittee Findings

Based on the Subcommittee’s review of the I-CAP and cor-
responding working papers, the term “internal controls” as used by
the OLMS describes the very basics of controls over receipts and
disbursements. Upon completion of the I-CAP, however, the OLMS
often reports that the international union’s “internal controls” are
strong. This is another source of possible confusion because accord-
ing to GAAS and GAGAS, the term internal control can be defined
as follows:

“Internal control is a process—effected by an entity’s board of di-
rectors, management, and other personnel—designed to provide
reasonable assurance regarding the achievement of objectives in
the following categories: (a) reliability of financial reporting, (b) ef-
fectiveness and efficiency of operations, and (c) compliance with ap-
plicable laws and regulations. It consists of five interrelated compo-
nents, which are: (1) control environment, (2) risk assessment, (3)
control activities, (4) information and communication, and (5) moni-
toring.”

Accordingly, there is a marked difference in the scope and mean-
ing of this term.

In another area, the very nature of an I-CAP is extremely sub-
jective in terms of what specific areas will be examined and in
what detail will be examined. As mentioned previously, at the out-
set, OLMS develops a strategy for selecting and performing op-
tional audit steps over and above the 23 mandatory steps.

“Sampling techniques” as performed by the OLMS are limited to
non-statistical methods. Part of the audit process is to identify
transactions for further testing. References to sampling in the
“Summary/Referral Memorandum” simply state, “On a sampling
basis * * * [.]” Ultimately, the items sampled are based on the
judgment of the I-CAP Team. According to GAAS, “Sample items
should be selected in such a way that the sample can be expected
to be representative of the population. Therefore, all items in the
population should have the opportunity to be selected.” (AICPA
Professional Standards AU Section 350.24)

Scanning is another means of selecting transactions for further
testing. This method does require the establishment of certain cri-
teria. For example, I-CAP Step 20 indicates that all international
union disbursement journals for the audit period should be scanned
for large or unusual disbursements and all check issued to cash
transactions. Large and unusual disbursements were deemed those
that met at least one of the following criteria:

(1) Amount was greater than $10,000;

(2) Amounts were even dollars;

(3) Purpose of disbursement was not readily apparent from en-
tries recorded in the disbursement ledger;

(4) Disbursements appeared to be duplicative of other trans-
actions; or

(5) Legitimacy was in question because the descriptions in the
disbursement ledger lacked clarity.

When considering the broad scope of “scanning” and the wide
range of criteria that can be met, many transactions that could be
selected are often overlooked. Again, there is great flexibility for
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OLMS in determining which transactions will be subject to further
scrutiny by the I-CAP Team.

5. Summary

The Subcommittee’s review of a sample [-CAP Report provided
valuable insight into the methodology behind the process. Since the
Subcommittee has not had access to other union I-CAPs, compari-
sons to other I-CAPs cannot be made at this time.

According to the DOL, OLMS has conducted compliance audits of
more than 100 international unions since the I-CAP was initiated
in 1982 (I-CAP Opening Interview Guide). As of February 1, 2000,
there were 12 international unions, including the AFL-CIO, re-
maining that had not been subjected to an I-CAP.

Although the Subcommittee realizes much of the terminology
used by the OLMS in the I-CAP Report is mainly for internal pur-
poses, based on review of various guides and questionnaires it ap-
pears this terminology is used when communicating with union of-
ficials. Because international unions are also subjected to financial
statement audits performed by independent Certified Public Ac-
countants, there is the element of risk that union officials may mis-
interpret the results of such reports.

The sample I-CAP report and corresponding working papers pro-
vided a vast amount of detail, which has not been analyzed or doc-
umented in its entirety for the purposes of this internal memo-
randum due to time constraints. Future inquires by Committee
Members may warrant a closer look at this information.

H. OFFICE OF FEDERAL PROCUREMENT POLICY’S PROPOSED
“BLACKLISTING” REGULATIONS

The Subcommittee worked closely with the Employer-Employee
Relations Subcommittee (EER Subcommittee) regarding the Office
of Federal Procurement Policy’s proposed “blacklisting” regulations,
an issue discussed in detail in the EER Subcommittee’s activities
report.

I. OVERSIGHT OF THE NATIONAL LABOR RELATIONS BOARD

1. Indian Gaming: Abrogation of Sovereignty to Increase Orga-
nizing?

a. Background

On November 2, 1999, the National Labor Relations Board
(NLRB) reported its then-General Counsel’s decision to argue that
the NLRB should change current jurisdictional standards and as-
sert jurisdiction over a Native American gaming casino (Casino)
owned and operated by the San Manuel Band of Serrano Mission
Indians (“San Manuel” or “Tribe”), and located on tribal land near
San Bernardino, California. Both the National Labor Relations Act
(NLRA) and its legislative history are silent on whether the NLRA
applies to Indian tribes. For approximately 25 years, the NRLB has
declined to assert jurisdiction over Indian tribes and their economic
enterprises located on reservations. It is undisputed that the NLRA
applies to tribal-owned businesses located off-reservation or co-
owned with a non-tribal entity.
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b. Necessity of oversight

The legal issue in this case concerns whether the NLRB should
interpret the NLRA’s silence as to Indians to exclude them from its
application, thereby respecting principals of tribal sovereignty, or
to include them based on the Act’s general applicability. Should the
Board accept Counsel’s recommendation to exert jurisdiction over
the Tribe, it will alter labor law precedent by abrogating tribal sov-
ereignty over Indian owned and operated business enterprises lo-
cated on tribal lands. The Board’s decision to exert jurisdiction will
also open the floodgates of union organization of Indian gaming
employees. In exercising its oversight responsibilities, the Sub-
committee questioned whether the NLRB General Counsel’s deci-
sion to consider this matter at this date reflects an improper pro-
union shift in the General Counsel’s or the NLRB’s philosophical
bent. Accordingly, on May 15, 2000, the Subcommittee wrote the
NLRB’s successor General Counsel a letter to request details about
this decision to help ensure that any decision to exert, or refrain
from exerting, jurisdiction over the Tribe is based on neutral prin-
cipals rather than any pro-union or otherwise improper sentiment.
The letter did not address the substance of the General Counsel’s
decision-making process, but instead focused on: (1) matters pend-
ing before the NLRB on issues concerning tribal sovereignty; (2)
whether any person or organization was exerting undue influence
over the General Counsel or his Office; and (3) an explanation of
the General Counsel’s decision to overturn 25 years of legal prece-
dent. In addition to Subcommittee Chairman Hoekstra, signatories
to the letter included Majority Leader Richard K. Armey, Majority
Whip Tom DeLay, and Congressional Native American Caucus Co-
Chairman J.D. Hayworth.

c. General Counsel’s response

By letter dated June 12, 2000, the General Counsel responded to
the Subcommittee’s inquiry (Response Letter). Per the Response
Letter, the General Counsel’s decision appeared primarily based on
promoting a pro-organization agenda for the following reasons.

As an initial matter, the General Counsel argued that the NLRA
is a statute of general applicability that presumptively applies to
Indian employers since: (1) regulation of the Casino is not limited
to “purely intramural matters” concerning tribal membership, in-
heritance rules, and domestic relations; and (2) matters concerning
non-members are at issue (the union supporting the Board’s exer-
tion of jurisdiction approximates that 95 percent of the Casino’s
employees and approximately 98 percent of the Casino’s customers
are non-Indian). The General Counsel also argued, although this
appears to be a value judgment disputed by the Tribe among other
entities, that the NLRA does not conflict with the Indian Gaming
and Regulatory Act (IGRA [25 U.S.C. 2701(5)]), since the latter
statute does not regulate labor or employment relations in the In-
dian gaming industry, nor is there any mention of the NLRA in
IGRA’s provisions. Specifically, IGRA provides tribes with the “ex-
clusive right to regulate gaming activity on Indian lands if the
gaming activity is not specifically prohibited by federal law and is
conducted within a state which does not, as a matter of criminal
law and public policy, prohibit such gaming activity.”
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d. Subcommittee analysis

Although the General Counsel’s legal arguments appeared factu-
ally sound, as reflected in the case law cited in the Response Letter
and briefs previously submitted to the NLRB, the Subcommittee
expressed concern over three primary propositions set forth in the
Response Letter.

First, the Response Letter was written as if the NLRB’s decision
to assert jurisdiction in this regard was a fait accompli. Specifi-
cally, the General Counsel’s opening paragraph stated that he had
submitted the requested information “regarding the decision to as-
sert jurisdiction over the San Manuel Indian Bingo and Casino.”
The NLRB has not yet ruled on the General Counsel’s motion on
this issue and has not set a hearing date for oral argument on the
Tribe’s motion to dismiss the General Counsel’s complaint for lack
of jurisdiction.

Moreover, the General Counsel appeared to evade the Sub-
committee’s question as to whether the NLRB would find useful
any clarification of congressional intent with regard to the sov-
ereignty of Native American business enterprises operating on trib-
al land. The Subcommittee shared the view expressed by many leg-
islators and Native American gaming casino owners and operators
that such clarification would be useful given that: (1) the legislative
history is silent; (2) there has been no impetus for administrative
change such as new facts or other legal circumstances surrounding
this issue for a quarter-century; and (3) neither Congress nor the
courts have legislated/determined whether IGRA conflicts with the
NLRA, and the Tribes and other interested parties have argued
that IGRA should control given its “exclusivity” clause.

e. Subcommittee recommendations

Given that the San Manuel case is still pending before the
NLRB, Subcommittee oversight of this litigation is necessary to
monitor whether the agency will continue its recent trend to over-
turn precedent in favor of unions or, at least, pro-organizing prin-
ciples.

2. Delay in the appellate process

a. Background

The NLRB, as an agency, essentially provides two avenues for
parties to pursue appeals of decisions that they consider unfair or
legally or procedurally improper. After a Regional Office has de-
cided an unfair labor practice charge or a petition for representa-
tion, a charging party that disagrees with the decision may file an
appeal to the NLRB’s General Counsel. The Office of Appeals han-
dles those appeals.

Should the NLRB agree to hear a case, it will issue a decision
that a party may appeal to its regional federal Court of Appeal or
to the District of Columbia (federal) Court of Appeal. Enforcement
and review of final NLRB decisions are handled by the Appellate
Court Branch, which may also decide to appeal that decision to the
appropriate federal Court of Appeal.
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b. Necessity of oversight

During the summer of 2000, the Subcommittee heard NLRB
stakeholders express their concern over lengthy delays experienced
in both NLRB appellate venues. Accordingly, on August 15, 2000,
Subcommittee Chairman Hoekstra wrote a letter to the NLRB
General Counsel to inquire as to the agency’s processing of enforce-
ment proceedings to achieve appellate review of NLRB decisions in
the U.S. Courts of Appeals. Chairman Hoekstra’s questions gen-
erally inquired about the information the agency dispenses to par-
ties regarding case processing time and specifically asked about the
average, mean, and longest times for case handling.

c. NLRB response

The General Counsel’s response letter quoted case processing
times for the Appellate Court Branch during FY98 and FY99. Per-
haps the most egregious example of delay concerned an enforce-
ment case filed during FY99, where no petition for review was
filed, that took 549 days from the Appellate Court Branch’s receipt
of the case to the filing of an application for enforcement in the ap-
propriate federal Appellate Court. Although the General Counsel
shared the Subcommittee’s concern about the negative impact of
case backlog on the NLRB’s customer satisfaction and the agency’s
overall performance, the General Counsel did not offer any solu-
tions to combat this problem.

d. Subcommittee recommendation

In addition to its letter, the Subcommittee and the EER Sub-
committee met with the NLRB Inspector General to discuss the
NLRB’s case backlog. This meeting generated positive results in-
cluding the Inspector General’s decision to include as part of her
audit of that agency a review of backlogged cases and of timeliness
of action within the Office of Appeals. The Subcommittee should
continue to monitor the Inspector General’s efforts in this regard
as well as the NLRB’s efforts to reduce its case backlog to, thereby,
improve its overall performance.

J. CONSULTATIONS WITH AGENCIES OF JURISDICTION ON SUBMISSIONS
TO CONGRESS UNDER GOVERNMENT PERFORMANCE AND RESULTS ACT

1. Background

A reading of the legislative history of the Government Perform-
ance and Results Act (Results Act) reveals that Congress enacted
this law in 1993 to cause a fundamental shift in the focus of gov-
ernment decision-making and accountability from a preoccupation
with the activities performed by an agency (process) to a focus on
the results or outcomes of those activities. For example, Congress
was interested in shifting the focus from how many enforcement
actions may have occurred within a particular agency (process) to
how those enforcement actions may have improved the overall com-
pliance with the law in the regulated community (outcome).

Producing this information on “outcomes” necessitated the insti-
tution of a management process. Accordingly, the Results Act re-
quires most federal agencies to develop multi-year Strategic Plans,
annual Performance Plans, and annual Performance Reports. Con-
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gress contemplated that this process would include frequent con-
sultation between Members of Congress and the agencies under
their jurisdiction. This process of consultation was envisioned as an
essential part of an overall system of managing for results. Accord-
ingly, the Subcommittee initiated and conducted a number of con-
sultative meetings with agencies over the 106th Congress. The
findings made by the Subcommittee during these consultative
meetings are reported below.

2. Results Act requirements

Congress passed the Results Act based on the Congress’ findings
and belief that “regular and systematic reporting of performance,
compared to pre-established goals, would be a major addition” to
management in government. The reforms provided in the Results
Act would provide tools for federal “managers, policymakers and
the American people to think about what services the government
should provide, and how well it does at providing” these services.

Congress designed Strategic Plans to serve as the starting points,
and basic underpinnings, of an effective program of goal-setting
and performance measurement. Under the Results Act, Strategic
Plans were designed as multi-year plans (much like a business
plan or a work plan) in which the fundamental mission(s) of an or-
ganization is (are) articulated and a “leadership vision” in terms of
long term, strategic goals for implementing that mission is commu-
nicated.

To be of maximum usefulness, Congress found that that these
plans should have a direct link to the agency’s daily operations. As
such, the fundamental mission of an agency has little to do with
political philosophy and serves, rather, as a statement of the agen-
cy’s reason to exist, in terms of its congressional mandate(s). Agen-
cy leadership, in contrast, has numerous options available in terms
planning for results.

Performance Plans are the vehicle for this direct linkage between
the agency’s daily operations and its long term plans for improve-
ment as expressed in its Strategic Plan. As such, these perform-
ance plans break long-term objectives into tangible, short-term
operational plans that directly relate to the way the agency con-
ducts its day-to-day business.

Performance results are reports that serve as feedback to agency
managers, policymakers, and the general public concerning what
the agency has actually accomplished for the resources expended.
Like any performance-based management system, this requires a
process of choosing appropriate measurements for performance and
then periodically (annually for reporting purposes under the Re-
sults Act, but in theory more frequently inside the agency) assess-
ing outcomes or results based on these measures. Obviously, per-
formance appraisal requires analysis: are the measures chosen ap-
propriate for indicating progress; were there unforeseen events
which influenced the outcome measures and “skewed” the measure-
ment system; or, “is the entire underlying premise of the program”
flawed?

In this planning process, Congress believed that consultations
with policymakers and the general public was an essential compo-
nent of the overall success of the use of this management technique
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in government. Congress contemplated that the annual process of
submitting performance goals and objectives and performance re-
sult reports would become an integral component of the appropria-
tions and budgeting process. The authorizing committees were em-
powered to use this information to conduct oversight in terms of
monitoring the agency’s success in meeting its statutory man-
date(s). In sum, if agencies properly implemented the management
system envisioned under the Results Act, policymakers would be
able to assess which programs were working well, which needed re-
visions (possibly statutory), identify where waste existed, and
evaluate whether further improvements were called for even in
programs that seemed to work well.

In terms of consultations with the public, armed with informa-
tion about the agency’s management system, citizens (stakeholders)
could communicate with their government using the same language
as regulators. Moreover, armed with accurate information, the pub-
lic would renew its confidence in the government to satisfy an un-
derlying purpose of the Results Act.

3. The timetable for implementation of the act

A timetable was established to phase-in each of these require-
ments: Strategic Plans were to be completed no later than October
1997; annual Performance Plans were to be completed each year
thereafter; and no later than March 31, 2000, all agencies were to
complete their first Performance Report (for FY99) followed by
similar annual reports. Accordingly, agencies have recently com-
pleted the first full-cycle of submissions required under the Results
Act.

4. Subcommittee findings during consultation process

a. Employment Standards Administration

Background—The Employment Standards Administration (ESA)
enforces and administers laws governing legally-mandated wages
and working conditions, including child labor, minimum wages,
overtime and family and medical leave; equal employment oppor-
tunity in businesses with federal contracts and subcontracts; work-
ers’ compensation for certain employees injured on their jobs; inter-
nal union democracy and financial integrity, and union elections,
which protect the rights of union members; and other laws and reg-
ulations governing employment standards and practices.

ESA has four component programs: the Office of Federal Con-
tract Compliance Programs (OFCCP); the Office of Labor-Manage-
ment Standards (OLMS); the Office of Workers’ Compensation Pro-
grams (OWCP); and the Wage and Hour Division (WH). While each
program has an established identity of its own, ESA is charged
with overall direction in terms of strategic planning, establishment
of performance plans, and performance measurement for each of
these units.

As the overall agency responsible for coordination of diverse pro-
grams, the ESA is responsible for administration of statutory man-
dates including: the Fair Labor Standards Act; the Migrant and
Seasonal Agricultural Worker Protection Act; the Employee Poly-
graph Protection Act; various “whistleblower” protection laws;
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those portions of the nation’s immigration laws which provide cer-
tain employment standards and worker protections, the Family and
Medical Leave Act of 1993; the Davis-Bacon and related Acts; the
McNamara-O’'Hara Service Contract Act; the Walsh-Healey Public
Contracts Act; Executive Order 11246, as amended; Section 503 of
the Rehabilitation Act of 1973; the affirmative action provisions of
the Vietnam Era Veteran’s Readjustment Assistance Act of 1974,
the Labor-Management Reporting and Disclosure Act of 1959, as
amended (LMRDA); various other labor-management related acts
such as the Postal Reorganization Act, Civil Service Reform Act
and Foreign Service Act; the Transit Employee Protection Program
and other employee protection programs; the Federal Employees’
Compensation Act; and the Black Lung Benefits Reform Act of
1977.

ESA Consultation With Congress—On June 27, 2000, ESA rep-
resentatives met with Subcommittee Members to discuss the agen-
cy’s Strategic Plans and performance outcomes under the Results
Act. Initiating this discussion, ESA informed the Subcommittee
that its program goals support two of the DOL Secretary’s strategic
goals for the Department: a secure workforce and quality work-
places. The ESA reported that it had structured eight performance
goals to support the Department’s strategic goals, each of which ap-
peared in the Department’s Strategic and Performance Plans and
in the DOL’s FY99 Annual Report on Performance and Account-
ability. ESA asserted that these performance goals set a standard
for measuring the performance and effectiveness of its programs.

The ESA also discussed the process it used to stay abreast of its
progress in meeting its Results Act goals including quarterly re-
views of the status of each of its programs’ performance. During
this review, the ESA reported that it discusses the effectiveness of
its strategies for goal achievement and evaluates necessary correc-
tions or interventions. To emphasize the importance of achieving
its strategic and performance goals, the ESA reported that it con-
ducts performance appraisals of all senior managers to include ele-
ments for rating that manager’s contribution to the achievement of
the strategic and performance goals. ESA also reported that its
Program Directors, in turn, specify performance expectations re-
lated to goal accomplishment for the Regional Directors who man-
age the agency’s program operations in the field.

ESA further reported that it and the DOL-at-large work closely
with the Office of Management and Budget (OMB) and the DOL
OIG to develop and revise goals and measures. The ESA stated
that it had made considerable refinements in its plans and strate-
gies based on recommendations from the GAO. In sum, ESA in-
formed the Subcommittee that the GPRA process had helped it to
focus its efforts on the accomplishment of long-term outcomes and
to express them more clearly to its program managers, to congres-
sional stakeholders, and to the American public.

The ESA reported that in FY99, it achieved six of its eight goals
and had substantially achieved the other two goals in its depart-
mental plan. These performance results caused ESA to reexamine
how it defined its goals and helped it identify where it needed to
refine its performance measures and implementation strategies. As
a result, ESA’s FY99 experience was a catalyst for a number of re-
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vised goals and performance measures that are now included in its
FYO00 and FY01 Performance Plans.

Regarding the specific measures of ESA’s Performance Plans,
ESA informed the Subcommittee that WH had two broad and com-
plementary objectives for FY99: (1) to achieve compliance with the
worker protection laws for which it is responsible; and (2) to im-
prove satisfaction with the services it provides its many and varied
customers. These broad goals are broken down into three specific
goals that appeared in the DOL’s FY99 Annual Performance Plan
and Report to implement these objectives: (1) to increase compli-
ance with labor standards laws and regulations by five percent in
the San Francisco and New York City garment industries; (2) to es-
tablish compliance baselines for the agricultural commodities of on-
ions, lettuce, and cucumbers; and (3) to establish a baseline for the
assisted living facilities segment of the residential health care in-
dustry. ESA reported that WH had established a goal to implement
a new Davis-Bacon wage survey data collection form and an auto-
mated printing and mailing process, and to test whether automa-
tion can increase the accuracy and timeliness of the survey process
and wage determinations.

The OFCCP’s goals for FY99 included targets to increase by five
percent over the FY98 baseline the number of federal contractors
brought into compliance with the Equal Employment Opportunity
(EEO) provisions of federal contracts via ESA’s compliance evalua-
tion procedures. The ESA reported that OFCCP had achieved 93
percent of this goal in FY99 with 2,648 federal contractors brought
into compliance with EEO provisions. By the end of FY00, however,
ESA told the Subcommittee that it would refashion OFCCP’s Re-
sults Act goals and measures to better capture the mission-related
impact and outcomes of this strategy and other initiatives. The
OWCP included two performance goals that were also included in
the DOL’s Annual Performance Plan and Report for FY99: (1) to
return federal employees to work following an injury as early as
appropriate, as indicated by a six percent reduction from the base-
line in production days lost due to disability for cases in the Qual-
ity Case Management program; and (2) to resolve 75 percent of se-
rious injury cases within one year of the beginning of the disability.
The OLMS had three primary objectives for the LMRDA program
for FY99: (1) to resolve member complaints concerning union officer
elections, union trusteeships, and other matters pertaining to safe-
guards for union democracy; (2) to protect union financial integrity
by enforcing safeguards established under the law; and (3) to en-
sure that LMRDA reports required of unions and others are avail-
able for public disclosure. For FY 1999, the ESA reported, OLMS
had a specific goal to have 85 percent of unions with annual re-
ceipts greater than $200,000 timely file union annual financial re-
ports for public disclosure access.

Subcommittee Findings—On the basis of its discussions with the
ESA, the Subcommittee found that the agency had failed to report
whether it had satisfactorily met performance objectives for several
of its stated performance goals. Moreover, the Subcommittee found
that ESA had neglected to even establish performance goals for cer-
tain, “core” operational programs.
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Congress is totally incapable of evaluating the outcomes of cer-
tain programs in an agency if those programs are not subject to
measurement and/or reporting requirement. Accordingly, without
an agency’s compliance with the Results Act, Congress has no way
of determining whether the monies appropriated to the agency are
used effectively, nor can it evaluate whether an agency has prop-
erly discharged its statutory mandates. In other words, the actions
of ESA described above are tantamount to an agency’s self-imposed
exemption from clearly defined statutory mandates under the Re-
sults Act—a situation that Congress should not tolerate.

b. Oversight of National Labor Relations Board

Background—The Subcommittee reviewed the National Labor
Relations Board’s (NLRB) Results Act submissions to determine
whether those submissions: (1) complied with the Results Act; and
(2) were aligned with the agency’s statutory mission. The NLRB’s
statutory mission is “[T]lo determine the appropriate unit for the
purpose of collective bargaining, to investigate and provide for
hearings, and determine whether a question of representation ex-
ists, and to direct an election or take a secret ballot * * * and cer-
tify the results[.]”

Subcommittee Findings—Given the NLRB'’s flexibility according
to its statutory mandates, the Subcommittee found that that the
agency’s Strategic Plan, Performance Plan, and Performance Re-
port, generally, proved faithful to its congressmnal purpose. What
remalns at issue, however, is the agency’s “ideological even-handed-
ness” with which it decides questions concerning representation
and unfair labor practice charges. This issue is not addressed in
the NLRB’s plans or reports, and it would serve the agency well
to examine this issue as a quality-control measure.

Moreover, the NLRB primarily attributes its failure to meet sev-
eral goals to budgetary constraints without providing further detail
in an accounting or otherwise. Such lack of detail presents a catch-
22 contrary to a primary purpose of the Results Act—to tie funding
to performance. Without details to explain why the NLRB’s then-
current funding levels impeded or prevented it from achieving its
goals, one may question the agency’s fiscal integrity as well as
whether it should receive increased funding.

Necessity of Oversight—The Subcommittee incorporated these
findings in a detailed letter that it wrote to the NLRB Chairman,
General Counsel, and Budget Officer on July 14, 2000. In response,
the NLRB Chairman and General Counsel agreed with many of the
Subcommittee’s findings and expressed their willingness to con-
tinue working with the Subcommittee to improve the agency’s per-
formance. The NLRB officials also expressed their belief that mat-
ters regarding equanimity in case processing “are best left to the
political judgments of the oversight and appointment processes.”

c. Oversight of Equal Employment Opportunity Commission

Similar to its review of the NLRB Results Act submissions
(above), on July 26, 2000, the Subcommittee sent a detailed letter
to the Equal Employment Opportunity Commission’s (EEOC)
Chairwoman to gather information concerning that agency’s Re-
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sults Act submissions. The Subcommittee’s focus areas included the
following:

Goal Prioritization—Given that the EEOC’s stakeholders meas-
ured the agency’s success in terms of its accomplishment in helping
to end discrimination, as opposed to the number of enforcement ac-
tions filed or the amount of money collected in such suits, the Sub-
committee questioned why the agency’s first “General Goal” con-
cerned enforcement rather than greater educational and outreach
programming.

Questionable Focus—In October 1997, the Committee heard and
received testimony from individual victims of discrimination, civil
rights attorneys, representatives of grass roots civil rights organi-
zations, and small businessmen that the EEOC often gives the in-
vestigation of individual charges of discrimination insufficient pri-
ority in terms of staffing and resources, while litigation, especially
high profile cases, has more ample staffing and funding. Despite
this concern expresssed in a congressional hearing by many of the
EEOC’s primary stakeholders, the Subcommittee questioned why
the agency’s FY99 Performance Plan prioritized goals designed to
increase the proportion of charge resolutions and cases filed in
court that involved multiple parties or discriminatory policies.

Lack of Detail—The EEOC’s Strategic Plan for FYs 1997-2002
discussed “considerations that could affect achievement of [its]
goals” such as changes in the EEOC’s statutory authority and in
the economy. However, the agency failed to establish a strategy to
deal with such considerations. Similarly, the agency’s FY99 Per-
formance Report attributes its failure to meet certain goals to
budgetary constraints without providing further detail in an ac-
counting or otherwise. The Subcommittee sought the agency’s ra-
tionale for setting goals in its Strategic Plan that could not be
achieved with existing resources, and an explanation of what steps
it has taken to prevent this situation from reoccurring.

Necessity of QOversight—The Subcommittee appreciated the
EEOC’s response letter that affirmed the agency’s support for man-
aging by results and emphasized the importance of quantitative,
rather than qualitative, goals given its primary focus on enforce-
ment functions. The EEOC Chairwoman also expressed her willing-
ness to work with the Subcommittee to improve the agency’s per-
formance, a sentiment demonstrated by EEOC’s discussion with
Subcommittee and EER Subcommittee Staff in September 2000. At
that meeting, the EEOC agreed to adopt the Subcommittee’s rec-
ommendations including greater emphasis on: (1) its mediation pro-
gram, including adding some measure of its success and its greater
implementation as a goal; (2) integration of investigative and legal
staff; and (3) the importance of managers and executives being held
to performance standards, which filter down to all levels of employ-
ees.

d. QOuversight of the Occupational Safety and Health Review
Commission

The Subcommittee chose to send an inquiry to the Occupational
Safety and Health Review Commission (OSHRC) regarding its Re-
sults Act submissions because many administrative law agencies
have reported difficulties in complying with the Results Act. In its
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July 18, 2000 letter, the Subcommittee accordingly queried OSHRC
on matters including: (1) whether the agency systemically practiced
“management by results” (i.e., are all operations managed by re-
sults or does the agency choose some but not all operations to man-
age as such); (2) whether the agency could assure the Sub-
committee that its efforts to reach “outcome” goals would not nega-
tively affect its “due process” procedures and practices; and (3) how
the agency would gear training toward the individual needs of em-
ployees to avoid duplicative or inappropriate training programs.
The Subcommittee’s letter also expressed concerns over quality and
“due process” in terms of the use of “outcome” goals in OSHRC’s
Results Act submissions that were particularly acute for the per-
formance objectives relating to the use of its “E—Z Trials” program.
The Subcommittee had heard that many OSHRC stakeholders ex-
pressed concern over the mandatory nature of “E-Z Trials”, and in-
dicated in its correspondence that the program might contrast with
the agency’s former rules for expedited trials that required agree-
ment from both parties to enter the expedited system and also per-
mittgd either party to “opt out” as the expedited trial moved for-
ward.

OSHRC responded with a letter that addressed in detail the Sub-
committee’s concerns and expressed a willingness to continue this
dialogue, which subsequently occurred in a meeting between
OSHRC and Subcommittee staff where they discussed ideas to im-
prove that agency’s future performance through its Results Act
submissions.

K. OVERSIGHT INTO EFFECT ON COMMERCE OF FEDERAL PRISON
INDUSTRIES PROGRAM

1. General information

a. Background: Jurisdictional basis for oversight

The Subcommittee conducted four oversight hearings dedicated
to collecting information on the effect that convict labor and the
entry of goods made by convicts have had on the nation’s interstate
commerce. This topic represents one of the 13 major workplace pol-
icy issues with jurisdiction specifically vested in the Committee.
Below, the Subcommittee outlines its findings as a result of these
four hearings during the 106th Congress.

b. Background: Inmate work programs

Prison systems at all levels use work opportunities to combat
idleness and to impart basic work skills that contribute to an in-
mate’s successful return to work upon release. Since 1983, the Fed-
eral Bureau of Prisons (BOP) has studied the effects of vocational
training and inmate work experiences on post-release success. In
1997, BOP issued its recent analysis of the “Post Release Employ-
ment Project” (data covering 1984 through 1987), which showed
that work experiences have a positive effect on post-release employ-
ment success and that vocational education programs had an even
greater positive effect.

In most prison systems, the vast majority of inmates work at jobs
directly related to the operation and maintenance of the correc-
tional facility. A much smaller percentage of inmates work in pris-
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on industry programs that produce products or furnish services
that are generally sold exclusively to governmental agencies. For
example, within the federal prison system only about 17 to 20 per-
cent of the inmates work within federal work programs adminis-
tered by an entity created by Congress for that purpose, Federal
Prison Industries (FPI). The remaining able-bodied inmates are en-
gaged in various tasks relating to the operation and maintenance
of their correctional institutions. Percentages of inmates employed
by prison industry programs at the state and local levels tend to
be lower than the percentage employed by FPI.

Inmate work programs also help to reduce the costs of incarcer-
ation. To varying degrees, inmate labor meets the day-to-day oper-
ational needs of correctional institutions. Most prison industry pro-
grams are required to cover their costs, including staff and inmate
wages, from sales. FPI asserts that it is totally self-supporting, cov-
ering all its operating costs from its sales’ revenues. As will be sub-
sequently describe, FPI's critics challenge this assertion based on
FPI’s preferential status in the federal contracting process to in-
clude its mandatory source status and its practical control over the
pricing in the subsequent “sole source” contract negotiation.

2. Competition from prison industry programs in interstate com-
merce

While prison industry programs at the federal, state, and local
levels presently employ only small percentages of able-bodied in-
mates, together these programs are estimated to have generated
total sales of almost $1.42 billion during 1997. For example, during
1997, FPI had $512.8 million in sales to federal agencies, making
it the 37th largest federal contractor just behind Texas Instru-
ments. Operating almost 100 factories in 27 states, FPI had 18,414
inmate workers at the end of 1997.

Mirroring the growth of the federal inmate population, FPI’s
sales have also grown. FPI's sales amounted to $29 million in 1960
and to $117 million in 1980. These sales grew to $240 million by
1985 and to $339 million by 1990 although total federal procure-
ment expenditures began to drop.

Growth in FPI sales diminishes business opportunities for pri-
vate sector firms selling in the federal government market. Such
diminished sales reduce work opportunities for law-abiding work-
ers. FPI's unfair competition is job threatening in the context of a
specific product targeted for an FPI expansion.

3. FPI—Mandatory source status

FPT’s sales growth would be praiseworthy if these contract oppor-
tunities were competitively won. Instead, FPI has been granted ex-
traordinary preferential treatment in dealing with its federal agen-
cy “customers”. Many state prison industry programs have similar
preferences.

Under FPI's 1934 authorizing statute, federal agencies are re-
quired to buy products offered by FPI. This is referred to as FPI's
“mandatory source” status. A federal agency must obtain FPI’s per-
mission, referred to as a “waiver,” to be able to solicit offers to pur-
chase competitively from the private sector even if a commercially
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available item better meets the agency’s mission needs, can be de-
livered more quickly, and costs less.

4. FPI—Preferential status regarding contract performance

In addition to being able to take contract opportunities on a non-
competitive or “sole source” basis, FPI's authorizing statute also
empowers FPI, rather than its federal agency “customers”, to deter-
mine the adequacy of FPI’s own contract performance. Under FPI’s
statute, any dispute of the “price, quality, character, or suitability”
of FPI products must be referred to a high-level arbitration panel
comprised of the President (delegated to the Director of the Office
of Management and Budget), the Attorney General, and the Ad-
ministrator of General Services. According to the GAO, this Arbi-
tration Board has not met since the 1930s. In practical terms, FPI
has the power to decide to its own satisfaction any contract per-
formance dispute with an agency “customer” under the threat of
this unworkable dispute resolution procedure.

As previously noted, a September 1993 Department of Justice,
Office of Legal Counsel opinion (“Application of the Federal Acqui-
sition Regulations to Procurement from Federal Prison Indus-
tries”), unequivocally holds that FPI is not subject to the govern-
ment-wide Federal Acquisition Regulation (FAR) except the provi-
sions relating to FPI (FAR Subpart 8.6). Unlike a private con-
tractor, a federal agency cannot compel FPI to meet the agency’s
contractual terms and conditions regarding product quality, price
reasonableness, or timeliness of products deliveries.

FPI is also exempted from enhanced requirements for assessing
contractors’ past performance, a key procurement reform of the
Federal Acquisition Streamlining Act of 1994.

5. FPI—Unique pricing standard

FPT’s authorizing statute requires that the price FPI charges its
federal agency customers cannot exceed a “current market price,”
a term which that statute does not define. The term is also not de-
fined by the FAR or its implementing provisions. Instead, FPI oper-
ates on the basis of a 1931 Arbitration Board decision that says
that its price meets the statutory “current market price” standard
if the price it intends to charge its federal agency customer does
not exceed the highest price at which a comparable product was of-
fered to the government (not actually purchased). FPI makes the
determinations as to comparability of products as well as the time
period for which any price survey it may conduct remains valid.

6. FPI—Incidents of overpricing

FPI’s critics assert that this unique standard permits FPI to
charge prices that exceed prices what an agency customer could ob-
tain for comparable or higher quality products furnished by private
sector vendors with better performance records in terms of timeli-
ness of delivery and full compliance with the buying agency’s speci-
fications. In its defense, FPI asserts that it is wholly self-sufficient
based on its sales and that it receives no appropriated funds. Nev-
ertheless, FPI’s critics maintain that FPI’s “self-sufficiency” is more
founded on its ability to overcharge its agency “customers” for prod-
ucts of lesser quality.
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Corroboration of FPI's overpricing is provided by 1991 Depart-
ment of Defense (DOD) Inspector General (IG) reports and by 1993
and 1998 GAO reports. With regard to the DOD IG, on October 11,
1991, the DOD IG issued Audit Report No. 92-005, “DOD Procure-
ments from Federal Prison Industries,” in response to a DOD IG
“hotline” allegation. The “hotline” is a phone line in the DOD IG’s
office maintained to receive complaints of waste, fraud, and abuse
from employees and the public. The DOD IG reviewed a sample of
FPI contracts to supply the DOD with electronic and electrical ca-
bles over a seven-year period (FY84 to FY90). The audit report
found overpricing in 89 percent of the contracts that averaged 15
percent.

In addition, on October 5, 1998, the DOD IG issued Audit Report
No. 99-001, “Defense Logistics Agency Procurements from Federal
Prison Industries, Inc.” For this report the DOD IG reviewed 1,786
contracts awarded during FY96 and FY97 for items (87 percent of
the textiles) that the Defense Logistics Agency purchased from FPI
and commercial sources. Even for textiles, items for which FPI is
especially competitive due to its lower labor costs, FPI's prices were
highetc"1 than commercial vendors in 42 percent of the contracts re-
viewed.

With regard to the GAO, on July 7, 1993, it issued Report No.
GGD 93-51R, “FPI Systems Furniture.” In accessing FPI pricing
for systems furniture, the GAO compared FPI's pricing with the
prices available from commercial vendors through the GSA’s “Mul-
tiple Award Schedule” (MAS) Program. FPI's prices were higher
than the offered prices of 9 of the 11 commercial systems furniture
vendors under the MAS Program. Specifically, FPI's prices aver-
aged 15 percent higher than the prices of the three commercial
vendors whose sales in 1992 aggregated to 60 percent of the sys-
tems furniture sales under the GSA MAS Program. Further, the
three most successful commercial suppliers were not simply “low-
end product” vendors. Similar findings regarding furniture and
other products are reported in “Federal Prison Industries: Informa-
tion on Product Pricing” (GAO/GGD-98-151; August 24, 1998).

7. FPI—Incidents of late deliveries

Problems have also been found with respect to the timeliness of
FPI's deliveries to its federal agency customers. On July 31, 1998,
the GAO issued “Federal Prison Industries: Delivery Performance
Improving But Problems Remain” (GAO/GGD-98-118; June 30,
1998) that provides current support for such criticism.

8. FPI—Quality problems

While FPI asserts that it only provides quality products to its
federal agency customers, on time, and at fair prices, FPI critics
routinely challenge these assertions. A GAO report entitled, “Fed-
eral Prison Industries: Limited Data Available on Customer Satis-
faction” (GAO/GGD-98-50; March 16, 1998), questions FPI’s ability
to substantiate its assertions of being a quality contractor. The
GAO found that, “FPI lacks sufficient data to support any overall
conclusions about whether federal customers who buy and use its
products and services are satisfied with their timeliness, price, and
quality. FPI’s management systems are not designed to systemati-
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cally collect and analyze federal customers’ views about its prod-
ucts and services.”

A 1992 DOD IG report entitled, “Quality Assurance Actions Re-
sulting from Electronic Component Screening” (Report No. 92—099)
corroborates assertions by FPI critics that FPI furnishes non-con-
forming products to its federal customers. During a review of the
DOD quality assurance programs for accessing the quality of elec-
tronic components and cables furnished to the DOD during FYs 88
to 90, the DOD IG found that among the top—20 suppliers of elec-
tronic components, FPI ranked 8th in terms of sales but first in
terms of the number of Product Quality Deficiency Reports
(PQDRs) identified (106 out of 170). Among all the contractors fur-
nishing electronic components and cables to the DOD during the
review period, the DOD IG identified the contractors with the most
PQDRs: three FPI factories were among the top—15 poorest per-
formers with 100 PQDRs out of 245, or 40.1 percent of the total.
The seriousness of these quality deficiencies is amplified by consid-
ering that many contracting officers do not even bother to cite FPI
for quality deficiencies since, in practical terms, FPI determines the
validity of any quality delinquency report made against any of its
products.

L. INVESTIGATION INTO GROWING LABOR SHORTAGES IN U.S.
WORKFORCE

1. Background

As America’s economy continues to boom, many employers find
themselves near economic ruin because they cannot hire enough
workers to maintain production levels. Contrary to the DOL Sec-
retary who recognizes a “skills” shortage, economists in the private
and public sector have affirmed that this country is experiencing
a labor shortage. In fact, Federal Reserve Board officials, including
Chairman Alan Greenspan, have expressed concern that the
shrinking pool of available workers cannot satisfy the global appe-
tite for American goods and services. Since January 1993, employ-
ment has grown rapidly and 20 million net new jobs have been cre-
ated. Even the Department of Labor (DOL) has conceded that
many more jobs are presently being created than are being lost,
and that these new jobs “have overwhelmingly been good jobs” with
strong employment gains for all major subgroups of the population.
Even the AFL-CIO has conceded a workforce shortage in some
fields.

The Subcommittee has followed this workforce trend beginning
with its research of 21st Century workforce challenges that served
as the foundation of the “American Worker Project.” One aspect of
this trend involves the disenfranchisement of senior citizens who
are able but not willing to enter the workforce due to monetary re-
strictions imposed by tax laws. To encourage more Americans to
enter the workforce, the Republican Leadership announced its com-
mitment to bring legislation to eliminate the Social Security earn-
ings limit to the House floor as quickly as possible. The timeliness
of this hearing was underscored by President Clinton’s then-recent
endorsement to sign such legislation into law.
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2. Hearing on the state of the law

On February 17, 2000, the Subcommittee held a hearing to con-
tinue the discussion of 21st Century workforce challenges begun by
U.S. House Republicans over two years prior described in the
American Worker Project report. This hearing produced for Con-
gress information that analyzed the causes and consequences of
worker shortages on our economy, and linked this problem to con-
gressional proposals to repeal the social security limitation on in-
come (to induce elderly citizens back into the labor force).

A primary reason for enacting the social security earnings limit
was to discourage retirees from taking jobs from younger laborers
during the Great Depression, an era when America experienced
high unemployment and a low number of available jobs. In the
year 2000, America is no longer faced with this dilemma but its
exact opposite: a national labor shortage. For this reason, the hear-
ing sought testimony aimed at dismantling Depression-era laws
that hinder workforce participation.

Witnesses included labor economists and strategists whose testi-
monies related how private sector labor markets have ways of re-
ducing or eliminating shortages, certainly in the long run and even
in the short run. These witnesses included Dr. Richard W. Judy,
a leading demographic analyst of economic and workforce develop-
ment issues who, explained the demographic causes of the national
labor shortage and offered workforce development strategies to deal
with a protracted period of tight labor markets. Edward D. Barlow,
dJr., a strategic planning consultant, testified on how the shrinking
pool of available workers affect businesses nationwide, and how
such worker dearth may threaten economic stability. Harry J.
Holzer, a former Chief Economist at the DOL, testified about how
public policy (i.e., providing services including job training and
placement, transportation, and childcare) may help the private sec-
tor adjust to continued labor shortages.

Witnesses also included business leaders who described how
their industries have risen to the challenge of labor shortages
through innovative human resource strategies. Stephen L. Guillard
related how the increasing shortage of skilled workers uniquely af-
fects the long-term care industry, which is already challenged by
a growing elderly population, based on his 27 years’ experience in
this industry. Elizabeth C. Dickson explained how market forces
and the unavailability of U.S. workers have created a problem of
identifying and retaining workers across the spectrum of skill lev-
els based on her experience working with over 120 human re-
sources professionals and recruiters. Valerie C. Ferguson described
the hospitality industry’s efforts to recruit and retain workers
through community outreach programs based on her 23 years in
the hospitality industry. Finally, Donald L. Huizenga described the
lack of competent, qualified (i.e., drug-free) individuals entering the
workforce based on his experience as an officer in an industrial
manufacturing corporation.

3. Subcommittee findings

As America continues its transition from an industrial to an in-
formation economy, demographic shifts and technological advances
have created a near crisis situation for many businesses that have
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more jobs to fill than eligible candidates. Testimony presented at
the February 17, 2000, hearing explained how these factors contrib-
uted to the national labor shortage, as follows:

Aging Population—Americans are getting older, living longer,
and having fewer children. By 2020, almost 20 percent of the U.S.
population will be 65 years or older; hence, there will be as many
Americans of retirement age as there are 20 to 35 year olds.

Low Growth Rate—Another significant trend affecting labor mar-
kets concerns the annual population and labor force growth rate.
As America enters the 21st Century, its population is expected to
grow at its slowest rate since the 1930s. The continued entry of
women, immigrants, and minorities into the workforce is expected
to keep the labor force rate above the population growth rate.
Eliminating the Social Security earnings limit would allow an in-
creasing number of Americans, based on this country’s aging popu-
lation, to enter the workforce.

Technological Advances—Innovations in biotechnology, com-
puting, telecommunications and their confluences have brought and
continue to bring new services and products to the marketplace.
The development, marketing, and servicing of ever more sophisti-
cated products have created and will likely continue to create more
jobs than the underlying technology will destroy.

Globalization—Technological advances have also caused commu-
nications and transportation costs to plummet, “declining to almost
zero in the case of information exchanged on the internet,” to fur-
ther open global markets to American goods and services. In-
creased demand for U.S. products has caused many businesses to
seek to expand their workforce.

Strategies for “labor shortage relief” practiced by innovative busi-
nesses across the country focus on increased workforce participa-
tion and human resource innovation, as follows:

Increased Workforce Participation—A first step toward rem-
edying worker shortages arising from this country’s aging popu-
lation is repealing the Social Security earnings limit. Additionally,
employers have risen to the challenge of recruiting and retaining
older workers by offering flexible work arrangements such as
“telework”. Employers’ recruitment of younger workers is increas-
ingly focused on creating and participating in community outreach
programs, such as high school apprenticeships and welfare-to-work
programs.

Human Resource Innovation—Flexible work arrangements in-
cluding “split shifts” and “telework” enable more citizens, particu-
larly those often overlooked due to age, disability, or family de-
pendency (i.e., “stay-at-home” parents or family care providers), to
enter the workforce. Employers have also attempted to expand the
labor pool by recruiting younger workers through the creation of
community outreach programs such as high school apprenticeships
and welfare-to-work programs.

4. Conclusion

Given the importance of an unfettered free market to America’s
continued economic expansion, workforce legislation should aim to
dismantle government policies that hinder free market adjustments
to labor shortages. Repealing the Social Security earnings limit is
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necessary not only eliminate one of the most unfair tax burdens
placed on older Americans, but also to provide economic oppor-
tunity to a generation of workers who wish to continue the partici-
pation in or re-enter the workforce.

M. THE ROLE OF “OPEN SHOPS” IN THE 21ST CENTURY WORKFORCE

1. Background

It is estimated that private sector unions collect $6.3 billion from
their 8.2 million members annually, for an average collection of
$610 per employee per year. Many of these employees object to
union membership and their financial support of unions, but must
join a union or maintain union membership as a condition of their
employment. Situations where union membership is mandatory
(e.g., an establishment in which an employer by agreement hires
only union members in good standing) has come to be known as a
“closed shop.” Situations where an employer, by agreement with a
union, consents to provide financial support to that union on behalf
of each of its employees has come to be known as a “union security
agreement.” Currently, federal law and 29 states laws allow for
union security agreements whereby the employer provides money
to the union through payroll deductions.

Many opponents of union security agreements seek a legislative
solution to so-called “forced unionism.” On March 21, 1995, H.R.
1279, “National Right to Work Act” was introduced and the Senate
bill, S. 581, repealed sections of the National Labor Relations Act
(NLRA) and the Railway Labor Act (RLA) that permitted union se-
curity agreements. This proposed legislation was reintroduced in
the 106th Congress by Representative Bob Goodlatte (R-VA) (H.R.
792) and by Senator Paul Coverdell (R-GA) (S.424) to “preserve
and protect the free choice of individuals and employees to form,
join, or assist labor organizations, or to refrain from such activi-
ties.” As of this date, both bills have been referred to the respective
workforce subcommittees.

2. Hearing on the state of the law

On May 3, 2000, the Subcommittee conducted a hearing to dis-
cuss the necessity of right-to-work legislation in the 21st Century.
This discussion provided an opportunity for supporters and critics
of right-to-work legislation to present their views of its societal and
economic consequences.

Specifically, Congressman Goodlatte testified how the “National
Right-to-Work Act” would amend the NLRA and the RLA to repeal
those provisions that permlt employers, pursuant to a union secu-
rity agreement, to require employees to join a union as a condition
of employment (including provisions permitting railroad carriers to
require, pursuant to such an agreement, payroll deduction of union
dues or fees as a condition of employment). Colorado State Rep-
resentative Mark Paschall similarly testified about right-to-work
legislation that passed Colorado’s State House but failed in its Sen-
ate.

Reed Larson, President of the National Right to Work Committee
testified about his responsibilities to an organization dedicated to
raising awareness of and garnering support for federal and state
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right-to-work laws. He testified that laws requiring “forced union-
ism” tarnish the American tradition of individual liberty by strip-
ping workers of their right to join or not join a union.

Presenting the views of the AFL—CIO, attorney Jeremiah Collins
testified, in part, on the “great responsibility” incumbent upon any
union that is designated as the employees’ exclusive bargaining
representatives to fairly and equitably represent all employees,
union and nonunion, within the relevant bargaining unit.

3. Subcommittee findings and conclusion

Based on the testimony presented at the hearing, the Sub-
committee found that union security agreements commonly: (1) in-
hibit the operation of a free market economy; (2) harm employees
by denying them economic and ideological choice; and (3) inhibit
democracy in the workforce. According to Representative Goodlatte,
even Samuel Gompers, founder of the American Federation of
Labor and grandfather of the American trade union movement,
stated that “workers in America adhere to voluntary institutions in
preference to compulsory systems which are not only impractical,
but a menace to their welfare and their liberty.” The testimony pre-
sented at and the findings generated from the hearing may serve
as the foundation for future legislation promoting employee choice
in the workplace on issues ranging from bargaining rights and re-
sponsibilities to payroll deductions.

II. SPECIAL INVESTIGATIONS OF THE SUBCOMMITTEE

A. INVESTIGATION OF THE FINANCIAL, OPERATING AND POLITICAL
AFFAIRS OF THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS

1. Background

The International Brotherhood of Teamsters (“Teamsters” or
“IBT”), historically considered among the most powerful labor
unions in the United States, has operated under a “Consent Order”
for 12 years. A Consent Order is a voluntarily agreement, super-
vised by the judicial system, generally entered into to avoid fur-
ther, more serious legal action. In this case, the Consent Order re-
quired the Teamsters to conduct a secret ballot election (the first
in Teamster’s history), establish a system for federal supervision of
that and possible future elections, and create a federal investiga-
tion office to identify and act upon criminal influence in the union.
In addition, the Consent Order laid the foundation for the creation
of an Independent Review Board (IRB), a panel that would take
over the investigative and monitoring function following the 1991
election. Ron Carey, a self-professed “reform candidate,” was the
victor in the 1991 election.

The next Teamster election, however, in 1996, was marred with
charges of illegal fundraising activities. These charges were filed
with the federal election officer and triggered an investigation by
that office. Following the investigation of the charges, the 1996
election results were overturned and later, the incumbent Presi-
dent, Ron Carey, was removed from office and banned from the
union for life. A re-run election that followed saw James P. Hoffa
certified as the new President of the union. Because the federal su-
pervision had been funded in large part by public funds, Congress
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began an investigation of these and other related charges per-
taining to the possible misuse of pension fund monies and general
financial mismanagement of the union. Republican concern focused
on the adequacy of federal labor laws to prevent the looting of rank
and file monies.

2. Final report issued

On February 24, 1999, the Subcommittee released its Report on
the Financial, Operating and Political Affairs of the International
Brotherhood of Teamsters. The report, approved by a voice vote of
the Subcommittee, was the culmination of an investigation con-
ducted during the 105th Congress that was triggered by wide-
spread fraud in the Teamsters’ 1996 officer election. That election,
which cost approximately $18 million to conduct and supervise,
was funded by taxpayer dollars as mandated by a consent agree-
ment between the union and the government entered into in 1989
in settlement of a racketeering lawsuit.

The Subcommittee’s report highlights a profound lack of account-
ability by the administration of former Teamster president Ron
Carey. The report details financial mismanagement, abuses of
power, and illegal and improper activities during the 1996 election.
The report also points out deficiencies in the financial reporting
system in place at the Department of Labor. The forms unions are
required to submit annually to DOL do not present a true and ac-
curate picture of a union’s financial affairs and are misleading to
rank-and-file union members.

The report explains how the Subcommittee’s investigation was
limited by the uncooperative stance taken by the union and also in
deference to the criminal investigation being conducted by the U.S.
Attorney for the Southern District of New York. The Subcommittee
refrained from questioning certain witnesses and pursuing various
lines of inquiry based on the Department of Justice’s concerns that
such action would jeopardize their criminal investigation. The Sub-
committee’s report expressed concern over the apparent lack of
progress in DOJ’s investigation despite assurances that it was on-
going and very active. In reality, it appears that high-ranking
union officials, third party political organizations, and officials at
the DNC, all implicated in the illegal activities surrounding the
1996 Teamsters election, have escaped serious scrutiny by the De-
partment of Justice.

The report concludes by providing several recommendations that
would help improve the Teamsters’ internal financial controls and
other governing structures; changes that would move the Team-
sters closer to true self-governance and ensure that the union is ac-
countable to rank-and-file members.

3. Oversight of rerun election

The Subcommittee closely monitored the progress of the IBT
rerun election to ensure that it was conducted fairly. Throughout
the process, Chairman Hoekstra frequently consulted with Michael
Cherkasky, the Election Officer, and visited the ballot count site as
the votes were being tallied. Mr. Cherkasky, who appeared before
the Subcommittee twice during the 105th Congress, testified again
on April 29, 1999 about the completion of the rerun election. Mr.
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Cherkasky believed that supervision was essential. He stated,
“having the election supervised by an independent authority en-
hanced the credibility and legitimacy of the results. Where there is
independent supervision, conducted with integrity, the members
and the candidates know that the results are trustworthy and were
not foreordained by the entrenched powers of the union or, as used
to be the case at the IBT, by organized crime. In the supervised
environment, members and candidates learned exactly what it
means to campaign, compete, and vote freely.”

4. Local 560 case study

Teamsters Local 560 in Union City, New Jersey was at one time
a symbol of the power and arrogance that organized crime had
achieved in this country. For more than thirty years, the notorious
Provenzano family, led by Anthony Provenzano or “Tony Pro”,
dominated Local 560. The Provenzanos, who were linked to the
Genovese crime family, used Local 560 to carry out a full range of
criminal activities, including murder, extortion, loan sharking,
kickbacks, hijacking, and gambling. Anthony Provenzano, who died
in prison in 1988, is allegedly linked to the 1975 disappearance of
James R. Hoffa.

In 1982, the U.S. Department of Justice, in a novel attempt to
clean up Local 560, filed a civil RICO lawsuit against twelve indi-
viduals, including the Provenzanos and the members of the Union’s
Executive Board. This lawsuit was the first of its kind against a
union. The government alleged that these individuals had violated
the RICO statute by engaging in a pattern of racketeering activity,
which included murder, numerous acts of extortion, and labor rack-
eteering. After a lengthy court trial and exhaustion of all appeals,
Local 560 was placed into a trusteeship on June 23, 1986.

On February 25, 1999, after nearly thirteen years of close gov-
ernment oversight, a federal judge in New Jersey ended the trust-
eeship at Local 560 and returned the Union to its members. When
the Court first imposed this trusteeship back in 1986, no one envi-
sioned that it would take more than a decade to eliminate racket-
eering and restore the democratic process to the local. The job
proved to be a major challenge and required an evolution of change
in the entire culture of the union.

The Subcommittee held a hearing on June 30, 1999 in an effort
to learn more about the Local 560 clean up effort, specifically, what
worked, what didn’t work, and what criteria was used to determine
that the trusteeship should be lifted. The Subcommittee heard from
a distinguished panel of witnesses: (1) Edwin Stier—court-ap-
pointed trustee of Local 560; (2) Pete Brown—newly elected Local
560 president; and (3) Dr. Linda Kaboolian—Associate Professor of
Public Policy at Harvard University’s JFK School of Government.
The information gained at the hearing should prove helpful as the
Subcommittee continues to monitor the Teamsters International
Union and the 1989 Consent Decree.

5. Continued oversight of International Brotherhood of Teamsters

With the completion of a second democratic election at the IBT,
the Subcommittee attempted to learn from the Department of Jus-
tice what the future holds for further government supervision
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under the Consent Decree, including the next IBT election in 2001.
In a May 5, 1999 letter, Chairman Hoekstra invited Mary dJo
White, U.S. Attorney for the Southern District of New York, to tes-
tify at a Subcommittee hearing. Unfortunately, she declined the in-
vitation citing the ongoing nature of the case.

On March 28, 2000, President James P. Hoffa appeared before
the Subcommittee and personally thanked Republican Members of
the Committee on behalf of the union’s rank and file for its over-
sight efforts. He also informed the Subcommittee that the union
had largely followed its recommendations for change and that such
implementation would continue.

The Subcommittee continues to monitor the progress of the
Teamsters Union and the status of government supervision under
the 1989 Consent Decree. The Subcommittee is closely following
the reforms being put in place by James P. Hoffa and the other
newly elected Teamster leaders.

B. AMERICAN WORKER PROJECT

1. Summary

On August 3, 1999, 24 months after the Committee on House
Oversight first commissioned the Subcommittee’s “American Work-
er Project,” the Subcommittee issued its Report of the American
}Norker Project: Securing the Future of America’s Working Fami-
ies.”

The purpose of the project was to examine the current state of
the American workplace and investigate innovative workplaces and
initiatives that enhance the American workplace and serve as mod-
els for change. The investigators studied federal workplace policies
that negatively affect both the American worker and the workplace;
and identified changes that would enhance the work environment.
Recommendations and suggestions for change to current American
labor law were made in order to promote a workplace which pro-
vides Americans with security and flexibility during their working
years and in retirement and offers a fair return on American tax-
payer money.

2. Summary of report

a. Trends of the future

It is always best to have an idea of what the future will look like
before crafting public policy for the future. After reviewing avail-
able sources of information on the future of America’s workforce,
the American Worker Project identified key trends of the 21st Cen-
tury workforce, including:

i. Growing elderly population

The first major trend to have profound implications on American
society will be the explosion of the elderly population (age 65 and
over). Until 2010, the elderly population is projected to grow more
slowly than ever before in U.S. history—it will only increase 1.3
percent annually, a decrease from the average annual growth of 2.3
percent from 1950 to 1990. After 2010, however, the elderly popu-
lation will increase dramatically from representing 13.2 percent in
2010 to 20 percent in 2030, an increase of 30 million elderly people.
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Most of this expected increase is attributable to the survivors of the
“Baby Boom” generation reaching 65 and over. In 1995, there were
4.1 times as many people between ages 25 and 64 as there were
over 65. By 2030, there will only be 2.3 times as many.

Increases are expected in the elderly population after 2030, with
all of the increase due to longer life expectancy. In 1995, 3.6 million
people were projected to be 85 years and over. By 2050, 18.2 mil-
lion people are expected to be over 85. In 1995, nearly 21 out of
every 100 people were over 64. By 2050, 36 out of 100 are people
expected to be 65 and over.

A growing number of elderly people as a percentage of the popu-
lation will have immeasurable social and economic consequences
for the future. Public policy decisions on matters of Social Security
and Medicare must take into account the anticipated explosion of
the elderly population. Policymakers must decide how to encourage
the active participation and acceptance of the elderly in the work-
force. There are several reasons for this: (1) retired people usually
depend on society more than the working elderly do; (2) employers
need to view the elderly as valuable resources; and (3) elderly peo-
ple should be judged on merit, not on age, which can be an artifi-
cial factor in judging ability.

Although people will be living longer, there will be a decline in
the birth rate. A growing elderly population could help diminish
the loss of productivity from a declining population growth rate. An
increase in national productivity means higher living standards for
everyone.

ii. Diversity in the workplace

The American workforce is also likely to become more racially
and ethnically diverse in the future. In 1986, the white non-His-
panic share of the workforce was 80 percent. In 2006, it is expected
to be 73 percent. In 1986, the Hispanic share of the workforce was
7 percent. In 2006, it is expected to be 12 percent. In 1986, Asians,
Pacific Islanders, American Indians, and Alaska Natives accounted
for 3 percent of the workforce. In 2006, they will account for nearly
5.5 percent of the workforce.

More diversity in the workplace will bring many benefits as well
as challenges. To comply with equal opportunity laws, many em-
ployers will have to be innovative in their recruiting efforts. Lin-
guistic and other cultural barriers will also present difficulties and
opportunities.

iii. Population growth

Another significant trend likely to impact American society in
the next century is the annual population and labor force growth
rate. Between 1986-96, the labor force grew at an annual rate of
2.1 percent. Between 1996-2006, the rate is expected to decline to
1.1 percent annually. The labor force rate will decline primarily
due to a decrease in annual growth of population expected to hover
around .8 percent between 1996-2006.

More women, immigrants and minorities are expected to enter
the workforce, keeping the labor force rate above the population
growth rate. The population is expected to enter the next century
growing at its slowest rate since the 1930’s.
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The anticipated decline in labor force growth over previous years
will have profound implications on the productive output of the
United States. As mentioned earlier, a constant influx of immi-
grants and greater labor force participation by the growing elderly
population can minimize the effects of a slow population growth
rate. A more efficient workforce, one that can operate in a climate
of innovation and flexibility without excessive government inter-
ference, will also increase productivity.

iv. Rapid technological change

The Technological Revolution continues to change almost every
facet of American society. The microchip, the driving force behind
the computer, is expected to hold 125 million transistors before the
beginning of the next century, up from 65 thousand in the late
1970s. Moore’s Law, the concept that chip density will double every
eighteen months, is as good as it gets in predicting the future of
the Technological Revolution. It is a future that is unpredictable
and almost unknown with the single exception that change will
occur more rapidly than most Americans could possibly anticipate.

Currently the Massachusetts Institute of Technology Media Lab-
i)ratory is working on 195 different projects, which include the fol-
owing:

Personalized ID tokens: Tired of having to remember twenty
passwords in order to access everything from your computer to
your bank account? MIT has designed a plastic token the size of
a poker chip bearing an individual’s name and image.

Wearable computers: Fabric sensors, threads that conduct a
charge, make it possible to wear a keypad, microprocessor, and two
speakers capable of playing 32 different synthesized instruments or
voices. Weighing only four pounds total, these computer compo-
nents can be cleverly disguised in one’s clothing.

LEGO robots: Children 11 and up this Christmas will be able to
design and program real robots to move, act and think on their
own. The typical robot will be smaller than a shoe box, capable of
moving across a room to pick up a soda can, and returning to its
original starting point. Children will use their home computers to
write a code of instructions for the robot, which can then be
downloaded onto a RCX microcomputer, encased in a LEGO brick
about the size of a pack of cigarettes. The microcomputer is the
brain that runs the robot, a robot that can be built from 700 LEGO
pieces.

Personal health monitoring: Currently in the early stages, this
invention consists of a four-pound pack to be worn while partici-
pating in marathons and mountain climbing. The pack transmits
information via the Internet to a lab that logs the information. Just
as a black box records the activities of an airplane, MIT is working
on turning the four-pound pack into a wristwatch capable of meas-
uring pulse, respiration, temperature, heartbeat, and other vital
health data of an individual participating in physical activity.

v. Technology and the global marketplace

Technological advances have left no segment of the American
economy untouched. In particular, telecommunications and trans-
portation costs have declined dramatically due to the ability of
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these two industries to provide faster, cheaper service. The rise of
the Internet and other telecommunications technologies has re-
duced the costs of communicating. As a result, telecommunications
has reduced transportation costs in three important ways:

First, it has reduced time and operating costs for helping ships
and aircraft navigate more efficiently. Secondly, precise informa-
tion on the location of goods and materials obtained through tele-
communications will reduce transport, storage, and handling costs.
Thirdly, many service industries and functions (data entry, finan-
cial management, software programming, etc.) requiring little di-
rect interaction between workers and customers will be able to sup-
ply customers all over the world.

The reduction in transportation costs has and will continue to
create more global competition for American workers in a variety
of industries. Unskilled American workers are likely to face in-
creasing competition from goods produced in other countries due to
cheaper labor costs and reductions in transportation costs. (Amer-
ican unskilled textile workers earn nearly five times as much, on
average, as their counterparts in other countries.) However, techno-
logical changes and cheaper telecommunications costs will enable
America’s high-tech, high-wage workers to supply goods and serv-
ices to consumers all around the world, increasing the amount of
such jobs available in this country. Low-skill workers in developing
countries are expected to increase their purchasing power as the
goods they produce are sold to an expanding market of consumers.
This will create a greater consumer market for American business.

3. Recommendations of the American worker project

Making America the most effective work environment in the
world—seven priorities

America’s labor laws should be updated to reflect new realities
in today’s workplace so that American workers remain the most
competitive, best skilled, and highest paid workers in the world.
America’s labor law must be efficient and effective, so that our
workers can compete in the global marketplace. Toward that end,
the AWP report’s recommendations include the following:

(1) Changing Depression-era workplace laws to improve work-
place flexibility for high-tech and other American industries;

(2) Streamlining federal and state laws to eliminate contradictory
provisions and reduce regulatory costs;

(3) Allowing employees to carry a range of vested benefits from
job to job for the duration of their careers;

(4) Updating the Labor-Management Reporting and Disclosure
Act to ensure that union members have access to timely and accu-
rate union financial information;

(5) Considering new approaches to government enforcement to
battle the resurgence of sweatshops in the apparel industry;

(6) Improving the nation’s education systems to better prepare
students for the workplace; and

(7) Revising tax and workplace laws to encourage opportunities
for life-long learning.
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4. Hearings and public forums

The American Worker Project held 13 hearings and 30 round-
table discussions during the study. Participants ranged from union
rank and file members to corporate executives.

III. HEARINGS HELD BY THE SUBCOMMITTEE

106th Congress, First Session

March 25, 1999—Hearing on Latex Allergies and the Health
Care Industry: Do OSHA’s Actions Confuse or Clarify? (106-16).

April 19, 1999—Field Hearing on Chicago Education Reforms
and the Importance of Flexibility in Federal Education Programs,
Chicago, IL (106-28).

April 21, 1999—Hearing on Federal Prison Industries: Impact on
Law-Abiding Workers of Claimed Authority to Sell Services in the
Commercial Market and Proposed Regulatory Expansion (106-25).

April 29, 1999—Hearing on the International Brotherhood of
Teamsters Rerun Election (106-27).

May 5, 1999—Hearing on the Fiscal Year 1998 Audit of the Cor-
poration for National Service (106-32).

May 12, 1999—Hearing to Review the Management of the Year
2000 Computer Problem (106-36).

May 27, 1999—Hearing on the Review and Oversight of the 1998
Reading Results of the National Assessment of Educational
Progress (NAEP)—The Nation’s Report Card (106-44).

June 22, 1999—Hearing on the Review and Oversight of the De-
partment of Education’s Office for Civil Rights (106-49).

June 30, 1999—Hearing on Lessons Learned from the Teamsters
Local 560 Trusteeship (106-52).

July 21, 1999—Hearing on the Effect of Davis-Bacon Helper
Rules on Job Opportunities in Construction (106—-62).

September 8, 1999—Field Hearing on Improving Student
Achievement and Reforming the Federal Role in Education, Battle
Creek, MI (106-72).

September 14, 1999—Hearing on the Failed Promise of the Cor-
poration for National Service (106-74).

September 24, 1999—Recommendations for Changes in the Fed-
eral Prison Industries Program (106-75).

October 14, 1999—Hearing on How the Quality of Grant Per-
formance is Assessed at the U.S. Department of Labor (106-77).

October 28, 1999—Hearing on Telework: Impact on Workplace
Policy in the U.S. (106-79).

December 6, 1999—Financial Management Practices of the De-
partment of Education (106-80).

106th Congress, Second Session

January 24, 2000—Field Hearing on Dropout Prevention, Albu-
querque, New Mexico (106-86).

January 25, 2000—Field Hearing on the Impact of Federal Poli-
cies on State and Local Efforts to Reform Education, Lakewood, CO
(106-82).

January 28, 2000—Hearing on OSHA Policy Concerning Employ-
ees Working At Home (106-81).
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February 17, 2000—Hearing on 21st Century Worker Shortages
(106-89).

March 1, 2000—Hearing on Financial Management at the De-
partment of Education (106-93).

March 3, 2000—Hearing on Charter Schools: Successes and
Challenges (106-91).

March 27, 2000—Field Hearing on Putting Performance First:
Academic Accountability and School Choice in Florida, Temple Ter-
race, Florida (106-100).

March 28, 2000—The International Brotherhood of Teamsters
One Year After the Election Of James P. Hoffa (106-97).

April 4, 2000—Hearing on the Fiscal Year 1999 Audit of the Cor-
poration for National Service (106-99).

April 5, 2000—Under the Radar Screen Rulemaking at the U.S.
Department of Labor: OSHA’s Employee Work-At-Home Policy and
Beyond (106-101).

May 3, 2000—Hearing on Open Shops in the 21st Century Work-
place (106-105).

June 6, 2000—Field Hearing on School Choice and Parental In-
volvement, Bloomington, MN (106-111).

June 27, 2000—Consultation with the Employment Standards
Administration, United States Department of Labor, on Submis-
sions Under the Government Performance and Results Act (Results
Act) (106-114).

September 19, 2000—Hearing on Financial Management Issues
at the Department of Education (106-122).

September 26, 2000—Federal Prison Industries (FPI): Diverting
Federal Property from Computers for Learning and Other Pro-
grams to Expand FPI'S Commercial Sales (106—-128).

September 29, 2000—Behavioral Drugs in Schools: Questions
and Concerns (106-130).

October 4, 2000—Safety in Study Abroad Programs (106-132).

October 5, 2000—Hearing on Federal Prison Industries: Proposed
Military Clothing Production Expansion-Assessing Existing Protec-
tion for Workers, Business, and FPI'S Federal Agency Customers
(106-133).

IV. MARKUPS HELD BY THE SUBCOMMITTEE

106th Congress, First Session

February 24, 1999—Subcommittee adopted the “Report on the
Financial, Operating and Political Affairs of the International
Brotherhood of Teamsters” by voice vote.

V. SUBCOMMITTEE STATISTICS
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MINORITY VIEWS

COMMITTEE ON EDUCATION AND THE WORKFORCE ACTIVITY REPORT,
DECEMBER 28, 2000

It is evident that the Education and the Workforce engaged in
lots of activity during the 106th Congress, but unfortunately pro-
duced few results. The Republican-led Congress failed to pass a
modest increase in the minimum wage. It failed to take action on
a bipartisan Patients’ Bill of Rights to insure doctors, not insurance
companies, make life and death health care decisions for patients.
It failed, for the first time in 35 years, to pass the reauthorization
of the Elementary Secondary Education Act, the nation’s flagship
education support program for public schools. And of course, it
failed to pass the Juvenile crime and prevention reauthorization,
despite substantial bipartisan support and overwhelming commu-
nity support.

I am pleased, however, that the Appropriations Committee—de-
spite vigorous opposition by almost every Republican member of
the Education and Workforce Committee—included funding for a
new, emergency repair and renovation program to fix leaky roofs,
faulty wiring, remove lead paint, and other urgent repairs for our
elementary and secondary schools. I am also pleased that the Ap-
propriations Committee funded the third year of the Clinton/Clay
class size reduction program—insuring almost 50,000 new, highly
qualified teachers will be supported next year. Every child is enti-
tled to go to a safe school with small class sizes, that has well-pre-
pared teachers, teaching in well-maintained classrooms.

WiLLiaMm L. CLAY,
Ranking Democratic Member.
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